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NOTICE TO AGENCIES

In order to minimize costs of publishing the large volume
of information expected under the Privacy Act of 1974,
the Office of the Federal Register will accept magnetic
tape or word processing equipment input by prior arrange-
ment only. Call the Federal Register Privacy Act coordi-
nator on 5235240,

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any cdocument published in this issue. Detailed
table of contents appears inside.

FEDERAL WORKERS—CSC regulates retention rights for
persons injured on the job; effective 9-7-74 . ... ... . 23835

TELEPHONE SERVICE—FCC proposes revised classes of
interstate and foreign message toll and wide area tele-
phaone services; comments by 6-23-75 . kR AR 23879

ROOM AIR CONDITIONERS—Commerce proposed volun-
tary program for efficiency; comments by 7-3-75 .. 23914

DEVELOPING INSTITUTIONS—HEW/OE adopts regula-
tions to strengthen struggling higher education
facilities : - PR 15 ... 23857

MICROWAVE DIATHERMY EQUIPMENT—HEW/FDA solic-
its comments by 8-1-75 regarding proposed standards.. 23877

MOTOR VEHICLES—FTC issues enforcement policy regard-
ing designation of model year; effective 6-3-75............ 23845

FREEDOM OF INFORMATION—Pension Benefit Guaranty
Corporation regulates examination and copymg of rec-
ords; effective 6-3-75 - i TR

(Continued inside)

PART Ii:

BASIC EDUCATIONAL OPPORTUNITY GRANT
PROGRAM—HEW/OE proposal governing ad-
ministration of grant paymonts. comments by
7-3-75 .......... ST LI AT .. 23969

PART HI:

MEDICARE—HEW/SSA proposes eligibility require-
ments for posthospital extended care benefits;
comments by 7-3-75 AT 23973




reminders

(The items In this list were editorially complled s an ald to Proxmar Rzowstez users, Inclusion or exclusion from this list has no
logal nignificance. Sinoe this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

Rules Going Into Effect Today

Nors: There are no items eligible for inclu-
sion In the list of Rures Goine InTo EFrecr,

List of Public Laws

This Is a listing of public bills enacted by
Congress and approved by the President, together
with the law number, the date of approval, and
the U.S. Statute citation. The list is kept current
in each issue of the Federn“R.ed(mor and copics
of the laws may be obtal from the U.S.
Government Printing Office.

The following bills were vetoed by the

President:

H.R. 25, Surface Mining Control and
Reclamation Act of 1975. Message
dated May 20, 1975; Weekly Com-
pilation of Presidential Documents,
Vol. 11, No. 21.

H.R. 4481, The Emergency Employment
Appropriation Act, 1975. Message
dated May 28, 1975; Weekly Com-
pilation of Presidential Documents,
Vol. 11, No. 22,

H.R. 5357, Commerce Department, pro-
motion of tourist travel, appropria-
tion authorization. Message dated
May 28, 1975; Weekly Compilation of
Presidential Documents, Vol. 11,
No. 22.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.
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INTERNATIONAL EXPOSITIONS—Commerce/USTS pro-
poses amended criteria for Federal Government recogni-
tion and participation; comments by 7-3-75 .

EXPORT SALES—USDA revises repoding reqmrements

effective 6-22-75 .

HIGHLIGHTS—Continued

......... .. 23875

23839

23847

NBS: Federal Information Processmg Standards Task
Group 15, 7-29 and 7-30-75..

HEW/OE: Advisory Council on Billngual Education.
6-18 through 6-20-75...
FDA: Panel on Review of Blood and Blood Deriva-

NEW ANIMAL DRUGS—HEWIFDA approves phenylbuta- tives, 6-26-75
zone injection for dogs and horses; effective 6-3-75

. 23914

. 23919

23919

INTERIOR: Oil Shale Envlronmental Advnsory Panel,

FEDERAL RESERVE BANKS—FRS Ch3ﬂ8€$ advance and BT ARG B YOS S i L W e 10
discount rates . 23842 SR i ; Ad A% Co """ '
SAVINGS AND LOANS—FHLLE proposes continued ex- i e ARG U
perimentation with electronic funds transfer through 3 AN NG T o o 4 20
remote service units; comments by 6-19-75. STATE: National Committea for the In(emaﬂonal Radio
SEAT BELTS—DOT/NHTSA proposes delay of require- SHINNCEINS, Comunitie SUdy GIVEa0 sat 15
ments for certain vehicles; comments by 6-24-75. 23897 e )
MEETINGS— Alg_ 2:f7sgarch A.dvusory Commrttee. 6——27 and
CSC: Federal Employees Pay Council, 6-25-75........ 23923 ? DS
COMMERCE/DIBA: Management-ubor Textile Advnsory VETERANS: Chief Medical D:rector‘s Ad Hoc Committee
Committee, 7-9-75. ol WP " on Spinal Cord Injury, 6-23 through 6-25-75...... 23945
ADVISORY COUNCIL ON HISTORIC Notices Sclentific articles; duly-free en-

PRESERVATION Meetings: try:

. : Health Research, InCc. .. 23011
N'oheu Federal Employees Pay Council. 23923 Nationsl Bureau of Standards. . 23011
Memoranda of Agreement.. . . . 23920 COMMERCE DEPARTMENT Presbyterian—University of
AGENCY FOR INTERNATIONAL See also Domestic and Interna- Pennsylvania __.______._._. 23912

DEVELOPMENT tional Business Administration: Princeton University.. . . ___ 23913
Notices National Bureau of Standards; University of California—8San

U.S. Travel Service. Francisco - oo oo 23912
Meetings: University of Florida_ ... ... 23014
Research Advisory Committee._ 23899 Notices Virginia Polytechnic Institute__ 23913
AGRICULTURE DEPARTMENT Room air conditioners; voluntary Washington University.. ... 23912
s program for appliance effi- DRUG F
ee Forest Service; Rural Electri- clency 23014 ENFORCEMENT ADMINISTRATION
A ORI A A O & s N P, b e e Notices
Rules COMPTROLLER OF THE CURRENCY Applications, rek:.: importation
Export sales reporting require- i mmal L ?e%dsmt:xgccst:um SRS
ments- e s 23839 Personal property, leasing of ... .. 23874 Baker, Dale W.o oo 23899
CIVIL AERONAUTICS BOARD CUSTOMS SERVICE EDUCATION OFFICE
Rules Rules Rules
Foreign alr carriers: Vessels in forelgn and domestic Strengthening developing institu-
Commingling of blind sector trades: , tions program. ... .. T 23857
traffic; applications. . ______ 23844 Iran; coastwise transportation. 23845 Proposed Rules
Military transportation; exemp- Basic Educational Opportunt
tion of air carriers: reasonable Proposed Rules Grimt P‘:g“ onal ~Opportunity Slen
level of compensation.. .. .. 23844 Entry of merchandise: ! Noti R T e L
Notices Dairy productS.. . oo 23874 Meetings:
Hearings, ete.: Notices Bllingual Education; Advisory
Alr Transportation Industry.. 23923 Countervailing duty petitions: Counoll & 23019
Compania Ecuatoriana de Avia- Shoes andnﬁwcl yp'f.eodum from
ooty "B AL A S ek el 23920 European communities: ter- ENERGY RESFARCH AND DEVELOPMENT
Emery Alr Freight Corporation mination of investigations... 23899 , APMINISTRATION
& Alr Midwest, Inc.,etal_____ 23921 Woven tie fabrics from Japan, Notices

Mail rates, priority and non-
priority domestic service._.. 23923
CIVIL SERVICE COMMISSION
Rules
Excepted service:
Entire executive civil service... 23835

Retention rights; persons injured
on the job. 23835
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West Germany, and Korea;
termination of investigation_ . 23809

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Meetings:
Management-Labor Textile Ad-
visory Committee. .. _____

Opinions on the role, missions,
organizational structure and
other attributes of a solar
energy research institute. ... __

ENVIRONMENTAL PROTECTION AGENCY
Notices
Pesticide registration:

Applications




FEDERAL AVIATION ADMINISTRATION
Rules

Alrworthiness directives:
Hawker Siddeley..o e
Standard instrument approach
procedures
Proposed Rules
Petitions for exemption;
cedural requirements_________

FEDERAL COMMUNICATIONS
COMMISSION
Rules
Television broadcast
table of assignments:
Ohio

Proposed Rules

Telephone network; registration
of equipment connected.......

Notices

Broadcast station construction

application Instruc-

Cable television relay service;
change in application file num-
bers

Equipment certification activity;

stations;
23863

23879

23925

23925

change in location .. .. .. 23925
UHF TV “taboo" table; re-evalua-

1 R SR N S R 23925
FEDERAL ENERGY ADMINISTRATION
Propesed Rules
Emergency amendment; cancella-

tion of hearing. . . __ 23895
Notices
Prohibition orders issued to cer-

tain powerplants..... .. ... 23926
FEDERAL HOME LOAN BANK BOARD

Proposed Rules
Federal Savings and Loan Sys-

tem:
Electronic funds transfer
through remote service units. 23896
Votes permember_ . ______ 23895

FEDERAL INSURANCE ADMINISTRATION

Rules
National flood insurance pro-

gram:

Administrative procedures for .
correcting technical mapping
deficiencies 23864

Areas eligible for sale of Insur-
ance (8 documents) ... 23866-23872

Proposed Rules
National flood insurance pro-
gram:
Exemption of State-owned
properties under self-insur-
08 DN e o et it

FEDERAL MARITIME COMMISSION

Notices
Agreements filed, ete.:

Continental North Atlantic
Westhound Freight Confer-
ence

Iberian/U.S. North Atlantic
Freight Conference.........

Marseilles/North Atlantic U.S.A.
Freight Conference. ...

23878

23929

CONTENTS

Agreements filed, etc—Continued
North Atlantic Mediterranean
Freight Conference. . ...

FEDERAL POWER COMMISSION

23030

Notices
Hearings, ele.:
Alabama Power Co..o oo .. 23930
Central Ilinois Light Co..... 23931
GUIL ORTCorp S o sl 23931
Indiana & Michigan Electric Co. 23931
Kansas Gas & Electric Co_.._. 23931
Midwestern Gas Transmission
8+ S T S A SN Rt - 23932
Mississippi River Transmission
Corp. (2 documents) . ... 23932
Northern Natural Gas Co...... 23932

South Carolina Electric & Gas
(2, e Al SN AN AR T L
Texas Eastern Transmission
Corp
Transcontinental Gas Pipe Line
Corp
O I 0 T

FEDERAL RESERVE SYSTEM

Rules
Credit extension by Federal Re-
serve banks; rate changes.....

Proposed Rules

Truth in lending; extension of
comment period- e ce oo 23896

Notices

Applications, ete.:
First National Bankshares of

23933
23033

23033
23933

Michigan National Corp, (2
documents)
Northeast United Bancorp, Inec.
Of O RE  s n ase s i

FEDERAL TRADE COMMISSION

Rules
Enforcement policy:
Motor vehicles; designation of .

Proposed Rules
Trade regulation rule:
Food advertising; correction... 23897

FISH AND WILDLIFE SERVICE

Notices
Endangered species permit; appli-
cation

FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs:

Phenylbutazone . ceeeeeeua -— 23847
Proposed Rules
Microwave diathermy equipment;

Animasal drugs:
Intramammary Infusion prod-
ucts for treating mastitis__._ 23918
Food additives; petitions filed or
withdrawn:

Meetings:
Blood and Blood Derivatives,
Panel on RevieW. wee e meeeee 23919

FOREIGN-TRADE ZONES BOARD

Notices

Forelgn-trade zone applications:
Chicago

FORESY SERVICE

Notices

Environmental statements:
Sawtooth Natlonal Forest: Saw-
tooth National Recreation
B e e e S e

GENERAL ACCOUNTING OFFICE
Naotices
Regulatory reports review:
Proposals, approvals, etc. ... 239018

GENERAL SERVICES ADMINISTRATION

Rules
Procurement:
Public bullding and space; revi-
sion of appeals procurement.. 23856
Trading stamps; removal policy. 23856
Trading stamps and bonus
goods; poliey on_. .. . __ 23856

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also'Educauon Office; Food
and Drug Administration; So-
clal Security Administration.

Notices

Organization, functions, and au-

thority delegations:
Center for Disease Control..___ 23919

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration.

Rules
Community development block
grants:
Application submission dead-
line
Mortgage and loan insurance pro-

grams:
Existing multifamily housing;
interim rule_ . .

23864

23864

INTERIOR DEPARTMENT

See also Land Management Bu-
reau; Fish and Wildlife Service;
National Park Service.

Notices
Environmental statements, avall-

ability, ete.:
Rice Lake and Mille Lacs Is-

Meetings:
Oil Shale Environmental Advi-
ROy PRl

INTERSTATE COMMERCE COMMISSION

Ru'es

Car service:
Bouthern Pacific Transporte-
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Notices
Fourth section, application for

T AR IR ST NN R A, 23948
Hearing assignments. .. .- 23948
Motor carriers:

Irregular route property car-
riers; gateway elimination. .. 23948
Transfer proceedings (4 docu-
IR ) S 23965, 23966
JUSTICE DEPARTMENT
See Drug Enforcement Adminis-
tration.
LABOR DEPARTMENT
See also Labor Statistics Bureau;
Occupational Safety and Health
Administration.
Notices

Committees establishment, ete.:
Veterans' Affairs, Commitiee

LABOR STATISTICS BUREAU

Notices

Meetings:

Business Research Advisory

Lo L A RN A 2

LAND MANAGEMENT BUREAU

Notices

Withdrawal and reservation of
lands, proposed, ete.:

Colorado
MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

i T ST SO A, 2 Sy Y
NATIONAL BUREAU OF STANDARDS
Notices
Meetings:

Federal Information Processing

Standards ... 23914

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules
Motor vehicle safety standard:
Non-passenger car seat belt sys-

NATIONAL PARK SERVICE
Notices
Authority delegations:
Procurement and property man-
agement officer, Southwest
I AN O ot i S S mrrire

CONTENTS

Historic Places National Register;
protection of properties; pro-
cedures for compliance.. ... 23901

NUCLEAR REGULATORY COMMISSION
Notices

Applications, ete.:
Allied-General Nuclear Serv-

Vermont Yankee Nuclear Power
Corp. (2 documents) .. 23936, 23937

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules
Construction; safety and health
regulations:
Alr contaminant standards;
recodification; correction_.
Naotices
Applications, eto.:
Keysor-Century Corp.. - oo-..
Committee Management Office
and Technical Data Center;

23847

23946

23946

PENSION BENEFIT GUARANTY
CORPORATION

Rules

Freedom of information:
Examination and copying of
records

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rules

REA Bulletin; depreciation rates.

Notices

Loan guarantees proposed:
Og(l:ethorpe Electric Membership

orp

SECURITIES AND EXCHANGE
COMMISSION
Notices
Hearings, ete.:
Allegheny Power System, Inc.. 23938
23938

23874

Delmarva Power and Light Co.
(2 documents) <o oo .

23945
Midwest Stock Exchange, Inc.. 23941
Pennsylvania Electric Co...... 23941

United Punds, Ino. .. 23042
Venture Securities Funds, Inc.. 23043
SMALL BUSINESS ADMINISTRATION

Rules
Small business size standards:
Special trade contractor (con-

struction), definition..______ 23843
Notices
Disaster areas:
ey ¥ Tl LR Rt iy S A S5 23945
B A o e e e 23945
Applications:
Rand BBIC, InC. e e aee 23945

SOCIAL SECURITY ADMINISTRATION

Rules
Supplementary security income
for aged, blind, and disabled:
Reopening of determinations
and decisions.. . ____.__

Proposed Rules

Health insurance for aged and
disabled:

Posthospital extended care....
State coverage sgreements un-
der supplementary medical
:{nsumnce benefits; correc-
Loy el Tl St

STATE DEPARTMENT

See Agency for International De-
velopment,

Notices

Meetings:
International Radio Consulta-

tive U.S. National Committee_

TRANSPORTATION DEPARTMENT

S¢e Federal Aviation Administra-
tion; National Highway Traflic
Safety Administration,

TREASURY DEPARTMENT

See Comptroller of the Currency:
Customs Service.

UNITED STATES TRAVEL SERVICE

Proposed Rules
International expositions; recog-
nition of and participation in..

23848

23973

23378

23899

23875

VETERANS ADMINISTRATION
Notices
Meetings:

Chief Medical Director’s Ad Hoc
Advisory Committee on Spinal
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list of cfr parts affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the d issue of the month,

A cumulative guide is published separately at the end of each month, The guide lists the parts and sections affected by documents published
since January 1, 1974, and specifies how they are affected.
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CUMULATIVE LIST OF PARTS AFFECTED-—JUNE

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during June.
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18.17)

Table of Effective Dates and Time Periods—June 1975

scheduling p

A new table will be published monthly in the first issue of each month.

This table is for use in computing dates certain In connection with documents which are published in the FeperaL
RecisTer subject to advance notice requirements or which impose time limits on public response,

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra
time for FEpERAL REGISTER rocedures,

In computing dates certain, the dny after publication counts as one. All succeeding days are counted except that
when a date certain falls on & weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR

Dates of FR 15 days after 30 days after 45 days after 60 days after 90 days after
publication publication publication publication publication publication
~__June 2 e SJuns JTEL ~ July 2 July 17 August 1 |  Sept. 2
~ June 3 ~ June 18 July 3 July 18 August 4 | Sept. 2
~ June 4 June 19 July 7 July 21 August 4 | Sept. 2
June 5 || June 20 July 7 July 21 ~ August 4 |  Sept. 3 3
~ June 8 ~ June 23 _ July T July 21 August 5 Sept. 4
~ June 9 June 24 July 9 July 24 __August 8 Sept. 8
June 10 (|~ June2s |  July 10 July 25 “August 11 Sept. 8
~ June 11 ~ June 26| Juy 11 July 28 ~ August 11 Sept. 9§
June 12 June 27 July 14 July 28 ~ August 11 | Sept. 10
~ June 13 ~ June 30 __ July 14 July 28 August 12 |  Sept. 11
~ June 18 July 1 ~ July 16 July 31 — August 15 Sept. 15
~ June 17 July 2 July 17 August 1 August 18 | Sept. 15
~ June 18 July 3 July 18 August 4 August 18 |  Bept. 16
June 19 July 7 July 21 August 4 August 18  Sept. 17 _
June 20 July 7 July 21 August 4 August 19 Sept. 18
June 23 July 8 ~ July 23 August 7 August 22 Sept. 22
June 24 July 9 " July 24 August 8 August 25 Sept. 22 .
June 25 July 10 July 25 August 11 August 25 Sept. 23
June 26 July 11 July 28 ~ August 11 August 25 Sept. 24
June 27 July 14 July 27 August 11 " August 26 Sept. 25
June 30 July 14 July 30 August 14 August 29 Sept. 29

vidd

Nore: This table was inadvertently omitted from the issue of June 2, 1975.
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rules and requlations

REGISTER Issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
koyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C, 1510,

The Code of Federal Regulations is sold by the Superint

dent of D

ts. Prices of new books are listed in the first FEDERAL

Title 5—Administrative Personnel
CHAPTER |—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Entire Executive Civil Service

Section 213.3102 Is amended to show
that positions filled by individuals whose
salaries are paid out of funds allocated
under Pub. L. 93-567 are excepted under
Schedule A.

Effective June 3, 1975, § 213.3102(r) is

amended as set out below:
§ 213.3102 Eutire excecutive civil service.
. - » » »

(r) All positions of a project nature
when filled by individuals the salaries of
whom are paid out of (1) funds allo-
cated by the President under authority
of Pub. L. 87-658, approved Septem-
ber 14, 1962, the Public Works Accelera-
tion Act; or (2) funds allocated by the
Secretary of Commerce under authority
of title X of the Public Works and Eco-
nomic Development Act of 1965, as
amended. Employment under this au-
thority shall be for a temporary period
not to exceed 1 year. No new appoint-
ments of persons paid out of funds al-
located under title X of Public Works
and Economic Development Act may be
made after September 30, 1976.

- » - » -
(5 U.S.C. 32301, 3302; EO 10377, 3 CPR 1954-
58 Comp., p. 218)

UxtrEp StatEs Civit Sery-
ICE COMMISSION,
[seaL]l James C. Seny,
Ezxecutive Assistant
to the Commissioners,

[FR Doc. 756-14389 Plled 6-2-75;8:45 am |

PERSONS INJURED ON THE JOB
Civil Service Retention Rights

On February 20, 1975, there was pub-
lished in the FepErAL REGISTER (35 FR
7465) n notice of proposed amendments
to the regulations to extend to em-
ployees who are injured in performance
of duty the job protections, rights, and
benefits required by Pub, L. 93416 (the
1973 amendments to the Federal Em-
ployees Compensation Act). Agencies,
unions, and other interested persons
were invited to submit their comments,
objections, or suggestions to the Com-
mission by March 24, 1975, After glving
the comments, objections, and sugges-
tions received on the proposal due con-
sideration, the Commission has decided

to adopt the proposed amendments with
the following changes (other than edi-
torial) :

Section 330,201 is amended to include
on an agency's reemployment priority
list employees who were separated due
to compensable injury;

Section 351.701(c) is added to give in-
jured employees the same rights in a
reduction in force they would have had,
had they not been injured;

A definition of “fully recovered” is
added to § 353.102;

Section 353.302(b) is amended to re-
quire that an agency restore an injured
employee with restoration rights im-
mediately upon his recovery. A corollary
requirement that an employee notify his
agency within 15 days of his recovery
is deleted;

Most of §353.405 (General provisions
governing appeals) is deleted since it
duplicates material in Part 772 of this
chapter.

An appropriate reference Is made, in-
stead to Part 772;

Section 772.301(a) (Agency initiated
appeals) is amended to reference redes-
ignated Subpart D of Part 353.

In consideration of the foregoing,
Parts 302, 330, 351, 353, 531, 550, and 772
of chapter I of Title 5 of the Code of
Federal Regulations are amended effec-
tive September 7, 1974, as follows:

PART 302—EMPLOYMENT IN THE
EXCEPTED SERVICE

(1) The headnotes and §§ 302.103 and
302.104 are revised, §§302.105 and
302.303(b) are added, and § 302.303(c)
and the authority are revised as set out
below:

Subpart A—General Provisions
£ 302.103 Definition.

“Person entitled to priority considera-
tion" means a person who was separated
because of a compensable injury and
whose recovery takes longer than 1 year
from the date compensation began. To
be eligible under this part the person
must apply for reappointment to his for-
mer agency within 30 days of the date
of cessation of compensation.
£ 302.104 Applicability of regulations to

applicants and employees.

Each agency shall follow the provi-
slons of this part relating to examination,
rating, and selection for appointment of
an applicant when a qualified preference
eligible or person entitled to priority con-

sideration applies for appointment to a
position covered by this part. Each
agency, in its discretion, may follow
these provisions in making an appoint-
ment when no preference eligible or per-
son entitled to priority consideration
applies.

§ 302,105 Special agency plans.

An agency having a position subject
to this part may submit to the Commis-
sion a system for making appointments
which will result in granting to a person
the preference or priority consideration
referred to In sections 1302(¢) or 8151 of
title 5, United States Code, but which
does not conform to all the procedural
requirements set forth in this part. How-
ever, an agency may not put such a sys-
tem into effect until it has received the
prior approval of the Commission,

Subpart C—Accepting, Rating, and
Arranging Applications

§ 302.303 Maintenance of employment
lists,

- - - L »

(b) Reemployment list, * * ¢

(3) The name of each former em-
ployee of the agency who has been fur-
loughed or separated due to compensable
injury sustained under the provisions of
5 U.S.C. chapter 81, subchapter I, and
who is eligible for priority consideration
under this part,

(¢) Regular employment list. (1) The
regular employment list shall consist of
the names of eligible applicants who have
been assigned numerical ratings and
whose names are not on the agency re-
employment list.

(2) A person entitled to priority con-
sideration under this part is eligible for
entry on an agency's regular employ=
ment list when he:

(1) Has a statement from his last em-
plodylng agency that he cannot be placed
An

(i1) Has ceased recelving compensa-
tion under § U.S.C. chapter 81 no more
than 1 year previously for a person for-
merly in tenure group II and 2 years
previously for a person formerly in ten-
ure group I. Eligibility may be termi-
nated earlier, however, upon the person’s
acceptance of a nontemporary, full-time
position or upon his declination of full-
time employment in a position equiva-
lent to the one he held at the time of
injury.

(5 U.S.C. 1302, 3301, 8302, 8151; R.O. 10677,
3 CFR 1054-1958 Comp. p, 128, unless other-
wise noted.)
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PART 330—RECRUITMENT, SELECTION,
AND PLACEMENT (GENERAL)

(2) Sections 330.201, 330.301(¢) and
830.701 are amended as set out below:

Subpart B—Appointment From
Reemployment Priority List
§ 330.201 Priority in filling vacancies,

(e) An agency's reemployment list
shall consist of :

(1) Former employees in the compet-
itive service In tenure groups I or II
who were separated under Part 351 of
this chapter; and

(2) Former employees in the compet-

itive service in tenure groups I or II
who have fully recovered from a com-
pensable injury (as defined in subchap-
ter I of chapter 81 of title 5, United
States Code) more than 1 year after
they began receiving compensation,

Subpart C—Displaced Employee Program
§ 330.301 Definition.

(c) Was separated or furloughed be-
cause of a compensable injury sustained
under the provisions of subchapter I
of chapter 81 of title 5, United States
Code; or

§ 330.701 Coverage.

This subpart applies to each present
or former employee who is not eligible
for assistance under Subpart C of this
part and who—

(a) Was separated or furloughed be-
cause of a compensable injury sustained
under the provisions of subchapter I
of chapter 81 of title 5, United States
Code; or

(b) Is under 60 years of age, has been
retired under section 8337 of title 5,
United States Code, and is subsequently
found by the Commission to have re-
covered from his disability or to have
been restored to earning capacity.

(5 U.8.C. 1302, 8301, E.O. 10577, 3 CFR 1054~
68 Comp, p. 218)

PART 351—REDUCTION IN FORCE

(3) Sectlon 3851.701 Is amended by
adding a new paragraph (¢) as set out
below:

Subpart G—Assignment Rights
§ 351.701 Qualifications for assignment.
- - - » -

(¢) An employee who is carried on
leave of absence because of a compen-
sable Injury and is released from his
competitive level may not be denled an
assignment right solely because the em-
ployee Is not physically qualified for the
duties of the position when the physical
disqualification resulted from the com-
pensable injury. Such an employee must
be afforded appropriate assignment
rights subject to his recovery as pro-
vided by 5 US.C. 8151 and Part 353 of
this chapter.

RULES AND REGULATIONS

PART 353—RESTORATION TO DUTY

(4) Part 353 Is revised In its entirety.
Subpart A—General Provisions

Seo,
853.101 Scope.
353,102 Definltions.
353.103 Persons covered.
3563.104 Agency action at time employee en~
ters on military duty.
353.108 Agency action when an employee Is
injured in line of duty.
3863.108 Notification of rights and obliga-
tions,
$53.107 Maintenance of records,
Subpart B——Amcy Action in Employee’s
Absence
353.201 Personnel actions.
353202 Transfer of function to another
agency.
863.203 Abolishment of agency.
Subpart C—Agency Obligation to Restore
353301 Extent of agency's obligation and
how discharged,
Time limit for restoration,
Position to which restored,
Physical disqualification.
Conflicting rights.
Partinlly recoversd Injured em-
ployees,
353.307 Notice of right of appeal.
Subpart D—Appeals to the Commission
353401 Appeals to the Commission,
853402 Where appeals are filed.
363.403 Finality of appeal decision.
3563.404 Agency action when the Commis-
sion recommends corrective ac-
tion.
General provisions governing ap-
peals.

3563 4056
Subpart E—Restoration Rights of Taper
Employees

353.501 Rights of TAPER employees.

AvurHorrrr: 38 US.C, 2021, ot seq., and §
US.C. 8151,

Subpart A—General Provisions

§ 353.101 Scope.

This part sets forth rights and obliga-
tions of employees and agencles In con-
nection with restoration following (a)
military duty subject to the provisions
of 38 U.S.C. 2021, et seq. (formerly sec-
tion 9 of the Military Selective Service
Act of 1967, as amended), and (b) em-
ployee injuries subject to the provisions
of 5§ US.C, chapter 81, subchapter 1.

§ 353,102 Definitions.

In this part:
(a) “Agency” means (1) any de-
partment, independent estblishment,

agency, or corporation in the executive
branch, including the U.S. Postal Sery-
fce, and (2) the government of the Dis-
trict of Columbia,

(b) “Leave of absence"” means military
leave, annual leave, leave without pay,
continuation of pay, or any combination
of these.

(¢) “Military duty"” means a perlod of
(1) active duty for training or for service
in the Armed Forces of the United States,
(2) Inactive duty training in the Armed
Forces of the United States, and. (3)
active duty in the Public Health Service
that is covered by 38 U.S.C. 2024(b). For
the purpose of this paragraph, full-time

training or other full-time duty per-
formed by a member of the National
Guard under 32 U.B.C. 316, 503, 504, or
505 is considered active duty for training
in the Armed Forces of the United States,
and inactive duty training performed by
& member of the National Guard under
32 US.C. 502 or 37 US.C., 206(a) or
1002(a) is considered inactive duty train-
ing in the Armed Forces of the United
States.

(d) “Injury"” means a compensable in-
jury sustained under the provisions of
5 U.S.C. chapter 81, subchapter I, and
includes, in addition to accidental in-
jury, a disease proximately caused by
the employment.

(e) “Fully recovered"” means compen-
sation payments have been terminated
on the basis that the employee is able
to perform all the duties of the position
he left or an equivalent one,

§ 353.103  Persons covered.

(a) The provisions of this part con-
cerned with military duty cover each em-
ployee of an agency who enters on mili-
tary duty from:

(1) A career or career-conditional ap-
pointment in the competitive service; or

(2) An appointment without time limi-
tation in & position outside the competi-
tive service.

(b) Subpart E of this part covers the
restoration rights of TAPER employees.

(¢) The provisions of this part con-
cerned with employee injury cover the
following persons:

(1) A civil officer or employee in any
branch of the Government of the United
States, including an officer or employee
of an instrumentality wholly owned by
the United States, who was separated or
furloughed from a position without time
limitation as & result of o compensable
injury;

(2) An individual rendering personal
service to the United States similar to
the service of a civil officer or employee
of the United States, without pay or
for nominal pay, when a statute author-
izes the acceptance or use of the service,
or authorizes payment of travel or other
expenses of the individual;

(3) An individual, other than an in-
dependent contractor or an individual
employed by an independent contrac-
tor, employed on the Menominee Indian
Reservation In Wisconsin in operations
conducted under a statute relating to
tribal timber or logging operations on
that reservation;

(4) An individual employed by the
bcigvcmment of the District of Colum-

(5) An individual appointed to a posi-
tion on the office staff of a former Presi-
dent under section 1(b) of the Act of
August 25, 1058 (72 Stat. 838) ;

(6) A Peace Corps Volunteer or Voiun-
teer Leader; and

(7) Individuals enrolled in programs
under title I of the Domestic Volunteer
Service Act of 1973 (Pub. L. 93-113) for
periods of service of at least 1 year; but
do not include—
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(1) A commissioned officer of the
Regular Corps of the Public Health Serv-

ice;

(1) A commissioned officer of the Re~
serve Corps of the Public Health Service
on active duty;

(1if) A commissioned officer of the
Environmental Science Services Admin-
istration; or

(lv) A member of the Metropolitan
Police or the Fire Department of the
District of Columbia who is pensioned
or pensionable under §521.535 of title
4, District of Columbia Code,

£353.104 Ageney action at time em-
ployee enters on military duty.

Each employee who enters on active
duty with restoration rights under sec-
tions 2021 or 2024 (a), (b), or (¢) of
title 38, United States Code, shall be
either separated or furloughed, at the
option of his agency, when he enters on
military duty, except that an agency may
elect to place a member of a reserve com-
ponent of the Armed Forces or 8 mem-
ber of the National Guard on leaye of
absence, instead.

§ 353.105 Agency action when an em-
ployee sustaing a compensable injury.

Agencies should carry infured em-
ployees on leave without pay for at least
the first year the employee is receiving
injury compensation under 5 USC.
chapter 81, Extenslons of such leave may
be granted, if warranted, based on re-
view of each individual case.

§ 353,106 Notification of rights and ob-
ligations.

An agency shall notify an employee
who 1s separated, furloughed, or given
leave of absence because of military duty
or injury, of his rights, obligations, and
benefits relating to his Government em-
ployment.,

§ 353.107 Maintenance of records.

Each agency shall identify the position
vacated by an employee who is injured
or leaves to enter on military duty. It
shail also maintain the necessary records
to assure that all such employees are
preserved the rights and benefits granted
by law and this part,

Subpart Action in Employee's

§ 353.201 Personnel actions,

{a) Each agency shall consider every
employee absent because of compensable
injury or military duty for gll promotions
for which he would be considered were
he not absent, A promotion based on this
consideration is effective on the date it
would have been made if the employee
were not absent.

(b) An agency shall place an employee
whose position is regraded upward dur-
ing his absence due to injury or military
duty, in the regraded position.

() An agency may not demote or sep-
arate an employee absent on military
duty. If the employee's position is abol-
ished during his absence, the agency shall
reassign him to another position of like
seniority, status, and pay.

RULES AND REGULATIONS

(d) An employee absent because of in-
jury is subject to the same terms and
conditions of employment as though he
had not been injured.

§353.202 Transfer of function to an-
other agency.

If the function with which an employee
absent because of injury or military duty
was assoclated at the time of his de-
parture, is transferred to another agency
and if the employee would have been
transferred with the function under Part
351 of this chapter i{f he were not ab-
sent, the gaining agency shall retain the
employee in his positfon or assign him to
a position of llke seniority, status, and
pay. It shall also assume the obligation
to restore the employee in accordance
with law and this part.

§ 353.203 Abolishment of agency.

If an agency is5 abolished and its func-
tions are not transferred to another
agency, it shall furnish the Commission
a lst of its employees absent because of
injury or military duty. For each em-
ployee, the list shall state the employee's
name, date of birth, position, grade, and
pay, and the name of the organizational
unit in which his position was located.
The agency shall note in each employee’s
Official Personnel Folder that notifica-
tion was made under this section.

Subpart C-—Agency Obligation To Restore
§353.301 Extent of agency’s obligation
and how discharged

When an employee is entitled to res-
toration under sections 2021 or 2024(a),
(b), or (c) of title 38, United States
Code, or under 5 U.S.C. 8151, the agency
shall restore him in accordance with this
subpart.

§ 353.302 Time limit for restoration.

(a) An emplovee returning from mili-
tary duty is entitled to be restored as soon
as possible after his application for res-
toration, filed in accordance with the
requirements in law, is received In the
agency but, in no event, later than 30
days after his application is received.

(b) An employee who has fully recov-
ered from an injury or disability within
1 year after the date of commencement
of compensation, or from the time com-
pensable disability recurs If the recur-
rence begins after the injured employee
resumes regular full-time employment
with the United States, Is entitled to re-
sume his former position immediately
upon cessation of compensation.

§ 353.303 Position to which restored.

An employee is entitled to be restored
to employment in the following order,
unless the position s occupled by an em-
ployee in a higher retention subgroup
under Part 351 of this chapter:

(a) To the position to which promoted
while he was Injured or on military duty,
or, if that position is not available, to a
position of like seniority, status, and pay;

(b) To the position L:e left because of

injury or military duty, or, if that posi-
tion is not available, to a position of
like seniority, status, and pay;
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(c) To the next best available posi-
tion for which he Is qualified. For pur-
poses of this paragraph, the next best
available position is one that most nearly
approximates in senfority, status, and
pay the position to which an employce
is entitled under either paragraph (a) or
(b) of this section.

§ 353.304 Physical disqualification.

(a) A returning employee who, be-
cause of a disability sustained during
military duty, is disqualified for a posi-
tion to which he has restoration rights,
is entitlied to be restored to another posi-
tion in the agency for which he is quali-
fied that will provide him like senfority,
status, and pay, or the nearest approxi-
mation thereof consistent with the cir-
cumstances in his case.

(b) An employee who, because of com-
pensable injury or disability, is disquali-
fied for a position to which he has res-
toration rights (Including an equivalent
position) is entitled, within 1 year of the
date he began receiving compensation, to
be restored to another position in the
agency for which he is qualified that will
provide him lke seniority, status, and
pay, or the nearest approximation there-
of consistent with the circumstances in
his case.

§ 353.305 Conflicting rights.

If two or more employees are entitled
to be restored to the same position, the
employee who left his position first is
entitled to the prior right of restoration.
Each other employee is entitled to be
restored In accordance with the provi-
sions of §§ 353.303 and 353.304.

§ 353.306 Partinlly recovered injured
employeces.

Agencies must make every effort to
restore, according to the circumstances
in each case, an employee who has par-
tially recovered from & compensable in-
Jury within 1 year of the date he began
receiving compensation and who Is able
to return to limited duty.

§ 353.307 Notiee of right of appeal.

(a) When an agency refuses to restore,
or determines that it is not feasible to
restore an employee under the provisions
of law and this part, it shall notify him
in writing of the reasons for its decision,
of his right to appeal to the Commission,
and of the time limit applicable to the
filing of an appeal. The agency shall for-
ward a copy of the notice to the Commis-
sion.

(b) When an agency restores an em-
ployee it shall notify him that he is be-
ing restored in accordance with the re-
quirements of § 353.303. The agency shall
also Inform the employee that he has 15
days In which to appeal to the Commis-
sion a restoration that he believes does
not conform to the requirements of this
subpart.

Subpart D—Appeals to the Commission
§ 353401 Appeals to the Commission,

(a) Ezxecutive branch and District of
Columbia employees. (1) An employee
with & right to restoration under sections
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2021 or 2024 (&), (b), or (c) of title 38
United States Code, or under 5 US.C.
8151 may appeal to the Commission in
furtherance of this right as follows:

(1) Failure of restoration. If, after
proper notification by the employee of
his desire to exercise his restoration
rights, the agency concerned fails to re-
store him within the time limits specified
by law and in this part, the employee
may appeal to the Commission not later
than 15 calendar days after the expira-
tion of such time Hmits.

(ii) Not feasible to restore. If the
agency concerned decides that it is not
feasible to restore an employee, he may
appeal this decision to the Commission
not later than 15 calendar days after re-
ceipt of notice from the agency.

(i1i) Refusal of restoralion. If the
agency concerned refuses to restore an
employee, he may appeal to the Commis-
sion not later than 15 calendar days after
receipt of notice from the agency.

(iv) Improper restoration. If an em-
ployee considers that he has been im-
properly restored, he may appeal to the
Commission not later than 15 calendar
days after his restoration.

(v) Former agency abolished. If the
agency in which an employee was em-
ployed when he left for military duty or
was injured is abolished and its functions
are not transferred to another agency,
the employee may appeal to the Com-
mission to find him employment. An em-
ployee returning from military duty must
appeal not later than 15 calendar days
after expiration of the period specified
by law and in this part for applying for
restoration. An injured employee who
has fully recovered must appeal not
later than 15 calendar days after recelv~
ing notice of the cessation of compensa-
tion. The 15 day period may be extended
in accordance with the provisions of
Part 772 of this chapter,

(2) An employee who left a position
in an agency with right to retum to his
position under sections 2024(d) or 2024
(e) of title 38, United States Code, may
appeal to the Commission in furtherance
of his right to return to work in accord-
ance with the provisions of such sections
and this part,

(b) Other employees. An employee of
another branch who is entitled by law to
appeal to the Commission may do s0 not
later than 15 calendar days after expira-
tion of any period specified in the law
for applying for restoration. If a period
is not specified by law the employee may
appeal to the Commission not later than
15 calendar days from the time he re-
ceives notice of an action under para-
graph (a) of this section.

§ 353.402 Where appeals are filed.

Appeals under this subpart are to be
filed with the appropriate office of the
Federal Employee Appeals Authority,

§ 353.403 Finality of appeal decision.

The decision of the office of the Com-~
mission having appellate jurisdiction is
final. However, either party to the ap-
peal may petition the Appeals Review
Board to reopen and reconsider the de-
cision under § 772.310 of this chapter.
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§ 353.404 Agency action when the Com-
.ion. e i
act

Compliance with the recommendation
of the Commission for corrective action
is mandatory unless the agency petitions
the Appeals Review Board to reopen and
reconsider the decision under § 772.310
of this chapter,

§ 353.405 Ceneral provisions governing
appeals, .

There is no right to a hearing in ap-
peals under this part. Decisions of the
Federal Employee Appeals Authority are
made upon the written record as devel-
oped. Further information on appeals
procedures may be found in Part 772 of
this chapter.

Subpart E—Restoration Rights of TAPER
Employees

§ 353.501 Rights of TAPER employces.

(a) General. Subject to the excep-
tions set forth in paragraph (b) of this
section an employee serving in a posi-
tion in the competitive service under a
temporary appointment pending estab-
lishment of a register under section 316.-
201 of this chapter (other than an em-
ployee serving in grades GS-16, GS-17,
or GS-18), is entitled to rights equiva-
lent to those provided for employees
covered by sections 2021 and 2024 of title
38, United States Code, or 5 U.8.C. 8151,
and subparts A through D of this part
apply to a TAPER employee,

(b) Ezxceptions. (1) Sections 353.203
and 353.401(a) (1) (v) do not apply to
a TAPER employee. (2) The right of
restoration of a TAPER employee is re-
stricted to the geographical area in which
the Installation he left because of mili-
tary duty or injury is located. (3) The
prohibitions in section 2021(b)(1) and
section 2024(c) of title 38, United States
Code, against discharging employees
without cause within 1 year or 6 months
respectively after restoration from mili-
tary duty do not apply to a TAPER em-
ployee; restoration of a TAPER employee
may not cause his employment to ex-
tend beyond the date it would otherwise
be terminated. (4) A TAPER employee
who cannot be restored in his former
agency does not have the right to resto-
ration in another agency that nontem-
porary employees have.

PART 531—PAY UNDER THE GENERAL
SCHEDULE

(5) Sections 531.404 and 531,509 are
amended as set out below:

Subpart D—Within-Grade Increases

§ 531.404 Creditable  service—waiting
A per!
- - » - -

(¢) (1) Leave of absence granted to
an employee bécause of an injury for
which compensation is payable under
subchapter I of chapter 81 of title 5,
United States Code, is creditable service
in the computation of & waiting period.

(2) An employee who is separated by
his agency as & result of an injury in-

curred while in the performance of
duty, and who is entitled to a continua-
tion of pay or compensation pursuant
to subchapter I of chapter 81 of title 5,
United States Code, is entitled, upon re-
employment with the Federal Govern-
ment, to have the entire time, during
which he was receiving compensation
or continuation of pay, counted as cred-
itable service in the computation of a
waiting period.

L . - » -

Subpart E—Salary Retention
§ 531.509 Continuous service.

The period of 2 continuous years of

service immediately prior to a demotion
required by section 5337(a) of title 5,
United States Code, or by §531.502(b)
includes any period or periods of non-
pay status occurring in the 2-year pe-
riod. An employee who is separated by
his agency as a result of an injury in-
curred while in the performance of duty,
and who is entitled to a continuation of
pay or compensation pursusnt to sub-
chapter I of chapter 81 of title 5, United
States Code, Is entitled, upon reemploy-
ment with the Federal Government, to
have the entire time, during which he
was receiving compensation or continu-
ation of pay, counted as continuous
service for the purpose of satisfying the
2 continuous years requirement. Sim-
flarly, the salary retention period after
demotion includes any period or peri-
ods in a nonpay status or periods during
which the employee was receiving con-
tinuation of pay or compensation be-
cause of such injury.
(6 U.S.C. 5115, 5338, §531.501 to § 531516
also Issued under 5 U.S.C, 5387, 5338, and
§ 531.404 and § 531.500 Issued under 5 US.C.
8151, as well,)

- —

PART 550—PAY ADMINISTRATION
(GENERAL)

(6) Section 550.704(d) Is amended as
set out below:

Subpart G—Severance Pay
§ 550.704 General provisions.

(d) Determination of 12 months' con-
tinuous service. The requirement of sec-
tion 5595(b) of title 5, United States
Code, {5 met if the employee on the date
of separation has been on the rolls of one
or more agencies under one or more ap-
pointments without time lmitation, or
temporary appointments that precede or
follow on appointment without time lim-
itation, without any break in service of
more than 3 calendar days for at least
the preceding 12 calendar months. An
employee who is separated by his agency
as a result of an injury incurred while

in the performance of duty, and who is

entitled to a continuation of pay or com-
pensation pursuant to subchapter I of
chapter 81 of title 5, United States Code,
is entitled, upon reemployment with the
Federal Government, to have the entire
time, during which he was receiving com-
pensation or continuation of pay, counted
as continuous service for purposes of de-
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termining whether the employee has sat-
isfied the 12 months continuous service
requirement,

(5 US0. 5505; EO. 11257, 3 CFR 1064-1065
Comp. p. 357, Section 550.704 also issued un-
dor 5 US.C. 8161)

PART 772—APPEALS TO THE
COMMISSION

(7) SBection 772.301(a) is amended as
set out below:

Subpart C—Commission’s Appellate
of Actions Against Employees

§ 772,301 Coverage.

(a) Agency-initiated actions. Except
as otherwise provided, this subpart ap-
plies to appeals to the Federal Employee
Appeals Authority (hereinafter referred
to as the Appeals Authority) un-
der * * * Subpart D of Part 353 of this
chapter, * * *

Uxniren States CIivin SErv-
1cE COMMISSION,

[sEAL] JamEs C. Srry,

Ezxecutive Assistant
to the Commissioners.

|FR Doc.75-14301 Flled 6-2-75;8:45 am]

Title 7—Agricuiture

SUBTITLE A—OFFICE OF THE
SECRETARY OF AGRICULTURE

[Rev. 2|
PART SALES REPORTING
REQUIREMENTS
Certain Agricultural Commodities

On May 29, 1974, revised regulations
were_Issued (39 FR 18630) pursuant to
section 812 of the Agricultural Act of
1970, as added by the Agriculture and
Consumer Protection Act of 1973, 87
Btat. 238, 7T US.C. 612¢-3, requiring per-
sons to report information with respect
to contracts for export sales of certain
agricultural commodities. This informa-
tion is compiled and published weekly in
compilation form. These regulations were
amended effective October 18, 1974 (39
FR 37355), and March 11, 1975 (40 FR
11345).

From experience gained in the admin-
istration of this reporting program, it is
believed the changes made in the
regulations by this revision will improve
the quality of data and facilitate both
the reporting and compiling of such
information.

Under this revision, mixed wheat will
no longer be reportable as a separate
commodity. Transactions involving cer-
tified planting seeds will not be report-
able. In the definition of export sale
“firm dollar and cent price” has been
changed to “fixed price”. Provision has
been made to recognize agents of for-
elgn buyers as reporting exporters if
they purchase commodities domestically
and arrange exportation for their prin-
cipals. The use of a modified report to
reflect no activity has also been
removed.

Standard Form C. E. 06-0100, “Report
of Exports for Exporter's Own Account”,
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has been modified to provide for changes
in destination, tolerances and domestic
sales to other U.S. exporters. Additional
contract information will be required on
purchases from foreign sellers. Other
minor changes have also been made to
clarify several sections of these regula-
tions.

Since the revised regulations merely
provide for the submission of Informa-
tion In & manner which may be more
readily reported and compiled, without
changing the basic reporting responsibil-
ity of the exporter, it is found upon good
cause that compliance with the notice,
public rulemaking procedures, and the
30-day effective date provisions of §
U.S.C. 533 Is Impractical, unnecessary,
and contrary to the public interest, and
that the revision should become effective
as set forth below.

Part 20—Export Sales Reporting Re-
quirements, Subtitle A of Title 7, i< re-

vised to read as follows:

Seo,

20.1  Goneral.

202 Administration.

203 Delegation of authority.

204 Definitions.

205 Announcements.

206 Submission of reports,

207 Confidentiality of reports.

208 Fallure to report.

309 Records.

20.10 Place of submisaion of reports,

20.11 Additional reports and Information,
Appendix 1
Appendix 2

AUuTHORITY: Sec. 812, Agricultural Aot of
1970 as added by the Agriculture and Con-
sumer Protection Act of 1973, Pub, L, 93-86.

§20.1' General

The regulations of this Part 20 are Is-
sued to implement the export sales re-
porting requirements of section 812 of
the Agricultural Act of 1970 as added by
the Agriculture and Consumer Protec-
tion Act of 1973. Section 812 provides as
follows:

All exporters of wheat and wheat flour,
feed gralns, ollseeds, cotton and produocts
thereof, and other commodities the Secre-
tary may designate produced in the United
States shall report to the Secretary of Agri-
culture, on a weekly basis, the following in-
formation regarding any contract for ex-
port sales entered into or subsequently modi-
fled In any manner during the reporting
period: (a) Type, class, and quantity of the
commodity sought to be exported, (b) the
marketing year of shipment, (¢) destina-
tion, if known. Individual reports shall re-
main confidential but shall be complled by
the Secretary and published In compilation
form each week following the week of re-
porting. All exporters of agricultural com-
modities produced In the United States shall
upon request of the Secretary of Agriculiure
immediately report to the Secretary any
information with respect to export sales of
sgricultural commodities and st such times
a3 he may request, Any person (Or corpora-
tion) who knowingly fails to report export
sales pursuant to the requirements of this
section shall be fined not more than $25.000
or lmprisoned not more than one year, or
both. The Secretary may, with respect to any
commodity or type or class thereof during
any period In which he determines that there
is a domestic supply of such commodity sub-
stuntially In excess of the quantity needed
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to meet domestic requirements, and that
total supplies of such commodity in the ex-
porting countries are estimated to be in sur-
plus, and that anticipated exports will not
result in excessive drain on domestic sup-
piles, and that to require the reports to
be made will unduly hamper export sales,
provide for such reports by exporters and
publishing of such data to be on a monthly
basis rather than on a weekly basls,

§20.2 Administration.

The regulations of this part will be ad-
ministered by the Foreign Agricultural
Service (FAS) under the general super-
vision of the Administrator, FAS. Infor-
mation pertaining to these regulations
may be obtained from the office specified
in § 20.10.

§ 20.3 Delegation of authority.

Authority Is hereby delegated to the
Administrator to promulgate amend-
ments and revisions to the regulations in
this part.

§20.4 Definitions,

Az used In these regulations and in all
instructions, forms, and documents per-
taining hereto, the words and phrases
defined in this section shall have the
meaning assigned to them as follows:

(a) “Administrator.” The Administra-
tor, Foreign Agricultural Service, U.S.
Department of Agriculture.

(b) “Buy-back contract” A transac-
tion under which a reporting exporter
having sold a commodity for export to
a foreign buyer liquidates the export sale
contract by making an offsetting pur-
chase of Jhe same kind of commodity
from the same foreign buyer.

(c) “Commodity.” Wheat and wheat
flour, feed grains, oflseeds, cotton, and
products thereof and any other agricul-
tural commodity the Secretary may des-
ignate. “Commodity” shall also mean
a commodity having identifying char-
acteristics as described In any announce-
ment issued pursuant to § 205 such as
classt(es) of wheat, or staple length(s) of
cotton. Mixed wheat shail be considered
to be the predominant wheat class of the
blend. This definition excludes commodi-
ties to be used for seed which have been
treated In such a manner that their
use is limited to seed for planting pur-
poses or on which a certificate has been
issued by a recognized seed testing lab-
oratory setting forth variety, germination
and purity.

(d) “Country of destination.” (1) Any
country outside the United States or (2)
any territory or possession of the United
States. Country of destination shall be
the ultimate destination.

(e) “Export” A shipment of a com-
modity from the United States destined
to a country specified in paragraph (d)
of this section. The commodity shall be
deemed to have been exported on the
date of the applicable export carrier on-
board bill of lading or the date the com~
modity is received for shipment, as speci-
fled on the bill of lading, in the case of a
commaodity received for shipment in a
lash barge or containerized van If a
through on-board bill of lading is issued
for shipment to a country specified in
paragraph (d) of this section.

3, 1975
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(f) “Export carrier.” The vessel on
which a commodity is exported from the
TUnitad States to a country specified In
paragraph (d) of this section, or if export
1s by railcar, truck, or airplane, “export
carrier” means such rallcar, truck, or
airplane.

(g) “Exports jor ezporter’s own ac-
count.” A transaction involving ship-
ments made by the reporting exporter
which are unsold at the time of export,
shipments on consignment to selling
agents of the reporting exporter for sub-
sequent sale for the account of the re-
porting exporter, shirments by the re-
porting exporter that have not been
allocated to any outstanding export sale,
and shipments from the United States
to Canada in bond for subsequent ship-
ment to a third country.

(h) “Export sale.” A transaction en-
tered into between a reporting exporter
and a forelgn buyer. The transaction
must represent a written agreement un-
der which (1) the exporter agrees to ex-
port the commodity, (2) the foreign
buyer agrees to receive the commodity,
(3) there is a fixed price or an agreed
upon mechanism by which such s price
can be determined, and (4) payment will
be made to or for the account of the
reporting exporter by or on the behalf
of the foreign buyer for dellvery of the
commodity, The quantity of “outstand-
ing export sale” means the quantity not
yet exported under an export sale. A
transaction which otherwise meets this
definition and is subject to the posting
of an exporter performance bond or
letter of credit from the foreign buyer
is included In this definition and such a
transaction shall be reported under these
regulations. However, a transaction
which becomes operative only upon the
fmposition of export controls is ex-
cluded from this definition of “export
sale” and such s transaction shall not
be reported under these regulations,

1) “Foreign buyer and foreign seller.”
A person whose place of doing business
with respect to the transaction Is outside
the United States. Foreign buyer or for-
elgn seller includes a person who main-
tains a place of doing business outside
the United States even though the trans-
action is concluded in the United States
by his agent who has a place of
business in the United States or by
his employee who does not maintain
a place of doing business in the
Unlted States. (If such employee main-
tains a place of doing business in the
United States with respect to the trans-
action, the resulting contract is con-
strued to be a domestic sale,) Notwith-
standing the foregoing, all forelgn gov-
ernments, agencles and instrumentalities
are considered foreign buyers or foreign
sellers even though transactions are con-
cluded by thelr employees in the United
States or they maintain & place of busi-
ness with respect W the transaction In
the Unlited States.

(J) “Marketing year.” The reporting
period specified for a commodity in Ap-
pendix 1.

k) “Optional origin contracts™ A
transaction involving an export sale con-
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tract between a reporting exporter and
& foreign buyer under which the report-
ing exporter has the option of exporting
the commodity from the United States or
from one or more other exporting coun-
tries or an export sale contract under
which no origin is specified,

(D “Person” An individual, partner-
ship, corporation, association or other
legal entity,

{m) “Purchases from foreign sellers”
A transaction involving the purchase of
a commodity from a seller whose place of
busineas with respect to the transaction
is outside the United States,

(m) “"Quantity.” The a-tual contract
quantity (exclusive of any upward or
downward tolerance) specified in the
agreement between the reporting ex-
porter and foreign buyer or seller.

(0) “Reporting exporter,” A person
who enters into a transaction referred
to In this section whose place of doing
business with respect to such transac-
tion is in the United States. A reporting
exporter shall include any person who
sells & commodity to a foreign buyer ir-
respective of whether or not such person
may appear as the shipper on the export
documentation or whether or not such
person is required to file a Shipper's Ex-
port Declaration. A reporting exporter
would not normally include agents of
either the reporting exporter or foreign
buyer, brokers, or freight forwarders un-
less such agents, brokers or freight for-
warders are acting in the capacity of a
principal. (See examples §20.6(c).)

(p) “United States.” All of the 50
States, the District of Columbia and
Puerto Rico.

§ 20.5 Announcements.

Commodities for which reports are re-
quired under these regulations are set
forth in Appendix 1 to this part. Any
change therein will be made by publica-
tion in the Feverar Recister of an
amendment thereto, and, in addition,
announcéement of such change will be
made through the press and ticker serv-
ice. The unit of messure to be used in
reporting the commodity, the beginning
and ending dates of the marketing year
for each commodity, and any other in-
formation deemed necessary to be in.
cluded in the report will be specified in
Appendix 1 to this part and amendments
thereto and iIn the announcements
through press and ticker service.

§20.6 Submission of reports.

(®) Weekly reports. For each com-
modity for which reports are required
under these regulations, the reporting
exporter shall file weekly with the office
specified in §20.10 and not later than
the time specified In paragraph (k) of
this section, a report by marketing year
on the applicable forms contained in
Appendix 2 (CE. 06-0097, “Report of
Optional Origin Sales,” C.E. 06-0098,
“Report of Export Sales and Exports,”
and on form C.E. 06-0100, “Report of
Exports for Exporter's Own Account'),!
setting forth the following information
and .that required by such forms. Infor-

1Pled na part of the original document,
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mation for each applicable item on the
form shall be reported.

(1) United States origin sales only.
(1) Total quantity of outstanding ex-
port sales from the previous report by
country of destination.

(i) Quantity of export sales made
during the week expressed In the speci-
fied unit of measure (do not include any
tolerance). Include the quantity of any
optional original export sale for which
an option was exercised during the week
to export the commodity from the United
States.

(1) Quantity of any of the
same kind of commodity made from for-
eign sellers during the week.

(iv) Quantity of export sales cancelled
and guantity of buyback contracts made
during the week.

(v) Changes in destinstion during the
weoek for export sales previously reported.

(vl) Changes in the marketing year
during the week for export sales previ-
ously reported.

(vil) Exports made against export
sales during the week.

(viil) Total outstanding balance of ex-
port sales at the close of business for
the current report.

(2) Optional origin sales (United
States and other countries). (1) Total
quantity of outstanding export sales
from the previous report by country of
destination.

(i) Quantity of export sales made
during the week expressed In the speci-
fied unit of measure (do not include any
tolerance) by country of destination.

(1i1) Quantity of export sales for which
an option was exercised during the week
which would determine the origin of the
commodity to be exported with the origin
indicated as the United States or other
than the United States.

(Iv) Quantity of optional export sales
cancelled and the quantity of optional
buy-back contracts made during the
week. |

(v) Changes In destination during the
week for sales previously reported.

(vi) Changes in the marketing year
during the week for sales previously
reported.

(vil) Total outstanding balance of op-
tional export sales for which an option
has not been exercised at the time of
compiling the report.

(3) Exports jor exporter's own ac-
connt. (1) Total outstanding balance of
exports for exporter's own account that
has been shipped from the United States
as shown on the previous report by
country where located or, if In transit,
by country of intermediate destination.

(i) Quantity of exports for exporters
own account exported during the week.

{il) Quantity of previously reported
exports for exporter’s own account that
was applied to outstanding or new ex-
port sales during the weelk.

(iv) Quantity of previovsly reported
exports for exporter’s own account sold
to other U.S. exporters during the week.

(v) Changes in destination during the
week for exports previously reported.

(vi) The total outstanding balance of

exports for exporter's own account at

3, 1975




the close of business for the current

report.

73) Monthly reports. The information
described In paragraph (a) of this sec-
tion shall be reported monthly when
specified by an announcement issued
pursuant to § 20.5.

(¢) Ezxporters who are required to re-
port, The reporting exporter has the sole
responsibility of reporting any and all
information required by these regula-
tions. The following are examples of who
shall be considered the reporting ex-
porter for the purpose of these regula-
tions. (Firm A in each example is a firm
whose place of doing business with re-
spect to the transaction is in the United
States, and the commodity to be de-
livered under the purchase contract
subject to these regulations. See §20.4
() for c;:ﬁnmon of a foreign buyer and
forel er).,

(l)gnFtrm A makes an export sale to
Firm B whose place of doing business
with respect to the transaction is also in
the United States. Firm B has made or
will make an export sale to a foreign
buyer. In this case Firm A cannot re-
portthesaletoﬁrmBsineel"lrmBs
place of doing business with respect to
the transaction is located in the United
States, In this example, Firm B is re-
quired to report the sale to the foreign

T,

bu{;) Firm A makes an export sale to a
{oreign buyer through the foreign buyer’s
agent and the agent’s place of doing
business with respect to the transaction
is in the United States. In this example
Firm A is required to report the export
sale since the resulting contract is be-
tween Firm A and the foreign buyer.

(3) Firm A consigns an export to his
agent (other than an employee of Firm
A). When the agent makes a sale to a
foreign buyer, Firm A is required to re-
port the sale, If the agent makes the sale
to a firm whose place of doing business
with respect to the n is in the
United States, Firm A will not report
the sale,

(4) Firm A makes a purchase from &
foreign seller. In this example, Firm A
is required to report the purchase,

(5) Pirm A makes a purchase from an
agent of & foreign seller and the agent's
place of doing business with respect to
the transaction s in the United States.
In this example, Pirm A is required to
report the purchase. The agent cannot
report the sale to Firm A since he is not
a principal party in Interest in the con-
tract and the forelgn seller 15 not re-
quired to make a report of the sale since
he is not & reporting exporter.

(6) Firm A, the agent of the foreign
buyer, whose place of doing business with
respect to the transaction is in the
United States, purchases commodities
domestically at interior warehouses and
arranges for exportation to his principal,
the foreign buyer. In this example Firm
A Is required to report the sale' and
export,

(7) If a reporting exporter has a
transaction not described in subpara-
graphs (1) through (8) of this paragraph
and he 15 in doubt whether he should
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report the transaction, he should request
in writing a decision from the office
specified in § 20.10.

(d) Contract terms. Reports of con-
tract terms shall be filed when requested
in accordance with § 20,11, The report
showing contract terms shall be filed on
C.E. 06-0099 “Contract Terms Support-
ing Export Sales and Foreign Pur-
chases,” and shall include the follow-

ing:

1) Reporting exporter's contract
number.

(ii) Date of export sale or purchase.

(iil) Name of foreign buyer or foreign
seller.

(iv) Delivery period specified in the
export sale or purchase,

(v) Delivery terms specified in the ex-
port sale or purchase (FOB, C. & F,,
ete.).

(vi) Actual quantity of the export sale
or purchase,

(vil) Quantity not exported agalnst
the sale or foreign purchase (do not in-
clude any tolerance) .

(vili) Country of destination.

(ix) On purchases from foreign sell-
ers, show separately from export sales
all items of this paragraph (d).

(e) Reporting of destinations. The
reporting exporter shall report the
country of destination specified in the
export sale contract or otherwise de-
clared in writing by the foreign buyer.
(Where a government, or agency of such
government, is the sole importer of the
commodity in a country, the exporter
shall report that country as the country
of destination only if he or his foreign
buyer has made a direct sale to that for-
eign government or agency.) If the
country of destination is not so specified
or declared, he shall report the destina-
tion as “unknown”., If by the time of
exportation the exporter has not so as-
certained the country of destination, he
should report the name of the country
reported to the Bureau of Customs on
the Shipper's Export Declaration for
such export shipment, even though it
may be an intermediate destination.
The reporting exporter is not expected
to report destination changes made
after reporting the export on Form C.E.
06-0098, Report of Export Sales and

Exports.

(f) Optional class or kind of commod-
ity. I{ the export sale provides for an
option as to the class or kind of com-
modity to be delivered under the export
sale, the reporting exporter should re-
port the particular class or kind of com-
modity expected to be exported.

(g) Range in contract quantity. If the
export sale provides for a range in quan~
tity (eg. 10,000 metric tons to 12,000
metric tons with or without a loading
tolerance) with the reporting exporter
or buyer having the option to declare a
firm quantity at a later date, the report-
ing exporter shall report the maximum
export sale quantity (exclusive of any
loading tolerance). If an option is exer-
cised for & lesser quantity at a later
date, the reporting exporter shall report
the reduction as an amendment to an
export sale previously reported by him.
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(h) Transfer of unerported balances
from one marketing year to the next
marketing year. If exports against an
export sale are not complete by the end
of the marketing year in which the
commaodity is being reported for export,
the reporting exporter shall transfer the
quantity not exported against the ex-
port sale to the next marketing year on
the first report submitted after the be-
ginning of the new marketing year,

(i) Errors on previous reports. When-
ever an exporter discovers an error or is
advised by FAS of an error on a prior re-
port, he shall correct the error to reflect
the proper outstanding export sales and
exports on the current report and fur-
nish a complete explanation of such re-
porting error.

(J) When reports are required, (1) A
reporting exporter shall submit reports
for those commodities for which he has
made new export sales, has outstanding
export sale, had made exports for his
own account for which an offsetting ex-
port sale has not been made and re-
ported, or has made a purchase from a
foreign seller.

(2) A reporting exporter may discon-
tinue reporting for a commodity only
when his actual exports end other re-
quired reporting of changes have reduced
to zero all of his export sales, exports
made for his own account and purchases
from foreign sellers. The reporting ex-
porter shall report his zero balance prior
to discontinuing reporting for the com-
modity involved.

(3) If a reporting exporter discontin-
ues making reports because he has
reached a zero balance for a particular
commodity, he shall be responsible to
commence reporting again once he has
made & new export sale or has made a
new export for his own account or has
made a new purchase from a forelgn
seller for that commodity.

(k) Manner and time of reporting—
(1) Manner. All reports must be filed In
an original with the office specified in
§ 20.10. Each report shall contain the full
business name, address and telephone
number of the reporting exporter and
the name and-original signature of the
person submitting the report en beohalf
of the reporting exporter, Computer gen-
erated printouts may be used In lieu of
standard reporting forms when approved
by the office specified in § 20.10.

(2) Time of filing reports. (i) Reports
that are delivered in person: If reports
are delivered In person, they must be re-
celved In the office specified in § 20,10 no
later than 12 noon Washington, D.C.,
time on each Thursday and shall set
forth the required information as of the
preceding Sunday, midnight.

(i) Reports that are mailed: If re-
ports are mailed to the office specified in
§ 20.10, the envelope containing the re-
ports must be received no later than 12
noon Washington, D.C., time on each
Thursday at the address specified in
§ 20.10 or show that it was received by
the U.S. Postal Service no later than 5
p.m. Monday (time zone at place of mail-
ing) and shall set-forth the required in-
formation as of the preceding Sunday,
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midnight. Do not use a meter to show the
time or date mailed,

(ii1) When a due date prescribed in
paragraph (k)(2) (1) or (i) of this
section falls on a National holiday, the
due date shall be the next business day.

§ 20.7 Confidentiality of reports.

A reporting exporter's individual re-
ports shall remain confidential and sub-
ject to examination only by designees of
the Administrator. Reporis filed by ex-
porters will be compiled and published
in compilation form weekly or more
often as deemed necessary.

§20.8 Failure 10 report.

Any person who knowingly Talls to re-
port export sales pursuant Lo the require-
ments of these regulations shall be fined
not more than $25,000 or imprisoned not
more than one year, or both.

§ 209 Records.

Each reporting exporter shall establish
and maintain accurate records as to all
export sales of commodities subject to
these regulations. Such records shall in-
clude, but shall not be limited to, export
sales contracts or other agreements with
the foreign buver or foreign seller pur-
suant to which any export has or will be
made; bills of lading or del'very docu-
ments evidencing &Il such exports and
Inspection and weight certificates relat-
ing thereto, Such records shall be avail-
able during regular business hours for
inspection and audit by authorized em-
ployees of the United States Department
of Agriculture and shall be preserved for
three years after the date of export to
which they relate.

§ 20.10 Place of submission of reports.

Weekly reports and information re-
guired to be submitted iIn connection
therewith shall be addressed to or deliv-
ered to the following office:

Porelgn Agricultural Service
Export Sales Reports

US. Department of Agriculture
South Agriculture Bullding
14th and Independence Avenue
Washington, D.C. 20250

§20.11 Additional reports and informa-
tion.

(8) Daily reports. The reporting ex-
porter shall report dally to the Foreign
Agriculturzl Service information with

hcmdebytdephmemhﬁumz
pm., Est, on the next business day fol-
lowing the calendar day of the sale.
(b Additional information. The re-
porting exporter shall furnish such other
additional reports and information, in-
cluding price data, as may be requested
with respect to export sales of agricul-
tural commodities.

Nore: The recordkeeping and reporting
requiremeont contained herein have been np-
proved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1042,
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Efective date. This revision shall be-
come effective June 22, 1975, This revi-
sion shall not affect any obligation or
liability arising under this Part 20 prior
to such time. Reports containing infor-
mation as of midnight June 22, 1975,
shall be prepared and filed in accord-

ance with the provisions of this Part 20
as revised.

“%lned at Washington, D.C., on May 29,
! Davro L. HuMe,

Administrator,
Foreign Agricultural Service.

AFreExoix 1. Commodities sulgect to reparts, wuits of measure fo be und in reporting, end baytuning ond rnding dufca of
warkeling years

Comumodity to be reported

Wheat, hard red wintar
Wheat, soft red winter. . o.oooeeieese
\\hcul hard red sprlnx ..............

linn, faring, and rolled, eracked, and crustied wheat.
Barley, unnl
Oom, unmilied
Rye, urmilled...
Oata, urunilled.
Groln serghums, unmilled

uets, all whont Do Uncloding clesrs), bulgur, samo- oo @O,

- L
Soybenn oi, Tciading m"":‘de'n Todi aTmmm
yhenn oll, including. cry el ne
soybean salad ofl g

hlnc:lw. deodariziog, or vdﬂuﬂdu

Cottonseed ...

Cot 01860 Ol CAKE BDA TINDL. -oreervmeesomszesasmnvennegiororarrsses
cotionseed nhd M‘: ons. ...

refined,
by blesching, deadorizing, or

Cottonsesd oil, Including: erude, onee
wil (refined and further processed
wintaizing), hydrogenated.

Cotton, American pitins, mw, extr Jong stapls,

Cotton, upland, mw, saple leagth 14 i and over..

Ceotton, upland, maw, siaple lengih 1 in up 0 IM. in..

(‘.ouou. upland, mw, staple Tergth under §n..

Rice, e

balled).
Tice, ionz grain, milled tincloding
Rice, modimm, short sud other

n.hcvwn Joding poarbolled). ......... ..

[FR Doc.75-14435 Filed 6-2-75,8.45 am|

Title 12—Banks and Banking
CHAPTER JI—FEDERAL RESERVE
SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

PART 201—EXTENSIONS OF CREDIT BY
FEDERAL RESERVE BANKS

Changes in Rates
Pursuant to section 14(d) of the Fed-
eral Reserve Act (12 US.C. 357, and for
the purpose of adjusting discount rates
with &' view fo accommodating commerce
and business in accordance with other
related rates and the general credit
situation of the country, Part 201 is
amended as set forth below:
1. Section 20151 is amended to read
as follows:

§201.51 Advances and discounts for
member banks under sections 13 and
13a.

. The rates for all advances and dis-
counts under sections 13 and 13a of the
Federal Reserve Act {except advances
under the last paragraph of such sec-
tion 13 to individuals, partnerships, or
corporations other than member banks)
are:

Foderal Reserve Dank of

§201.52 Advinces 10 member banks un-
der section 10(h).

(a) The rates for advances to member
banks under section 10(b) of the Federal
Reserve Act are:

Federn! Reserve Bank of—

FIEFFY

&

3
a
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(b) The rates for advances to member
banks for prolonged periods and signif-
icant amounts under section 10(b) of the
Federal Reserve Act and § 201.2(e) (2)
of Rcmmuon A are:

Federn] Resorve Bauk of— Rate PEflective

e A ew o 754 May 14,1978

N o e LR

1'hil 3 e ——

I ety 7 Do.

(T A TSRS 7 Do.

A s 7 Do,

Chieago ; &

St i .

M 735 May 23,3008

. 745 May 16,1973
74 Mny 23,1975

Han Fratcisco. % May 19,1975

3. Section 20153 is amended to read
as follows:

§ 201.53 Advances 1o persons othor than
7 ember banks.

The rates for advances under the last
paragraph of section 13 of the Federal
Reserve Act to individuals, partnerships,
or corporations other than member
banks secured by direct obligations of, or
obligations fully guaranteed as to princi-
pal and interest by, the United States or
any agency thereof are:

Foderal Reserve Bank of— Rats  Effective
Boston... ... 0 May 14075
New York.. 9 Do.
Filladetphia. 9 Do,
Cleveland. .. ° Do,
Ricthmond v Do
Atlants. .. 0 Do.
Chlengo.. . . ] Do.
8L, Louls, . 9 Do.
Minneapolis. 9 May 23,1978
Kaosas City 9 May I8, 1975
Dallna.......... 9 May 231975
Bun FOanclnoo. . .v.vavssisnsssssssse » May 19,1973

(12 US.C. 248(1)) ., Interprota or applies (12
US.C. 357)

By order of the Board of Governors,
May 23, 1975.

(sEAL) GrirFITH L. GARWOOD,
Assistant Seeretary of the Board.

[FR Doc.75-14258 Flled 6-2-T5;8:45 am]

Title 13—Business Credit and Assistance

CHAPTER |—SMALL BUSINESS
ADMINISTRATION

[Rev. 13, Amat. 4]
PART 121—SMALL BUSINESS SIZE
STANDARDS

MMMW“WTW
Contractor )

On August 27, 1974, there was pub-
lished In the Froerar Recistsa (30 FR
308568) a notice that the Small Business
Administration proposed to amend the
size standards regulation by providing
that, in the case of a Government pro-
curement requiring a bidder to perform
two or more types of special trade con-
struction, the cantract should be classi-
fled as general construction with a size
standard of average annual receipts of
$7.5 mlllion, unless 75 percent or more
(by value) of the work called for by the
contract s classified in one of the indus-
tries, subindustries, or class of products

RULES AND REGULATIONS

set forth in Schedule H, in which case
the contract should be classified in that
special trade construction Industry and
be subject to the $1 million or $2 million
annual receipts size standard applicable
thereto.

Interested parties were given 30 days
to file written statements of facts,
opinfons, or arguments concerning the
proposal

Based on the comments received, we
have decided to adopt the amendment in
the form proposed.

Accordingly, Part 121 of Chapter I of
Title 13 of the Code of Federal Regula-
tions is hereby amended by revising
§ 121.3-8(a) (1) to read as follows:

§ 121.3-8 Definition of small business
for Government procurement.

(a) - L

(1) Small if the average annual re-
ceipts for its preceding 3 fiscal years do
not exceed $7.6 milllon: Provided, how-
ever, That If 75 percent or more (by
value) of the work called for by the con-
tract is classified in one of the industries,
subindustries, or class of products set
forth in Schedule H of this Part, it is
small if it does not exceed the size stand-
ard established therein for that industry.

Eflective date. This amendment shall
become effective June 18, 1975, but shall
apply only to procurements for which in-
vitations for bids or requests for
proposals are issued on or after such
effective date.

Dated: May 22, 1975.

(Catalog of Pederal Domestic Assistynce Pro-
gram No, 6§.000, Proourement Assistance 1o
Small Business)
Tromas S, KrLerer,
Administrator,

[FR Doc.75-14481 Flled 6-2-75:8:456 nm|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 14628, Amdt. 39-2233)
PART 39—AIRWORTHINESS DIRECTIVES
Hawker Siddeley Aviation, Ltd., DH/BH.
125 Airplanes

There have been reports of fallure of
cockpit side window assemblies on
Hawker Siddeley DH/BH. 125 alrplanes
that resulted in loss of window panels In
flight, sudden cabin depressurization,
and ejection of objects from the window
opening with possible ingestion Into the
engines, Investigation has indicated that
window panel assemblies of original
design or installation are susceptible to
faflure because of damage or deteriora-
tion due to age. Since this condition is
likely to exist or develop in other air-
planes of the same type design, an air-
worthiness directive is being issued
which requires replacement of certain
original window panels that have accu-
mulated two calendar years time in serv-
fce with new panel assemblies of im-
proved design.
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Since this situation requires imme-
diate adoption of this regulation, notice
and public procedure hereon are im-
practicable and good cause exists for
making this amendment effective in less
than 30 days.

(Secs. 313(n), 601, 603, Federal Aviation Act
of 1058, (40 U.S.C. 1354(a), 1421, and 1423);
soc. 8(c), Department of Transportation Act,
(40 US.C. 1855(¢) ),

In consideration of the foregoing, and
pursuant to the authority delegated to
me Ly the Administrator (14 CFR 11.89),
£39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
tlhe following new airworthiness direc-

ve:

Hawxre SwooErxy AviaTion, Lrp. Applies to
Hawker Slddeley DH/BH. 125 alrplanes
certificated in all categories.,

Compliance required as indicated, uniless
already accompilished.,

To prevent possible fallure of cockpit side
window Panel "C" assemblies, within two
calendar years time In service on original
coockpit mide window Panel “C* assemblies,
or 25 hours time in service on such pancls
after the effective date of this AD, which-
ever occurs later, remove the original cock-
pit side window Panel “C" assemblies having
part numbers given in the following table
and install in place thereof the correspond-
ing new window nssemblies given in the
table, In accordance with the Instructions
for the specific airplane model contained In
Hawker Siddeley Aviation, Ltd,, Alort Serv-
ice Bulletin 56-A16, Revision 1, dated May 29,
1974, and sccompanying Modification Service
Bulletin 58-16, Revizion 1, dated October 9,
1074, or an FPAA approved oquivalent.

Original part No, Replacement part No.

20PNSTA(L/H) ... 25-6FN219/1A or
25-6FN219/TA.

25FN4806A or 25-6FN219/1A or

25FN4875A/B(L/H). 26-6FN219/7A.
25FNSBA(R/H) .. ... 2 /2A ar
25~-6FN220/8A.

25FN48G0A or 25-6FN220/2A or
25FN4806A/B(R/H). 25-8FN220/8A.

This amendment becomes -effective
June 4, 1975.

Issued In Washington, D.C. on May 22,
1975.
R.P. SguLLy,

Director,
Fiight Standards Service.
[FR Doc.75-14376 Pllod 6-2-75;8:45 am]

{Docket No. 14624, Amdt. No. 970)
PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incor-
porates by reference therein changes
and additions to the Standard Instru-
ment Approach Procedures (SIAPs) that
were recently adopted by the Adminis-
trator to promote safety at the sirports
concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rulemaking dockets
of the FAA in accordance with the pro-
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cedures set forth in Amendment No. 97-
696 (35 FR 5608).

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue,
SW., Washington, D.C. 20591. Coples of
SIAPs adopted in a particular region
are also available for examination at
the headquarters of that region. Individ-
ual copies of SIAPs midy be purchased
from the FAA Public Document Inspec-
tion Facility, HQ-405, 800 Independence
Avenue, SW., Washington, D.C. 205981 or
from the applicable FAA regional office
in accordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee Is pay-
able in advance and may be paid by
check, draft or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of
$150.00 per annum from the Superin-
tendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.
Additional copies maliled to the same
address may be ordered for $30.00 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in
less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAPs, effective
July 10, 1975:

Marquette, Mich —Marquette County Arpt,

VOR Rwy 8, Amdt, 11.

Marquette, Mich.-—-Marquette County Arpt.,

VOR Rwy 26, Amdt, 10.

Troy, Ala—Troy Munleipal Arpt., VOR-A,

Orig.

* * » effective June 5, 1975:

Beckley, W. Va—Rsaleigh County Memorial

Arpt., VOR Rwy 10, Amdt, 7.

2. SBection 97.26 is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effective
July 10, 1975:

Marquette, Mich~Marquette County Arpt,

LOC (BC) Rwy 26, Amdt. 2.

¢ » * offective May 20, 1875:

Iron Mountain/Kingsford, Mich.—Ford Arpt.,

LOC/DME (BC) Rwy 19, Amdt. 3.

3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
Marquetts, Mich —Marquette County Arpt,
10, 1995:

Troy, Ala—Troy Municipal Arpt., NDB Rwy

7, Orig.

« » » effective June 12, 1875:

Snyder, Tex—Winston Pleld, NDB Rwy 85,
orig.

4. Section 97.20 Is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAPs, effective July 10, 1875:

RULES AND REGULATIONS

Marquette, Mich-~Marquette County Arpt,
ILS Rwy 8, Amdt, 2,

Troy, Ala—Troy Municipal Arpt,, ILS Rwy 7,
Orig.
* = % gffective June 5, 1975:

Beckley, W. Va.—Raleigh County Memorial
Arpt, ILS Rwy 10, Orig.

5. Section 97,31 is amended by origi-
nating, amending, or canceling the fol-
lowing RADAR SIAPs, effective July 10,
1975:

Grand Raplds, Mich—EKent County Arpt,
.RADAR-1, Amdt, 1.
Troy, Ala~~Troy Municipal Arpt,, RADAR-1,

Orig,

(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1948 (40 U.S.C. 1438, 1354, 1421, 1510);
soe. 6(c) Department of Transportation Act
(49 U.S.C. 16556(c), 5 US.C. 652(n)(1)))

Issued in Washington, D.C., on May

22, 1975. .
James M. VINEs,
Chief,
Airceraft Programs Division.

Nors: Incorporation by reference provi-
slons In §£07.10 and 9720 (35 FR 5610)
approved by the Director of the Federal
Regiaster on May 12, 1069,

[FR Doc.76-14377 Plled 6-2-75:8:45 am|]

CHAPTER II—CIVIL AERONAUTICS
BOARD )

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-010, Amat, 1]

PART 216—COMMINGLING OF BLIND
SECTOR TRAFFIC BY FOREIGN AIR

Special Authorization

Section 216,4(a) of the Board's Eco-
nomic Regulations presently requires the
filing of one original and seven true
coples of applications for the carriage of
blind sector traffic. The Board has deter-
mined that an original and two true
coples of such applications will meet its
needs,

Since the amendment of Part 216 being
made herein Is nonsubstantive in nature,
the Board finds that notice and public
procedure thereon are unnecessary, and
the amendment may be made effective
immediately.

Accordingly, the Civil Aeronautics
Board hereby amends § 216.4(a) of Part
216 (14 CFR Part 216) as set forth below,
effective immediately:

§ 2164 Special authorizations.

() Applications. Any forelgn alr car-
rier may apply to the Board for a Special
Authorization, as required by this part,
for the carriage of blind sector traflic on
a particular flight, series of flights, or for
a specified or indefinite period of time
between specified points. Applications
shall be submitted directly to the Board,
addressed to the attention of the Direc-
tor, Bureau of Operating Rights, One or-
iginal and two copies in conformity with
the requirements of §§ 302.3(b) and 302.4
(b) and (¢) of this chapter shall be filed.
The applications shall contaln & proper
fdentification of the applicant; the flight
or flights upon which it 18 proposed to

carry such blind sector traffie, Includ-
ing routing, nontraflic stops, and dates or
duration of the authority sought; a full
description of such traflic, and points be-
tween which such traffic will be carried;
information or documentation as to
whether the country of which the appli-
ecant is a national grants reciprocal
privileges to U.S. carriers; and the rea-
sons for requesting such authorization
together with such additional informa-
tion as will establish that the grant of
such authority will otherwise be in the
publie interest, Such additional informa-
tion as may be specifically requested by
the Board shall also be furnished.

- - - - »
(Sec. 204(n) of the Federal Aviation Act of
1088, as amended, 72 Stat, 743; 40 U.8.C. 1324
(a))

Adopted and effective: May 29, 1975,
By the Civll Aeronautics Board.

[sEAL] Eowin Z. HOLLAND,
Secretary.

[FR Doc.76-14475 Flled 6-2-75;8:45 aml

{Reg. ER-009, Amdt. 42)

PART 288—EXEMPTION OF AIR CAR-
-?:Sﬁs FOR MILITARY TRANSPORTA-

Reasonable Level of Compcnsation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
May 28, 1975,

In accordance with established proce-
dure and methodology, the Board, hav-
ing completed its review of fuel prices
for forelgn and overseas MAC air trans-
portation services as of May 1, 1875, is
herein amending the surcharge provi-
slons In Part 288 of its Economic Regu-
lations (14 CFR Part 288) applicable to
the rates established for those services.'

Appendices A and B set forth the re-
sults of our computations of reported
fuel price changes as of May 1, 1975, for
both commercial and military fuel, based
upon application of the “active stations™
methodology to fuel consumption re-
ported for the quarter ended Decem-
ber 31, 1874; and the rate impact of the
change in current average fuel prices
from that reflected in the base rates.
Based on these computations, we will re-
vise the fuel surcharge rates effective
June 1, 1975, as follows: (&) Increase the
long-range Category B and Category A
rate from 1,01 to 1.18 percent; (b) main-
tain the Pacific interisland short-range
Category B rate at 1.62 percent; and (¢)
decrease the “all other” short-range
Category B rate from 1.79 to 1.76 percent.

In view of the continuing need for a
fuel surcharge to the minimum rates set
forth in Part 288, we find good cause
exists to make the within amendments
effective on less than thirty (30) days’
notice.

In consideration of the foregoing, the
Board hereby amends Part 288 of its
Economic Regulations (14 CFR Part 288)
effective June 1, 1975 as follows:

3 ER-894, effective January 17, 1076,
# Piled as part of the original documaend,
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§288.7 [Amended]

1. Amend § 288.7(a) by amending the
third proviso following the table to read
as follows: .

» » - » »

(‘, . r .

Provided, however, That effective June 1,
1975, the total minimum compensation
pursuant to the rates-set forth in sub-
paragraph (1) of this paragraph for 1)
services performed with regular Jjet,
wide-bodied jet, and DC-8-61/63 air-
eraft, (i) Pacific interisland services
performed with B-727 aireraft, and (1D
all other services performed with B-727
aireraft shall be increased by surcharges
of 1,18 percent, 1.62 percent, and 1.76
percent, respectively.?

2. Amend § 288.7(d) by amending the
proviso to subparagraphs (1) and (2) to
read as follows:

» - - - -

(dY For Category A transportation

(l) L

(2) L
Provided, That eflective June 1, 1975, the
total minimum compensation pursuant
to the rates specified in subparagraphs
(1) and (2) of this paragraph shall be
increased by a surcharge of 1.18 percent.

(Becs. 204, 403, 416, Federal Aviation Act of
1958, a3 amended; 72 Stats. 743, 758, 771, as
amended; (40 US.C. 1324, 1373 and 1380) )

By the Clvil Aeronautics Board,

[seavr) Eowin Z, HOLLAND,
Secretary.

[FR Doc.75-14474 Flled 6-2-75,8:45 am|

Title 16—Commercial Practices
CHAPTER |—FEDERAL TRADE
COMMISSION

PART 14—ADMINISTRATIVE INTERPRETA-
TIONS, GENERAL POLICY STATE-
MENTS, AND ENFORCEMENT POLICY
STATEMENTS

Enforcement Policy Regarding Designation

of Model Year of Motor Vehicles
Notice is hereby given that the Fed-
eral Trade Commission has adopted the
following Enforcement Policy, effective
on June 3, 1975, for use by manufac-
turers and distributors when designat-
ing the model year of motor vehicles

(vehicles Intended for use upon public

highways, including truck chassls and

Incomplete wvehicles used in the con-

struction of motor- homes) requiring

manufacturers to clearly and conspic-
uously disclose the month and year of
manufacture on a label permanently
affixed to each vehicle and to designate
model years accordiffy to the physical
characteristics or time of manufacture,

Title 16, Part 14 CFR Is being amended
by the addition of the following section:

*The provisions for services per-
formed with B-727 atrcraft will be applied to
all other common-rated aircralt types.
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§ 1411 Designation of model year of
motor vehicles.

(a) The Federal Trade Commission
has been concerned about misleading
standards used by some manufacturers
to designate the model years of heavy
duly trucks; truck chassis and incom-
plete vehicles used in the construction
of motor homes; and other vehicles
which do not undergo significant changes
from year to year.

(b) Of particular concern have been
the practices of some manufacturers of
changing the model years on Certificates
of Origin of Vehicles unscld at the end
of the model year to suggest that the
vehicles are those of the upcoming model
year, or basing the model year desig-
nation of vehicles on the date of ulti-
mate sale to retall purchasers.

(¢} These practices may mislead first
or subsequent retail purchasers as to the
date of manufacture of these vehicles
and restrain market forces which would
otherwise result in a reduction of price
of unsold models at the end of a model
year,

(d) To prevent such deception and to
assist manufacturers and distributors in
avoiding violations of the Federal Trade
Commission Act the Commission has is-
sued the following guidelines to be used
by manufacturers and distributors when
designating the model year of motor
vehlcles (vehicles intended for use upon
public highways, including truck chassis
and Incomplete vehicles used in the con-
struction of motor homes) :

(1) Manufacturers of motor vehicles
must clearly and conspicuously disclose
the month and year of manufacture on a
label permanently affixed to each vehicle.
Disclosure made pursuant to the certi-
fication requirements of National High-
way Traffic Safety Administration Reg-
ulations 49 CFR Part 567 (1974) will
ls&t!dy the requirements of this guide-

e,

(2) In addition, where such designa-
tion is permitted or required by appli-
cable state law, manufacturers may use
a model year designation on any docu-
ments, including Certificates of Origin,
which specifically identify particular
vebicles,

(3) If a particular vehicle is given a
model year designation, such designation
must be made In accordance with a des-
ignation standard which, for each model,
is established by the manufascturer and
applied uniformly throughout a model
year. Such standard must be uniformly
appled to all vehicles assigned a model
year designation, whether such vehicles
are distributed for sale to the first re-
tall purchaser through factory-owned
sales branches or through dealers,

(4) All model year designations must
be made at the time of manufacture.

(5) The model year designation stand-
ard must be based on either the date of
manufacture or characteristics of the
vehicle designated, and must be such
that vehicles manufactured on the same
date with the same characteristics, if
aasunedb. a model year designation, will

designation.
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(6) A particular vehicle designated as
being of one model year may not subse-
quently be given a different model year
deslgnation. However, a model year des-
ignation may be corrected when a vehicle
Is mistakenly given an Incorrect desig-
nation which is inconsistent with the
prevrd fously established designation stand-
ard,

The guldelines apply only where vehicles
are given model year designations, They
do not require that vehicles be given a
model year designation. The Commission
expects that all vehicles designated as
1975 (or later) models will be designated
in accordance with the guidelines. It also
expects manufacturers and dealers to co-
operate In redesignating the model year
of any unsold vehicle presently in dealers’
stock where the present’'model year des-
ignation is inconsistent with these guide-
lines.

(e) Should subsequent investigation
disclose that Improper model year desig-
nations have not been corrected and that
there is a violation of law, the Commis-
slon will take such further action as is
appropriate.

The Commission recognizes that this
statement of enforcement policy may not
provide clear guidance In every situation
that may arise, and that questions will
inevitably arise concerning its applica-
tion to particular circumstances.

The stafl of the Commission’s Division
of Marketing Practices, Bureau of Con-
sumer Protection, will be available to ad-
vise and assist industry members to con-
Aorm their practices to the guldance set
forth in this statement.

(Sec. 6, 38 Stat. 721; (15 U.S.C. 46) : 80 Stat,
378; (5 US.C.652).)

Issued by direction of the Commission
of May 6, 1975.
Cuanres A, TosIw,
Secretary.

{FR Doc,75-14388 Piled 6-2-75;8:45 am]

Title 19—Customs Duties

CHAPTER I—UNITED STATES CUSTOMS
%ER!;VIC‘E. DEPARTMENT OF THE TREAS-

{TD. 75-122)
PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

Coastwise Transportation; Iran

In accordance with section 27, 41 Stat.
999, as amended (468 U.S.C. 883), the
Secretary of State has advised the Sec-
retary of the Treasury under date of
December 23, 1974, that Iran allows priv-
fleges reciprocal to those provided for in
the cited statute with respect to certain
articles transported by vessels of the
United States. Therefore, corresponding
privileges are accorded to vessels of Iran-
ian registry effective as of the date of
such notification. These privileges relate
to the coastwise transportation, under
the conditions specified in the applicable
proviso of section 27, 41 Stat. 099, as
amended (46 U.S.C. 883), of empty cargo
vans, empty lift vans, and empty ship-
ping tanks.

3, 1975




23846

Accordingly, paragraph (b) (1) of §4.-
93, Customs regulations (19 CFR 4.93(b)
(1)), is amended by the insertion of
“Iran” in appropriate alphabetical order
in the list of countries under that para-
graph.

(Rec. 27, 41 Stat, 999, as amended; 5 US.C,
301, 46 U.5.C. 883)

There Is a statutory basis for the de-
scribed extension of reciprocal privileges,
and the amendment recognizes an ex-
emption from the coastwise prohibition
of section 27, 41 Stat. 999, as amended
(46 U.B.C. 883). Therefore, good cause is
found for dispensing with notice and
public procedure thereon as unnecessary,
and good cause exists for dispensing with
a delayed effective date under 5 US.C.
553.

[sEAL) G. R. DICKERSON,
Acting Commdissioner of Customs.

Approved: May 19, 1975.

Davip R. MACDONALD,
Asgistant  Secretary of
Treasury.
[FR Doc.75-14442 Piled 6-2-75;8:45 am|

the

Title 20—Employees’ Benefits

CHAPTER 1I—SCCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATIUN, AND WELFARE

[Regs. No. 16, further amended )

PART A416—SUPPLEMENTAL SECURITY
INCOME FOR THE AGED, BLIND, AND
DISABLED (1974 ... )

Subpart N—Determinations, Reconsidera-
tion, Hearings, Appeals, and Judicial Re-

REOPENING OF DETERMINATIONS AND
DECISIONS

On September 23, 1974, there was pub-
lished In the Feperal RecisTErR (39 FR
34060) a notice of proposed rulemaking
with proposed amendments to Subpart
N, Regulations No. 16. The proposed
amendments establish the policies and
procedures governing the reopening of
determinations and decisions, which are
otherwise final, under title XVI of the
Bocial Security Act.

Interested persons were given the op-
portunity to submit within 30 days, data,
views, or arguments with regard to the
proposed rules,

Only one comment was received in re-
zponse to the notice, The comment ex-
pressed concern with §416.1481 which
specifies that changes In legal interpre-
tation or administrative ruling do not
constitute good cause for reopening &
determination or decision under the 2-
year rule described In §416.1477(b) of
the proposed regulations, It is intended
that after a lapse of 12 months, a deter-
mination will be reopened only to correct
obvious errors or omissions in the adjudi-
cation. A determination which was cor-
rect under policies adhered to at the time
of adjudication should not be reopened
on the basis of error. Determinations af-
fected by a change of ruling or legal
precedent can be reopened and revised
within 1 year, but after 1 year can be
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amended only on a current and prospec-
tive basis.

The proposed regulations were not
changed based on this comment. How-
ever, § 416.1477(a) has been modified to
clearly indicate that reopening under the
1-year rule may be for any reason. Also,
some minor editorial changes were made
for purposes of clarity,

Accordingly, with these modifications
the proposed rules are adopted as set
forth below.

Eflective date. These amendments shall
become effective on June 3, 1875.
(Catalog of Federal Domestic Asaistance Pro-
gram No. 13.807, SBupplemental Security In-
come Program)

Dated: April 25, 1975.

J. B, CARDWELL,
Commissioner of Social Securily.

Approved: May 22, 1975.

CasPArR W, WEINBERGER,
Secretary of Health,
Education, and Weljare.

Part 416 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended by adding to Subpart N new
§5 416.1475-416.1487 to read as follows:

Subm N—Daterminations, Reconsiderations,

rings, Appeals, and Judiciol Review
Seq,

4161475 Reopening and revision for error
or other reason; time limit
generally.

4101477 Reopening Initial, rovised, or re-

) considered determinations of the
Social Security Administration,
and declisions or revised declslons
of a presiding officer or the Ap-
peala Counctl; finality of deter-
minations and declsions,

4161479 Good cause for reopening a deter-
mination or decislon,

Seo.

4161481 Change of rullng or legal prece-
dent,

416.1483 Notico of revision,

416.1485 Effect of revised determination or
declsion,

416.1487 Time and place of requesting re-

consideration or hearing on re-
vised determination.

AvrnoriTy: Secs. 1102, 1631, 49 Stat, 647, as
amended, 80 Stat. 1476 (42 U.S.C. 1302, 1383)

Subpart N—Determinations, Reconsidera-
gons. Hearings, Appeals, and Judicial

§416.1475 Recopening and revision for
error or other reason; time limit
generally.

(a) Initial, revised, or reconsidered
determination. An initial, revised, or re-
considered determination (see §5 416.1403
and 416.1416) may be reopened and re-
vised by the Social Security Administra-
tion on its own motion or upon the peti-
tion of any party for such reasons and

within such time periods as prescribed in
§ 416.1477.

(b) Decision or revised decision ol a
presiding officer or the Appeals Council.
Either upon the motion of the presiding
officer or the Appeals Council as the case
may be, or upon the petition of any party
to a hearing, any decision of a presiding
officer as prescribed in § 416.1457 or any

FEDERAL REGISTER, VOL. 40, NO. 107—TUESDAY, JUNE

revised decision of a presiding officer may
be reopened and revised by such presiding
officer, or by another presiding officer if
the presiding officer who i{ssued the deci-
sion is unavailable, or by the Appeals
Council! for such reasons and within such
time periods as prescribed in § 416,1477.
Any decision of the Appeals Council pro-
vided for in §416.1469 or any revised
decision of the Appeals Council, may be
reopened and revised by the Appeals
Council for such reasons and within
such time periods as prescribed in § 416.-
1477. For purposes of this paragraph (b),
o presiding officer shall be considered to
be unavallable, if among other circum-
stances, such presiding officer has died,
terminated his employment, is on leave of
absence, has been transferred to another
official station, or is unable to conduct a
hearing because of illness,

8§ 416.1477 Reopening initial, revised,
or reconsidered determinations of
the Social Security Administration,
and decisions or revised decisions of
a presiding officer or the Appeals
Council; finality of determinations
and decisions.

An initial, revised, or reconsidered
determination of the Social Security Ad-
ministration or a declsion or revised de-
cision of a presiding officer or of the Ap-
peals Council which is otherwise final
under § 416.1405, §416.1423, § 416.1458, or
§ 416.1470 may be reopened:

(a) Within 12 months from the date
of the notice of the initial determination
(see §416.1404), to the party to such
determination for any reason, or

(b) After such 12-month period, but
within 2 years from the date of the
notice of the intial determination to the
party to such determination, upon a
finding of good cause for reopening such
determination or decision, or

(¢) At any time when such initial, re-
vised, or reconsidered determination or
decision or revised decision was procured
by fraud or similar fault of the claimant
or some other person.

§416.1479 CGood cause for reopening a
determination or decision.

“Good cause" for reopening a deter-
mination or decision shall be deemed to
exist where:

(a) A clerical error has been made or
there is an error on the face of the evi-
dence on which such determination or
decision is based, or

(b) New and material evidence is fur-
nished after notice to the party to the
initial determination.

§ 416.1481 Change of ruling or legal
precedent.

“Good cause” shall be deemed not to
exist where the sole basis for reopening
the determination or decision Is a change
of legal Interpretation or administrative
ruling upon which such determination
or decision was made.

£ 416.1483 Notice of revision.

(a) When any determination or deci-
sion is revised, as provided In § 416.1475,
notice of such revision shall be maifled to
the parties to such determination or de-
cision at their last known addresses and
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to their representatives. The notice of
revision which is mailed to the partles
shall state the basis for the revised deter-
mination or declision.

(b) Where an initial or reconsidered
determination Is revised and such re-
vised determination involves an adverse
action, other than on disability due to
medical factors which requires advance
notice and continuation of payments in
accordance with § 416.1336, the notice of
revision shall inform the parties of their
right to reconsideration as provided in
§416.1408 and § 416,1419(a) .

(¢c) Where an initial or reconsidered
determination is revised and such revised
determination does not involve an ad-
verse action which requires advance no-
tice and continuation of payments, or
such revised determination involves ad-
verse action on disability due to medical
factors which requires advance notice
and continuation of payments, the notice
of revision shall inform the parties of
their right to a hearing as provided in
§ 416.1425.

(d) Where a presiding officer or the
Appeals Council proposss to revise a de-
cision and the revision would be based
on evidence theretofore not included in
the record on which the decision pro-
posed to be revised was based, the par-
ties shall be given notice of the proposal
of the presiding officer or the Appeals
Council, as the case may be, to revise
such decision. and unless hearing is
walved, a hearing with respect to such
proposed revision shall be granted as pro-
vided in this Subpart N. A revised decl-
sion of & presiding officer or the Appeals
Council, as the case may be, shall be ren-
dered on the basis of the entire record,
including additional evidence, If the de-
cision is revised by a presiding officer,
any party thereto may request review by
the Appeals Council (see § 416,1461) or
the Appeals Council may review the de-
cislon on its own motion (see § 416.1463).

(¢) Where a presiding officer, in con-
nection with a valld request for hearing,
proposes to reopen an issue other than
the one on which the requést for hearing
is based, he must provide notice in ac-
cordance with §416.1434(n) and such
action must be initiated within the time
limits prescribed in § 416.1477.

§ 416.1485 EfTeet of revised determina-
tion or decision.

The revision of a determination or de-
cision shall be final and binding upon all
parties thereto unless a party to the de-
termination or decision authorized to do
80 in sccordance with §416.1483 files a
written request for reconsideration (see
§416.1483(b)) or a hearing with respect
to a revised determination in accordance
with §416,1487 or a revised decision is
reviewed by the Appeals Council as pro-
vided in § 416.1465 or such revised de-
termination or decision is further revised
in accordance with §§416.1475 and
416.1477.
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§ 416.1487 Time and place of request-
ing reconsideration or hearing on
revised determination.

The request for reconsideration or
hearing shall be made in writing and filed
at an office of the Soclal Security Ad-
ministration, or with a presiding officer,
or the Appeals Council, within 30 days
after notice of the Socilal Security
Administration’s revised determination
is received by a party to such determina-
tion. Upon the filing of such request, the
reconsideration or hearing with respeos
to such revision shall be processed and a
determination or decision made in ac-
cordance with the provisions of § 416.1416
or § 416.1457, respectively.

[FR Doc.76-14330 Filed 6-2-75;8:45 am|

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
susanmaRmrgguM;u&ss. FEEDS,

PART 522—IMPLANTATION OR INJECT-
ABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-

TION
Phenylbutazone

The Commissioner of Food and Drugs
has eyaluated a new animal drug appli-
cation (98-640V) filed by A. H. Robins
Co., Research Laboratories, 1211 Sher-
wood Ave., Richmond, VA 23220, propos-
ing safe and effective use of phenylbuta-
zone injection for treating dogs and
horses. The application is approved, ef-
fective on June 3, 1975.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat, 347; 21 US.C.
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 522 (formerly Part 135b prior to re-
codification published in the Feperan
Recister of March 27, 1975 (40 FR
13802)) is amended in § 5221720 (for-
merly §135b.47) by inserting In para-
graph (b)(1) a new sponsor code No.

000031, As revised, §522.1720(b) (1)
reads as follows:
§ 522.1720 Phenylbutazone injection,

. . - o' -

(b) Sponsors. (1) Approval for use of
the 200 milligrams per milliliter drug in
dogs and horses: See sponsor Nos, 000031,
017220, 011757, and 010719 in § 510.600
{c) of this chapter,

Eflective date. This order shall be effec-
tive on June 3, 1975.

(800.) B512(1), B2 Stat. 347, (21 US.C. 360b
(1)

Dated: May 23, 1975.

C. D. VaAx HOUWELING,
Director,
Bureau of Veterinary Medicine,

[FR Doc.76-14308 Filed 6-2-75;8:45 am]
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CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

Title 29—Labor

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

PART 1926—SAFETY AND HEALTH
REGULATIONS FOR CONSTRUCTION

Recodification of Air Contaminant
Standards

Correction

In FR Doc. 75-13809 appearing at page
23072, in the issue of Wednesday, May 28,
1975, In the third column on this page
23072, immediately after the fourteenth
line of the first complete paragraph in-
sert the following: “with toxic substances
will be placed in".

CHAPTER XXVI—PENSION BENEFIT
GUARANTY. CORPORATION

PART 2603—EXAMINATION AND COPY-
ING OF PENSION BENEFIT GUARANTY
CORPORATION RECORDS

The Freedom of Information Act (5
U.S.C. 552) was amended by Pub. L. 93-
502, 88 Stat. 1561, to provide, among
other things, that the provisions of that
Act apply to a Government Corporation
or Government controlled corporation.
Accordingly, the Pension Benefit
Guaranty Corporation is hereby amend-
ing Chapter XXVI of Title 29, Code of
Federal Regulations, by adding a new
Part 2603 setting forth the regulations
implementing the Freedom of Informa-
tion Act.

On February 18, 1875, a proposed Sub-
part B of Part 2603 containing the Pen-
sion Benefit Guaranty Corporation’s fee
schedule for document search and dupli-
cation was published at 40 FR 6989, with
a request for comments on or before
February 26, 1975. No comments were re-
ceived, and the Pension Benefit Guaranty
Corporation has made no changes to Sub-
part B.

Because Subpart A of Part 2603 per-
tains to matters of procedure and policy,
the relevant provisions of the Adminis-
trative Procedure Act (5 US.C, §553) re-
quiring notice of proposed rulemaking,
opportunity for public participation, and
delay in effective date are inapplicable,
Moreover, due to the need to provide im-
mediate guldance to the public concern-
ing requests for disclosure of Informa-
tion, I find that good cause exists for
making these regulations effective imme-
diately. However, in accordance with the
spirit of the public policy set forth in
5 U.S.C. 553, interested persons may sub-
mit written comments on this amend-
ment to the General Counsel, Pension
Beneflt Guaranty Corporation, P.O. Box
7119, Washington, D.C. 20044, no later
then June 30, 1975. Copies of all writ-
ten comments received will be avallable
for public inspection at the Corporation’'s
public reference room located at 8701
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evaluated and acted upon in the same
manner as if this document were & pro-

posal.

Accordingly, Chapter XXVI of Title
29 of the Code of Federal Regulations is
amended by adding a new Part 2603,
reading as follows:

Subpart A—Ganaeral
INTRODUCTORY
Sec.
206031 and scope of this part,

Purpose
26032 Definitions,
AVAILABILITY OF PUNLISIZED INFORMATION

206033 Information published in the Pro-
RAL REcIsTin.

20034 Information In Penslon Benefit
Guaranty Corporation publica-
tions,

26035 Published indexes.

INPORMATION AVAILABLE ON REQUEST

206038 Policy of disclosure.

26039 Records of administrative proceed-
ings.

Policy statements and Interpreta-
tions,

Stall manuals and instructions,

Indexes to ceriain records.

RESTRICTIONS ON DISCLOSURE

Records not disclosable.

Records disclosure of which may be
refused.

Internal rules and practices.

Trade secrets and privileged or con-
fidential Information.

Inter-agency and  Intra-agency
memorands ancd letters.

Personnel, medical, and similar fles,

Investigatory records compiled for
law enforcement purposes,

Reports on financial nstitutions.

Well Information,

Partial disclosure.

Withdrawal of originals.

Record of concern fo more than one
agency.

PACILITIES yOR DISCLOSURE

Where Information may
talned.

PROCEDURE POR DISCLOSURE

Applicability of procedure.

Submittal of requests for access to
records.

Description of Informastion re-
quested,

2603.11
2603.12

2603.15
260318

2603.17
2603.18

2603.19

be ob-

2603.31
2603.32

260333

2603 .34
2603.35
2603.36

260337
2603.38
2603.39

2003.40

Recelpt. by agency of request; u:-
knowledgment,

Action on request.

Form of deninls,

Appeals from denial of requests,

Receipt by General Counsel of ap-
: peal; acknowledgment,
260841 Action on appeals.

Tive LiMITaATIONS YoR ACTION ON REQUESTS
AND APPEALS

2603456 Period within which action on re-
quest shall be taken,

260348 Period within which action on ap-
peal shall be taken,

260347 Extenslon of period for taking ac-
tion on request or appeal.

Subpart B—Coples of Records and Fees for
Services

SPECIAL SEARCIUING AND COPYING SERVICES

2603.51 Charges for services, generally.
2603.562 Search and copying charges,

RULES AND REGULATIONS

Sec.

260358 Computerized records.

260354 Payment of fees.

280355 Standard fees not charged In cer-
tain circumstances.

Auvrmoarry: § US.C. 652, as amended by
Pub. L, 53-502, 88 Stat. 1561; Pub. L. 93-406,
88 Stat, 829.

Subpart A—Ceneral
INTRODUCTORY
£ 2603.1 Purpose and scope of this part.

This part contains the general rules of
the Pension Benefit Guaranty Corpora-
tion providing for public access to infor-
mation from records of the Corporation.
These regulations implement 5 US.C.
552, the Freedom of Information Act, as
amended, and the policy of the Pension
Benefit Guaranty Corporation to dis-
seminate information on matters of in-
terest to the public and to disclose to
members of the public on request all in-
formation contained in records in its
custody Insofar as is compatible with the
discharge of its responsibilities and con-
sistent with law. This part sets forth
generally the categories of records ac-
cessible to the public, the types of records
subject to prohibitions or restrictions on
disclosure, and the procedure whereby
members of the public may obtain access
to and inspect and copy Information
from records in the custody of the Pen-
sion Benefit Guaranty Corporation. The
fees for document search and duplica-
tion by the Corporation are set forth in
Subpart B of this part.

§2603.2 Deflinitions.

As used in this part—
(a) The terms “agency,” “person,”
" “rule,” “rulemaking,” “order,”
“ndjudieatlon" have the meaning at-
tributed to these terms by the definitions
in 5 U.S.C. 551, except where the context
demonstrates that a different meaning is
intended, and except that for purposes
of the Freedom of Information Act the
term “agency' as defined in 5 U.S.C. 551
includes any executive department, mili-
tary department, Government corpora-
don, Government controlled corporation,
or other establishment in the executive
branch of the Government (including
the Executive Office of the President) or
any independent regulatory agency.

(b) The term “Corporation” means the
Pension Benefit Guaranty Corporation,
except where the context demonstrates
that a different meaning is intended.

(¢) The term “disclosure officer”™ refers

to the Director of the Office of Communi-’

cations of the Pension Benefit Guaranty
Corporation to whom requests to inspect
or copy record information should be
addressed as provided In §§ 2603.36-
2603.38. The General Counsel of the Pen-
sion Benefit Guaranty Corporation is the
disclosure officer in the case of appeals
as provided in §§ 2603.39-2603.41 and
with respect to the withdrawal of origi-
nals as provided in § 2603.25.

AVATLABILITY OF PUBLISHED INFORMATION

§2603.3 Information published in the
‘ederal Register.

In accordance with the provisions of
5 US.C. 552(a) (1), baslc information

concerning the organization, operatlons,
functions, substantive and procedural
rules and regulations, officials, office lo-
cations, and allocation of responsibilities
for the functions of the Pension Benefit
Guaranty Corporation shall be published
in the Feorrar Recistes for the guidance
of the public. Among other things, such
published Information shall describe the
organization of the Corporation, identify
the persons in charge of its various offices
to whom submittals or reouests may be
made and from whom decisions may be
obtained, outline generzlly the course
and method by whizh the various func-
tions of the Corporrtion are channeled
and determined, and make plain the na-
ture and requirements of available for-
mal and informal procedures for officfal
action. Indexes to the Froerat RROISTER
are published in each daily issue and
compiied currently on a monthly, quar-
terly, and annual basis. Copies of the
Feoemal. Recisten and its indexes are
avaflable in manv libraries, may be ex-
amined in the Corporation’s public ref-
erence room, and mav be purchased from
the Superintendent of Documents, Gov-
ernment Printing Office, Washington,
D.C. 20402. No formal reaue«t to examine
documents published in the FroeraL Rec-
1sTER IS necessarv to inspect them at the
Corporation's public reference room.

§2603.4 Information in Pension Bene-
fit Guaranty Corporation publica-
tions,

Coples of informational material, such
as press releases, pamphlets, and other
material ordinarily made available to the
public without cast as part of a pubiic
information program shall be available
upon oral or written request so long as
an adequate supply exists, Compliance
with the formal procedures provided in
this part for obtaining access to Corpo-
ration records is not necessary for access
to such materials.

§ 2603.5 Published indexes.

Pursuant to the provisions of 5 U.S.C
552(a) (2) as amended, the Informational
publications avalilable from the Corpora~
tion shall include the current indexes re-
quired by the Freedom of Information
Act to be maintained and made available
for Inspecting and copying, except as
otherwise provided by published order,
as noted below. These indexes provide
identifying information for the public
as to any matter Iin the following cate-
gories: Final opinions and orders made
in the adjudication of cases tincluding
coneurring and dissenting opinions if
any) ; statements of policy and interpre-
tations adopted but not published in the
FEpErAL REecistsr; and administrative
staff manuals and instructions to staff
that affect a member of the public. As
promptly as possible after adoption of
this part, such Indexes will be made
available In published form and offered
for sale or otherwise distributed to make
them readily available to members of
the public. Thereifter, updated indexes
or supplements shill be published not
less frequently than quarterly to keep
the Indexes current. In the event that
publication of any such index is deter-
mined to be unnecessary and impracti-
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cable, the order of the Corporation so
determining shall be published in the
FEprrAL REGISTER,

INFORMATION AVAILABLE ON REQUEST
§2603.8 Policy of disclosure.

(a) Records made available pursuant
to Freedom of Injormation Act. Upon
the request of any person submitted In
accordance with provisions of this part
for access to records reasonably described
by the requester which are records of
the Penslon Benefit Guaranty Corpora-
tion in the custody of any officlal of the
Corporation, such records shall be made
available as provided in this part for
inspection and copying unless specifi-
cally exempt from disclosure under the
provisions of § U.S.C. 552, subsection (b)
thereof, and §§ 2603.15 through 2604.23,

(b) Records made available notwith-
standing exemption from requirements
of Freedom of Information Act. Except
in the case of records of which disclosure
is prohibited, as described in § 2603.15,
the disclosure officer shall make avail-
able for Inspection and copying pursuant
to the applicable procedures any docu-
ment from the records of the Corpora-
tion if he determines that, notwithstand-
ing the applicability or possible applli-
cability of an exemption from disclosure,
the requested Inspection or copying
furthers the public interest and. does
not impede the discharge of any of the
functions of the Corporation. (See
§ 2603.16(b).)

(¢) Implementation of disclosure
policy, To provide for the maximum
availability of Corporation records under
the foregoing policy, the provisions of
§2603.24 will be applied where appro-
priate. Rules to effectuate the applica-
tion of this policy of disclosure to spe-
cific types of information from Corpora-
tion records are set forth in §§ 2603.9
through 2603.11.

§2603.9 Records of rulemaking pro-
ceedings.

(a) Rulemaking procedures. All papers
and documents made & part of the of-
ficlal record in administrative proceed-
ings conducted by the Corporation in
connection with the issuance, amend-
ment, or revocation of rules and regula-
tions or determinations having general
applicablility or legal effect with respect
to members of the public or a class
thereof shall be made available for pub-
lic inspection and copying at reasonable
times during business hours by the of-
ficer responsible for their custody at the
place where such records are kept. Ar-
rangements for such inspection may be
made In response to oral requests, but a
register shall be kept identifying the
persons who Inspect the records and the
times at which they do so.

(b) Adjudication proceedings. All final
opinlons, Including concurring and dis-
senting opinions, as well as orders, made
in the administrative adjudication of
cases, shall be made available for in-
spection and copying upon request pur-
suant to the provisions in this part. Ex-
cept where an exemption provided by 5
U.S.C. 652 must be asserted in the public
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interest to prevent a clearly unwarranted
invasion of personal privacy or viola-
tion of law or to ensure the proper dis-
charge of the functions of the Corpora-
tion, all papers and documents made a
part of the official record in adjudication
proceedings conducted by the Corpora-
tion shall be made avaiflable for public
inspection and copying on request as
provided in this part.

§ 2603.10 Policy statements and inter-
pretat

Statements of policy and interpreta-
tions affecting a member of the public
which have been adopted by the Cor-
poration and which have not been pub-
lished in the FrperaL Recister shall be
made avallable for public inspection and
copying In accordance with the policy
set forth in §2603.8 and the provisions
and procedures In this part. The policies
and interpretations made available pur-
suant to this section shall Include any
policy or interpretation concerning a
particular fact situation, {f that policy
or intrepretation can reasonably be ex-
pected to have precedential value in any
case involving a member of the public in
a similar situation. If the statement of
policy or interpretation sought is cop-
tained in an available publication of the
Corporation or has been placed in the
public domain by release to private pub-
lishers of Government information serv-
ices, it will be made available for exam-
ination in the form in which it was pub-
lished or released without any formal
request, at any office of the Corporation
in which a copy or copies are kept.

§2603.11 Staff manuals and instrue-
tions,

Any administrative staff manual or
instruction to staff issued by the Cor-
poration that affects any member of the
public shall be made available for public
inspection and copying in accordance
with the policy set forth in § 2603.8 and
the provisions and procedures in this
part, This material includes manuals and
instructions to staff prescribing any
standard, procedure or policy that, when
implemented, requires or limits any ac-
tion of any member of the public or pre-
scribes the manner of performance of
any activity by any member of the pub-
lic. However this does not include man-
uals and instructions to staff containing
internal operating rules, practices and
procedures for Corporation personnel en-
gaged in such law enforcement activities
as investigating or auditing or prose-
cuting law violations in court.

§2603.12 Indexes to certain records.

Current indexes identifying final opin-
fons and orders in adjudicated cases
(see §2603.9(b)), statements of policy
and interpretations adopted by the Cor-
poration but not published in the Feperar
RecisTer (see §2603.10), and adminis-
trative staff manuals and instructions
(see §2603.11) are normally available
to the public in published form as pro-
vided in §2603.5. Such Indexes, whether
or not published, are made avallable for
Inspection and copying on request. If
published coples of & particular index
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are at any time not avallable or If pub-
lication of such Index has been deter-
mined to be unnecessary and impractica-
ble by order published in the FEpEraL
Recisten, coples thereof will be furnished
on request upon payment of the direct
cost of duplication as provided in
§ 2603.52(b).

RESTRICTIONS ON DISCLOSURE
§ 2603.15 Records not disclosable.

(a) Pursuant to the provisions of 18
U.8.C. 1905, every officer and employee
of the Corporation is prohibited from
publishing, divulging, disclosing, or mak-
ing known in any manner or to any ex-
tent not authorized by law any infor-
mation coming to him in the course of
his employment or official duties or by
reason of any examination or investiga-
tion made by or report or record made
to or filed with the Corporation or any
officer or employee thereof, which infor-
mation concerns or relates to the trade
secrets, processes, operations, style of
work, or apparatus, or to the identity,
confidential statistical data, amount or
source of any income, profits, losses, or
expenditures of any person, firm, part-
nership, corporation, or association. No
records of the Corporation shall be dis-
closed in violation of this provision of
law,

(b) No records of the Corporation with
respect to matters specifically required
by statute to be kept secret shall be made
available for inspection or copving un-
der the provisions of this part. By virtue
of the exclusionary language in 5 US.C.
552(b) (3) the disclosure requirements of
the Freedom of Information Act do not
apply to or authorize the disclosure of
records with respect to any matters
specifically exempted from disclosure by
statute,

(¢) No records of the Corporation
with respect to matters specifically au-
thorized under criteria established by
Executive order to be kept secret in the
Interest of the national defense or for-
elgn policy and properly classified pur-
suant to such order shall be made avail-
able for inspection or copying under the
provisions of this part. Records con-
cerning such matters are expressly ex-
cluded from the application of the
disclosure requirements of the Freedom
of Information Act by the provisions of
5 U.B.C.552(b) (1).

§ 2603.16 Records disclosure of which
may be refused,

(@) Records exempt from statutory
disclosure requirements. The Freedom of
Information Act, as codified in 5§ U.S.C.
552, lists nine categories of records (in
5 US.C. 552(b)) to which the disclosure
requirements of the statute do not apply.
The first and third of these relate to the
records described in § 2603.15 which are
not disclosable because protected from
disclosure by the express provisions of a
statute or a secret classification au-
thorized by Executive order in the inter-
est of national defense cr foreign policy,
The other seven categories of records ex-
cluded from the statutory disclosure
requirements are set forth In §§ 2603.17

REGISTER, VOL. 40, NO, 107—TUESDAY, JUNE 3, 1975




23850

through 2603.23 inclusive. Information
from records in these seven categories
may, however, be made available for in-
spection and copying as provided In
paragraph (h) of this section.

(b) Disclosure of protected records;
conditions precedent. Although the Cor-
poration is not required by the Freedom
of Information Act to make available
for inspection or copying any materials
or documents included in its records
which are within the categories described
in 5 US.C. 552(b)(2), (&), (5), (6), (),
(8), or (9) (see §% 2603.17-2603.23), un-
der the Corporation’s disclosure policy
set forth in § 2603.8 particular records
requested which come within these cate-
gories, or portions thereof, shall never-
theless be made available to the extent,

to the public interest in accessibility to
the people of information regarding op-
erations of their Government but also to
the public interest in protecting citizens
from impafrment of their rights to pri-
vacy or from harassment, injury, or the
dissemination of information concerning
them which is privileged or has been sub-

would handicap, obstruct, or jeopardize
effective performance of the Corpora-
tion's functions.

§ 2603.17 Internal rules and practices.

(a) Pursuant to exemption (2) set
forth In 5 U.8.C. 552(b), and as provided
in % 2603.16, the disclosure from Cor-
poration records of matters that are re-
Iated solely to the intermal personnel
rules and internal practices of the Cor-
poration may be refused. The records
protected by this exemption include
memoranda personnel
matters such as stafing policies and
policies and procertures for the hiring,
training, promotion, demotion, and dis-
charge of employees,

(b) The purpose of this section is to
authorize the protection from public dis-
closure of any record related to internal
personnel rules and practices.

§ 2603.18 Trade secrets and privileged
or confidential infornnlion.’.

(a) Pursuant to exemption (4) set
forth in 5 U.S.C. 552(b}, and as provided
in §2603.16, the diselosure from Cor-

in § 2603.15. Disclosure shall be refused
where these mandatory restrictions ap-
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ply to the records sought. Even where
denial of access is not required by these
restrictions, access to records exempted
from the disclosure requirements by ex-
emption (4) cannot be granted under the
policy expressed in $5.2603.8 and 2603.16
unless the disclosure officer, in balancing
the right of the public to know how the
Government operates against the need
of the Government to keep information
in confidence and the right of the per-
son from whom it was obtained to have
privileges and confidences respected, is
able to determine that disclosure will
serve the public interest and not im-
pede the discharge of any fumction of
the Corporation.

(b) The intent of the exemption set
forth in paragraph (a) of this section to
protect privileged or confidential infor-
mation is, according to the committee
reports in both Houses of Congress, not
restricied to the trade secrets and com-~
mercial or financial information gpecifi-
cally mentioned in the statute. In-
formation the disclosure of which may
be refused pursuant to this exemption
Is, according to the legislative history,
intended to include information cus-
tomarily subject to a doctor-patient,
lawyer-client, or other such privilege.

(¢c) Information “obtained from any
person” includes information obtained
from a person Inside as well as outside
the Government. The applicability of
this exemption does not depend on
whether the record contains informa-
tion obtained from the public at large,
from a particular person, from within
the Corporation, or from another agency.
While information which is confidential
in the hands of one agency retains its
protected character in the hands of
agencies to which it is subsequently fur-
nished, the exemption does not sanction
the rendering of documents confidential
by the expedient of transferring them

as formulae, designs, drawings, research
data, and the like, which are significant
not as records but as ftems of valuable
property. These may have been devel-

oped by or for the Government for its
use and at its expense. Nothing in the
legislative history suggests that the
Freedom of Information Act was in-
tended to give away such valuable prop-

i

Mmpﬂukhandswmﬂdbeheld
in confidence, the public interest would
appear to require that such property In
the hands of an agency should be pro-
tected under exemption (4).

dence and which would not customarily
be released to the public by the person
from whom the Government obtained it,
See, for example, the House Report (H.

ingly, the exemption
fidentiality of Information thus obtalned

by the Corpeoration through question-
naires and required reports to the ex-
tent that the information would not cus-
tomarily be made public by the person
from whom It was obtained. Nothing in
the Freedom of rmation Act neces-
sitates a disregard of the right of individ-
uals or groups to rely in good faith on an
understanding of confidentiality for
which a Government agency has reason-
ably afforded a basis, Maintenance of
citizens' respect for governmental fair-
ness requires that such understandings
be given due consideration. At the same
time, Corporation representatives should
be alert to discourage the development
of such understandings where not clearly
warranted by the Corporation’s respon-
sibilities,

§2603.19 Inter-agency and intra-
mma‘-ﬂm

(a) Pursuant to exemption (5) set
forth in 5 US.C. 552¢(h), and as pro-
vided in § 2603.16, the disclosure from
Corporation records of matters in inter-
agency or intra-agency memoranda or
letters which would be available by
law to a party other than the agency in
litigation withr the agency may be re-
fused. The exemption is intended essen-
tially to protect the full and frank ex-
change In writing of idess, views, and
opinions necessary for the effective func-
tioning of the Government and the mak-
ing of informed decistons by its officers.

(b) The protection from disclosure af-
forded by exemption (5) to the internal
records of the Government described in
paragraph (a) of this section Is limited
to those communications which, in liti-
gation with a Government agency, would
not be routinely available by law to an-
other party to the proceeding. The legis-
lative history and decisions of the courts
make it clear that this provision Is in-
tended to insure that memoranda or let-
ters not protected from disclosure by
some other exemption would be avail-
able to the general public for inspection
and copying if they “would routinely be
disclosed™ to such a party “through the
discovery process™ in such litigation. (See
H. Rept. 1497, 89th Cong., 2d Sess.) The
internal memoranda and letters pro-
tected from disclosure by exemption (5)
are accordingly those which would not
be released as a matter of course in Iliti-
gation where discovery is sought by a
party other than the agency under the
Federal Rules of Civil Procedure. Since
the granting of discovery of internal
documents is typically a very extraor-
dinary step, not normally a “routine
one, it Is only in & limited category of
sttuations that such documents would be
routinely available by law to aneother
party in litigation with the agency.

(¢) Examples of the type of record in-
formation protected from disclosure by
the exemption set forth in paragraph (a)
of this section include opinions, advice,
deliberations, or recommendations made

in the course of developing official actien
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covery process to a party in litigation
with the Government,

(d) In the case of inter-agency mem-
oranda and letters protected by this
exemption, the disclosure officer shall not
make a determination to allow access to
such matters under the policy set forth
in §§ 2603.8 and 2603.16 if to do so would
conflict with the provisions of § 2603.26.

§ 2603.20 Personnel, medical, and sim-
ilar files.

(a) Pursuant to exemption (6) set
forth in 5 U.S.C. 552(b), and as provided
in § 2603.16, the disclosure from Cor-
poration records of matters in “person-
nel and medical files and similar files the
disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy” may be refused. In view of the
congressional concern expressed in the
legislative history regarding the protec-
tion of individuals’ privacy, the disclosure
officer of the Corporation shall apply the
disclosure policy set forth in §§ 2603.8
and 2603.16 with due regard to the ap-
parent intent of the statutory language
to characterize the {nvasion of personal
privacy typically involved in disclosure
of personnel and medical files as “clear-
ly unwarranted.” “Similar files” for
which protection is provided under this
exemption appear to refer to any flles the
disclosure of which would invade per-
sonal privacy to such a degree that the
disclosure would be as “‘clearly unwar-
ranted” as the disclosure of personnel
or medical files.

(b) Among the records in Corporation
files protected from disclosure by the ex-
emption set forth in paragraph (a) of
this section are: (1) Personnel and back-
ground records personal to any officer or
employee of the Corporation, including
his home address and telephone number;
(2) medical histories and medical rec-
ords concerning individuals; (3) any
other detalled record containing personal
information identifiable with a particu-
lar individual where it appears that such
person's right to have such Information
protected from public dissemination is
clear; and (4) private or personal, in-
formation in other files which, if dis-
closed to the public, would amount to a
clearly unwarranted invasion of the pri-
vacy of any person, including members
of the family of the person to whom the
information pertains. The disclosure of
information about a person to that same
person is not, of course, an invasfon of
such person’s privacy.

§ 2603.21 Investigatory rocords com-
piled for law enforcement purposes.

(@) Restrictions on public access au-~
thorized. Pursuant to the provisions of
exemption (7) set forth in § US.C. §52
b), as amended by Pub, L. 93-502, 88
Stat. 1563, effective February 19, 1975,
the disclosure from Corporation records
of matters that are “Investigatory rec-
ords compiled for law enforcement pur-
poses” and to which access by the public
would be detrimental to such purposes or
to rights of privacy as specified in the
statute, may be refused. Access to such
records may be refused for any one or
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more of several specific reasons. Thus,
exemption (7) protects from the public
access requirements of the Freedom of
Information Act Investigatory records
compiled for law enforcement purposes
whenever their disclosure to any person
requesting them would—

(1) Interfere with enforcement pro-
ceedings; and/or

(2) Deprive & person of a right to a
fair trial or an impartial adjudication;
and/or

(3) Constitute an unwarranted in-
vasion of personal privacy and/or

(4) Disclose (1) the identity of a con-
fidential source and (i), in the case of
a record compllied by a criminal law en-
forcement authority in the course of &
criminal investigation, or by an agency
conducting a lawful national security in-
telligence investigation, confidential in-
formation furnished only by the confi-
dential source; and/or

(5) Disclose Investigative techniques
and procedures; and/or

(6) Endanger the life or physical
safely of law enforcement personnel.

Where one or more of the foregoing con-
sequences would ensue from the disclo-
sure of particular records to any person
requesting access to investigatory records
compiled for law enforcement purposes,
no determination to grant access to such
records may be made by the disclosure
officer under the disclosure policy set
forth in $§2603.8 and 2603.16 in the
ordinary case because in such circum-
stances it would not ordinarily be pes-
sible to determine that disclosure would
serve the public interest and would not
impede any of the functions of the
Corporation.

(b) “Law enforcement purposes.™ The
exemption set forth in paragraph (a) of
this section expresses the public interest
in preventing disclosure detrimental to
the enforcement, whether civill or crim-
inal in nature, of applicable laws and in
assuring, to this end, that such enforce~
ment will not be jeopardized by disclos-
ing information which would be harmful
to citizens who aid the Government in
law enforcement investigations and pros-
ecutions, would endanger the persons or
handicap the essential enforcement ac-
tivities of Investigators and prosecutors,
would violate the rights of persons who
may be charged with violations, or would
otherwise Interfere with Investigations
and other proceedings to enforce the
laws, “Law enforcement” as used in the
statute, according to the legislative his-
tory, is used In the broadest sense to
include the enforcement not only of
criminal statutes, but of all laws estab-
lishing rules of conduct, whether by
statute or by Executive order or by a
duly promulgated regulation having the
force and effect of law. Moreover, “en-
forcement” is not limited to enforcement
by adversary proceedings. and includes
other types of Government law enforce-
ment activities as well; the work of a
policeman or a compliance officer is law
enforcement even if he does not partici-
pate in adversary proceedings. On the
other hand, “enforcement” does not in-
clude all activities conducted In order to

carry out the laws, but only those

(c) “Investigatory” records
tection afforded lnvemgatory records
under the exemption set forth In para-
graph (a) of this section also extends,

to the lnveswtion
which are prepared in connection with
related Government litigation and ad-
judicative proceedings. One of the pur-
poses of the exemption is to preserve the
position of the Government in litigation
or potential ltigation, in accordance
with the rules governing discovery in
cases before courts and administrative
agencies. It ensures that the litigant is
not given any earlier or greater access to
investigatory material than he would
have directly in litigation or other en-~
forcement proceedings.

(d) Records "compiled” jor law en-
Jorcement purposes. Whenever the dis-
closure of investigatory records requested
by any person would have any of the
consequences specified in the exemption
set forth in paragraph (a) of this sec-
tion, access to such records may be re-
fused if the records have been “compiled”
for law enforcement purposes, irrespec-
tive of the nature of the action, tf any,
to carry out such purposes which may
have been contemplated at the time of
their compilation or may have been taken
thereafter as a result of the compilation.
Investigatory records shown to have been
compiled for law enforcement purposes
retaln their status as such and continue
to be protected from disclosure in the
specified circumstances as provided In
this exemption whether or not enforce-
ment proceedings are contemplated at
the time of investigation or are instituted
thereafter or, if brought, have been com-
pleted before the request is made for the
records. None of these factors negate the
need, in the public interest and in the in-
terest of persons who have been the sub-
ject of or who have furnished informa-
tion to help the law enforcement activi-
ties of the Government, for continued
protection against a prejudicial disclo-
sure from such records of Information
which may still constitute an unwar-
ranted invasion of personal privacy or
may reveal the identity of a confidential
source. The subject of an investigation
which has been closed because charges of
law violation could not be substantiated
is entitled to protection from the oppro-
brium which might follow public disclo=-
sure of the record of the charges with-
out opportunity to demonstrate their
falsity in an adjudicatory proceeding. An
informant whose fdentity as the source
of confidential information furnished in
ald of law enforcement activities is made
public by disclosure of investigative
records may be made subject to retalia-
tory action by others and In any event
may not inform without assurance that
private persons will not, through access
to the agency's records, be able to iden-
tify the Informant as the source of the
information furnished. Even years after
enforcement proceedings are concluded,
the public interest may require protec-
tion of investigatory records which would
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identify a confidential source or would
reasonably lead to such a disclosure. Any
disclosure of such records would soon be-
come & matter of common knowledge and
few individuals, If any, would come forth
to embroil themselves in controversy or
possible recrimination by notifying the
Government of something which might
Justify Investigation. Even more impor-
tant in view of the increasing conceérn
today over the conflict between a citizén's
right of privacy and the need of the Gov-
ernment to investigate, it is unthinkable
that rights of privacy, whether of sub-
jects or confidential sources, should be
Jeopardized, In addition, the disclosure
of Investigatory records may reveal in-
vestigative techniques and procedures or
endanger the life or physical safety of
law enforcement personnel. In either
case, the abllity of the Government to
carry out its law enforcement functions
effectively would be seriously impaired.

§ 2603.22 Reports on financial institu-
Lions.

Pursuant to exemption (8) set forth
in 5§ US.C. 552(b), and as provided In
§ 2603.16, the disclosure from Corpora-
tion records of matters that are con-
tained in or related to any examination,
operating, or condition report prepared
by, on behalf of, or for the use of any
agency responsible for the regulation or
supervision of financial institutions, may
be refused. This exemption emphasizes
the application to financial institutions
of the protection from disclosure af-
forded by the exemption set forth in
§ 2603.18, and makes plain the intent to
protect information relating to such in-
stitutions which may be prepared for or
used by any agency responsible for the
regulation or supervision of such insti-
tutions, Legal requirements of secrecy
and prohibitions of disclosure may apply
to such records as set forth in § 2603.15.
Disclosure shall be refused where these
mandatory restrictions apply to the rec-
ords sought.

§2603.23 Well information.

Pursuant to exemption (9) set forth
in 5 U.8.C. 552¢b), and as provided In
§ 2603.16, the disclosure from Corpora-
tion records of matters consisting of geo-
logical and geophysical information and
data, including maps, concerning wells,
may be refused.

§ 2603.24 Partial disclosure.

(a) Deletions to protect personal pri-
vacy. To the extent required to prevent
& clearly unwarranted invasion of per-
sonal privacy, the disclosure officer may
delete identifying detalls when he makes
available or publishes an opinion, state-
ment of policy, interpretation, or staff
manual or Instruction, provided that in
every case the justification for the dele-
tion is fully explained in writing.

(b) Records containing both disclos-
able and non-disclosable information, If
& requested record or document contalins
some materials which are protected from
disclosure and other materials which are
not so protected, ldentifying details or
protected matters shall be deleted when-
ever analysis indicates that such dele-~
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tions are feasible, Any reasonably segre-
gable portion of & record or document
shall be provided after deletion of pro-
tected matter.

(¢) Deletions to protect identity of re-
quester. Where the {dentity of an appli-
cant, or other identifying details related
to a request, would constitute an unwar-
ranted invasion of personal privacy if
made generally avallable, as in the case
of a request to examine one’s own medi-
cal files, identifying details shall be de-
leted from copies of the request and
written responses to it that are made
availible to requesting members of the
public.

§ 2603.25 Withdrawal of records.

No person may remove any record
made avallable to him for inspection or
copying under this part from the place
where it Is made avallable. No exception
will be made without the written consent
c&r the General Counsel of the Corpora-

on.

§ 2603.26 Record of concern to more
than one agency.

If the release of a record in the cus-
tody of the Corporation would be of
concern not only to the Corporation but
also to another Federal agency, the rec-
ord wili be made available by the Cor-
poration only if its interest in the rec-
ord is the primary interest and only
after coordination with the other inter-
ested agency. If the interest of the Cor-
poration in the record is not primary,
the request will be transferred promptly
to the agency having the primary inter-
est, and the applicant will be so notified.

FACILITIES POR DISCLOSURE
§ 2603.28 Where information may be
obtained.

The Corporation will maintain a pub-
lic reference room in its offices located at
8701 Georgia Avenue, Sllver Spring,
Maryland, wherein persons may inspect
and copy all records made available for
such purposes under this part.

PROCEDURE FOR DISCLOSURE
§ 2603.31 Applicability of procedures,

Requests for inspection or copying of
information from records in the custody
of the Corporation which are available
under the provisions of this part shall
be made and acted upon as provided In
the following sections of this subpart.
The prescribed procedure shall be fol-
lowed in all cases where access is sought
to official records pursuant to the pro-
visions of the Freedom of Information
Aot except with respect to records for
which a less formal disclosure procedure
is specifically provided in this part.

£ 2603.32 Submittal of requests for ac-
cess to records,

(a) Any person who desires to inspect
or copy any record covered by this part
shall submit a written request to that ef-
fect to the Director, Office of Communi-
cations, Pension Beneflt Guaranty Cor-
poration, P.O. Box 7119, Washington,
D.C. 20044.

(b) S8tandard forms for making a re-
quest are not required. However, to ex-

pedite the processing of requests sub-
mitted in accordance with paragraph (a)
of this section each such request should
clearly indicate on the envelope and on
the request the following: F.OIA,
request.

(¢c) To avold delay in receipt of a
sufficiently comp'ete request at the Cor-
poration in cases where the search and
copying charges are not known or esti-
mated and agreed upon in advance but
may be substantial, the request In such
a case should, as provided In § 260354
(b), state specifically that whatever costs
will be Involved pursuant to £§ 2603.52-
2603.53 will be acceptable, or will be ac-
ceptable up to an amount not exceed-
ing a named figure.

§ 2603.33 Description of information
requested.

Each request should reasonably de-
scribe the record or records sought—ie.,
in sufficient detail to permit identifica-
tion and location thereof with & reason-
able amount of effort. So far as prac-
ticable, the request should specify the
subject matter of the record, the date
or approximate date when made, the
place where made, the Derson or office
that made it, and any other pertinent
identifying details,

§ 2603.34 Deficient descriptions.

If the description Is insufficient.so that
a professional employee who is familiar
with the subject area of the request can-
not locate the record with a reasonable
amount of effort, the disclosure officer
will notify the applicant and, to the ex-
tent possible, indicate the additional in-
formation required. Every reasonable
effort shall be made to assist an appli-
cant in the identification and location
of the record or records sought. Records
will not be withheld merely because it is
difficult to find them.

§ 2603.35 Requests for eategories of
records,

Requests calling for all records falling
within a reasonably specific category will
be regarded as reasonably described
within the meaning of § 2603.33 and the
statutory requirement if the Corpora-
tion Is reasonably able to determine
which records come within the request
and to search for and collect them, pro-
vided that such search can be accom-
plished without unduly interfering with
Corporation operations because of stafl
time consumed or the resulting disrup-
tion of files. If undue disruption of Cor-
poration operations would result from
fulfilling the request, the disclosure of-
ficer shall promptly give the applicant
notice thereof and the opportunity to
confer with him in an attempt to reduce
the request to manageable proportions
by reformulation and by outlining an
orderly procedure for the production of
the records.

§ 2603.36 Receipt by agency of request;
acknowledgement.

(a) The disclosure officer shall, upon
receipt of a request for access to records,
have the date and time of such receipt
fmmediately inscribed thereon and give
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contemporaneous notice to the requester
that the request was received on such
date, Such notice shall also advise the
requester of the time within which it is
anticipated that a response will be made.
If it appears from the request that the
unusual circumstances set forth in
§ 2603.47(b) may require extension of the
normal time limit for responding to the
request, and if such extension Is author-
ized pursuant to § 2603.47(c), the ac-
knowledgment of receipt shall contain
the information required by § 2603.45(b) .

(b) In accordance with the rules set
forth in Subpart B of this part, the re-
quest by & person for access to records
requiring substantial search and/or
copying services must be accompanied by
payment or assurance of payment of any
fees therefor applicable under the stat-
ule and this part, and action thereon
may not be required in the absence of
such payment or assurance. As provided
in §2603.54, and to protect requesters
from an unexpected accrual of Hability
greater than they may wish to assume
for access to requested records when they
do not know or have any estimate of the
applicable fees and the agency antici-
pates that search and/or copying charges
may exceed $100, no receipt of a com-
plete request will be deemed to have oc~
curred (and, therefore, the provisions of
paragraph (a) of this section will not be
applicable) unless or until (1) the re-
quester specifically stales that whatever
costs will be involved pursuant to
§1 2603.52-2603.53 will be acceptable or
will be acceptable up to an amount not
exceeding a named figure, or (2) prompt
notification has been given to the re-
quester of the Corporation’s estimate of
the costs and the requester has perfected
the request by payment or assurance of
payment thereof, Upon completion of the
request by such payvment or assurance of
payment, the request will be deemed to
have been made in accordance with the
publizhed rules as to fees and receipt will
be acknowledged as provided in para-
graph (a) of this section.

§2603.37 Action on request.

{a) The disclosure officer shall cause
any . necessary search to be made
promptly upon receipt of & request made
in accordance with the rules published in
this part and, after location of the re-
questied records and such examination as
may be necessary, shall proceed, as ex-
peditiously as possible and within the
time limitations set forth in § 2603.45, to
determine whether and to what extent
the request may be granted pursuant to
the poliey of disclosure sct forth In
£2603.8 and the provisions of §§ 2603.15,
2603.16 and 2603.24, and to advise the re-
r:iuestcr immediately of such determina-

on,

(b) When a determination to grant
the request with respect to all or any
portion of the records requested is made,
such records shall be made available to
the requester at the time he is advised of
the determination or as promptly there-
alter as possible.
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§ 2603.38 Form of denials,

A reply denying a written request for
a record or portion thereof shall be in
writing and shall contain a brief state-
ment of the reasons for the denial, in-
cluding (except In case of a denizl for the
reasons set forth in § 2603.45(¢)) a ref-
erence to the specific exemption or ex-
emptions under the Freedom of Infor-
mation Act suthorizing the withholding
of the record and an explanation of how
the exemption applies to the matter
withheld, The denial shall also inciude
the name and title or position of the per-
son(s) responsible for the denial and an
outline of the appeal procedure available.

§ 2603.39 Appeals from denial of re-
quesis,

An applicant whose request for a re-
cord or portion thereof has been denied
pursuant to § 2603.38 may file an appeal
within 30 days from the date of the
denial, or in the case of a partial denial,
30 days from the date the material is
receiving by the requester. The appeal
shall state, in writing, the grounds for
appeal, Including any supporting state-
ments or arguments. The appeal shall
be addressed to the General Counsel,
Pension Benefit Guaranty Corporation,
P.O. Box 7119, Washington, D.C. 20044.
To expedite the processing of the ap-
peal, each such appeal should clearly
indicate on the envelope and on the ap-
peal the following: F.OLA. Appeal

§ 2603.40 Receipt by General Counsel
of appeal; ncknowledgment.

The General Counsel shall upon re-
ceipt of an appeal, have the date and
time of such receipt inscribed thereon
and the appellant shall immediately be
notified of the time of receipt as so in-
sceribed. If it appears from the appeal
that the unusual circumstances set forth
in §2603.47(h) may require extension
of the normal time limit for acting on
the appeal, the acknowledgment of re-
ceipt shall contain the information re-
quired by § 2803.45(b).

§ 2603.41 Action on appeals.

(a) As promptly as possible after re-
ceipt of an appeal and within the time
limits specified in §2603.46, the Gen-
eral Counsel shall review the appellant's
supporting papers and pass on the ap-
peal. In his review of the matter on
appeal the General Counsel is suthorized
to determine de novo, in the light of the
disclosure policy set forth in § 2603.8,
whether the denial of appellant’s request
for access to records was proper and in
eccord with the applicable provisions of
the Freedom of Information Act and the
regulations of this part. In the event that
the denial appealed from is one made
pursuant to the provisions of para-
graph (¢) of § 2603.45 by reason of in-
ability of the disclosure officer to mnke
an informed determination within the
specified time limits, the General Coun-
sel’s decision shall take into considera-
tion any supplementary determination
by the disclosure officer made pursuant

to the provisions of such paragraph.
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(b) The General Counsel may proceed
a5 provided In paragraph (a) of this
section to take the necessary action on
the appeal notwithstanding the pend-
ency of any action for Judicial relief
against withholding of records requested
pursuant to this part, unless otherwise
the court. The General
Counsel may take such action whether
the judicial relief was sought prior to
any determination by the disclosure of-
ficer to grant or deny the reguest In
whole or in part, or was applied for
before or after the filing of the appeal.
In the event that a requester seeks re-
view by a court of the denial by the dis-
closure officer of a request for agency
records without first filing an appeal to
the General Counsel as provided in this
part. the General Counsel may, unless
otherwise ordered by the court, consider
such action as the filing of an appeal
and issue a decision thereon within the
period specified in § 2603.46 and In ac-
cordance with the provisions of para-
graph (a) of this section. In any of the
foregoing circumstances a final decision
by the General Counsel to grant access
to records would make unnecessary a
ruling by the court with respect thereto.

(¢) The General Counsel shall issue a
decision in writing granting or denying
the appeal in whole or in part and, if
the appeal is granted with respect to any
or all of the requested records, the Gen-
eral Counsel shall order such records to
be made available promptly to the ap-
pellant. If the appeal is denisd wholly
or in part, the decision shall set forth
each exemplion provided in 5 USC.
552 which is relied on, how it applies
to the record or portion thereof which
had been withheld, and the reasons for
asserting it. The decision of the Gen-
eral Counsel shall be the final action of
the Corporation with respect to the re-
quest. The notification to the requester
of any decision upholding & denial in
whole or in part of the request shall in-
clude notice of the provisions for judi-
cial review set forth in 5 U.S.C. 552
a)4).

(d) Copies of both grants and deninls
on appeal shall be collected in one file
open to the public (subject to provisions
of §2603.24(c)) and indexed in accord-
ance with §§ 2603.5 and 2603.12.

Toae LIMITATIONS YOR ACTION ON
REQUESTS AND APPEALS

§ 2603.45 Period witkin which action
on request shall be tuken.

(a) As soon as possible and within &
period not to exceed 10 working days
after receipt (see § 2603.36) of a request
for Corporation records reasonably de-
scribed and requested (n accordance with
the regulations published in this Part
2608, the disclosure officer shail deter-
mine that such request will be granted or
denied in whole on in part as provided
in this part, and shall thereupon imme-
diately notify the requester of such de-
termination and the reasons therefor.
The provisions of paragraphs (b), (¢)
and (d) of this section are applicable
where a final determination to grant or
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deny the request has not been made
within the 10-day period with respect to
all the records requested.

(b) As provided in § 2603.47, an ex-
tension of the 10-day period for action
on the request may be determined to be
necessary because of unusual clrcum-
stances. If such an extension has been
authorized as provided in § 2603.47(c),
the disclosure officer shall notify the re-
quester in writing within such 10-day
period of the extension and the reasons
therefor, specifying the date on which
the determination to grant or deny the
request is expected to be dispatched.

(¢c) If the disclosure officer Is unable
to grant the request as to all or any part
of the records sought within the 10-day
period specified in paragraph (a) of this
section or such extended period as may
be specified pursuant to paragraph (b)
of this section, because some or all of
the records have not been located or
made available for examination and con-
sideration in time to make an informed
determination, the disclosure officer may,
within such period, respond to the re-
quest with respect to such records by
denying access thereto at such time, with
notification to the requester of such rea-
sons and of the right to appeal such
denial pursuant to the provisions of the
Freedom of Information Act and this
part within the 30-day period provided
in § 2603.39. In such event the disclosure
officer shall further advise the requester
that the search or examination will be
continued and that the denial will be
subject to withdrawal, modification, or
confirmation by a supplementary deter-
mination to be made as soon 8s process-
ing of the request can be completed. If
an appeal is filed from the initial denial,
the General Counsel shall act thereon
as provided in § 2603.41.

(d) If the disclosure officer fafls to
make a determination to grant or deny
access to requested records as provided
in paragraph (&) or (¢) of this section
within the 10-day period specified in
paragraph (s) of this section or an ex-
tension thereof as specified pursuant to
paragraph (b) of this section, the re-
quester shall be deemed to have ex-
hausted his administrative remedies and
may apply for judicial relief against the
withholding of such records as provided
in the Freedom of Information Act. In
such event, however, the court may allow
additional time as provided in the Act,
upon & showing of exceptional circum-
stances and the exerclse of due diligence
in responding to the request. In view of
this, where despite due diligence excep-
tional circumstances have prevented a
timely determination, the disclosure offi-
cer shall so advise the requester, explain-
ing fully the facts and circumstances
and that processing of the request will
continue with the expectation that a
determination can be made by a stated
date, and shall solicit agreement by the
requester to delay any application for
judicial relief until such date. Processing
of the request shall continue until such
determination is made, however, frre-
spective of whether the requester agrees
to defer court action or applies for judi-
clal relief, If it is finally determined to
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grant access to any such records, no judi-
cial relief would be neccessary with re-
spect thereto,

§ 2603.46 Period within which action
on appeal shall be taken,

(a) After receipt (see § 2603.40) of an
appeal from a denial of a request for
Corporation records, the General Coun-
sel shall as soon as possible within a
period not to exceed 20 working days or
such extended perfod as may be author-
fzed pursuant to §2603.47(d) issue the
decision or the appeal as provided in
§ 2603.41

(b) If a decision on the requester’'s
appeal from a denial of access to Corpo-
ration records is not made by the Gen-
eral Counsel within the normal or ex-
tended period applicable under para-
graph (a) of this section, the requester
shall be deemed to have exhausted his
administrative remedies and may apply
for judicial relief against the withhold-
ing of the requested records as provided
in the Freedom of Information Act. In
such event, however, the court may allow
additional time as providad in the Act,
upon a showing of exceptional circum-
stances and the exercise of due diligence
in responding to the request. In view of
this, where despite due diligence excep-
tional circumstances have prevented &
timely decision on the appeal, the Gen-
eral Counsel shall so advise the requester,
explaining fully the facts and circum-~
stances and that processing of the appeal
will continue with the expectation that a
decision will be made by a stated date,
and shall solicit agreement by the re-
quester to delay any application for judi-
cial relief until such date. g of
the appeal shall continue until a decision
thereon is made, however, Irrespective
of whether the requester agrees to defer
court action or applies for judicial relief.
If it is finally determined to grant the
appeal as to any of the requested records,
no judicial relief will be necessary with
respect thereto.

§ 260347 Extension of period for tak-
ing action on request or appeal.

(a) Extenston in unusual circum-
stances, generally. Pursuant to para-
graph 6(B) of 5 USC. 552(a) as
amended, the maximum period of 10
working days normally allowed (see
£ 2603.45) for making the determination
in response to a request for Corporation
records submitted as provided in this
part, or the maximum period of 20 work-
ing days normally allowed (see § 2603.46)
for declding an appeal from a denial of
the request for any such records in whole
or in part, may be extended in thé un-
usual cireumstances described in para-
graph (b) of this section for an addi-
tional period by written notice from the
disclosure officer or the General Coun-
sel, as the case may be, to the requester
setting forth the reasons for such ex-
tension and the date on which a deter-
mination is expected to be dispatched.
Such additional time may be provided
only to the extent reasonably necessary
to the processing of the particular re-
quest and no extension for more than
an additional 10 working days is per-

mitted. Such extensions shall be allowed
only as provided in paragraphs (¢) and
(d) of this section, so that the total
additional time made avallable thereby
for determining the action to be taken
on & particular request, whether by the
disclosure officer or by the General
Counsel in the event of appeal, or by
goth together, will not exceed 10 working
ays. i

(b) Unusual circumstances which may
justify extended time, The unusual cir-
cumstances which may justify an ex-
tension, as provided In paragraph (a)
of this section, of the time for taking
pction on a request for records or an
appeal from o denial of the request in
whole or in part are:

(1) The need to search for and col-
lect the requested records from field
facilities or other establishments that
are separate from the office processing
the request;

(2) The need to search for, collect,
and appropriately examine a voluminous
amount of separate and distinct rec-
ords which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determination
of the request, Consultations between
the Corporation’s disclosure office and
its legal counsel or with the Depart-
ment of Justice are not unusual circum-
stances within the meaning of this para-
graph and should not be considered the
basis for an extension as provided in
parngraph (a) and paragraph (¢) or
paragraph (d) of this section.

(¢) Extension of period for disclosure
officer to determine action to be taken
on request. The disclosure officer may, to
the extent reasonably necessary for the
proper processing of a request for rec-
ords In the unusual circumstances set
forth in paragraph (b) of this section,
extend the period for determining the
action to be taken thereon beyond the
normal 10-day limit as provided in par-
agraph (a) of this section, but only with
the prior approval of the General Coun-
sel and for such period up to but not in
excess of 10 additional working days as
the General Counsel shall approve, No-
tification shall be given to the requester
as provided in § 2603.45(b),

(d) Ezxtension of period for General
Counsel to decide appeal from denial of
access to requested records. The Gen-
eral Counsel may, to the extent neces-
sary for the proper processing of an
appeal from a denial of a request for
agency records, extend the period for
deciding such appeal beyond the nor-
mal 20-day limit by written notice to
the appellant as provided in paragraph
(a) of this section, but only in the un-
usual circumstances set forth in para-
graph (b) of this section and in no event
for more than 10 additional working
days or such portlon thereof as remains
after any extension previously made
pursuant to paragraph (¢) of this section.

(e) Further provisions for extension
of time for taking action. As noted In
§§ 2603.45(d) and 2603.46(b), notwith-
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standing the fact that a requester is
deemed to have exhausted his adminis-
trative remedies and may apply for
judicial relief under the Freedom of In-
formation Act when the disclosure of-
ficer or the General Counsel falls to take
the necessary action with respect to a
request for records or an appeal from
a denial thereof within the normal or ex-
tended time limits prescribed In the Act,
the court in any such action may, upon
a showing of exceptional circumstances
and the exercise of due diligence in re-
sponding to the requester, allow addi-
tional time to complete the necessary
review. While any deferral of an appli-
cation for judicial relief under such
circumstances is within the dizcretion of
the requester, the responsible officer will,
pursuant to the rules in this part, con-
tinue to proceed to a determination of
the matter before him and, if the de-
termination Is to grant access to the re-
quested records, the necessity for judicial
relief will be obviated.

Subpart B—Copies of Records and Fees
for Services -

§2603'i51 Charges for services, gener-
ally.

(a) Pursuant to the provisions of the
Freedom of Information Act, as amend-
ed, the payment of standard charges as
set forth in the fee schedule in § 2603.52
will, except as otherwise provided In
this subpart, be required of the requester
to cover the direct costs of searching for
and duplicating records requested under
the Act from the Corporation. Where the
direct cost to the Corporation of making
the search is substantial, fees for search-
ing as provided In the schedule will be
charged even If the regord searched for
Is not found or if, after it {5 found, it Is
determined that the request to inspect
it muy be denied under the provisions of
5 US.C. 552(b) and the regulations in
this part.

(b) Circumstances under which
searching and copying facilities or serv-
lces may be made avallable to the re-
quester without charge or at a reduced
charge are delineated in § 2603.55. Re-
coupment of the Corporation’s costs for
determining whether a requested record
Is disclosable under the statute and this
part and for making deletions of por-
tions exempted from disclosure by the
Act has been excluced from considera-
tion in arriving at the standard charges
contained in the fee schedule and no
charge is made to a requester for the
cost of any such services.

§2603.52 Secarch and copying charges,

(a) Fee schedule for searching records,
Where Corporation records must be
searched to locate a requested record,
charges applicable under this subpart
to the search will be made according to
the following fee schedule:

(1) Search time. (1) Ordinary search
by custodial or clerical personnel, $1.25
for each one-quarter hour or fraction
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thereof of employee worktime in excess
or the first quarter-hour required to
reach or obtain the records to be
searched and to make the necessary
gearch; and (il) Search requiring serv-
ices of professional or supervisory per-
sonnel to locate requested record, $2.50
for each such quarter-hour of such serv-
ices required In excess of the first quar-
ter-hour required.

(2) Additional search costs. If the
search for a requested record requires
transportation of the searcher to the
location of the records or transportation
of the records to the searcher, at & cost
in excess of $5.00, actual transportation
costs will be added to the search time
cost.

(3) Search in computerized records.
Special fees to cover direct personnel and
machine time costs of such searches will
be charged as set forth in the above fee
schedule and § 2603.53,

(b) Fee schedwle for copying of rec-
ords. The fees payable pursuant to this
subpart for obtaining requested copies of
records which have been made available
for inspection under the Freedom of In-
formation Act will be computed on the
following basis and subject to the fol-
lowing conditions:

(1) Standard copying fee. $0.10 per
page of record copies furnished. This
standard fee is also applicable to the
furnishing of copies of avallable com-
puter printouts as stated in § 2603.53.

(2) Voluminous material. If the vol-
ume of page copy desired by the re-
quester Is such that the reproduction
charge at the standard page rate would
be in excess of $50, the person desiring
reproduction may request a special rate
quotation from the Corporation.

(3) Limit of service. Not more than
10 coples of any document will be fur-
nished,

(4) Manual copying by requester. No
charge will be made for manual copying
by the requesting party of any document
made available for inspection under the
provisions of this part, The Corporation
shall provide facilities for such copying
without charge at reasonable times dur-
ing normal working hours.

(¢) Indexes. Pursuant to 5 U.S.C. 552
(a) (2) copies of indexes or supplements
thereto which are maintained as therein
provided but which have not been pub-
lished will be provided on request at a
cost no' Lo exceed the direct cost of du-
plication as computed pursuant to the
fee schedule in paragraph (b) of this
section.

"$ 2603.53 Computerized records,

(a) Information avallable in whole or
in part in computerized form which is
disclosable under the Freedom of Infor-
mation Act is available to the publlc as
follows:

(1) When there Is an existing printout
from the computer which permits copy-
ing the printout,” the material will be
made available at the per page rate
stated in § 2603.52(b) (1) for each 8'% by
11-inch page.
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(2) When there is not an existing
printout of information disclosable under
the Freedom of Information Act, a print-
out shall be made provided the appll-
cant pays the cost to the Corporation as
hereinafter stated.

(3) Obtaining information from com-~
puterized records frequently involves a
minimum computer time cost of approxi-
mately $100 per request. Multiple re-
quests Involving the same subject may
cost less per request. Services of person-
nel In the nature of a search shall be
charged for at rates prescribed in
§ 2603.562(a). A charge shall be made for
the computer time involved based upon
the prevailing level of costs to Govern-
ment organizations and upon the par-
ticular types of computer and associated
equipment and the amounts of time on
such equipment that are utilized. A
charge shall also be made for any sub-
stantial amounts of special supplies or
materials used to contain, present or
make available the output of computers
based upon the prevalling levels of costs
to Government organizations and upon
the type and amount of such supplies
and materials that are used.

(b) Information In the Corporation's
computerized records which could be pro-
duced only by additional programming
of the computer, thus producing infor-
mation not previously in being, is not
required to be furnished under the Free-
dom of Information Act.

§ 2603.54 Payment of fees.

(a) Medium of payment. Payment of
the applicable fees as set forth in
§§ 2603.52-2603.53 shall be made in cash,
by U.S. postal money order, or by check
payable to the Pension Benafit Guaranty
Corporation. Postage stamps will not ne
accepted In lleu of cash, checks, or
money orders as payment for fees speci-
fled In the schedule. Cash should not be
sent by madll,

(b} Advance payment or assurance.
Payment of the known and officlally esti-
mated searching and copying fees ghall
be made or assured to the satisfaction of
the disclosure officer prior to the per-
formance of substantial searching or
copylng services, Where the requester
does not know and has no official esti-
mate of the search and copying costs at
the time the request is made, the re-~
quest should specifically state that what-
ever costs will be Involved pursuant to
§§ 2603.52-2603.53 will be acceptable, or
will be acceptable up to an amount not
exceeding a named figure. A request
made without such specific assurance of
payment of fees In an amount at least
equal to the charges under §§ 2603.52-
2603.53 which the Corporation antici-
pates will be necessary, will, if such
estimated charges are In excess of $100,
not be deemed to have been received by
the Corporation until the requester has
been notified (promptly upon physical
fender of the request) of the Corpora-
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tion’s cost estimate and has perfected
the request by paying the estimated
charges or giving satisfactory assurance
that payment will be made. In the event
that a request is made only for inspec-
tion of a record, advance payment or as-
surance of payment as set forth in this
paragraph is applicable only with re-
spect to searching fees; charges for copy-
ing will not be made unless or until
copies are requested. In cases where the
estimated costs required under the fee
schedule for responding to a request are
such that an advance deposit is deemed
necessary, and it appears that the infor-
mation sought by the requester might be
made available at less cost by revision of
the request, the Corporation’s advice to
the requester of the estimated costs and
the need for an sdvance deposit will be
accompanied by extension of an offer to
the requester to confer with knowledge-
able Corporation personnel with a view
to reformulation of the request in a man-
ner which will reduce the fees and meet
the needs of the requester.

t¢) Post-copying costs. The scheduled
fees for furnishing records made avail-
able pursuant to the Act for inspection
and copying costs of furnishing the
copies at the place of duplication. Where
requests for such copies are made by
mail, no postage charge will be made for
transmitting by regular mail a single
copy of the requested record to the re-
quester, or for mailing additional copies
where the total postage cost does not
exceed $2.00. However, where the volume
of page copy or method of transmittal
charges to the Corporation are In excess
of $2.00 the transmittal costs will be
added to the copying fee specified in
accordance with the schedule, unless ap-
propriate stamps or stamped envelopes
are furnished with the request, or au-
thorization is given for collection of ship-
ping charges on delivery.

§ 2603.55 Standard fees not charged in
certain circumstances.

(a) No searching charge under
$ 2603.52(a) shall be made for routine
procurement for inspection from Cor-
poration records, not requiring more
than one-gquarter hour of personnel time.

(b) The disclosure officer may reduce or
waive fees applicable under §§ 2603.52-
2603,53 when he determines that such re-
duction or waiver is in the public inter-
est because furnishing the information
can be considered as primarily benefit-
ting the genersl public.

(¢) The disclosure officer may reduce
or walve fees applicable under §§ 2606.52-
2606.53 when the requester has demon-
strated his inability to pay such fees,

Effective date. This part becomes effec-
tive on June 3, 1975.
Issued in Washington, D.C. on the 29th
day of May 1975.
Jonx T. DunLor,
Chairman, Board of Directors,
Pension Benefit Guaranty
Corporation.

[FR Doc.756-14436 Flled 6-2-75;8:45 am]

RULES AND REGULATIONS
Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL P!
MANAGEMENT REGULATIONS

SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE

[PPMR Amdt. D-50}
PART 101-21—FEDERAL BUILDINGS
FUND

Subpart 101-21.6—Billings, Payme!
and Related Budgeting Information for
Space and Services Furnished by the
General Services Administration

REVISION OF APPEALS PROCEDURE

This amendment revises the appeals
procedure by decentralizing the author-
ity to resolve initial appeals.

Seetion 101-21.606(¢) is revised to read
as follows:

§101-21.606 Reviews and appeals.

(e) An appeal shall initially be filed by
local agency officials with the appropri-
ate GSA regional office and Include all
pertinent information and documenta-
tion supporting the need for the appeal.
The GSA regional office will verify the
data submitted and perform additional
investigation as necessary. The GSA Re-
gional Administrator will determine the
validity of the appeal and will notify
the appealing agency of his ruling.

(Sec. 205(c), 63 Stat. 300; (40 US.C.586(¢)))

Effective date. This regulation is effec-
tive July 1, 1975,

Dated: May 21, 1975.

ARTHUR F. SAMPSON,
Administrator of General Services.

|PR Doc. 7614379 Filed 6-2-75;8:45 am|]

E—~SUPPLY AND
PROCUREMENT

[FPMR Amdt, E-158]

PART 101-25—GENERAL
Policy on Trading Stamps and Bonus
Goods

This amendment provides policy on
the receipt and disposition of trading
stamps and bonus goods when they are
offered by contractors to procuring ac-
tivities.

The table of contents for Part 101-25
is amended to include the following re-
vised entry:

Sec. 101-25.103 Trading stamps and bonug
goods,

Subpart 101-25.1—General Policies

Section 101-25.103 is revised to read as
follows:

§ 101-25,103 Trading stamps and
bonus goods,

Federal agencies in a position to re-
ceive trading stamps and bonus goods
shall establish Internal procedures for
the receipt and disposition of such gra-
tuities using the policy set forth in this
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§ 101-25.103 as minimum guidelines.
Such procedures shall provide for a min-
imum of administrative and accounting
controls.

(a) When contracts contain a price re-
duction clause, any method by which the
price of a commadity or service is effec-
tively reduced shall constitute a price
reduction. Temporary or promotional
price reductions are to be made avallable
to contracting officers under the same
ferms and conditions as to other cus-
tomers. Procuring activities, however,
rather than accept trading stamps and
bonus goods, shall deduct the cost of
such items from the contract price, If
obtaining such a price reduction is not
possible, the contracting officer shall
document the contract file to that effect
and dispose of the {tems as provided in
paragraph (b), below.

(b) Agencies shall, through the lowest
appropriate activity, arrange for transfer
of trading stamps and/or bonus goods,
without re!mbursement or accountabil-
ity, to a nearby Federal hospital or simi-
lar institution operated, managed, or
supervised by the Department of Health,
Education, and Welfare (DHEW), De-
partment of Defense (DOD), or the Vei-
erans Administration (VA) when:

(1) The contract does not contain a
price reduction clause, or

€2) The contractor refuses to grant a
price reduction, and

(3> It is deemed practical and in the
best Interest of the Government to ac-
cept such items as a price reduction, and

(4) The procuring agency has no need
for the trading stamps or bonus goods,

Prior to transferring trading stamps and
bonus goods to the above institutions it
must be ascertained that the proposed
recipient is prepared to receive and uti-
lize such items.

(See. 205(c), 63 Stat, 390; (40 U.S.C. 486(¢)))

Eflective date. This regulation is effec-
tive June 3, 1975.

Dated: May 19, 1975.

AnTaUn P. SAMPSON,
Administrator of General Services.

[FR Doc.76-14380 Plled 6-2-75;8:45 am|

SUBCHAPTER H—UTILIZATION AND DISPOSAL
(FPAR Amdt. H-80]

PART 101-43—UTILIZATION OF
PERSONAL PROPERTY

Removal of Policy on Trading Stamps

This amendment deletes policy on
trading stamps which is transferred to
Subchapter E—Supply and Procurement
and adds bonus goods as excess property
exempted from GSA reporting require-
ments,

The table of contents for Part 101-43

is amended as follows:

Sec,
101-43.313-6  [Reserved]
Subpart 101-43.3—Utilization of Excess

1. Section 101-43.312(g) is revised to
read as follows:

3, 1975




§ 101-43.312 Exceptions to reporling.
L L] L - L

(g) Trading stamps and bonus goods,
(See § 101-25.103,)

2, The text for §101-43.313-8 Is de-
leted and the section is reserved as fol-
lows:

8 101-43.313-6 [Rescrved)
(Sec. 205(c), 63 Stat. 390; (40 US.C. 488(¢c)))

Eflective date. This regulation is effec-
tive June 3, 1975.

Dated: May 19, 1975.

ArTHUR F. SAMPSON,
Administrator of General Services.

[FR Doc,76-14281 Filed 6-2-75;8:456 am|]

Title 45—Public Welfare

CHAPTER |—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 169—STRENGTHENING DEVELOP-
ING INSTITUTIONS PROGRAM

Notice of proposed rulemaking was
published In the Feperan REGISTER on
November 18, 1974 (38 FR 40506-40511)
setting forth regulations for the
Strengthening Developing Institutions
Program authorized by Title III of the
Higher Education Act of 1965, as
amended (20 US.C. 1051-1056). Pursu-
ant to section 503 of the Education
Amendments of 1972, (Pub. L. 92-318)
2 hearing was held at the U.S. Office of
Education on December 19, 1974 .In the
auditorium of Regional Office Building
Three (ROB-3), Tth and D Streets SW.,
Washington, D.C. 20202, and comments
were received on the proposed regula-
tions. In addition interested persons were
invited to submit written comments and
recommendations to U.S. Office of Edu-
cation, Room 2085, Federal Office Build-
ing Six, 400 Maryland Avenue SW.,
Washington, D.C. 20202, Attention:
Chairman, Office of Education Task
Force on Section 503. Written comments
were recelved and considered.

A. Summary of Comments—Ofice of
Education Response. The following oral
and written comments were recelved by
the Office of Education regarding the
proposed regulations. After a summary
of each comment, a response is set forth
stating the changes which have been
made in the regulations or the reasons
why no change Is deemed necessary,

Comment. One commenter suggested
that the Title III program as presently
structured and staffed is incapable of
meeting the needs of a majority of small
and growing institutions of higher edu-
cation and proposed that funds directed
toward helping developing institutions
be distributed through revenue sharing
to each state, that criteria for distribu-
tion of funds within each state be deter-
mined by an advisory committee repre-
senting all eligible institutions according
to an equalization formula, that the cri-
teria for granting funds to each State
and subsequently to each developing in-
stitution be based on the effort expended
through resource allocation to higher
education and the documented needs for
and an ability to utilize additional funds,
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and that the total effort of the program
for strengthening viable developing in-
stitutions be coordinated by an advisory
board representing all eligible institu-
tions through their State advisory com-
mittees.

Response. The above suggestions for
the administration and operation of the
Title III program cannot be carried out
under the existing statutory framework
of the Strengthening Developing Insti-
tutions Program,

Section 169.11 General criteria—Com-~
ment. One commenter stated that insti-
tutions of continuing education should
not be excluded from the Title IIX
Program.

Response. Section 169.11 (a) through
(e) of the regulation merely repeat the
statutory definition of a developing in-
stitution contained in section 302 of the
Act (20 U.S.C. 1052), Therefore institu-
tions of continuing education if they are
excluded from the program, are excluded
by statute.

Section 169,12 Quantitative factors
Jor identifying developing institutions—
Comment. One commenter noted that his
school falled to meet two of the cri-
teria listed and, because of the special
nature of his institution, could not meet
those criterla.

Response. Section 169.12 does not re-
quire an institution to fall within the
prescribed range of all eight factors
listed. In fact it specifically provides that
“Institutions that fall outside the range
of onc or more of the criteria will be
given an opportunity to demonstrate that
the shortfall or excess as the case may
be does not materially alter the character
of the institution.”

Comment. One commenter indicated
that the percent of students from low-
income familles, the total volumes in
the library and the student enrollment
figures were factors of questionable va-
lidity with respect to identifying devel-
oping institutions.

Response, Based on an analysis of the
institutions that have received funds un-
der the Developing Institutions Program
over the course of operation of the pro-
gram, the Commissioner has determined
that the three factors identified by this
commenter and the additional five fac-
tors in the table (39 FR 40507) set out
in § 169.12 are the most important quan-
titative measures IR assessing whether
an institution meets the conditions set
forth in § 169.11¢e).

Sectlon 169.13 Qualitative factors for
identifying . developing institutions—
Comment, One commenter took special
exception to the policy regarding open
admissions In § 169.13(a) (1) and stated
that it violated the right of some insti-
tutions supposedly served by the Title
III program to make academic policies
in accordance with their mission and
capablilities of service,

Response. It was not the intent of the
Office of Education to advocate open en~
rollment admission policies nor to re-
ward schools that institute such a policy.
This particular provision was added so
as not to penalize those institutions
which Implement such a policy and as a
result find that a decreasing number
and/or percentage of thelr freshmen
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complete thelr first year, graduate, or
go to professional schools,

Comment. A commenter suggested thav
in evaluating an Institution's vitality
consideration should be given to the
present economic crisis and its Implica-
tions for the fund ralsing capability of
developing institutions.

Response. In the evaluation process
consideration will be given to the pres-
ent economic crisis and its implications
for fund raising capabilities,

Section 169.14 Eflect of classifica-
tion—Comment. A commenter suggested
that the programs that are subject to
the waiver under section 305 of the Act
should be identified. .

Response, Section 169.14 will be
amended to identify the programs that
are subject to the walver and the regula-
tions published pursuant to such
prosrams.

Section 169.34 Institutional plan—
Comment. One commenter suggested
that in view of the present economic
crisis the fund replacement feature of
the Advanced Institutional Development
Program may not work to the advantage
of institutions and should therefore be
eliminated.

Response. It 13 recognized that it may
be difficult for some developing institu-
tions to comply with the fund replace-
ment feature of the Advanced Institu-
tional Development Program, however,
this component remains a vital aspect of
institutional development, In recognition
of this problem consideration is being
given to the development of new legisla-
tion that would assist institutions In
building an endowment capacity.

Section 169.37 Grantee selection—
Comment. One commenter suggested
that it may not be fair to use as criteria
in the selection of grantees under the
Advanced Institutionsl Development Pro-
gram, the percentage of students grad-
uating or going on to graduate or pro-
fessional schools or even the percentage
of students becoming gainfully employed,
since such factors may be beyond the
control of {institutions because their
efforts may have been undercut by the
present economlic crisis,

Response, In the evaluation process for
the selection of grantees in the Advanced
Institutional Development Program con-
sideration will be given to the impact
of the economic corisis on the above
factors.

General comments. A commenter was
concerned about strengthening the co-
operative arrangement between develop-
ing institutions and assisting agencles.
The commenter stated that based upon
his experience in working in the program
he has noticed a lack of initiative on the
part of the developing institution to draw
consistently on the resources of the as-
sisting agency, and that too often the
assisting agency must prod the develop-
ing Institution into action. On the other
hand, he stated that certain assisting in-
stitutions pay lip service to supporting
the developing institution and are not
properly motivated, staffed or structured
to offer that support. He suggested that
& strengthened reporting system be de-
veloped to monitor the cooperative ar-
rangement in a more effective manner,

3, 1975
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Response. Developing institutions will
be encouraged to draw consistently on the
resources of the assisting agency and to
work with assisting agencies who are
structured and staffed to provide ade-
quate support to the devolping institu-
tion. In addition, (1) the developing in-
stitution in its periodic progress report
to the Office of Education will be asked
to state how the assisting agency has
strengthened the program and (2) the
assisting agency will be asked to state
when, where, by whom and how it has
carried out its responsibilities for the
program. Also, in the institution's annual
evaluation, there will be a request for as-
sisting agency input which sharpens the
necessity for continuous relationships be-
tween institutions and agencies.

Comment. One commenter stated that
although multiple year funding 1Iis
granted in the Advanced Institutional
Development Program under Title IIT,
single year funding is still the rule in
the Basic Institutional Development
Program.

Response. Competing continuation
grants (up to three years) are in effect
in the Basic Institutional Development
Program. Application for support must
be resubmitted each year and continued
support depends on adequate program
progress and the annual Title III appro-
priation from Congress.

Comment. A commenter was concerned
because the announcement of Title III
grants is often late in the fiscal year,
too late for effective implementation by
some institutions.

Response. There have been a number
of improvements in the evaluation-
funding process for Title III applications
that should result in an earlier an-
nouncement of grants. However, the tim-
ing of grants in dependent as well on
the date of passage of the fiscal year
appropriation bill.

When the regulations were printed as
a notice part (c) of § 160.3¢ was inad-
vertently omitted. This part which de-
scribes in more detail the criterin for
approving long range plans in the Ad-
vanced Institutional Development Pro-
gram has been added.

Effective date. Pursuant to section
431(d) of the General Education Pro-
visions Act, as amended (20 USC.
1232¢(d)), these regulations have been
transmitted to the Congress concurrently
with the publication of this document in
the FEpERAL REGISTER,

That section provides that regulations
subject thereto shall become effective on
the forty-fifth day following the date
of such transmission, subject to the pro-
visions therein concerning Congressional
action and adjournment.

(Catalog of Federal Domestic Assistance No.
xa.qu’: Strengthening Developing Institu-

Dated: May 7, 1975.
T. H. BeLL,

U.S. Commissioner of Education.
Approved: May 27, 1975.
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Part 169 of Title 45 of the Code of
Federal Regulations is revised to read
as follows:

Subpart A—General Provisions
Sec.
169.1
169.2
169.3

Statement of purpose.

Definitions,

Advisory Council on Developing In-
stitutiona.

Punding limitations.

1695 Limitation.

1696 General provisions reguiation.,

S rt B—Criterta for Identi
ubpa . or I¢ fying Developing

160.4

160,11
169.12

General criteria,

Quantitative factars for identifying
developing institutions.

Qualitative factors for identifying
developing Institutions.

Effect of classification.

Application requirements.

169.12

160.14
169.15

Subpart C—Basic Inst tutional Development
Program

1601
160.22
160.23
16024
160.25
160.26
199.27
160.28
160.20

Coopeoratl

Grant activities,

Natjonal Teaching Fellnwships,
Professor Emeritus Grants,
Application requirements.
Muilti-year grants,

Evaluation and award procedures.
Allowable costs.

Subpart D—Advanced Institutional
Development Program

16031 Scope and purpose of the advanced

institutional development pro-

169.32
160.33
169.34
16035
160.36

gram.

Cooperative arrangementa.
Allowable activities,
Institutional plan,

Program priorities,
Appiication requirements,
168.37 Grantee selection,

160.38 Allowable costs.

Avrsounrry: Sec. 301-306 of Title IIT of the
Higher Education Act of 1965, as amended by
sec. 121(s) of Title I of Pub. L. 52-318, 88
Stat. 241-245 (20 U.S.C. 1061-10566), unless
otherwise noted,

Subpart A—General Provisions
§ 169.1 Statement of purpose.

The purpose of this part Is to assist
developing Institutions of higher educa-
tion which demonstrate a desire and po-
tential to make a substantial contribu-
tion to the higher education resources of
the nation but which for financial and
other reasons are struggling for survival
and are isolated from the main currents
of academic life. The Commissioner will
support the establishment of cooperative
arrangements under which these devel-
oping institutions may draw on the talent
and experience of the stronger colleges
and universities, on the educational re-
sources of business and industry, and on
the strengths of other developing insti-
tutions in an effort to improve their aca~
demic programs, administrative and
managément resources and their student
services. The Commissioner will also sup~
port National Teaching Fellows and Pro-
fessors Emeritus under this part,

(20 U S.0. 1051-1054, 1050)
§169.2 Definitions.

As used in this part:

ta) “Act” means Title III of the
Higher Education Act of 1965, as
amended.

(b) “Academic Year" means a period
of time usually eight or nine months in

which a full-time student would nor-
mally be expected to complete the equiv-
alent of twa seinesters, two trimesters,
three quarters, twenty-eight semester
hours, forty-two quarter hours or 900
clock hours of instruction.

(20 US.C. 1051-1054, 1056)

(¢) “Developing Institution™ is an in-
stitution of higher education that is so
classified under Subpart B of this part,

(20 US.C. 1052)

(d) “Institution of Higher Education"”
means an educational institution as de-
fined In section 1201¢a) of the Higher
Education Act of 1965.

(20 US.C. 1141(n) )

{e) "Junior or Community College"
means an institution of higher education
(1) which does not provide an educa-
tional program for which it awards a
bachelors - degree (or an equivalent
degree), (2) which admits as regular
students only persons having a certificate
of graduation from a school providing
secondary education (or the recognized
equivalent of such a certificate) ; and (3)
which does (1) provide an educational
program of not less than two years which
is acceptable for full credit toward such
& bachelors or equivalent degree, or (ib)
offers a two year program in engineering,
mathematics, or the physical or biologi-
eal sciences, which program Is designed
to prepare a student to work as a techni-
cian and at the semiprofessional level in
engineering, sclentific or other techno-
logical fleids, which fields require the
understanding and application of basic
engineering, sclentific, or mathematical
principles of knowledge.

(f) “State” means the several States of
the Union, the Commonwesalth of Puerto
Rico, the District of Columbia, Guam,
Ameriean Samoa, and the Virgin Islands.
(20 US.C, 1141(b); 20 US.C. 1051-1054 un-
less otherwise noted)

§169.3 Advisory Council on Developing
Institutions.

An Advisory Council on Developing
Institutions will be established consisting
of nine members appointed by the Com-
missioner with the approval of the Sec-
rJ‘?ry. The Advisory Council will assist

Commissioner:

(1) In ideatifying developing institu-
tions through which the purposes of this
part mey be achieved, and

(2) In establishing the priorities and
criteria to be used In making grants
under this part.

(20 U.8.C. 1063)
£ 1694 Funding limitation.

Junior or community colleges may re-
celve not more than 24 per centum of the
sums appropriated for any fiscal year
for carrying out the provisions of this
part.

(20 U.S.C. 1051)

§169.5 Limitation.

Punds made available pursuant to
this part shall not be used for & school
or department of divinity as defined in
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section 1201(1) of the Higher Educa-
tion Act of 1965 or for any religious
worship or cectarian activity,

(20 US.C. 1056, 1141(1))
§ 169.6 General provisions regulation.

(a) Assistance provided under this
part is subject to applicable provisions
contained in Subchapter A of this chap-
ter (relating to fiscal, administrative
and other matters).

(20 U.S.C. 1031-1036)

Subpart B—Criteria for Identifying
Developing Institutions
§169.11 Cenecral criteria.

A "developing Institution" is an In-
stitution of higher education in any
State which:

(a) Is legally authorized to provide,
and provides within the State, an educa-
tion program for which it awards a
bachelor's degree, or is a junior or com-
munity college;

(b) Admits as regular students only
persons having a certificate of gradua-
tion from a school providing secondary
education or the recognized equivalent
of such a certificate;

(¢) Is sccredited by a nationally rec-
ognized accrediting agency or associa-
tion determined by the Commissioner to
be relinble authority as to the quality of
training offered or is, according to such
an agency or association, making rea-
sonable progress toward accreditation;

(d) Meets th> requirements of para-
graphs (a) and (¢) of this section dur-
ing the five academic years preceding
the academic year for which it seeks as-
sistance under this part, except that:

(1) the Commissioner may waive this
five year requirement for those institu-
tions located on or near an Indian reser-
vation or a substantial number of Indians
if he determines that such a waiver will
increase the opportunity for Indians to
obt:ln the benefits of higher education;
an

(2) the Commissioner may waive three
years of this five year requirement for
an institution if he determines that such
& walver will substantially Increase
higher education for Spanish-speaking
people. For purposes of this subpara-
graph, BSpanish-speaking people are
those persons of hispanic heritage in-
cluding persons of Mexican, Puertd
Rican, Cuban, Central American, South
American, or other Spanish-speaking
origin,

(e) Is, on the basis of the quantitative
and qualitative factors set forth In
$8169.12 and 169.13 respectively, (1)
making reasonable effort to improve the
quality of its teaching and administrative
staffs and of its student services; and
(2) for financial or other reasons, strug-
gling for survival and Isolated from the
main currents of academic life,

(20 U.8.0. 1062)
§169.12  Quantitative factors for identi-
fying developing institutions,

The following eight factors have been
ldentified as the most important quanti-

-
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tative measures In assessing whether an
institution meets the conditions set forth
in § 169.11(e) , They have been quantified
by institutional type and control. These
factors define the range of-developing in-
stitutions. Every institution which meets
all the quantitative standards will be in-
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cluded for further evaluation under the
qualitative criteria. Institutions that fall
outside the range of one or more of the
criteria will be given an opportunity to
demonstrate that the shortfall or excess
as the case may be does not materially
alter the character of the institution.

Title IIT1 of the Higher

BEducation Act of 1905

Strengthening Developing Iostitutions
Percentiles for FY ‘74 Grantees (AIDP and BIDP) Uxing Data from ‘74 Applications

2-Yoar Publie
5% 25% 50% 0% 059%
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4-Year Publie
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olal E& G Expenditures ... ... 088433 2 016 696 3,917,770 5,396 140 10, 280 000
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Volumes In LADIRry c oo oo 5,000 75,233 95,000 120 480 242 191
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t For pu
than $7,500, (20 U.B.C. 1052)

purposes of thix mbrnrt a low4ncome family 1s one whose adjusted family lncome i less

£ 169.13  Qualitative factors for identify-
ing developing institutions.

Those institutions which satisfy the
requirements set out in § 169.12 will be
further assessed on the following quall-
tative factors which will be used to assess
whether the institution meets the condi-
tions set forth in § 169.11(e). These fac-
tors will be evaluated over a three year
period. Such period will include the
academlc year in which the Institution Is
seeking recognition as a developing in-
stitution and the preceding two academic
years.

(a) (1) Enrollment. Consideration will
be given to the institution’s full-time
equivalent enrollment, the number of
its graduates continuing their education
either at a four year institution in the
case of & junior or community college, or
at a graduate or professional school, the
class standing of entering freshmen in
their high school graduating class, the
percentage of freshmen completing their
first year and the percentage of freshmen
graduating from the institution. If such
enrollment data are in a decline over
the three year period the institution must
demonstrate that such a decline is not
inconsistent with continued institutional
viability.

(2) In evaluating an institution pur-
suant to the criteria discussed in para-

graph (a) (1) of this sectiop, the Com-
missioner will take Into consideration
whether the institution has adopted an
open enrollment admissions policy. As
used in this section an open enrcliment
admissions policy of an institution of
higher education means that the institu-
tion will admit as regular students all
students who apply to that school for ad-
mission who have a certificate of gradua-
tion from a school providing secondary
education, or the recognized equivalent
of such a certificate,

(b) Institution personnel. An Institu-
tion will be evaluated with regard to the
quality of its personnel in the areas of
institutional administration including fi-
nancial operations, student services,
teaching and research. Factors consid-
ered in making such an evaluation will
include the percentage of professional
personnel with advanced degrees and the
salary scale of the institution.

(c) Institution vitality. An institution
will be evaluated in terms of its vitality
and viabllity. Factors considered in such,
& determination will incilude its fund
ralsing capability, whether the institu-
tion has a planning capability and
whether the institution has devised an
institutional development plan.

(20 US.C. 1053)
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£ 169.14  Effcet of elassification.

{a) Those institutions which meet the
quantitative and qualitative criteria set
out in §§ 169.12 and 169.13 will be clas-
sified as “developing institutions” for the
purpose of this part and for the purpose
of section 305 of the Act. Applications
for grants under this part will be further
evaluated on their merits,

(b) (1) section 305 of the Act provides
that in the case of any application by a
developing Institution for assistance un-
der any of the programs specified in sub~
paragraph (2) of this paragraph, the
Commissioner is authorized, if such ap-
plication is otherwise approvable, to
waive any requirement for a non-federal
share of the cost of the program or proj-
ect, or, to the extent not inconsistent
with other law, to give, or require to be
glven, priority consideration of the appli-
cation in relation to applications from
institutions which are not developing
institutions,

(2) The programs referred to in sec-
tion 305 of the Act include the College
Library Assistance and Library Train-
ing and Research Programs (Title IT of
the Higher Education Act of 1865 (HEA) ;
45 CFR Parts 131, 132); the Talent
Search, Upward Bound, Special Services
for Disadvantaged Students and Educa-
tional Opportunity Center Programs
(Title IV-A-4, HEA; 45 CFR Parts 154,
155); the College Work-Study Program
(Title IV-C, HEA; 45 CFR Part 175) ; the
Cooperative Education Program (Title
IV-D, HEA) ; the National Direct Student
Loan Program (Title IV-E, HEA; 45 CFR
144) ; Pinancial Assistance for Improve-
ment of Undergraduate Institutions
(Title VI, HEA; 45 CFR Part 171); and
the Construction of Academic Facilities
Program (Title VII, HEA; 45 CFR Part
1700,

(3) The Commissioner will not waive
under this ‘'paragraph the non-federal
ghare requirement for any program for
application which, if approved, would
require the expenditure of more than 10
percent of the appropriations for the
program for any fiscal year period.

(¢) A reevaluation of an institution’s
classification as n developing institution
will be made periodically,

(20 US.0, 1052, 1056)
§ 169.15 Application requirements.

(a) An institution wishing to be desig-
nated as & developing institution shall
file an application which shall be in such
form and contain such information as
the Commissioner may from time to time
prescribe and shall include:

(1) The signature of the Institutional
head;

(2) Data describing institutional par-
ticipation in Federal programs, both edu~
cation and other, by program title. The
institution shall also state the amount of
funds it received under each program;

(3) Institutionnl data described In
§§ 169.12 and 169.13; and

(4) An institutional eligibility narra-
tive in which the applicant shall state

the reasons it considers itself qualified

RULES AND REGULATIONS

to be designated as a “developing insti-
tution.” :

(20 US.C. 1052)

(b) An institution located on or near
an Indian reservation or R substantial
numer of Indians which seeks a waiver
of the five year requirement of § 169.11
(d) shall demonstrate how such a waiver
will increase the opportunity of Indians
to obtain the benefits of higher educa-
tion.

(¢) An Institution which seeks a walv-
er of three years of the five year re-
quirement of §169.11(d) shall demon-
strate how such a walver will substan-
tially increase higher education for
Spanish-speaking people.

(20 U.8.C. 1052)

Subpart C—Basic Institutional
Development Program

§ 169.21 Program objectives,

The purpose of grants made pursuant
to this subpart is to assist in raising the
academic quality of developing institu-
tions that show both a desire for and
a promise of institutional improvement
in order that they may more fully par-
ticipate in the higher education com-
munity. The Basic Institutional Develop-
ment program attempts to narrow the
gap between small, weak colleges and
stronger Institutions, The principal
means for doing so is through coopera-
tive arrangements in which developing
institutions may draw upon the talent
and experience of assisting institutions
of higher education, Including other de-
veloping institutions, as well as upon
business and industry in the area of fac-
ulty and curriculum development, ad-
ministrative improvement and student
services. National Teaching Fellows may
be requested to release faculty of devel-
oping institutions to further their educa-
tion, and Professors Emeriti may be re-
quested to make special contributions to
institutional needs.

(20 US.C.1054)
§ 169.22 Cooperative arrangements.

{(a) (1) The Commissfoner may award
grants to developing institutions to pay
part of the costs of planning, developing
and carryilng out cooperative arrange-
ments between developing institutions,
between developing institutions and
other institutions of higher education,
and between a developing institution and
a8 business entity, an agency or an or-
ganization, which show promise as effec-
tive measures for strengthening the aca-
demic program, administrative capacity,
and student services of the developing
institutions.

(2) In each cooperative arrangement
receiving assistance under this subpart
the developing institution shall be the
legal recipient of the grant award and
shall be legally responsible for admin-
istering the program assisted under such
grant.

(b) The types of cooperative arrange-
ments that will be funded include bi-
Iateral and consortium arrangements,

(1) Bilateral arrangement. A bilateral
arrangement is an arrangement between
the applicant developing institution and
another institution of higher education
or an agency, organization, or business
entity under which the latter will pro-
vide assistance and resources to the de-
veloping institution to carry out activ-
fities described in § 169.23,

(2) Consortium arrangement. A con-
sortium arrangement is an arrangement
between the applicant developing insti-
tution and at least two other developing
institutions which provides for the ex-
change or joint use of resources to the
mutual benefit of all the participants,
Such a consortium of developing insti-
tutions may also enter into arrange-
ments with Institutions of higher educa-
tion and other agencies, organizations,
or business entities for the latter to as-
sist the developing institution in carry-
ing out the activities described in
§169.23.

(20 US.C. 1064)
§ 169.23 Grant activities,

(a) The type of activities that may be
funded under cooperative arrangements
include such activities as:

(1) The exchange of faculty and stu-
dents with other institutions of higher
education;

(2) Arrangements for bringing visit-
ing scholars to developing Institutions;

(3) Faculty and administrative staff
improvement programs such as intern-
ships (including Internships for admin-
istrative stafl) , attendance at short term
institutes, advanced study Including
stipends of up to $4,000, and participa-
tion In research projects;

(4) The introduction of new curricula
and curricular materials;

(6) The development and operation of
cooperative education programs involv-'
ing alternate periods of academic study
and business or public employment;

(6) The joint use of facilities such as
libraries and laboratories, as well as the
purchase of necessary books, materials,
and equipment;

(7) The obtaining of specialized per-
sonnel for developing institutions in such
areas as media, reading, computers, in-
stitutional research and management;

and

(8) Faculty and salary supplements for
a faculty member who is engaged in a
special project or activity for the benefit
of the developing institution. Such re-
quest must be carefully documented and
such salary supplements will generally
be limited to three (3) years.

(20 US.C, 1054)
§ 169.24 National Teaching Fellowships.

(a) The Commissioner may grant
funds to developing institutions, inde-
pendently or in conjunction with the
funding of a cooperative arrangement,
for the purpose of awarding National
Teaching Fellowships.

(b) National Teaching Fellowships
may be awarded by a developing institu-
tion to junior faculty members of In-
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stitutions of higher education other than
developing institutions and graduate
students who have completed all require-
ments for a masters degree in the insti-
tution in which they are enrolled or who
possess the equivalent of a masters de-
gree in related professional experience,
whose training and experience will serve
the needs of the developing institution.

(¢) National Teaching Fellows may be
used by the developing institution to:

(1) Assist, through full-time teaching,
in the implementation of a cooperative
arrangement;

(2) Replace temporarily a regular
teaching faculty member and release the
faculty member for further training or
advanced study; or

(3) Strengthen an understaffed aca-
demic program.

(d) Each National Teaching Fellow-
ghip shall include n stipend for each
academic year of teaching in an amount
not to exceed $7,500 plus an allowance of
$400 for each dependent of the Fellow.
The developing institution may supple-
ment the stipend pald to the National
Teaching Fellow, but such increase may
not be paid from funds received under
this part.

(e) The peried of a National Teach-
ing Fellowship may not exceed two aca-
demic years.

(f) A National Teaching Fellow may
not engage in advanced study that is
inconsistent with the Fellow's duties
as & full-time faculty member.

(20 UB.C, 10564)
§ 169.25 Professor Emeritus Grants,

(a) The Commissioner may grant
funds to developing institutions either
independently of or in conjunction with
the funding of a cooperative arrange-
ment to permit such institutions to
award Professors Emeritus Grants. Such
grants may be awarded to professors or
to other skilled higher education per-
sonnel who have retired from active
service at institutions of higher educa-
tion other than the developing instifu-
tion awarding the grant. The Commis-
sioner will award such funds only if he
determines that the program of teach-
ing or research for which a Professor
Emeritus Grant Is requested meets the
educational needs of the applicant in-
stitution and Is reasonable In light of the
specific competence(s) of the Professor
Emeritus.

(b) A Professor Emeritus may be used
by the developing Institution to:

(1) Assist, through full-time teaching,
in the implementation of a cooperative
arrangement;

(2) Replace temporarily a regular
teaching faculty member and release
the faculty member for further training
or advanced study;

(3) Provide speclalized competence In
8 particular area that will serve the
needs of the developing institution;

(4) Assist in new programs;

{5) Conduct institutional research or
research connected with the develop-
ment of the institution; or

(6) Strengthen an understaffed aca-
demic program.

RULES AND REGULATIONS

{¢) A Professor Emeritus Grant shall
include a stipend for each academic
year of teaching or research. The sti-
pend shall not exceed thé salary of @
comparable stafl member of the develop-
ing institution and shall take into con-
sideration the retirement benefits being
received by the Professor Emeritus. The
institution may supplement the stipend
of the Professor Emeritus but such in-
crease may not be paid with funds re-
ceived under this part, Funds may also
be awarded to the developing institution
for the payment of travel and moving
expenses, housing and fringe benefits
for Professors Emeritus. . Professors
Emeritus shall be hired on & semester
(or equivalent) or on an annual basis,

(d) The period of a Professor Emer-
itus Grant may not exceed two academic
years unless it is determined by the
Commissioner upon the advice of the
Advisory Council described in § 1693
that the additional period is necessary
to fully complete the program objective
for which the Professor Emeritus was
originally requested,

(20 US.C. 1054)
§ 169.26 Application requirements,

(a) Each application for assistance
under this subpart shall include:

(1) A statement that the institution
has been designated by the Commissioner
a5 & developing institution, or if not so
designated, a request for such a designa-
tion in accordance with Subpart B of this
part;

(2) The signature of the Institutional
head;

(3) The total amount of funds re-
quested for each year in the case of
multi-year requests;

(4) The number of cooperative ar-
rangements requested;

(5) The name of each such arrange-
ment;

(6) A listing of such arrangements in
orﬂder of the applicant institution’s pri-
ority;

(7 A listing of each institution of
higher education, agency, organization,
and/or business entity from which the
applicant developing institution expects
to draw resources;

(8) A program budget; in the case of
a proposed multi-year project the initial
year budget;

(9) A narrative indicating an overview
of the institution's involvement in activi-
ties supported under this part. This nar-
rative shall also describe the objectives
of the institution's proposed program
and explain the relationship between the
proposed programs and the overall
planned development of the institution;

(10) A program narrative which shall
contain a concise description of each
program to be undertaken in a coopera-
tive arrangement including the nature
and extent of the activities planned as
well as the program's expected specific
impact (Including quantitative resulls
expected) on those institution(s) par-
ticipating in the program. If National
Teaching Fellowships or Professors
Emeritus are requested, the program
narrative should explain specifically the
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Institution's need for such personnel

support;

(11) Letters of commitment from each
institution, agency, organization, or busi-
ness entily, signed by the president of
such Institution or agency and addressed
to the coordinator of the cooperative ar-
rangement, The coordinator shall be re-
sponsible for submitting copies of these
letters as a part of the complete pro-
posal, These letters shall be used to dem-
onstrate that:

(1) The proposal as submitted accu-
rately reflects the terms of the coopera-
tive arrangement,

dl) The budget Is correctly repre-
sented and includes, where appropriate,
the dollar value of service or contribu-
tion offered by the assisting institution
or agency, and

(i) The institution or agency will
carry out its part of the program(s), if
the application for Federal funds is ap-
proved;

(12) Procedures for the sdministra-
tion of each program as will insure the
proper and efficlent operation of the pro-
gram and the accomplishment of the
purposes of this subpart;

(13) Procedures as will insure that
Federal funds made available under this
subpart for any fiscal year will be 50 used
as to supplement and, to the extent prac-
tical, increase the level of funds that
would, in the absence of such Federal
funds be made avallable for purposes of
this subpart, and In no case supplant
such funds;

(14) Procedures for the evaluation of
the effectiveness of the project or activ-
ity in accomplishing its purpose;

(15) Such fiscal control and fund ac-
counting procedures as may be necessary
to Insure proper disbursement of and ac-
counting for funds made available under
this subpart to the applicant; and

€16) Such reports, Ir such form and
containing such information as the
Commissioner may require to carry out
his functions under this subpart and
procedures for keeping such records and
affording such access thereto, as he may
find necessary to assure correctness and
verification of such reports.

(b) The Commissioner will from time
to time establish cut off dates for the fil-
ing of applications under this subpart.

(20 US.C. 1054)
§ 16927 Multi-ycar grants,

Multi-year grants may be awarded to
developing institutions to provide up to
three years of support for the develop-
ment and implementation of cooperative
arrangements. The continued funding of
these projects will be contingent upon
the continued eligibility of the appli-
cant Institution(s), Institutional prog-
}'ess. and the availability of Federal

unds

(20 UB.C. 1054)

§ 169.28 Evaluation and award proce-
dures.

(a) Evaluation criteria. In addition to
evaluation on the basis of criteria set
forth in § 106.26(b) of this chapter, the
Commissioner will evaluate requests for

FEDERAL REGISTER, VOL 40, NO. 107—TUESDAY, JUNE 3, 1975




23862

program support under this subpart In
accordance with the following criteria:

(1) The program demonstrates & ma-
jor focus on providing a successful edu-
cational experience for low-income stu-
dents;

(2) The program demonstrates prom-
ise for moving colleges into the main-
stream of higher education as a result
of careful long-range planning and sub-
stantial improvements in the area of de-
velopment and management;

(3) The program demonstrates coordi-
nation with other Federal, State, and lo-
cal efforts to produce a maximum impact
on the needs of developing institutions;

(4) With regar to junior and commu-
nity colleges that the program demon-
strates that it serves the needs of stu-
dents in urban areas; and

(5) The program demonstrates good
communication between faculty, stu-
dents, administration, and, where appro-
priate, local communities in its planning
and implementation.

(b) Evaluation procedure. Each appli-
cation for support under this subpart will
be reviewed and evaluated by a panel of
experts who will advise the Commissioner
with respect to funding such applica-
tions. The final funding dacisior. shall
rest with vhe Commissioner, When pro-
posals appear equal in merit, considera-
tion will be given to such factors as geo-
graphic location, type of program, and
national educational needs served.

(20 US.C. 1054)

§ 169.29 Allowable costs,

(a) The Commissloner will pay part of
the costs that are reasonably related to
the development and implementation of
cooperative arrangements and the entire
cost of Natlonal Teaching Fellowships
and Professor Emeritus Grants, except
that, notwithstanding § 100a.82 of this
chapter, indirect costs shail not be
charged against the grant.

(b) The purchase of equipment will
be limited to equipment that is necessary
to achieve specific program objectives.

(20 US.C. 10564)

Subpart D—Advanced Institutional
Development Program
§169.31 Scope and purpose of the ad-
vanced institutional  development
program.

The Commissioner will make grants to
selected developing Institutions adjudged
to have the potential for accelerated in-
stitutional development to expedite the
institution's progress towards achleving
both operational and fiscal stability and
participation in the mainstream of
American higher education.

(20 U.S.C, 1054)
§ 169.32 Cooperative arrangements.

The Commissioner will award grants
to selected developing institutions of
higher education to pay part of the cost
of planning, developing, and carrying out
cooperative arrangements, as described
in §169.22, between developing institu-
tions between developing Institutions
and other institutions of higher educa-
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tion and between developing Institutions
and other agencies, organizations and
business entities which show promise as
effective measures for strengthening the
academic program and administrative
capacity of the grantee Institution. Such
grants may be used for curriculum devel-
opment compatible with changing so-
cietal needs, student services including
academic and career counseling, and
faculty and administrative improvement
Programs.

(20 U.S.C. 1054)

§ 169.33  Allowable activities.

The type of activities that may be
funded include such activities as:

(a) New programs which seek to serve
the educational needs of low-income stu-
dents by providing them with the back-
ground required to obtain employment
with upward mobility, which seek to
move them into professional areas where
low-income students are underrepre-
sented, or which equip them to gain ad-
mittance to graduate schools;

(b) Programs or projects which allow
the institution to structure or restruc-
ture itself so that it may relate more di-
rectly to emerging professional or
career fields; and

(¢) Curriculum development.

(20 US.C. 1054)
§ 169.34 Institutional plan.

(a) An applicant shall submit with its
application an outline of a long range (5
year) plan which shall be in such form
and contain such information as the
Commissioner may from time to time
preseribe but shall include:

(1) The planned institutional pro-
grams including:

(1) a description of the program ob-
jectives or intended program changes,

(i) a description of the specific ac-
tivities or projects for which funds are
requested, and

(i11) o description of proposed coopera~
tive arrangements;

(2) The budget for the program and
the proposed allocation of funds to each
nctivity or project;

(3) A statement of institutional de-
velopment goals, describing the planned
impact of the funded program upon the
institution;

(4) A general strategy for replacing
funds awarded under this subpart by
the end of the grant period;

(5) A description of steps to be taken,
if any, to develop the institutional plan-
ning and management capability by the
end of the grant period:

(6) A plan for evalusting the progress
made by the institution in meeting its
goals and objectives including the re-
placement of grant funds and the de-
velopment of a management capability
if such latter activity is proposed.

(b) The final plan shall be submitled
to the Commissioner for approval at
such time as the Commissioner may
prescribe. Such plan must be approved
by the chief administrative officer of
the institution, with the concurrence of
the governing board of the institution.
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(¢) The Commissioner will -approve a
grantee’s institutional development plan
if (1) the plan provides in sufficient de-
tail the information and procedures
originally required in outline form in
paragraph (a) of this section and re-
quired in § 169.36(a) (8) through (13),
(2) the goals of the plan are realistic in
terms of the size of the Institution's
grant award, and (3) the cooperative
arrangements and other proposed activ-
ities are of sufficient quality to achieve
such goals.

(d) All components of the long range
plan submitted pursuant to paragraph
(a) of this section shall be revised pe-
riodically to reflect future program con-
siderations. Significant changes shall
become part of the plan upon approval
of the Commissioner,

(20 US.0.1064)
§ 16935 Program priorities.

In selecting grantees under § 189.37
the Commissioner will give preferential
consideration to those applicants whose
proposed programs are likely to best
carry out one or more of the following
objectives:

(a) The provision of training in pro-
fessional and career flelds in which
previous graduates of developing institu-
tions are severely underrepresented;

(b) The addition of substantial num-
bers of graduates of developing institu-
tions prepared for emerging employment
and graduate study opportunities;

(¢) The development of more relevant
approaches to learning by utilizing new
configurations of existing curricula as
well as a variety of teaching strategies;

(d) The development of new or more
flexible administrative styles; and

(e) The improvement of methods of
Institutional effectiveness so as to in-
crease the fiscal and operational stability
of the institution and improve its aca-
demic quality.

{20 U S.C. 1054)

§ 169.36 Application requirements,

{a) Each application for assistance
under this subpart shall be in such form
and contain such information as the
Commissioner may from time to time
prescribe but shall include:

(1) A statement that the institution
has been Jdesignated by the Commissioner
as a developing institution, or if not 50
designated, a request for such a designa-
tion In accordance with subpart B of this
part;

(2) A statement of institutional ob-
jectives which take into account the his-
tory, development, and continuing or
proposed future role of the college. Such
a statement shall be based upon the fol-
lowing Information, if available:

(1) A description of the local, regional
or national geographic area which the
institution plans to serve,

(if) State or regional manpower dafs
including any reports relevant to an as-
sessment of projected employment op-
portunities for graduates,

(i) Data on the characteristics of
students currently admitted to the In-
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stitution Including geographical origins,
enrollment by sex, aptitude test score
distributions at time of admittance, dis-
tribution of enrollment bv curricular
area, enrollment by major :eld, indica-
tions of career goals, and

(iy) Follow up data on graduates, in-
cluding job placements, location and na-
ture of employment, institutions at-
tended for further study, and flelds of
further study;

(3) The outline for the long range
plan described in § 169.34;

(4) Data on student enrollment and
student characteristics Including trend
data;

(6) Faculty characteristics and trends;

(6) Institutional financial data and
projections;

(7) Curriculum range;

(8) Such other information as Is
requested by § 169.37;

(9) Procedures for the administra-
tion of the program to insure the proper
and efficient operation of the program
and the accomplishment of the purposes
of this subpart;

(10) Procedures to insure the Federal
funds made available und.r this subpart
for any fiscal year shall be so used as to
supplement, and to the extent practical,
increase the level of funds that would, in
the absence of such Federal funds, be
made available for these programs and
in no case supplant such funds;

(11) Procedures for the evaluation of
the effectiveness of the project or activ-
ity :n accomplishing its purpose;

(12) Provision for such fiscal control
and fund accounting procedures 88 may
be necessary to insure proper disburse-
ment of and accounting for funds made
available under this subpart; and

(13) Provision for making such re-
ports as the Commissioner may require
to carry out his functions and for keep-
Ing such records and affording such ac-
cess thereto as he may find necessary to
assure the correctness and verification of
puch reports.

(b) The Commissioner will from time
to time establish cut off dates for the
filing of applications for assistance
under this subpart,

(20 U.S.C. 1054)
§ 169.37 CGrantee selection.

Notwithstanding § 100a.26(b) of this
chapter, institutions will be selected for
grants under this subpart as follows:

(a) Initially applicant institutions will
be assessed in relation to other develop-
ing institutions with regard to those
quantitative and qualitative characteris-
tics which are indicative of institutional,
academic, and financial strength. Such
characteristics include:

(1) The Institution’s enrollment and
the trend of enrollment;

(2) The institution’s full-time faculty
in terms of size, faculty-student ratio,
and academic qualifications;

(3) The Institution’s present and pro-
Jected finanecial position with respect to

(I) Total income,

(1) Income sources and the amount
received from each source,

(i) Expenditure per full-time equiv-
alent student, c
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(iv) Rate of growth of Income, and

(v) Endowment and gifts as a total
amount and as a percentage of income,

(4) The ability of the Institution to
attract and hold qualified students, as
indicated by such factors as:

(1) The percentage of freshmen stu-
dents who graduate,

(1) The percentage of graduates ac-
cepted to Institutions offering bachelor
degrees (for junior and community col-
leges), and graduate, or professional
schools,

(iil) The percentage of graduating
class gainfully employed;

(5) The ability of the institution to
attract qualified “aculty; and

(6) The institution’s past success In
and present capability for formulating
and using a plan for the allocation of
resources in light of its stated goals and
priorities.

(b) Those applicant institutions de-
termined under paragraph (a) of this
section to have the greatest comparative
degree of financlal, academlic, and insti-
tutional strength will be further assessed
in light of the programs priorities
reflected In § 169.356 and on the relation-
ship between the type of program pro-
posed by the Institution and the finan-
cial, academic, and other characteristics
of the institution.

(¢) In making the assessments re-
quired by paragraph (b) of this section
the Commissioner will review the infor-
mation contained in the institution’s ap-
plication and may in addition make site
visits to such Institutions.

(20 US.C. 1064)
§ 16938 Allowable costs,

(8) The Commissioner will pay part
of the cost of developing and implement-
ing a long-range plan for accelerated
institutional development except that
costs for the implementation of such a
plan are allowable only to the extent
that they are incwrred after that plan
has been approved by the Commissioner.
However, notwithstanding § 100a.82 of
this chapter, Indirect costs shall not be
charged against the grant.

(b) The institution may not expend
more than 10 percent of grant funds for
the development or improvement of a
planning, management, and evaluation
capability.

(¢) Purchase of equipment is allowed
only If such equipment i{s necessary to
achieve the program objectives.

(20 U.S.C. 1064)

[PR Doo.75-14333 Filed 6-2-75;8:45 am)

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[PCC 75-504)
PART 73—RADIO BROADCAST SERVICES

Television Broadcast Stations in
Bowling Green, Ohlo

ORDER

In the matter of amendment of
# 713.606(b), Table of Assignments, Tele-
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vision Broadcast BStations. (Bowling
Green, Ohilo).

1. For the reasons stated below, Chan-
nel *70, Bowling Green, Ohio, is deleted
from the Television Table of Assignments
(§73.606(b) of the Commission’s rules
and regulations),

2. In reallocating the upper 14 UHF
channels (Channels 70-83, 806-890 MHz)
from television to the land mobile serv-
ices, an exception was made as concerns
Channel *70 at Bowling Green, Ohio,
because it was then in use by ETV Sta-
tion WBGU-TV. (“First Report and
Order and Second Notice of Inquiry” In
Docket 18282 (FCC 70-519; 18 R.R. 2d
1663, 1674).) Channel *40 was proposed
a5 o substitute; see notice of proposed
rulemaking in Docket 18862, adopted
May 20, 1970 (FCC 70-524; 35 FR 8670).
Meanwhile, Channel *27 was proposed
and assigned to Bowling Green, Ohlo, in
Docket 19139 as part of an overall pro-
ceeding dealing with ETV assignments
in Ohio prompted by a petition of the
Ohio Educational Television Network
Commission (28 F.C.C. 2d 700 (1971))
and Station WBGU-TV has become
operational on Channel *57 assigned to
nearby Lima, Ohlo,! We considered the
proposed assignment of Channel *27 as
obviating the need to substitute Chan-
nel *40 (see notice of proposed rulemak-
lngaln Docket 19139, paragraph 6, 36 FR
1428),

3. It is clear that consistent with our
action in Docket 18262, the assignment
of Channel *70 at Bowling Green should
be deleted. A further rule making pro-
ceeding is unnecessary; see § US.C. 553
(b) (3) (B).

4. Accordingly, the Television Table
of Assignments (§ 73.606(b) of the Com-
misslon's rules and regulations) 1is
amended effective June 3, 1975, as fol-

lows for the named city:

Channel
City No,
Bowling Green, OMO. . e v -27

5. Authority for this action is con-
tained In sections 4(1), 303(g) and (1),
and 307(b) of the Communications Act
of 1834, as amended. The prior notice
and effective date provisions of 5 U.S.C.
6553, In this case, are inapplicable.

(Becs. 4, 5, 8303, 307, 48 Stat, as amended,

lsgg& 1068, 1082, 1083; (47 U.S.C. 154, 1565, 503,
1

Adopted: May 20, 1975.
Released: May 27, 1975.

Froeral. COMMUNICATIONS
CoMMISSION,”

VINCENT J. MULLINS,
Secretary.

|FR Do0e.75-14446 Plled 6-23-76;8:45 nm)

[sEAL]

! Channel *70 was not deleted when Chan-
nel *27 was assigned to Bowling Green be-
cause Station WBQU-TV was still operating
on it and there was some question whether It
would choose to operate on Channel *37 or
Channel *57. In fact, WBGU applled for *27
blsl: later amended its application to specify
.

'Eommluionen Quello and Washburn ab-
sen
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Title 24—Housing and Urban Development

CHAPTER |I—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT—FEDERAL
HOUSING COMMISSIONER (FEDERAL
HOUSING ADMINISTRATION), DEPART-
MENT OF HOUSING AND URBAN DE-

VELOPMENT

SUBCHAPTER B—MORTGAGE AND LOAN INSUR-
ANCE PROGRAMS UNDER THE NATIONAL
HOUSING ACT

[Docket No. R-75-320]

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

MORTGAGE INSURANCE FOR EXISTING
MuLTiyAMILY HOUSING; INTERIM RULE

On March 5, 1975, an interim rule, ef-
fective March 10, 1975, was published in
the Feperal RecisTer at page 10175, im-
plementing section 223(f) of the Na-
tional Housing Act, which provides mort-
gage Insurance for the purchase or re-
financing of existing multifamily hous-
ing projects, whether conventionsaliy fi-
nanced or subject to federally insured
mortgages at the time of appllcation for
mortgage insurance. Section 223(f) was
implemented by adding a new section to
Part 207 numbered § 207.32a.

A mortgage insured pursuant to sec-
tion 223(f) will only involve minor re-
pairs, if any, such as deferred mainte-
nance. Therefore, the Department
believed at the time the interim rule
was publizhed that the requirements
of section 212 of the National
Housing Act, providing for payment
of prevailing wages, were not ap-
plicable to mortgages insured pur-
suant to section 223(f), It has been
brought to the Department’s attention
by some initial comments received in
connection with the publication of the
interim rule that there was some ques-
tion as to whether the payment of pre-
valling wages would apply to this pro-
gram. In response to this uncertainty, we
are publishing the following amendment
below. Since this amendment is merely
a clarification of the interim rule, good
cause exists for making this amendment
effective, on an interim basis, on
March 10, 1975, the effective date of
§ 207.32a.

Interested persons are invited to par-
ticipate In the making of the final rule
by submitting written data, views or
statements regarding this rule. Com-
munications should be filed using the
above docket number and title, with the
Rules Docket Clerk, OfMce of General
Counsel, Room 10245, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, D.C.
20410. As this amendment is a clarifica-
tion of the previously published interim
rule, a fifteen day period from publica-
tion will be permitted for receiving
comments on the amendment. All rele-
vant material received on or before
June 17, 1975, will be considered by the
Secretary before adoption of the amend-

ment as & final rule. Coples of comments
submitted will be avallable during busi-
ness hours, both before and after the
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specified closing date, at the above ad-
dress, for examination by Iinterested

persons.
Accordingly, Part 207 is amended as
follows:

§ 207.32a Eligibility of morigages on
existing propertics,
» - - - -

(g) Labor standards and prevailing
wage requirements. The requirements of
§ 207.19(d) (1), (4) and (5) shall not be
applicable to mortgages insured pursuant
to a commitment issued in accordance
with this section.

(Sec. 7(d), Department of Housing and Ur-
ban Development Act; (42 US.C. 3535(d)))

Effective date. This amendment shall
be effective on March 10, 1975,

Davip M. pEWILDE,
Acting Assistant Secretary for
Housing Production and Mort-
pgage Credit-Federal Housing
Commisstoner.

[FR Doc.76-14444 Flled 8-2-75;8:45 am|

CHAPTER V—OFFICE OF ASSISTANT SEC-
RETARY FOR COMMUNITY PLANNING
AND DEVELOPMENT

[Docket No. R-T5-307]

PART 570-—COMMUNITY
DEVELOPMENT BLOCK GRANTS

Submission of Applications

On February 7, 1975, in 40 FR 5952, the
Department amended Title 24 of the
Code of Federal Regulations by adding
Subpart E—Applications and Criteria for
Discretionary Grants to Part §70 of
Chapter V. The regulations currently
establish the dates of January 1, 1975,
through May 15, 1975, for applicants to
submit requests for urgent needs fund.
The Department is changing the May 15,
1975, deadline to June 30, 1975, In order
to permit HUD sufficient time to review
the many proposals recelved, advise ap-
plicants of those selected to submit ap-
plications and provide applicants ade-
guate time to prepare and subr_lt the ap-
propriate documentation,

Accordingly, § 570.400(¢) (3) (i) is re-
vised to extend the deadline for sub-
mitting requests for urgent needs fund
to June 30, 1975. It is necessary that this
amendment take effect at the earliest
possible date so that those applicants un-
able to meet the previously established
deadline can plan the completion of thelr
work within the time remaining under
the extended date. Accordingly, the As-
sistant Secretary for Community Plan-
ning and Development finds good cause
for foregoing usual public comirent and
notice procedure, and he finds further
good cause that this amendment to the
regulations should take effect on the dete
of publication. In connection with the
environmental review of this technical
change to the final regulations .. Find-
ing of Inapplicability has been made
under HUD Handbook 1390.1, 38 FR
19182. A copy of the Finding is availab.e
for public inspection in the Office of the

Rules Docket Clerk, Office of The Gen-

eral Counsel, Room 10245, Department
of Housing and Urban Development, 451
Tth Street, SW., Washington, D.C. 20410,
In view of the foregoing, § 570.400(c) (3)
(1) is changed by inserting after the
word “through” the date June 30, 1975,
in lieu of May 15, 1975.

(Title I of the Houalng and Community De-
velopment Act of 1974 (Pub. L. 83-383; sec.
'lgd)).)l))opuv.mcnl. of HUD Act (42 US.C. 83535
(d)

Effective date: This amendment shall
be effective on June 3‘, 1975.

Davip O. Muexer, Jr.,
Assistant Secretary for Com-
munity Planning and Devel-
opment.

| FR Doo.75-14623 iled 6-2-76;8:45 am]

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

| Docket No. R-75-303)

SUDCHAPTER B-—NATIONAL FLOOD
INSURANCE PROGRAM

PART 1909—GENERAL PROVISIONS

PART 1520—PROCEDURE FOR MAP
CORRECTION

Mapping Deficiencies Unre'ated to
Community-Wide Elevation Determinations

Notice was given on November 18, 1974,
at 39 FR 40513, that the Department of
Housing and Urban Development was
proposing to amend Title 24 of the Code
of Federal Regulations by an amendment
to Part 1809, and the addition of & new
Part 1920 to Chapter X.

The purpose of the new Part 1920 Is to
make avaflable to owners and lessees of
property an administrative procedure for
correcting technical mappiing deficien-
cles which have inadvertently included
their property in an area of special flood
and/or mudslide and/or erosion hazard
(area with special flood hazards). The
amendment to Part 1909 adds a definition
for “curvilinear line”, a term used in new
Part 1920.

The Department has received eight re-
sponses to the November 18, 1974, pub-
lication. The Department has considered
these comments and has incorporated
some of them into these regulations.
Principal changes and the Department’s
response to significant comments are set
forth below.

One comment suggested the adoption
of a procedure for correcting or chang-
ing base flood elevation determinations.
Procedures are currently in effect with
respect to proposed initial base flood ele-
vation determinations and can be found
in 24 CFR Parts 1916, 1917, and 1018
which were published as a final rule on
July 24, 1874, at 39 FR 26004 et seq.
Where material changes in the conditions
affecting previously determined flood
elevations occur, a revision of Part 1016
will be adopted to accommodate the
necessity for revisions In existing flood
elevation determinations. The Depart-
ment presently does consider any infor-
mation with respect to the accuracy of
its Flood Hazard Boundary Maps or
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Flood Insurance Rate Maps upon the
submission of such data by a community.
Several comments raised questions as
to the type and kind of scientific or tech-
nical Information to be submitted by the
community. Accordingly, a non-inclusiye
listing of appropriate information has
been made a part of the regulations,

Two comments suggested a time limit
for the Administrator to respond to sub-
missions by an applicant. All submissions
will be considered on a first-in first-out
basis, unless it is specifically determined
to be In the best Interest of the National
Flood Insurance Program not to do so.
To asccommodate the need for a timely
determination a 60 day period has been
established, subject to extension, after
the Department has given notification to
the applicant,

One comment suggested a certification
procedure by which Registered Profes-
slonal Engineers or Licensed Land Sur-
veyors could certify both as to the type
of structure and to the fact that the low-
est floor, including the basement of the
structure, was outside the curvilinear line
of the flood having a one percent chance
of oceurrence in any given vear (the so-
called *“100-year” fiood or base flood).
This recommendation is Incorporated
into the regulations. Finally, one com-
ment suggested that notice of a Letter
of Map Amendment be published in & lo-
cal newspaper. Although the recommen-
dation is not adopted in the regulations,
wherever a significant portion of the
community is affected, or otherwise
Justified In the opinion of the Adminis-
trator, such notice will be published,

A finding of inapplicability with re-
spect to the National Environmental Pol-
fcy Act of 1969 has been made with re-
spect to these regulations. A copy of this
Finding of Inapplicability is available

for inspection during regular business

hours at the following address: Rules
Docket Clerk, Office of the General Coun-
se¢l, Room 10245, Department of Housing
and Urban Development, 451 Seventh
Btreet, 8W., Washington, D.C. 20410,

Accordingly, Subchapter B of Chapter
X of Title 24 of the Code of Federal
Regulations {s amended as follows:

1. Section 1909.1 is amended by adding
in alphabetical sequence a new definition
25 follows:

§1909.1 Definitions.

“Curvilinear Line" means the border
on either a Flood Hazard Boundary Map
or Flood Insurance Rate Map that de-
lineates the area with special flood haz-
ards and consists of a curvilinear line
that follows the topography.

2. Part 1020 is added to read sas follows:
Sec.
1920.1
19202
19203

Purpose of part.,

Definjtions.

ngm to submit technical informa-

on,

Review by sdministrator.

Amendment to flood mapc by letter.

Distribution of Latter of Map
Amendment,

19207 Notice of letter of Map Amendment,

Auvrnomrry: Sec. 1304(a), 82 Stat, 574 (42
USB.0. 4011).

1930 4
18205
18206

RULES AND REGULATIONS

§ 1920.1 Purposc of part.

The purpose of this part is to provide
an administrative procedure whereby the
Federal Insurance Administrator (Ad-
ministrator) will review the scientific or
technical submissions of an owner or
lessee of property who believes his prop-
erty has been inadvertently included in
an area identified by FIA as having spe-
cial flood hazards (area subject to one
percent annual chance of fiood) as a re-
sult of the transposition of the curvi-
linear line to elther street or to other
readily identifiable features. The neces-
sity for this part Is due in part to the
technical difficulty of accurately deline-
ating the curvilinear line on either a
Flood Hazard Boundary Map (FHBM)
or a Flood Insurance Rate Map (FIRM).
Where there has been a final base flood
elevation determination, any alteration
of the topography shall not be subject o
this procedure. Appeals of such deter-
minations are subject to the provision of
Part 1917 of this Chapter.

§ 1920.2 Definitions,

The definitions set forth in § 1909.1
of Part 1909 of this subchapter are ap-
plicable to this part.

§ 1920.3 Right to submit technical in-
formation.

(a) Any owner or lessee of property
(applicant) who believes his property
has been inadvertently included in an
area with special flood hazards, as de-
Ineated on & FHBM or a FIRM, may
submit sclentific or technical informa-
tion to the Administrator for his review,

(b) Scientific and technical informa-
tion for the purpose of this part may
include, but is not limited to the follow-
ing:

(1) An actual copy of the recorded
plat map bearing the seal of appropriate
official (e.g. County Clerk, or Recorder
of Deeds) indicating official recordation
and proper citation (Deed or Plat Book
Volume and Page Numbers) or where
annotation of the deed or plat book is
not the practice, an equivalent identifi-
cation is required;

(2) A topographlical map which shows
ground elevation contours, the total area
of the property In question, the location
of the structure or structures which are
located on the property in question, the
elevation of the lowest floor, Including
basement, of the structure or structures,
and an Indication of the curvilinear line
which represents the area subject to In-
undation by a flood having a one-percent
chance of occurrence in any given year.
This curvilinear line should be based
upon Information provided by any ap-

propriate authoritative source, such as a°

Federal Agency, the appropriate state
agency (e.g. Department of Water Re-
sources), & County Water Control Dis-
trict, & County or City Engineer, a Fed-
eral Insurance Administration Flood In-
surance Study, or a determination by a
Registered Professional Engineer;

(3) A copy of the official FIA Flood
Hazard Boundary Map or Flood Insur-
ance Rate Map, indicating the location
of the property in question;

(4) A certification by a Registered
Professional Engineer or Licensed Land
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Surveyor as to the type of structure and
that the lowest floor, including basement
of the structure Is above the area sub-
Ject to the flood with one percent chance
of occurrence In any given year, Where
there has been a final flood elevation de-
termination, and fill has altered the to-
pography, such certification should in-
clude the date that the fill was placed on
the property.

§ 1920.4 Review by the Administrator.

The Administrator, after reviewing the
sctentific or technical information sub-
mitted by an applicant under the provi-
sions of § 1920.3, shall, in the alternative,
notify the applicant In 60 days from
the date of receipt in writing of his de-
termination that:

ta) The property is within an area
with special flood hazards, and shall set
forth the basis of such determination;
or

(b) The property should not be in-
cluded within an area with special flood
hazards, and that the FHBEM or FIRM
will be modified accordingly; or

(¢) An additional 60 days is required
to make a determination.

§ 1920.5 Letter of Map Amendment.

Upon determining from available sci-
entific or technical Information that a
FHBEM or a FIRM requires modification
under the provisions of § 1920.4(b), the
Administrator shall issue a Letter of Map
Amendment which shall state:

(a) The name of the Community to
which the map to be amended was
issued;

(b) The number of the map;

(¢) The identification of the property
to be excluded from the area with spe-
cial flood hazards.

§ 1920.6 Distribution of Letter of Map
Amendment.

(a) A copy of the Letter of Map
Amendment shall be sent to the appli-
cant submitting scientific or technical
data to the Administrator.

(b) A copy of the Letter of Map
Amendment shall be sent to the local
map repository with instructions that
it be attached to the map which the
Letter of Map Amendment is amending.

(c) A copy of the Letter of Map
Amendment shall be sent to the map re-
pository in the state with instructions
that it be attached to the map which it is
amending.

(d) A copy of the Letter of Map
Amendment will be sent to any com-
munity or governmental unit that re-
quests such Letter of Map Amendment,

te) A copy of the Letter of Map
Amendment shall be sent to the Na-
tional Flood Insurers Association.

(f) A copy of the Letter of Map
Amendment will be maintained by the
FIA in its community case file,

§ 1920.7 Notice of Letter of Map Amend.
ment,

(a) The Administrator shall publish
a notice in the FeperArn Recister that
the FHBM or FIRM map for a partic-
ular community has been amended by
letter determination issued pursuant to
this Part 1920,
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(b) The Administrator, at periodic

intervals, revise and republish
FIRM's to incorporate Letter of Map
Amendments.
(National Flood Insurance Act of 1968, Title
XIII of the Housing and Urban Develop-
ment Act of 1068, ns amended (42 US.C.
4001-4128), and Secretary's Delegation of
Authority, dated February 27, 1069 (34 FR
2680), ns amended January 24, 1974 (39 FR
2787) )

Effective date. These parts shall be-
come effective on July 1, 1975.
J. RosErr HUNTER,
Acting Federal Insurance
Administrator.
[FR Doc,75-14414 Plled 6-2-75;8:45 am|

[Docket No. FI-573)

PART 1914-—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities
The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).
Insurance policles can be obtained

RULES AND REGULATIONS

agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Assoclation servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also ayallable from the Federal
Insurance Administration, HUD, 451
chlenth Street SW., Washington, D.C.
20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as &
condition of receiving any form of Fed-
eral or Federally related financial assist-
ance for acquisition or construction pur-
poses in an identified flood plain area
having special hazards that is located
within any community currently partici-
pating in the National Flood Insurance
Program,

Until July 1, 1875, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community. enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
year after the identification of the com-
munity as flood prone, whichever is later,
the requirement will apply to a1l identi-
fied special flood hazard areas within the
United States, so that, after that date, no

provided for acquisition or construction
in these areas unless the community has
entered the program and flood insurance
has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There-
fore notice and public procedure under
$#5 U.B.C. 553(b) are impracticable, un-
necessary, and contrary to the public
interest.

Section 1914.4 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations Is
amended by adding in alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effective
dates appears for each listed community,
The date that appears in the fourth col-
umn of the table is provided in order to
designate the effective date of the au-
thorization of the sale of flood insurance
in the area under the emergency or the
regular flood insurance program. These
dales serve notice only for the purposes
of granting rellef, and not for the appli-
cation of sanctions, within the meaning
of 5 US.C. 551. The entry reads as
follows:

§ 19144  List of eligible communitics,

from any licensed property insurance such financial assistance can legally be 2 -/ 2 . \J
Effective dite of stuthoriza. Hnzard area '
State County Location tion of sale of flood fnsur-  identified Stato map repository Local map repositocy
atee for sres
» - - - - -
- Henry _ _ .. Headland, ity of . ... ...

White

Jackson.. -~ Tuckenman, city of. . .
Tehnma. Cornlng, oity of ... Ao, . o ¥
HENLY.. ooooeninns bmclbddf:;dof(u RESTRERN
Mercer and Alesls, village ol . ... ..., G0 - orideassvonsetsseree AL
Warren
DI i cestebede « 15,1918 ....
Kane, 17,194 L.,
&kHwnry 5, 107
La Salla, X 15,1074
Lake. .. —. Tower Lakes, villagoe of. . aa 7
an
Dee, 47,3004
s 1 VR Cook .. Western #priugy, villago of D e PN o Mar. I:I!:'d‘w‘ A
Do, 20,1074
ARSI | T [ (- | s

<« Alblon, city of..
. Estancis

- Beliont
v Belmont and
Jollarron.

DOssesernnas

Rhode Istand. ...
South Camllos. ... Alke

en Judsonls, ety of.

Cloverdale, townol ... ... 00 o s ndisis
<. Vemon, townol..... <o,

T&n oty of.. ...
nort ci(y ol..

x T ST
A \\: ne, lovm o!

- Halflold, town ol
- Muskegon ITeight, dtyoL
. Coldwater, town ol ...

.. Haywood City, cllyol
e BL John, rll)‘ol.

. Neligh, city of. .
wown of .
- (mnov‘u. viliage = AN
vo Murgaretville, villago ol.
Pow Point, villnge
Yorkville, village of.

.+ Chouteans, town of.

Locust Grove, town of.

Frodouds, bomough ol
Min, township

do. ?
7 .do
htn. Miffin, ol... )
= g::&unplan.-.-- wa(‘muqmmmuh ety

. Jan,

l I cosvocvvacontrinasan

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Duolopm-nt Act of 1968); effective Jan. 28, 1960 (33 FR 17804,
Nov. 28, 1968), as amended (42 U.S.C. 4001-4128); and Secretary’'s delegation of authority to Federal Insurance Administrator, 34 FR
2680, Fob, 27, 1969) as amended 30 FR 2787, Jan. 24, 1074

Issued: May 2, 1975.

J. Roaenr H

UNTER,
Acting Federal Imsurance Administrator.

[FR Do00.75-14132 Piled 6-2-75:8:45 am]
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[Docket No. FI-5M]
PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE
Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).

Insurance policies can be obtained from
any licensed property insurance agent or
broker serving the eligible community, or
from the National Flood Insurers As-
soctation servicing company for the state
(addresses are published at 39 FR 26186~
03). A list of servicing companies is also
available from the Federal Insurance Ad-
ministration, HUD, 451 Seventh Street
SW., Washington, D.C. 20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-

RULES AND REGULATIONS

eral or Federally related financial assist-
ance for acquisition or construction pur-

within any community currently par-
ticipating in the National Flood Insur-
ance Program,
Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been
identified. However, on July 1, 1975, or
one year after the identification of the
community as flood prone, whichever is
later, the requirement will apply to all
identified special flood hazard areas
within the United States, so that, after
that date, no such financial assistance
can legally be provided for acquisition or
construction in these areas unless the
community has entered the program and
flood insurance has been purchased,
The Federal Insurance Administrator
finds that delayed effective dates would
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be contrary to the public interest, There-
fore notice and public procedure under 5
US.C. 553(b) are impracticable, unnec-
essary, and contrary to the public
interes

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding in alphabetical
sequence new entries to the table. In
each entry, a complete chronology of
effective dates appears for each listed
community. The date that appears in the
fourth column of the table is provided in
order to designate the effective date of
the authorization of the sale of fliood in-
surance in the area under the emergency
or the regular flood insurance program.
These dates serve notice only for the pur-
poses of granting relief, and not for the
application of sanctions, within
meaning of 5§ U.S.C. 551. The entry reads
as follows:

§ 19144  List of cligible communities.,

- - - . -
Effective date of suthories Harard area
Btate County Location tion (;‘l" sabe of flood Insar~  Identifled State map repasftory Local map repesitory
ance for ares
- - - - - -
TAAD0 5 Sy v ) ¥ I——T Unincorporated aress. ... VR EE re S  S a
Ndoels. . . Pulaskl Ullin, vi B e ..do. - Apr. 12,1074
Indlana. . « Posey.... Unincorporated areas .0, . Dee. 181954 ..
Maryliand <. Bomerset. : Unlncogvouudm- .d0,
Michigan . Washtenaw « Milan, eltyol ... ...oon. .o, Jan, 23,1974 ..
o PR LT TR el do. ... < Ypulantf, cityof....... Ao, June 14,1974
Minnesota. . MeLeod........ .- Lester Prairie, city of .. .do. Jan. 16,1924
0 T MEEAA -~ Mahnomes......... Mahnomen, vil of.. .0, . Apr. 12,1974
Mississlopt, . . Franklin, .. ... Roxie, town of......... ..do, L June 71974
Mlsson Ureene. .. vees Republic, eity of. ... .o, . Apr, 8074
008 - Berlin, eltyol . ..., -0, . July 19, 1974
New Jersey - Mantua, township of . . <00, « Mar, 22,1074 _
Do.. . Ridgefeld Park, village of, «da, . June 251974 .
New York. . « Beacon, ity ol .. oononiis .40, . July 26,1974 .
Do, . Blooming Grove. town of . Lo, . June 7,1974 ..
Bristol, townof, _......... Ao, . Jam. 81,1975 |
Laurel Hallow, ¥i ol. ..do, . June 28 1974 .
Stony Polnt, town of... .do. . May 10,1974 .
Jamestows. o v do... . Dec. 7,1073 .
Mulden, town of........ .do. . 20, 1074 .
. Unincorporated Jan. 10,1975 |
-+ Mountain City, town of_. Mar, 1,194 ..
......... . clty T L, RSN S o SR S TR
Pk ORY, SRy O oo s s o ss e I aecs Sadddasenastn LI a RS e RS L

Reading, town of..... . Sept, 13,1974
(‘.-ﬂlanf(ocll. eity of. ..do. IR .
Puteros, town of, ..do, NSNS L T
Greah .. 4o, . Jan,  6,1974
.......... La Furge, village of.. .. 00, wee Dec. 17,1973 ...
....... Groen River,townof . ... 0 oiiiiiiicaainna.. ADR 16,0074

(National Flood Insurance Act of 1068 (title XIIX of the Housing and Urban Development Act of 1068); effective Jan. 28, 1960 (33 FR 17804,
Nov. 28, 1968), as amended (42 US.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR

2680, Feb, 27, 1960)
Issued: May 1, 1975.

| Docket No. PI-876]

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE
Status of Participating Communities

The purpose of this notice is to lst
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C.4001-4128),

Insurance policies can be obtained from
any licensed property insurance agent
or broker serving the eligible community,
or from the National Flood Insurers As-

as amended 30 FR 2787, Jan. 24, 1074,

J. RoserT HUNTER,

Acting Federal Insurance Administrator.

[FR Doc.75-14131 Piled 6-2-75;8:45 nm)

sociation servicing company for the State
(addresses are published at 39 FR 26186-
93). A list of servicing companies is also
avallable from the Federal Insurance
Administration, HUD, 451 Seventh Street
8W., Washington, D.C. 20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-
eral or federally related financial assist-
ance for acquisition or construction pur-
poses In an Identified flood plain area
having special hazards that Is located
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within any community currently par-
ticipating in the National Flood Insur-
ance Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified, However, on July 1, 1975, or one
year after the identification of the com-
munity as flod prone, whichever Is later,
the requirement will apply to all identi-
fled special flood hazard areas within the
United States, so that, after that date,

3, 1975
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no such financial assistance can legally
be provided for acquisition or construc-
tion In these areas unless the community
has entered the program.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There-
fore notice and public procedure under
§ US.C. 553(b) are impracticable, un-
necessary, and contrary to the public

RULES AND REGULATIONS

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding in alphabetical se-
quence new entries to the table, In each
entry, a complete chronology of effective
dates appears for each listed community.
The date that appears in the fourth col-
umn of the table is provided in order to
designate the effective date of the au-

in the area under the emergency or the
regular flood insurance program. These
dates serve notice only for the purpose
of granting relief, and not for the appli-
cation of sanctions, within the meaning
of 5 US.C. 551. The entry reads as
follows:

§1914.4 List of eligible communities,

interest. thorization of the sale of flood insurance e ¥ s > 2
Effective dute of author Hasnrd srea
Biate County Locatlon ton ?& sale of flood jusur-  identified Btate map repoaitory Local map repository
ace area |
- - L L - -

Alsbama.. ......... Tallsdegn......... Lincoln, town of.
% - Chandler, clty of. ...
.. Uila Bend, town ol

<. Cedar Grove, lown
.. Uroveland, c‘ty of...
<. Priest River cu,o‘ol.-.
Rinomington, city of.
ol

.. Bethany, vil

Manteno, vii

OB, oo s ons i e nss
Pennaylvania ...
Bouth Carolina..... Oconee.....

. Nekooss, cily o

Chatalgnier, village ol . ccoueaa..l

of..

== utown, city ol
.. Camden. oty ol..........
. Doean Gate, borough of..
. Forest City, townol ... .
. Brooklyn Heights, village
Radstone, township of_ ..
- Utd:’mmw Arens.

.. Boover Dam, city of
. Green Lake, d? of.

Monticello, Lown of. .. . ceueecevans B e e e ot Feb, 7,1005 ..

«. Eogle Lake, town of. . o vrreaneesd AR AR RS RS June 23,1074
<« Charlotte, city of. .. ... N RS - Moy 24,1974
+. Eden Proirie, city of Ao, . Mar, 11074
« Doc. 17,1973

3{' . May 31,1074
0
o, - Fob. 8974 ..

~Jan MG e ranncnaaan
Jan, 17,193 ..

(National Flood Insurance Act of 10€8 (titie XIII of the Housing and Urban Development Act of 1968); effective Jan, 28, 1069 (33 FR 17804,
Nov. 28, 1968), as nmended (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR
2680, Feb, 27, 1969) ns amended 30 FR 2787, Jan. 24, 1074,

Issued: May 9, 1975,

[Docket No. FI-587)

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).

Insurance policies can be obtalned
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies i also available from the Federal
Insurance -Administration, HUD, 451
Seventh Street SW., Washington, D.C.
20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-

J. Roserr HUNTER,

Acting Federad Insurance Administrator.

[FR Doc.76-14130 Filed 6-2-75;8:45 am]

eral or federally related financial assist-
ance for acquisition or construction pur-
poses in an identified flood plain area
having special hazards that is located
within any community currently par-
ticipating in the National Flood Insur-
ance Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
year after the identification of the com-
munity as flood prone, whichever is later,
the requirement will apply to all identi-
fied special flood hazard areas within the
United States, so that, after that date,
no such financial assistance can legally
be provided for acquisition or construc-
tion in these areas unless the community
has entered the program and flood In-
surance has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would

be contrary to the public interest, There-
fore notice and public procedure under
b USC, 553(b) are Ilmpracticable, un-
necessary, and contrary to the public
interest.

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding In alphabetical
sequence new entries to the table. In each
entry, a complete chronology of effective
dates appears for each listed community.
The date that appears in the fourth
column of the table is provided In order
to designate the effective date of the au-
thorization of the sale of flood insurance
in the area under the emergency or the
regular flood Insurance program. These
dates serve notice only for the purposes
of granting relief, and not for the appli-
cation of sanctions, within the meaning
of 5 US.C. 551. The entry reads as
follows:

§ 19144 List of eligible communities,
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Effective date of suthorizs- “Hazard azen

Btate County Loeation tion e‘& mle of flood Insur-  ldentified Btate map repositary Local map repository

ance for aros

. . - - L - -
Bannock.......... lava Hot 8 cit ol s 1978, Jan, 10,1974
Nam m?’"‘“ . mm’ May 31,1974
Ofdl kumn. vtllmd - Mar, 1974
) T e L AR SRBRSCHA . TR SIe AN S R RS A X R e
. Lukin, eityof......... Jan.  9,1974
_ Passadum ehg, own of, Feb. 7, 1475
:l«uud.;vlit ol.a ..... - {:Iy ‘.’::ﬁ:

............... ar

e . ¥ Feb., 7, W‘Tl

NOW JOrsey. o oueaas
e o township of.

of,
DO rrerwvssrese Wyomiog . .coeee.. Orangeville, LOWN Of ..o B0 iiiiiivavaniirnns a0
Do.. . R«molnazr . .+ Pittstown, town of. . =

hnbmk . Central City, city of

vve Merric
- Hamiiton. ..
we McCurtain. .

. Amity, city-of .

« Colm cuyot
Bed nfum, rlly ol
Laln pelte, city of
< Aty elty of . A%
Stayton, ity of . ... . Jan. 28,1954
Canton, township of .. Sopt, 20,1074 .
F id  May $1,1055¢ ...

South Carolina. Greeaville City View, town June 14,1004 °
PoxtS. oo vvsee {lam. . « Rockdale, city of.. May 10,1974
Utih, - Milbard_ S MM BIRY B, i e s e oD i e o A R e T ST/ T e e
\‘\rgluln. x'-omhunpum ..... Boykins, town of., o < May 31,1974 ...
ceesee Isloof Wight...... Un neorptnuxluw do.- Apr, 4,107%
w«z \ugmln ...... Morgan. . ... Bath, town of (Berkeley ..... S SRS INS RO St SR ESE
Sprinp
o kDo e McDowell......... Oy oY B o s soseesrommney . T LT A s 20 July 19,1074 ..
) R PSS NS TR Nonhlork WD Of. . ey anan O e aa i 4 s A oS o May M, 1974

Wldndsnt Charter, township ...

Misstssippl......... LT DR Sledge, town of.,
= &hm ............. l.::llga Mlomrnn Ctod

Delnyson, village of .,
ni-nl Neck Estates, vlunco .....

3G Sharonville, city of..
««» Broken Bow, dly of
« Durant, eity of .

Aug. 2,194

June 77,1974
Sept. 13,1974

July 24 1974

- Dee, 61074 .
oy Jan

«e May 31,1074 .

o Jan. 24,1908 ..

= 31995 ...
- Poc. 13,1904 ...

Balhsury. townshipof, ..o no... GO issnsssasoresonbparoes Sept. 20,1974

(National Flood Insurance Act of 1068 (title XIIT of the Housing and Urban Development Act of 1068); effective Jan. 28, 1960 (33 FR 17804,

Nov. 28, 1908), us amended (42 US.C, 4001-4128);

2680, Feb, 27, 1968) as amended 88 FR 2787, Jan. 24, 1074,

Issued: May 14, 1975.

[Docket No. FI-588]
PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood Insurance Is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128),

Insurance policies can be obtained
from any lecensed property Insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also available from the Federal
Insurance Administration, HUD, 451 Sev-
enth Street SW., Washington, D.C. 20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-
eral or federally related financial assist-

and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR

J. Roeerr HUNTER,

Acting Federal Insurance Administrator,

[FR Doc.75-14135 Filed 6-2-75;8:456 am]

ance for acquisition or construction pur-
poses in an identified flood plain area
having special hazards that is located
within any community currently partici-
pating in the National Flood Insurance
Program.,

Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and uniess
the community enters the program and
the special flood hazards have been {den-
tifled. However, on July 1, 1975, or one
year after the Identification of the com~
munity as flood prone, whichever is later,
the requirement will apply to all identi-
fled special flood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisition or construction
in these areas unless the community has
entered the program and flood insurance
has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest, There-

fore notice and public procedure under
5 U.8.C. 553(b) are impracticable, unnec-
essary, and contrary to the public
interest.

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table, In each entry, a com-
plete chronology of effective dates ap-
pears for each listed community. The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authoriza-
tion of the sale of flood insurance in the
area under the emergency or the reg-
ular flood Insurance program. These
dates serve notice only for the purposes
of granting rellef, and not for the appll-
cation of sanctions, within the meaning
of § US.C. 551. The entry reads as
follows:

§ 19144  List of eligible communities.
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RULES AND REGULATIONS

Stats

Effective date of suthoriza- Hazard srea
ton of sale of flood lnsur-  Identified
ance for arca v

Btate map repository

—- Moutrose.
ve Middlosex. ..

Now Jersoy .
Now Moxico.

Libecty, ety

OUAh . oo reeres DOOVEL. . orseosnsos UNINCOTDOMBLOL QOORS. - - euacs @0, o i creeeemsmreersnensassssasensisnns
Do South Salt Lake, 6ly Of.. oo 0. . iiiiiicnnnnrrrrrrns st aia e
Washington. i s 2L ..
Wisconsin. ....c.... Trempealoan...... Kiova, villags od........ R g}% Ca
Do...
Do... ds 14,1974 ..
............................ vee May 31,1974 ...

- Smithviile. cl(y.& .....
Unl arcas

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Aot of 1068); effective Jan. 28, 1060 (33 FR 17804,

Nov. 28, 1068), as amended (42 US.C, 4001-4128);

2680, Feb, 27, 1960) as amended 39 FR 2787, Jan. 24, 1974

Issued: May 16, 19875,

[Docket No. F1-580]

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance Is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).

Insurance policies can be obtained
from any licensed property Insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing compa-
nies is also available from the Federal
Insurance Administration, HUD, 451
nglenm Street SW., Washington, D.C.
20410,

The Flood Disaster Protection Act of
1973 requires the purchase of flood In-
surance on and after March 2, 1974, as &
condition of receiving any form of Fed-
eral or Federally related financial assist-
ance for acquisition or construction pur-
poses in an identified flood plain area

and Secretary's delegation of authority to Federal Insurance Adminlstrator, 34 FR

J. Ropear HUNTER,

Acting Federal Insurance Administrator,

[FR Doc.75-14134 Plled 6-2-75;8:45 am|]

having special hazards that {5 located
within any community currently partici-
pating in the National Flood Insurance

Program.,

Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
yvear after the identification of the com-
munity as flood prone, whichever is later,
the requirement will apply to a1l identi-
fied special flood hazard areas within the
United States, so that, after that date,
no such financial assistance can legally
be provided for acquisition or construc-
tion In these areas unless the community
has entered the program and flood in-
surance has been purchased.

The Feaeral Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There-
fore notice and public procedure under 5
US.C. 553(b) are impracticable, un-
necessary, and contrary to the public
interest,

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding in alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effective
dates appears for each listed community.
The date that appears in the fourth col-
umn of the table is provided in the order
to designate (1) the effective date of the
authorization of the sale of flood insur-
ance in the area under the emergency or
the regular flood insurance program; (2)
the effective date on which the commu-
nity became ineligible for the sale of flood
insurance because of its fallure to submit
land use and control measures as re-
guired pursuant to § 1909.24(a); or (3)
the effective date of a community’s for-
mal reinstatement in the program pur-
suant to § 1909.24(b). These dates serve
notice only for the purposes of granting
relief, and not for the application of
sanctions, within the meaning of 5 US.C.

551. The entry reads as follows:
§ 19144 List of cligible communities,
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Effective dnte of suthoriza- Hazard area

State County Locotion don m-le of flood lnsur-  Jdentified Blate map ropository Local map repository
Ance for area

- - - - - -
(‘unllc):omh. ........... Mvnm gtyg'l ............. May zz. 1975, emergeney . ... M

Do . 3 T Vitte Pk, g o o R O
Colorado,. Larimer. - Estes Park, town of. Ao,
1daho.... . Ci - Middleton, ity of . Ao, b A
Towa. ... - Mondamin, town of_ do .
ROntoeky.. oouoa.. Haglan, . ... Walling Croek, cltyof. ..., Dac 10 mn Mar. 7L ST WORS R IR,

m n‘ular

Malne.. .. cee Benedicts townol. ... ... May 22, ma omergency . ... Feb, 7, W75
Do... . Monmoe, town of . . SRS TNMRANIRR e s e Y I BASEI
Mississdppl ~ Goodmar, town of . . L June 71974
Do.. - Taiha, towt of .. . Bept, 01974 .
Mimourd - Plutte C Aty. cl;yal bl Dee. 17,1478 ..
Montana. . Unincorporatad e R Y o R A AR ST L PR T
Nebraska . Falls City, city of.. = L Jan, 23,1004
Do...... . ()nlhmd city of. . Jan, 9, 1974
Now Jorsey ~ Palisades Park, boro . Dee. 25,1973
Do, vese BOmorville, bomugh .. July 26, 1974
New York.. - Nunda. townof.......... L Jan, 33,1975
Ohlo..... Willoughby Hilis, eity of . Dee. 25,1973 |
Orogon Ry DS R . Nov. 22,1904 .
oo o e veee Bpmay, eityof. . .. oo . Aug. 80, 1974
Eooth Dakota...... Spink. . cere RodDeld, town of. . . . Aug. 2,104
Tenneswa. .. ....... De < . Dowelitown, eity of ... . June 281074
Virgioda, . Dendron, town ol .. ... . Nov, 151974
Do........ . Unlnmrpom( nreas. . SO AN
Went Virginla, Brueeton Milly, town of . Aug. 91974
POl Cass, town ol . ... . Aug. 30,1974
Do, v Cheaapoake, town of . Maur, 15,1974
Do, .. Jost Creek, town o(. - May 31,1974
Wisoonsln Wyocenia, vmngn of_, Apr. 12,1974

Jw- 15 1975, suspended;
May 18, 1975, n:mswmd

(National Flood Insurance Act of 19¢8 (title XIII of the Housing and Urban Development Act of 1968) : effective Jan, 28, 1069 (33 PR 17804,

Nov. 28, 1068), as amended (42 US.C. 4001-4128);

2080, Feb. 27, 1069) as amended 38 FR 2787, Jan. 24, 1974,

Issued: May 15, 1976.

[Docket No. FI-592]

PART 1914-—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance Is authorized under the
National Flood Insurance Program (42
US.C. 4001-4128).

Insurance policles can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surance Assoclation servicing company
for the state (addresses are published at
30 FR 26186-93). A list of servicing com-
panies is also available from the Federal
Insurance Administration, HUD, 451
Seventh Street, SW,, Washington, D.C.
20410,

The Flood Disaster Protection Act of
1973 requires the purchase of flood In-
surance on and after March 2, 1974, as a
condition of recelving any form of Fed-
eral or Federally related financial assist-

and Secretary's delegation of suthority to Federal Insurance Adminlstrator, 34 FR

J. Roserr HUNTER,

Acting Federal Insurance Administrator.

[PR Doe76-14133 Flled 6-2-75;8:45 am]

ance for acquisition or construction pur-
poses in an identified flood plain area
having special hazards that is located
within any community currently partic-
ipating in the National Flood Insurance
Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been
identified. However, on July 1, 1975, or
one yvear after the identification of the
community as flood prone, whichever is
later, the requirement will apply to all
fdentified special flood hazard areas
within the United States, so that, after
that date, no such financial assistance
can legally be provided for acquisition
or construction in these areas unless the
community has eritered the program and
flood insurance has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There-
fore notice and public procedure under

5 U.B.C. 553(b) are Impracticable, un-
necessary, and contrary to the publio
interest,

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations Is
amended by adding in alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effective
dates appears for each listed community,
The date that appears in the fourth col-
umn of the table is provided in order to
designate the effective date of the au-
thorization of the sale of flood insur-
ance in the area under the emergency or
the regular flood insurance program.
These dates serve notice only for the
purposes of granting relief, and not for
the application of sanctions, within the
meaning of 5 U.S.C. §51. The entry reads
as follows:

8§ 1914.4 List of eligible communities.,
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Eflective date of suthoriaa-  Hasurd acea
State County Location tion of sale of flood Lusur- Identified State map ropository Local map repository
ance for area

- - - - -
Arizona <. Snowfipke, town d .......... May 30, 1975, em i IS 0300 Saais vamrreraiinde on
Arknnyas Mineral Snﬂm Mg ,do ......--..‘.w.‘:?f.y..". l':') "i& D e e s Sk e ailed v

Do...... - sur City, efty of. . ... R R oS A R A R S AT
California, San Leandro, city of
Codorm Springs, town of.

Do. R N Ol ot e ve ot A edinmas s ns ovabiakabeudeaesd $ b
Dolaware Bladex, town of ... ..

.. Kustis, city ol...
«. Culro, city.of....
. Hoboken, ety of.
.. Greens Fork, town ol..

Geneva, town of, ....eoe.

Flotida.
Geornin

Do oo

Do, . 30,1974

Indinna. .00
Do

.. Groenville, city of.
Fulton, city
1slrboro, town of.
Munchestor, town
~ .« Milford, town of .
Sagadahoe. . ...... Topsham, town of,
.. Cumberiand. .. WestUrook, ety of...
«. Colhoun___.... ... Bediord, township of
- Bwilt, .. ........ Kerktioven, city of..
. Winons. . .. .. Stockton, eity of ..
Morrison, ity of
Chester, town of
.. Humboldt, d;yu

.. Foasi}, cﬂyo
. Siletz, city ol...

- Wesimoreland., ... M rd,
1, TSI

« Addison.. .. e nmlol.lmmor...

.« Columbia, . D‘Ym' oity of...
kane. .. +. Unincorporated
ilwankee Cudahy, eity of

. Waterloo, town o!

Dreposit, villnge of = M 1974
Forestburg, townol.... ..o ceee... a1, 1074
wve Lowwille, town ol . ool do. 25,1974
.- Senecs Falls, villageof . .......... 0. AR WAL,
Shoreham, village of.... do 15,1974 .
Thompson, town ' 174
++» Rolla, cn!ol ...... ll.l.fH .
. Meding, city of, WA,
Selo, nllnno( AN 31904
Hto&pan vlllmol 0, 1904
Estacadn, it ol 1, 3953 .

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1060 (33 FR 17804,
Nov. 28, 1068), ns amended (42 US.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR

2680, Feb. 27, 1060)
Issued: May 23, 1975.

[Docket No. FI-593)

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.8.C. 4001-4128).

Insurance policles can be obtained
from any licensed property insurance
ngent or broker serving the eligible com-
munity, or from the National Flood In-
surers Assoclation servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panles is also available from the Pederal
Insurance Administration, HUD, 451
Seventh Street, SW., Washington, D.C.
20410,

ss amended 30 FR 2787, Jan, 84, 1974

. J. Ronerr HUNTER

Acting Federal Imsurance Administrator,

PR Doc.75-14200 Plled 6-2-75;8:45 am]

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1874, as
a condition of receiving any form of Fed-
eral or federally relatgd fnancial assist-
ance for acquisition or construction
purposes in an Identified flood plain
area having special hazards that is lo-
cated within any community currently
participating in the National Flood In-
surance Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood
insurance does not apply until and un-
less the community enters the program
and the special flood hazards have been
identified. However, on July 1, 1975, or
one year alter the identification of the
community as flood prone, whichever is
Iater, the requirement will apply to all
identified special flood hazard areas

within the United States, so that, after
that date, no such financial assistance
can legally be provided for acquisition
or construction in these arens unless the
community has entered the program and
flood insurance has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There~-
fore notice and public procedure under
5 US.C. 553(b) are impracticable, un-
necessary, and contrary to the public
interest.

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations Is
amended by adding In alphabetical
sequence new entries to the table. In
each entry, a complete chronology of
effective dates appears for each listed
community. The date that appears in

FEDERAL REGISTER, VOL. 40, NO. 107—TUESDAY, JUNE 3, 1975




the fourth column of the table is pro-
vided in order to designate the effective
date of the authorization of the sale of
flood insurance in the area under the

RULES AND REGULATIONS

emergency or the regular flood insurance
program. These dates serve notice only
for the purposes of granting relief, and
not for the application of sanctions,

23873

within the meaning of 5 U.S.C. 651. The
entry reads as follows:

8 1914.1  List of eligible communities,

Locntion

Effoctive date of authoriea- Hazard area
thon of sale of flood fnsue-  Sdentified
uneo for aros

Blate map ropositary

. l)nllon(ll
.. Fairbu l
North

Plgua, elty of. .
- Canby. city of .

Win

_. Pittafieid, town

Doug!
w

SR l‘end Orellle. ... lf; nou-pon
. Lineoln. ...

-
«» Poncha Bprings, town ol
«» Glenns Ferry, elty of .
vllhcool

- een labanon. elty of
AL ¢ lwnryvhlu town of .. -
— Clarkson Valley, vmm P
Hornersville, ity of. .. ... .ooneas
oa chghts, baroogh of. 3
Danby, town of
Trenton lmmo(

_. Btrashurg, townshi 4
~. Bohuylkill, township of. . .
dsor, sgh

- , township o
~- Great Falls, town of...
~- Lexingon, tawn of...
-~ Banton, elityof ...
(h!hytln. oty of....
l nress

1 lop'mdcﬂ( Ci l'} ot l:nc‘;'l a&
™ L} opewe Ly
Dougiag <5 Brid orl w\v:)n‘of

Hamlin, town of . .
$ llmdtnon town of

= &)‘\ n of.
... W llnmuovm city of.
Tomah, city of.

Mar. 221074

of .

af..

- Msy 24,1078 ..

(National Flood Insurance Act of 10€8 (title XIIT of the Housing and Urban Development Act of 1968); effective Jan, 28, 1909 (33 FR 17804,
Nov, 28, 1068), as amended (42 US.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 PR

2680, Feb. 27, 1060) as amended 39 FR 2787,

Issued: May 22, 1975,

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[5.0. 1083, Amdt. 10]
PART 1033—CAR SERVICE

Southern Pacific Transportation Co. Au-
thorized To Operate Over Tracks of
Texas and Pacific Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held In Washington, D.C. on the
28th day of May, 1975.

Upon further consideration of Service
Order No, 1083 (36 FR 21203, 23803; 37
FR 12726; 38 FR 876, 19126, 20590; 39
FR 14595, 24373, 35574; and 40 FR 5162),
and good cause appearing therefor:

Jan. 24, 1974,

[FR Do¢,76-14300 Filed 6-2-75;8:46 am)

It is ordered, That: § 1033.1083 Service
Order No. 1083 Southern Pacific Trans-
portation Company authorized to operate
over tracks of the Texas and Pacific
Rallway Company, be, and it {5 hereby
amended by substituting the following
p?mcraph_ (e) for paragraph (e) there-
of:

(e) Expiration date. This order shall
expire at 11:59 p.m,, June 10, 1975, unless
otherwise modified, changed, or sus-
pended by order of this Commission,

Effective date. This amendment shall

become effective at 11:59 p.m., May 31,
1975.
(Becs. 1, 12, 15, and 17(2), 24 Stat. 379, 363,
384, as amonded: (49 US.C. 1, 12, 15, 17(2) ).
Interprets or applies secs, 1{10-17), 15(4),
17(2), 40 Stat, 101, as amended, 54 Stat, 911;
(40 U.S.C. 1(10-17), 15(4), 17(2)))

REGISTER, VOL. 40, NO. 107—TUESDAY, JUNE

J. Rosenr HUNTER,

Acting Federal Insurance Administrator.

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Rallroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Rallroad Association; and
that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and
by filing it with the Director, Office of the
Federal Register,

By the Commission, Railroad Service
Board.

[sEaLl JoserE M. HARRINGTON,

Acting Secretary.
[FR Doo.76-14517 Plled 6-2-75;8:45 am)

3, 1975
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proposedrules

This section of the FEDERAL REGISTER contains notices to the publ
these notices is to glve interested persons an opportunity to partici

of the prop
te in the rul

d Issuvance of rules and regulations, The purpose of
king prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Comptroller of the Currency
[12CFR ?art7]

NATIONAL BANKS
Leasing of Personal Property

The Comptroller of the Currency is
considering amending the interpretive
ruling governing the leasing of personal
property by national banks (12 CFR
7.3400). The amendment would inter-
pret personal property leasing transac-
tions to be extensions of credit subject
to the limitation of 12 U.S.C. 84 and
would require that the transaction re-
turn to the bank its full investment in
the leased property.

The Administrative Procedure Act
does not require notice and solicitation
of comments in connection with inter-
pretive rules (5 U.S.C. 553(b)) and per-
mits interpretive rules to become effec-
tive immediately (6 US.C. 553(d)).
However, in view of the additional re-
striction being imposed, the Comptroller
has elected to afford opportunity for
comment on the interpretation. Com-
ments should be In writing and addressed
to Robert Bloom, Chief Counsel, Office
of the Comptroller of the Currency,
Washington, D.C. 20219, to be received
by June 30, 1975.

It is proposed to amend Part 7 of 12
‘CFR by revising § 7.3400 to read as fol-
ows:

§ 7.3100 Leasing of personal property.

A national bank may become the
owner and lessor of personal property
upon the specific request of & customer
and may Incur such additional obliga-
tions as may be incidental to becoming
an owner and lessor of such property:
Provided, That:

(a) The lease is not an operating lease,
but & “net" lease wherein the bank re-
tains no obligation for maintenance or
operation of the property, and

(b) The lease is a full-payout, non-
cancellable obligation of the lessee serv-
ing the same purpose as other forms of
bank financing:

(1) A full-payout lease is one in which
the lessor will realize from the trans-
action a return of its full investment in
the leased property plus the estimated
cost of financing the property over the
term of the lease from rentals, estimated
tax benefits, and the estimated residual
value of the property provided further
that the residual estimation is such that
from a prudent banking standpoint, it
could be sald that the primary risk of
the overall transaction borne by the
bank is one of credit worthiness of the
lessee and not market value of " the
leased item. As an alternative to the
prudent banking test, residual values
may be set at any level, Provided, That

the bank recelves a guarantee of the re-
sidual value of the leased property from
the manufacturer, the lessee or a third
party, and the guarantor hus been de-
termined by the bank to have the re-
sources to meet the guarantee.

(2) With respect to government en-
titles “full-payout” calculations can be
based on reasonably anticipated future
rencwals,

Since the leasing of personal property
by a national bank is considered to be a
form of an extension of credit, such
transactions are subject to the limita-
tions of 12 U.S.C. 84.

Dated: May 28, 1975.

{sEaL] JaMEes E. SMmrrti,
Comptroller of the Currency.

| FR Do0.76-14417 Plied 6-2-75:8:45 am|)

United States Customs Service
[19CFR Part 141 ]
ENTRY OF MERCHANDISE

Importation of Dairy Products From France,
the United Kingdom, West Germany,
Luxembourg, Ireland, the Netherlands,
Denmark, ltaly, and Belgium

Notice is hereby given that under the
authority of R.S. 251, as amended-(19
US.C. 66), and sections 481, 484, 624, 46
Stat. 719, 722, as amended, 759 (19 U.S.C.
1481, 1484, 1624), it is proposed to amend
§ 141.89 of the Customs Regulations (19
CFR 141.89) to require that invoices of
imported dairy products from the Euro-
pean Communities, consisting of France,
the United Kingdom, West Germany,
Luxembourg, Ireland, the Netherlands,
Denmark, Italy, and Belgium, contain
certain additional information to per-
mit the further identification of these
producis pursuant to determining the ex-
port refunds referred to In Article 17 of
Regulations (EEC) No. 804/68 of 27 June
1968 of the Commission of the European
Communities.

The involces of certain of these dairy
products do not presently contain suffi-
clent information to identify them as
products subject to export refunds. In
order to facilitate identification of those
dalry products subject to the refunds, it
is proposed to require that products of
the European Communities classifiable
under schedule 1, part 4, subparts A, B,
C, and D, and item 184.75, Tariff Sched-
ules of the United States (19 U.S.C.
1202), also be Identified on the invoice
presented at the time of entry by (1)
the generic name of the cheese, or, if
processed, grated, or powdered, the name
or type of cheese from which it was de-
rived, and (2) the 8-digit code number
which corresponds to the description for
the product In the Common Customs
Tariff of the European Communities and

15 published from time to time in the

“Official Journal of the European Com-
munities" in matters pertaining to the
export refund.
Section 141.89 of the Customs Regu-
lations sets forth for certain classes of
, listed in alphabetical order,
a description of additional information
(beyond that required by §§ 141.86,
141.87, and 141.88 of the Customs Regu-
lations) required to be shown on the in-
voices for such merchandise.
Accordingly, it is proposed to amend
section 14189 of the Customs Regula-
tions (19 CFR 141.89) by adding a new
paragraph, in alphabetical sequence, to
read as follows:

§ 141.89 Additional information for ver-
tain classes of merchandise.
» - » » -

Dalry products from France, the United
Kingdom West Germany, Luxembourg, Ire-
land, the Netherlands, Denmark, Italy, and
Belgium, classifiable under schedule I, part
4, subpart A, B, C, and D, and itom 18475,
Tarilf Schedules of the United States (10
US.C, 1202)—(1) The generic name of the
cheese, or, if processed, grated, or powdered,
the name or type of cheese from which 1t
was derived; and (2) the 8-digit code number
which corresponds to the description for the
product in the Common Customs Tariff of
the European Communities and 1s published
from time to time In the “Official Journal
of the European Communities™ in matters
pertaining to the export refund,

Data, views, or arguments with respect
to the foregoing proposal may be ad-
dressed to the Commissioner of Customs,
Attention: Regulations Division, Wash-
ington, D.C. 20229. To ensure considera-
tion of such communications, they must
be received on or before July 3, 1975,

Written material or suggestions sub-
mitted will be avallable for public inspec-
tion in accordance with § 103.8(b) of the
Customs regulations (19 CFR 103.8(b)),
at the Regulations Division, Headquar-
ters, United States Customs Service,
Washington, D.C., during regular busi-
ness hours.

[sEaLl G. R, DICKERSON,
Acting Commissioner of Customs.

Approved: May 28 1975.
Davip R. MACDONALD,

[FR D00.75-14480 Filed 6-2-75:8:45 am)

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
[7CFRPart1701]

RURAL TELEPHONE PROGRAM
REA Policy on Depreciation Rates

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.8.C. 901 et seq.), REA pro-
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poses to amend REA Bulletin 483-1, De~
preciation Rates for Telephone Bor-
rowers. The amendments provide for
changes in REA policy with respect to
the depreciation rates applicable to the
telephone plant of REA borrowers. The
proposed amendments to REA Bulletin
463-1 are as follows:

1. Paragraph ILBA4. is to be amended
to read:

The minimum composite rate for all de-
preciale telephone plant in service shall
not be less than 4.0 percent per annum un-
less o lower rato 1s approved by REA and i5
in neoordance with the requirements of the
regulatory body having jurisdiction over the
borrower.

2. Paragraph II.B.5. is to be amended
to read:
Borrowers which have been appiying a

fiat rate of between 4.0 percent and 5.5 per-
cent to all deprecliable plant asseta, with the
approval of the applicable regulatory body,
may wizsh to consider the desirability of us-
ing component rates as lndicated above but
will not be required by REA to change to
component rates.

Persons interested in these changes
may submit written data, views or com-
ments to the Director, Telephone Opera-
tions and Standards Division, Rural
Electrification Administration, Room
1355, South Building, U.S. Department
of Agriculture, Washington, D.C. 20250,
on or before June 20, 1975. All written
submissions made pursuant to this no-
tice will be made available for public
Inspection at the Office of the Director,
Telephone Operations and Standards
Division during regular business hours,

Dated: May 28, 1975,

Daviv A. Hamre,
Administrator.

[PR Doc¢,75-14407 Plled 6-2-75,8:45 am]

DEPARTMENT OF COMMERCE
United States Travel Service
[ 15 CFR Part 1202

OFFICIAL U.S. GOVERNMENT RECOGNI-
TION OF AND PARTICIPATION IN IN-
TERNATIONAL EXPOSITIONS HELD IN
THE UNITED STATES

Proposed Rulemaking

On March 17, 1971, regulations were
issued by the Department of Commerce
implementing the responsibilities of the
Secretary of Commerce under Pub. L.
91-268 (84 Stat. 271; 22 U.S.C. 2801
el seq.) which establishes an orderly pro-
cedure for Federal Government recogni-
tion of, and participation in, interna-
tional expositions to be held in the
United States.

Notice is hereby given that the De-
partment of Commerce is considering
amendments to these regulations which
would require applicants for Federal
recognition of and participation In in-
terna’ional expositions to provide addi-
tional information with their applica-
tlons, Purther, the regulations, which are
currently found In Part 667 of Chapter
VIof Title 15 of the Code of Federnl Reg-
ulations, would be transferred to Chapter
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XII of Title 15 of the Code of Federal
Regulations, and redesignated as Part
1202, and amended as set forth below.
This transfer is necessary to effectuate
the redelegation of authority under
Pub. L. 91-269 from the Assistant Sec-
retary of Commerce for Domestic and
International Business to the Assistant
Secretary of Commerce for Tourism
which became effective on March 14,
1974, pursuant to Department of Com-
merce Organization Order 10-7.

All persons who desire to submit writ-
ten views or comments on these pro-
posed regulations and amendments
thereto should flle such comments, in
triplicate, with the Director, Office of
Expositions and Special Projects, United
States Travel Service, Department of
Commerce, Washington, D.C. 20230, on
or before July 3, 1975.

PART 1202—OFFiCiAL U.S. GOVERN-
MENT RECOGNITION OF AND PARTICI-
PATION IN INTERNATIONAL EXPOSI-
TIONS HELD IN THE UNITED STATES

Sec.

12021 Background and purpose.

12022 Definitions,

12023 Application for Federal recogni-
tion.

13024  Action on application. .

12025 Report of the Secrofary on Federal
recoguition,

12026 Recogultion by the President.

12027 Statement for Federal participation.

12028 Proposed plan for Federal partiol-
pation,

12029 Report of the Secrotary on Foderal
participation.

120210 Approval by the President of Fed-

oral participation,
Avrronrry: Pub, L. 91-269 (84 Stat. 271
(22 US.C. 2801 et seq.) )

§ 1202.1 Background and purpose.

(a) The regulations in this part are
issued under the authority of Pub, L.
91-269 (84 Stat. 271, 22 U.S.C. 2801 et
seq.) which establishes an orderly pro-
cedure for Federal Government recog-
nition of, and participation in, interna-
tional expositions to be held in the United
States. The Act provides, inter alia, that
Federal recognition of an exposition Is
to be granted upon a finding by the
President that such recognition will be
in the national interest. In making this
finding, the President is directed to con-
sider, among other factors, a report from
the Secretary of Commerce as to the
purposes and reasons for an exposition
and. the extent of financial and other
support to be provided by the State and
local officials and business and commu-
nity leaders where the exposition is to
be held, and a report by the Secretary of
State to determine whether the exposi-
tion is qualified for registration under
Bureau of Internationsl Expositions
(BIE) rules. The BIE is an international
organization established by the Paris
Convention of 1928 (TIAS. 6548 as
amended by TIAS. 6549) to regulate
the conduct and scheduling of interna-
tional expositions in which foreign na-
tions are officially invited to participate.
The BIE divides International expositions
into different categories and types and
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requires each member nation to observe
specified minimum time intervals in
scheduling each of these categorles and
types of expositions.' Under BIE rules,
member nations may not ordinarily par-
ticipate in an International exposition
unless such exposition has been approved
by the BIE. The United States became
& member of the BIE on April 30, 1968,
upon ratification of the Paris Convention
by the US. Senate (114 Cong. Rec.
11012). A

(b) Federal participation In a recog-
nized international exposition requires a
specific authorization by the Congress,
upon & finding by the President that
such participation would be in the na-
tional interest. The Act provides for the
transmission to Congress of a partici-
pation proposal by the President. This
proposal transmits to the Congress in-
Tormation- regarding the exposition, in-
cluding a statement that {t has been reg-
istered by the BIE and a plan for Fed-
eral participation prepared by the Sec-
retary of Commerce in cooperation with
other interested Federal departments
and agencles,

§1202.2 Definitions.

For the purpose of this part, except
where the context requires otherwise:

(a) “Act” means Pub. L. 91-269.

(b) “Secretary” means the Secretary
of Commerce.

(c) “Commissioner General” means
the person appointed to act as the sen-
for Federal official for the exposition as
required by BIE rules and regulations.

(d) “Director” means the Director of
the Office of Expositions and Special
Projects, United States Trave! Service,
Department of Commerce, Washington,
D.C. 20230.

!The BIE defines n General Exposition of
the Pirst Category as an exposition dealing
with progress achlieved in a partioular field
applying to several branches of human ao-
tivity at which the Invited countries ure
obliged to construct national pavilions, A
General Exposition of the Second Category is
a similar exposition at which invited coun~
tries are not authorized to construct na-
tional pavillons, but occupy space provided
by the exposition sponsors. Special Category
Expositions are those dealing only with one
particular technique, raw material, or basle
need.

The BIE frequency rules require that an
interval of 15 years must elapse between
General Expositions of the First Category
held in one country., General expositions of
the Second Category require an interval of
10 years. An Interval of § years must ordi-
narily elapse between Speciul Category Ex-
positions of the same kind in one country or
three months between Special Category Ex-
positions of different kinds. These frequency
intervals are computed from the date of the
opening of the exposition.

More dotalled BIE classification criteria
and regulations are contained in the Parls
Conventlon of 1928, as amended In 1948 and
1966. Applicants not having a copy of the
text of this convention may obtaln one by
writing the Director. (The Convention may
soon be amended by a Protocol which has
been approved by the BIE and ratified by tue
United States. This amendment would la-
crease authorized frogquencies or intervals ror
BIE approved expositions,)
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(e) “Applicant” means a State, Coun-
ty, municipality, a political subdivision
of the foregoing, private nonprofit or
not-for-profit organizations, or individ-
uais filing an application with the Di-
rector seeking Federal recognition of an
international exposition to be held in
the United States.

(f) “State” means one of the several
States of the United States, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific Islands.

(g) “Exposition” means an interna-
tional exposition proposed to be held in
the United States for which an appli-
cation has been filed with the Director
seeking Federal recognition under the
Act; which proposes to invite more than
one foreign country to participate; and,
which would exceed three weeks in dura-
tion. Any event under three weeks in
duration is not considered an interna-
tional exposition under BIE rules.

§1202.3 Applications for Federal ree-
ogunition.

(a) Applications for Federal recogni-
tion of an exposition shall be filed with,
and all official communications in con-
nection therewith addressed to, the Di-
rector, Office of Expositions and Special
Projects, United States Travel Service,
Department of Commerce, Washington,
D.C. 20230.

(b) Every application, exhibit, or en-
elosure, except where specifically waived
by the Director, shall be in quadrupli-
cate, duly authenticated and referenced.

(¢) Every application shall be in let-
ter form and shall contain the date,
address, and official designation of the
applicant and shall be signed by an au-
thorized officer or individual.

(d) Every application, except where
specifically waived by the Director, shall
be accompanied by the following
exhibits:

1. Exhidit No. 1. A study setting forth in
detall the purpose for the exposition, inglud-
ing any historical, geographle, or other aig-
nificant event of the host city, State, or re-
gion related to the exposition.

2. Exhibit No. 2, An exposition plan setting
forth in detall (f) the theme of the exposi-
tion and the “storyline” around which the
entire exposition is to be developed; 1)
whatever preliminary architectural and de-
sign plans are avallable on the physical lay-
out of tho site plus existing and projected
structures; (1ii) the type of participation
proposed In the exposition (eg. foreign and
domestic exhibits); (iv) cultural, sports, and
special events planned; (v) the proposed BIE
category of the event and evidence of its
conformity to the regulations of the BIE (a
copy of these regulations can be obtained
from the Director upon request): (vi) the
proposed steps that will be taken to protect
forelgn exhibitors under the BIE model rules
and regulations; (vil) publicity of the ex-
position; and (vill) In writing commit its or-
ganization to tho completion of the ex-
position.

3. Exhidit No, 3. Documentary evidence of
State, regional and local support (e.g., letters
to the applicant from business and civic
Jeadership of the region, pledging assistance
and or financing: State md{or municipal
resolutions, acts, or appropria ; referen-
dums on bond issues, and others).
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4, Exhidit No. 4. An organization chart of
the exposition management structure (ac-
tual or propozed) of the applicant, including
descriptions of the functions, duties and re-
sponsibilities of each oMcial position along
with bibliographic material on principal of-
fioers, If avallable. (The principal officlals
should also be prepared to submit subsequent
individual statements under oath of thelr
respective financial holdings and other in-
terests.)

5. Exhidit No. 5. A statement setting forth
in detall (1) the avallabllity of visitor sery-
ices in existence or projectad to accommodate
tourists at the exposition (eg., numbder of
hotel and motel units, number and type of
restauranta, health facllities, ete.): (1) evi-
dence of adequate transportation facllities
and accessibliity of the host city to Iarge
groups of national and International visitors
(e.g, number and schedule of airlines, bus
lines, ratironds, and truck lines. serving the
bost city): and, (1) plans to promots the
oxpouition as & major national and Interna-
tional tourist destination.

6. Exhibit No, 6, A statement setting forth
in detall the applicant's plans for acquiring
title to, or the right to occupy and use real
property, other than that owned by the ap-
plicant or by the United States, essenlal for
implementing the project or projects covered
by the application, If the applicant, at the
time of filing the application, has acquired
title to the real properiy, he should submit
& certified copy of the deed(s). If the appli-
cant, at the time of filing the application,
has by easement, lease, franchise, or other-
wise acquired the right to ocoupy and use
real property owned by others, he should
submit a certified copy of the appropriate
legal Instrument(s) evidencing this right.

7. Exhidit No. 7. A statement of the Iatest
prevalling hourly wage rates for construction
workers In the host city (e.g., carpenters, ce~
ment masons, sheet metal workers, ete.).

8. Exhibit No. 8. Information on attitudes
of labor leaders as to “no strike” agreaments
during the development and operation of the
exposition. Actual "no strike" pledges are
desirable,

9. Exhibit No. 9. A detafled study con-
ducted and certified by a nationally recog-
nized fArm(s) in the fleld of economies,
accounting, management, eto, setting forth
(1) proposed capital investment cost; cash
flow projections; and sources of financing
available to meet these costs, including but
not limited to funds from State and municf-
pal financing, general obligation and/or
geveral revenue bond lssues, and other pub-
lic or private sources of front-end capital:
(1) assurances that the “guaranteed financ-
ing" s or will be available in accordance with
section 2(a) (1) (b) of Pub. L. 91-260; (i)
the projected expenses for managing the
exposition; (iv) projected operational reve-
nues broken down to Include admissions,
space rental, concessions, service fees and
miscellancous income; and (v) cost-benefit
projections. These should be accompanied by
a statement of the firm that the needed cash
flow, sources of funding, and revenue projec-
tions are realistic and attainable.

10, Exhibit No. 10. A description of the
exposition Implementation time schedule
and the management control system to be
utilized to implement the time schedule
(e.g4 PERT, CPM, etc.).

11. Erhidbit No. 11. A statement setting
forth In detall the public relations, pub-
lloity and other promotional plans of the
applicant, For example, the statement could
include: (1) An outiine of the public reia-
tions/publicity program broken down by

ntage sllocations among the wvarlous
medin; (11) a public relastions/publicity pro-
gram budget with the varlous calendar tar-
got dates for completion of phases prior to
the opening, the opening and post-opening

of the exposition; and (I11) protocol plans
for US. and foreign dignitaries, as well as
for special ceremonies and events and how
these plans are to be Ananced.

12. Exhibit No, 12, A study setting forth
in detall the benelits to be derived from the
exposttion and residual use plans, For ex-
ample, the study might include: (1) Extent
aof Immediste economic benefits for the city/
region/nation in proportion to total Invest.
ment in the exposition; (Il) extent of long
range economic beneflts for the city/reglon/
nation in proportion to total investment in
the exposition; and (iil) extent of intan-
gible (soclal, psychological, “good will'") ben-
efits mocruing to the city/reglon/nation in-
cluding the golution ¢r amelicration of any
national /Tocal problems,

13. Exhibit No. 13. A statement committing
the applicant to develop and complete an
environmental impact statement which com-
plies with section 102(2) (c) of the National
Environmentnl Policy Act of 1969 (83 Stat,
B52; 42 US.C. 4331). Sample coples of en-
yvironmental impact statements may be ob-
tained from the Director. Prior to the Direc-
tor's submitting a report to the Secretary
containing his findings on the application
for Pederal recognition pursuant to § 1202.4,
the applicant must have completed the re-
quired Environmental Impact Statement
(EIS), In a form acceptable to the Depart-
ment of Commearoe,

14. Exhkibit No. 14. A detalled set of gen-
eral and specinl rules and regulations gov-
orniog the exposition and participation in
1t, which, If Federzl recognition is obtained,
can be used by the Federsl Government in
seeking BIE registration,

18. Exhibit No. 15. A statement from tho
applicant agreeing to accept a U.S. Commis-
sioner General, appointed by the President.
He will be recognized as the senfor Federal
official and titular head of the exposition,
final arbiter In disputes with exhibitors, and
the official contact with forelgn governments.
The applicant should also agree to furnish
the Commissioner General and his staff with
sultable facilities In tho host community
during the development and operation of the
exposition.

§ 12024 Action on application.

(a) Upon receipt of an application, the
Director will analyze the application and
all accompanying exhibits to insure com-
pliance with the provisions of § 12023
and report his findings with respect
thereto to the Secretary.

(b) If more than one applicant applies
for Federal recognition for expositions
to be held within three years or less of
each other, the applications will be re-
viewed concwrrently by the Director.
The following standards will be con-
sidered in determining which if any of
the competing applicants will be recom-
mended for Federal recognition:

(1) The order of receipt of the appli-
cations by the Director, complete with
all exhibits required by § 1202.3.

(2) The financial plans of the applica-
tions. Primary consideration will be
glven to those applications which do not
require Federal financing for exposition
development, This does not extend to
funding for a Federal pavilion, if one is
desired.

(3) The relative merit of the applica-
tions in terms of their qualifications as
tourism destination sites, both with re-
spect to existing facilities and those
facilities planned for the proposed ex-
position. If necessary, to assist In making
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this determination, the Director will ap-
point a pane! of travel industry experts
representing tour developers, and the
transportation, entertainment and hotel/
motel industries, for the purpose of
studying the competing applications and
reporting to the Director its views as to
which proposed sites best meets the
above criteria. If such & panel is deemed
necessary, the provisions of the Federal
Advisory Committee Act (86 Stat. 770,
5 US.C. App. I) will be applicable.

(¢) In analyzing the applications, the
Director may hold public hearings with
the objective of clarifying issues that
might be raised by the application, If
desired, the Director may utilize the serv-
ices of an examiner.

(d) If the Director, in hiz discretion,
decides to hold a public hearing, notice
of such hearing shall be published in the
FepEral RecIsTER, and a copy of the no-
tice shall be furnished to local news-
papers. The notice shall state the subject
to be considered and when and where
the hearing will be held, specifically des~-
ignating the date, hour, and place.

(e) The following general procedure
shall govern the conduct of public hear-
ings: (1) Stenographic minutes of the
proceedings shail be made; (2) the
names and addresses of all parties pres-
ent or represented at the hearing shall
be recorded; and (3) the Director or Ex-
aminer shall read aloud for the record
and for the benefit of the public such
parts of the Act and of these regulations
as bear on the application. He shall slso
read mloud for the record and for the
benefit of the public such other impor-
tant papers, or extracts therefrom, as
may be necessary for a full understand-
ing of the issues which require clarifica-
tion., The Director or Examiner shall
impress upon the parties In attendance
at the public hearing, and shall specifi-
cally state at the commencement of the
hearing, that the hearing Is not adver-
sary in nature and that the sole objective
thereof is to clarify issues that might
have been raised by the application.

(f) Statements of interested parties
may be presented orally at the hearing,
or submitted in writing for the record.

(g) Within six months after receipt of
a fully completed application and/or the
adjournment of the public hearing, the
Director shall submit his report con-
taining his findings on the application
to the Secretary,

§1202.5 Report of the Secretary on
Federal recognition.

If the Director's report recommends
Federanl recognition, the Secretary, with-
in a reasonable time, shall submit & re-
port to the President.

fa) The Secretary’s report shall
Include: (1) An evaluation of the pur-
poses and reasons for the exposition:
and (2) a determination as to whether
guaranteed financial and other support
has been securec by the exposition from
affected State and local governments and
from business and civic leaders of the
region and others in amounts sufficient
to assure the successful development and
brogress of the exposition.
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(b) Based on information from, and
coordination with the Department of
Commerce the Secretary of State shall
also file & report with the President that
the exposition qualifies for recognition
by the BIE.

§ 1202.6 Recogaition by the President.

If the President concurs in the favor-
able reports from the Secretaries of State
and Commerce, he may grant Federal
recognition to the exposition by indicat-
ing his concurrence fo the two Secre-
taries and authorizing them to seek BIE
registration.

§1202.7 Suatement for Federal partici-
pation.

If Federal participation in the ex-
position; as well as Federal recognition
thereof is desired, the applicant shall in
a statement to the Director outline the
nature of the Federal participation en-
visioned, including whether construction
of a Federal pavilion is contemplated.
(It should be noted, however, that before
Federal participation can be authorized
by the Congress under the Act, the ex-
position must have (a) met the criteria
for Federal recognition and be so rec-
ognized, and (b) been registered by the
BIE, Although applicants need not sub-
mit sach a statement until these pre-
requisites are satisfied, they are encour-
aged to do s0.) Where the desired Federal
participation Includes a request for con-
struction of a Federal pavilion, the state-
ment shall be accompanied by the
following exhibits:

1. Ezhibit No. 1. A survey drawing of the
propossd Federal pavillion site, showing 1ts
ares and boundaries, its grade elevations, and
surface and subsoll conditiona.

2. Exhibit No. 2. Evidenco of resolutions,
statutes, opinlons, ote, as to the applicant's
abllity to convey by deed the real property
comprising the proposed Federal pavilion sito
in fee-siinple and free of llenz and encum-
brances to the Pederal Government, The only
consideration on the part of the Govern-
ment for the conveyanoce of the property shall
be the Covernment's commitment to par-
ticipato in the exposition.

8. Exhibit No. 3. A certified copy of the
bullding code which would be applioable
ahould a paviiion be constructed,

4. Exhidit No, 4. An engineering drawing
showing the accessibllity of the proposed
pavilion site to utilities (e.g., sewerage, water,
gas, electricity, etc.).

5. Exhibit No. 5, A statement setting forth
the security and maintenance arrangements
which the applicant would undertake (and
an estimate of their cost) while a pavilion
is under construction.

6, Exhibit No. 6. A study pursuant to Ex-
ccutive Order 11208 of August 10, 1966, en-
titled “Evaluation of flood hazard in locat-
ing Foderally owned or financed buildings,
roads and other facilities and In disposing of
Federal land nnd properties.™

§ 1202.8 Proposed plan for Federal par-
ticipation.

{a) Upon receipt of the statement, and
the exhibits referred to in § 1202.7, the
Director shall prepare n proposed plan
in cooperation with other interested de-
partments and agencles of the Federal
Government for Federal participation in
the exposition,

(b In preparing the proposed plan for
Federal participation in the exposition,
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the Director shall conduct a feasibility
study of Federel participation including
cost estimates by utilizing the services
within the Federal Government, profes-
sional consultants and private sources as
required and in accordance with applica~
ble laws and regulations,

{c) The Director, in the proposed plan
for Federal participation in the exposi-
tion, shall determine whether or not a
Federal pavilion should be constructed
and, if so, whether or not the Govern-
ment would have need for a permanens
structure in the area ol the exposition or
whether a temporary structure would be
more appropriate. ¥

(d) The Director shall seek the advice
of the Administrator of the General
Services Administration to the extent
nacessary in carrying out the proposed
plan for Federal participation in the ex-
position.

(e) Upon completion of the proposed
plan for Federal participation in the ex-
position, the Director shall submit the
plan to the Secretary.

§1202.9 Report of the Secrctary on
Federal participation,

Upon receipt of the Directar’s proposed
plan for Federal participation, the Sec-
retary, within a reasonable time, shall
submit a report to the President includ-
ing: () Evidence that the exposition
has met the criteria for Federal recogni-
tion and has been so recognized; (b) &
statement that the exposition has been
registered by the BIE; and (¢) a pro-
posed plan for the Federal participation
referred to in § 1202.8.

Dated: May 8, 1975.

LaxcHonxe WASHBURN,
Assistant Secretary
Jor Tourism,

[FR Do0.75-14487 Flled 6-2-"5:8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFRPart 1030 ]
MICROWAVE DIATHERMY EQUIPMENT
Advance Notice of Proposed Rule Making

The Food and Drug Administration,
under the authority conferred by the
Public Health Service Act, as amended by
the Radiation Control for Health and
Safety Act of 1968 (Pub. L. 90-602 (42
US.C. 263b et seq.)), administers an
electronic product radiation control pro-
gram to protect the public health and
safety. This authority provides for the
development and administration of
radiation safety performance standards
for electronic products.

The Commissioner of Food and Drugs
is considering amending Subchapter J of
Title 21 of the Code of Federal Regula-
tions by adding to Part 1030 & new
§ 1030.20 presceribing a performance
standard for microwave diathermy
equipment. This advance notice of pro-
posed rulemaking is being issued pursu-
ant to the Food and Drug Administration
policy of early public disclosure of rule-
making activities and to solicit comments
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from interested persons concerning the
subject matter of the proposed standard.

The Technical Electronic Product
Radiation Safety Standards Committee,
during its public meeting on September
18 and 19, 1974, was advised of recent
developments in techniques for control of
unnecessary radiation associated with
microwave diathermy equipment. The
Committee, a permanent statutory ad-
visory committee to the Secretary of
Health, Education, and Welware, must be
consulted prior to the establishment of
standards under the Radiation Control
for Health and Safety Act of 1968. The
Committee expressed support of the ef-
forts of the Bureau of Radiological
Health in this area and suggested that
the Bureau continue work leading to a
possible performance standard. When a
determination is made on the content of
the proposed standard, it will be pub-
lshed in a notice of proposed rule mak-
ing with opportunity given for public
ecomment.

Interested persons are Invited to
participate in the development of the
proposed standard by submitting written
data, views, or arguments concerning the
subject matter of the standard or related
topics suggested for inclusion in the
standard. Comments concerning the pro-
posed standard should be sent (prefer-
ably in quintuplicate) to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20852. Comments submitted before
August 1, 19756 will be considered in the
development of the proposed rule and
will be reviewed, prior to publication in
the Feperar REGISTER as a notice of pro-
posed rulemaking, at the next meeting of
the Committee scheduled for September
17-18, 1975. Comments received after this
date may be considered, depending on the
stage of development of the standard, at
the time such comments are received. In-
formation submitted in response to this
advance notice will be available for pub-
lc inspection in the office of the Hearing
Clerk (address noted above).

Information and comments are specif-
jcally invited relative to the following
toples:

1. The types of radiation safety per-
formance requirements which would be
appropriate for this type of equipment,
e.g., emission level requirements, Inter-
locks, indication of output power, means
of beam limitation or definition, eto.

2. Appropriate emission levels from the
entire unit, including the applicator, and
the methods and conditions of measure-
ment.

3. Appropriate radiation safety warn-
ing labels and user and service instruc-
tions,

4. The possible environmental impact
of this action, including factors such as
radiation exposure reduction and eco-
nomic consequences in relation to ex-
pected benefits (cost-benefit relation-
ship) .,

In addition to general comments and
recommendations, respondents are en-
couraged to specify the text for provi-
slons of the proposed standard which re-
flects their recommended performance
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requirements. A statemcul of rationale
:éh:tuld accompany any such proposed

Individuals or organizations wishing to
receive copies of draft standards or re-
lated documents distributed for review
during the development of this standard
may have their names placed on the mail-
ing list by writing to the Division of Com-
pliance, HFX-440, Bureau of Radiologi-
cal Health, 5600 Fishers Lane, Rockville,
MD 20852,

This notice is issued under the Public
Health Service Act, as amended by the
Radiation Control for Health and Safety
Act of 1968 (sec. 358, 82 Stat. 1177-1179
(42 US.C, 2631)) and under authority
delegated to the Commissioner (21 CFR
2.120).

Dated: May 27, 1975,

Sam D. FIng,
Associate Commissioner
for Compliance.

| PR Doc,75-14400 Filed 6-2-75:8:46 am|)

Social Security Administration
[ 20 CFR Part405 ]
SUPPLEMENTARY MEDICAL INSURANCE
BENEFITS

State Coverage Agreemonts
Correction

In FR Doc. 75-10041 appearing at page
17151 in the issue of Thursday, April 17,
1095, the following changes should be
made on page 17153

1. In the first column, the fifth line
above the bold face heading, now read-
ing, “1. Section 450.217 is amended by
revis-" should read, “1. Section 405.217
is amended by revis-".

2. In the third column, the bold face
section number now reading, “§ 450.222"
should read, “§ 405.222",

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration

[ 24 CFR Part 1925 ]
[ Docket No. R-76-335]

NATIONAL FLOOD INSURANCE PROGRAM

Exemption of State-Owned Properties
nder Self-Insurance Plan

Pursuant to the National Flood Insur-
ance Act of 1968 (Title XIII of the Hous-
ing and Urban Development Act of 1968,
42 US.C. 4001-4128), and section 102(¢c)
of the Flood Disaster Protection Act ou
1973, (Pub. L, 93-234), 87 Stat, 980, and
the Secretary’s Delegation of Authority
dated February 27, 1969 (34 FR 2680),
as amended January 24, 1974 (39 FR
2787), the Federal Insurance Adminis-
trator is considering the addition of a
new Part 1925 as set forth below, The
new Part 1925 when published for final
effect expands and supersedes the criteria
of the Mandatory Purchase of Flood In-
surance Guidelines, Paragraph E, pub-
lished in the FroerAn Recister at 39 FR
26186 on July 17, 1974.

Section 102(¢c) provides that flood In-
surance shall not be required on any

state-owned property that is covered un-
der an adequate state policy of satisfac-
tory self-insurance as determined by
the Secretary of Housing and Urban
Development.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written com-
ments or suggestions as they may desire,
Communications should identify the
subject matter by the above title and
area affected and should be submitted
to the Rules Docket Clerk, Office of Gen-
eral Counsel, Department of Housing
and Urban Development, Room 10245,
;g: lstnvemh St. S8W., Washington, D.C.

0.

All communications received on or
before July 8, 1975, will be considered
by the Administrator before taking ac-
tion on the proposal. The proposals in
this notice may be changed in the light
of the comments received. A copy of
each submission will be available for
public inspection during business hours
al the above address,

A finding of inapplicabflity with re-
spect to the National Environmental
Phlicy Act of 1969 has been made with
respect to these regulations. A copy of
this Pinding of Inapplicability is avail-
able for inspection during regular busi-
ness hours at the above address.

Accordingly, Subchapter B of Chapter
X of Title 24 of the Code of Federal Reg-
ulations is proposed to be amended as
follows:

PART 1925—EXEMPTION OF STATE-
OWNED PROPERTIES UNDER SELF-
INSURANCE PLAN

Subpart A—General
Sec,
1925.1 Geoeneral.,
10259 Definitions.
Subpart B—Requl nts & Cortificat|

1625,10 Applicablllty,

192511 Requiremernts for certification,

19256.12 Certification of State Self-Insur-
ance Plan,

102513 States exempt under this part.

Avrmonrry: (National Flood Insurance
Act of 1088 (Title XIIT of Houslng and Ur-
ban Development Act of 1068), effective
January 28, 1660 (33 PR 17804, November 28,
1968), as nmended; 42 U.S.C, 4001-4128; and
Secretary's Delegation of Authority to the
Pederal Insurance Administrator 34 PR
2680, February 27, 1669, as nmended by 39 FR
2787, Janunary 24, 1074)

Subpart A—General
§1925.1 General.

(a) The purpose of this part is to
establish procedures whereby a state may
request certification under a state pro-
gram of self-insurance for its structures
and the contents of those structures as a
substitute for flood insurance under the
National Flood Insurance Program. The
state self-insurance program must be in
existence and meet Federal Insurance
Administration (FIA) criteria, Addition-
ally, procedures are established under
this Part for reporting by a state to
FIA when it has been certified by FIA.

(b) Conflict with other provisions, To
the extent that any other provision of
this chapter is Inconsistent with the pro-
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visions of this Part, the provisions of this
part will control.

(¢) Burden of proof. In any case in
which application is made to FIA for
certification of a state self-insurance
program, the burden of establishing suf-
ficlent and proper cause to justify cer-
tification under the applicable criteria
shall be on the state secking such cer-
tification.

§ 1925.2 Delinitions,

For the purposes of this part the de-
finitions found in Part 1909 of this chap-
ter are applicable to this part except as
otherwise specifically stated or defined.

Subpart B—Requirements & Centification
§ 1925.10 Applicability,

This subpart prescribes the criteria
for obtaining certification under this
part.

§ 1925.11 Requirements for certifica-

tion.

(8) Requirements for FIA approval of
a self-insurance plan with respect to
damage caused by flood to state-owned
property pursuant to section 102(c) of
the Flood Disaster Protection Act of
1973 are:

(1) The state maintains and annually
updates an inventory of all state-owned
bulldings and contents therein in order
to:
(1) Identify the location of individual
structures in and out of the identified (by
FIA) Special Flood Hazard Areas,

(i) Estimate the current replacement
costs of buildings as well as thelr pres-
ent economic value to the state;

(1if) Estimate the susceptibility of In-
dividual buildings to flood damage and
evaluate flood prevention measures to
determine protection to state property.

(2) 'The state maintains a permanent
records system adequate to reflect known
experience (a period of 25-50 years if
available) and to record flood losses to
state-owned bulldings and contents by
date, location and amount of damage In-
curred.

(3) The state adopts a program of
flood plain management for areas sub-
ject to state jurisdiction, and state bulld-
ings and the contents therein, that, as a
mintmum, requires evaluation of the
flood hazard with respect to new con-
struction and determines whether such
structures are within or without FIA
identified Specinl Flood Hazard Areas.

(4) The state legislature makes provi-
sions for covering potential damage from
flooding to state-owned structures and
contents in FIA Identified Special Flood
Hazard Areas by:

(1) Obtaining flood Insurance coverage
equivalent to that made avallable by FIA
from a llcensed Insurer to cover all state-
owned structures and contents in such
areas. Such policy shall contain an ag-
gregate deductible for all losses resulting
from a single occurrence, and shall not
limit recovery except on the basis of dam-
age to Individual structures. The state
shall pay the entire amount of the de-
ductible If loss ocours; or

PROPOSED RULES

(ii) Establishing a special state In-
surance fund with adequate reserves
based on estimated annual flood damage
to buildings and contents located in FIA
identified Special Flood Hazard Areas:
and the fund shall accumulate on an an-
nual basls any unexpended amounts
until a fund equal to 2 percent of the
fair market value of state property in the
flood plain is attained with the excess of
the annual accumulation to be utilized
for flood plain management purposes; or

(ii1) Appropriating annually or bian-
nually adequate financing to pay for esti-
mated annual flood damage to buildings
and contents, as revealed by past flood
loss records as well as current estimates
for the fiscal year; or

(ly) Requiring a combination of state
fund and appropriate insurance for any
excess at least equivalent to the protec-
tion offered by the Natlonal Flood In-
surance Program. '

(5) Where applications are made for
Federal assistance for the purpose of
disaster relief from flood damage to in-
dividual state-owned buildings and their
contents, such applications shall indi-
cate the amounts that are In excess of
the maximum coverage available under
the National Flood Insurance Program
at the time of loss, and that are In ex-
cess of other Insurance coverage.

(6) Where state property is located
within an identified Special Flood
Hazard Area, the State certifies It in-
tends to follow the flood plain manage-
ment criteria of the community in which
that structure is found.

(7) The state certifies Its restoration
fund, for the purpose of self-insurance,
has available sufficient funds on a con-
tinuing basis for restoration or repair
sufficient to meet expected annual losses
from flood, and sufficlent supporting
documentation is provided to allow FIA
to ascertain that such funds are avall-
able.

{b) Nonmandatory criteria. The fol-
lowing nonmandatory criteria recom-
mended by FIA for a state program of
self-insurance:

(1) The state certifies the agency or
official responsible for the inventory of
state-owned buildings and contents and
thelr location in or out of the area with
flood hazards is identified by name.

(2) The state certifies the methodology
or means by which identification of state-
owned structures in the areas with flood
hazards (other than those mapped by
FIA) is documented, including but not
limited to, historical, sclentific, or other
technical means,

(3) The state certifies that it has a
program to identify areas with Special
Flood Hazards not yet mapped by FIA
that are subject to state flood plain man-
agement jurisdiction.

(4) The state certifies in It3 applica-
tion for certification of a self-insurance
program that it includes In its program
:111 state structures regardless of loca-

on.

§1925.12 Certification
insuranee plan.

(a) In General. For purposes of the
Speclal rules applicable to state govern-

of state self-
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ments, any certification by a state gov-
ernment shall be made In the manner
and subject to the rules set forth in this
section.

(b) Manner of certification, Until such
time as specific forms and instructions
are issued by FIA, the certification pur-
suant to this section shall be made in the
form of a sworn statement, executed by
the Governor or duly authorized official
of the state government, in addition to
sufficient supporting documentation to
determine compliance with §1925.11
above. *

Such sworn statement shall contain

substantially the following language:
. This 1s to certify that the State or Com-
monwealth of - has instituted
o plan of self-insurance in accordance with
the requirements of 24 CFR Part 1025 and
that the state self-insurance prozram: (1)
Is presently In effect as of the date