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ADMINISTRATION
Notices
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NATIONAL FOUNDATION ON THE ARTS
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ADMINISTRATION
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20371
20370

20370
20370

20371
20371
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Medical Assistance Programs:
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TELECOMMUNICATIONS POLICY OFFICE
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Meetings:
Electromagnetic Radiation
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(1) R BB RS S ST

TRANSPORTATION DEPARTMENT

See also Federal Aviation Admin-
istration; Federal Rallroad Ad-
ministration; Pipeline Safety
Oflice.
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Freedom of information_ .. ___

TREASURY DEPARTMENT

See also Alcohol, Tobacco and
Firearms Bureau.

Notices
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Cooperative Studies Evaluation
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20374
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FEDERAL REGISTER, VOL. 40, NO. 91—FRIDAY, MAY 9, 1975 v




list of cfr parts affected
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presidential documents

Title 3—The President
PROCLAMATION 4372

National Arthritis Month, 1975

By the President of the United States of America
A Proclamation

Arthritis, the oldest known chronic disease, is still the Nation’s greatest
crippler. This disease and related rheumatic disorders afflict more than
20 million people in the United States, at an annual cost of about $4
billion, and are exceeded only by heart disease as the most common
chronic illness in the country today.

Recognition of this major public health problem and determination
to combat it effectively have been demonstrated through the passage of
the National Arthritis Act of 1974 by the United States Congress, which
I was pleased to sign earlier this year. As this legislation makes plain, the
total cost of arthritis must be counted not only in terms of dollars, but
of human suffering and disability. Uncontrolled arthritis significantly
decreases the quality of American life and has a negative economic,
social, and psychological impact on the families of those afflicted.

We have learned a great deal through governmentally and privately
supported research. Yet this disorder is not fully understood and it is not
adequately controllable. We must meet the critical need for new research
ideas and studies upon which advances in the area of arthritis treatment
and prevention can be based. Our goal continues to be the eventual
elimination of arthritis as a cause of human suffering and dire expense
to our Nation.

NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, do hereby proclaim the month of May, 1975,
as National Arthritis Month. I urge the people of the United States and
educational, philanthropic, scientific, medical and health care organiza-
tions and professionals to advance the programs of our national effort to
discover the cause and cures of arthritis and other rheumatic diseases
and to alleviate the suffering of victims of these disorders,

IN WITNESS WHEREROF, I have hercunto set my hand this
seventh day of May, in the year of our Lord nineteen hundred seventy-
five, and of the Independence of the United States of America, the one

hundred ninety-ninth.

[FR Doc. 75-12401 Filed 5-7-75; 2:26 pm]
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THE PRESIDENT
Proclamation 4373 . May 7, 1975

Fixing Terminal Date Respecting Service in the Armed Forces Entitling
Persons To Certain Veterans Benefits

By the President of the United States of America
A Proclamation

The Congress has provided that entitlement to certain veterans benefits
be limited to persons serving in the Armed Forces during the period,
beginning August 5, 1964, referred to as the Vietnam era. The President
is authorized to determine the last day on which a person must have
entered the active military, naval, or air service of the United States in
order for such service to qualify as service during that period.

The signing of the cease-fire agreements and implementing protocols
on January 27, 1973, between the United States of America and the
Republic of Vietnam, on the one hand, and the Democratic Republic
of Vietnam and the Provisional Revolutionary Government of the Re-
public of South Vietnam on the other hand, has terminated active
participation by the Armed Forces of the United States in the Vietnam
conflict.

NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, by virtue of the authority vested in me by
Section 101(29) of Title 38 of the United States Code, do hereby
proclaim, for the purposes of said Section 101(29), that May 7, 1975,
is designated as the last day of the “Vietnam cra.”

IN WITNESS WHEREOF, I have hereunto set nmiy hand this seventh
day of May in the year of our Lord nincteen hundred seventy-five, and
of the Independence of the United States of America the one hundred
ninety-ninth.

L St

[FR Doc.75-12402 Filed 5-7-75:2:27 pm]

Eorrorian Nore: For the texts of the President’s statement and letter to the Speaker
of the House and President of the Senate concerning the eligibility period for benefits
to Vietnam era veterans, see Weekly Compllation of Presidentinl Documents (vol. 11,
no, 19).
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THE PRESIDENT
Executive Order 11856 . May 7, 1975

Amending the Civil Service Rules To Except Certain Positions From
the Career Service

By virtue of the authority vested in me by the Constitution of the
United States of America and Sections 3301 and 3302 of Title 5 of the
United States Code, and as President of the United States of America,
Section 9.11 of Civil Service Rule IX is amended by adding “and the
Small Business Administration”™ after “Environmental Protection

ontt R Sond

[FR Doc.75-12403 Filed 5-1-75;2: 27 pm]

Trae Warre House,
May7, 1975.
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THE PRESIDENT

Executive Order 11857 . May 7, 1975

Amending Executive Order Nos. 11803,' 11837, and 11842 * To Pro-
vide Authority To Increase the Number of Members of the Presiden-
tial Clemency Board

By virtue of the authority vested in me as President of the United States
by Section 2 of Article 1T of the Constitution of the United States, Section
1 of Executive Order No. 11803 of September 16, 1974, is hereby
amended as follows:

By adding the following at the end of the last sentence, *'T'he President
may appoint such additional members to the board as he shall from time

to time determine to be necessary to carry out its functions.”
Tue Warre House,

May7, 1975.

{FR Doc.75-12404 Filed 5-7--75:2:28 pm

130 FR 33207,
*40 FR 43805,
* 40 FR 8035,
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THE PRESIDENT
Executive Order 11858 - May 7, 1975

Foreign Investment in the United States

By virtue of the authority vested in me by the Constitution and statutes
of the United States of America, including the Act of February 14, 1903,
as amended (15 U.S.C. 1501 et seq.), section 10 of the Gold Reserve
Act of 1934, as amended (31 U.S.C. 822a), and section 301 of title 3 of
the United States Code, and as President of the Unirted States of America,
it is hereby ordered as follows:

Section 1. (a) There is hereby established the Committee on Foreign
Investment in the United States (hercinafter referred to as the Com-
mittee). The Committee shall be composed of a representative, whose
status is not below that of an Assistant Secretary, designated by each of
the following:

The Secretary of State.

The Sccretary of the Treasury.

The Secretary of Defense.

The Secretary of Commerce,

The Assistant to the President for Economic Affairs,

The Executive Director of the Council on International Economic
Policy.

LN 0N -

(=)
— e i S St Nt

The representative of the Secretary of the Treasury shall be the chair-
man of the Committee. The chairman, as he deems appropriate, may
invite representatives of other departments and agencies to participate
from time to time in activities of the Committee.

b) The Committee shall have primary continuing responsibility
within the Executive Branch for monitoring the impact of foreign invest-
ment in the United States, both direct and portfolio, and for coordinat-
ing the implementation of United States policy on such investment. In
fulfillment of this responsibility, the Committee shall:

(1) arrange for the preparation of analyses of trends and significant
developments in foreign investments in the United States;

(2) provide guidance on arrangements with forcign governments
for advance consultations on prospective major foreign governmental
investments in the United States;

(3) review investments in the United States which, in the judgment
of the Committee, might have major implications for United States
national interests; and

(4) consider proposals for new legislation or regulations relating to
foreign investment as may appear necessary.

(c) As the need arises, the Committee shall submit recommendations
and analyses to the National Security Council and to the Economic
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THE PRESIDENT

Policy Board. It shall also arrange for the preparation and publication
of periodic reports.

Sec. 2. The Secretary of Commerce, with respect to the collection
and use of data on foreign investment in the United States, shall provide,
in particular, for the performance of the following activities:

(a) The obtainment, consolidation, and analysis of information on
foreign investment in the United States;

(b) the improvement of procedures for the collection and dissemina-
tion of information on such foreign investment;

(c) the close observation of foreign investment in the United States;

(d) the preparation of reports and analyses of trends and of significant
developments in appropriate categories of such investment;

(¢) the compilation of data and preparation of evaluations of signifi-
cant investment transactions; and

(f) the submission to the Committee of appropriate reports, analyses,
data and recommendations relating to foreign investment in the United
States, including recommendations as to how information on foreign
inyestment can be kept current.

Sec. 3. The Secretary of the Treasury is authorized, without further
approval of the President, to make reasonable use of the resources of the
Exchange Stabilization Fund, in accordance with section 10 of the Gold
Reserve Act of 1934, as amended (31 U.S.C. 822a), to pay any of the
expenses directly incurred by the Secretary of Commerce in the perform-
ance of the functions and activities provided by this order. This author-
ity shall be in effect for one year, unless revoked prior thereto.

Sec. 4. All departments and agencies are directed to provide, to the
extent permitted by law, such information and assistance as may be
requested by the Committee or the Secretary of Commerce in carrying
out their functions and activities under this order.

Sec. 5. Information which has been submitted or received in confi-
dence shall not be publicly disclosed, except to the extent required by law;
and such information shall be used by the Committee only for the pur-
pose of carrying out the functions and activities prescribed by this order.

Sec, 6. Nothing in this order shall affect the data-gathering, regula-
tory, or enforcement authority of any existing department or agency
over foreign investment, and the review of individual investments pro-
vided by this order shall not in any way supersede or prejudice any other

Tue Wiarre House,

process provided by law.
May 7, 1975.

[FR Doc.75-12405 Filed 5-7-75;2:28 pm)
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THE PRESIDENT
Executive Order 11859 . May 7, 1975

Inspection of Income, Estate, and Gift Tax Returns by the Senate
Committee on Government Operations

By virtue of the authority vested in me by Section 6103 (a) of the In-
ternal Revenue Code of 1954 (26 U.S.C. 6103 (a) ), it is hereby ordered
that any income, estate, or gift tax return for the years 1955 to 1975,
inclusive, shall, subject to the conditions imposed herein, during the
Ninety-fourth Congress, be open to inspection by the Senate Committee
on Government Operations or any duly authorized subcommittee
thereof, in connection with its studies of the operation of Government
activities at all levels with a view to determining the economy and effi-
ciency of the Government.

Such inspection shall be in accordance and upon compliance with the
rules and regulations prescribed by the Sccretary of the Treasury in
Treasury Decision 6132, relating to the inspection of returns by commit-
tees of the Congress, approved by the President on May 3, 1955.

The Commissioner of Internal Revenue shall ensure compliance with
the applicable provisions of the Privacy Act of 1974 (5 U.S.C. 552a) by
seeing that no such inspection is permitted unless (1) the Committec or
subcommittee has furnished a written statement specifying the purpose of
the inspection; and (2) such statement establishes that the inspection
relates to a matter within the jurisdiction of the Committee or subcom-
mittee, or the Commissioner has received the written consent of the tax-

Tre WHITE House,

May7,1975.

[FR Doc. 75-12406 Filed 5-7-75;2:29 pm]

payer to the inspection.
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rules and requlations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general aspplicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of now books are listed in the first FEDERAL

Title 7——Department of Agriculture
CHAPTER IX-—AGRICULTURAL MARKET-

ING SERVICE ARKETING AGREE-
MENTS AND OR , FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 601 ]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period May 11-17,
1975. It 1s issued pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and Marketing Order No.
910, The quantity of lemons so fixed was
arrived at after consideration of the total
available supply of lemons, the quantity
of lemons currently available for market,
the fresh market demand for lemons,
lemon prices, and the relationship of
season average returns to the parity
price for lemons.

§ 910991 Lemon Regulation 691.

(a) Findings. (1)-Pursuant to the mar-
keting agreement, as amended, and order
No. 910, as amended (7 CFR Part 810),
regulating the handling of lemons grown
in California and Arizona, effective un-
der the applicable provisons of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674),
and upon the basis of the recommenda-
tions and Information submitted by the
Lemon Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) The need for this section to limit
the quantity of lemons that may be mar-
keted during the ensuing week stems
from the production and marketing sit-
uation confronting the lemon industry.

(1) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable
o be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-
poris the demand for lemons began the
week of May 4-10 active but is easing
due to inclement weather. Average f.0.b.
price was $6.25 per carton the week ended
May 3, 1975, compared to $6.28 per car-
ton the previous week. Track and rolling
supplies at 139 cars were down 3 cars
from last week.
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(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
quantity of lemons which may be han-
dled should be fixed as hereinafter set
forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this section
until 30 days after publication hereof in
the Feperal Recister (5 U.B.C. 553) be-
cause the time intervening between the
date when infermation upon which this
section is based became available and the
time when this section must become ef-
fective in order to effectuate the de-
clared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause ex-
ists for making the provisions hereof ef-
fective as hereinafter set forth. The com-
mittee held an open meeting during the
current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submit-
ted to the Department after such meet-
ing was held: the provisions of this sec-
tion, Including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any speclal prepara~
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
tee meeting was held on May 6, 1975,

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period
May 11, 1975 through May 17, 1975, is
hereby fixed at 280,000 cartons,

(2) As used in this section, “handled,”
and “carton(s)” have the same meaning
as when used in the sald amended mar-
keting agreement and order,

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: May 7, 1975.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agriculiural
Marketing Service.

[FR Doc.75-12430 Filed 5-8-75:;8:45 am|

PWERAL REGULATIONS

& Subpart—Public Information
REVISION T0O RULES oF PrACTICE

The regulations on the availability of
records maintained by the Agricultural
Marketing Service (AMS), 7 CFR Part
900, Subpart—Public Information, are
revised to read as follows:

Subpart-—Public Information
AVAILADILITY OF PROGRAM INFORMATION, STAVP

MANUALS AND INSTRUCTIONS, AND RELATED
MATERIAL

Sec.

800.500
900501
900.502

General,

Public Inspection and copying.
Indoxes.

000.503 Requests for records,

900.504 Appeals,

Avrnonrry: (5 US.C.301, 562).
Subpart—Public Information

AVAILABILITY OF PROGRAM INFORMATION,
STAFF MANUALS AND INSTRUCTIONS, AND
RELATED MATERIAL

§900.500 General.

This subpart 15 issued in accordance
with the regulations of the Secretary of
Agriculture in Part 1, Subpart A, of Sub-
title A of this Title (7 CFR 1.1-1.16), and
Appendix A thereto, Implementing the
Freedom of Information Act (6 US.C.
552) . The Secretary’s regulations, as im-
plemented by the regulations of this sub-
part, govern the availability of records
of AMS to the public.

§ 90(:.501 Public inspection and copy«
ng.

Materials maintained by AMS, includ-
ing those described in §1.2(a) of this
title, are available for public Inspection
and copying In the AMS Information
Division, Room 3080-S, U.S. Department
of Agriculture (USDA), at 14th and In-
dependence Avenue, SW., Washington,
D.C. 20250. The public may request ac-
cess to these materials during regular
working hours, 8:15 am-4:45 p.m.,
Monday through Friday except holidays.
§ 900.502 Indexes.

The headquarters office of each AMS
Division shall prepare, make available
for public inspection and copying, and
update quarferly, an index of all ma-
terial required to be made available in
§ 1.2(a) of this title. Coples of these in-
dexes will be maintained at the location
glven in §900.501. A specific index

1975
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should be re-requesied by name of the
Division which prepared it (see § 900.503
for Division names). Notice is hereby
given that quarterly publication of these
indexes Is unnecessary and impracti-
cable inasmuch as the material is volu-
minous and does not change often
enough to justify the expense of quar-
terly publication. Upon specific request,
however, coples of any index will be pro-
vided at & cost not to exceed the direct
cost of duplication.

§ 900.503 Requests for records.

Requests for records under 5§ US.C.
552(a) (3) shall be made In accordance
with § 1.3(a) of this title. Authority to
make determinations regarding initial
requests, in accordance with § 1.4(¢) of
this title, is delegated to each
Division Director of AMS. Requests shall
be addressed to the appropriate Director,
as follows: Director, Cotton Division;
Director, Dalry Division; Director, Fed-
eral-State Marketing Improvement Pro-
gram; Director, Fruit and Vegetable
Division; Director, Grain Division; Di-
rector, Livestock Division; Director,
Poultry Division; Director, Tobacco Divi-
sion; Transportation and
Director, Infor-
mation Division; Director, Administra-
tive Bervices Division; Director, Fi-
nancial Services Division; Director,
Personnel Division; Director, Technical
Services Division. The remainder of the
address for each of the Directors listed
above is as follows: Agricultural Market-
ing Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250. In
cases of uncertainty as to which Division
Director to contact, the request shall
be addressed to Director, Information
Division, who will In turn refer it to the

proper division.
§ 900.504 Appeals,

Any person whose request under
§ 900.503 above is denied shall have the
right to appeal such denial in accord-
ance with § 1.3(e) of this title. Appeals
shall be addressed to the Administrator,
Agricultural Marketing Service, US, De-
partment of Agriculture, Washington,
D.C. 20250,

Effective date. This revision shall be
effective May 9, 1975.

Signed at Washington, D.C., on May 6,
1975.

Agricultural Marketing Service.
[FR Doc.76-12308 Plled 5-8-75;8:45 am]

RULES AND REGULATIONS

1. In §0.735-3(d)(2), on page 8775,
first column, the reference to NRC Man-
ual Chapter 0702, “Reporting and In-
vestigation Irregularities” is corrected to
read NRC Manual Chapter 0702, “Noti-
fication and Investigation of Miscon-
duct.”

2. In §0.735-3(g) on page 8775, first
column, the words “The Director, Office
of Administration” are corrected to read
“The Office of the Agency Inspector and
Auditor”,

Dated at Washington, D.C,, this 5th
day of May 1975.

dom the Nuclear Regulatory Commis-
n.
SamvuzeL J. CHILK,
Secretary of the Commission.
[FR Doc.78-12231 Piled 5-8-75;8:45 am]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

{Alrworthiness Docket No. 76~-WE-26-AD;
Amdt, 39-2108]

PART 39—AIRWORTHINESS DIRECTIVES

Certain AlResearch Model TPE331-1, -2,
-3, -5, and -6 Series Engines

There have been fallures of the fuel
pump and control drive gears on AiRe-
search Model TPE331-1, -2, -3, -5, and
-6 series engines that can result in com-
plete power loss, Since this condition is
likely to exist or develop in other engines
of the same type design, an airworthi-
ness directive is being issued to require:
inspection of the fuel pump and control
drive backlash; modification of the
torque sensor assembly mounting arm,
as necessary; and, installation of this
modification before exceeding the engine
operating time in service at the manu-
facturer's recommended mid-term in-
spection or overhaul.

Since a situation exists that requires
immediate adoption of the regulation,
it is found that notice and public pro-
cedure are impracticable and good cause
exists for making this amendment effec-
tive in less than 30 days

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
$ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
ATRESEANCE MANUPACTURING COMPANY OF

ARzoNA. Applies to certaln Models and

serial numbers of TPE331 series englues

a4 follows:

A odad +
.

Serial number efectivity

Title 10—Energy
CHAPTER I—NUCLEAR REGULATORY
COMMISSION
PART 0—MISCONDUCT OF EMPLOYEES

Organization and Procedural Changes;
Correction

In FR Doc. 75-5205, appearing at page
8774, In the issue for Monday, March 3,
1975, the followlng changes should be
made:

TPE3SI-1-101B. ...
TPE3S1-1-161A. ..

P-03068 through P~
93004,
P - 02240, P - 02336

through P-92356.
TPESIS1-1-151K. ... P-01194, P-01165, P-
26001 through P-
206022,
TPE3S1-1-151Q.... P - 91193, P - 91196
through P-01168,
TPE3S1-2-201A_... P-00218 through P-
0287, P -~ 00200

Model: Serial number effeotivity
TPES31-3U/ P-08108, P-03100, P
SUW-803G. 03112 through P-
307G/ -3038G. 03188, P - 03103,
P-03165, P - 0503
P-05048.
TPE331-5-2510.... P-::)OG through P
103.
TPE331-5-261K.... P -~ 08113, P ~ 06190
through P-06442, P-
06444 through P-
06537.
TPE331-6- P - 20144, P - 20182
251M /-252M. through P-20677.
TPE3S31-6-252B.... P-27001, P-27002.

In addition to the above serial number
engines, also affected by this AD are any
Model TPE331-1, ~2, -3, -5, or -6 serles en-
gines which have been modified in accord-
ance with AlResearch Service Bulletin
TPEIS1-T2-0064, dated February 1, 1974 or
subsequent FAA rovision,

Complisnce required as indicated.

To detect, correct and prevent loosening of
the sensor assembly mwounting arm,
accomplish the following:

(a) Engines with less than 200 hours total
time in service since new or last overhaul:
Before exceeding 200 hours total time In
sorvice, or an additional 25 hours time in
service after the effective date of this AD,
whichever ocours later, inspect the fuel con-
trol assembly drive In accordance with the
instructions contalned In h 2.C. of
AlResearch Service Bulletin TPE331-72-0095,
dated April 18, 1975, or later FAA-approved
revision. If the fuel pump and control drive
backiash exceed the limits speclfied in the
above referenced service bulletin, modify the
torque sensor assembly mounting erm
per the lnstructions contained in paragraph
2D, of that bulletin before further fight.

(b) Engines with more than 200 hours
total time in service since new or Iast over-
haul: Before exceeding an sdditional 100
hours time in service after the effective date
of this AD, inspect fuel control assembly
drive, and modify the torque sensor sssembly
mounting arm per paragraph (a), above, a3
DOCCSSATY.

(¢) If the fuel conirol assembly drive
meets the backiash limits spocified In the
above referenced service bulletin, the inspec-
tions required in paragraphs (a), and
(b), above, must bo repeated at Intervals not
10 excoed 400 hours thereafter until the
torque sensor assembly mounting arm is
modified per paragraph 2.D. of the sbove
referenced servioe bulletin. This modification
must be incorporaied befors the al-
fected engine exceeds tho time in service
since new or overhaul at the manufacturers
recommended mid-term jon as de-
fined in paragmphs 2A., 20, or 2D
of the Revision No. 7, dated March 20, 1875,
or later revisions, of AiResearch Service Bul-
letin No. 606; or, If this mid-term Inspection
has already been accomplished prior to tbe
effective date of this AD, before exceeding
the recommended overhaul period s defined
in the Service Bulletin No. 608, Revision 7.
dated March 20, 1075, as rovised.

Nors: Engine Models TPE331-6-252B and
~252M are not y included in the
above referenced Bervice Bulletin :No. 606.
Refer to paragraph 2.D of this seryice bul-
lotin for mid-term Inspection snd overhsul
times applicable to these engine models.

(d) Egulvalent procedures may be sp-
proved by the Chief, Alrcraft Engineering
Diviston, FAA Western Reglon, upon submis
slon of adequate substantiation data,

(e) Atrcraft msy be flown to & base for
performance of inspections as required by
paragraphs (a) and (b) above per PAR's
21,187 and 21,190,
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This amendment becomes effective
May 15, 1975,

Becs. 313(n), 001, and 608, Federal Aviation
(Ad of 19(“) (40 USB.C. 1354(a), 1431 and
1433); soc, 8(c), Department of
tion Act (40 USB.C, 1856(c)))

Issued in Los Angeles, California on

1975.
a8 Lysw L. Hink,
Acting Director,
FAA Western Region.

|FR D0c.75-12176 Plled 5-8-75;8:45 am|

[Alrspace Docket No. 75-RM-17]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

Transition Area, Correction

The purpose of this amendment to Part
71 of the Federal Aviation Regulations
is to delete reference to “Price” VOR in
the deseription of the Price, Utah tran-
sition area and substitute in lieu thereof
*Carbon" VOR,

Also, in the description of Domestic
VOR Federal Alrway V134 substitute
“Carbon” for “Price”.

The name change will become effective
on June 19, 1875.

Since this amendment is editorial in
pature and no substantial change in reg-
ulation is effected, notice and public pro-
cedure thereon are unnecessary. In view
of the foregoing, § 71.171 (40 FR 354)
and § 71.121 (40 FR 307) are amended by
deleting “Price” in the description of
VOR Federal Airways and transition area
and substituting "“Carbon” therefor.

Eflective date. This amendment shall
be effective 0901 GMT, June 19, 1975,

Issued in Aurora, Colorado, on May 12,
1975. :
1. H. HOOVER,
Acting Director,
Rocky Mountain Region.

[FR Doc.756-12178 Plied 5-8-75,8:45 am|)

[Alrspace Docket No. 73-WA-13]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW R CON-
'!"g?#%b AIRSPACE, AND REPORTING

Designation of Terminal Control Area at
New Orleans, Louisiana

On January 14, 1974, a notice of pro-
posed rule making (NPRM) was pub-
lished in the Peoeral Rrcister (39 FR
1780) stating that the Federal Aviation
Administration (FAA) was considering
an amendment to Part 71 of the Federal
Avistion Regulations that would desig-
nate a Group IT Terminal Control Area
(TCA) for New Orleans, La.

Interested persons were afforded an
opportunity to participate in the pro-
Posed rule making through the submis-
son of comments. Numerous comments
Were recelved and were given due
eonsideration.
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The comments recelved in responsa to
the Notice raised several objections,
namely that the proposed TCA would
force single-engine aircraft to overfly
Lake Pontchartrain at low altitudes; the
cost of transponder equipment; the Im-
pact to pilot training; lack of justifica-
tion; additional fuel consumption; the
economic burden to install transponders
on large numbers of helicopters and that
tourists would avold New Orleans.

The major objection to & TCA for New
Orleans was that the surface area, as
described in the NPRM, would force
single-engine aircraft to overfly Lake
Pontchartrain to the north; or when
flying south of the proposed TCA sur-
face area force these aircraft to overfly
the Des Allemands swamp 'south of
Highway 90.

In response to these objections the sur-
face area, as proposed in the NPRM, has
been redesigned to exclude the area
north of the south shore of Lake Pont-
chartrain (Area B), an area along
Highway 90 to the south (Area C), and
a corridor over Moisant Airport (Area
F). Area B is designated with a floor of
600 feet MSL and Area C has a floor of
1,000 feet MSL. Area F excludes a cor-
ridor from 1,000 feet MSL to 2,000 feet
MSL, 1 mile wide in which alfreraft may
overfly Molsant Alrport. These new areas
(Areas B, C, and F) will eliminate the
requirement of extended flight to avoid
the lake and swamp areas, also, the ob-
jection of Increased fuel consumption,
will no longer be valid. Additionally, the
floor of the TCA that overlies the Lake-
front Airport has been raised from 3,000
feet to 4,000 feet MSL.

Federal Aviation Regulations §91.24
(b) allows for the operation of heli-
coplers without & transponder below
1,000 feet AGL if a letter of agreement
to do so has been reached between the
operator(s) and the New Orleans Ap-
proach Control. This would eliminate the
economic burden to the large numbers of
helicopters that operate within the area.

We do not feel that the statement that
tourists will avold New Orleans because
of & TCA Is a valid statement. We also
believe that pllot training will not be
affected to any great extent.

The establishment of terminal control
areas at 22 large hub airports was pro-
posed In Notice 69-41 and supplemental
notices thereto, and adopted on May 20,
1970 (35 FR 7782), to create a safer en-
vironment in those congested terminal
areas. Notice 73-WA-13 asked for input
necessary to deslgn an appropriate air-
space configuration that can provide the
safest environment with the least impact
on the airspace users. Substantial
changes have been made in the New
Orleans TCA configuration due to com-
ments received to that notice.

As a result of objections, meetings have
been held between the FAA and users in
the New Orleans area. The results of
these meetings are also reflected in the
alrspace configuration for the TCA.

An effort will be made to accommodate
nontransponder equipped aircraft based
at New Orleans Lakefront Afrport under
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the provisions of FAR 91.24. This will
provide for transit between Lakefront
and the airports north and west of New
Orleans when there is an actual need.
Operation will require an operative two-
way radio and an alr traffic control clear-
ance and would be based on traffic flow
and volume.

The FAA has been reconsidering the
requirements for altitude encoding al-
timeters in Group II TCAs because of
the many objections received regarding
the burden involved. Amendment 91-127
was issued on April 7, 1975, and becomes
effective on May 14, 1975, The amend-
ment rescinds the requirement for alti-
tude encoders in Group II TCAs.

In consideration of the foregoing § 71.-
401(b) (40 FR 640) of the Federal Avia-
tion Regulations is amended effective
0901 GMT, July 17, 1875, by adding the
New Orleans Group II Terminal Control
Area as follows:

Primary Afrport: New Orieans Interna-
tional At isant Fleld (Lat, 20°50'-
30''N., Loug, 90*15'37"'W.)

Area A —~That alrspace extending upward
from the surface to and including 7,000 feet
MSL within a 7-mile radius of the New Or-
leans International Molsant Pleld,
and within a 1.5-mile radius of the ILS Run-
way 10 outer compass locator (Lat, 30°01°-
30''N., Long. 90°23'59"'W.) excluding that
airspace north of the south shore of Lake
Pontchartrain, that alrspace within and un-
derlying Aren C described hereinafter, and
that airspace within Area F described here-
inafter.

Area B—That alrspace extending upward
from 600 fest MSL to and Including 7,000
feet MSL north of the south shore of Lake
Pontchartrain within s 7-mile radius of the
New Orleans International Airport—Molsant
Fiold excluding Area P descoribed hereinaftor.

Area C—That alrspace extending upward
from 1,000 feet MSL to and including 7,000
feet MSL within an area bounded by a line
beginning 7 miles southwest of. the New Or-
leans International Airport—Molsant Fleld
on the north shore of the Misstssippi River,
4hence east along the Mississippl River north
shore to and southeast along a line one-half
mile east of and paralliel 1o the Sallers Fleld
Runway 16/34 extended centerins, to and
southwest along the Southern Pacific Rall-
road track to and counterclockwise along a
4-mile radius of the New Orleans Internn-
tional Alrport—Molsant: Fleld to and east
along the north shore of the Misslssipp! River
to and southeast along the Harvey 300°T
(296°M) radial to and oclockwise the
T-mile radius of the Now Orieans Internp-
tional Alrport—Molsant Pleld to the polint
of beginning.

Area D —That alrspace extending upward
from 2,000 feet MSL to and including 7,000
feet MSL within & 15-mile radius of the New
Orleans International Afrport-Aoisant Fleld
excluding Arens A, B, and O previously de-
scribed, Area F described hereinafter, tho alr-
space within the New Orleans Lakefront Alr-
port Control Zone which lies within s 15-mile
radius of the New Orleans International Air-
port-Molsant Fleld, and the airspace within
a 5-statute-mile radius of NAS New Orleans-
Alvin Callonder Plold (Lat, 20°40°40''N,,
Long. 50*01725"'W.).

Area E—That alrspace extending upward
from 4,000 feet MSL to and including 7,000
foot MSL within a 20-mile radius of the New
Orleans International Atrport-Molsant Pleld,
excluding Areas A, B, C, and D proviously
described and Area P deacribed herslnafter.
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Area F—That alrspace extending upward
from the surface to 1,000 feet MSL and from
2,000 feet MSL to 7,000 feet MSL 14 nautical
mille either side of a llne extending from Lat.
80°01'00"" N, Long. 90°07'47"* W, to Lat, 20*~
5880’ N., Long. 9#0*16°37"" W, to Lat, 30"03°-
36 N., Long. $0"22"10"" W.

(Sec. 307(a), Federal Aviation Act of 1958

(49 US.0, 1348(n) ); sec. 6(c), Department of
Transportation Act (40 US.C. 16556(c)))

Issued in Washington, D.C., on May 5,
1975.
F. L. ConnNIneHAM,
Acting Chief, Afrspace and
Afr Traffic Rules Division.

[FR Doc.76-12177 Flled 5-8-75,8:45 nm|)

Title 18—Conservation of Power and Water
Resources

CHAPTER |I—FEDERAL POWER
COMMISSION

[Docket No. RM74-16 Order No. 526

PART 3-—ORGANIZATION; OPERATION;
INFORMATION AND REQUESTS; MIS-
CELLANEOUS CHARGES; ETHICAL
STANDARDS

PART 260—STATEMENTS AND REPORTS
(SCHEDULES)

Uniform Filing of Natural Gas Reserves
Information; Correction

Arnir 30, 1975.

In FR Doc. 75-5656 appearing at page
8940 in the issue of Tuesday, March 4,
1975, on page 8946, delete ordering para-
graph (A) and substitute the following:

(A) Amend §3.170 of Part 3, Sub-
chapter A, Chapter I, Title 18 of the Code
of Federal Regulations to read as
follows:

§ 3.170 Approved forms, ete.
(“) . »

(27) Form No. 40, National Gas Com-
panies Annual Report of Proved Do-
mestic Gas Reserves, Including Those of
Any Afiliate (Associate) or Subsidiary,
of Each Person Found By The Commis-
slon to be & “natural gas company”
within the meaning of the Natural Gas
Act.

Mary B. Kiop,
Acting Secretlary.

[FR Doc.75-12218 Filed 5-8-75;8:456 am]

Title 20—Employee's Benefits
CHAPTER V-—MANPOWER ADMINISTRA-
TION, DEPARTMENT OF LABOR

PART 614—UNEMPLOYMENT
COMPENSATION FOR EX-SERVICEMEN

Revised Schedule of Remuneration

Pursuant to 5 U.S.C, 8508 and 5 US.C.
8521(a) (2), Title 20, Chapter V, Part
614, of the Code of Federal Regulations
was amended by revising §614.19, the
“Schedule of Remuneration” for the Un-
employment Compensation Program for
Ex-Servicemen (UCX program). The re-
vised schedule was published in the Fxo-
ERAL REGISTER on January 2, 1975, at 40
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FR 3, and was made effective wih respect
to first claims under the UCX program
':g}llsch were filed on and after January 5,
While the revised schedule was made
effective immediately after publication,
interested persons were Invited to submit
comments on revised §614.19, through
January 31, 1975. No comments were re~
celved, and no further change in 20 CFR
614.19 is contemplated at this time.

Signed at Washington, D.C., this 5th
day of May 1875.
Jonx T. DuxLop,
Secretary of Labor.

[FR Doc.75-12208 Filed 5-8-75;8:45 am]

PART 616—INTERSTATE ARRANGEMENT
;I%EgOMBINING EMPLOYMENT AND

Definition of Paying State

Pursuant to section 3304(a)(9) (A)
and (B) of the Federal Unemployment
Tax Act (26 US.C. 3304(a) (8) (A) and
(B)), as amenpded by section 121 of the
Employment Security Amendments of
1970, Pub. L. 91-373, 84 Stat. 702, and
pursuant to 20 CFR 616.11, Title 20,
chapter V, Part 618, of the Code of Fed-
eral Regulations was amended, effective
December 31, 1974, by revising § 616.6(e),
which defines the term “Paying State"
for the purposes of the Interstate Ar-
rangement for Combining Employment
and Wages. The revisions were published
in the Feperar REeGISTER, 39 FR 45214,
on December 31, 1974.

‘While the revisions were made effective
upon publication in the FeperaL Recis-
TER, interested persons were invited to
submit comments on the revisions
through January 31, 1975, as if the docu-
ment were a proposal, No comments were
received, and no further change in 20
ﬁl;ln 616.6(e) is contemplated at this

e.

Signed at Washington, D.C., this 30th
day of April 1875.
Joux T. DuNLOP,

Secretary of Labor,
[FR Doc.75-12200 Piled 5-8-75;8:45 am]

Title 21—Food and Drugs

CHAPTER |I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS

PART 510—NEW ANIMAL DRUGS

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEED
Tylosin
The Commissioner of Food and Drugs

has evaluated & new animal drug appli-
cation (96-272V) filed by Kent Feeds,

Inc., Muscatine, IA 52761, proposing
safe and effective use of a tylosin premix
for manufacture of swine feed. The ap-
plication is approved, effective on May
9, 1975.

The Commissioner is amending Parts
510 and 558 (formerly Parts 135 and

135e prior to recodification published in
the FeperAL RecistEr of March 27, 1975
(40 FR 13802) ) to reflect this approval.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347 (21 US.C,
360b(1))) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 510 and 558 are amended as
follows:

1. Part 510, Subpart G, Is amended in
§ 510.600 (formerly § 135.501) by adding
& sponsor alphabetically to paragraph
(¢) (1) and numerically to paragraph
(¢) (2), as follows:

§ 510.600 Names, addresses, and code
numbers of sponsors of approved
applications.

. » - » »
(c) .- » L
(65 IR
Drug Listing

Firm name and nddress: No.

» » - - »

Kent Feeds, Inc., 1600 Oregon, Mus-

catine, TA 62761 e e 013976
» » - . »
(2) L

Drug Listing

No, Firm name ond address

» - - - »

013975. Kent Feeds, Inc., 1600 Oregon,
Muscatine, IA 52761,

» - » - »
2. Part 558, Subpart B, is amended in
§ 558.625 (formerly § 135¢.10) by adding
paragraph (b) (36) to read as follows:
§ 558,625 Tylosin.
» » . . »
(D)o
(36) To 013975: 0.8 gram per pound;
paragraph (f) (1) (vl) (@) of this section.
- - - - »
Eflective date: This amendment shall
be effective on May 9, 1975.
(Bec, 512(1), 62 Stat. 847 (21 U.B.C. 860b(1)).)

Dated: May 5, 1975.

Frep J. KINGMA,
Acting Director, Bureau of
Veterinary Medicine.

| FR D0c.75-12228 Filed 5-8-75;8:45 am]

PART 510—NEW ANIMAL DRUGS

PART 558—NEW ANIMAL DRUGS- FOR
USE IN ANIMAL FEED
Tylosin

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (08-420V) filed by J. C. Feed
Mills, Waterloo, YA 50704, proposing safe
and effective use of a tylosin premix for
manufacture of swine feed. The appli-
cation is approved, effective on May 9,
1975.

The Commissioner is amending Parts
510 and 558 (formerly Parts 135 and
135e prior to recodification published ’t‘n
the FeorraL RecisTer of March 27, 1975
(40 FR 13802)) to reflect this apvrow;li

Therefore, pursuant to
the Federal Food, Drug, and Cosmetic
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Act (sec. 512(1), 82 Stat. 347 (21 US.C.
160b(1) ) ) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 510 and 558 are amended s fol-
lows:

1. Part 510, Subpart G, is amended in
1 510.600(¢) (formerly § 135.501(c)) by
adding alphabetically to pararaph (¢)
(1) and numerically to paragraph (¢)
(2) & sponsor as follows:

£510.600 Names, addresses, and code
numbers of sponsors of approved
applications.
. - - - L
‘c) LI
.1' ..

Firm name and address: Drug Hating No.

J. O, Peed Mills, 1050 Sheffeld, P.O,
Box 224, Waterloo, IA 50704.__. 039741

. . . - .
(2) & & »

Drug Listing

No.: Firm name and oddress

039741, J. C. Feod Mills, 1050 Shefeld,
P.O. Box 224, Waterloo, IA
50704
» » - - -

2. Part 558 Is amended in § 558.625
(formerly § 135e.10) by adding para-
graph (b) (35) to read as follows:
§558.625 Tylosin.

. - - » »

(b, L B

(35) To 039741: 2 grams per pound;
paragraph (f) (1) (vi) (@) of this section.

. - - - -

Effective date. This amendment shall

become effective on May 9, 1975.
{go:; 512(1), 82 Stat. 347 (21 US.C. 300b
)
Dated: May 5, 1975. s
Faep J. KINGMA,
Acting Director, Bureat of
Veterinary Medicine.
{FR D00.75-12229 Filed 5-8-75:8:45 am|

PART 510—NEW ANIMAL DRUGS

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS
Tylosin

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
callon (99-468V) filed by Allied Mills,
Inc., 110 N, Wacker Drive, Chicago, IL
60606, proposing safe and effective use
of & tylosin premix for manufacture of
swine feed. The application is approved,
effective on May 9, 1975.

The Commisstoner is amending Parts
510 and 558 (formerly Parts 135 and
1356 prior to recodification published in
the Peperal Recister of March 27, 1975
{40 FR 13802) ) to reflect this approval.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetie
Act (sec. 512(1), 82 Stat. 347 (21 US.C.
30b(1))) and under authority delegated
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to the Commissioner (21 CFR 2.120),
;&ru 510 and 558 are amended as fol-

WS

1, Part 510 Is amended in § 510.600(¢c)
(formerly § 135.501(¢c)) by adding al-
phabetically to paragraph (¢) (1) and
numerically to paragraph (¢)(2) a new
sponsor as follows:

§ 510.600 Names, addresses, und code

numbers of sponsors of approved
applications,
- - - - »

(c) L

( l ) . "
Firm name and address: Druyg listing No.

Allled Mills, Inc, 110 N. Wacker

Drive, Chicago, IL 60606 ... 012323
L . - - -
(2 o

Drug listing No.: Firm name and address
- . - - -

012323. Allled Mills, Inc, 110 N. Wacker
Drive, Chicago, IL 60606,

L - - L .

2. Part 558 amended in § 558.625
(formerly §135e.10) by adding para-
graph (b) (33) to read as follows:

§ 558.625 Tylosin.

‘b) . . @

(33) To 012323: 0.8 gram per pound;
paragraph (f) (1) (vl) (a) of this section.

Effective date, This amendment shall
become effective on May 9, 1975.

(Sec. 512(1), 82 Stat, 347 (31 U.B.C. 360b(1)).)
Dated: May 5, 1975,

Frep J. KinoMma,
Acting Director, Bureau of
Veterinary Medicine.

| FR Doc.75-12230 Filed 5-8-75;8:45 am|]

Title 2§—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[ Docket No, FI-211]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On September 20, 1973, in 38 FR 26368,
the Federal Insurance Administrator
published a list of communities with Spe-
clal Flood Hazard Areas and the map
number and locations where Flood Haz-
ard Boundary Maps were avallable for
public inspection. This list included
Washington Township, Ohlo, as an ell-
gible community and inciuded Map No.
H 390598 01 which indicates that Lots No.
1, 4 through 18, 20 through 28, 30 through
33, 35 through 140, 148 through 154, and
157 through 159, Raintree Subdivision,
Washington Township, Ohlo, as recorded
in Volume 69, Pages 51 and 52 in the of-
fice of the Recorder of Lucas County,
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Ohio, are in their entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance
Administration, after further technical
review of the above map in light of addi-
tional, recently acquired flood informa-
tion, that the above property is not
within the Special Flood Hazard Area.
Accordingly, effective September 21,
1973, Map No. H 390598 01 is hereby cor-
rected to reflect that the above property
is not within the Special Flood Hazard
Area.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1908), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, (42
US.C. 4001-4128) ; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 28680, February 27, 1969 as
amended by 39 FR 2787, January 24, 1874)

Issued: April 25, 1975.

J. RoeERT HUNTER,
Acting Federal Insurance
Administrator.

| ¥R Doc,75-12251 Filed 5-8-75:8:45 am|]

[ Docket No. FI-242]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On November 5, 1973, in 38 FR 30441,

the Federal Insurance Administrator
published a lst of communities with
Special Flood Hazard Areas and the map
number and locations where Flood
Hazard Boundary Maps were available
for public inspection. This list included
the Village of Lincolnshire, Illinois, as an
eligible community and included Map No.
H 170378 01 which indicates that the
property at 20 Londonderry Lane, Deer-
field, Illinois, being Lot 9, Block 20, Unit
No. 9, Lincolnshire Subdivision, Lake
County, Illinois, as recorded in Plat Book
35, Page 217, in the Office of the Recorder
of Deeds, Lake County, Iilinois, is in its
entirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map in
light of additional, recently acquired
flood information, that the above prop-
erty is not within the Special Flood
Hazard Area. Accordingly, effective No-
vember 9, 1973, Map No. H 170378 01 is
hereby corrected to reflect that the above
property is not within the Special Flood
Hazard Area.
(National Flood Insurance Act of 1068 (Title
XIII of Houslng and Urban Development Act
of 1068), effective January 28, 1669 (33 FR
17804, Novomber 28, 1968), as amended (42
US.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969, as
amended by 390 FR 2787, Janunry 24, 1974)

Issued: April 17, 1975.

J. RoBERT HUNTER,
Acting Federal Insurance
Administrator,

[FR Doc.75-12250 Piled 5-8-75;8:45 am)
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| Docket No. FI-274]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On December 28, 1073, in 38 FR 35457,
the Federal Insurance Administrator
published & lst of communities with
Special Flood Hazard Areas and the map
number and locations where Flood Haz-
ard Boundary Maps were available for
public inspection. This list included the
City of Mishawaka, Indiana, as an eligi-
ble community and included Map No.
H 180227 03 which indicates that the
One Hundred Center Complex, Misha-
waka, Indiana, as recorded in Plat Rec-
ord 1, Page 19, and Plat Record 6, Page
103 in the office of the Recorder of St,
Joseph County, Indiana, is in its entire-
ty within the Special Flood

Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the above
property is not within the Special Flood
Hazard Area. Accordingly, effective De-
cember 21, 1973, Map No. H 180227 03 is
hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area,

(National Fiood Insurance Act of 1068 (Title
XIII of Housing and Urban Deveiopment
Act of 1088), effective January 28, 1080 (83
FR 17804, November 28, 1968), as amended,
(42 US.C. 4001-4128); and Secrotary's dele-
gation of authority to Federal Insurance
Administrator 34 FR 2680, February 27, 1969,
as amended by 39 FR 2787, January 24,
1074).

Issued: April 30, 1875.

J. RopeRT HUNTER,
Acting Federal Insurance
Administrator.

[ER Doc.75-12249 Piled 5-8-75;8:45 am]

[Docket No. FI-274)

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On December 28, 1973, In 38 FR 35461,
the Federal Insurance Administrator
published a list of communities with Spe-
cial Flood Hazard Areas and the map
number and locations where Flood Haz-
ard Boundary Maps were available for
public inspection. This list included Hav-
erford Township, Pennsylvania, a8 an
eligible community and included Map No.
H 420417 04 which indicates that Cross

sylvania, as recorded in Tax Plat Book
No. 774-424 in the Court House of Dela~
ware County, Media, Pennsylvania, is in
its entirety within the Special Flood
Hazard Area. It has been determined by

above map in light of additional, recently
acquired flood information, that the
structure, Nitre Hall, on the above prop-
erty is not within the Special Flood Haz~-
ard Area, Accordingly, effective Decem~
ber 28, 1973, Map No. H 420417 04 s
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hereby corrected to reflect that the struc-
ture on the above property is not within
the Special Flood Hazard Area.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1068), ss amended (43
U.8.0. 4001-4128); and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 84 PR 2680, February 27, 1060, as
amended by 30 FR 2787, January 24, 1974)

Issued: April 25, 1975.

J. RoeerT HUNTER,
Acting Federal Insurance
Administrator.

[FR Do0.75-12248 Flled 5-8-75:8:45 am]

| Docket No. FI-274]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On December 28, 1973, in 38 FR 35458,

the Federal Insurance Administrator
published a list of communities with Spe-
cial Flood Hazard Areas and the map
number and locations where Flood In-
surance Rate Maps were available for
public inspection. This list included the
Borough of Rumson, New Jersey, as an
eligible community and included Map No.
H 345316 07, which indicates that prop-
erty located at 19 Highland Avenue,
Rumson, New Jersey, as recorded in Deed
Book 3883, Pages 296 and 297, in the of-
fice of the County Clerk of Monmouth
County, New Jersey, is in its entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Administration, after further
technical review of the above map In
light of additional, recently acquired
flood information, that the structure on
the above property is within Zone C, and
1s not within the Special Flood Hazard
Area. Accordingly, effective December 28,
1973, Map No. H 345316 07 is hereby cor-
rected to reflect that the structure on the
above property is not within the Special
Flood Hazard Area.
{National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Aot
of 1968), effective January 28, 1960 (33 FR
17804, November 28, 1068), as amended (42
US.C. 4001-4128) ; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1069, as
amended by 89 PR 2787, January 24, 1074.) *

Issued: April 29, 1975.

J. RoperT HUNTER,
Acting Federal Imsurance
Administrator,

[PR Doc.76-12246 Filed 5-8-75;8:45 am]

[Docket No. FI-274]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On December 28, 1073, in 38 FR 35458,
the Federal Insurance Administrator
pubished & list of communities with Spe-
cial Flood Hazard Areas and the map
number and locations where Flood Insur-

ance Rate Maps were available for pub-
lic inspection. This list included the Bor-
ough of Rumson, New Jersey, as an eligi-
ble community and included Map No,
H 345316 07, which indicates that prop-
erty located at 25 Highland Avenue,
Rumson, New Jersey, as recorded in Deed
Book 3777, Pages 447 and 448, in the office
of the County Clerk of Monmouth
County, New Jersey, Is in its entirety
within the Special Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that the structure on
the above property Is within Zone C, and
is not within the Speclal Flood Hazard
Area, Accordingly, efflective December 28,
1973, Map No. H 345316 07 is hereby cor-
rected to reflect that the structure on
the above property is not within the Spe-
cial Flood Hazard Area.

(National Flood Insurance Aot of 1068 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1068), as amonded (42
US.C. 4001-4128) ; and Secretary's delegution
of suthority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1069, as
amended by 39 FR 2787, January 24, 1074.)

Issued: April 29, 1975.

J. RoBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR D00, 76-12247 Piled 5-8-75;8:45 am]

[Docket No. FI-288]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On June 13, 1974, in 39 FR 20693, the
Federal Insurance Administrator pub-
lished a list of communities with Speclal
Flood Hazard Areas and the map num-=
ber and locations where Flood Hazard
Boundary Maps were available for public
inspection. This list included the Town=-
ship of Boonton, New Jersey, as an eligi-
ble community and included Map No. H
340336 03 which indicates that Block 27,
Lots No. 1 through 35 and 37 through 40
of Beaverbrook Subdivision, Township of
Boonton, Morris County, New Jersey, 85
shown on the Preliminary Plat-Improve-
ment Plan for Beaverbrook, and subject

in the State of

mental Protection

ment Permit No. 6044 are in their en-
tirety within the Special Flood Hazard
Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the above
property is not within the Special Flood
Hazard Area. Accordingly, effective
May 31, 1974, Map No. H 340336 03 1s
hereby corrected to reflect that the above

property is not within the Special Flood
Hazard Area.

(National Plood Insurance Act of 1068 (Tille
XTIT of Housing and Urban Development Act
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of 1068), effective January 28, 1068 (33 FR
17804, November 28, 1068), as amendod (42
U.SC. 4001-4128); and Secretary's delegation
of suthority to Federal Insurance Adminis-
wator 34 FR 2680, February 27, 1969, as
amended by 30 FR 2787, January 24, 1074)

Issued: April 17, 1975.

J. RopErRT HUNTER,
Acting Federal Insurance
Administrator.

[FR D0¢.76-12245 Filed 5-8-76;8:45 am)

[ Docket No. FI-340]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On August 21, 1974, In 39 FR 30122, the
Federal Insurance Administrator pub-
lished a Hst of communities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Hazard
Boundary Maps were available for public
inspection. This list included the City of
Lawton, Oklahoma, as an eligible com-
munity and included Map No. H 400049
05 which indicates that Lots No. 37
through 39, Block 10, and Lots No. 1
through 5, Block 19, Part 15, Woodland
Hills Addition, Lawton, Oklshoma, as
recorded in Book 931, Page 707 in the
records of the County Clerk of Comanche
County, Oklahomn, are in their entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood Information, that the above prop-
erty s not within the Special Flood Haz-
ard Area, Accordingly, effective August
8, 1974, Map No. H 400049 05 is hereby
corrected to reflect that the above prop-
erty is not within the Special Flood
Hazard Area.

(National Flood Insurance Aot of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1060 (338 FR
17804, November 28, 1068), as amended (42
USC. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969,
s nmended by 39 FR 2787, January 24, 1074)

Issued: April 30, 1975.

J. ROBERT HUNTER,
Acting Federal Insurance
Administrator,

|FE Doc.76-12244 Filed 5-8-75;8:45 am|

[Docket No, FI1-340]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On August 21, 1974, in 39 FR 30122 the
Federal Insurance Administrator pub-
lished a list of communities with Special

Hazard Areas and the map num-
ber and locations where Flood Hazard
Boundary Maps were available for pub-
lic.inspection. This list included the
City of Lawton, Oklahoma, as an eligible
tfommunity and included Map No. H
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400049 05 which indicates that Lots No.
40 through 45, Block 10, Woodland Hills
Addition, Lawton, Oklahoma, as recorded
in Book 931, Page 707 in the office of the
County Clerk of Comanche County,
Oklahoma, are in their entirety within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light
of additional, recently acquired flood in-
formation, that Lots No. 44 and 45 and
the structures on Lots No. 40 through 43
of the above property are not within the
Special Flood Hazard Area, Accordingly,
effective August 9, 1974, Map No. H
400049 05 is hereby corrected to reflect
that Lots No. 44 and 45 and the struc-
tures on Lots No. 40 through 43 of the
above property are not within the Spe-
cial Flood Hazard Area.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended (42
US.C. 4001-4128) ; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1074)

Issued: May 1, 1975.

J. Roserr HUNTER,
Acting Federal Insurance
Administrator.

I PR Doc.75-12243 Filed 5-8-75;8:45 am|

[Docket No. F1-347)

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction

On August 29, 1974, In 39 FR 31526,
the Federal Insurance Administrator
published a list of communities with Spe-
cial Flood Hazard Areas and the map
number and locations where Flood Haz-
ard Boundary Maps were available for
public inspection. This list included the
City of Newport News, Virginia, as an eli-
gible community and included Map No.
H 510103 15 which indicates that Lots
No. 1, 1A, 2 through 15, 15A, 16, 16A, 17,
17A, 18, 18A, 19, 19A, 20 through 30, 30A,
31, 31A, 32, 32A, 33, 33A, 34, and 38
through 42, Beechwood Subdivision, Sec-
tion 26, Newport News, Virginia, as re-
corded in Plat Book 9, Page 20 in the
office of the Clerk of Hustings Court for
the City of Newport News, Virginia, are
in their entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that the
above property is not within the Special
Flood Hazard Area. Accordingly, effec-
tive August 16, 1974, Map No. H 510103
15 is hereby corrected to refiect that the
above property is not within the Special
Flood Hazard Area.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1080 (83 FR
17804, November 28, 1068), ns amended (42
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U.S.C. 4001-4128);: and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2080, February 27, 1969, as
amended by 39 FR 2787, January 24, 1074)

Issued: April 29, 1975.

J. RosErT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.75-12242 Filed 5-8-75:8:46 am]

Title 45—Public Welfare

CHAPTER |I—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 182—COOPERATIVE
EDUCATION PROGRAMS

Notice of proposed nﬁcmaklng was
published in the FepeErAL REGISTER on
January 17, 19756 (40 FR 3007) setting
forth regulations governing the adminis-
tration of cooperative education pro-
grams under Part D of Title IV of the
Higher FEducation Act of 1965, as
amended. This program provides grants
to institutions of higher education for
administration of cooperative education
programs; grants to or contracts with in-
stitutions of higher education for train-
ing or research related to cooperative ed-
ucation; and grants to public or non-
profit private agencies or organizations,
or contracts with public or private
agencies, when such grants or contracts
will make a significant contribution to
obtaining the objectives of the program.

Pursuant to section 503 of the Educa-
tion Amendments of 1972, (Pub, L. 92—
318), a public hearing on the proposed
regulations was held in Washington, D.C.
on February 18, 1975. In addition, In-
terested persons were invited to submit
written comments to the Office of
Education.

Summary of comments. Both the writ-
ten comments and the testimony re-
ceived at the hearing requested that
the regulations be changed to reflect a
broader concept of cooperative education
which would encompass “parallel
type" as well as alternate type coopera-
tive education programs. No other sug-
gested change In the regulations was
proposed.

Response. The regulations are In ac-
cord with the statutory definition of
cooperative education program. The sug-
gested change would require a legislative
amendment. Accordingly no changes
have been made in the proposed regu-
lations,

Eflective date. Pursuant to section 431
(d) of the General Education Provisions
Act, as amended by Pub, L. 93-380, these
regulations were transmitted to Congress
concurrently with the publication of the
notice of proposed rul in the
Feoeral Recister. The statutory period
for Congressional action under section
431(d) expired without action having
been taken.

Pursuant to section 503(d) of the
Education Amendment of 1972 (Pub. L.
92-138), these regulations become effec-
tive on or before June 9, 1975,
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(Oatalog of Federal Domestic Assistance, Pro-
gram No, 13.510; Cooperative Education)

Dated: April 17, 1975,

T. H. Beny,
U.S. Commissioner of Education.

Approved: May 1, 1975.

Caspar 'W. WEINBERGER,

Secretary of Health, Education,
and Welfare.
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AvrHOomITy: Fub, L. 89-320, as amended;

20 US.C, 1087410870,

Subpart A—General
£ 182.1 Scope and purpose.

This part establishes regulations im-
plementing the Cooperative Education
Programs (Part IV-D of the Higher Edu-
cation Act of 1965, as amended). The
purpose of this program is to enrich the
quality and scope of postsecondary
education through educationally related
work experiences which afford a student
an opportunity to earn funds needed for
his education while becoming better
prepared for his educational or career
objectives. In order to achieve this pur-
pose, the Commissioner of Education is
authorized to make grants to institutions
of higher education for planning, estab-
lishing, expanding, or carrying out pro-
grams of cooperative education and to
make grants or to enter into contracts
for training, research, or demonstration
projects for cooperative education.

(20 U.S.C. 1087, 10870, and 1087¢)
£ 182.2 Definitions.

As used in this part

“Cooperative education” means 4a
course of study at an institution of higher
education under which full-time students
enrolled in the institution undertake, as
& prescribed program of study, full-time
ascademic study for specified periods of
time in sequence with at least two sepa-
rate periods of full-ime educationally
related work experience in government,
industry, business, or social or educa-
tional agencies, for & specified period of
time of not less than one week for each
period.

“Full-time educationally related work

experience” means employment or serv-

18224
182235
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ice in which a student undertakes activi-
ties which;

(@) Are related to the student’s educa-
tional, professional, or career objectives;

(b) Are incorporated, as a regular and
essential feature of the student’s educa-~
tion, into the academic cwrriculum of the
institution’s cooperative education pro-
gram through enrollment of the student
during the work experience and through
efforts to promote Interaction between
the student's work experience and his
academic study;

(c) Provide for compensation to the
student by the employer at the prevailing
rate for other employees in comparable
positions; provided, however, that an
exception may be made for a student who
chooses to work for a social or educa-
tional agency without pay or at a rate
less than the prevalling rate for compa-
rable full-time employees; and

(d) Require the student to be present
on the job for the same number of hours,
or otherwise spend the same amount of
time, as the employer has established as
full-time employment for purposes other
than programs under this part.

“Full-time student” means a student
who is carrying a full-time academic work
load, other than by correspondence,
measured in terms of (a) the tuition and
fees customarily charged for fuli-time
study by the institution and (b) the
course work or other required activities
as determined by the institution ir: which
the student is enrolled.

“Institution of higher education' or
“institution” means an institution of
higher education as defined In sections
491(b) and 1201(a) of the Higher Educa-
tlon Act of 1965, as amended. The term
includes any school of nursing and any
proprietary institution of higher educa-
tion which has an asgreement with the
Commissioner containing such terms and
conditions as the Commissioner requires
to ensure that the availability of assist-
ance to students at that institution under
Title IV of the Act has not resulted, and
will not result, in an increase in the tul-
tion, fees, or other charges to such
student,

“Combination of institutions of higher
education” means a group of institutions
that have entered into a cooperative ar-
rangement for the purposes of carrying
out a mutual objective in the field of
cooperative education or a public or pri-
vate nonprofit agency or organization
designated or created by such group of
institutions for the of carrying
out a common objective on their behalf.

(20 US.C. 1087n-1087¢)
£ 182.3 Application procedures.

(n) Cooperative educalion programs.
An applicant desiring to receive a grant
to plan, establish, expand, or carry out
a cooperative education program under
Subpart B shall submit an application on
& form provided by the Commissioner by
the closing date established annually by
the Commissioner and published in the

grant or contract for a research, demon-

stration, or training project under Sub-
part C shall be submitted by the closing
date established annually by the Com-
missioner in the FEpERAL REGISTER and
shall set out in narrative form the specific
objectives to be attained, the applicant’s
experience and abllity to attain the pro-
posed objectives, and & proposed budget
to carry out the project,

§ 182.4 General provisions.,

Assistance provided under this part is
subject to applicable provisions contained
in Subchapter A of this chapter (relating
to fiscal, administrative, property man-
agement, and other matters),

(20 U.8.0. 1087b, 10870; 45 CFR 100a, 38 FR
30654, November €, 1973, a8 amended 39 PR
10211, May 31, 1074)

Subpart B—Cooperative Education
Programs

§ 182.11 Eligible programs.

(a) Grants may be awarded under this
subpart to institutions of higher educa-
tion for the purpose of planning, estab-
lishing, expanding or carrying out a pro-
gram of cooperative education as defined
in §182.2.

(b) An institution may not receive an-
nual grants under this subpart for more
than three fiscal years.

(¢) Grants awarded to any Institution
under this subpart shall not exceed
$75,000 in any fiscal year.

{20 US.C, 1087b)

§ 182.12 Funding eriteria for institu-
tional programs.

The Commissioner shall evaluate ap-
plications under this subpart in accord
both with the eriteria set out in § 100a.-
26(h) of this chapter and with the fol-
lowing:

(a) The extent to which the proposed
program gives evidence of:

(1) Comprehensive and in-depth plan-

(2) Direct llaison between the institu-
tion and the student’s employing agency,

(3) Supervision by the institution of
the placement of students in education-
ally related work experience;

(4) Securing by the institution of an
adequate number of employment oppor-
tunities;

(5) Provision of adequate guldance and
counseling by the institution; and

(6) Efforts by the institution to pro*
mote interaction between the swdcm
work experience and his academic study:

(b) Whether the perlod of education-
ally related work experience is of sufii-
cient duration to make a significant con-
tribution toward meeting the students
educational and career goals; A

(¢) The extent to which the proposi
reflects institutional commitment to co-
operative education as evidenced by:

(1) The Involvement of adminisira-
tors, trustees, faculty, students, prospec
tive employers, and cooperative ecucas
tion specialists;

(2) The establishment of procedures
for making curriculum and calendar
changes needed to reflect the particular
needs of students participating in the
cooperative education program; and
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(3) The articulation of a cooperative
education philosophy appropriate to the
needs and characteristics of the Institu-
* tion; and

(d) The extent to which the program
proposal demonstrates an awareness of
the particular needs with respect to co-
operative education of disadvantaged
and handicapped students,

(20 US.C. 1087b)

£ 182.13 Muaintenance of effort.

An institution receiving a grant under
this subpart shall, during the period of
the grant, provide support, from sources
other than this part, for the program or
programs assisted under the grant at a
level not less than It expended from
sources other than Title IV-D of the
Higher Education Act on such program
or programs during the fiscal year pre-
ceding such grant. /

(20 US.C. 1087b(b) (2} )

§ 182.14 Inecligible expenditures.

(a) Assistance provided under this
subpart shall not be used for:

(1) Compensating any student for his
educationally related work experience or
providing financial assistance to any sta-
dent to meet the costs of his education;

(2) Compensating any person serving
in a cooperative education program, in an
sdministrative or clerical position, if such
person is receiving payment for services
on a full-time basis during the same pe-
riod under another Federal grant or
contract;

(3) Purchasing or leasing equipment,
unless specifically authorized by the
Commissioner;

(4) Purchasing or leasing land or pur-
chasing, leasing, constructing, or improv-
ing any building,

(20 US.C, 1087h)

(b) Assistance provided under this
subpart shall not be used for any pro-
gram which involveés sectarian training
or which is intended primarily to prepare
students to be ministers or teachers of
theological subjects.

(20 US.0. 1087a, 1087D)
§182.15 Records and reports.,

(a) An institution receiving a grant
under this subpart shall make such re-
ports and shall keep such records as the
Commissioner may require and shall af-
ford access to such records on the part of
m Commissioner at any reasonable

o,

(b) The institution shall submit a per-
formance report within 60 days after the
conclusion of the grant period.

{20 Us.C. 1087b)
Subpart O—Tnlnl_n% Demonstration and
Research Projects

§182.21 Eligible grantees and con-
tractors.

The following agencles are eligible to
recelve awards for projects under this
subpart:

(a) Grantees. Institutions of higher
education, combinations of such institu-
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tions, and, when the Commissioner deter-
mines that such grant will make an
especially significant contribution to at-
taining the objectives of this subpart,
other public or nonprofit private agencies
or organizations,

(b) Contractors, Institutions of higher
education, combinations of such institu-
tions, and, where the Commissioner de-
termines that such contract will make an
especially significant contribution to at-
taining the objectives of this subpart,
other public or private asencles or
organizations,

(20 UB.C. 1087¢c)
§ 182.22 Eligible projects.

The Commissioner may make grants
or contracts under this subpart to
grantees and contractors who are eligible
under § 18221 for the following pur-

poses:

(a) To train persons for planning,
establishing, administering, or coordi-
nating programs of cooperative educa-
tion;

{b) To demonstrate or explore the
feasibility or value of innovative methods
of cooperative education; or

(¢) To research methods of improving,
developing, or promoting the use of pro-
grams of cooperative education.

(20 US.C. 1087¢c)

§ 182.23 Funding criteria for training
projects.

The Commissioner shall evaluate ap-
plications for training projects under
this subpart in accord both with the cri-
teria set out under § 100a.26(b) of this
chapter and with the following:

(a) The extent to which the project
proposes to make trainees aware of the
need to modify existing undergraduate
teaching practices, and the student cal-
endar, and curricula in order to inaugu-
rate and administer cooperative educa-
tion programs;

(b) The extent to which the training
project incorporates prior experience in
or builds upon prior successful coopera-
tive education programs or introduces
successful innovations;

(¢) The extent to which the proposed
training project provides for clearly de-
fined procedures that give evidence of
comprehensive and indepth planning;

(d) The extent to which the proposed
training project shows promise of de-
veloping tralnees who may apply thelr
expemselnmozethanonetypeofcoop-
erative education program;

(e) The extent to which the applicant
demonstrates its commitment to a coop~
erative education training program by
proposing to utilize resources other than
those which may be made available by
the Federal Government.

(20 U.5.C. 10870)
§ 182.24 Trainee stipends and depend-
ency allowances.

(a) Stipends, The Commissioner shall
include in any grant or contract for a
fraining project an amount sufficlent to
pay each trainee attending a full-time
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training institute of at least one week's
duration a stipend of $75 per week.

(b) Dependency allowances. The Com-
missioner shall include in any grant or
contract for a training project an amount
sufficient to pay dependency allowances
up to $15 per week for each dependent
of a trainee in a full-time institute which
is four weeks or more in duration. For
purposes of this subparagraph, “depend-
ent” means any of the following persons,
if the trainee to whom the allowance
is paid is providing over half of such
person’s support for the calendar year in
which the training institute begins:

(1) Aspouse;

(2) A son or daughter of the trainee or
a descendent of either;

(3) A stepson or stepdaughter of the
trainee:

(4) A brother, sister, stepbrother or
stepsister of the trainee;

(5) A father or mother of the trainee
or an ancestor of either;

(6) A stepfather or stepmother of the
trainee;

() A son or daughter of a brother or
sister of the trainee;

(8) A brother or sister of the father
or mother of the tralnee;

(9) A son-in-law, daughter-in-law,
father-in-law, mother-in-law, brother-
in-law, or sister-in-law of the trainee;

(10) An individual (other that the
trainee's spouse) who during the cal-
endar year in which the training begins,
has been living in the trainee’s home
and is a member of the trainee's house-
hold (but not if the relationship between
the individual and the trainee is in vio-
lation of local law) ; or

(11) An lndividual who—

(1) Is a descendent of a brother or
sister of the father or mother of the
trainee;

(if) For the academic year of the
trainee recelves institutional care re-
quired by reason of a physical or mental
disability; and

(ili) Before recelving such institu-
tional care was a member of the same
household as the trainee,

(20 U 5.0, 1087¢)

§ 182.25 Funding criteriz for rescarch
and demonstration projects,

The Commissioner shall evaluate ap-
plications for research or demonstration
projects under this subpart in accord
both with the criteria set out in § 100a.26
(b) of this chapter and with the follow-

(a) The extent to which the research
project proposes to assess the degree of
change necessary to modify existing
undergraduate teaching practices, the
student calendar or curricula to meet the

-needs of students participating in a

cooperative education program;

(b) The extent to which the research
provides for:

(1) Well delineated methodologies;

(2) Realistically designed work sched-
ules; and

(3) A logical relationship between
stated objectives and research design;
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(c) The extent to which the proposed
explore

them; and

(d) The extent to which the project
proposes to demonstrate the feasibility of
& stated hypotheses for developing, im-
proving, and promoting the use of coop-
erative education nationally through:

(1) Experimental models; and

(2) Various methods of information
dissemination.

{20 UB.C. 1087¢)
£ 182.26 Reporting requiremenis.

(a) A reciplent of a grant or contract
under this subpart shall submit quarterly
or other progress reports as the Com-
missioner may require, which shall in-
clude information on;

(1) The extent to which the objec-
tives of the projects have been accom-

wl
(2) What factors, i#f any, have pre-
vented the accomplishment of project
objectives, and what, if '::& corrective

(b) The recipient of a grant or con-
tract under this subpart shall also sub-
mit a final report to the Commissioner
within 60 days after conclusion of the
project.

(20 U.8.0. 1087¢c)

[FR Doc.75-12300 Filed 5-8-75:8:45 am]

Title 49—Transportation

SUBTITLE A—OFFICE OF THE SECRETARY
OF TRANSPORTATION

[OST Docket No. 2, Amdt, 7-10]
PART 7—PUBLIC AVAILABILITY OF
INFORMATION

Freedom of Information Act and Locations
of Public Inspection Facilities

The purpose of this amendment is to
revise and republish some of the ap-
pendices to Part 7 of the Regulations of
the Office of the Secretary, which con-
tain the locations of public inspection
facilities-and the indexes to materials
available under the Freedom of Infor-
mation Act. Appendices A through F are
revised; Appendices G and H remain
unchanged and are not republished here.

Since this amendment relates to De-
partmental management, procedures
and practices, notice and public pro-
cedure thereon are unnecessary and it
may be made effective in fewer than 30
days after publication in the FEpERAL
REGISTER.

In consideration of the foregoing Ap-
pendices A through E of Part 7 of title
49, Code of Federal Regulations, are
amended to read as follows:

ArrENDIX A--OrviCE OF THE BECRETARY

1. General. This appendix describes the
location and hours of operstion of the docu~
ment inspection facility of the Office of the
Becretary (OST); the kinds of records that
are avallable for public inspection and copy-
ing st the facllity; and the procedures by

RULES AND REGULATIONS

which members of the public msy make re-
quests for records.
2.

Bullding, 400 Seventh Street, SW., Washing-
ton, D.C, This facility is open to the public
from § am. to 5:30 p.m. local time, Monday
through Friday except Federal holidays.

3. Records cvaliadle through the document
insapection facility. The following records are
svailable through the document inspection
facility:

(a) Any material issued by the Office of
tho Secretary and published in the ProzmaL
Reaister, iIncluding regulations,

(b) Pinal opinions (including concwrring
or dissenting opinions) and orders made in
the adjudication of cases and issued from
within the Office of the Secretary.

(¢) Any policy or interpretation issued
within the Office of the Secretary, Including
any policy or interpretation concerning a
particular factual situation, if that policy or
interpretation can reasonably be expected
10 have precedential value in any csse in-
volving & member of the public in & similar
situation,

(d) Any asdministrative staff manual or
instruction to staff, lssued from within the
Office of the Secretary, that affects any mem-
ber of the public, including the prescribing
of any standard, procedure, or policy that
when implemented requires or limits any
action of any member of the public or pre-
soribes the manner of performance of any
sctivity by any member of the public.

(e) DOT Orders. DOT orders which are
issued by the Department of tion
and used primarily to promulgate internal
DOT policy, instructions, and general

guidance.
(f) DOT Notices. DOT notices which are

effect for less than 90 days or for a predeter-
mined period of time normally not to exceed
one year,
(g) OST Orders. OST orders which are Is-
sued by the Office of the Secretary and used
primarily to promulgate internal OST policy,
instructions, and general guidance,

(h) OST Notices. OST notices which are is-

which is expected 1o remaln in effect for less
than 00 days or for a predetermined period of
time normally not to exceed one yoar,

4. Requests for records under Subpart E of
this part. Each person destring to inspect a
record, or to oblaln a copy thereof, may sub-
mit his request in writing to the Director of
Public Affalrs, US, t of Transpor-
tation, 400 Seventh Street, SW., Washington,
D.C. 20560,

Arresnax B—Uxtreo States Coasr Guano

1, General., This sppendix describes the
dooument inspection facilities of the US.
Coast Guard, tho kinds of records that are
avallable for public inspection and copying
st those facllities and the procedures by
which members of the public may make re-
quests for identifiable records.

2. Document facilities. Tho doc~
ument inspection facilities are located at the
offices of the Commandant and District Com-~
manders, These facilities sre open to the
public during regular working hours at the
following addresses;

Commandant (A), US, Coast Guard, Wash~
Coast Guard Hosdquarters, Office of Public

and Internstional Affalrs, 400 7th Street,
BW.

District Office, Commandoer, 1st Coast Guara
m&mmmmm«.

Commander, 31 Cosst Guard District, Ped-
eral Building, 1620 Market Street, 8¢. Louls,
Mo. 88102,

Commander, 3d Const Guard District Gover-
nors Island, New York, New York 10004

Commander, 5th Coast Guard District, Fed-
oral Bullding, 431 Orawlford Street, Ports-
mouth, Va. 23705.

Commander, Tth Coast Guard District, Ped-
eral Bullding, Room 1012, 51 8W. First

Florids.,

East Ninth Street, Cleveland, Ohlo 44100,
Commander, 11th Coast CGuard Districe,

Heartwell Bullding, 19 Pine Avenue, Long
Commander, 12th Cosst Guard District, 630

g:n;:mo Street, San FPrancisco, Calf.

120,
Commander, 13th Coast Guard District, 618

Second Avenuo, Seattle, Wash. 03104,
Commander, 14th Coast Guard District, PO,

Box 48, FPO San Francisco §6610,
Commander, 17th Coast Cuard District,

FPO Seattle 98771,

3. Records avallable at document inspec-
tions factlities.

(s) The following records are avaliable at
any US, Coast Guard document inspectlon
Tacility:

(1) Final opinions and orders mado in the
adjudication of cases by the Commandant,
U8, Const Guard.

(2) US. Const Guard numbered publica-
tions that affect any member of the public,
including the prescribing of any standard,
procedure, or palicy that, when lmplemented,
requires or Himits any sction of any member
of the public or the manner of
performance of any sctivity by sny member
of the publie.

{b) Opinions and orders of sdministrative
law Jjudges are available at the document in-
spection facility of the Office of the Com-
mandant and the District In which the Hear-
ing Examiner is Jooated,

(0) Policles and interpretations issued
within the US. Coast Guard (including any
poiicy or intarpretation concerning s par-
ticular factual situation, if that poiicy o
interpretation can reasonably be expected w0
have precedential value in any case Involving
& member of the public in a similar situs-
tion) are available at the document inapec-
tion facility of the Ofice of the Commandant.

(d) An index of the records located »t
each facility 1s maintained st that facility.

(¢) The records and the index may be in-
spected, at the facility, without charge. Cop-
16 of records may be obtalned upon payment
af the fee prescribed In Subpart H of this

4. Requests for identifinble records unde?
Subpart E of this part. Each desiring
to inspect a record, or obtaln & copy thereof,
must submit his request In writing to ihe
US. Coast Guard office from which such
record may be made avallable. The addressed
of the offices of the Commandant and Districs
Commanders are lsted In soction 2 of this
sppendix. If the appropriate office to sub-
mit a request for tar record is un-
known, tho request may bo submitied to the
Office of the Commandant at the address
lsted in section 2 of this appendix. The
following table gives Nlustrations of types
of records and specifies where roquesth for
such records are appropriately addrossed:

(a) Examples of records for which requesis
may properly be made to efther the Office
of the Commandsnt, U.S. Coast Guard oF
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office of the appropriate District Commuander
tnclude the following:

(1) Marive Casualty Investigation records

(2) Records of certificates and Uloenses
fssued

(3) Merchant vessel inspection records

(4) Records of merchant yessel documen-
tation and recording of sales and other dis-
positions
L (5) Records of Coast Guard property and
contracts

(b) Examples of records for which requests
may properly be made to the Office of the
commandant, US, Coast Guard include the
following:

(1) Central files of merchant seamen

(2) Merchant vessel shipping articles

(3) Merchant vessel equipment approvals

(4) Merchant Marine Council proceedings

(8) Recrentional boating records

(6) Great Lakes Pllotage records

(7) Records pertaining to bridges over
navignble waters

(8) Central files of Coast Guard personnel

(9) Const Guard courts martial records

(10) Cosst Guard vessel and shore station
log books more than 1 year old on Janusary 1
of the year the request is made,

(c) Examples of records for which requests
may properly be made to the office of the
sppropriate District Commander include the
following:

(1) Navigation and Vessel Inspection pens
alty action records

(2) Search snd rescue records

(2) Cosst Guard vessel and shore station
log booka for the current calendar year and
the calendar year immediately preceding the
current

(4) Port safety and waterfront facility
records

(6) AMds to navigation records

(6) Records of bridges over navigable
Walers

(7) Merchant vessel logbooks and shipping
articles

(8) Shipment and discharge of seamen
records

(8) 8nY and fac 0!
el pysrd tory inspection

5. Offcials having initial authority to deny
requests, The following oMcials have author-
ity to make initial determinations to deny
requests for records:

(8) District Commanders or thelr desig-

ness Including:
First Coast Guard

(2) Commander,
Third Coast Guard
District
(5) Commander,
Eighth Coast Guard
Distriot e
(8) Commander,
Twelfth Cosst Guard
Dintrelct
(11) Commander, Fourteenth Coast Guard
Seventeenth Comst
Guard District
(1) Chief of Statr
(3) Chief, Office of Boating Safety

( Second Coast Guard
District

(3) Commander,

(4) Commander, Fifth Coast Guard
District

Seventh Coast Guard

District

(6) Commander,
m('hl L(Jommanda. Ninth Coost Guard

atric

Eleventh Cosst Guard

District

(9) Commander,

(10) Commander, Thirteenth Const Guard
Distriot
District

(12)  Commander,

(b) Coast Guard Headquarters officials
or their designees Including:

(2) Chiet, .
\onal o Office of Public and Interna
. “Z Chief, Office of Research and Develop-
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{5) Chief, Office of Engincering

(6) Ohlef, Office of Comptroller

(7) Chief, Omce of Civil Rights

(8) Chief, Office of the Chief Medical
Officer

(@) COhlef, Office of Chief Counsel

(10) Chief, Office of Merchant
Safety

(11) Chief, OfMice of Operations

(12) Chilef, Office of Personnel

(18) Chlef, Office of Reserve

{14) Chief, Office of Marine Eunvironment
and Systems

6. Reconsideration of determinations not
to disclose records. Any person who has been
notified that a record or part of a record he
has requested cannot be disclosed may apply
in writing, to the Commandant, U.S. Coast
Guard, for reconsideration of that request,
The decision of the Commandant or his
designeo is administratively final,

ArrENDIX C—FEDERAL AVIATION
ADMINISTRATION

1. General. This appendix describes the
document {nspection facilities of the Federal
Aviation Administration, the kinds of records
that are avallable for public inspection and
copying at these facilities, and the proce-
dures by which membera of the public may
make requests for reasonably - described
records.

2. Document on  facilities. Docu-
ment inspection facilities are maintained for
FAA Headquarters, each FAA regional office,
the Aeronsutical Center, and the National
Avistion Pacllities Experimental Center, Tho
doocument inspection facility for the Euro-
pean Region is located at FAA Headquarters.
These faoilities are open to the publie during
reguiar working hours at the following ad-
dresses:

FAA Headquarters, 800 Independence Avenue,
SW, Washington, D.C. 20500,

Alaskan Region, 632 Sixth Avenue, Anchor-
ago, Alaska 99501,

Central Region, 601 East 12th Street, Kansas
City, Mo. 64106,

Southern Region, 3400 Whipple Street, East
Point, Ga. (Malling Address: Post Office
Box 20638, Atlanta, Gs, 30320).

Southwest Region, 4400 Blue Mound Rond
(Malling Address: Post Office Box 1689),
Forth Worth, Tex, 76101,

Wesatern Reglon, 6651 West Manchester Ave-
nue (Malling Address: Post Office Box
92007), Los Angeles, Calif. 50045,

Eastern Reglon, JFK International Afrport,
New York, N.Y. 11480,

Paclfio Region, 1833 Kalakaua Avenuo (Mall-
ing Address; Post Office Box 4009), Hono-
1ulu, Hawall 96812,

Aeronautical Center, 6400 South MacArthur
Boulevard (Malling Address: Post Office
Box 26082), Oklahoma City, Okla. 73125,

National Aviation PFacilities Experimental
Center, Tilton Road, Route 5663 (near Po-
mona, NJ.) (Malling Address: Atiantic
City, N.J. 08405) .

New Englund Region, 154 Middlesex Street,
Burlington, MA 01803,

Oreat Lakes Roglon, 3166 Des Plalnes Avenue,
Des Plaines, IL 60018,

Rocky Mountain Region, 10256 BEast 25th
Avenue, Aurors, CO 80010,

Northwest Region, FAA Bullding, Boeing
Flold, Seattle, WA 98108,

3. Documents available under Subpart E
at document Inspection facilities. a. The fol-
lowing records under Subpart E of this part
are avallable at Federal Aviation Administra-
tion document Inspection facilities;

(1) Final opinjons and orders made in the
adjudication of cases by the Administrator,
Federal Aviation Administration,

(2) Policles and Interpretations, including
any polley or interpretation concerning a

Marine
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particular factual situation, If that policy or
Interpretation can reasonably be expected to
have precedential value in any case involving
s member of the public in a similar situation,
All such policiea and Intorpretations made
by the Administrator, Deputy Administrator,
Associste Administrators, Directors and Heads
of Offices are avatlable at the FAA Headquar-
ters document inspection facility; only those
policies and Interpretations made by the Ad-
ministrator, Deputy Administrator and the
Regional or Cegter Director concerned shall
bo avallable at Regional and Center document
inspoction facllities,

(3) Administrative staff manuals or in-
structions to stafl that affect any member of
tho publie, Including the prescribing of any
standard, procedure, or policy that, when im-
plemented, requires or lmits any action of
any member of tho publio or prescribes the
manner of performance of any activity by
any mamber of the public, Such documents
are avallable at the inspection facility of the
organizational unit which has issued them.

(b) An Index of the records located st each
document inspection facility i maintained
at that facliity,

(¢) The records and the index may be in-
spected, at the facility, without charge, Copies
of records may be obtalned upon payment
of the feo prescribed in Subpart H of this
part.

(4) Roquests for reasonably described
records under Subpart E of this part. Each
person deslring to Inspect a record, or obtaln
a copy thereof, must submit his request in
writing to the Assistant Administrator, Of-
fice of Information Services, FAA Headquar-
tera, or the Director of the Reglon oy Center
in which it la located. The addresses of FAA
Headquarters and the Regions and Centers
are Mated in paragraph 2 of this appendix. If
the location of the record is not known, the
requoest may be submitted to the Assistant
Administrator, Office of Information Services,
FPAA Headquarters, Each request must be ac-
companied by the appropriate fee prescribed
in Subpart I of this part. In some instances,
the amount of the fee will have to be deter-
mined after the request has been recelved
due to the circumstancea pecullar to each
case, The following table gives lustrations
of types of records and where they sre
located: "

a. Records pertalning to the issue, amend-
ment, suspension or revocation of certifi-
cates, permits, authorizations, and approvals
suoh as:

(1) Afrman ocertificates and ratings for
pllots, flight instructors, Alght bpavigators,
flight enginecers, atrcraft dispatchers, me-
chanics, repairmen, alr traffic control opera-
tors, parachute riggers and ground instructor
certificates are maintained at the Aeronauti-
cal Center.

(2) Afrcraft registration certificates, and
alrworthiness cortificates are maintalned as
the Aeronautical Center,

(3) Atreraft type coertificates and produc-
tion certificates are maintsined at the re-
glonal office within which the issuance wos

(4) Ferry permita and special flight au-
thorizations are maintained at the distriot
office of the region within which the fssuance
was made,

(8) Atr oarrier operating certificates, com-

* mercial operator certificates, agricultural air-

craft operator certificates, repair station cer-
tificates, parachute loft certificates, pllot
schoal certificates, and mechanie school cer-
tificates are maintained at the district office
of the reglon within which the certification
was taken,

b. Records of designations of represent-
stives of the Administrator are located at
FAA Headquarters,
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¢. Records covering olvil rights viclations
detorminations under title VI Civil Rights
Act of 1964 are located at PAA Headquarters,

d. Records relating to Federal-ald Alrport
Grants are located at the regional office
within which the grant was made.

¢. Records of approvals of navigational
faciiities under PAR Part 171 are located at
the regional office within which the approval
was issued.

f. Records relating to ofvil penalty actions
and selzure of alrcraft are losidted at the re-
glonal office within which the action was
taken,

5. Reconsideration of determination not to
disclose records. Any person to whon i record
s not made available within the time limits
get forth in §7.21 or any e¢xtension thereof
under §7.25 of Subpart C, and any person
who has been notified that a record he has
requested cannot be disclosed may apply, in
writing, to the Assistant Adminlstrator, Of-
fice of Information Services at FAA Head-
quarters, for reconaideration of that request,

Application for reconsideration must be
made within 80 days from the expiration of
the time limitations set forth in Subpart C
or the receipt of denial and follow the pro-
cadures and requirements set forth in Sub~
part G. For all purposes, including that of
judicial review, the declsion of the Assistant
Administrator, Office of Information Services
15 administratively final as the decision of the
Federal Aviation Administration.

Arvenpix D—Fenerat HiGHwWAY
ADMINISTRATION

1. General. 'This appendix describes the lo-
cation and hours of operation of dooument
inspection facilities of the Federa! Highway
Administration (FHWA): the kinds of rec-
ords that are avallable for public inspection
nnd copying at these facllities; and the pro-
cedures by which members of the public may
make requests for records,

2. Document Inspection Facilities. Docu-
ment inspection facilities are maintained at
the FHWA Headquarters office, esch FHWA
regional office, and each FHWA division of-
fice. These faollities are open to the public
during regular FHWA working hours which
sre included parenthetionlly after each ad-
dress below, Written requests for Information
should be sent to the appropriate office, and
the envelope in which the request is sent
mpugt be prominently marked with the letters
“FOIA™

WASHINGTON HEADQUARTERS

Records Officer, Federal Highway Administra-
tion, 400 Seventh Street, SW., Washington,
DC 20600 (7:45-4:15 Eastern Time) .

RzcioNAL Orrices

Reglonal Federal Highway Administrator, Re-
glon 1, Federnl Highway Administration,
4 Normanskill Boulevard (Elsmere), Del-
mar, NY 12504 (8-4:30 Eastern Time).

Regional Federal Highway Administrator, Re-
glon 3, Federal Highway Administration,
31 Hopking Plazas, Baltimore, MD 21201 (8-
4:30 Eastern Time).

Regional Federal Highway Administrator, Re-
glon 4, Federal Highwny Administration,
1720 Peachtres Road NW. Atlanta, GA
30300 (7:45-4:15 Eastern Time),

Reglonal Federal Highway Administrator, Re-
glon 5, Federal Highway Administration,
18200 Dixie Highway, Bomewood, IL 60430
(8-4:30 Central Time).

Regional Federal Highway Adminlatrator, Re«
gion 6, Federal Highway Administration,
818 Taylor Street, Fort Worth, TX 76102
(8-4:30 Central Time).

Regional Federal Highway Adminlatrator, Re-
glon 7, Federal Highway Administration,
6301 Rookhill Road, Kansas City, MO 64131
(7:45-4:15 Contral Time).
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Regional Pederal Highway Administrator, Re-
gion 8, Federal Highway Administration,
P.O. Box 25246, Bullding 40, Denver Federal
Center, Denver, CO 80225 (7:45-4:156 Moun~
tain Time).

Regional Federal Highway Administrator,
Reglon 9, Federal Highway Administration,
450 Golden Gate Avenue, Box 36006, San
Prancisco, CA 94102 (7:45-4:15 Paclfic
Time).

Regional Feoderal Highway Administrator,
Reglon 10, Federal Highway Administra-
tion, Rm, 412, Mohawk Bldg., 222 SW. Mor-
rison St, Portland, OR 07204 (8:00-4:45
Pacific Time),

Reglonal Engineer, Reglon 15, Federal High-
way Administration, 1000 North Glebe
Road, Arlington, VA 22201 (7:45-4:15
Eastern Time).

DIVISION OFTICES

Alabama, 441 High Street, Montgomery, AL
86104 (7:45-4:30 Central Time).

Alaska, Federal Bullding, 709 West Ninth
Street, Juneau, AK 00801 (8-4:30 Paclfic
Time).

Arizona, 3500 N. Central Avenue, Sulte 201,
Phoenix, AZ 85012 (8-4:30 Mountain
Time).

Arkansas, Room 3128, Federal Office Building,
700 West Capitol Avenue, Little Rock, AR
72201 (7:45-4:30 Central Time).

Callfornia, Federal Bldg.. 2nd Filoor, 801 I
Street, Sacramento, CA 94814 (7:45-4:30
Pacific Time).

Colorado, 10488 W. 6th Place, Denver, CO
80215 (7:45-4:15 Mountain Time).

Connecticut, 090 Wethersfleld Avenue, Hart-
ford, CT 06114 (8-4:30 Eastorn Time).

Delawnre, Federal Office Bldg., 2nd Floor, 300
South New Street, Dover, DE 10001 (8-4:30
Eastorn Time) .,

District of Columbia, 425 13th Street, NW.,
Washington, DC 20004 (7:45-4:15 Eastern
Time),

Ploride, Ackerman Bldg., 223 W, College
Ave.. Tallahassee, FL 32301 (8-4:30 Eastern
Time) .

Georgla, Suite 700, 1422 Peachtree Street,
NW. Atlanta, GA 30300 (8-4:30 Eastern
Time).

Hawali, Paclfic International Gold Bond
Bldg., 677 Ala Moans Bivd, Sulte 813,
Honolulu, HI 06813 (7:15-4:15 Hawall
Time, 9:15-6:15 Pacific Time).

Idaho, 3010 W, State Street, Boise, ID 83703
8-5:00 Mountain Time).

Nlinols, 3085 East Stevenson Drive, Spring-
field, TL 62708 (7:30-4:15 Central Time).
Indiana, I.8.T.A. Center, Room 707, 160 W.
Market St., Indianapolls, IN 46204 (7:30-

4 Eastern Time) .

Tows, 105 Sixth Street, Ames, IA 50010 (7:45-
4:30 Central Time).

Kansas, 1263 Topeka Avenue, Topeks, KS
66612 (8-4:30 Central Time).

Keontucky, 151 Elkhorn Court, Frankfort, KY
40601 (8:00-4:45 Eastern Time).

Louisiana, Federal Bldg., Room 230, 760 Flor-
ida St., Baton Rouge, LA 70801 (8-4:30
Central Time).

Maine, Federal Bullding, US. Post Office,
Room 614, 40 Western Avenue, Augusta,
ME 04380 (7:30-4 Eastern Time).

Maryland, The Rotunda, Sulte 220, 711 West
40th Street, Baltimore, MD 21211 (8-4:30
Eastern Time) .

Massachusetts, John F. Konnedy Federal
Bullding, Government Center, Room 612,
Boston, MA 02208 (8:15-4:15 Eastern
Time).

Michigan, Federal Bullding, 315 West Allegan
Street, Room 211, Lansing, MI 48001 (8-
4:45 Bastorn Time) .

Minnesota, Metro Square Building, Suite 480,
Seventh & Robert Stroets, St. Paul, MN
55101 (7:30-4 Central Time).

Mississippl, 666 North Street, Suite 105,
Jackson, MS 30202 (7:46-4:15 Central
Time) .

Missouri, 209 Adams Street, Jefferson City,
MO 65101 (7:46-4:15 Central Time).

Montana, 501 N, Pee Street, Helena, MT 59001
(7:45-4:30 Mountain Time) .

Nebraska, 1701 South 17th Street, Lincoln,
NE 68502 (8-4:30 Central Time).

Nevada, 108 East Adams Street, Carson City,
NV B9701 (7:45-4:30 Pacific Time).

New Hampshire, Federal Bullding. 55 Pleas-
ant Street, Concord, NH 03301 (8-4:45
Bastorn Time) .

New Jorsoy, Suburban Square Bullding, 23
Scoteh Road, Trenton, NJ 08628 (8-4:30
Eastern Time).

New Mexico, 117 U8, Courthouse, Santa Fo,
NM 87601 (7:30-4:30 Mountain Time).
New York, Leo W. O'Brien Federal Bullding,
gth Ploor, Albany, NY 12207 (8-4:30 East-

orn Time) .,

North Carolina, 310 New Bern Avenue, Ra-
leigh, NC 27611 (8-4:30 Eastern Time),
North Dakota, New Federal Bldg., P.O. Box

1755, Bismarck, ND 58501 (7:45-4:30 Cen-

tral Time) .

Ohlo, Bryson Building, Room 333, Columbus,
OH 43215 (8-4:30 Eastern Time).

Oklahoma, 2409 North Broadway, Oklahomn
COity, OK 73103 (8-4:46 Central Time)

Oregon, Standard Insurance Bullding, 477
Cottage Street, NE Salem, OR 87308 (7:45-
4:30 Pacific Time).

Pennsylvania, 228 Walnut Street, Harrisburg,
PA 17108 (8-4:30 Eastern Time).

Puerto Rico, Caso Building, Room 805, 1225
Ponce de Leon Avenue, S8an Juan, PR
00007 (8-4:30 Atlanta Time—7-3:30
Eastern Time).

Rhode Island, Gardner Building, Third Floor,
40 Fountain Street, Providence, RI 02803
(8-4:30 Enstern Time),

South Carolina, 2001 Assembly Street, Suite
203, Columbin, SC 20201 (8:156-4:45 East-
ern Time).

South Dakota, P.O. Box 700, Federal Office
Bullding, Plerre, SD 57501 (8-5 Central
Time),

Tonnesses, Sulte 236, 4004 Hillsboro Road,
Nashville, TN 37215 (8-4:30 Central Time).

Texas, Rm. 826, Federal Office Bullding, 300
East Elghth Street, Austin, TX 78701
(7:45-4:35 Central Time).

Utah, Federal Bldg., 125 South State Strect,
Salt Lake City, UT 84111 (7:45-4:30 Moun-
taln Time).

Vermont, Federal Bullding, Montpelier, VT
056602 (8-4:30 Bastern Time).

Virginia, Federal Bullding, 10th Floor, 400
North Ejghth Street, Richmond, VA 23240
(77:45-4:45 Eastern Time) .

Washington, 1007 South Washington Street,
Olympia, WA 98507 (8-5:00 Pacifio Time).

West Virginia, Rm, 2000 Federal Office Build-
ing 500 Quarrier Street, Charleston, wv
25301 (B-4:30 Eastern Time).

Wisconsin, 4502 N. Vernon Boulevard, Mad!-
son, WI 63705 (7:45-4:30 Central Time).
Wyoming, O'Mahoney Federal Center 2120

Cupitol Street, Cheyenne, WY 82001 (7:46-

4:45 Mountain Time).

8. Records Avaflable Through Document
Inspection Facilfties. (a) The following rec-
ords are avaflable thru the FHWA Head-
quarters document inspection facllity:

(1) Final opinions (including concurring
and dissenting opinions, if any) and orders
made {n the adjudication of cases and {ssued
from within the Federal Highway Adminis-
tration.

(2) Any policy or interpretation issued
within the Federal Highway Administration,
including any policy or interpretation 60"-"
cerning o particular factual situation, if that
policy of Interpretation can reasonably be
expected to have precedential value in any
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case involving s member of the public In a

similar situation.

(b) The following records are availablo
thru  alll. PHWA dooument Inspoction
facilition:

(1) FHWA Orders, These orders are ssued
by the Federal Highway Administration and
used primarily to promnlgate Internal FHWA
policy, Instructions, and general guidance.

(2) FEHWA Notices. These notices are is-
sued by the Federal Highway Administration
and contain short term instructions or in-
formation which is expected to remain in
effect for less than 00 days or for o predeter-
mined period of time normally not to exceed
one YOour,

(3) FHWA Bulletins, These bulletins are
issued by the Federal Highway Administra-
tion and are usad to promulgsate one time
announcements or transmil reports, publics-
tions, and other similar material,

(4) FHWA/NHTSA Orders. Thess nre or-
ders issued jointly by the Federal Highway
Administration and the National Highway
Traflic Safety Administration and contain
policles; procedures, and information per-
talning to the jeint administration of the
Btate and Community Highway Safety
Frogram.

(6) FHWA Manuals. Thess manuals are
tssued by the Federal Highway Administra-
tion and contain detalled procedures relating
to policiea and program responsibilitios. They
inciude the following:

(1) Federal-Aid Highway Program Manwal.
This Manual contains policies. procedures,
standards, and guides relating to the admin-
Istrution of the Federal-Aid Highway Pro-
gram and the Direct Federal Construction
Program.

(1) Organization Manual.

(14) Administrative Manual,

(iv) External Audit Manual.

(v) Labor Compliance Manual.

(vi) Civil Rights Manual,

(vil) Highway Planning Program Manual.
(vill) Emergency Planning and Operations
Manunl.

(ix) Research and Development Program
Manual,

(x) Right-of-Way Operations Manual,

(x1) Motor Carrier Safety Operations Man-
uals, These Manuals contain detalls of com-
pliance programs, accident Iinvestigations,
enforcement programs, and Intarpretations.

(6) Highway Safety Standards, Theso
highway-reisted standards, lssued by the
Federal Highway Administration, apply to
ihe aspects of State highwny safety programs
for which responsibility resides In the Ped-
eral Highway Administrstion under the
Highway Safety Act of 1966 and delegations
of authority by the Secretary of Transporta-
tion,

(7) Motor Onrrier Safety Administrative
Rullngs,

(8) Motor Carrier Safety Walvers Prom
Regulations,

(9) Indexes for the above records.

4. Requests for Records under Subdbpart B

0f this part. Each person desiring to inspect
& record, or to obtaln s copy thercof, may
submit his request, in writing, to the FHEWA
Records Officer at the address listed in para-
£raph 2 above, Each request Is subject to
the appropriate fee prescribed in Subpart H
of this part,
__b. Determination mot to disclose records,
The FHWA Records Officer (HMS-10) in the
Washington Headquarters s the only official
tuthorized to deny requests for the disclo-
#ure of records for all FHWA organization ele-
nents, both Headquarters and fleld.

6. Reconsideration of determination not to
disclose records. Any porson who has been
hotified that & record or any part of & record
he has requested cannot be disclosed, may
5pply, in writing, to the Associate Adminis-
irator for Administration, Federal Highway
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Administration, 400 Seventh BStreet, SW.,
Washington, DC 20580 for reconsideration of
his request, The decision of the Associate Ad-
ministrator for Administration is adminis-
tratively final,

ArrEnnix E—Frpemal RALROAD
ADMINISTRATION

1. General. This appendix describes the
dooument inspection facility of the Federal
Rallrond Administration, the kinds of rec-
ords that are avallable for public inspectton
and copying at that facility and the proce-
dures by which members of the public may
moke roquests for identifiable records,

2. Document inspoction facility. The docu-
ment inspection facllity is maintained at the
headquarters of the Pederal Rallrosd Ad-
minlstration, Nassif Building, 400 Beventh
Street 8W., Washington, D.C. 20500. This
facllity s open to the public during regular
working hours.

3. Becords available at the document in-
spection faciiity, The following records are
maintained at the document inspection fa-
cllity:

(a) Any material issued by the Federal
Rallrond Administration and published in
the Federanl Register, Including regulations.

(b) Final opinlons (including concurring
and dissenting opinions, if any) and orders
muade in the adjudication of cases and issuod
from within the Federal Rallroad Adminis-
tration. Included are opinions and orders
issued under the Safety Appliance Acts,
Hours of Service Act, Signal Inspection Act,
Locomotive Inspection Act, Accident
Act, and the Rallrcad Bafety Act,

(¢) Any policy or Interpretation fssued
within the Federal Rallroad Administration,
including any polloy or interpretation con-
cerning a particular factuml situation, If
that policy or interpretation can reasonably
be expected to have precedential value in
any case jnvolving s member of the public
in a similar situation.

(d) Any sdministrative staff manual or
instruction to staff, issued from within the
Foderal Rallrosd AdmMhistration, that af-
feots any member of the public, Including
the prescribing of any standard, procedure,
or policy that, when implemented, requires
or Umitas any action of any member of the
public or prescribes the manner of performs-
ance of any activity by any member of the
publie,

(e) Public Notice of pending administra-
tive actions.

(f) Office of Safoty Annual Report,

(g) Accident Bulletin,

(h) Rall-Highway Grade-Crossing Bulletin,

(1) Locomotive Specificationa.

(1) Documents related to loans, loan guar-
antees, or grant programs conducted by the
Federal Railroad Administration,

{k) An Index to the material described in
(n) through (d).

The records and the index may be inspected,
a% the facility, without charge. Coples of
records may be obtained payment of
the fres presoribed in Subpart H of thiy part,

4. Requests for identifiable records under
Subpart E of this part. Bach person desiring
to inspect a record, or to obtaln a copy there~
of, must submit his request in writing to the
Chief Counsel, Pederal Rallroad Administra~
tion, Nassif Bullding, 400 Seventh Street,
S8W., Washington, D.C. 20500, Each request
must be accompanied by the appropriste fee
preacribed in Subpart H of this part.

5. Reconsideration of determination not to
disclose Records. Any person to whom a rec-
ord has not been made avallable within the
time limits established by this part, and
any person who has been given a determina-
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ing, 400 Seventh Street, SW., Washington,
D.C. 20580, for reconsideration of his request.
For all purpoees, inciuding that of judicial
review, tho decision of the Administrator je
administratively final,

In Appendix F, paragraphs 2 and 4
are amended to read as follows:

ArreNDIx P—57. LAWRENCE SEAWAY
DrvELorMENT CORPORATION

2. Documaent inspection facility. The docu-
ment inspection facility of the Salnt Law-
rence Seawny Development Corporation ia
maintained at its headquarters bullding at
Massena, New York. This facllity is open to
the pubdlic during regular working hours,

4. Requests for identifiable records under
Subpart B of this part. Each person desiring
to inspect a recard, or to obtain a copy there-
of, must submit his request in writing to the
Director of Adminiatration, Saint Lawrence
Seaway Development Corporation, PO. Box
520, Massena, New York, 13602. Ench request
must be accompanted by the sppropriate fee
prescribed in Subpart H of this part. The
decision of the Administrator, Assistant Ad-
ministrator or the General Counsel to with-
hold a record s administratively final,

Appendices G and H remain the same.
(6 US,C. 552; Pub, L. 93-502, 83 Stat. 1665;
31 US.C. 438, 49 U.8.C. 1687.)

Effective date. This amendment is ef-
fective May 9, 1975.

w_I;ssucd in Washington, D.C., on May 2.
5.
Witriam T. CoLEMAN, Jr.,
Secretary of Transportation,
[FR Doc.76-12275 Filed 5-8-75,8:45 am)

CHAPTER I—DEPARTMENT OF
TRANSPORTATION
SUBCHAPTER B—OFFICE OF PIPELINE SAFETY
[Amat. 192-21, Docket No. OPS-241]

PART 192—TRANSPORTATION OF NAT-
URAL AND OTHER GAS BY PIPELINE:
rlltl;lsMUM FEDERAL SAFETY STAND-

Odorization of Gas in Transmission Lines

This amendment to Part 192 estab-
lishes in § 192625 minimum Federal
safety standards for odorization of gas in
certain transmission lines. It also modi-
fies § 192.705 and adds & new § 192.706 to
require that transmission lines be pa-
trolled and surveyed for leaks on the
basis of class location and whether the
lines carry odorized gas.

To allow lead time for compliance,
the new requirements for odorization of
gas do not become applicable until Jan-
uary 1, 1877. Until then, the interim
standards in Part 190 of Title 49 of the
Code of Federal Regulations applicable
to the odorization of gas in transmission
lines in the States of California, Con-
necticut, New Hampshire, New York,
New Jersey, Massachusetts, Rhode Is-
land, and Vermont will remain in effect
as provided by § 192.625(g).

Requirements for odorization of gas
in all pipelines were originally proposed
in Docket No. OPS-3E (Notice 70-5; 35
FR 5483, April 2, 1970). The commenta
to that docket were almost unanimously
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opposed to the odorization of gas in
transmission lines. As a consequence, the
Office of Pipeline Safety (OPS) issued
Notice 70-11 (35 FR 9293, June 13, 1970),
requesting additional comments on sev-
eral problems of odorizing gas in trans-
mission lnes and information from
States that required such odorization.

Comments on Notice 70-11 were also
generally opposed to odorizing gas in
transmission lines, Several States, how-
ever, urged adoption of the original pro-
posal, indicating that their experience
did not support the objections raised by
other commenters, Because the record
contained conflicting information as to
odorization of gas in transmission lines,
the applicability of the original proposal
was limited in the final rule to mains and
service lines (35 FR 13248, August 19,
1970,

To help determine the advisability of
further action, OPS held a public hear-
ing on September 17, 1870 (Notice 70-13,
35 FR 13470, August 22, 1870). On the
basis of Information received at that
hearing and in response to the earlier
notices. OPS issued Amendment 192-2
(35 FR 17335, November 11, 1970) to
extend the cutoff date of the interim
standards temporarily to maintain the
required level of safety in those States
requiring odorization of gas in transmis-
sion lines. The extension allowed addi-
tional time for OPS to study the safety
benefits and problems of transmission
line odorization. To provide time to eval-
uate the results of its study, OPS lssued
Amendment 192-6 (36 FR 25423, Decem-
ber 31, 1971), again temporarily extend-
ing the application of State law as Fed-
eral odorization standards for transmis-
sion lines.

A report of the study of odorization
conducted by OPS is Included In the
docket for this proceeding. The study
was based on contacts with interstate
transmission operators, distribution op-
erators, and State commissions experi-
enced in the transportation of odorized
gas in transmission lines.

It appeared to OPS, from the Infor-
mation provided by that study and the
information in Docket No. OPS-3E, that
limited odorization requirements and ad-
ditional inspections might be warranted
for transmission lines in populated areas.
Therefore, on August 9, 1973, OPS is-
sued Notlce 73-2 (38 FR 22044, August 15,
1973) to begin this new rulemaking pro-
ceeding (Docket No. OPS-24) on odori-
zation of gas in transmission lines. Ac-
cordingly, the interim standards were
extended to provide time for completion
of this proceeding. (Amdt, 192-7, 37 FR
17970, September 2, 1972; Amdt. 192-14,
38 FR 14043, June 7, 1973; Amdt. 192-15,
38 FR 35471, December 28, 1973; and
An';dt. 192-16, 39 FR 45253, December 31,
1974)

In Notice 73-2, OPS discussed two
main advantages to requiring odorization
of gas in transmission lines: (1) Odor-
ization allows the early detection of leaks
in open alr by the public; and (2) With-
out a requirement for odorization, high
pressure gas transmission lines which run
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parallel with distribution lines under
streets may continue to be operated with-
out odorization while the distribution
lines must be odorized. The notice also
discussed conclusions drawn by OPS
from its study and other relevant infor-
mation pertaining to various problems
of transmission line odorization.

In nddition to proposing that gas in
transmission lines in Class 3 and Class 4
locations be odorized, Notice 73-2 was
directed toward alleviating several prob-
lems and unjustifiable expenses associ~
ated with transmission line odorization.
For example, the smallest traces of
sulphur compounds included In gas
odorants cause serious problems in some
underground storage fields. Notlce 73-2
proposed to exclude gas going to under-
ground storage fields from any require-
ment for odorization. In addition, the
notice proposed an exception for gas in
Class 3 lines en route to a predominantly
Class 1 or Class 2 location because of the
apparently low ratio of safety benefit to
cost in those areas. A further exception
was proposed for gas in a Class 3 location
which would be detrimental to an in-
dustrial process. Except for gas en route
to underground storage, the Notice did
not propose exceptions for Class 4
locations.

The comments submitted to Docket No.
OPS-24 as a result of Notice 73-2 were,
for the most part, statements of opinion.
Commenters did not submit any new in-
formation which, in the opinion of OPS,
would affect the validity of the conclu-
sions discussed in that Notice. Never-
theless, in light of many comments, the
proposal in Notice 73-2 is changed in the
final rule as indicated in the following
discussion. 5

Many comments to Notice 73-2 favored
adoption of the rules as proposed. Others,
however, suggested changes considered
necessary in view of the cost and tech-
nical problems associated with odorizing
gas In transmission lines, Still other com~
ments restated conventional opinions
that odorization does not enhance the
detection of leaks in transmission lines
and that normal odorization is Ineffec-
tive in open air, On these latter points,
OPS believes the record is clear—a large
number of gas leaks, including leaks on
transmission lines, have been detected
by people smelling odorant in open air,

In consideration of several comments
and the views of the Technical Pipeline
Safety Standards Committee (TPSSC),
the proposed exemption for gas in Class
3 locations en route to predominantly
Class 1 or Class 2 locations is adopted,
but modified in § 192.625(b) (1) to also
apply to gas in similarly situated Class
4 locations., High costs are involved In
odorizing gas in those situations, and as
discussed in the notice relative to Class
3 locations, similarly situated Class 4 lo-
cations are relatively few. Hence, OPS
believes that Imposition of an odorization
requirement for gas in Class 4 locations
en roufe to predominantly Class 1 or
Class 2 locations is not reasonably justi-
fiable.

One commenter objected to the pro-
posed odorization requirements because,

in accordance with § 192.9, they would
apply to gas gathering lines as well as
transmission lines, This commenter is
correct that under Part 192 safety stand-
ards applicable to transmission lines also
apply to gathering lines. Section 192.1
(b) provides, however, that gathering
lines outside certain populated areas are
not covered by the standards, Indeed,
they are exempt from the safety juris-
diction of the Natural Gas Pipeline Safe-
ty Act of 1968 (49 U.S.C. 1671 et seq.)
under which Part 192 is promulgated.
The commenter did not substantiate why
gathering lines in populated areas should
not be subject to the same odorization
standards as transmission lines. There-
fore, following the precedent in Part 192
of subjecting gathering lines in popu-
lated areas to the standards for trans-
mission lines, the comment was not
adopted.

At some locations, liquid condensates
in gas are extracted to provide dry gas
for customers. The Interstate Natural
Gas Assoclation of America (INGAA)
pointed out that these condensates are
an important source of energy and that
odorants in gas would render them un-
desirable to processors. Although the no-
tice did not provide for this situation,
under § 192.625(b) (2) (i) the final rule
excepts from the odorization require-
ment a transmission line used in trans-
porting gas to a gas processing plant. As
generally understood in the gas Industry,
a gas processing plant is a plant which
removes liquefiable hydrocarbons or con-
densates from gas. As a result of the ex-
ception, condensates recovered at these
plants may be further processed with-
out detriment due to odorization.

While liquid condensates are also re-
covered from gas pipelines at locations
other than gas processing plants, OPS
believes that the volume of these con-
densates is not large enough to pose o
major problem due to odorization.

Similarly, most water in gas is re-
moved by dehydration plants near the
point where gas is produced. Since the
final rule only requires odorization in
certain populated areas, most water will
have been removed from the gas before
it must be odorized. Nevertheless, com-
menters noted that dehydration plants
may be located downstream from where
odorizatfon would be required. In such
cases, an accumulation of odorant sat-
urated water could pose a difficult dis-
posal problem. In addition, because of
the odorant, otherwise recoverable hy-
drocarbons would no longer be usable.
Therefore, the final rule in § 192.625(b)
(2) (iil) exempts from the odorization re-
quirement a transmission line which
transports gas to a dehydration plant.
As discussed hereafter, the exemption
only applies to gas in lines which trans-
port unodorized gas before this amend-
ment is issued.

In a further comment, INGAA noted
that when large volumes of odorized gas
are blown to the atmosphere during nor-
mal transmission line maintenance, the
odorant could be annoying to the public.
Also, INGAA asserted that if advance
notice s given to prevent a false gas
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leak scare, the lack of attention to gas
odors could be potentially hazardous,
OPS realizes that blow-downs involving
odorized gas may create problems for
the transmission operator, or nearby dis-
tribution operators. Yet, operators of
transmission lines carrying odorized gas
have been able to minimize any diffi-
culties by scheduling blow-downs to
avold adverse weather conditions, by
venting gas in remote areas where pos-
sible, and by adequate public warnings.
Because the need for blow-downs is in-
frequent and they are of short duration,
OPS belleves that with proper planning
no public annoyance or hazard should
result.

INGAA also criticized the proposed
odorization requirement as appearing to
violate the Federal policies for protec-
tion of the environment evidenced by
the alr quality regulations of the En-
vironmental Protection Agency in 40
CFR Part 52, the Federal Water Pollu-
tion Control Act, and the National En-
vironmental Policy Act of 1969. INGAA
did not substantiate its allegations. On
the contrary, OPS believes that adop-
tion of the proposed rules would not be
violative, or lead to pyblic violations, of
the policies or substantive provisions of
the cited environmental protection laws.
This determination is based on the opin-
fon that requiring odorization in certain
transmission lines would not have a sig-
nificant detrimental impact on afr or
water quality. The precise nature of air
pollution due to gas odorants Is uncer-
tain. Furthermore, the opportunities for
exposure of the atmosphere to gas odor-
ants during blow-downs is infreguent
and not sustained for long periods. Also,
proper planning can minimize any ad-
verse effects. As for water pollution,
admittedly some pollution of hydrostatic
test water by odorants may present a
disposal problem. These occurrences
should be minimal, however, due to the
exceptions from required odorization
provided by the final rule,

Commenters suggested that the final
rule provide lead time for operators to
comply with any new odorization re-
quirements. OPS estimates that opera-
tors may need about 2 years to design,
fcquire materials, and bulld new odor-
zation facilities required by the new
rule. ‘Therefore, under § 192.625(b),
compliance is not required until Janu-
ary 1, 1977. :

The proposed rule would have ex-
empted gas en route to an underground
storage fleld from the odorization re-
Quirements. Several commenters were
toncerned, however, that since the ex-
emption did not apply to the transmis-
sion lines carrying the gas, odorization
would still be required intermittently in
the lines for gas going to distribution
facilities, A transmission line used in
transporting gas to underground storage
Is not necessarily used solely for that
Purpose. The same line may also be used,
for example, to deliver g6s to a distribu-
Hon facility, If so, the frequent starting
and stopping of odorizers on the basis of
Whether gas Is being delivered to storage
Would create odorization problems for
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distribution companies. Also, intermit-
tent odorization would hamper the nec-
essary stabilization of an odorant level in
the transmission line. For these reasons,
the wording in the final rule In § 192.625
(b) is changed to exempt the pipeline,
itself, rather than the gas, from the odor-
ization requirement.

Another problem raised by commenters
is that most lateral transmission lines
serving distribution centers from inter-
state transmission lines are predomi-
nantly in Class 1 or Class 2 locations. In
these cases, thé terminal portion of a
lateral line generally lies in a Class 3 or
Class 4 location and under the proposed
rule would have been subject to the odor-
ization requirement. Because in most
cases the segment of line to be odorized
is short, commenters argued that the
costs of installing and operating odor-
izers would far exceed the safety benefit.
OPS agrees with these comments. The
final rule, therefore, in § 192.625(b) (3)
exemptis odorization of gas in a trans-
mission line used In transporting gas to
& distribution center if 50 percent or
more of the line is in a Class 1 or Class 2
location. :

Although outside the scope of Notice
73-2, one commenter suggested that
odorization be required in Class 1 and
Class 2 locations as well as Classes 3 and
4. Classes 1 and 2 are areas of lower pop-
ulation density than Classes 3 and 4. OPS
belleves that any requirement for odor-
izing gas In transmission lines is most
economically practicable in Classes 3 and
4 because of the greater risk in those
areas. Perhaps more important, the re-
quirement for odorization of gas in trans-
mission lines is less reasonable where
fewer people are available to smell an
odor, as in Classes 1 and 2.

Section 192.625(h) (3) in the notice
proposed to exempt odorization of gas in
8 Class 3 location where the odorant
would be detrimental to an industrial
process. One commenter noted that the
same rationale for the proposed exemp-
tion also applies in Class 4 locations.
OPS concurs: Odorlzation of gas des-
tined for industrial processes in Class 4
locations may be Just as detrimental as
in Class 3 locations, In addition to adopt-
ing this comment, the proposed exemp-
tion Is restated in § 192.625(b) (2) (iv) in
more precise and restrictive terms. To
exempt an entire transmission line from
odorization based on the indefinite test
of whether the odorant is “detrimental”
to an industrial process, would result in
a rule difficult to apply and enforce. As
restated, the exemption applies where
the presence of an odorant In an indus-
trial process makes the end product unfit
for the purpose for which it is intended,
reduces the activity of a catalyst, or re-
duces the percentage completion of a
chemical reaction. OPS believes that
these criteria provide the same exemp-
tion as that intended by use of the term
“detrimental” in the notice,

In the final rule, all the exceptions
provided by § 192.625(b) (2) are lmited
to situations existing when this amend-
ment is {ssued. As written, the exceptions
are grandfather clauses which alleviate
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some of the technical problems and eco-
nomic hardships assoclated with odoriz-
ing gas in transmission lines under exist-
ing circumstances. Also, by so limiting
the exceptions, operators cannot provide
new service to a storage field or certain
plants and thereby avold odorizing a line.
OPS believes that with adequate plan-
ning, economic hardships associated with
the new requirement for odorizing gas in
transmission lines should be less for cir-
cumstances arising in the future. OPS
realizes that similar technical problems
relevant to odorizing gas In current situ-
ations may occur, for example, if a new
industrial plant is added to an existing
or new transmission line. Nevertheless,
OPS prefers to deal with these problems
on an individual basis in the waiver
process under section 3(e) of the Natural
Gas Pipeline Safety Act of 1968 when
petitioned to do so. Waivers may be
granted upon a petition showing that
required odorization is inappropriate or
of unreasonable application and if the
walver would be consistent with pipeline
safety.

In addition to odorization, the notice
proposed increased surveillance require-~
ments for transmission lines carrying un-
odorized gas and for transmission lines
in Class 3 and Class 4 locations. Regard-
ing the proposed §192.705, one com-
menter stated that improved safety
could be achieved by allowing each oper-
ator to establish its own frequency of
patrol rather than specifying maximum
intervals between patrols, OPS believes a
patrolling requirement must be flexible
enough to allow for individual situations
but also contain mandatory inspection
periods to provide a minimum level of
safety regardless of an operator’s system.
Section 192.705(b) considers individual
situations by requiring more frequent in-
spections based on factors relevant to an
operator's system.

Another commenter objected to the
proposed time interval requirements for
surveillance as being burdensome and
costly, OPS does not agree. The notice
proposed a refinement of the existing
rule which is based on operating condi-
tions. For example, the existing § 192.705
requires operators to examine transmis-
sion lines at highway and railroad Cross-
ings more frequently than elsewhere. The
final rule merely establishes minimum
periods for inspection at those locations.
Also, OPS believes that any additional

some operators may encounter are
Justified by the additional protection
that will be afforded the public in the
Class 3 and Class 4 areas.

A number of commenters and the
TPSSC objected to the proposed require-
ment in § 192.706 that operators conduct
gas detector surveys under thelr leakage
survey plans. Generally, these objections
were that requiring the use of gas de-
tectors would unnecessarily restrict an
operator's flexibility in conducting a
leakage survey and that other methods
of conducting leakage surveys are satis-
factory.

OPS does not agree with these objec~
tions. Gas detector surveys were pPro-
posed under § 192,706 to provide a com-
pensatory measure of protection for the
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public where transmission linegs carry
unodorized gas In Class 3 and Class 4
locations and to provide added protection
in Class 4 locations cven when gas is
odorized. In the opinion of OPS, to con-
duct leakage surveys without using de-
tector equipment would not yleld a level
of safety comparable to that provided by
odorization of gas. In light of the com-
ments, however, the final rule does not
require the use of detector equipment in
Closs 4 Jocations where transmission
lines carry odorized gas. Also the term
“gas detector” is changed to "leak detec-
tor” in the final rule to better identify
and broaden the range of equipment that
may be used.

OPS considers the use of leak detec-
tion devices to provide the most satisfac-
tory means of protection in the absence
of odorization for the following reasons,
Without instruments, gas leaks are de-
tected by sight, sound, smell, or by dying
vegetation. However, most leaks are not
visible or audible, and without an odorant
natural gas cannot be detected by smell.
It follows that observing vegetation is the
only reasonable alternative to using gas
detectors in conducting leakage surveys.
At the same time, observing vegetation
15 not always effective. The effect of a
gas leak on vegetation is only noticeable
during the growing season; and a leak
must exist for a long time to have a
noticeable effect on vegetation. Further,
many areas subject to the exceptions un-
der §192.625(b) from odorizing gas in
transmission lines have & large amount
of pavement and a sparse amount of
vegetation. For these reasons, 8 require-
ment for using detector equipment is
adopted.

In light of other comments, OPS wants
to point out that neither § 192.705 nor
$ 192.706 specifies how patrols or leakage
surveys are to be accomplished. The rules
are written in performance language.
Thus, for example, both serial patrols
and aerial leakage surveys would be ac-
ceptable where they are appropriate and
effective.

Report of the Technical Pipeline Safety
Standards Committee. Section 4(b) of
the Natural Gas Pipeline Safety Act of
1968 requires that all proposed stand-
ards and amendments to such standards
be submitted to the Committee and that
the Committee be afforded a reasonable
opportunity to prepare a report on the
“technical feasibility, reasonableness,
and practieability of each proposal.” This
amendment to Part 192 was submitted to
the Committee as Item 5 in a list of five
proposed amendments.

On January 17, 1975, the Secretary of
the Committee, Louls W. Mendonsa, filed
the following favorable report:

The following letter and attachments rep-
resent an official report by the Tecimical
Pipeline Bafety Standards Committee con-
cerning the Committee’s action relsted to
five proposed amendments to 40 CFR Part
192, Minimum Federal Safety Standards for
Transportation of Natural and Other Gases
by Pipeline.

The Committee reviewed the proposals of
the Office of Pipoline Safety at a moeting,
held in Washington, D.C., on October 30 and
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31, 1974, and through an Informal balloting
procedure recommended certain modifica-
tions, some of which were acceptable to
the Office of Plpeline Safety. A formal ballot,
refllecting the suggested changes, wWas pre-
pored and distributed to the Commitiee
members, by tho undersigned on December
5, 1074.

Formal! ballots have been submitted by
all fourteon members of the Committee. The
majority of the Committes approved all five
1tems on the ballot as being technleally feasi-
ble, ressonable, and practicable. Negative
votes were cast by one member agalnst Items
1, 2, and 3, by two members against Item 4
and by four members against Item 5. Another
member, who had been unable to attend the
meoting and participate in the discussions,
abstained from voting.

Attachment A sets forth the minority opin-
lons submitted in support of the negative
votes on Items 4 and 5.

As & member of the Committee, Mr.
Mendonsa also expressed the following
minority view, disagreeing with the ma-
jority of the Committee on Item 5:

1t is my view that the proposed change to
§ 192,625 1s nelther reasonable nor in the
public Intsrest, The proposed change will
rediice rather than enhance public safety.

A second minority view was stated by
Michael W. Anuskiewlicz, as follows:

One of the major arguments of trans-
mission companies opposing odorization of
gas in transmission lines is the tremendous
cogt of the facilities required. The argument
of such companles ls self serving in that it
does not consider the i1l effects of real societal
expenses.

If one supposes that transmission com-
panies were to stop odorization, then (sic)
each distribution company now recelving
odorized gas would have to add odorization
faollities at thelr own expense, This expense
will of course be passed on to the consumer,
It 15 obvious that cost effociivensas must
suffér from s profiferation of such smaller
units when conaiderably fewer more offoctive
larger units can do the job better. This argu-
ment also doed not consider the safety bene-
fits obtained from maximizing the odoriza~
tion of transmission pipeline gas. It would
appear in fact that this argument is intended
to minimize the odorization of such gas,

In respoct to the proposed ¥ 102.825(d)(2)
(11) s large high pressure transmission line
could tmverse a major metropolitan ares,
Now York Clty or its suburbs, for example,
continus through sparsely settled areas in
New England for perhaps 150 miles, and if
over 75 miles of this extension were in Class
1 or Class 2 locations no odorization would
be requiréd in the metropolitan area. If, on
the othor hand the line terminates In o
Olass 4 aren, such gas must be odorized at
that point. The logic of the rule as now pro-
posed escapes us,

Nor is odorization required under § 162,
025(b) (3) (lv) where gas ls supplied to an
industrial plant using the gas in a process 1o
which an odorant is detrimental. Such o
plant in the Boston, Massachusetts, or the
Portland, Maine, area gould effectively elim-
inate the need of odorization in transmission
lines from Texas and Louisiana and through-
out the ontire Northeast, regardless of clasa
locations traversed,

At least six states (shall we say the more
progressive ones?) have required odorization
of transmission line gas for many years. Such
gas has been sorved to many types of industry
with no 1l effects. Moreover, if the required
gas were served off s distribution line, the
industrial plant would have no cholce but to
recelve odorized gns, in some cases at a higher

lovel than the minimum specified In 49 CFR
Part 192,

For the foregoing reasons, we have voted
to disapprove Item § as submitted,

A third minority view, stated by W. L,
Walls, is set forth below:

My objectlon is to proposed § 102.625(b) (3)
(lv) which would exclude transmission lne
odorization if one Industrial plant supplied
from 1t had one process in which the presence
of the odorant was objectionable, I suapect
this alone would result in no odorization for
most transmission lines,

Such cases, however, are relatively rare and
I feel the plant should bear the oost of
odorant removal or concentration reduction
rather than lose the safety benefits of general
odorization.

The fourth Commitiee member to ex-
press a minority view, George W. White,
concurred with the majority as follows:

After personal review and analysis of the
OPS survey of state commissions, transmis-
slon operators and distribution operators, I
am not convinced that odorization of gas In
a transmission lne will significantly con-
tribute to the detection of leaks. However,
based upon the necessity of eatablishing a
permanent rule with uniform requirements
throughout the United States and to discon-
tinue the extension'of the temporary rule
each year, I feel that the proposed ruloe in
reasonable and & practical snawer to the
problem, and as such I concur with the
proposal

Effective date. Section 3(e) of the Nat-
ural Gas Pipeline Safety Act of 1968 re-
quires that standards and amendments
thereto prescribed under the Act be effec-
tive 30 days after the date of issuance
unless the Secretary determines good
cause exists for an earlier or later effec-
tive date as a result of the period reason-

, Ably necessary for compliance. Accord-
ingly, the amended § 102.625, 102.705,
and the new § 192.706 will become effec-
tive 30 days after issuance. This effective
date i5 mot relevant, however, under
§192.625 to the odorization of gas In
transmission lines in Class 3 or Ciass 4
locations. As discussed hereinabove, In
view of the perlod necessary to bring
transmission lines in those locations into
compliance, the revised ents do
not become applicable until January 1,
1977. Meanwhile, leakage surveys using
leak detector equipment must be con-
ducted under § 192.706 as an aliernative
safety measure except where gas s
odorized under § 102.625(g).

In consideration of the foregoing, Part
192 of Title 49 of the Code of Federal
Regulations is amended as follows, effec-
tive June 4, 1975:

1. In § 192.625, paragraphs (a) and (b)
are revised to read as follows:

§ 192,625 Odorization of gas.

(a) A combustible gas in a distribu-
tion line must contain a natural odorant
or be odorized so that at a concentration
in air of one-fifth of the lower explosive
limit, the gas is readily detectable by &
person with a normal sense of smell.

(1) After December 31, 1976, a combus-
tible gas in & transmission line ina Class
3 or Class 4 location must comply with
the requirements of paragraph (&) of
this section unless—
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(1) At least 50 percent of the length of
the line downstream from that location
15 in a Class 1 or Class 2 location;

(2) The Hne transports gas to any of
the following facilities which received
gas without an odorant from that line be-
fore May 5, 1975;

(1) An underground storage field;

(i) A gas processing plant;

(111} A gas dehydration plant; or

(1v) An industrial plant using gas in a
process where the presence of an
odorant—

(A) Makes the end product unfit for
the purpose for which it is intended;

(B) Reduces the activity of a catalyst;
or

(C) Reduces the percentage comple-
tion of a chemical reaction; or

(3) In the case of a lateral line which
transports gas to a distribution center,
at least 50 percent of the length of that
line 15 in & Class 1 or Class 2 location.

- » - - .

2. In §192.905, paragraph ¢a) 1is
amended, paragraph (b) is revised, and
paragraph (¢) is deleted. As amended,
§ 102,705 reads as follows:

§ 192."'1,05 Transmission lines: Patrol-
K.

(a) Each operator shall have a patrol
program to observe surface conditions on
and adjacent to the transmission line
right-of-way for indications of leaks,
construction activity, and other factors
affecting safety and operation.

(b) The frequency of patrols is deter-
mined by the size of the line, the operat-
ing pressures, the class location, terrain,
weather, and other relevant factors, but
intervals between patrols may not be
longer than prescribed in the following
table:

Maximtima Interval between patrols
Class location of At highway and At all other
litin raflroad ¥

Maces
crossings
) 34 Sormaee - LY 6 months. . . 1 year,
) RRGRIRINENIS, dmonthe. . ..., 6 months,
AN SRR A TR i 3 months,

3. Section 192.706 is added to read as
follows:

§ 192,706 Transmission lines: Leakage

SUrveys.

(a) Each operator of a transmission
line ghall provide for periodic leakage
surveys of the line in its operating and
maintenance plan,

(b) Leakage surveys of a transmission
line must be conducted at intervals not
exceeding 1 year, However, in the case of
a transmission line which transports gas
in conformity with § 192,625 without an
odor or odorant, leakage surveys using
leak detector equipment must be con-
ducted—

(1) In Class 3 locations, at intervals
not exceeding 6 months; and

(2) In Class 4 locations, at Intervals
not exceeding 3 months.

4. In the table of contents, § 192,706 is
added to read as follows:

Bec.
1927706 Transmission lines: leakage surveys.

This amendment Is issued under the
authority of section 3 of the Natural Gas
Pipeline Safety Act of 1968 (40 US.C.
1672) § 1.58(d) of the regulations of the
Office of the Secretary of Transporta-
tion (49 CFR 1.58(d) ), and the redelega-
tion of authority to the Director, Office of
Pipeline Safety, set forth in Appendix
A to Part 1 of the regulations of the Of-
fice of the Secretary of Transportation
(49 CFR Part 1).

Issued in Washington, D.C., on May 5,
1975.
JoserH C. CALDWELL,
Director,
Office of Pipeline Sajety.

[FR Do¢.75-12238 Piled 5-8-75;8:45 am|]

Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
?’E:'V‘I,%E. DEPARTMENT OF THE IN-

PART 28-—PUBLIC ACCESS, USE AND
RECREATION

Nantucket National Wildlife Refuge, Mass.

The following special regulation is is-
sued and is effective during the period
May 15, 1875 through December 31, 1975.

§ 28.28 Special regulations, public ac-
cess, use, and recreation ; for individ-
unl wildlife refuge areas.

MASSACHUSETTS
NANTUCKET NATIONAL WILDLIFE REFUGE

Entry by foot, motor vehicle, or boat
i5 permitted during daylight hours for
the purposes of nature study, photog-
raphy, hiking, shell collecting, shell fish-
ing, and surf fishing.

Registered over-the-sand vehicles are
permitted on designated sand trails and
on the open ocean beach. Vehicle permits
will be required and may be obtained
from The Trustees of Reservations, Co-
skata-Coutue Wildlife Refuge Manager,
All over-the-sand vehicle permit re-
quirements and regulations promulgated
by The Trustees of Reservations for the
Coskata-Coatue Wildlife Refuge will be
applicable,

The refuge area, comprising 40 acres,
is delineated on maps available from the
Refuge Manager, Ninigret National
Wildlife Refuge, PO. Box 307, Charles-
town, Rhode Island 02813, and from the
Regional Director, US. Fish and Wild-
life Service, John W. McCormack Post
Office and Courthouse, Boston, Massa~-
chusetts 02109,

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations,
Part 28, and are effective through De-
cember 31, 1975.

Ricuarp E. GRIFFITH,
Regional Direclor,
U.S. Fish and Wildlife Service.
May 2, 1975,
[PR Doc.76-12223 Piled 5-8-75:8:45 am]
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wco of rules and regulations, The purpose of

DEPARTMENT OF THE INTERIOR
National Park Service
[36CFRPart7]

GRAND CANYON NATIONAL PARK,
ARIZONA

Revocation of Proposed Rulemaking

The proposed rulemaking contained in
the Feperal Recister of Friday, March
14, 1975, Volume 40, Number 51, Page
11878 entitled “Grand Canyon National
Park, Arizona, Designation of Snowmo-
bile Routes” is hereby revoked. This re-
vocation is necessary because there has
not yet been an environmental assess-
ment prepared for public review. Public
comment on the desirability of desig-
nated snowmobile routes will be obtained
at public meetings on the North Rim De-
velopment Concept Plan scheduled for
mid-summer 1975,

MenrLe E. S11TT,
Superintendent,
Grand Canyon National Park.

[FR Doc.75-12272 Filed 5-8-75;8:45 am|

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

[ 7 CFR Part 1823 ]
|FPmHA Instruction 442.1]

COMMUNITY FACILITY LOANS

Determination of Security and Facility
Design in Certain Instances

Notice is hereby given that the Farmers
Home Administration has under con-
sideration the proposed amendment of
§ 1823.6 of Subpart A of Part 1823, Title
7. Code of Federal Regulations (38 FR
29025; 39 FR 17971; 39 FR 41829) by the
addition of paragraphs (a)(3) and (b)
(1) (iif) to allow that other than full
time residents may be considered in de-
terming security and facllity design in
certain instances, Former paragraphs
(a) (3), (4), (5) and (8) of this section
are redesignated as paragraphs (4), (5),
(6), and (7) without change; former
paragraph (b) (1) (i and (v) are re-
designated as paragraph (b) (1) (iv) and
(v) without change.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed
amendment to the Chief, Directives Man-
agement Branch, Farmers Home Admin-
istration, U.S. Department of Agricul-
ture, Room 6315, South Building, Wash-
ington, D.C. 20250, on or before June 9,
1975. All written submissions made pur-
suant to this notice will be made available
for public inspection at the office of the

Chief, Directives Management Branch

during regular business hours. (8:135
am.-4:45 pm.)

As proposed, § 1823.6(a) (3) and (b) (1)
(iii) rend as follows:

§ 1823.6  Security.

‘n) - . -

(3) In those cases involving water and
waste disposal projects where there is a
substantial number of other than full
time residents and facility costs result
in a higher than reasonable rate for such
full time residents, the loan will be se-
cured by the assignment or pledge of
general obligation bonds, taxes or assess-
ments from public bodies or other orga-
nizations having the authority to issue
bonds, taxes or assessments,

» L » - -

‘b’ L I

(l) SJ9L 9

(iil) General obligation bonds, taxes
or assessments, In those cases inyolving
water and waste disposal projects where
there Is a substantial number of other
than full time residents and facility costs
result in a higher than reasonable rate
for such full time residents, the loan will
be secured by an assignment or pledge
of general obligation bonds, taxes or
assessments from public bodies or other
organizations having the authority to
issue bonds, taxes or assessments.

(7 US.C. 1089; delogation of suthority by the
Sec. of Agri, 7T CFR 2.23; delegation of su-

thority by the Asst, Sec, for Rural Develop-
ment, 7 CFR 2.70).

Dated: May 5, 1975.

Faaxx B. ELLIOIT,
Administrator,
Farmers Home Administration.

| PR Doc.75-12233 Flled 5-8-75;8:45 am]

Food and Nutrition Service
[7CFRPart 271
[Amdt. No. 59}

FOOD STAMP PROGRAM

Proposed Rulemaking

Pursuant to the authority contained
in the Food Stamp Act of 1964, as
amended (78 Stat. 703, as amended (7
U.5.C. 2011-2026) ) notice is hereby given
that the Food and Nutrition Service, De-
partment of Agriculture, proposes to
amend the regulations governing the
Food Stamp Program to extend the im-
plementation date of Public Assistance
Withholding (PAW) by State agencies
from July 1, 1975 to January 1, 1976.

The consideration behind this change
is that several bills have been introduced
in the Congress to make PAW optional

Many States still have much work to ac-
complish in implementing PAW which
will require substantial expenditures.
The Department feels that the States
should not be forced to proceed with im-
plementation until Congress has the time
to act on the proposed legislation.
Interested persons may submit written
comments, suggestions, or objections re-
garding the proposed amendments to P,
Royal Shipp, Director, Food Stamp Divi-
slon, Food and Nutrition Service, US.
Department of Agriculture, Washington,
D.C. 20250, not later than May 27, 1975.
All comments, suggestions, or objections
received by this date will be considered
before the final regulations are issued.
All written comments, suggestions, or
objections will be open to public inspec-
tion pursuant to 7 CFR 1.27(b) at the
Office of the Director, Food Stamp Divi-
sion, during regular business hours (8:30
am. to 5 pm.) at 500 12th Street, SW.,
Washington, D.C., Room 650,
The proposed amendment Is as follows:
Section 271.6(d) (2) of Chapter IT, Title
T of the Code of Federal Regulations is
amended to read:

§ 271.6 Methods of distributing, issuing,
and accounting for coupons and re-
ceipls,

- - - » »

(d) . "0

(2) The State agency shall permit no
later than January 1, 1976, any house-
hold participating in the Program, if it so
elects, to have the cost of its full monthly
coupon allotment deducted from any
grant or payment such household may be
entitled to receive under Title IV of the

Soclal Security Act, and have its full

;:onthly coupon allotment distributed to
» - - - -

(78 Stat. 703, as amended (7 US.0. 2011~
2026) )

(Ontalog of Federa! Domentle Assistance Pro-
grams No, 10.551, National Archives Reference
Service)

Ricuarp L. FELTNER,
Assistant Secretary.
Max 6, 1875,
[FR Do00.76-12307 Filed 5-8-75;8:45 am]

~ DEPARTMENT OF LABOR
Office of the Secretary
[29CFRPart5]

PAYROLL REPORTING REQUIREMENTS
FOR TRUCK OWNER-OPERATORS

Extension of Time for Comments on
Proposed Revision

This Department has proposed to re-
vlsenspoucywimmnrdwmewwn
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requirements for truck owner-operators
by the addition In Part 5 of a new § 5.16.
This proposal was published in the Fep-
pealL REGISTER on Friday, February 21,
1975, 40 FR 7685, In that document all
interested parties were invited to submit
written comments on or before April 7,
1975, for consideration by the Depart-
ment of Labor.

Replies received by the Depertment
include requests for additional time in
which to analyze the proposal and make
comments,

Upon consideration of the requests for
additional time to make comments re-
celved, notice is hereby given that the
time for submission of comments is ex-
tended to and including May 30, 1975.

Signed at Washington, D.C., this 6th
day of May 1975,
Joun T, DunLor,
Secretary of Labor.

[FR Doo,75-12308 Filed 5-8-75;8:45 am )

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[ 45 CFR Part 100d ]

CERTIFICATION WITH RESPECT TO OPEN
MEETINGS BY LOCAL EDUCATIONAL
AGENCIES IN CERTAIN PROGRAMS

Proposed Rulemaking

Pursuant to section 812 of the Ele-
mentary .and Secondary Education Act
of 1965, as amended (20 U.S.C. 887e),
notice is hereby given that the Com-
missioner of Education, with the ap-
proval of the Secretary of Health, Edu-
catlon, and Welfare, proposes to amend
Title 45 of the Code of Federal Regula-
tions by adding a new Part 100d to read
45 sel forth below. This part will con-
tain regulations governing the require-
ments that a local educational agency
(LEA) submitting an application di-
reclly to the Commissioner under ap-
plicable programs of the Elementary and
Secondary Education Act of 1965, certify
lo the Commissioner that the public
has been afforded the opportunity to tes-
ula or otherwise comment on the appli-
cation,

Section 812 provides: “No application
for assistance under this Act may be
considered unless the local educational
sgency making such application certifies
o the Commissioner that members of
the public have been afforded the oppor-
lnity upon reasonable notice to testify
or otherwise comment regarding the
subject matter of the application.” This
language is susceptible to the possible
interpretation that a certification must
be furnished to the Commissioner by
tvery LEA applicant whether applying
directly to the Commissioner under a
fo-called discretionary project type pro-
fam In which grants are awarded by
the Commissioner (e.g., the Bilingual
Education Act) or a State administered
brogram where applications are filed
with the State educational agency, How-
fver, since the section of the statute
deals with submission of certifications

PROPOSED RULES

“to the Commissioner,” it is believed that
the requirement was intended to apply
only to those programs where the appli-
cation for assistance Is also submitted to
the Commissioner. In reviewing the ap-
plication, the Commissioner could then
determine whether the proper certifica~
tion had been filed.

To extend the requirement to all State
administered programs would read into
the statute an intent to preclude consid-
eration of an application by a State edu-
cational agency before the local educa-
tional agency had filed a separate certifi-
cation with the Commissioner and the
State agency had been so iInformed, That
interpretation would greatly increase the
administrative paperwork and create un-
due delays in the process of reviewing ap-
plications. Had State administered pro-
grams been within the ambit of the re-
quirement, it is assumed that provision
would have been included for the submis-
sion of the certification to the adminis-
tering State agencles. The statute is thus
interpreted as applying only to the pro-
grams enumerated in § 100d.1(b) of the
draft regulations. In reaching this result,
consideration has also been given to the
existence of provisions In current law
for public participation in the application
development process In State adminis-
tered programs,

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed regu-
lations to Dr. Milbrey Jones, U.S, Office
of Education, Room 3125B, Reglonal Of-
fice Building No. 3, Tth and D Sts. SW..
Washington, D.C. 20202.

Comments recelved in response to this
notice will be available for public inspec~
tion at the above office on week days from
8:30 am. to 4 p.m. All relevant materials
recelved on or before June 9, 1975, will

be considered.
Dated: April 18, 1975.

T. H. Bery,
U.S. Commissioner of Education.
Approved: May 5, 1975,

SrerHEN KURZMAN,
Acting Secretary of Health, Edu-
cation, and Welfare.

PART 100d—CERTIFICATION WITH RE-
SPECT TO OPEN MEETINGS BY LOCAL
EDUCATIONAL AGENCIES IN CERTAIN
PROGRAMS

Boc.

100d.1 Purposs and scope.

100d.2 Requirement for open meetings by

local educational agencies,

100d4.3 Certification of open mectings.

Avurnonrry: Sec, 812, Elementary snd Sec-
ondary Education Act of 1965, as added by
sec, 110 of Pub, L, 03-380, 88 Stat. 513 (20
US.0, 887e).

§ 100d.1 Purpose and scope.

(a) Purpose. The purpose of this part
is to implement the provisions of section
812 of the Elementary and Secondary
Education Act of 1965, ss added by sec-

20285

tion 110 of Pub, L. 93-380, Section 812
provides that before the application of a
local educational agency under & pro-
gram covered by this part may be con-
sidered, that agency must certify to the
Commissioner that the public has been
given the opportunity to testify or other-
wise comment regarding the subject
matter of the application.

(b) Scope. The provisions contained in
this part are applicable to applications
for Federal assistance from local educa-
tional agencies submitted to the Com-
missioner under the following author-
ities: Title ITT, section 306 (direct grants
for supplementary services and centers
(this section is revoked as of July 1,
1975) ) ; Title V, Parts B and C (strength-
ening local educational ‘agencies, com-
prehensive educational planning and
evaluation); Title VII (bilingual educa~-
tion); Title VIII, section 807 (dropout
prevention), 808 (school nutrition and
health services), 809 (mprovement of
educational opportunities for Indian
children), 811 (consumers education);
and Title IX (ethnic heritage studies) of
the Elementary and Secondary Educa-
tion Act of 1965, as amended.

(20 US.C, 887¢)

§ 1004.2 Requirement for open meet-
ings by local educational agencies.

(a) Open meetings. Prior to the sub-
mission of an application under an ap-
plicable program listed in § 100d.1(b), &
local educational agency shall hold at
least one meeting, open to the public, at
which the program or project for which
assistance is being sought and the ac-
tivities proposed to be conducted in the
application are explained, and the per-
sons in attendance are afforded an op-
portunity to testify or otherwise com-
ment on the contents of the application.

(b) Date and notice of the meetings, A
meeting held pursuant to paragraph (a)
of this section shall be held no less than
seven days prior to the submission of an
application under any applicable pro-
gram. Such local educational agency
shall advertise & notice of the meeting
in & newspaper of general circulation
serving the area affected by the program
or project for which assistance is being
sought, or otherwise provide adequate
public notice, not less than seven days
prior to the date of such meeting.

(20 U.B.C. 887¢)

§ 100d.3 Certification of open mectings.

An application flied by a local educa-
tional agency with the Commissioner un-
der any applicable program shall con-
tain a certification, in such form as the
Commissioner may prescribe, that an
open meeting was held as required by
section 812 of the Elementary and Sec-
ondary Education Act of 1965, as amend-
ed (20 US.C. 887e) and the regulation
under this part. Such certification shall
be accompanied by a copy of the notice
provided pursuant to § 100d.2(b).

(20 UB.C. 88%)
[FR Doc.76-12207 Plled 5-8-15;8:45 am)
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Office of Child Support Enforcement
[45 CFR Part 304 ]
FEDERAL FINANCIAL PARTICIPATION

Proposed Rulemaking

Notice Is hereby given that the regu-
lations set forth in tentative form below
are proposed by the Administrator of the
Social and Rehabilitation Service (as the
Secretary’s designee to implement and
administer the new Title IV-D of the
Social Security Act as amended by Part
B of Pub. L. 93-647) with the approval of
the Secretdry of Health, Education, and
Welfare. The regulations would be lo-
cated in a new Chapter III of Titie 45 of
the Code of Federal Regulations. The
proposed regulations would establish a
new Part 304 which deflnes when Fed-
eral financial participation is available at
the 75 percent rate for the Title IV-D
program.

These provisions would:

1. Require States to meet the require-
ments of 45 CFR Part 7¢ as a condition
for Federal financial participation.
(§ 304.10) :

2. Provide that Federal financial par-
ticipation will be available for expendi-
tures made pursuant to the IV-D plan
in accordance with State laws and pro-
cedures. (§ 304.11)

3. Prescribe the conditions for Federal
financial participation and describe the
services which are matchable by the
Federal Government at the 756 percent
rate. (§ 304.20)

4. Prescribe the expenditures of court
and law enforcement officials made as a
result of cooperative agreements entered
into pursuant to § 302.34 for which Fed-
eral financial participation is available,
(§ 304.21)

5. Provide Federal financial participa-
tion for purchased child support enforce-
ment services in accordance with rates
of payment which are determined by the
IV-D agency to be reasonable and neces-
sary to assure the quality of services pur-
chased and for costs reasonably assign-
able to such services and require the
IV-D agency to maintain records sup-
porting these determinations, (§ 304.22)

6. Specify those expenditures for which
Federal financial participation is not
available. (§ 304.23)

7. Place conditions on Federal finan-
clal participation in the costs of non-
expendable property. (§ 304.24)

8. Establish a deadline for submission
of claims in which the Federal Govern=-
ment will participate, (% 304.25)

9. Prescribe the rate to be used to de-
termine the Federal share of child sup-
port collections retained by the State
as reimbursement for assistance pay-
ments pursuant to section 457 of the Act.
(§ 304.26)

10. Prescribe the State funds which
may be used by the State In meeting its
share of the expenditures of the IV-D
program. (§ 304.30)

Good cause exists for shortening the
period for public comment in view of the

overriding legal necessity for having final

PROPOSED RULES

regulations implementing Part B of Pub,
L. 93-647 in effect as of July 1, 1975.

Prior to the adoption of the proposed
regulations, consideration will be given
to any comments, suggestions or objec-
tions thereto which are received in writ-
ing by the Administrator, Social and Re-
habilitation Service, Department of
Health, Education, and Welfare, PO, Box
2366, Washington, D.C. 20013, by June 2,
1975.

Comments received will be available
for public inspection in Room 5326 of the
Department’s Office at 330 C Street, SW.,
Washington, D.C. on Monday through
Friday of each week from 8:30 am. to
5 p.m. (area code 202-245-0950).

Dated: May 1, 1975,

James 5. Dwignr, Jr.,
Administrator,

Approved: May 6, 1975,
STEFHEN KURZMAN,
Acting Secretary.

Title 45, Chapter III of the Code of
Federal Regulations is amended by add-
ing a new Part 304 as set forth below:

PART 3 ERAL FINANCIAL

04—FED
PARTICIPATION

General administrative requirements.

Effect of State rules.

Avallablility and rate of Federal fi-
nancial participation.

Federal financial participation in
costs of cooperative agreements
with courts and law enforcement
officials.

Federal financial participation In
purchased child support enforoe-
ment services.

Expenditures for which Federal fi-
nanclal participation is not avall-
able,

Federal financial participation in
non-expendable personal riy.

Deadline for submission of claims for
Federal financial participation.

304.20 Treatment of collections,

20430 Public sources of State's share.

Avrnorrry: Seo. 1102, 49 Stat, 647 (42
U.S8.0. 1302),

§ 304.10 CGencral administrative require-
ments,

As a condition for Federal financial
participation, the provisions of Part 74
of this title (with the exception of Sub-
part G, Matching and Cost Sharing and
Subpart I, Financial Reporting Require~
ments) establishing uniform administra-
tive requirements and cost principles
shall apply to all grants made to States
under this part.

§ 30411 Effect of State rules.

Subject to the provisions and lUmita-
tions of Title IV-D of the Act and Chap-
ter III, Federal financial participation
will be available in expenditures made
under the State plan (including the ad-
ministration thereof) in accordance with
applicable State laws, rules, regulations,
and standards governing expenditures
by State and local child support enforce-
ment agencies.

Seo.

304.10
304.11
304.20

304.21

30423

30424
304.26

§ 304.20  Availability and rate of Federal
financial participation.

(a) Federal financial participation at
the 75 percent rate is available for:

(1) Necessary expenditures under the
State title IV-D plan for the child sup-
port enforcement services and activities
specified In this section and § 304.21 pro-
vided to individuals from whom an as-
signment of support rights has been
ct)i!:i,alned pursuant to §232.11 of this

e,

(2) Collection services pursuant io
§302.51(e) (1) of this chapter: and

(3) Parent locator services for indi-
viduals eligible pursuant to 330233 of
this title;

(4) During any period prior to July 1,
19076, paternity and child support serv-
ices under the State plan for individuals
eligible pursuant to §302.33 of this
chapter.

(b) Services and actiyities for which
Federal financial participation will be
available shall be those made pursuant
to the approved title IV-D State plan
which are determined by the Secretary
to be necessary expenditures properly
attributable to the child support enforce-
ment program Including the following:

(1) The administration of the State
Chiid Support Enforcement Program, in-
cluding, but not limited to the following:

(1) The establishment and adminis-
tration of the State plan;

(1) Monitoring the progress of pro-
gram development and operations and
evaluating the quality, efficiency, effec-
tiveness and scope of child support en-
forcement services available in each po-
litical subdivision;

(iii) The establishment of all neces-
sary agreements with other State and
local agencies or private providers for the
provision of services in support of child
support enforcement in accordance with
Subpart P, Procurement Standards, 45
CFR Part 74. These agreements may in-
clude:

(A) Necessary administrative agree-
ments for support services;

(B) Utilization of State and local in-
formation resources;

(C) Cooperation with courts and law
enforcement officials pursuant to § 302.-
34 of this chapter;

(iy) Securing compliance with the re-
quirements of the State plan in opera-
tions under any agreements;

(v) The development and maintenance
of systems for fiscal and program records
and reports required to be made to the
Office based on these records:

(vi) The development of a cost alloca-
tion system pursuant to § 302.16 of this
chapter;

(vil) The development of and opera-
tion under standards for personnel ad-
ministration pursuant to §302.17 of this
chapter;

(viil) The financial control of the State
plan including the administration of Fed-
eral grants pursuant to § 301.15 of this
chapter;

(ix) The establishment of agreements
with agencies administering the State’s
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Title JV-A plan in order to establish
criteria for:

(A) Referral of cases to the IV-D
agency;

(B) Reporting on a timely basis in-
formation necessary to the determination
and redetermination of eligibility and
amount of assistance payments;

(C) Determining if individuals receiv-
Ing assistance under the IV-A plan are
cooperating adequately as required In
§ 232.12 of this title;

(D) The procedures to be used to trans-
fer collections from the IV-D agency to
the IV-A agency after the distribution
described In § 302.51 of this chapter.

(2) The establishment of paternity
including:

(1) Reasonable attempts to determine
the identity of the child's father such as:

(A) Investigation

(B) The development of evidence In-
cluding the use of the polygraph and
blood tests;

(C) Pre-trial discovery;

(i) Court or other actions to establish
paternity pursuant to procedures es-
tablished under State statutes or regula-
lations having the effect of law;

(1ii) Identifying competent laborato-
ries to perform blood tests and making &
list of those laboratories ayaflable;

(tv) Referral of cases to the IV-D
agency of another State to establish pa-
ternity when appropriate;

(v) Cooperation with other States in
determining paternity;

(3) The establishment and enforce-
ment of support obligations Including:

() Investigation, the development of
evidence and when appropriate, bringing
court actions;

(i) Determination of the amount of
the support obligation including devel-
oping the Information needed for a fi-
nancial assessment;

(iif) Referral of cases to the IV-D
agency of another State to establish a
support obligation when appropriate;:

(Iv) Enforcement of the support ob-
ligation including those sctivities asso-
clated with collections and the enforce-
ment of court orders, such as contempt
citations, issuance of warrants, Investi-
fation, wage attachment and processing,
and the obtaining and enforcing of court-
ordered support through civil or eriminal
broceedings either in the State that
granted the order or in another State;

(v) Investigation and prosecution of
fraud related to child support.

(4) The collection and distribution of
support payments including:

(1) An effective system for making col-
lections of established support obliga-
Hons and identifying delinquent cases
and attempting to collect support from
these cases,

(i) Collection of child support pur-
suant to § 502.51(e) (1) of this chapter:

(i) Referral of cases to the IV-D
agency of another State for collection
when appropriate;

Su(\ltz) Making collections for another

(V) The distribution of funds as re-
quired by this chapter;

PROPOSED RULES

(vl) Making the IV-A agency aware of
the amounts collected and distributed to
the family for the purposes of determin-
ing eligibility for, and amount of, assist-
ance under the State title IV-A plan:

(5) The establishment and operation
of the State parent locator service
including:

() Utilization of appropriate State
and local locate sources to locate absent
parents;

(i) Utilization of the Federal Parent
Locator Service;

(iil) Collection of the fee pursuant to
§§302.35(¢) and 302.70(f) of this
chapter;

(iv) Referral of requests for location of
an absent parent to the IV-D agency of
another State;

(v) Cooperation with another State in
locating an absent parent;

(6) Activities related to requests for
certifieation of collection of child support
delinquencies by the Secretary of the
Treasury pursuant to 30271 of this
chapter,

(7) Activities related to requests for
utilization of the United States district
courts pursuant to §302.72 of this
chapter.

(8) Establishing and maintaining case
records as required by §3022 of this
chapter,

§ 304.21 Federal financial participation
in the costs of cooperative
ments with courts and law enforce-
ment officials.

(a) Federal financial participation at
the 75 percent rate is avallable in the
cosls of cooperative agreements with
appropriate courts and law enforcement
officials pursuant to §302.34 of this
chapter. “Law-enforcement officlals”
means district attorneys, attorneys gen-
eral, and similar public attorneys and
prosecutors and their staff. When per-
formed pursuant to written agreement,
cost of the following activities are sub-
Ject to reimbursement:

(1) Subject to the conditions of § 304.
20(a) of this chapter, the activities, in-
cluding administration of such activities,
specified In §304.20(b) (2)-(8) of this
chapter;

(2) Reasonable and essential short
ferm training of law enforcement staff
assigned on a full or part time basis to
child support enforcement functions
pursuant to the cooperative agreement.

(b) Federal financial participation is
not available for the ordinary adminis-
trative costs of the judiclary system.
Under this provision:

(1) Service of process and court filing
fees are reimbursable only if the law
enforcement agency would normally be
required to pay the cost of such fees;

(2) Compensation of individuals
(other than judges) employed by &
court is reimbursable at the 75 percent
rate If such individual performs any of
the activities described in paragraph
(b) (2)-(8) of § 304.20 of this chapter;

(3) No other court or judicial costs are
subject to Federal financial participa-
tion.
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financial participation
child support enforce-
ment scrvices,

Federal financial participation is
available at the 75 percent rate for the
purchase of child support enforcement
services as provided for In the State plan
to the extent that payment for purchased
services is in accordance with rates of
payment established by the State which
do not exceed the amounts reasonable
and necessary to assure quality of sery-
ice.and in the case of services purchased
from other public sgencies, the cost rea-
sonably assignable to such services. The
determination that the amounts are rea-
sonable and necessary and that the costs
are reasonably assignable must be fully
documented in the IV-D agency records.
Services which may be purchased with
Federal financial participation are those
for which Federal financial participation
is otherwise avallable under § 304.20 and
which are included under the approved
State plan,

§ 304.23 Expenditures for which Fed-
eral finuneinl participation is not
available.

Federal financial participation s not
avallable under this part for:

(a) Activities related to
title I, IV-A, X, X1V, XVI, XIX or XX
of the Act.

(b) Purchased child support enforce-
ment services which are not secured in
accordance with § 304.22.

(c) Construction and major renova-_
tions.

(d) Education and training programs
and educational services except direct
cost of short term training provided to
IV-D agency staff or pursuant to § 304.21.

(e) Any expenditures which have been
reimbursed by fees collected as required
by this chapter.

(1) Costs of caseworkers who also per-
form the assistance payments function
under ttle IV-A of the Act, except to the
extent necessary to comply with § 235.70
of this title. In the case of a sparsely
populated geographic area, upon Justi-
fication by the IV-D agency document-
ing a lack of administrative feasibility
in not utilizing staff of the IV-A agency,
the office may approve alternate arrange-
ments that Include sufficlent reporting
and cost allocation methods that will
assure compliance with Federal require-
ments and proper claims for Federal fi-
nancial participation. Under this provi-
slon:

(1) “Caseworker” means any person
who has decision-making authority over
individual cases on a day-to-day basis
and includes, but 1s not limited to, such
designations as intake worker, eligi-
bllity technician, caseworker, and social
worker.

(2) The “assistance payments func-
tion™ means activities related to deter-
mination of eligibility for, and amount
of financial assistance under the ap-
proved State plan under title I, IV-A, X,
XIV or XVI, Stafe Supplemental income
payments under title XVI of the Act, and

§ 304.22 Federal
in purchased
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State or local General Assistance pro-
grams. It includes the complete process
of determining initial and continuing
eligibility for financial and medical as-
sistance and commodities distribution or
food stamps.

§ 304.24 Federal financial participation
in mnon-expendable pe prop-
erty.

(a) Conditions for Federal financial
participation. Federal financial partici-
pation is available at the 75 percent rate
in amounts expended by the IV-D agency
for a unit of non-expendable personal
property which has a useful life of more
than one year only to the extent of the
depreciation expense (or annual use al-
lowance of 62§ percent of acquisition
cost) applicable to the perfod for which
the property was used under a Federal
program or activity; except that:

(1) Amounts expended for non-
expendable personal property costing less
than $5,000 may be subject to Federal
financial participation for the full cost
at the 75 percent rate at the time of ac-
quisition at the option of the IV-D
agency, except as provided in paragraphs
(a) (2) and (3) of this section.

(2) Non-expendable personal property
acquired under cost reimbursement con-
tracts with the IV-D agency or for use
under contracts with other agencies or
providers shall be capitalized and de-
preciated (or subject to a use allowance)
when it has an acquisition cost of $300
or more.

(3) Non-expendable personal property
acquired and assigned for use to organi-
gational elements of the IV-D agency, or
of the department in which the IV-D
agency is located, which are treated as
indirect costs centers or pools in a De-

tal Indirect Cost Rate or In &
department wide cost allocation plan,
shall be capitalized and depreciated (or
subject to a use allowance) when it has
an acquisition cost of $300 or more.

(b) Definitions. (1) Acquisition cost is
the amount expended by a IV-D agency
for the property (excluding interest)
plus, in the case of property acquired
with a trade-in, the book value (acquisi-
tion cost less amount depreciated
through the date of trade in) of the
property traded in. Property which was
expensed when acquired which is traded
in has a book value of zero.

(2) Depreciation expense for any time
period is the portion of the acquisition
cost of property which is assignable to
that time period. The acquisition cost of
the property shall be divided by the
number of years of estimated useful
gervice life of the property to arrive at
the depreciation expense per year. This
method shall be used unless a State ob-
tains approval from the Regional Child
Support Office to use another method,
which must be demonstrated to be more
consistent with the using up of the asset.

(3) The number of years of estimated
useful service life of property shall be
based on the Department of Treasury,
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Internal Revenue Service policies on de-
preclation for tax purposes. However,
the Regional Child Support Office will
approve a shorter period, if the IV-D
agency can document that such period
is justified.

(¢) Other administrative require-
ments—(1)  Distribution of costs.
Amounts expended by the IV-D agency
for non-expendable personal property
may be directly charged to the Child
Support Enforcement Program, if the
property is being exclusively used for the
program or activity at the time of the
expenditures for the property. Amounts
expended for such property not exclu-
sively used for the Child Support En-
forcement Program shall be allocated to
such program and to other programs or
activities by using one of the following
methods:

() Using cost centers or pools and al-
location bases which will distribute the
costs consistent with program or activity
usage of the property at the time of the
expenditures. Any credits for property
sold or retained for agency use in non-
Federal programs (see §74.134 of this
title) shall be distributed to programs or
activities consistent with the distribu-
tion methods used for such property ex-
penditures at the time of acquisition; or

(if) Using & common distribution fac-
tor for all property or for classifications
of property (e.g., desks distributed based
on number of staff employed in each
program or activity). Credits for prop-
erty sold or retained for use in non-
Federal programs shall be distributed to
programs or activities using the same
distribution factors which are applied to
expenditures for property acquired in
the quarter in which such credits
occurred.

(2) Accountability and management of
non-expendable property. The provision
in § 304.24(a) (1) does not affect the re-
quirements on the IV-D agency to ac-
count for and manage non-expendable
personal property as defined in § 74.132 of
this title, in accordance with the provi-
sions in § 74.134 through 136 of this title.

(3) Disposition of Certain Property.
The IV-D agency shall not request dis-
position instructions for property with an
acquisition cost of over $1,000 per unit as
specified in § 74.134(c) (2) of this title,
but rather shall sell the property and ac-
count for it as specified in § 74.134(¢c)
(1) of this title,

§ 304.25 Deadline for submission of
claims for Federal financial partici-
pation.

(a) Treatment of exrpenditures. Ex-
penditures are considered to be made on
the date on which the cash disburse-
ments occur or the date to which allo-
cated in accordance with Part 74 of this
title. In the case of local administration,
the date of disbursements by the local
agency governs. In the case of purchase
of services from another public agency,
the date of disbursements by such other
public agency governs. Different rules

may be applied with respect to a State,
either generally or for particular classes
of expenditures only upon justification
by the State to the Office of Child Sup-
port Enforcement and approval by the
Office.

(b) Due date for erpenditure state-
ments. The due date for the submission
of the quarterly statement of expendi-
tures under §301.15 of this chapter is
30 days after the end of the quarter.

(¢) Deadline for the submission of
claims. The deadline for the submission
of claims for Federal financial partici-
pation in expenditures incurred in any
Federal fiscal year is the due date of the
quarterly statement of expenditures for
the second quarter subsequent to the end
of the fiscal year.

§ 304.26 Treatment of collections.

(a) In the determination of the
amount of reimbursement to the Federal
Government of amounts retained by the
State to reimburse it for assistance pay-
ments under §302.51(b)(2) and (4) of
this chapter, if in the computation of the
Federal share of assistance payments the
State uses:

(1) The Federal medical assistance
percentage under section 1118 of the Act,
this percentage shall be used in the com-
putation of the Federal reimbursement of
retained child support payments,

(2) The computations in section 403
(a), the Federal reimbursement of
amounts retained by the State to reim-
burse it for an assistance payment shall
be to the extent of the Federal partici-
pation in the financing of the individual
payment,

(b) If an incentive payment is made
to a jurisdiction under § 302,52 of this
chapter for the enforcement and collec-
tion of support obligations, such payment
shall be made from the amounts com-
puted in paragraph (a) or (b) of this
section which would otherwise consti-
tute the Federal share,

§ 304.30 Public sources of State's share.

(a) Public funds, other than those de-
rived from private resources, used by the
IV-D agency for its child support en-
forcement program may be considered as
the State's share in clalming Federal re-
imbursement where such funds are:

(1) Appropristed directly to the IV-D
agency; or

(2) Funds of another public agency
which are transferred to the IV-D agency
and are under {ts administrative control.

(b) Public funds used by the IV-D
agency for its child support enforcement
program may not be considered as the
State’s share in claiming Federal reim-
bursement where such funds are:

(1) Federal funds, unless authorized
by Federal law to be used to match other
Federal funds;

(2) Used to match other Federal funds,

[FR Doc.75-12320 Fileq 5-8-76:8:45 sm]
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DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRCh.1]
| Docket No, 14581; Notice No. 756-17]

DISTANCE-TO-GO RUNWAY MARKERS
Advance Notice of Proposed Rulemaking

The Federal Aviation Administration
is considering rulemaking to require that
“distance-to-go" marker boards be in-
stalled every 1000 feet on all runways
utilized by turbine-powered airplanes to
provide a pllot with runway length in-
formation to assist him in making take-
offs and landings.

This advance notice of proposed rule-

making s being issued in accordance
with the FAA's policy for early institution
of public proceedings in actions related
to rulemaking, An “advance"” notice is
issued to invite early public participation
in the identification and selection of a
course or alternate courses of action with
respect to & particular rulemaking prob-
lem,
(Secs, 813, 601, and 612 of the Federal Avia-
tlon Act of 1958, 40 US.C. 1354, 1421, 1430;
sec, 6(c), Department of Transportation Act,
40 US.C, 1656(¢) )

Interested persons are invited to partic-
ipate in the making of the proposed rule
by submitting such written data, views,
or arguments as they may desire. Com-
munications should identify the regula-
tory docket or notice number and be sub-
mitted in duplicate to: Federal Aviation
Administration, Office of the Chief Coun-
sel, Attention: AGC-24, 800 Independ-
ence Avenue SW, Washington, D.C.
20691, All communications received on or
before August 7, 1975, will be considered
by the Administrator before taking action
on the proposed rule. The proposal con-
tained in this notice may be changed in
the light of comments received. All com-
ments submitted will be available, both
before and after the closing date for com-
ments, in the Rules Docket for examina-
tion by interested persons.

By letter of October 9, 1873, the Air
Line Pilots Association (ALPA) peti-
Honed the Federal Aviation Administra-
tor to amend the Federal Aviation Reg-
ulations to require distance-to-go marker
boards every 1000 feet on all runways
utilized by turbine-powered airplanes.
ALPA asserts that these marker boards
would greatly assist a pilot in determin-
ing the safest course of action to follow
in the event of an emergency situation
and could thereby prevent an accident.

ALPA points out that the FAA does not
bresently require a minimum coefficient
of friction, consideration of runway con-
taminants (e.g., rubber, soot, water, ice,
fnow), nor provide information on the
brogress of takeoff acceleration. ALPA
states that variables such as gross weight
of the aircraft, runway slope, tempera-
ture, airport altitude, wind conditions,
dragging brakes, and undulating runway
surfaces all affect takeoff distances.
ALPA contends that distance-to-go
marker boards every 1000 feet on the
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runway would provide the pilot with his
location on the runway and thereby pro-
vide the best indication of compliance
with programmed aircraft performance
which has been established on the basls
of the capability to stop safely on the
runway using normal operating tech-
niques.

The FAA has not yet determined that
runway distance-to-go marker boards
are necessary for safety, but the agency
believes that it is important to review
all relevant data that may be applicable
to any adoption of such a requirement,
To this end, the FAA solicits data, views,
and arguments from all interested per-
sons on the questions set forth below.
Data supporting an answer should be
submitted and sufficiently identified so
that the FAA may make the most effec-
tive use of it.

1. Should nmway distance markers be
required on runways used by turbine-
powered airplanes?

2. If runway distance markers were to
be required, how should they be de-
signed?

3. How would runway distance markers
be used operationally under all conditions
to effectively correlate actual airplane
perfc;rmnnoe with programmed perform-
ance

4. Would the use of runway distance
markers increase crew workload or cause
aéertl,om distractions from normal cockpit

uties?

w;ssued in Washington, D.C., on May 1,
5.
J. A. FPERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc.75-12179 Plled 5-8-75;8:45 am)

[14CFRPart39]
[Docket No. 76-NE-18)

PRATT & WHITNEY MODEL TF33
ENGINES

Proposed Airworthiness Directives

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Pratt & Whitney Model TF33 alfrcraft
engines containing certain thirteenth,
fourteenth, fifteenth, and sixteenth stage
compressor disks made from PWA 1022
material. Due to recent fallures of other
disks of the same material specification,
the manufacturer has reevaluated the
disk life of the PWA 1022 disk material
used in these parts. As a result of this
reevaluation, it has been determined
that the web strength of the PWA 1022
disk material is not significantly greater
than that of material used in earlier
disks; and therefore, it is necessary to
reduce the current cyclic life limits ef-
fective for these disks. Since this con-
dition exists In all engines with disks of
the same part number, the proposed air-
worthiness directive would reduce the
disks cyclic life to designated lower
limits In order to prevent possible engine
failures. In view of the fact that the total
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cycles accumulated by engines in opera-
tion is significantly below the revised life
limit, this AD is being published as a
notice of proposed rulemaking.
Interested parties are invited to par-
ticipate in the making of the proposed
rule by submitting written data and
views. Communications should identify
the docket number and be submitted in
duplicate to the Department of Trans-
portation, Federal Aviation Administra-
tion, New England Region, Attention:
Regional Counsel, Alrworthiness Rules
Docket, 12 New England Executive Park,
Burlington, Massachusetts 01803. All
communications received on or before
June 9, 1975 will be considered before
taking action upon the proposed rule.
The proposals contained in this notice
may be changed in light of comments
received. All comments will be available
in the Office of the Regional Counsel for
examination by interested parties.
[Sec. 313(a), 801, and 603, Fedarnl Aviation
Act of 1958 (49 U.S.C. 1354(a), 1421, and
1423); sec. 6(c), Department of Trauspor-
tation Act (49 U.S.C. 1655(c)))

In consideration of the foregoing, it
is proposed to amend § 39.13 of the Fed-
eral Aviation Regulations by adding the
following new alrworthiness directive:

Prarr & WHITNEY AmcRArs. Applies to all
Pratt & Whitney Afrcraft TPF33-P-7 and
TF33-P-TA turbofan engines containing
thirteenth stage compressor disk, P/N
657013, fourteenth stage compressor disk,
P/N 857914, fifteenth stage compressor disk,
P/N 687015, and sixteenth stage compres-
sor disk, P/N 657918.

To ensure adequate life limit margin, re-
move from service thirteenth, fourteenth,
fifteenth, and sixteenth stage compressor
disks prior to exceeding the revised life limit
listed below.

Disk part No, Previous lfa Rovised lite
lndt (eyoclon) Himit (eycles)
1) S e ST 15, 000 8, 600
SUTRAE. o'od S i g, 15, 000 &, 600
s PR YT 15, 000 8, 500
o DTS I 15, 000 8, 500

Issued In Burlington, Massachusetts,
on
QUENTIN S. TAYLOR,
Director, New England Region.

[FR Doo,76-12180 Filed 5-8-75;8:45 am)

[14CFRPart39]
[ Docket No. 75-WE-31-AD|

LITTON SYSTEMS, INC. LTN-72 INERTIAL
NAVIGATION SYSTEMS

Proposed Airworthiness Directives

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Litton Systems, Inc. LTN-72 inertial nay-
fgation systems. Although installations
of the LTN-72 inertial navigation system
provide a course deviation warning upon
loss of power, the system does not pro-
vide the failure warning indication re-
quired by FAR Part 37.115 for loss of
power, which eould result in the inability

1975
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of the flight crew to immediately recog-
nize a compass system faflure due to loss
of svstem power. Since this condition s
likely to exist in all unmodified LTN-72
inertial navigation systems which use the
72-0 program, the proposed airworthiness
directive would require that all LTN-72
inertial navigation systems be modified
in accordance with Litton Systems Inc.,
Service Bulletin No, 34-72-80 dated Feb-
ruary 20, 1975.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the
docket number and be submitted in du-
plicate to the Federal Aviation Admin-
istration, Office of Reglonal Counsel, FAA
Western Region: Attention: Alrworthi-
ness Rules Docket, PO. Box 92007, World-
way Postal Center, Los Angeles, Califor-
nis 90009, All communications received
on or before June 16, 1975, will be con-
sidered by the Administrator before tak-
ing action upon the proposed rule. The
proposals contained in this notice may be
changed in the light of comments re-
ceived. All comments will be available,
both before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.B.C, 1354(n), 1421, 1423) and of section
6(¢) of the Department of Transporta-
tion Act (49 U.S.C. 16565(c)).

In consideration of the foregoing, it
1s proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
lnguthe following new afrworthiness di-
rective:

Lrrrox Sysmams, Inc., Ammo Pronvers Divie
stoN, Applies to all LTN-72 inertial naviga-
tion systems installed on various alrplane
models, certificated In &ll categories, in-
cluding, but not limited to, McDonnell
Douglas DC-8 and DC-10 airplanes and
Boelng 707 and 747 alrplanes.

Compliance required as Indicated prior
to January 1, 1978 unless already accom-
plished,

To provide the required fallure warning
indication of power loss, accomplish Litton
Service Bulletin No. 34-72-80, dated Feb-
ruary 20, 1975, or later FAA-approved revi-
sion, or an equivalent installstion approved
by the Chief, Alrcraft Engineering Division,
PAA Western Reglon.

Issued in Los Angeles, Calif,, on May 1,
1075,
Lyxs L. HINK,
Acting Director,
FAA Western Region,

|FR Do00.75--12181 Filed 5-8-75;8:456 am]

[14CFRPart71]
[Alrspace Docket No. 75-GL-23]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the

PROPOSED RULES

Federal Aviation Regulations so as to
alter the control zone and transition area
at Rhinelander, Wisconsin.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Direc-
tor, Great Lakes Region, Attention:
Chief, Alr Traffic Division, Federal Avia-
tion Administration, 2300 East Devon
Avenue, Des Plaines, Ilinois 60018. All
communications received on or before
June 9, 1975, will be considered before
action is taken on the proposed amend-
ments. No public hearing is contemplated
at this time, but arrangements for In-
formal conferences with Federal Aviation
Administration official may be made by
contacting the Regional Afr Traffic Divi-
sion Chief. Any data, views or arguments
presented during such conferences must
also be submitted in writing In accord-
ance with this notice in order to become
part of the record for consideration. The
proposals contained in this notice may be
changed in the light of comments
recelved.

A public docket will be avallable for
examination by interested persons in the
Office of the Regional Counsel, Federal

Aviation Administration, 2300 East
m;x Avenue, Des Plaines, Illinois

A new instrument approach procedure
has been developed to the Rhinelander
Oneida County Airport and the instru-
ment approach procedure to Drott Alr-
port, Tomahawk, Wisconsin has been
cancelled. These changes require an
amendment of the Rhinelander, Wis-
consin, contrel zone and transition area.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
.;wrl&‘tion Regulations as hereinafter set

orth:

In §71.171 (40 FR 354), the following
control zone is amended to read:

RumNsranoen, Wrs.

Within a S5-mile radius of Rhinelander-
Onelds County Alrport (Latitude 45°37'54"
N. Longitude 89°27'35"” W.): within 2%
milez each side of the Rhinelander VORTAC
220* radial extending from the S-mile radius
zone to 7 miles southwest of the VORTAC;
and within 2% miles each side of the Rhine-
lander VORTAC 322° radial extending from
the 5-mile radius zone to 6 miles northwest
of the VORTAC; and within 2 miles each
side of the Rhinelander VORTAC 058" radial
extending from the §-mile radius zone to 7
miles northeast of the VORTAC.

In §71.181 (40 FR 441), the following
transition area is amended to read;

RuINzLANDER, WIS,

That alrspace extending upward from 700
feet above the surface within an 8-mile ra-
dius of the Rhinelander-Oneida County Alr-
port (Latitude 45737'54"’ N., Longitude 89"~
2735 W.).

(Sec, 307(n), Foderal Aviation Act of 1958
(40 USB.0. 1348); sec. 6(c), Department of
Transportation Act (40 U.S.C. 1656(¢c)))

19’llzsued in Des Plaines, 111, on April 21,
' R. O. ZixGLER,
Acting Director, Great Lakes Region,

|FR Doc.75-12188 Filed 5-8-75;8:45 am|

[14CFRPart71]
[Alrspace Docket No, T5-GL-24]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is consldering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Sheridan,
Indiana.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire, Communications
should be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Alr Traffic Division, Federal Avia-
tion Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018. All
communications received on or before
June 9, 1975, will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for In-
formal conferences with Federal Avia-
tion Administration officials may be made
by contacting the Regional Alr Traffic
Division Chief. Any date, views or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to be-
come part of the record for considera-
tion. The proposal contained Iin this
notice may be changed in the light of
comments received,

A public docket will be available for
examinsation by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Ilinois.

A new instrument approach procedure
has been developed for the Sheridan Air-
port, Sheridan, Indiana. Consequently,
it is necessary to provide controlled air-
space protection for aircraft executing
this new approach procedure by desig-
nating & transition area at Sherldan,
Indiana

In consideration of the foregoing, the
Pederal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In §71.181 (40 FR 441), the following

transition area is added:
SHERIDAN, IND,

That alrspace extending upward from 700
feet above the surface within a 5-mile radm‘u‘
of the Sheridan Alrport (Latttude 40°10'38
N..?;mmtude 86°13°68"" W,); within 2.5 miles
elther sido of the 019° bearing from the air-
port, extending from the 5-mile radius to 6
miles north exeluding the portion which
overlies the Zlonsville, Indians transition
area.

(Sec. 307(a), Pederal Aviation Act of 1058

(40 US.C. 1348); sec. 6(c), Department of
Transportation Act (49 US.C. 18565(¢)))
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Issued in Des Plaines, IIL, on April 23,

1975.
R. O. Z1EGLER,
Acting Director,
Great Lakes Region,

[FR Doc.76-12187 Plled 5-8-75,8:45 am)

[14CFRPart71]
[Alrspace Docket No, 75-GL-25)
TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Carmi,
Illinois,

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire, Communications should
be submitted in triplicate to the Director,
Great Lakes Region, Attention: Chief,
Air Traflic Division, Federal Aviation Ad-
ministration, 2300 East Devon Avenue,
Des Plaines, Tllinois 60018, All communi-
cations recelved on or before June 9, 1975,
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Regional Air Traffic Division Chief, Any
data, views or arguments presented dur-
Ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the rec-
ord for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois 60018.

A new Instrument approach procedure
has been developed for the Carmi Munic-
ipal Alrport, Carmi, Illinois, Conse-
quently, it 15 necessary to provide con-
trolled airspace protection for aircraft
executing this new approach procedure
by designating a transition area at
Carmi, Nlinois.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

Canxrx, Ins,

That alrspace extending upward from 700
feet above the surface within a 5.5 mile
radius of the Carmi Municipal Atrport (Lati-
tude 38'0600"" N., Longitude 88°00°00"" W.);
and within 3 miles oither side of the 177*
bearing from the sirport extending from tho
515 n::le rdius area to 8 miles from the
Mrport,

(Sec, 307(a), Federal Aviation Act of 1058
(40 US.0. 1348); sec. 6(c), Department of

Transportation Act (49 U.B.0. 1685(c).))
lrf‘g‘iued in Des Plaines, I, on April 21,
709,
R. O. ZIEcLER,

Acting Director,
Great Lakes Region,

[FR D0¢.75-12186 Flled 5-8-75;8:45 am)

PROPOSED RULES

[14CFRPart71]
[Alrspace Docket No. 76-GL-26)

TRANSITION AREA

Proposed Alteration
The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Park Rapids,
Minnesota

Intcrestéd persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Great Lakes Region, Attention: Chief,
Alr Traffic Division, Federal Aviation Ad-
ministration, 2300 East Devon Avenue,
Des Plaines, Illinois 60018. All communi-
cations received on or before June 9, 1975,
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Reglonal Air Traffic Division Chief, Any
data, views or arguments presented dur-~
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be
in the light of comments received,

A public docket will be available for
examination by Interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Ilinois
60018.

A new public instrument approach
procedure has been developed for the
Park Rapids Municipal Airport, Park
Rapids, Minnesota. Accordingly, it is nec-
essary to alter the Park Rapids transi-
tion area to adequately protect the air-
craft executing the approach procedure.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (40 FR 441), the following
transition area is amended ot read:

PARE Rarms, Minwy.

That alrspace extending upward from 700
feet nbove the surface within a 634 mile
radius of Park Raplds Municipal Afrport
(Latitude 46°53'63" N., Longitude 95°04'08"*
W.); within 3 miles each side of the 132*
bearing from the sirport extending from the
635 mile radius area to 8 miles southicast of
the alrport; within 3 miles each side of the
820* bearing from the alrport extending
from the 6i; mile radius ares to 8 miles
northwest of the airport; and that airspace
extending upward from 1200 feet above the
surface within 414 miles southwest and 914
miles northeast of the 132° bearing from
the alrport extending from the alrport to
1814 miles southeast; within 434 miles north-
east and 93 miles southwest of the 320
bearing from the airport extending from the
alrport to 1815 miles northwest,

(8ec. 307(n), Federal Aviation Act of 1958
(40 US.C. 1348); sec. 6(c), Department of
Transportation Act (49 U.S.C, 1665(¢)))
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Izsued in Des Plaines, 11, on April 21,
1976,
R. O, Z1ecLER,
Acting Director,
Great Lakes Region,

|FR Doo.76-12185 Filed 5-8-75:8:45 am]

[14CFRPart71]

[Alrspace Docket No, 76-GL-27]
TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Standish,
Michigan.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Great Lakes Region, Attention: Chief,
Alr Traffic Division, Federal Aviation
Administration, 2300 East Devon Avenue,
Des Plaines, Illinois 60018, All commu-~
nications received on or before June 9,
1975, will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Regional Air Traffic Di-
vision Chief. Any data, views or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this no-
tice may be changed in the light of
comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois.

A new instrument approach procedure
has been developed for the Standish City -
Airport, Standish, Michigan. Conse-
quently, it Is necessary to provide con-
trolled airspace protection for aircraft
executing this new approach procedure
by designating a transition area at
Standish, Michigan.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71,181 (40 FR 441), the following
transition area is added:

Sranorsy, Mo,

That alrspace extending upward from 700
feet above the surface within a six-mile ra-
dius of the Standlsh City Afrport (Latitude
43°58°48'" N., Longitude 83'58°25" W.).
{Sec. 307(a), Federal Aviation Aot of 1958
(40 US.C, 1348); sec. 6(c), Department of
Transportation Act (40 US.C, 1656(¢)))

Issued in Des Plaines, IIl., on April 23,
1975,
R. O, ZIEGLER,
Acting Director,
Great Lakes Region,

[FR Doc¢.75-12184 Filed 5-8-75;8:45 am]
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[14CFRPart71]
| Alrspace Docket No. 75-GL-28]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Paris,
Illinois.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitied in triplicate to the Director,
Great Lakes Reglon, Attention: Chief,
Alr Traffic Division, Fedéral Aviation Ad-
ministration, 2300 East Devon Avenue,
Des Plaines, Illinois 60018. All com-
munications received on or before June 9,
1975, will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Adminis-
tration officials may be made by contact-
ing the Regional Alr Traflic Division
Chief. Any data, views or arguments pre-
sented during such conferences must also
be submitted in writing in accordance
with this notice in order to become part
of the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
Office of the Reglonal Counsel, Federal
Aviation Administration, 2300 East De-
von Avenue, Des Plaines, Illinois 60018.

A new instrument approach procedure
has been developed for the Edgar County
Airport, Paris, Illinols. Consequently, it
is necessary to provide controlled air-
space protection for aireraft executing
this new approach procedure by deslg-
nating a transition area at Paris, Tili-
nois,

In consideration of the foregoing, the

-Pederal Aviation Administration pro-
poses to amend Part 71 of the Federal

Aviation Regulations as hereinafter set
forth:
In § 71,181 (40 FR 441), the following

transition area is added:

Par:s, Ino.

That airspace extending upward from 700
feet above the surface within a S-mile radius
of the Edgar County Alrport (Latitude 30°-
42°02'* N., Longitude 87"30°57"" W.): and
within 3 miles elther side of the 072" bearing
from the alrport extending from the 5-mile-
radius area to 8 miles from the alrport,

(Sec. 307(s), Foderal Aviation Act of 10568

(49 US.C. 1348); seo. 6(c), Department of
Transportation Act (49 US.C. 1656(c)))

Issued in Des Plaines, Iil,, on April 21,
1975.
R, O. Z1ecLER,
Acting Director,
Great Lakes Region.

[PR Doc76-12183 Filed 5-8-75;8:45 am]

PROPOSED RULES

[14CFRPart71]
[ Alrspace Docket No. 75-GL-20]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration is
considering amending Part 71 of the Fed-
eral Aviation Regulations so as to alter
the transition area at Lincoln, Illinois.

Interested persons may. participate In
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Great Lakes Region, Attention: Chief,
Air Traflic Division, Federal Aviation Ad-
ministration, 2300 East Devon Avenue,
Des Plaines, Illinois 60018, All communi-
cations received on or before June 9, 1975,
will be considered before action is taken
on the proposed amendment. No publie
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Reglonal Air Traffic Division Chlef, Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice In order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be avatlable for
examination by interested persons in the
Office of the Reglonal Counsel, Federal
Aviation Administration, 2300 East Devon
Avenue, Des Plaines, Tllinois 60018.

A new standard instrument approach
procedure has been developed for the
Logan County Alrport. Accordingly. It is
necessary to alter the Lincoln, Illinois,
transition area to adequately protect the
aircraft executing the approach proce-
dure.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Pederal
Aviation Regulations as hereinafter set

forth:

In § 71.181 (40 FR 441), the following

transition area is amended to read.
LaxcoLN, I,

That alrspace extending upward from 700
feet above the surface within a five-mile
radius of the Logan County (Lati-
tude 40°09°38'° N, Longitude 88°20°07"" W.);
within 2! miles each side of the Capitol,
Niinols VORTAC 040* radial extending from
the five-mile radius area to 17 mliles north-
east of the VORTAC; within 3 miles each
side of the 047* bearing from the alrport
extending from the 5-mile radius area to 8
miles northeast of the airport.

(Sec. 307(a), Pederal Aviation Act of 1668

(40 US.C. 1348); sec 6(0), Department of
Transportation Act (40 U.S.C. 1835(c)))

Issued in Des Plaines, 11, on April 23,
1975,
R, O. ZrecLER,
Acting Director,
Great Lakes Region.

[FR Doc. 75-12182 Piled 5-8-75;8:45 am|

[14CFRPart71)
[Alrspace Docket No. 75-G1L-30)

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Zionsville,
Indiana.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Direc-
tor, Great Lakes Region, Attention:
Chief, Alr Traffic Division, Federal Avia-
tion Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018. Al
communications received on or before
June 9, 1975, will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views
or arguments presented during such con-
ferences must also be submitted in writ-
ing in sccordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plalnes, Illinols.

A new standard Instrument approach
procedure has been developed for the
Terry Airport, Zionsville, Indiana. Ac-
cordingly, it is necessary to alter the
Zionsyille transition area to adequateiy
protect the aircraft executing the new
approach procedure.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (40 FR 441), the following
transition area is amended to read:

ZIONSVILLE, IND,

That airspace extending upward from 700
foet above the surface within a 5-mile radius
of Indianapolls Terry Alrport (Latitude
40°02'08"" N., Longitude 86°16°18°" W.) ; with-
tn 2 miles elther side of the 350° bearing
extending from the alrport to 8 miles north.

(Sec. 307(a), Pederal Aviation Aot of 1058
(49 U.S.0. 1848); sec. 6(c), Department of
Transportation Act (49 US.C. 1655(¢)))
Issued in Des Plaines, Iil., on April 23,
1995.
R. O. ZIEGLER,
Acting Director,
Greal Lakes Region.

[FR Doc.756-12190 Plled 5-8-75;8:45 am]
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[14CFRPart71]
[Alrspace Docket No. 756-Gl.-32)

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
{5 considering amending Part 71 of the
Federal Aviation Regulations so as to
designate n transition area at Shelby-
ville, Illinois,

Interested persons may participate In
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted In triplicate to the Director,
Great Lakes Region, Attention: Chief,
Alr Traffic Division, Federal Aviation
Administration, 2300 East Devon Avenue,
Des Plaines, Illinols 60018. All communi-
cations received on or before June 9,
1975, will be considered before action is
taken on the proposed amendment. No
public bearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Regional Air Traffic Divi-
sion Chief. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the lght of comments
received.

A public docket will be available for
examination by interested persons in the
Oflice of the Regional Counsel, Federal
Aviation Administration, 2300 East De-
von Avenue, Des Plaines, Illinols 60018,

A standard instrument approach pro-
cedure has been developed for the Shelby
County Airport. Consequently, it Is nec-
essary to provide controlled alrspace
protection for afreraft executing this ap-
proach procedure by designating a tran-
sition area at Shelbyville, Illinols.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71181 (40 FR 441), the following
transition area is added:

Samevvirre, Tro.

That alrspace extending upward from 700
feet above the surface within a 5.5-mile
mdius of the Shelby County Alrport (Lati~
fnde 30°24'30"" N, Longitude 88*50°45" W.):
and within 3 miles either side of the 186*°
bearing from the Shelby County Alrport ex-
tending from the 5.5-mile radiua area to 8
miles south of the airport.

(Sec. 307(a), Fedoral Avintion Act of 1958
l:w US.C. 1348); sec, 6(¢c), Department of
Transportation Act (49 U.8.C. 1656(c)))

lg{{.;suod in Des Plaines, IIL on April 24,

R. O, ZiecLeR,
Acting Director,
Great Lakes Region,

(PR Doc.75-12189 Filed 5-8-75;8:45 am]

PROPOSED RULES

CONSUMER PRODUCT SAFETY
COMMISSION

[ 16 CFR Parts 1500, 1509 ]
NON-FULL'SIZE BABY CRIBS

Banning of Hazardous Articles and Estab-
lishment of Safety Requirements

The purpose of this document is to
propose regulations banning hazardous
non-full-size baby cribs and establishing
safety requirements for non-full-size
baby cribs (16 CFR 1500.18(a) (14) and
Part 1509) .

Section 2(f) (1) (D) of the Federal
Hazardous Substances Act (15 US.C.
1261) provides for the classification of
any toy or other article intended for use
by children as a hazardous substance
upon & determination by regulation, in
accordance with section 3f(e) (1) of the
act (15 U.S.C. 1262), that it presents a
mechanical hazard. Section 2(q) (1) (A)
of the act provides that such toy or ar-
ticle is also & banned hazardous sub-
stance. “Mechanical hazard” is defined
by section 2(s) of the act, and banned
toys and other banned children’s articles
are listed in 16 CFR 1500.18.

BACKGROUND

In the Froeral RecIsTeER of November
21, 1973 (38 FR 32129), the Commilssion
promulgated banning and safety-re-
quirement regulations for full-size baby
cribs (16 CFR 1500.18(a) (13) and Part
1508). Under-size, over-size, specialty,
and portable baby cribs were not covered
by that promulgation because it was
necessary to gather additional technical
data pertaining only to such cribs to sup-
plement the accumulated data applicable
to all baby cribs.

The Commission’s National Electronic
Injury Surveillance System (NEISS)
estimates that during FY-74 approxi-
mately 8,000 injuries associated with
cribs occurred requiring medical care in
hospital emergency rooms. NEISS also
estimates that 103 infants were hurt in
accidents involving portable cribs during
the same period.

Commission stafl in-depth investiga-
tions of 136 FY-74 accidents associated
with cribs reveal that most of the in-
Juries associated with ecrib design are
caused by three types of accidents: Fall-
ing from the crib (102 cases), entrap-
ment of body part (12 cases), and strik-
ing crib part either inside or outside of
the crib (16 cases) . Four of the 136 cases
resulted In the vietim’'s death.

In addition, a review of 163 death cer-
tificates reveals that widely spaced crib
slats and improperly fitting mattiresses
present serious hazards. In several cases,
hangings were caused by head entrap-
ment between slats and the wedging of
the head between the crib sides and the
mattress.

The regulations proposed below are
intended to prevent or reduce crib design-
related deaths and injuries, The require-
ments concerning the size of spaces be-
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tween component parts should prevent or
reduce the occwrrence of hanging and
wedging deaths and many of the injuries.
The requirements affecting rail height,
ledges, construction, and components
should also prevent or reduce crib de-
sign-related accidents.

TECHNICAL REQUIREMENTS

The following rationale supports the
technical requirements contained in pro-
posed Part 1500 below:

1. Crib-side height dimension of 127
centimeters (5 inches) when cridb side
s in its lowest position and mattress sup-
port is in its highest position. Most mat-
tresses supplied with or intended for non-
full-size cribs are 2 Inches or less thick.
The Intent of the above requirement is
to provide a minimum of 3 inches clear-
ance from the mattress top. This will
give approximately 5 inches total clear-
ance from the mattress support. To en-
sure that mattresses having a proper
thickness are purchased and used, o
warning label is required Informing the
consumer of the appropriate dimensions
for a replacement or original mattress.

2. Crib-gide height dimension of 55.9
centimeters (22 inches) when crib side
ts in its highest position and mattress
support is in its lowest position. NEISS
injury data show that 72 percent of crib-
related accidents occur to children under
2 years of age. Therefore, anthropometric
data for 18-month-old children were used
as the basls for determining the mini-
mum crib-side height of 22 inches. The
data show that the center of gravity in
18-month-old children is between 1.73
and 2.58 inches below the top of a 22
inch high crib-side when the child
stands on a 2 inch thick non-compressed
mattress. However, since any mattress
compresses under a child’s weight, the
margin of safety is increased because of
the Jowered center of gravity.

3. Between slats dimension of 6 centi-
meters (2% inches). A Unlversity of
Michigan crib slat study (“Selected In-
fant Anthropometry Crib Slat Sub-
Study,” December 18, 1972) was con-
ducted on small infants, ages 2% to 6%
months, who present the greatest risk
of slipping feet-first through crib slats.
The study indicates that the above spac-
ing is appropriate for the infant's pro-
tection.

4. Loading wedge. The loading wedge
test is designed to ensure a sufficient
amount of lateral structural rigidity in
crib slats. To measure this rigidity, a
specific force is applied to two adjacent
slats and the resulting deflection is meas-
ured. A defiection of one-eighth of an
inch is believed to be the maximum al-
lowable for purposes of preventing chil-
dren from passing through the slats.

n. Size of block A. Based on anthro-
pometric data, the 2% inch dimension
is intended to simulate the buttock depth
of a 5th percentile child, as determined
by the previously mentioned study. The
4-inch dimenslons are intended to ensure
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that the crib slats conform to the 23§
inch requirements for a reasonable verti-
cal distance.

b. Size of block B. This has & 2'4-inch
width dimension to allow for the addi-
tional Y% -inch deflection permitted in the
requirement. Block B is shorter than
block A by three-fourths of an inch to
account for tissue compressibility when
the slats exert a force on the infant.

5. Application of the loading wedge
with a 9-kilogram (20-pound) force. The
intent of this requirement is to prevent
crib sigts from spreading apart and per-
mitting an infant to fall through the
open space. A 10-pound force applied
laterally and perpendicularly to each
slat is intended to simulate the approxi-
mate force applied by an Infant attempt-
ing to pass through the slats.

6. Locking and latching devices. NEISS
has reported a substantial number of in-
juries due to children unlatching the
crib sides. To prevent such incidents, &
two-motion latching device is required.
Most infants exposed to cribs lack the
physical coordination to open or detach
such two-motion devices. A 10-pound re-
Jease force is believed to be sufficient to
accomplish the same goal.

7. Limited use of wood screws. Wood
sorews are known to lose their effective
attaching abillty when repeatedly in-
serted and removed from wood compo-
nents. Wood screws alone, therefore,
should not be used in key structural ele-
ments that could cause collapse of the
article in the event of a hardware fail-
ure. Hardware items that derive their
strength from metal-to-metal contact do
not have this failure potential.

8. Smooth and free from splinters.
Since splinters present the potential for
injury by puncture and/or laceration,
components should be free from such
hazards.

9. Free jrom splits and cracks. The
structural integrity of cribs is derived
from the strength of wood components
and attached hardware. A crack or split
could lead to loss of strength and a sub-
sequent fallure.

10. No toeholds. NEISS has reported &
substantial number of climb-out acci-
dents, The Commission concludes that
many of these accidents can be prevented
by the elimination of toeholds. Any pro-
jection wider than three-eighths of an
inch presents a potential toehold for a
child to use as a climbing device.

11. Maximum gap between the mat-
tress and the side of the crib. NEISS has
reported a number of suffocations result-
ing from entrapment of the infant's head
between the mattress and the crib due to
an inappropriate size mattress. The %~
inch gap limitation when the mattress is
centered and the 1-irich gap limitation
when the matiress is placed against the
perimeter of the crib is intended to re-
duce the possibility of such suffiocations
and allows for the general compressibil-
ity of mattresses and the possibility that
the mattress will not be centered in the
crib.

CONCLUSION AND PROPOSAL

The Commission has therefore deter-
mined that certain non-full-size baby
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cribs, because of mechanical hazards as-
sociated with their design and manufac-
ture, present an unreasonable risk of

injury or illness from asphyxi-
ation, strangulation, falls, and collisions
with the furniture and consequently
should be banned from interstate com-
merce.

Accordingly, pursuant to provisions of
the Federal Hazardous Substances Act
(secs. 2(0) (L) (D), (@) (A), (8), 3(e)
(1), 74 Stat. 372, 374, 375, as amended
80 Stat. 1304-05, 83 Stat, 187-89; (15
U.8.C. 1261, 1262)) and under authority
vested in the Commission by the Con-
sumer Product Safety Act (sec. 30{(a),
86 Stat. 1231; (15 U.S.C. 2079(a)) ), the
Commission proposes to amend Title 16,
Chapter II, Subchapter C. by adding a
new paragraph (a) (14) to § 1500.18 and
by adding a new Part 1509 as follows (al-
though without proposed change, the in-
troductory text of §1500.18(a) is In-
cluded below for context) :

PART 1500—HAZARDOUS SUBSTANCES
AND ARTICLES; ADMINISTRATION AND
ENFORCEMENT REGULATIONS

§1500.18 Banned toys and other
banned articles intended for use by
children,

(&) Toys and other children’s articles
presenting mechanical hazards. Under
the authority of section 2(f) (1) (D) of
the act and pursuant to provisions of
section 3(e) of the act, the Commission
has determined that the following types

of toys or other articles intended for use
by children present a mechanical hazard
within the meaning of section 2(s) of the
act because in normal use, or when sub-
jected to reasonably foreseeable damage
or abuse, the design or manufacture pre-
sents an unreasonable risk of personal
injury or iliness:

. » . - .

(14) Any non-full-size baby crib (as
defined in § 1509.2 of this chapter) that
is Introduced into interstate commerce
on or after the date 120 days after pub-
lication of the final regulation in the
Fepenan Recister, and that does not
comply with the requirements of Part
1500 of this chapter.

PART 1509—REQUIREMENTS FOR
= NON-FULL-SIZE BABY CRIBS

1600.1  Soope of Part 1509.

15002 Definitions.

156008 Crib-side height.,

15094 Spacing of unit components.

150056 Component-spacing test apparatus

15006 Component-spacing test method,

15087 Hardware,

15098 Construoction and finishing.

15099 Mattresses.

1500.10 Assembly fnstructions.

150011 Identifying marks, onution state-
ment, and compliance declaration.

1509.12 Recordkeeping.

AvrHoarry: Secs, 2 (r)(l)(D) (q) (1) (A),
(s), 3(e)(1), 74 Stat, 374, 375, a8
amended, 80 Stat. 13m—os sa Stat. 187-89
(15 US.C. 1261, 1262).

§ 1509.1 Scope of Part 1509,

This Part 1509 sets forth the require-
ments whereby non-full-size baby cribs,
as defined in § 1509.2, are not banned
articles under § 1500.18(a) (14) of this
chapter. For purposes of compliance with
this part the metric figures shall be used.
The English approximations are provided
in parentheses for convenience and in-
formation only.

§ 1509.2 Definitions.

For the purposes of this Part 1509:

(a) “Crib” or “baby crib” means a bed
designed to provide sleeping accommoda-
tions for an infant,

(b) *“Full-size baby crib” means a crib
that (1) is Intended for use in the home
and (2) is within a range of =+5.1 centi-
meters (2 inches) of the interior length
and width dimensions specified for full-
size baby cribs in $§§1508.1(a) and
1508.3 of this chapter.

(0) (1) “Non-full-size baby crib" means
a crib that (1) is intended for use in or
around the home, hospitals, other insti-
tutions, for travel, and other purposes
and (i) exceeds elther of the tolerances
for a full-gsize baby crib specified in
£ 1508.1(a) and 1508.3. Mesh/met or
nonrigidly constructed baby cribs,
cradles, car beds, baby baskets, and bas-
sinets are not subject to the provisions
of §1500.18(a) (14) of this chapter and
this Part 1509.

(2) “Non-full-size baby crib” includes,
but 15 not limited to, the following:

(1) Portable crib. A non-full-size baby
crib designed so that it may be folded or
collapsed, without disassembly, to occupy
& volume substantially less than the vol-
ume it occupies when it is used.

(1) Crib-pen. A non-full-size baby crib
the legs of which may be removed or
adjusted to provide a play pen or play
yard for a child.

(iil) Specialty crib. An unconvention-
ally shaped (circular, hexagonal, etc.)
non-full-size baby crib incorporating a
special mattress or other unconventional
components.

(iv) Undersize crib. A non-full-size
baby ecrib with dimensions less than
either or both of the interior length and
width dimensions of a full-size baby crib
as defined in paragraph (b) of this sec-
tion (that is, less than 64.3 centimeters
(2534 inches) wide and/or less than 126.3
centimeters (40% inches) long).

(v) Oversize crib. A non-full-size baby
crib with dimensions exceeding either or
both of the interior length and width
dimensions of a full-size baby crib &s
defined in paragraph (b) of this section
(that s, greater than 77.7 centimeters
(3034 inches) wide and/or greater than

139.7 centimeters (55 Inches) long).
§ 1509.3 Crib-side height.

(a) With the mattress support in its
highest adjustable position and the crib
side in its lowest adjustable position, the
vertical distance from the upper surface
of the mattress support to the upper
surface of the crib side and/or end panel
shall not be less than 12.7 centimeters (5
inches).
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(b) With the matiress support in its
lowest adjustable position and the crib
side in its highest adjustable position, the
vertical distance from the upper surface
of the mattress support to the upper sur-
face of the crib side and/or énd panel
shall not be less than 55.9 centimeters
(22 inches).

§ 1509.4 Spacing of unit components.

(a) Uniformly spaced components. The
distance between adjacent, uniformily
spaced components (such as slats, spin-
dles, and/or corner posts) shall not be
greater than 8 centimeters (23% inches) .
The distance between any such adjacent
components shall not exceed 6.3 centi-
meters (2% inches) at any point when
subjected to the test procedure specified
in'§ 1509.6.

(b) (1) Nomuniformly spaced compo-
nenis. The distance between adjacent
nonuniformly spaced components (such
as slats, spindles, and/or corner. posts)
shall preclude passage of block A, speci-
fied In § 16509.5(b), when inserted in any
orientation.

(2) The spacing between any such ad-
Jacent components shall preclude pas-
sage of block B, specified in § 1509.5¢(¢0),
when inserted in any orientation im-
mediately above and below the loading
wedge specified in § 1509.5(a) while the
components are being subjected to the
test procedure specified in § 1509.6,

§1509.5 Component-spacing test appa-
ratus,

(a) Loading wedye. The loading wedge
shall be & right prism con-
structed of a smooth, rigid material
conforming to measurements shown in
Figure 1.

(b) Block A. Block A shall be a
reclangular block, constructed of a
smooth, rigid material, measuring 6
centimeters wide by 10 centimeters high
by 10 centimeters long (2% inches wide
by 4 inches high by 4 inches long) .

(c) Block B. Block B shall be a
rectangular block, constructed of a
smooth, rigld material, measuring 6.3
centimeters wide by 8.2 centimeters high
by 8.2 centimeters long (2% inches wide
by 3'% inches high by 3% inches long).

- 1300L6 Component-spacing test meth-
O

The apex of the wedge (see §1509.5
(a)) shall be placed midway between
two vertical components and midway be-
tween the uppermost and lowermost hori-
Zontal surfaces of the crib side. A 9-kilo-
gram (20-pound) tensile force shall be
applied to the wedge perpendicular to
the plane of the crib side.

§ 1509.7 Hardware.

@) The hardware in a non-full-size
baby crib shall be designed and con-
structed to eliminate pinching, bruising,
lacerating, crushing, amputating and/or
other potentials for injury.

(b) Non-full-size baby oribs shall in-
corporate locking or latching devices for
dropsides, or folding sides or end panels,
These devices shall require elther a mini-
mum force of 4.5 kilograms (10 pounds)
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for activation or at least two distinet ac-
tions to release them.

(¢) Woodscrews shall not be used in
the assembly of any components that
must be removed by the consumer in the
normal disassembly of a non-full-size
baby crib, .

§1509.8 Construction and finishing.

(a) All wood surfaces of non-full-size
baby cribs shall be smooth and free from

splinters.

(b) All wood parts of non-full-size
baby cribs shall be free from splits,
cracks, or other defects that might lead
to structural faflure.

(¢) Ends and sides of non-full-size
baby cribs shall have no horizontal bar,
ledge, projections, or other surface acces-
gible to the child inside the crib that
could be used as a toehold (any ledge or
projection with a depth dimension
greater than 1 centimeter (33 inch)
located less than 40.6 centimeters (16
inches) above the mattress support in its
lowest position when the crib side is in
its highest position), '

§ 1509.9 Mattresses.

(a) (1) Matfress thickness. A matiress
supplied with a non-full-size crib shall,
in n noncompressed state, have a thick-
ness that will provide & minimum effec-
tive crib-side height dimension of at least
50.8 centimeters (20 inches) as measured
from the upper surface of the mattress to
the upper surface of the orib side and/
or end panel. For this measurement, the
crib side shall be in its highest adjustable
position and the mattress support in its
lowest adjustable position.

(2) A mattress supplied with a non-
full-size baby crib shall, in & noncom-
pressed state, have a thickness that will
provide a minimum effective crib-side
height dimension of at least 7.6 centi-
meters (3 inches) as measured from the
upper surface of the mattress to the
upper surface of the crib side and/or end
panel. For this measurement, the crib
side shall be in its lowest adjustable posi-
tion and the mattress support In fits
highest adjustable position.

(b) Mattress dimensions. The dimen-
sions of & mattress supplied with a non-
full-size baby crib shall be such that the
mattress, when inserted in the center of
the crib, in a noncompressed state at any
of the adjustable positions of the mat-
tress support, shall not leave a gap of
more than 1.3 centimeters (4 inch) at
any point between the perimeter of the
matiress and the perimeter of the crib.
When the mattress is placed against the
perimeter of the crib the resulting gap
shall not exceed 2.6 centimeters (1 inch).
§ 1509.10 Assembly instructions,

Unassembled non-full-size baby cribs
shall be accompanied by detailed instruc-
tions that shall:

(a) Include an assembly drawing;

(b) Include a list and description of all
parts and tools required for assembly:

(¢) Include a full-size diagram of the
required bolts and other fasteners;

(d). Be so written that an unskilled
perspon can assemble the crib without

5

making errors that would result in im-
proper and unsafe assembly;

(e) Include cautionary statements
concerning the secure tightening and
maintaining of bolts and other fasteners;

(f) Contain a cautionary statement
that when a child's height reaches 35
inches, the child should be placed in a
youth bed; and

(g) Contain a warning relative to mat-
tress size for the non-full-size baby crib
that specifies the dimensions of any mat-
tress to be used with the crib as deter-
mined under § 1509.9.

§ 1509.11 Idemtifying marks, caution
statement, and compliance declara-
tion.

(a) Non-full-size baby cribs shall be
clearly marked to Indicate:

(1) The name and place of business
(city and State) of the manufacturer,
importer, distributor, and/or seller; and

(2) A model number, stock number,
catalog number, item number, or other
symbol expressed numerically, in code
or otherwise, such that only cribs of iden-
tical construction, composition, and di-
mensions shall bear identical markings.

(b) The following caution statement
shall appear on an inside surface of a
non-full-size baby crib in a type size of
at least 13 inch:

(1) For rectangular.cribs:

CAUTION: Any mnattress used in this crib
must be at least ____ inches long by B
lmh:s wide and not more than .... inches
thick. .

~The blanks are to be filled with dimen-

slons complying with § 15099 (a) and
(b),

(2) For nonrectangular cribs:

CAUTION: Check proper fit of mattress.
Should be not more than ... Inches thick.
The maximum gap between mattress and in-
side of crib border (or edge) ahould be no
more than 1 inch,

The blank Is to be filled in with a dimen-
sion complying with § 1500.9(a).

(3) The dimensions to be inserted in
the blanks in the caution statements in
paragraph (b) (1) and (2) of this section
shall be determined by the manufacturer
according to the provisions of § 15090.9.
The markings shall appear in block let-
ters, shall contrast sharply with the
background (by color, projection, and/or
indentation), and shall be clearly visible
and legible,

(c) Except for markings required un-
der paragraphs (d) and (e) of this sec-
tion, markings on non-full-size baby
cribs shall be of & permanent nature such
as paint-stenciled, die-stamped, molded,
or indelibly stamped directly thereon or
permanently affixed, fastened, or at-
tached thereto by means of a tag, token,
or other suitable medium. The markings
shall not be readily removable or subject
to obliteration during normal use of the
article or when the article is subjected to
reasonably foreseeable damage or abuse,

(d) The retail cartons of non-full-size
baby cribs shall clearly indicate:

(1) The name and place of business
(malling address Including ZIP code) of
the manufacturer, importer, distributor,
and/or seller; and
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(2) The model number, stock number,
catalog number, item number, or other
symbol described in paragraph (a)(2)
of this section.

(e) All non-full-size baby cribs and
thelr retail cartons shall bear a conspicu-
ous label stating that the article con-
forms to applicable regulations promul-
gated by the Consumer Product Safety
Commission. The label need not be per-
manently attached to the article and car-
ton nor is any particular wording re-
quired for the statement. The label on
the article must be conspicuous under
normal conditions of retail display. All
non-full-size baby cribs and thelr retail
cartons introduced into interstate com-
merce for a period of 2 years after the
effective date of this Part 1509 must bear
such label.

§ 1509.12 Recordkeeping.

The manufacturer or importer shall
keep and maintain for 3 years after pro-
duction or importation of each lot or
other identifying unit of non-full-size
baby cribs, records of sale and distribu-~
tion. These records shall be made avail-
able upon request at reasonable times to
any officer, employee, or agent acting on
behalf of the Consumer Product Safety
Commission. The manufacturer or im-
porter shall permit such officer, employee,
or agent to inspect and copy such records,
to make such inventories of stock as he
or she deems necessary, and to other-
wise verify the accuracy of such records.

Interested persons are invited to sub-
mit, on or before July 8, 1975, written
comments regarding this proposal. Com-
ments received affer this date will be
considered to the extent practicable.
Comments and any accompanying data
or material should be submitted, prefer-
ably in five copies, addressed to the Sec-
retary, Consumer Product Safety Com-
mission, Washington, D.C. 20207, Com-
ments may be accompanied by a memo-
yandum or brief in support thereof. Re-
celved comments may be seen in the Of-
fice of the Secretary, 10th floor, 1750 K
Street NW., Washington, D.C., during
working hours Monday through Friday.

Dated: May 2, 1975.

Sapye E. DUNN,
Secretary, Consumer Product
Safety Commission.
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ENVIRONMENTAL PROTECTION
AGENCY

[40CFRParts33,35]
[FRL 366-7)

MINIMUM STANDARDS FOR
PROCUREMENT UNDER EPA GRANTS
Subagreements

Notice is hereby given that the En-
vironmental Protection Agency proposes
to amend its general grant regulations to
incorporate minimum standards for pro-
curement under grants and to amend its
State and local assistance grant regula-
tions to incorporate policies and pro-
cedures governing procurement of per-
sonal and professional services under
grants for construction of treatment
works.

On August 7, 1973, the Environmental
Protection Agency published proposed
amendments to Part 30 (38 FR 21342),
implementing certain portions of Office
of Management and Budget Circular A-
102 (now General Services Administra-
tion Federal Management Circular 74-
7). Interim general grant regulations for
all EPA grants (Part 30) had been pub-
lished in the FeoerAL RecisTerR on Nov-
ember 27, 1871 (36 FR 22716) , Both these
documents contained policies and pro-
cedures governing procurement by
grantees under grants awarded by EPA.
Deleted from Part 30 which was pub-
lished as final rules on May 8, 1975, were
the policies and procedures governing
procurement by grantees. Those policies
and procedures have been expanded and
are here being proposed as Part 33, Sub-
agreements. Part 33 does not apply o
subagreements under grants for con-
struction of treatment works.

Part 35 (State and Local Assistance)
already includes regulations governing
construction contracts under grants for
construction of treatment  works
(§35.938). A new section (§35.937),
Contracts for personal and professional
services, is now being proposed and con-
tains provisions similar to those in Part
33 governing negotiated procurements.
The principal new provisions are limited
o the first eight subsections, In addi-
tion, minor changes to §§35.938 and
35.939 necessitated by the proposal of
§ 35.937 are also being proposed.

It would have been possible to con-
siderably reduce the volume of the
amendments to Part 35 by utilizing ex-
tensive cross referencing to Part 33.
However, we believe that State and local
governments and consulting engineers
can be better assured of meeting all ap-
plicable requirements for construction
grants if such requirements were located
in a single Part of the reguiations,

Part 33 defines minimum standards as
guldance to grantees concerning a satis-
factory procurement system. Specific
areas of guidance include standards of
conduct, grantor/grantee responsibilities,
subagreement approval requirements,
procurement by formal advertising, pro-
curement by negotiation (including ne-
gotiation authorizations, competition re-
quirements, price, cost and profit consid-

erations, contract award, architectural or
engineering seryices, small purchases),
required contract provisions and protests
against award. Part 33 and §35.937
further provide that a contract shall not
be awarded on a cost-plus-a-percentage-
of-cost or a percentage-of-construction-
cost basis.

Interested parties and govermment
agencies are encouraged to submit writ-
ten comments, views, or data to the Di-
rector, Grants Administration Division,
Environmental Protection Agency, Wash-
ington, D.C. 20460. All such submissions
received on or before June 9, 1975 will be
considered prior to the promulgation of
final regulations.

It is therefore proposed to add Part 33
and amend Part 35 of Title 40, Code of
Federal Regulations, in the manner set
forth below,

Dated: May 2, 1975.

JOHN QUARLES,
Acting Administrator.
Chapter I of Title 40 of the Code of
Federal Regulations is proposed to be
amended by adding a new Part 33, read-
ing as follows:

PART 33—SUBAGREEMENTS

33.001 Applicabllity and scope.
33.005 Definitions,

Subpart A—Policy
33.100 Granteo procurement systems,
33,106 Competition,
83,110 Profits,
338.115 Type of contract,
33.120 Grantee responsibility.
33.125 EPA responsibllity.
33.130 Small and minority business,
33.135 Privity of contract.
33140 Disputes,

Subpart B—General
383.200 Federal procurement regulations
33.205 General requirements,
83.210 Documentation.
33.215 State and local law,
33.220 Required approvals.
33.225 Limitstions on contract award.
33,230 Project changes.
33.235 Eligible costs.

Subpart C—Code or Standards of Conduct

33.300 Granteo responsibility.

33310 EPA responsibility.
33315 Fraud and other unlawful or oor-
rupt practices.

Subpart D—Procurement by Formal
Advartising

33 400 Applicabliity.

33.406 Type of contract,

33410 Procedures,

33.410-1 Adequate publio notice and s0-
licitation of bids.

83.410-2  Adequate time for preparing bids

33.410-3 Adequate bidding documents,

33.410-4 Nonrestrictive specifications.

33.410-5 Bid guarantee,
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33510 Procedures,

33.510-1 Adequate public notice and re-
quests for proposals.

33.510-2 Submission of proposals

$3610-3 Evaluation factors,

33510-4  Price and cost considerations.

33.510-5 Profit.

33.510-8 Negotiation,

33.510-7 Award of contract,

33.515 Procurement of architectural or
engineering services,

33.520 Small purchases.

Subpart F—Required Provisions

§3.600 General,

33615 Required solicitation statement,

23,625 Required subagreement provi-
sions.

33.625-1  Privity of contract.

33.625-2 Amendment.

33.625-8 Termination; suspension,

33.626-4 Remedies.

33.625-5 Employment practices,

33625-6 Patents; data; copyrights,

33.6256-7 Notice and assistance regarding
patent and copyright infringe-
ment,

33.625-8 Records.

33.625-0 Access,

33.625-10 Executlve Order 11738.

33.625-11 Contingent fees,

33650 Requirements applicable to con-
struction.

33.660-1 Bonding and Insurance,

33.650-2 Contract Work Hours and Safety
Standards Act,

33.660-3 Davis-Bacon and related statutes.

33.660-4 Copeland Act,

33.650-§ Equal employment opportunitsy.

Subpart G—Protests Against Award

33.700 Grantee responsibility,

33,706 EPA responaibility,

3710 Time limitations.

33718 Deferral of procurement action.

33720 Extensions of time,

83.725 Enforcement,

AUTHORITY: The provisions of this Part 33
are issued under the authorities cited In
§30.101,

§33.001 Applicability and scope.

(a) This part sets forth policies and
minimum standards for procurement
systems of grantees under EPA grants,
except that procurement under grants
for construction of treatment works is
covered by §§ 35.937, 35.038 and 35.939
of this Subchapter, The provisions of this
Part 33 constitute a part of the EPA gen-
eral grant regulations and procedures
codified as Part 30 of this title.

(b) A subagreement is a written agree-
ment between a grantee and a third
party and any tier of agreement there-
under for the furnishing of services, sup-
plies, or equipment necessary to com-
plete the project for which a grant was
awarded, including contracts for per-
sonal and professlonal services and pur-
chase orders.

§ 33.005 Definitions.

All terms used in this Part which are
not defined herein shall have the mean-
Ing given to them in §30.135 of this
Subchapter. =

Subpart A—Policy
§33.100 Grantee procurement systems.

Grantees may use their own procure-

ment systems provided that procure-
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ments made under an EPA grant adhere
to the minimum standards set forth in
this Part.

§33.105 Competition.

It is the policy of the Environmental
Protection Agency to encourage free and
open competition for project work per-
formed by contract.

§ 33.110 Profits.

Only fair and reasonable profits may
be earned by contractors in subagree-
ments under EPA grants. See § 33.510-5
for discussion of profits under subagree-
ments,

§33.115 Type of contract,

Grantees shall utilize fixed price sub-
agreements whenever possible, The cost
reimbursement types of contract (eg.,
cost-plus-fixed-fee, cost-plus-incentive-
fee, etc.) may be utilized if the cost of
contract performance cannot be ade-
quately estimated for fixed price pur-
poses. However, the cost-plus-a-percent-
age-of-cost and the percentage-of-con-
struction-cost types of contract shall not
be used for any grantee procurement (see
§§ 33.405, 33.505). Each cost reimburse-
ment contract must clearly establish a
cost ceiling which the contractor may not
exceed without formally amending the
contract.

§ 33.120 Grantec responsibility,

The grantee is responsible for the ad-
ministration and successful accomplish-
ment of the project for which EPA grant
assistance is awarded. The grantee is re-
sponsible for the settlement and satisfac-
tion of all contractural and administra-
tive issues arising out of subagreements
entered into under the grant (except as
provided in § 33.125 below) . This includes
(but is not limited to) issuance of invita-
tions for bids or requests for proposals,
selection of contractors, award of con-
tracts, protests of award, claims, dis-
putes, and other related procurement
matters.,

§ 33.125 EPA responsibility,

Generally, EPA 1s responsible only for
reviewing grantee compliance with Fed-
eral requirements applicable to a
grantee’s procurement (see §33.120).
However, where specifically provided in
this Part, EPA is responsible for making
the determination concerning compli-
ance with Federal requirements,

§ 33.130 Small and minority business.

Positive efforts shall be made by
grantees to utilize small busihess and
minority-owned business sources of sup-
plies and services. Such efforts should al-
low these sources the maximum feasible
opportunity to compete for contracts to
?e performed utilizing Federal grant

unds.

§ 33.135 Privity of contract.

Neither the Environmental Protection
Agency nor the United States shall be
& party o any subagreement (including
contracts or subcontracts) of a grantee,
or to any solicitation or request for pro-

posals therefor (see §§ 33.615 and 33.625-
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1 for the required solicitation statement
and contract provision) .

§ 33.140 Disputes.

Only an EPA grantee may initiate and
prosecute an appeal under the disputes
provision of a grant with respect to its
subagreements thereunder for its own
name and benefit (see Subpart J of Part
30 of this Subchapter). Neither a con-
tractor nor a subcontractor of a grantee
may prosecute an appeal under the dis-
putes provisions of a grant in its own
name or interest,

Subpart B—General

§ 33.200 Federal procurement regula-
tions,

Requirements applicable to direct Fed-
eral contracts shall not be applicable to
s under grants except to

the extent that those or similar require-
ments may be stated in this Subchapter,

§33.205 General requirements,

Subagreements must comply with the
following general requirements:

(a) Must be necessary for and directly
related to the accomplishment of the
project work (grantees shall avold pur-
chasing unnecessary or duplicative
items) ;

(b) Must be in the form of a bilaterally
executed written agreement (except for
small purchases) ;

(c) Must be for monetary or in-kind
consideration; and

(d) May not be in the nature of a
grant or gift.

§ 33.210 Documentation.

() Procurement records and files for
purchases in excess of $10,000 shall
include the following:

(1) Basis for contractor selection:

(2) Justification for lack of competi-
tion when competitive bids or offers are
not obtained;

(3) Basis for award cost or price.

(b) Procurement documentation re-
quired by § 30.805 (Records) of this Sub-
chapter and this Part 33, including a
copy of each subagreement, must be re-
tained by the grantee or contractors of
the grantee for the period of time speci~
fied In § 30.805 and is subject to all the
requirements of § 30.805. A copy of each
subagreement must be furnished to the
Project Officer upon request.

§ 33.215 State and local law.

(a) Where project work {5 accom-
plished through subagreements, such
subagreements shall be governed by the
applicable requirements of State, terri-
torial, and local laws and ordinances,
and the procurement system or proce-
dures of the grantee (including institu-
tional requirements), to the extent that
such requirements do not conflict with
Federal laws and meet the minimum
standards of this Part 33.

(b) State or local laws, ordinances,
regulations or procedures which are de-
signed or operated to give local or in-
State bidders or proposers preference
over other bidders or proposers shall not
be employed In evaluating bids or pro-
posals for subagreements under a grant.
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§ 33.220 Required approvals,

(&) A grantee must secure prior writ-
ten approval of the Project Officer for
the following procurement actions:

(1) All subagreements in excess of
$100,000, each amendment to a subagree-
ment in excess of $100,000, and the cost/
price analyses of negotianted subagree-
ments in excess of $100,000 (see § 33.510-
4 for discussion of price and cost
considerations) ;

(2) Utflization of the force account
method in Heu of subagreement for any
construction activity in excess of §10,000
unless the force account method Is stipu-
lated in the grant agreement (as provided
in § 30.645 of this Subchapter).

(b) In granting written approval, the
Project Officer must assure that the pro-
posed procurement complies with EPA
policies set forth in this Part, including
the policy regarding free and open com-
petition.

§ 33.225 Limitations on contract award.

The grantee shall not award any con-
tract and the Project Officer may not ap-
prove award of any contract:

(a) To any person or organization
which does not meet the responsibility
standards set forth in § 30.340-2 of this
Subchapter;

(b) If any portion of the contract work
will be performed at a facility listed by
the Director, EPA Office of Federal Ac~
tivities, In violation of the antipollution
requirements of the Clean Air Act and
the Federal Water Pollution Control Act,
as set forth in §30.420-3 of this Sub-
chapter and 40 CFR Part 15:

(c) To any person or organization
which is ineligible pursuant to the con-
filct of interest requirements of § 30.420-
4 of this Subchapter.

§ 33.230 Project changes.

A contractor must notify the grantee
of all proposed project changes. Certain
changes require notification to the Proj-

ect Officer by the grantee pursuant to
£ 30.900 of this Subchapter. A contrac-
tor may not implement any project
changes without the prior approval of
the grantee. In granting such approvals,
the grantee shall ensure compliance with
the procedures for the approval and
funding of project changes pursuant to
$£ 30.000-1 through 30.900-4, and &1l re-
lated prior approval requirements such
as those set forth in 40 CFR 40.145(b).

§ 33.235 Eligible costs.

Costs incurred under subsgreements
which are not awarded or administered
in compliance with this Part 33 shall not
be eligible costs,

Subpart C—Code or Standards of Conduct
£ 33.300 Grantee responsihility.

(a) The grantee must maintain a code
or standards of conduct which shall gov-
ern the performance of its officers, em-
ployees, or agents in the conduct of
project work, including procurement and
the expending of project funds. As a
minimum, the grantee must exert dili-

¢ gent effort to -emsure that its officers,
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employees or agents shall neither solicit
nor accept gratuities, favors or anything
of monetary value from contractors or
potential contractors, The grantee must
avold personal or organizational conflicts
of interest or noncompetitive procure-
ment practices which restrict or elimi-
nate competition or otherwise restrain
trade.

(b) To the extent permissible by State
or local law or formal Institutional re-
quirements and procedures, the grantee
must ensure that penalties, sanctions, or
other adequate disciplinary actions are
applied for project-related violations of
law or of such code or standards of con-
duct by either the grantee officers, em-
ployees, or agents, or by contractors or
their agents.

(¢) The grantee must Inform the Proj-
ect Officer in wriling of each violation of
law or code or standards of conduct by
its officers, employees, contractors, or by
thelr agents, and of the prosecutive or
disciplinary action taken by the grantee
with respect to such infractions, and
must cooperate with Federal officials
with respect to any Federal prosecutive
or disciplinary actions instituted with re-
spect to such infractions.

£ 33.310 EPA responsibility.

EPA shall cooperate with the grantee
with respect to its disciplinary or prose-
cutive actions taken with respect to any
apparent project-related violations of
law or of the grantee’s code or standards
of conduct,

§33.315 Fraud and other unlawful or
corrupt praclices.

All procurements under grants are cov-
ered by the provisions of § 30.245 of this
Subchapter relating to fraud and other
unlawful or corrupt practices.

Subpart D—Procurement by Formal
Advertising

§ 33.400 Applicability.

This Subpart is applicable to all pro-
curement by formal advertising, Formal
advertising means procurement by com-
petitive bids and awards as described
below and shall be the required method
of procurement unless negotiation pursu-
ant to Subpart E is necessary to accom-
plish sound procurement.

§ 33.405 Type of contract.

Each formally advertised subagree-
ment must be a fixed price (lump sum or
unit price or a combination of the two)
contract,

£ 33.410 Procedures.

Formal advertising shall be conducted
:’n accordance with the following proce-
ures.

§ 33.410-1 Adequate public notice and
solicitation of bids.

The grantee will cause adequate pub-
lic notice to be given of the solicitation
by publication in newspapers or journals
of general circulation beyond the
grantee's locality (Statewide, generally),
inviting bids and stating the method by
which bidding documénts may be ob-
tained and/or examined.

533.311‘0;..2‘!..Mequue time for prepar-

Adequate time, generally not less than
30 days, must be allowed between the
date when publi¢ notice pursuant to
§ 33.410-1 is first publizhed and the date
by which bids must be submitted.

§ 33.410-3 Adequate  hidding

ments,

A reasonable number of bidding docu-
ments Unvitations for bid) shall be pre-
pared by the grantee and shall be fur-
nished upon request on a first-come, first-
serve basis. A complete set of bidding
documents shall be maintained by the
grantee and shall be available for in-
spection and copying by any party. Such
bidding documents shall include;

(&) A complete statement of work to
be performed, including drawings and
specifications, where appropriate, and the
required completion schedule (drawings
and specifications may be made available
for inspection instead of being fur-
nished) ;

(b) The terms and conditions of the
contract to be awarded, including, where
appropriate, payment, delivery sched-
ules, point of delivery, and acceptance
criteria;

(c) A clear explanation of the method
of bidding and the method of evalua-
tion of bid prices, and the bhasis and
method for award of the contract;

(d) Responsibility requirements or
criterla which will be employed in
evaluating bidders (however, respon-
sibility requirements should not unrea-
sonably restrict competition) ;

(e) The solicitation statement required
pursuant to § 33.615 of this Part;

(f) The prevalling wage determina-
tion required pursuant to §33.650-3 of
this Part, if applicable; and

(g) A copy of Subparts D (Procure-
ment by Formal Advertising), P (Re-
quired Provisions) and G (Protesis
Against Award) of this Part.

§ 33.410-4 Nonrestrictive specifications.

Invitations for bids shall include o

clear and sccurate description of the
technical requirements for the material,
product, or service to be procured. Such
description shall not contain features
which unduly restrict competition.
“Brand name or equal” description may
be used as a means to define the perform-
ance or other salient requirements of s
procurement, and when so used, the spe-
cific features of the named brand which
must be met by offerors should be clearly
specified.
(Nore: Bection 204 of the Federal Water
Pollution Control Act contains a more strin-
gent requirement regarding nonrestrictive
specifications which s applicable ouly <0
grants for construction of treatment works
Soe § 35.935-2 of this Subchapter.)

§ 33.410-5 Bid guarantee.

For construction contracts exceeding
$100,000, cach bidder must furnish &
bid gusrantee equivalent to five percent
of the bid price. For all other contracts,
the grantee shall require such guarantees

d(\l‘t)-
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as it normally requires in its own pro-
curement.

§33.410-6 Sealed bids.

The grantee shall provide for bidding
by sealed bid and for the safeguarding
of bids received until public opening,

§ 33.410-7 Amendments to bidding doc-
uments,

If a grantee desires to amend any part
of the bidding documents (including
drawings and specifications) during the
period when bids are being prepared, the
amendments shall be communicated in
writing to all firms who have obtained
bidding documents in time to be consid-
ered prior to the bid opening time, When
appropriate, the period for submission of
blds shall be extended.

§ 33.410-8 Bid modifications,

A firm which has submitted a bid shall
be allowed to modify or withdraw its bid
prior to the time of bid opening.

§33.410-9 Public opening of bids.

The grantee shall provide for a public
opening of bids at the place, date and
time announced in the bidding docu-
ments,

§33.410-10 Award 1o the low, respon-
sive, responsible bidder.

(a) After bids are opened, they shall be
evaluated by the grantee in accordance
with the methods and criteria set forth
in the bldding documents.

(b) Unless all bids are rejected, award
shall be made to the low, responsive, re-
sponsible bidder within the time specified
in the invitation for bid or any extension
of time granted.

(¢) If award is intended to be made to
a firm which did not submit the lowest
bid, a written statement shall be pre-
pared prior to any award and retained
by the grantee explaining why each lower
bidder was deemed not responsive or non-
responsible.

(d) If the proposed award requires
EPA Project Officer approval, the sub-
agreement shall not be executed until
spproval has been obtained (in accord-
ance with § 33.220).

Subpart E—Procurement by Negotiation
§33.500 Applicability.

This subpart provides minimum stand-
ards for grantee negotiation of subagree-
ments (e, award of contracts by any
method other than procurement by for-
mal advertising) which are applicable to
all negotiated subagreements in excess
of $10,000.

§ 33,502 Authiorization

Negotiation of subagreements by the
grantee is authorized if it is impracti-
cable and infeasible to use formal adver-
tising, All negotiated procurement shall
be conducted in a manner to provide to
the maximum practicable extent open
and free competition. Generally, procure-
ments may be negotiated by the grantee
I any of the following conditions are
applicable:

() Public exigency will not permit the
delay Incident to formally advertised
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procurement (eg, an
procurement) .

(b) The aggregate amount involved
does not exceed $10,000 (see § 33.520 for
small purchases) .

(¢) The material or service to be pro-
cured is available from only one person
or entity. If the procurement is expected
to aggregate more than $10,000, the
grantee must document its file with a
justification of the need for noncompeti-
tive procurement, and provide such doc-
umentation to the Project Officer on
request,

(d) The procurement is for personal
or professional services or for any serv-
ice to be rendered by & university or other
educational Institution,

{e) No responsive, responsible bids at
acceptable price levels have been received
after formal advertising.

(f) The procurement is for material or
services where the prices are established
by law.

(g) The procurement is for technical
items or equipment requiring standardi-
zation and interchangeability of parts
with existing equipment, or for technical
or specialized supplies requiring substan-
tial initial investment to manufacture.

(h) The procurement is for experi-
mental, developmental or research
services.

§ 33.505 Type of contract.

The preferred type of negotiated con-
tract is the fixed price type. However, the
cost reimbursement types of contract
(e.g., cost-plus-fixed-fee, cost-plus-in-
centive-fee, etc.) may be utilized if the
cost of contract performance cannot be
adequately estimated for fixed price pur-
poses. The cost-plus-percentage-of-cost
(including salary multiplier) and the
percentage-of -construction-cost types of
contract may not be utilized. Each cost
reimbursement contract must clearly
establish a cost ceiling which the con-
tractor may not exceed without formally
amending the contract.

§33.510 Procedures.

§ 33.510-1 Adequate public notice and
requests for proposals,

(a) Adequate public notice must be
given of the request for proposals for
negotiated procurements anticipated to
exceed $10,000 except where rates or
prices are fixed by law or regulation or
where a single source has been justified
(see § 33.502(c)). Such notice of the re-
quest for proposals should be published
in professional journals, newspapers, or
publications of general circulation be-
yond the grantee’s locality (Statewlde,
generally), and through posted public
notices, or written notification directed
to Interested persons, firms, or profes-
slonal organizations inviting proposals
and stating the method by which request
for proposal documents may be obtained
or examined. Sources which request an
opportunity to submit proposals, and
which are not otherwise barred by law
or regulation, shall be promptly fur-
nished a copy of the request for proposal
and shall be permitted to submit a pro-
posal In response thereto.

emergency
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(b) Requests for proposals must be in
writing and must contain the informa-
tion necessary to enable a prospective
offeror to prepare a proposal properly.
The request for proposals must inform
offerors of all evaluation factors (in ac-
cordance with §§ 33.510-3 and 33.515(b))
and of the relative importance attached
to each criterion (a numerical weighted
formula need not be utilized).

(¢) The request for proposal must
clearly state the time and place for sub-
mission of proposals and must include
a copy of Subparts E (Procurement by
Negotiation), F (Required Provisions)
and G (Protests Against Award) of this
part,

§ 33.510-2 Submission of proposals.

All proposals must be supported by ap-
propriate documentation to support the
reasonableness of estimated costs or evi-
dence of reasonable prices and other
necessary matters.

£ 33.510-3 Evaluation factors.

A documented evaluation of proposals
must be made solely on the basis of the
technical and other evaluation criteria
announced in the request for proposals
and, as appropriate, the evaluation fac-
tors set forth below:

(a) The quality of the items or work,
or of the same or similar items or work
previously procured, with particular re-
gard to the satisfaction of minimum
project needs:

(b) Specialized experience and techni-
cal competence of key personnel who per-
form the work;

(c) Prices quoted, and consideration of
other prices for the same or similar items
or work (see § 33.5104 below) ;

(d) The business reputations, capabili-
ties, responsibilities and past perform-
ance of the respective persons or firms
who submit proposals;

(e) Delivery requirements;

() Capacity to perform work within
required time limits;

(g) Contractor awareness of social,
economic and geographic factors relevant
to the project;

(h) The nature and extent of subcon-
tracting;

(1) The existing and potential work-
load of the prospective contractor;

(J) The desirability of distributing
grocurement equitably among qualified

ms;

(k) Requirements for the avoidance of
personal and organizational conflicts of
interest (as set forth in 40 CFR 30.410-
4); and

(1) Capabllity to explore and develop
innovative or advanced techniques or
designs.

§ 33.510-1

tions,

(a) General. It is the policy of EPA
that the cost or price of all subagree-
ments must be considered. However, the
grantee shall perform a formal cost or
price analysis and prepare a written sum-
mary of findings for all negotiated sub-
agreements in excess of $100,000 prior to
execution of the subagreement. Project

Price and cost considera-
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Officer approval of the analysis Is re-
quired prior to the execution of any
negotiated subagreement in excess of
$100,000 by the grantee (In accordance
with § 33.220).

(b) Price analysis. Price analysis is the
process of evaluating a prospective price
without regard to the contractor's sep-
arate cost elements and proposed profit.
Price analysis is used when the goods or
services required lend themselves to price
comparison and may be accomplished in
various ways including the following:

(1) The comparison of the price quota-
tions submitted;

(2) The comparison of prior gquota-
tions and contract prices with current
quotations for the same or similar end
items;

(3) The comparison of prices set forth
in published price lists issued on a com-
petitive basis, published market price
commodities, and similar indicla, to-
gether with discount or rebate arrange-
ments;

(4) The comparison of proposed prices
with estimates of cost independently de-
veloped by personnel within the activity;

or

(5) The comparison of ratios (dollars
per square foot, per hour, per drawing,
and so forth) to highlight major devia-
tions from past buys.

(c) Cost analysis. (1) In those cases
where there is less than adequate price
competition, such as in single source pro-
curement or in procurements where tech-
nical competition is the principal, selec-
tion factor, & detailed analysis of the
selectee's cost estimate and backup cost
or pricing data is required as & substitute
for price comparison.

(2) Cost analysis includes the appro-
priate verification of cost data, the
evaluation of specific elements of costs,
and the projection of these data to de-
termine the effect on prices of such fac-
tors as:

(1) The necessity for certain costs;

(i1) The reasonableness of amounts
estimated for the necessary costs;

({11 Allowances for contingencies;

(lv) The basis used for allocation of
overhead costs; and

(v) The appropriateness of allocations
of particular overhead costs to the pro-
posed contract,

(8) Appropriate consideration should
be given to 40 CFR Part 30 Subpart F,
which contains general cost principles
and procedures for the determination
and allowability of costs under grants.

(4) Among the evaluations that should
be made where the necessary data are
available are comparisons of a contrac-
tor's or offeror’s current estimated costs
with:

(1) Actual costs previously incurred by
the contractor or offeror;

(i) The contractor’s or offeror's last
prior cost estimate for the same or a
similar item with a series of his prior
estimates;

(1) Current cost estimates from other
possible sources; and

(iv) Prior estimates of historical costs
of other contractors manufacturing the
same or similar ftems.
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(5) Forecasting future trends in costs
from historical cost experience is of pri-
mary importance. An adequate cost anal~
ysis must include consideration of future
trends In costs when reasonably deter-
minable,

(6) In addition to the elements of cost,
the amount of profit shall be set forth
separately in the cost analysis.

§383.510-5 Profit

It is the policy of EPA that profit—i.e.,
the net proceeds obtained by deducting
all eligible elements of cost (direct and
indirect) from the price—on & subagree-
ment and each amendment to a sub-
agreement under a grant be suflicient to
attract contractors who possess talents
and skills necessary to the accomplish-
ment of project objectives, and to stimu-
late efficient and expeditious completion
of the project. Where effective price com-
petition is lacking, or where cost analysis
is performed, the estimate of profit
should be analyzed as are all other ele-
ments of price. The objective of nego-
tiations shall be the exercise of sound
business judgment including a fair and
reasonable profit based on the firm’s as-
sumption of risk and input to total per-
formance and not merely the application
of a predetermined percentage factor.
For example, the ratio of profit to cost
should normally be less for amendments
and change orders than for initial con-
tract agreements.

§ 33.510-6 Negotiation.

(a) Written or oral interviews should
be conducted with all responsible offerors
who submit proposals within a competi-
tive range, price and other factors con-
sidered (except as provided in § 33.515(c)
for architectural or engineering services) .

(b) Each proposer with whom nego-
tiations are conducted shall be given rea~
sonable opportunity (with a common
cut-off date) to support, clarify, correct,
improve, or revise its proposal.

(¢) Information shall not be conveyed
to one or more proposers which would
give them a competitive advantage.

§ 33.510-7 Award of contract.

(a) After the close of negotiations, the
grantee shall award the contract to the
proposer whose proposal offers the great-
est advantage for the project—technical,
economic and other factors considered.

(b) An unsuccessful offeror shall be
notified at the earliest practicable time
that its offer has not been selected for
award. L

(¢) Upon written request of an unsyc-
cessful offeror, the grantee shall disclose
the réason(s) for rejection.

(d) The grantee must develop and re-
tain adequate records of the basis for
selection for negotiation and award.

(e) The grantee shall secure the writ-
ten approval of the Project Officer of all
subagreements in excess of $100,000 and
their cost analyses prior to execution of
the subagreements.

§33.515 Procurement of architectural
or g services,

(a) Architectural or engineering serv-
ices are those professional services nsso-

clated with research, development, design
and construction, alteration, or repair of
real property, as well as incldental serv-
ices that members of these professions
and those in their employ may logically
or justifiasbly perform, Including studies,
investigations, surveys, evaluations, con-
sultations, planning, pr g, con-
ceptunl designs, plans and specifications,
cost estimates, inspections, shop drawing
reviews, sample recommendations, prep-
aration of operation and maintenance
manuals, and other related services,

(b) Candidates will be evaluated on
the basis of competence and qualification
for the type of service required.

(c) Not less than three candidates must
be selected and ranked for negotlation of
contracts, unless after good faith effort
to soliclt proposals in accordance with
§383.510-1 of this Part, three or fewer
qualified candidates respond, In which
case all qualified candidates must be se-
lected and ranked for negotiation. The
ranking should be accomplished by an
objective process, such as the appoint-
ment of a board or committee which in-
cludes technical experts. Oral or written
interviews should be conducted with pro-
posers and Information derived there-
from shall be treated on a confidential
basis, except as required to be disclosed
to EPA pursuant to § 33.510-4 (Cost and
price considerations).

§ 33.520 Soall purchases.

(a) A small purchase is the procure-
ment of materlals, supplies, and services
when the aggregate amount inyolved in
any one transaction does not exceed
$10,000. The small purchase Umitation of
$10,000 applies to the aggregate total of
an order, including all estimated han-
dling and freight charges, overhead, and
profit to be pald under the order. In
arriving at the aggregate amount In-
volved in any one transaction, there must
be included all items which should prop-
erly be grouped together,

(b) Small purchases shall be accom-
plished by negotiation, except when
otherwise required by State or local law
or where it is clearly In the best interest
of the project to accomplish such pur-
chases by more formal methods. Reason-
able competition shall be obtained.

(¢) Subagreements for small pur-
chases need not be In the form of a
bilaterally executed written agreement.
Where appropriate, unilateral purchase
orders, sales slips, memoranda of oral
price quotations, and the like may be
utilized in the interest of minimizing
paperwork. Retentfon in the purchase
files of written quotations received, or
references to printed price lists used,
will suffice as the record supporting the
price pald.

Subpart F—Requirad Provisions
£ 33.600 GCeneral.

Each subagreement in excess of $10,-
000 must adequately define the scope of
project work to be performed by the
contractor for the grantee and must
inolude adequate provislons to define o
sound and complete agreement. All such
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subagreements must include the appli-
cable provisions set forth in $§ 33.625-1
through 33.625-10 and, in addition, con-
tracts for construction of facility im-
provement must include the applicable
provision of §§ 33.650-1 through 33.650-5.

§33.615
ment.

Required  solicitation  state-

-

Bidding documents (invitations for
bids), in the cases of formally advertised
procurements; or requests for proposals,
or negotlated procurements, must in-
clude the following statement:

Any contract or contracts awarded under
thts (invitation for bids or request for pro-
posals) are expected to be funded In part
by a grant from the United States Environ-
mental Protection Agency. This procurement
will be subject to regulations contained In
40 CFR Bubchapter B, and particularly Part
3 thereof. Nelther the United States nor the
United States Enyironmental Protection
Agenoy is, nor will be, a party to this (invita-
tion for bids Or request for proposals) or any
resulting contract,

§33.625
sions.

Required subagreement provi-

§33.625=1 Privity of contract.

Each subagreement in excess of $10,000
must Include the following or substan-
tinlly similar provision:

This contract is funded in part by a grant
from the US., Environmental Protection
Agency, This contract I subject to regula-
tions contained in 40 CFR Subchapter B
snd particularly Part 33 thereof, Nelther
the United States nor the U.S. Environmen-
tal Protection Agency iz a party to this
contract.

§33.625-2 Amendment.

Each subagreement in excess of $10,000
must contain adequate provision for
amendment of work within the scope of
the contract by the grantee.

§33.625~3 Termination; suspension.

Each subagreement in excess of $10,000
must contain adequate provisions for ter-
mination of all or any part of contract
performance for default or for conven-
lence by the grantee, or for suspension of
all or any part of contract performance
by agreement or by the grantee, including
the manner by which the termination or
suspension will be effected and the basis
for settlement.

§33.625-4 Remedies.

Each subagreement in excess of $10,000
must contain adequate contractual pro-
visions or conditions to allow for admin-
strative, contractual, or legal remedies
In instances ‘where grantees or contrac-
tors violate or breach contract terms or
conditions, and must provide for such
damages, sanctions and penalties as may
be appropriate.

§33.625-5 Employment practices,

Each subagreement in excess of $10,000
must contain a provision that the con-
‘ractor shall not discriminate, directly or
indirectly, on the grounds of race, color,
religlon, sex, age, or national origin in its
tmployment practices under any project,
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program, or activity receiving assistance
from EPA, and that the contractor shall
take aflirmative steps to ensure that ap-
plicants are employed and employees are
treated during employment without re-
gard to race, color, religion, sex, age, or
national origin.

§ 33.625-6 Patents; data; copyrights,

(n) Each subagreement in excess of
$10,000 shall contain a provision to the
effect that the contractor is subject to the
duties of the grantee relating to rights
in data and copyrights contained in 40
CFR 30.530.

(b) Each subagreement in excess of
$10,000 involving experimental, develop-
mental, research or demonstration work
shall contain a provision to the effect
that the contractor is subject to the
duties of the grantee relating to rights
to inventions and patents contained in
40 CFR 30.515.

§ 85,6257 Notice and assistance re-
garding patent and  copyright in-
fringement.

Each subagreement in excess of $10,000
must contain a clause substantially sim-
ilar to that set forth in the grant agree-
ment entitled “Notice and Assistance Re-
garding Patent and Copyright Infringe-
ment.”

§ 33.625-8 Records,

Each subagreement in excess of $10,000
must contain a provision requiring the
contractor to maintain records of con-
tract performance as defined in § 30.805
of this Subchapter, and make these rec-
ords available for inspection, audit and
copying by the grantee, EPA, the Comp-
troller General of the United States, the
Department of Labor, or any authorized
representative, to the extent and for the
same length of time as Is set forth with
respect to grantee records in § 30.805 of
this Subchapter.

§ 33.625-9 Access.

Each subagreement in excess of $10,000
must contain a provision to ensure that
the Project Officer and any authorized
representative of EPA, the Comptroller
General of the United States or the De-
partment of Labor, shall at all reason-
able times during the period of EPA grant
support and until three years following
final settlement have access to the facil-
Ities, premises and records (as defined in
§ 30.805) of the contractor related to the
project, In addition, any person desig-
nated by the Project Officer shall have
access, upon reasonable notice to the
grantee by the Project Officer, to visit
the facilities and premises related to the
project.

§ 33.625-10 . Executive Order 11738.

Each subagreement in excess of
$100,000 must contain a provision where-
by the contractor or subcontractor agrees
to comply with all applicable regulations
issued pursuant to Sec. 308 of the Clean
Alr Act or sec. 508 of the Federal Water
Pollution Control Act (See 40 CFR Part
15 and 40 CFR 30.420-3).
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§ 33.625-11 Contingoent fees.

Each subagreement in excess of $10,000
shall contain a prohibition against con-
tingent fees as follows:

The Contractor warrants that no person or
company has been employed or retalned to
£0liclt or secure this contract Upon an agree=-
ment or understanding for a commission,
percentage, brokerage, or contingent fee, ex-
copting bonn fide employees; nor hus the con-
tractor pald or agreed to pay any person, com-
pany, corporation, individual or firm, other
than a bona fide employes, any fee, commis-
sion, contribution, donation, percentage,
gift, or any other consideration, contingent
upon, or resulting from award of this con-
tract. For any breach or violation of this
provision, the Owner shall have the right to
terminate this sgreement without lability
and, at his discretion, to deduct from the
contiract price, or othorwise recover, the full
amount of such fee, commission, percentage,
gL or consideration and any other damages,
and shall be responsible for reporting the de-
talls of such breach or violation to the
proper legal authorities, where and when
appropriste,

§ 33.650 Requirements  applicable 10
construction.

Where the subagreement is for con-
struction, or for facility improvement or
repair, it must also contain the following
provisions, as applicable.

§ 33.650-1 Bonding and insurance.

(a) For each such contract in excess
of $100,000, the contractor must furnish
performance and payment bonds, each of
which shall be in an amount not less than
100 percent of the contract price. (Each
bidder for such contracts must furnish a
bid guarantee equivalent to 5 percent of
the bid price; see § 33.410-5.) Construc-
tion contracts of $100,000 or less shall be
subject to State, local, and customary
requirements relating to bid guarantees
and performance and payment bonds.

(b) Contractors should obtain such
construction insurance (e.g,, fire and ex-
tended coverage, workmen's compensa-
tion, public Hability and property dam-
age, and “all risk” bullders’ risk) as is
customary and appropriate.

§ 33.650-2 Contract Work Hours and
Safety Standards Act.

Where applicable, all contracts award-
ed by grantees and subcontracts award-
ed by contractors of grantees in excess
of $2,000 for construction contracts and
in excess of $2,500 for other contracts
which involve the employment of me-
chanics or laborers shall include a pro-
vision for compliance with sections 103
and 107 of the Contract Work Hours
and Safety Standards Act (40 US.C.
327-330), as supplemented by the De-
partment of Labor regulations (20 CFR
Part 5). Under sec. 103 of the Act, each
contractor shall be required to compute
the wages of every mechanic and labor-
er on the basis of a standard workday of
8 hours and a standard workweek of 40
hours. Work in excess of the standard
workday or workweek Is permissible pro-
vided that the worker is compensated
at a rate of not less than 114 times the
basic rate of pay for all hours worked‘
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in excess of 8 hours in any calendar day
or 40 hours in the workweek. Section
107 of the Act is applicable to construc-
tion work and provides that no laborer
or mechanic shall be required to work in
surroundings or under working condi-
tions which are unsanitary, hazardous,
or dangerous to his health and safety
as determined under construction, safe-
ty, and health standards promulgated
by the Secretary of Labor., These re-
quirements do not apply to the pur-
chases of supplies or materials or articles
ordinarily available on the open market,
or contracts for transportation or trans-
mission of intelligence.

§ 33.650-3 Davis-Bacon
statutes,

When required by the Federal grant
program legislation, all construction
contracts awarded by grantees and all
subcontracts awarded by contractors of
grantees in excess of $2,000 shall include
a provision for compliance with the
Davis-Bacon Act (40 UBS.C. 276a et seq.,
276¢), as supplemented by Department
of Labor regulations (20 CFR Part 5).
Under this Act, contractors are re-
quired to pay wages to laborers and me-
chanics at a rate not less than the mini-
mum wages specified in a wage deter-
mination made by the Secretary of
Labor. In addition, contractors shall be
required to pay wages not less often
than once a week. The grantee must
place a copy of the current prevailing
wage determination issued by the De-
partment of Labor in each solicitation
and the award of a contract must be
conditioned upon acceptance of the wage
determination. All suspected or reported
violations must be reported to the grant-
ee and to the EPA Project Officer.

§ 33.650-4 Copeland Act.

All contracts and subcontracts for con-
struction or repair shall include a pro-
vislon for compliance with the Copeland
“Anti-Kickback"” Act (18 US.C. 874), as
supplemented by Department of Labor
regulations (20 CFR Part 3). This Act
provides that each contractor or sub-
contractor shall be prohibited from in-
ducing, by any means, any person ems-
ployed in the construction, completion,
or repair of public work, to give up any
part of the compensation to which he
is otherwise entitled. All suspected or
reported violations must be reported to
the grantee and to the EPA Project
Officer.

§ 33.650-5 Equal employment oppor-
tunity.

Each subagreement in excess of $10,000
must include provisions in compliance
with Executive Order No, 11246 as
amended by Executive Order No. 11375
and regulations issued thereunder (40
CFR Part 8).

Subpart G—Protests Against Award
§ 33,700 Grantee responsibility.

The grantee is responsible for con-
ducting project procurement in accord-
ance with applicable requirements of

related
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State, territorial, or local laws or ordi-
nances, as well as the specific require-
ments of Federal law or this Part direct-
ly affecting the procurement, and for
the initial resolution of complaints based
upon alleged violations of these Federal
requirements. If a written complaint is
made to the EPA Project Officer concern~
ing an alleged violation of Federal law or
this Part concerning procurement by an
EPA grantee, the complaint will be re-
ferred to the grantee for resolution. The
grantee must promptly determine each
such complaint upon its merits permit-
ting the complaining party, as well as
any other interested party who may be
adversely affected, to state in writing or
at a conference the basis for their views
concerning the proposed procurement.
The grantee must promptly furnish to
the complaining party and to other af-
fected parties (by certifled mail, return
receipt requested), a written summary
of its determination, substantiated by a
legal opinion (and accompanied by an
engineering report, where construction
is involved), providing a justification for
its determination. See § 33.710 for appli-
cable time limitations.

§ 33.705 EPA responsibility.

A party adversely affected by an ad-
verse determination of a grantee made
pursuant to §33.700 concerning an al-
leged violation of a specific requirement
of Federal law or this Part directly af-
fecting a grantee’s procurement may re-
quest the individual designated by the
Administrator as the EPA Protest Officer
to review such adverse determination,
subject to the time limitation set forth
in § 33.710, A copy of the written adverse
determination and supporting justifica-
tion shall be transmitted to the Project
Officer with the request for review, to-
gether with a statement of the specific
reasons why the proposed grantee pro-
curement action would violate Federal
requirements. The EPA Protest Officer
will afford both the grantee and the
complaining party, as well as any other
interested party who may be adversely
affected, an opportunity to present the
basis for their views in writing or at a
conference, and he shall promptly state
in writing the basis for his determina-
tion of the protest. If the grantee pro-
poses to award a formally advertised
contract or to approve award of a speci-
fied sub-item under such a contract to
a bidder other than the apparent low
bidder, the grantee will bear the burden
of proving that its determination con-
cerning responsiveness of the low bid is
in accordance with Federal law and this
Subchapter. If the basis for the grantee's
determination is a finding that the low
bidder is not responsible, the grantee
must establish and substantiate the basis
for its determination and must estab-
lish that such determination has been
made in good faith. The written deter-
mination by the EPA Protest Officer
shall be promptly furnished to the
grantee and to the complainant and
shall be final as to Agency action except
with respect to appeal rights of the
grantee under the disputes provision of

the grant (see Part 30, Subpart J of this
Subchapter) .

§ 33.710  Time limitations,

A written protest should be made pur-
suant to §$33.700 as early as possible
during the procurement process. A pro-
test against award of a contract by a
grantee must be mailed (certified mail,
return receipt requested) or delivered to
the Project Officer as soon as possible,
but in no event later than the fifth work-
ing day after receipt of notice of non-
selection, or, if no notice is received, the
fifth working day after the complainant
first learns of the action it desires to
protest. A protest against a post-award
procurement action of a grantee must be
mailed (certified mail, return receipt re-
quested) or delivered to the Project Of-
ficer as soon as possible, but in no event
later than the fifth working day after
the procurement action is taken by the
grantee or the fifth working day after
the complainant first learns of the ac-
tion it desires to protest, whichever oc-
curs later. A request for review by the
FPA Protest Officer pursuant to § 33.705
must be received by the Project Officer
within five working days after the com-
plaining party received the grantee'’s ad-
verse determination.

§33.715 Deferral
action.

Where the grantee has recelved a
written complaint pursuant to §33.700,
it must defer the protested procurement
action (for example, defer its issuance
of solicitation, bid opening date, con-
tract award or notice to proceed under
the contract) for ten