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presidential documents
Title 3—The President

P R O C L A M A T IO N  4361

National Farm Safety Week, 1975
By the President of the United States of America

A Proclamation
The demand for agricultural products is at an all-time high both here 

and abroad. In addition, to supplying food for the tables of over 213 
million Americans, America’s farms and ranches are seen by many 
millions of people abroad as a source , of nourishment. Our agricultural 
abundance is possible not only because of the blessings of fertile soil and 
advanced technology, but also because of the capable, hard-working, 
innovative people in whose hands these immense food and fiber resources 
are entrusted.

Maintenance of a high level of agricultural production is not without 
such impediments as shortages of some supplies needed for production, 
adverse weather and accidents. Farmers and ranchers may not be able to 
control shortages or nature. But they can do a great deal to control acci­
dents which seriously injure and kill thousands of farm and ranch resi­
dents each year. Along with the human suffering and material losses to 
farm and ranch families, accidents handicap our efforts to feed and 
clothe our people and help alleviate hunger in the world. Maximum 
production will be possible only when accident numbers are reduced to 
a minimum.

N OW , THEREFORE, I, GERALD R . FORD, President of the 
United States o f America, do hereby designate the week beginning 
July 25, 1975, as National Farm Safety Week. During this week and the 
ensuing year, I urge all who live and work on the Nation’s farms and 
ranches to plan for accident prevention and to implement their plans 
with intelligence and resolve. Further, I invite all who work with and 
serve our agricultural producers to back these personal accident preven­
tion efforts with every possible encouragement and educational aid. Any 
strategy to reap full production from our agricultural enterprises must 
include planning for the safety of those who live and work on our farms 
and ranches, not only when in the field but also when at home, at play or 
on the Nation’s public roads.

IN  WITNESS W HEREOF, I have hereunto set my hand this second 
day of April, in the year of our Lord nineteen hundred seventy-five, and 
of the Independence of the United States of America the one hundred 
ninety-ninth.

[FR Doc.75-8978 Filed 4-2-75 ;3 : 24 pm]
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and: legal effect most of which are 

Keyed to and codified in the Code of Federal Regulations, which is pu biished under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed fn the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET­

ING SERVICE (M ARKETING AGREE­
M ENTS AND ORDERS; FRUITS, VEGE­
TABLES, N U TS ), DEPARTM ENT OF 
AGRICULTURE

[Lemon Reg. 686]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
This regulation fixes the quantity of 

California-Arizona lemons that may be 
shipped to fresh market during the week­
ly regulation period April 6-12, 1975. It 
is issued pursuant to the Agrieutlural 
Marketing Agreement Act of 1937,, as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons.
§ 910*986 Lemon Regulation 686.

(a) Findings. (1) Pursuant to the mar­
keting agreement, as amended, and or­
der No. 910, as amended (7 CFR Part 
910>„ regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Commit­
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

C2) The. need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market­
ing situation confronting the lemon in­
dustry.

Ci) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumer­
ated in the order. The committee further 
reports the demand for lemons continues 
about the same as last week, with some 
supplies remaining from the holiday to 
be cleared up. Average f.o.b. price was 
$5.59 per carton the week ended March 
29, 1975, compared to $5.63 per carton 
the previous week. Track and rolling

supplies at 113 cars were down 25 cars 
from last week.

(it) Having considered the recom­
mendation and information submitted by 
the committee, and other available in­
formation, the Secretary finds that the 
quantity of lemons which may be han­
dled should be fixed as hereinafter set 
forth.

(3) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the F ederal R egister  (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this regulation is based became 
available and the time when this reg­
ulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time

permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the pro­
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
simply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity 
to submit information and views at this 
meeting; the recommendation and sup­
porting information for regulation dur­
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro­
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to ef­
fectuate the declared policy of the act, 
ta make this regulation effective during 
the period herein specified; and compli­
ance with this regulation will not re­
quire any special1 preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting was 
held on April 1 ,1975.

(to) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period April 6, 
1975 through April 12, 1975, is hereby 
fixed at 235,000 cartons.

(2) As used in this section, “handled,” 
and “carton («) ” have the same meaning 
as when used in the said amended mar­
keting agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601—674))

Dated ; April 2,1975.
C harles R . B rader, 

Deputy Director,.Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[PR Doc.75-8986 Filed 4 -3 -7 5 ;8 :4 5  am i

PART 1250— EGG RESEARCH AND 
CONSUM ER INFORMATION ORDER

Rules of Practice and Procedure 
Correction

In FR Doc. 75-7720, appearing at page 
13198, in the Issue of Tuesday, March 25, 
1975, on page 13200 the heading for 
§ 1250.8(d) (2 ) reading “ (2) Objectives 
should read “ (2) Objection”

CHAPTER XVfll— FARMERS HOM E ADMIN­
ISTRATION, DEPARTM ENT OF AGRICUL­
TU R E

SUBCHAPTER F— SECURITY SERVICING AND 
LIQUIDATIONS

[FmHA Instruction 465.1]

PART 1872— REAL ESTATE SECURITY
Subpart A— Servicing and Liquidation of

Real: Estate Security for Loans to Indi­
viduals and Certain Note-Only Cases
On pages 1253 through 1273 of the 

F ederal R egister  of January 7, 1975, 
there was published a notice of proposed 
rulemaking to revise Subpart A of 7 CFR 
Part 1872 <38 FR 19385). This revision 
prescribes policies and procedures for 
servicing and liquidation of real estate 
loans and certain note-only cases. More 
responsibility and approval authority 
have been placed on the State Director, 
District Director, and County Supervisor 
so that the number of referrals to the Na­
tional Office will be reduced.

Interested persons were given 30 days 
to submit comments, suggestions, or ob­
jections regarding this proposed revised 
Subpart A. No comments, suggestions or 
objections have been received. In addition 
to provisions contained in the proposal 
the following changes are now being 
made in § 1872.18:

1. Section 1872.18(b) (8) is changed to 
include transfer of property improved 
with RH funds to the person assuming 
the RH loan.

2. Section 1872.18(c)(2) is changed to 
delete a portion of the third sentence in 
subdivision (C) tii).

3. Section 1872.18(g) (8) is changed to 
indicate when a new mortgage will be 
taken on transfers.
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Effective date. This revision is effective 
April 4. 1975.

Dated: March 28,1975.
F rank  B. E llio tt , 

Administrator,
Farmers Home Administration. 

As revised, Subpart A reads as follows:
Subpart A—-Servicing and Liquidation of Real 

Estate Security for Loans to Individuals 
and Certain Note-Only Cases 

Sec.
1872.1 General.
1872.2 Preservation of security property

and protection of liens.
1872.3 Subordination of FmHA mortgage

to  permit refinancing, extension, 
reamortization, increase in  
am ount of existing prior lien, or 
to  permit a prior lien.

1872.4 Consent by partial release, subordi­
nation, or otherwise, to sale or 
other disposition of portion of or 
interest in security, except leases.

1672.5 Subordination of FmHA real estate
mortgages to easements to the 
Bureau of Sport Fisheries and 
W ildlife.

1872.6 Subordination or FmHA’s lien to
the Commodity Credit Corpora­
tion’s (CCC’s) security interest 
taken for loans for farm  storage 
and drying equipment.

1872.7 Consent to junior liens.
1872.8 Consent to borrower’s granting lease

of security.
1872.9 Transfer of upland ootton, peanut

or tobacco allotm ents.
1872.10 Severance agreements.
1872.11 Disposition of proceeds of partial

release, subordination, and con­
sent . transactions.

1872.12 Assignment and release of soil bank
or similar program payments.

1872.13 Deceased borrower.
1872.14 Bankruptcy and insolvency.
1872.15 Servicing note-only cases.
1872.16 Release of FmHA mortgage with­

out monetary consideration on 
basis of additional security or be­
cause of m utual mistake or non­
existence of evidence of indebted­
ness or valueless liens.

1872.17 Liquidation action.
1872.18 Transfer of real estate security.
1872.19 Voluntary conveyance of security

to FmHA.
1872.20 Foreclosure by the Government.
1872.21 Taking liens on real estate as ad­

ditional security in servicing 
FmHA loans.

1872.22 Assignment of promissory notes and
security instruments outside the 
program.

1872.23 Cosigners— Rural Housing (RH)
loans.

1872.24 Submission to National Office of
certain partial release, subordi­
nation, consent, or other trans­
actions.

1872.25 State suonlements and reference to
the OGC.

1872.26 Redelegation of authority.
1872.27 Nondiscrimination.
Exhibit A— Memorandum of Understanding 

between Bureau of Sport Fish­
eries and W ildlife and the 
Farmers Home Administration

i Authority: (7 U.S.C. 1989); (42 U.S.C. 
1480); (42 U .S .C .); (5 UJS.C. 301) ; delegation 
of authority by the Secretary of Agriculture, 
7 OFR 2.23; delegation of authority by the 
Assistant Secretary for Rural Development, 7 
CFR 2.70; delegations of authority by Direc­
tor OEO, 29 FR 14764, 33 FR 9850.
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Subpart A— Servicing and Liquidation of
Real Estate Security for Loans to In­
dividuals and Certain Note-Only Cases

§ 1872.1 General.
(a) Purpose. The purpose of this sub­

part is to delegate authority and pre­
scribe policies and procedures for serv­
icing and liquidating real estate security 
for Farmers Home Administration 
(FmHA) loans to individuals including 
loans on leasehold interests, and certairi. 
note-only cases, except Rural Rental 
Housing (RRH) and Labor Housing 
(LH) loans to individuals operating un­
der a loan agreement, or to Business and 
Industrial (B&I) loans. This subpart does 
not apply to loans subject to an FmHA 
Contract or Guarantee.

(b) General policies. Real estate secu­
rity will be serviced in a manner to ac­
complish the loan objectives and protect 
the Government's financial interest. To 
accomplish these purposes, the real estate 
security will be serviced in accordance 
with the security instruments and related 
agreements, including any authorized 
modifications, provided the borrower has 
reasonable prospects of accomplishing 
the loan objectives, properly maintains 
and accounts for the security, and other­
wise meets the loan obligation, including 
loan repayment, in a satisfactory mari­
ner. When the above conditions are not 
satisfied, or it is determined that the 
loans must be liquidated for other rea­
sons, and sufficient legal grounds for 
liquidation exist, prompt action will be 
taken to liquidate the security to protect 
the Government’s financial interest.

(c) Borrower’s responsibility. "Each. 
borrower is responsible for repaying 
principal and interest on a timely 
basis pursuant to the loan documents, 
paying real estate taxes, providing ade­
quate property insurance, maintaining, 
protecting, and accounting to the FmHA 
for all real estate security, and comply­
ing with other loan requirements.

(d) County Supervisor responsibilities. 
The County Supervisor is responsible for 
informing each borrower of his responsi­
bilities in connection with the loan, see­
ing that the security is being properly 
maintained and accounted for, and for 
servicing the security in accordance with 
this Subpart. When a borrower fails to 
maintain, protect, or account for title se­
curity as required by the loan docu­
ments, or makes unauthorized disposi­
tion or use of any security, prompt ac­
tion will be instituted to protect title 
FmHA’s interest. The County Super­
visor will obtain any legal advice he 
needs from the Office of the General 
Counsel (OGC) through the State Di­
rector. In cases that have been referred 
to the OGC for legal action, no further 
action will be taken by the County Su­
pervisor or other MmHA personnel with­
out prior clearance with the OGC. If the 
case has been referred to the U.S. At­
torney, clearance with the U.S. Attorney 
will be obtained through the OGC.

(e) Servicing insured loans— ( 1 ) Serv­
icing actions. Servicing actions for in­
sured loans will fcfe the same as

for direct loans except that in vol­
untary conveyance, and foreclosure 
cases, when the insured note is not held 
in the county office, the Finance Office 
will be requested to obtain assignment of 
the insured loan to the insurance fund 
as provided in § 1872.19 and § 1872.20 re­
spectively, and when an insured Farm 
Ownership (FO) mortgage running to 
the lender as mortgagee is not held by 
the FmHA under trust assignment, or 
declaration of trust, or in the insurance 
fund (called insured FO mortgage held 
by the lender in this subpart) and a 
written subordination or partial release 
or other servicing document is requested, 
the document will be executed by the 
holder on a form prepared or approved 
by the OGC. In such cases, contacts with 
the holder will be made by the State Di­
rector and the holder’s execution of the 
document-will constitute his consent.

(2) Execution of documents by Gov­
ernment. The County Supervisor is au­
thorized to execute all necessary forms, 
satisfactions, releases, and other docu­
ments required to complete any trans­
actions in this subpart after the action 
has been approved by the appropriate 
approval official. The documents will be 
executed in behalf of the United States 
in the following form:

(i) “United States of America,” when 
the mortgage names the United States as 
mortgagee, or when a mortgage running 
to the lender is not under a trust or dec­
laration of trust and the note is held by 
the insurance fund.

(ii) “United States of America, for It­
self and as Trustee,” when an FO mort­
gage is held by the FmHA under a trust 
assignment or declaration of trust, re­
gardless of whether the note is held by a 
lender or by the insurance fund.

(f) Consent of lienholders. When this 
subpart requires the consent of other 
lienholders, before the FmHA consents 
to a transaction which affects the secu­
rity of its lien, such consent will be ob­
tained and furnished to the FmHA by 
the borrower. The consent will, unless 
otherwise provided in a state supplement, 
include agreement as to the disposition 
of any funds involved in the transaction.

(g) Definitions. Unless otherwise in­
dicated, the term “FmHA loans,” “FmHA 
accounts,” “FmHA interests,” “FmHA 
security,” “FmHA debts,” and similar 
terms apply to indebtedness owed to or 
insured by the United States of America 
acting through the FmHA, and to related 
security instruments. The term “note” in­
cludes any note, bond, assumption agree­
ment, or other evidence of indebtedness. 
The term “mortgage” includes deeds of 
trust and similar real estate security in­
struments and chattel security instru­
ments where appropriate.

“County Supervisor” means “County 
Supervisor” and “Assistant County Su­
pervisor” when in the opinion of the 
County Supervisor the Assistant County 
Supervisor has been sufficiently trained 
to competently perform the required ac­
tions and has delegated such authority to 
the Assistant County Supervisor in 
writing.
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§ 1872.2 Preservation of security prop­
erty and protection of liens.

(a) Inspection of security. The County 
Supervisor will inspect farm real estate 
security every three years for accounts 
that are current. More frequent inspec­
tions will be made when a borrower is 
delinquent or otherwise in default or 
when problems exist involving the se­
curity property. Security on nonfarm 
tracts will be inspected only if liquida­
tion action is likely to he taken, the prop­
erty has been abandoned, when neces­
sary to protect the interest o f the 
Government, or whenever requested by 
thê  borrower. If all or part of the se­
curity is located in another ‘ County 
Office area, the County Supervisor for 
that area may be requested to inspect 
the property.

(b) Action by FmHA for .account of 
borrower. When necessary to protect the 
interest of the Government, actions will 
be taken by FmHA for the account of the 
borrower as provided below. Any ad­
vances made for such purposes will be 
paid by Standard Form 1034, “Public 
Voucher for Purchases and Services 
Other Than Personal,” and charged to 
the borrower’s account.

(1) Operation of security by lessee or 
caretaker. When prior approval is ob­
tained from the State Director in any 
case, or the District Director in non- 
foreclosure cases, the County Supervisor 
will take possession of the property and 
win enter into a lease or caretaker’s 
agreement for the account of the bor­
rower on the best terms obtainable but 
not to exceed one year. Lease or care­
taker’s agreements will not be used as 
an alternative for, or as a means of de­
laying .prompt liquidation of the loan. 
Lease agreements will be entered into on 
Form FmHA 465-2, “Lease of Security 
Property,” and caretaker’s agreements on 
Form FmHA 465-3, “ Caretaker’s Agree­
ment (Real Property Only)

(2) Taxes and assessments. Real estate 
taxes and assessments will be handled 
in accordance with Part 1863 of this 
chapter.

(3) Insurance. For FmHA loans se­
cured by liens on real estate, property 
insurance will be obtained and serviced 
in accordance with requirements for the 
kind of loan involved, Subpart A of Part 
1806 of this chapter, and when appro­
priate Subpart B of Part 1806 of this 
chapter.

(4) Maintenance. In abandonment and 
pending liquidation cases, the State Di­
rector may authorize emergency repairs 
necessary to protect the interests of the 
FmHA. Such repairs will be properly 
documented on Form FmHA 424-1, “De­
velopment Plan.” In all other cases, com­
plete information concerning the bor­
rower’s failure to adequately maintain 
the security property and the State Di­
rector’s recommendation for continuing 
the loan will be submitted to the National 
Office for prior authorization to advance 
funds for needed repairs. If there is a 
prior lien, expenditures for maintenance 
will not be made unless the prior lien­
holder refuses to make them. Evidence of
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his Unwillingness to do so should be in­
cluded in the case file.

(c) Actions by third parties which 
affect security. The borrower will be ex­
pected to protect his own interest in con­
demnation, trespass, quiet title and 
other cases affecting the security. Third 
party actions include court or other 
actions in which the security property 
is involved. When the County Supervisor 
learns of any action taken by third par­
ties which materially affects the security 
interests of the Government, he will send 
complete information concerning the 
action, the County Office case file, and 
his recommendations to the State Direc­
tor. When the Government or the County 
Supervisor is made a party to a court 
action, or when any suit is brought to 
condemn, impose a lien upon, or other­
wise affect any part of the FmHA real 
estate security, information furnished by 
the Ceunty Supervisor will include a 
copy of the petition or complaint, if 
available to him, a statement of accountr 
a current appraisal report, the name and 
address of borrower’s attorney, if any, 
and any other pertinent information. 
The State Director will, in all litigation 
cases and in any other case where ap­
propriate, after receiving the advice of 
the OGC, advise the County Supervisor 
of the actions to be taken to protect the 
Government’s interest. When the State 
Director determines that foreclosure or 
other actions which would cause the bor­
rower to lose poss'ession of the property 
is imminent he may give consideration to 
making a subsequent loan, as appropri­
ate, or approving a subordination to 
permit another lender to make a loan 
to satisfy such action when necessary to 
enable the borrower to retain the prop­
erty, provided he has the ability and 
resources necessary to overcome the 
problems that caused the action, and, 
the third party agrees to postpone fur­
ther action pending the processing of a 
subsequent loan or subordination. The 
State Director will notify the County 
Supervisor of the actions to be taken 
to protect the Government’s interest.

(1) Sale under prior lien foreclosure. 
When a prior lien foreclosure sale is to be 
held and the State Director determines 
that a substantial net recovery on the 
Government’s interest can be made by 
acquiring and reselling the security, he 
Will authorize a bid in accordance with 
§ 1872.20(b) (4) (vi) and (vii). Such bid 
may provide for payment of the prior lien 
indebtedness and costs incidental to the 
sale which must be paid from the sale 
proceeds. When under state law it is nec­
essary, prior to such foreclosure, to ac­
quire the prior lienholder’s rights to pro­
tect the Government’s junior lien inter­
est, and in other situations when it is ad­
vantageous to the Government to pay the 
prior lien in full before the foreclosure 
sale, payment of the prior lien and re­
quired costs may be made with the advice 
of the OGC, provided the Government 
will obtain a greater recovery of the se­
cured debt (not an inventory profit) than 
it could by bidding at the prior lien fore­
closure sale, and the FmHA account

15067

after acquisition of the prior lien will be 
liquidated as provided in § 1872.17. Infor­
mation clearly supporting the action as 
being to the Government’s financial ad­
vantage must be documented and made 
as part of the file.

(i) Lienholder debt. The prior lien­
holder will be contacted to determine 
the amount of his indebtedness including 
the cost of foreclosure sale and whether 
payment by SF-1034 is acceptable to him 
if the Government is the successful bid­
der at the sale. If the prior lienholder 
requires a cash payment, SF-1034 will be 
processed in sufficient time for the Coun­
ty Supervisor to receive a U.S. Treasury 
check before the sale. Requesting the 
chock, payment of the bid, and payment 
of any other costs by using SF-1034 will 
be in accordance with the applicable por­
tions of § 1872.20. The costs will be 
charged to the borrower’s account.

(ii) Title evidence. Title evidence will 
be obtained prior to making a bid on the 
property or acquiring the prior lien­
holders rights.

(iii) Assignment. An insured loan 
which is not held by the insurance fund 
will, whenever possible, be assigned to 
the insurance fund before the foreclosure 
sale. Otherwise, the assignment will be 
completed as soon as feasible after the 
foreclosure sale.

(iv) Final reporting. (A) When FmHA 
enters a bid or is the successful bidder 
at the foreclosure sale, reporting actions 
will be in accordance with § 1872.20 of 
this subpart.

(B) When the State Director deter­
mines that no bid will be entered by 
FmHA, the County Supervisor will never­
theless attend the sale and make a narra­
tive report to the State Director outlining 
the results of the foreclosure sale and 
plans for future servicing of the account. 
A narrative report will be sent to the Fi­
nance Office when no recovery is made 
by the Government. If the Government is 
to rely on its redemption rights, that 
fact will be indicated in the report.

(v) Servicing Government redemption 
rights. If the Government did not have 
an opportunity or for other reasons did 
not protect its interest at the time of the 
foreclosure sale by a prior lienholder and 
has any redemption rights, the State Di­
rector will determine whether to redeem 
the property before the redemption pe­
riod expires. Such determination will be 
made after considering all factors includ­
ing the value of the property or changes 
in its value after the sale and any other 
pertinent information. This determina­
tion will be made at a time sufficiently 
prior to expiration of the redemption 
period to permit exercise of the Govern­
ment’s rights. If redemption of the prop­
erty is appropriate, the State Director’s 
recommendation, accompanied by com­
plete information showing the basis for 
not acquiring the security at the sale 
and factors which justify redemption of 
the property, should be sent to the Na­
tional Office for prior consideration. The 
report should be accompanied by an 
opinion of the OGC stating that the re­
demption is legally authorized. If it is
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decided not to redeem the property, the 
right of redemption may be sold for its 
value by the State Director. There is no 
authority to dispose of redemption rights 
without consideration.

(2) Foreclosure sale subject to FmHA 
mortgage. If a lien junior to the FmHA 
lien is foreclosed and the property is 
sold subject to the FmHA mortgage, the 
account will be transferred under 
§ 1872.18, if appropriate. Otherwise, it 
will be liquidated as provided in § 1872.17.

(d) Divorce actions. When borrowers 
with loans on farm are involved in a 
divorce action, the County Supervisor 
will submit the case to the District Di­
rector after the final divorce decree has 
been granted for his advice or concur­
rence in servicing the account. When 
borrowers whose loans are secured by a 
mortgage on a nonfarm tract are in­
volved in a divorce action, the County 
Office file will be submitted to the Dis­
trict Director for advice when the County 
Supervisor is uncertain of the servicing 
actions needed to protect the Govern­
ment’s interest or if continuation of the 
loan with the remaining borrower is not 
authorized. A subsequent loan made as a 
result of a divorce action will be handled 
in accordance with § 1872.18(b) (14) .

(e) Abandonment. When a borrower 
has removed his personal property from 
the farm or home or the County Super­
visor believes security property has been 
abandoned by the borrower, he will im­
mediately check with the neighbors, rel­
atives in the area, the local post office, 
utilities offices, schools, and other appro­
priate sources to determine if the family 
has moved from the area and, if so, 
whether a forwarding address can be 
determined. If the security property is 
not being maintained, and available in­
formation indicates that it has been 
abandoned, the County Supervisor will 
immediately report the facts to the State 
Director and request authority to take 
possession of the property pending liqui­
dation, make emergency repairs needed 
to prevent further deterioration of the 
property, and to enter into a lease or 
caretaker’s agreement on behalf o f the 
borrower. If the security property is not 
in need of emergency repairs. Form 
FmHA 465-7, “ Report on Real Estate 
Problem Case,” will be prepared and sub­
mitted through the District Director to 
the State Director for his consideration.
§ 1872.3 Subordination o f FmHA mort­

gage to permit refinancing, exten­
sion, reamortization, increase in 
amount o f existing prior lien, or to 
permit a prior lien.

(a) Reamortizing existing FmHA debts. 
Existing FmHA loans may be reamor­
tized to permit a loan of another lender 
in lieu of a subsequent loan of the kind 
involved with prior approval of the Dis­
trict Director or State Director as ap­
plicable, The reamortization of each 
existing loan may be made only within 
the remaining period of that loan. Au­
thority to reamortize an account will be 
granted when it is determined that the 
borrower cannot reasonably be expected 
to meet installments due unless the ac-

RULES AND REGULATIONS

count is reamortized. When a loan is re­
amortized it will be processed in accord­
ance with Subpart A of Part 1861 of this 
chapter.

(b) Use of other lenders’ funds to re­
duce FmHA debts. In connection with a 
subordination primarily for other pur­
poses, funds of another lender may be 
used to pay on an FO, Soil and Water 
(SW ), Recreation Loan (RL), Operating 
Loan (O L), or Emergency loan (EM) 
only to the extent that is necessary to 
accomplish the objectives of the FmHA 
loan involved and to establish the bor­
rower’s operations on a sound basis with­
in his ability to pay. Also, when a bor­
rower owes any of the aforementioned 
loans and a Rural Housing (RH) loan, 
the funds of another lender may be used 
to pay the amount delinquent on the RH 
loan or to refinance the total RH debt 
when necessary. It is not intended that 
the FmHA lien will be subordinated for 
removal of a delinquency that the bor­
rower could be expected to pay within 
five years. It is also the policy to only 
permit payment of that portion of the 
FmHA debt that is necessary to avoid 
failure in connection with obtaining ad­
ditional resources essential to success. 
This authority will be used in those cases 
that will provide for meeting the FmHA 
objectives as specified in § 1872.1(b) of 
this subpart. In such cases, the narrative 
justification and the case file will be sent 
to the National'Office prior to develop­
ment of the subordination.

(c) Conditions for subordination. A 
subordination may be granted subject to 
the following conditions:

(1) Refinancing. The borrower is un­
able to refinance the FmHA debt on 
terms which he can reasonably be ex­
pected to meet;

(2) Objectives. The transaction will 
further the objectives for which the 
FmHA loan was made ;

(3) Prior lien. The terms and condi­
tions of the prior lien will be such that 
the borrower can reasonably be expected 
to meet them, as well as all other debts;

(4) Market value. The amount of any 
prior lien plus the balance of the FmHA 
debt will not exceed the market value 
of the security; except for an FO, RL, 
Land Conservation and Development 
(LCD), or SW loan, it will not exceed 
the market value of the security or $225,- 
000, whichever is less. When the FmHA 
indebtedness was not fully secured by 
the market value of the security before 
the transaction, a subordination may be 
granted only if the market value of the 
total security will be increased by an 
amount at least equal to the amount of 
the additional advance. The $225,000 
limitation will not apply to loans if, be­
cause of fire, flood, windstorm, or other 
casualties, the subordination is neces­
sary for land development or for the re­
pair or replacement of essential build­
ings to put the property in livable and 
operable condition or to protect it against 
further deterioration. However, the sub­
ordination will not permit the total in­
debtedness to exceed the present market 
value of the security;

(5) Stock. An assignment of the bene­
ficial interest in any stock required in 
connection with a loan will be obtained 
as collateral security, when possible, and 
when needed for security; and

(6) Security. H ie FmHA secured in­
debtedness after the subord in ation will 
be adequately secured or will not be a d -, 
versely affected by the transaction.

(d) Purposes of subordination. A sub­
ordination may be granted to:

(1) Refinance, extend, or reamortize. 
Refinance, extend, or reamortize an ex­
isting prior lien provided the amount 
of the indebtedness secured by the prior 
lien, as of the date of the transaction, 
is not increased by more than reasonable 
costs incident to loan closing, plus funds 
for the purchase of any required stock.

(2) Increase. Increase the amount of 
prior lien or permit a new prior lien 
when the funds will be used:

(i) Non farm tract. On a nonfarm tract 
securing RH loans for purposes for which 
RH nonfarm loans are authorized sub­
ject to the limitations that would be ap­
plicable if an RH loan were made. When 
the mortgage includes nonfarm prop­
erty larger than a minimum adequate 
site, the subordination may be granted 
on the excess land for purposes not in­
consistent with the purposes for which 
the loan was made.

(ii) Farm. On a farm which secures 
an FO.loan only or an FO and any other 
type FmHA loan, for any purpose for 
which an FO loan can be made. Also, an 
RL, SW, RH, or EM loan may be sub­
ordinated for development or enlarge­
ment purposes and for any purpose for 
which that type loan may be made. How­
ever, if the RH loan was made to 
finance a dwelling and the loan is se­
cured only by the dwelling and dwelling 
site, the RH loan will be subordinated 
only for purposes for which an RH non­
farm loan may be made.

(3) Requirements. Any transaction 
approved under § 1872.3(d) (2) (i) or
(ii) must meet the following additional 
requirements:

(i) The proposed use of the funds 
will improve the borrower’s ability to 
repay the FmHA loan(s) or is neces­
sary to place the operation on a sound 
basis.

(ii) In the case of either an FO loan 
or OL loan, the use of the funds will not 
result in the farm being larger than a 
family farm or family farming opera­
tion.

(ill) Any proposed development will 
be planned and performed in accordance 
with Part 1804 of this chapter or in a 
manner directed by the creditor which 
reasonably attains the objectives of Part 
1804 o f this chapter and is concurred in 
by the State Director.

<iv) Funds to be used for development 
or to acquire land will be handled as 
prescribed for FO loan funds in Part 
1803 o f this chapter, except that if the 
creditor will not permit the use of a 
supervised bank account, arrangements 
satisfactory to the FmHA which will as­
sure that the funds will be spent for the 
planned purposes may be substituted, j
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(v) In cases of land purchase or ex­
change of property, the FmHA will ob­
tain a valid mortgage on such acquired 
land. Title clearance and loan closing 
will be required the same as for an initial 
or subsequent FO loan as appropriate. 
The mortgage will be recorded when the 
subordination is delivered to the other 
lender, or immediately after the other 
lender records its mortgage.

(e) Request for subordination. When 
a borrower requests the FmHA to sub­
ordinate a mortgage Form FmHA 465-1, 
“Application for Partial Release, Sub­
ordination, or Consent,”  will be pre­
pared. If an agreement to give notice 
o f foreclosure is required for approval of 
an initial FmHA loan, an agreement with 
a new prior lienholder will be obtained 
as required in § 1807.2(f) (5) of this 
chapter. In case of an insured FO mort­
gage held by the lender, the holder’s 
consent will be obtained in accordance 
with § 1872.1(e). Any junior lienholder’s 
consent to the transaction and use of 
the proceeds will be obtained as provided 
in § 1872.1(f) of this subpart.

(f) Appraisal. A current appraisal re­
port will be prepared when property is to 
be purchased or exchanged, or when the 
existing appraisal report is more than 
two years old or is inadequate to make 
the determination required in this sub- 
part. When an appraisal is required by 
FmHA in connection with a subordina­
tion being granted to the Federal Land 
Bank (FLB), the appraiser may recom­
mend, or the loan approval official may 
find, the market value of the total secu­
rity to be equal to the market value of 
the real estate plus the value of the FLB 
stock. This determination will be re­
corded on a separate sheet and attached 
to the appraisal report. When a subor­
dination is granted in connection with 
an FO, SW, or RL loan to permit a loan 
by another lender, the FmHA appraiser 
is authorized to use the appraisal report 
prepared for the other lender in deter­
mining the recommended market value 
of the property in accordance with Sub­
part A of Part 1809 of this chapter.

(g) Approval authority. The County 
Supervisor and District Director are 
authorized to approve transactions under 
§ 1872.3 when the total indebtedness 
against the security after the transaction 
is completed does not exceed $100,000 and 
$160,000 respectively. The County Super­
visor, however, may not approve trans­
actions that involve refinancing of an 
FmHA debt. The State Director is au­
thorized to approve transactions that 
exceed the approval authority of the 
County Supervisor and District Director. 
When a new appraisal is required for a 
farm, the employee who appraises the 
property cannot approve the transaction. 
Also, the Assistant County Supervisor 
may not approve a transaction when the 
appraisal is made by the County Super­
visor in the same office.

(h) Processing. When the approval of 
the transaction by the State Director is 
required or when the County Supervisor 
or District Director desires advice before 
his approval of the transaction, the bor­
rower’s case folder with current docu­

ments to support the applicable deter­
minations such as, where appropriate, 
Forms FmHA 431-2, “Farm and Home 
Plan,” FmHA 431-1, “Long-Time Farm 
and Home Plan,” FmHA 431-3, “Family 
Budget,” FmHA 422-1, “Appraisal Re­
port (Farm T ract),” FmHA 422-8, “Prop­
erty Information and Appraisal Report— 
Rural Housing Nonfarm Tract,” FmHA 
440-2, “County Committee Certification 
or Recommendation,” other necessary 
forms, and Form FmHA 465-1 will be 
sent to the State Office. Form FmHA 
440-2 will be completed in all cases in­
volving a subordination for the purchase 
of additional land except when the bor­
rower is indebted only for a section 502 
or 504 RH loan. After approval of the 
transaction, it will be closed in accord­
ance with State Supplements to the max­
imum extent possible as provided in 
§ 1872.25. However, when legal advice on 
an individual case is necessary, Form 
FmHA 465-1, any subordination form 
furnished in connection therewith, the 
original or a copy of the Fn^HA mort­
gage, the refinancing mortgage or agree­
ment, and related documents will be sub­
mitted to the OGC for review and prep­
aration of the necessary instruments and 
closing instructions. The documents and 
closing instructions will be sent to the 
County Office. If the signature of the 
State Director is required on some of the 
instruments, the docket and closing in­
structions will be routed through the 
State Office. The transaction will be com­
pleted in accordance with the closing 
instructions.
§ 1872.4  Consent by partial release, 

subordination, or otherwise, to sale 
or other disposition o f portion o f or 
interest in security, except leases.

The consent of FmHA or other lien­
holders may be in the form of a partial 
release, subordination, or other form of 
a partial release, subordination, or oilier 
form of written consent, depending on 
the circumstances. The consent author­
ized herein is applicable to the disposi­
tion of security or an interest in the se­
curity rather than to a release of secu­
rity granted to a mortgagor upon his 
reduction of the debt from regular or 
other personal funds. A formal release 
may not be delivered for 15 days after 
the payment is received unless such pay­
ment is made in the form of cash, money 
order, certified check, or check from a 
reputable lending agency. Releases not 
delivered will usually be voided 30 days 
after notification to the requesting party 
that the release is available.

(a) Provisions of FmHA mortgages. In 
all FmHA mortgages except RH loan 
mortgages prepared before October 1, 
1950, and a few OL, EM, Special Live­
stock (SL), and Water Facilities (WF) 
loans mortgages, the borrower has 
agreed not to sell, transfer, assign, mort­
gage, or otherwise encumber the security 
or any portion of or interest in it, with­
out tiie prior written consent of the 
mortgagee. Furthermore, even in the 
case of the few RH, OL, EM, SL, and 
WF loan mortgages not requiring FmHA 
consent, any property, or any part there­

of or interest therein which is subject 
to the FmHA mortgage and which is 
disposed of by the borrower without con­
sent remains subject to the mortgage 
lien. In all FmHA mortgages the bor­
rower expressly agrees not to engage, 
without prior consent, in certain speci­
fied transactions, including the cutting 
or removal of timber, or mining or re­
moval of gravel, oil, gas, coal, or other 
minerals, except small amounts used by 
the borrower for ordinary domestic 
purposes.

(b) Consent and partial release and 
subordination forms. When FmHA con­
sent is requested, it will be given by ap­
proving a completed Form FmHA 465-1 
if the transaction meets the conditions 
of § 1872.4(c). Also, when requested, the 
FmHA will give a written partial release 
or subordination on Form FmHA 
460-1, “Partial Release,” approved by the 
OGC. Written consent of any prior or 
junior lienholders will be obtained by the 
borrower and delivered to the FmHA if 
any proceeds are not to be applied on 
liens in accordance with their priori­
ties. When an insured FO mortgage is 
held by the lender, his consent will be 
obtained only if a written partial re­
lease, subordination, or other written 
servicing document is requested. Any 
such consent will be obtained in accord­
ance With § 1872.1 (f).

(c) Conditions of FmHA consent. 
FmHA consent may be granted and a 
partial release or subordination executed 
if the consideration is adequate for the 
security property being disposed of, or 
rights granted; orderly repayment of 
the FmHA indebtedness will not be im­
paired; the transaction will not inter­
fere with successful operation of any 
farming enterprise or other enterprise 
providing repayment ability of the bor­
rower; the market value.of the security 
is adequate to secure the unpaid bal­
ance of the FmHA debts, or if. the mar­
ket value of the security before the 
transaction was inadequate to fully se­
cure the FmHA debts, the FmHA’s 
security interest is not adversely af­
fected; and the provisions of § 1872.4 (d) 
and (e) and § 1872.11 are complied with. 
Exceptions to the foregoing sentence are 
provided in § 1872.4(c) (1) and (2).

(1) Condemnations. The conditions of 
consent as stated, in paragraph (c) that 
the consideration is adequate for the 
security property being disposed of, or 
rights granted, and that orderly repay­
ment of the FmHA indebtedness will not 
be impaired will not apply in condemna­
tion cases after final judgment or award 
which is not appealed.

(2) Costs. In any case of consent, par­
tial release, or subordination the County 
Supervisor may authorize the borrower 
to use a portion of the proceeds to pay 
customary incidental costs appropriate 
to the transaction and reasonable in 
amount which the borrower cannot ar­
range to pay from personal funds or can­
not have the purchaser pay, including 
real estate taxes which must be paid to 
consumate the transaction. Such costs 
may, for example, include the following
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In justifiable cases: Costs of title exam­
ination, surveys, abstracts, title insur­
ance, reasonable attorney’s fees, and re­
cording fees, reasonable attorneys’ fees 
and court costs in' condemnation cases, 
costs necessary to determine the reason­
ableness of an offer or asking price, such 
as fees for appraisal of minerals, land, or 
timber when the necessary appraisal 
cannot be obtained without costs, real 
estate brokers’ commissions when a bor­
rower can reasonably expect to obtain 
proceeds in an amount at least equal to 
the commission in excess of what could 
otherwise be obtained, or additional in­
come tax which the borrower is required 
to pay for the year because of the capital 
gain or mineral royalty payments on the 
transaction. The amount of the esti­
mated tax on the particular transaction 
will be deposited in the supervised bank 
account. Any deposited funds not needed 
to pay the borrower’s adjusted tax lia­
bility for the year of the transaction will 
immediately be applied on the account 
as an extra payment. In any state in 
which it is necessary to obtain the in­
sured note from the lender to present to 
the recorder before a release of a por­
tion of the land from the mortgage, the 
borrower must pay any costs for postage 
and insurance of the note while in tran­
sit. The County Supervisor will advise 
the borrower when he requests a partial 
release that he must pay such costs. If 
the borrower is unable to pay the costs 
from personal funds, they may be de­
ducted from the sales proceeds. The 
amount of the charge will be based on 
the statement of actual costs furnished 
by the lender. A subordination approval 
will also include additional advances by 
the lender as necessary for taxes, insur­
ance, emergency repairs for mainte­
nance, and liquidation expenses.

(3) Appraisals. When the official au­
thorized to approve the transaction is 
uncertain whether a proposed consider­
ation is adequate or for any other reason 
considers an appraisal necessary to com­
plete Form FmHA 465-1, or when the 
transaction involves more than $5,000, a 
new appraisal report will be obtained in 
accordance with the applicable appraisal 
procedure. However, a new appraisal re­
port need not be obtained if there is an 
appraisal report not over two years old 
in the case file which will permit the of­
ficial authorized to approve the transac­
tion to make the proper determination of 
the market value of the property being 
retained and the market value of the por­
tion to be released. When a new appraisal 
is not required, the appraiser will indi­
cate his determination of values and the 
basis for it in the comments section of 
the existing appraisal report. The nota­
tion will be initiated and dated. When a 
new appraisal report is required, it will 
be completed to show the present market 
value of the property being retained. 
Also, the present market value of the 
property being released will be shown un­
der the comments section of the same 
appraisal report. Information regarding 
sales of comparable properties used in ar­
riving at the present market value of the 
property being released will be shown In
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the comments section or on an attached 
sheet.

(i) Stationary units. If timber or min­
erals including sand, gravel, or stone, 
which appear to be worth more than 
$2,000 are to be sold on the basis of the 
timber stand or the mineral deposit 
rather than the units to be removed, the 
borrower will be encouraged to obtain 
the assistance of a qualified technician 
other than an FmHA employee to advise 
him of the quality or value of the timber 
or minerals and the manner in which 
they should be sold. Generally, such as­
sistance can be obtained from State or 
Federal employees who are located in the 
area.

(ii) Units removed. When timber or. 
minerals, including sand, gravel, or stone, 
are to be sold on the basis of the units to 
be removed, or when an easement or a 
right-of-way is to be sold or granted, the 
employee authorized to make the ap­
praisal may insert, date, and initial a no­
tation on the existing appraisal report 
instead of making a new appraisal report. 
The notation should show the unit value 
of timber or minerals, or the value of the 
easement or right-of-way, based on the 
consideration being paid for similar items 
in the area, and the manner in which the 
remaining property will be affected. If 
the market value of the remaining prop­
erty is significantly decreased, a market 
value appraisal of the remaining prop­
erty usually will be required.

(d) Authority of the County Super­
visor and District Director. The County 
Supervisor and District Director are au­
thorized to approve transactions under 
§ 1872.4, except those specifically re­
served to the State Director as set forth 
in § 1872.4(e), when the total indebted­
ness against the security does not exceed 
$100,000 and $160,000, respectively. Also, 
when liquidation in accordance with 
§ 1872.17 is not pending, the County Su­
pervisor is authorized to approve trans­
actions when the entire proceeds (other 
than costs authorized in § 1872.4(c) (2), 
or normal income as defined in § 1872.11
(b) will be applied on the liens in the 
order of their priority. The employee 
who appraises the property cannot ap­
prove the transaction. For example, if 
the Assistant County Supervisor makes 
the appraisal, the transaction may be 
approved by the County Supervisor; if 
the County Supervisor makes the ap­
praisal, the transactions may be ap­
proved by the District Director. In case 
of a three percent loan for forestry pur­
poses, the application for consent or re­
lease involving the harvest or sale of 
forest products will be forwarded to the 
District Director for approval if the har­
vest or sale-is not in strict accordance 
with provisions of the initially-approved 
forestry plan, future repayments on the 
three percent advance are scheduled on 
any basis other than equal annual in­
stallments, there is a lien on the forest 
land prior to the lien of the FmHA. or 
there is a delinquency on any FmHA 
real estate loan. The County Supervisor 
and District Director are also authorized 
to approve transactions involving ex­

change of all or part of the security for 
other real estate, use of all or part of 
the proceeds for development or enlarge­
ment or as provided in § 1872.4(d) (3), 
sale of a portion of the security, except 
security for RH loans on nonfarm tracts, 
for its market value and on terms of 
not less than 10 percent down, and pay­
ments not to exceed 10 annual install­
ments of principal plus interest at not 
less than eight percent per annum or 
the rate on the borrower’s note, which­
ever is greater, and sale of a portion of 
the security for RH loans on nonfarm 
tracts for its market value on terms of 
not less than 10 percent down, and pay­
ments not to exceed five annual install­
ments of principal plus interest at not 
less than eight percent per annum or 
the rate on the borrower’s note, which­
ever is greater, provided: The Govern­
ment’s security rights, including the 
right to foreclose, are not impaired, the 
downpayment and subsequent payments 
are applied to the FmHA debts, prior 
liens, or are used as authorized in this 
Subpart, any security instruments the 
borrower obtained in the transactions 
are assigned to the FmHA, the property 
sold is not released prior to full payment 
of the account or receipt of the sale 
price with proper application or release 
of such proceeds, and unless appropriate 
reamortization is made in accordance 
with § 1861.9, Subpart A of this Chap­
ter, and the borrower understands and 
agrees that such sale proceeds will hot 
affect his primary and continued obli­
gation for making payments under the 
note. In any case in which the proceeds 
under § 1872.11(a) will not be applied 
on prior liens or FmHA accounts se­
cured by real estate liens, the following 
requirements must be complied with:

(1) Development or enlargement. Use 
o f any proceeds for development or en­
largement must be necessary to improve 
the borrower’s debt-paying ability and to 
place his operation on a sound basis or 
otherwise further the objectives of the 
loan. In the case of an FO or OL loan, the 
use of proceeds for such purposes will not 
result in making the farm larger than a 
family farm.

(2) Development. Any proposed devel­
opment work will be in accordance with 
Part 1804 of this chapter.

(3) Inadequately secured loans. When 
FmHA loans secured by a lien on real 
estate will be adequately secured after 
the transaction, proceeds not to exceed 
an amount equal to the equity in the 
security may, with the consent of other 
lienholders, be applied to inadequately 
secured FmHA loans, to reduce them to 
the extent that the security is adequate­
ly or up to $2,500 may be used for de­
velopment of nonowneU land essential to 
the borrower’s operation whether or not 
it is taken as security for the loan. If 
funds are used on nonowned land it must 
be determined that the improvements 
are essential to his operation or repay­
ment ability and that the borrower has 
tenure arrangements that will justify 
the use of such proceeds on that land. 
Proceeds released for payments on other
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FmHA debts will be applied as extra 
payments unless the District Director ap­
proves a specific written request from the 
borrower to apply proceeds on a de­
linquency or currently maturing install­
ment because the borrower is otherwise 
unable to make such payments. That 
part of the proceeds not applied to any 
prior lien or inadequately secured FmHA 
loan must be applied to the FmHA lien 
on the security property of the highest 
priority if not used to develop or enlarge 
the security.

(4) Funds. Funds to be used for devel­
opment or enlargement will be handled 
in the manner prescribed in Part 1803 
of this Chapter.

(e) State Director’s authority. The
it State Director is authorized to approve

transactions Cl) that exceed the ap­
proval authority of the Comity Super­
visor and District Director, or (2) in­
volving an easement or fee title right-of- 
way granted or conveyed without mone­
tary compensation or for a token con­
sideration if the Governments security 
interests are not adversely affected.

(f) Processing. When the approval of 
a transaction by the State Director is re­
quired, or the County Supervisor or Dis­
trict Director desires advice in connec­
tion with his approval of the transaction, 
the borrower’s case folder, Form FmHA 
465-1, and any other information perti­
nent to the transaction will be sent to 
the State Office. In an exchange of secu­
rity, the provisions of this subpart ap­
plicable to a sale of a portion of the secu­
rity will apply to the property being re­
leased. The provisions of Subpart A of 
Part 1821 of this chapter applicable to 
the purchase of land will apply to land 
being acquired in connection with FO, 
RL, and SW loans. The provisions of that 
subpart applicable to the title clearance, 
security, and appraisals will apply to 
lands being acquired in connection with 
other loans.
§  1872.5 Subordination o f FmHA real 

estate mortgages to easements to die 
Bureau of Sport Fisheries and W ild­
life .

(a) General. The policies and proce­
dures for subordinating FmHA mortgages 
on wetlands on which the Bureau of 
Sport Fisheries and Wildlife obtain ease­
ments for waterfowl nesting habitats are 
set forth herein. Appendix I “Memoran­
dum of Understanding Between Bureau 
of Sport Fisheries and Wildlife and the 
Farmers Home Administration,” outlines 
the procedure to follow in processing of 
such subordinations.

(b) Authorization. When a request for 
a subordination is received from the Bu­
reau of Sport Fisheries and Wildlife, the 
County Supervisor will handle the re­
quest in accordance with the steps out­
lined in Appendix I and applicable por-

7 tions of §1872.3.
✓ § 1872 .6  Subordination o f FmHA’g lien 

to the Commodity Credit Corpora­
tion’s (CCC’s) security Interest taken 
for 'loans for farm  storage and dry­
ing equipment.

The CCC makes loans »under its Farm 
Storage and Drying Equipment Loan
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Program for the purchase, construction, 
erection, remodeling, or installation of 
either farm storage or drying equipment 
or both and requires that a loan of $10,- 
000 or more, or any loan at the discre­
tion of the approving committee, be se­
cured by a lien on the real estate. When 
the CCC proposes to make a loan to an 
FmHA borrower and requests a subordi­
nation of the FmHA real estate lien, the 
request will be handled on an individual 
case basis in accordance with the au­
thorizations and requirements of §1872.3 
of this subpart. A borrower’s request for 
the FmHA’s consent to severance agree­
ment or other similar instrument for an 
item or items to be acquired with a CCC 
loan will be handled in accordance with 
§1872.10 of this subpart.
§  1872 .7  Consent to junior liens.

(a) Policy. As a general policy, FmHA 
borrowers will be discouraged from giv­
ing junior liens on real estate securing 
an FmHA loan to other creditors. When 
consent is requested by a borrower, the 
County Supervisor may consent by ex­
ecuting Form FmHA 465-1 or other form 
approved by OGC for use in the state 
provided: The loan is necessary for the 
successful operation of the borrower’s 
security property or because of his finan­
cial condition; the terms of the junior 
lien debt are such that its payment will 
not likely jeopardize payment of the 
FmHA loan; any operating plans made 
with the junior lienholder are consistent 
with any plans made by the FmHA with 
the borrower; arid the junior creditor 
agrees in writing that he will not fore­
close his mortgage before a discussion 
with the County Supervisor and after 
giving a reasonable specified period of 
notice to the FmHA.

(b) Servicing action. When a junior 
lien is placed on any property without 
FmHA’s consent, and consent may not 
be granted in accordance with the policy 
indicated in § 1872.7(a), the FmHA may 
continue with the loan as long as the 
borrower makes payments on FmHA 
loans as agreed, properly maintains the 
security, and meets all other conditions 
of the loan. The County Supervisor will 
continue to service the loan to protect 
the Government’s security interest.
§ 1872.8 Consent to borrower^ granting 

lease o f security.
When consent to a lease is required 'by 

the security instruments and a borrower 
requests FmHA’s consent to lease all or 
a portion o f the security, or the County 
Supervisor discovers that a borrower is 
leasing the security without consent, 
Form FmHA 465-1 willbe prepared when 
the County Supervisor recommends ap­
proval of the lease. That form will show 
the terms of the proposed lease and will 
specify the use of proceeds including any 
proceeds to be released to the borrower. 
When another lienholder’s mortgage re­
quires consent to lease, his consent will be 
obtained as provided in 5 1871.1(f). 
FmHA consent to the lease may be 
granted on the basis of the situation at 
the time of the proposed action when; 
the lease or its terms will not adversely 
affect the repayment of the loan or the
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Government’s rights under the mortgage, 
leasing is not an alternative to, or means 
of, delaying liquidation action, the op­
eration of all or a portion of the security 
under the lease will not adversely affect 
any applicable crop allotments, the lease 
and use of any proceeds will further the 
objectives of the loan, liquidation is not 
pending and rental income sufficient to 
make regular payments under the note, 
pay taxes and insurance, and maintain 
the security is assigned to FmHA for 
these purposes unless such payments are 
otherwise reasonably assured, the lease 
is advantageous to the borrower and Is 
not to  the Government’s disadvantage, 
and if foreclosure action has been ap­
proved, consent to lease and use of pro­
ceeds will be granted only under direc­
tions by the OGC. In cases where the 
borrower leases property without con­
sent and consent may not be granted in 
accordance with the above provisions, or 
when further approval of a lease cannot 
be granted in accordance with the con­
ditions of this subpart, the case will be 
serviced promptly in accordance with 
§ 1872.17 of this subpart unless the bor­
rower corrects the violation. Consent to 
lease will be subject to the additional 
conditions specified below for each kind 
of lease:

(a) Leases of security for agricultural 
purposes— (1) County Supervisor’s au~ 
thority. When liquidation in accordance 
with § 1872.17 is not pending, the County 
Supervisor is authorized to approve an­
nual leases on all or part of the security 
for borrowers With:

(i) RH or LH loans on farms, or SW, 
RL, or Other Real Estate (ORE) loans. 
For the purposes of this subpart, leases 
for an annual term with option to the 
lessor to renew for a longer term and 
to cancel at least at the end of each 
year, will be considered annual leases. 
The FmHA will reserve the right to With­
draw the consent at the end of any year 
should liquidation or other servicing ac­
tion be required by FmHA.

(ii) OL or FO loans. OL or FO loans 
provided:

(A) Failure to personally operate the 
security to he leased is due to old age, 
poor health, or death in the family and 
the borrower or his family will continue 
to occupy the security as a home, or

(B) The part of the security to be 
leased is insignificant to total farm acre­
age and is surplus to the borrower’s 
need, for example, a surplus building, 
wasteland, or a few acres of land incon­
veniently located or otherwise unsuitable 
and unnecessary for the successful op­
eration of the farm by the borrower. 
This will also include the leasing of 
small allotment acreages that are not 
feasible for the borrower to operate be­
cause of special equipment needs, addi­
tional labor requirements, or other eco­
nomical or management reasons. It must 
be determined that the leasing of these 
allotted acres will not reduce the bor­
rower’s operation to less than that of a 
family farm. This Is not intended to 
cover substantial amounts of allotted 
crop acres that are an important part 
of the total farming operation. It must
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also be determined that the alloted acre­
age in question cannot be economically 
disposed of by the borrower in accord­
ance with § 1872.4 and § 1872.9 of this 
subpart.

(2) State Director’s authority. The 
State Director is authorized to approve 
leases when the following conditions 
exist:

(i) Adverse conditions. Failure to per­
sonally occupy as his home or operate 
EM, FO, or OL security is due to condi­
tions beyond the borrower’s control and 
it is determined that the borrower will 
reoccupy and resume personal operation 
of the property within a reasonable pe­
riod of time generally not to exceed five
(5) years.

<ii> Pending liquidation. Liquidation 
in accordance with § 1872.17 is pending 
and the lease is to protect the Govern­
ment’s interests. Form FmHA 465-2 will 
be used and the rental income will be 
applied to the FmHA secured debt as 
extra payments or to prior lien(s). How­
ever, when the value of the property is 
adequate to cover the secured debts and 
foreclosure action has not been ap­
proved, the proceeds may be applied on 
unsecured or undersecured FmHA debts.

(iii) Time limit. Consent is not grant­
ed for a period in excess of one year 
unless a lease with longer terms is de­
termined to be in the best interest of 
the borrower and the Government. Any 
lease for a term of more than five (5) 
years will require prior concurrence of 
the National Office.

(3) District Director’s authority. The 
District Director is authorized to approve 
leases on the same basis as the State 
Director provided consent is not given 
for more than four (4) years without 
further authorization from the State 
Office.

(b) Lease of nonfarm tracts. When a 
borrower who received an RH loan on 
a nonfarm tract no longer occupies the 
dwelling purchased, improved, or con­
structed and given as security for the 
RH loan, the loan will be serviced 
promptly for liquidation in accordance 
with § 1872.17, unless it is determined 
that the borrower vacated the dwelling 
for reasons beyond his control and in­
tends personally to reoccupy the dwelling 
within a reasonable period usually not to 
exceed three (3) years.

(1) County Supervisor’s limit. When 
it is determined that a borrower’s re­
quest for permission to lease his RH se­
curity meets the conditions outlined 
above, the County Supervisor is au­
thorized to approve the leasing for two
(2) consecutive one-year periods.

(2) District Director’s limit. When the 
borrower does not resume personal occu­
pancy of the dwelling within two (2) 
years, the County Supervisor may submit 
the case file, Form FmHA 465-1, and his 
recommendations to the District Director 
who may consent to annual leasing for an 
additional two-year period or may re­
quire immediate liquidation. When the 
borrower is willing to voluntarily liqui­
date the account, or if foreclosure is con­
templated, the District Director is au-
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thorized to approve the leasing pending 
liquidation. If the lease is for a term of 
more than one (1) month it will provide 
for cancellation by 30 days’ notice.

(3) State Director’s authority. Re­
quests for leases exceeding the time lim­
its above may be submitted to the State 
Director for consideration. However, any 
lease for a term of more than five (5) 
years will require the prior concurrence 
of the national office.

(c) Leases of security under conditions 
other than specified in § 1872.8 (a), (b), 
id) , or (e) . The State Director is author­
ized to grant consent to the lease of the 
security provided:

(1) Conditions. The lease is advanta­
geous to the Government and the bor­
rower and will not adversely affect the 
borrower’s personal operation of the farm 
securing any FmHA loan or the occu­
pancy of the dwelling by a borrower with 
an RH loan on a nonfarm tract, and the 
land or building to be leased is surplus 
to the borrower’s needs.

(2) Time limit. Consent for lease is not 
granted for more than five (5) years 
without prior approval of the National 
Office. In any such case recommended 
by the State Director, the County Office 
case file, the justification for a lease for 
a longer period of time, and the reasons 
why a lease is preferable to disposition 
of the property will be sent to the Na­
tional Office for consideration.

(d) Mineral leases. The County Super­
visor, unless restricted by a State Sup­
plement, or liquidation is pending, and 
the State Director in any case, are each 
authorized to consent on behalf of the 
Government and to execute recordable 
forms and such other forms as may be 
necessary, under the following condi­
tions:

(1) Compensation damages. The les­
see agrees in the lease or elsewhere, or 
is liable without any agreement, to pay 
adequate compensation for any damage 
to the real estate surface, improvements, 
and growing crops. When an oil and gas 
lease provides for payment o f damage 
to growing crops and contains other pro­
visions which are generally included in 
so-called “standard” lease forms that 
are used in the area, the State Director 
may determine that it will not be neces­
sary to obtain any additional agreement 
for payment of damages if the value of 
the security likely will not be lessened. 
Damage compensation will be assigned 
to the FmHA by the use of Form FmHA 
443-16,, “Assignment of Income from 
Real Estate Security,” or to the prior 
lienholder. However, the crop damage 
payment liability requirement may be 
omitted or deleted from the lease on 
small nonfarm tract cases.

(2) Assignments. Royalty payments 
are adequate and are assigned on Form 
FmHA 443-16.

(3) Lease amount. The bonus and 
rentals are at least equal to any mini­
mum amounts established by a State 
Supplement. All or a portion of delay 
rentals and bonus payments may be as­
signed on Form FmHA 433-16 if needed 
for protection of the Government’s 
interests.

(4) Lease forms. The lease, subordina­
tion, or consent form is prepared by or is 
acceptable to the OGC. If standard lease 
forms are acceptable, the úse of such 
forms may be authorized in a State 
Supplement.

(e) Naval stores leases. The County 
Supervisor, unless liquidation is pending, 
and the State Director in any case, are 
each authorized to execute Form FmHA 
465-1 giving FmHA consent to the léase 
of naval stores and to execute such other 
forms on behalf of the FmHA as may be 
necessary. No lease may be consented to 
unless it requires operation consistent 
with approved naval stores practices in 
the community and any State Supple­
ment on this subject. When naval stores 
are not managed or operated by the bor­
rower, an assignment of the proceeds will 
be taken on Form FmHA 443-16.
§ 1872.9 Transfer o f upland cotton, 

peanut or tobacco allotments.
(a) General. Agricultural Stabiliza­

tion and Conservation Service (ASCS) 
regulations pursuant to approved legis­
lation permits the transfer of upland cot­
ton, peanut, or tobacco allotments by one 
or more of the following transactions: 
Sale, lease, or transfer by the owner to 
another farm owned or controlled by 
him. These regulations require, among 
other things, that no allotment may be 
transferred from a farm which is subject 
to a mortgage or other lien, unless the 
transfer is agreed to by the lienholders. 
It is the policy of the FmHA to approve 
the transfer of any crop allotments per­
mitted by the ASCS regulations if the 
conditions and requirements of this sub­
part can be met. FmHA personnel should 
familiarize themselves with the state 
ASCS policies and requirements concern­
ing the sale, léase, or transfer of allot­
ments to assure compliance with estab­
lished FmHA policies and servicing of 
security. *
/ ( b )  Authorization. The County Super­

visor is authorize to approve a transfer 
of upland cotton, peanut, or tobacco 
allotment by execution of a completed 
Form FmHA 465-1. He is also authorized 
to execute the lienholder or mortgagee 
agreement on appropriate ASCS forms 
provided for this purpose for those cases 
in which he approves a transfer.

<c) Transfer by sale. Crop allotments 
enhance the value of á farm mortgaged 
to the FmHA and constitute basic secu­
rity for the FmHA loan. Accordingly, 
when a borrower whose farm is mort­
gaged to the FmHA inquires about the 
sale of any of his allotted acres or re­
quests the FmHA to sign the required 
lienholder or mortgagee agreement, the 
request will be treated the same as for 
a sale of a portion of the security and 
approval of the sale can be granted only 
in accordance with the applicable condi­
tions and requirements of § 1872.4 of this 
subpart. The sale proceeds may be used 
only as authorized in that subpart after 
obtaining the concurrence of the em­
ployee authorized to permit use of the 
proceeds for other than application on 
the secured debt.
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{^ T ran sfer of allotment by lease.The 
County Supervisor’s authority to approve 
a lease of all or a portion of an. allotment 
for a one-year period is contingent upon 
compliance with the policy outlined in 
the introductory statement of § 1872;8, 
except that the third example of item 
when FmHA consent may be granted will 
not be applicable. If the one-year lease 
is approved, the lease proceeds may be 
used as normal income. Leases for a 
period of more than one (1) year will be 
granted only with the concurrence of the 
District Director. When a lease is for 
more than one (1) year, an assignment 
of the rental proceeds should be obtained 
for application on the appropriate FmHA 
debt in accordance with the distribution 
formula for regular payments as outlined 
in § 1861.3 of Subpart A, Part 1861, Sub­
chapter E of this chapter.

(e) Transfer of allotment by owner to 
other land owned or controlled by him. A 
transfer by an owner to land owned or 
controlled by him is normally interpreted 
by the ASCS as a permanent transfer 
and can be avoided only by stipulating in 
the mortgagee approval that the transfer 
is to-be considered as a lease for the ap­
propriate number of years. This type of 
transfer will be approved only as a lease 
under conditions outlined in § 1872.9(d) 
to assure that the crop allotment on the 
security is not adversely affected.
§ 1872 .10 Severance agreements.

When a borrower requests the FmHA’s 
consent to a severance agreement or 
other instrument of similar effect under 
which an item or items to be acquired by 
him through other credit will not become 
a part of the real estate securing the 
FmHA debt, such as a silo, storage bin, 
bulk milk tank, irrigation or a nonfarm 
enterprise facility or recreational equip­
ment, or other income-producing facili­
ties, and such equipment or facilities will 
be subject to a chattel lien, Form FmHA 
465-1 will be completed. The County Su­
pervisor, if the value of the item does not 
exceed $25,000, the District Direotor, if 
the value of the item does not exceed 
$50,000, and the State Director in any 
case, are each authorized to give FmHA 
consent by executing Form FmHA 465—1 
and any necessary severance agreements 
provided the following determination are 
made: The financing arrangements are 
sound and proper, the transaction will 
not adversely affect the FmHA’s seourity 
position and will be within the borrower’s 
debt-paying ability, and the facility is not 
in excess of the borrower ’s .needs, is mod­
est in cost and design, and is otherwise 
in line with FmHA financing policies. In 
any case in excess of the County Super­
visor’s approval authority, the County 
Supervisor will forward to the District 
Director the Form FmHA 465-1, the bor­
rower’s case file, and his -recommenda­
tions regarding the request. The OGC 
will be requested to approve a severance 
agreement submitted by the borrower not 
previously approved for use in the State 
and, when necessary, issue closing in­
structions. The State Director may re­
quest the OQC to prepare a severance
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agreement instrument for use in  ¡the 
State.
§ 1872.11 Disposition o f proceeds o f 

partial release, subordination, and 
consent transactions.

(a) Payment on FmHA account or 
prior lien or use for development or en­
largement. Proceeds from the sale of a 
portion of the security, the granting of 
an easement or right-of-way, proceeds 
from leases referred to in §1872.8(a) (2)
(ii), royalties and damage compensation 
payments, except for compensation for 
damages for growing crops, the sale of 
timber that clearly depletes the Govern­
ment’s security, other than that har­
vested on a selective cutting basis as au­
thorized in §1872.11(b), naval stores pro­
duction not managed by or under the 
supervision of the borrower, and all 
similar transactions will be either re­
leased for payment on the prior lien, ap­
plied as an extra payment on the FmHA 
loan as provided, in Subpart A, Part 1861, 
Subchapter E of this chapter, ¡used for 
replacement or repair of damages for 
which compensation was paid, or used 
as provided in § 1872.4(c) (2) and § 1872.4 
Xd) of this subpart.

(b) Normal income. Proceeds from 
leases authorized in §1872.8, except lease 
proceeds referred to in § 1872.8(a) (2) (ii), 
bonuses and rentals under mineral leases, 
proceeds from the sale of timber that is 
harvested on a selective cutting basis 
that does not deplete the Government’s 
security, or from naval stores production 
managed by or under the supervision of 
the borrower, compensation to the bor­
rower for growing crops, labor, or serv­
ices in cutting, loading, and hauling of 
security, and all similar transactions will 
be considered as normal income and may 
be used fo r jh e  same purposes as for 
normal income security as outlined in 
Subpart A, Part 1871, Subchapter F of 
this chapter. When forestry products in­
come is received by the borrower, even 
though it is considered normal income, 
the County Supervisor must determine 
that amount of such proceeds that may 
be released to the borrower. In making 
such a determination, protection of the 
Government’s security position must be 
fully considered in light of the amount 
of forest resources remaining, the un­
paid balance of the loan, and any other 
debts owed the FmHA.

(c) Assignment. Any proceeds to be 
paid to the FmHA subsequent to the time 
of closing the transaction and not other­
wise assigned or made payable -to the 
FmHA will be assigned by the use of 
Form FmHA 443—16 or other assignment 
form  approved by the OGC.
§ 1872.12 Assignment and release o f 

soil bank or similar program  pay­
ments.

The County Supervisor may take an 
assignment on income to be received 
under a Soil Bank or similar contract to  
protect the financial interest of the Gov­
ernment or to facilitate loan servicing. 
The assignment of all or a portion of the 
income from the assignment may be
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released to the borrower by the County 
Supervisor when not to the financial 
detriment of the ¡Government, and pay­
ments due on all FmHA loans have been 
made from other income or the income 
is urgently needed to meet emergency or 
other justifiable uses.
§ 1872.13 Deceased borrower.

Decreased borrower cases will be 
handled in accordance with the policy 
outlined in § 1871.39 of Subpart B, Part 
1871, Subchapter F of this chapter.
§ 1872.14 Bankruptcy and insolvency.

Bankruptcy and insolvency cases will 
be handled in accordance with the policy 
outlined in § 1871.38 of Subpart B, Part 
1871, Subchapter F of this chapter. The 
handling of bankruptcy cases varies from 
state to state. Therefore, the State Direc­
tor will issue a state supplement for more 
specific guidance when it will expedite 
the handling of such cases.
§ 1872.15 Servicing note-only cases.

Each loan made on a note-only basis 
without mortgage security will be serv­
iced in a manner consistent with the best 
interests of the FmHA.

(a) Sale of real property on tohich im­
provements were made with note-only 
FmHA funds. Any loan evidenced only 
by an unsecured note will be collected by 
voluntary means at the time of the sale 
of the property, if possible. If such collec­
tion is not possible, the loan may be as­
sumed by the purchaser of the property 
on the terms of the note if such assump­
tion is determined to be in the FmHA’s 
best financial interest. If such collection 
or assumption cannot be effected, con­
sideration should be given to settling the 
account in accordance with J*art 1864, 
Subchapter E of this chapter, if it -is 
eligible, obtaining judgment, or classify­
ing it as collection-only. In case of a 
judgment sale, the State Director with 
the advice of the OGC and the U.S. At­
torney will authorize an employee to 
attend the sale and if appropriate enter a 
bid on behalf of the Government in ac­
cordance with § 1872.20(b) (4) (vi) and 
(vii) of this subpart.

(b) Assumption of note-only when real 
property securing another FmHA loan 
is involved. When a borrower has an 
FmHA loan secured by real estate, and 
another FmHA loan evidenced only by 
a note, and the entire secured real estate 
debt is to  be assumed, all or a part of the 
unsecured note up to  the present market 
value of the property in excess of existing 
liens must be assumed as appropriate un­
der § 1872.18 of this subpart, if approval 
of assumption of the secured note and 
transfer of the real estate is approved. 
If the entire note-only account is as­
sumed, it may be assumed by use of Form 
FmHA 460-9, “Assumption Agreement 
(Same Terms-Eligible Transferee),” in 
accordance with the terms of the existing 
note. Otherwise, it may be assumed by 
use of Form FmHA 460-5, “Assumption 
Agreement (New Terms)," by an appli­
cant who meets the eligibility require­
ments for the type of loan involved and 
on terms applicable to such a loan. Form
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j
FmHA 460-5 or Form FmHA 460-9 will 
be modified as appropriate, with the ad­
vice of OGC. The loan approval official 
may require a note-only loan being 
assumed to be secured by obtaining a 
new mortgage.

(c) Deceased borrower cases. When a 
borrower dies while owing an FmHA un­
secured note, the case will be handled in 
accordance with the applicable policies 
in Subpart B, Part 1871, Subchapter F 
of this chapter. If it is determined that 
there are no assets in the estate from 
which the claim can be collected and 
there are no survivors or others who will 
assume the account and. continue to 
make payments on the note in accord­
ance with its terms, the account will be 
settled immediately in accordance with 
Part 1864, Subchapter E of this chapter.
§ 1872.16 Release o f FmHA mortgage 

without monetary consideration on 
basis o f additional security or be­
cause o f mutual mistake or nonexist-

i ence o f evidence of indebtedness or 
valueless bens.

(a) Additional real estate, chattel, or 
miscellaneous security. Real estate, chat­
tel, or miscellaneous items which were 
taken as additional security for a loan 
secured by real estate may be released by 
the State Director without consideration 
before the loan is paid in full, if the mar­
ket value of the remaining security for 
the loan is clearly adequate to secure the 
unpaid balance of the loan. No part of 
the FO, RL, SW, EM, or RH farm or the 
borrower’s dwelling for an EM, RH, FO, 
or RL loan is considered as additional 
security for this purpose. This subpart 
does not cover basic security for OL, and 
EM loans and only permits release of 
real estate for such loans, when it was 
taken as additional security. It must be 
determined that there is reasonable as­
surance that orderly payments can be 
made on the FmHA indebtedness and:

<1) Release. The release is needed to 
help finance the borrower’s operations; 
or

(2) Purposes. The purposes for which 
the loan was made would be facilitated;' 
or

(3) Repayment. The borrower’s abil­
ity to repay the loan will be improved.

(b) Release of real estate from mort­
gage because of mutual mistake. Land or 
buildings included in the mortgage 
through mutual mistake, when .substan­
tiated by the factual situation, may be 
released from the mortgage by the State 
Director. The release is contingent on 
the State Director with the advice of the 
OGC determining that a mutual error 
existed at the time such property was in­
cluded in the Government’s mortgage.

(c) No evidence of indebtedness. The 
FmHA mortgage may be released by the 
County Supervisor in situations where 
there is no evidence of an existing in­
debtedness secured by the mortgage in 
the records of the FmHA County, State, 
or Finance Office.

(d) Release of valueless Kens. State 
Directors are authorized to release 
FmHA mortgages or other liens which 
have no present or prospective value or 
when their enforcement would likely be
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ineffectual or uneconomical. This au­
thority does not extend to valueless judg­
ment liens or valueless statutory redemp­
tion rights except with the consent of 
the OGC. The following will be obtained :

(1) Appraisal report. A market value 
appraisal report on the security prepared 
by an FmHA employee authorized to 
make appraisals.

(2) Lienholders. The names of the 
holders of prior liens on the property 
and the amount secured by each lien 
which is prior to the FmHA. Such-infor­
mation will be recorded in the running 
case record of the borrower’s County Of­
fice case folder and submitted to the 
State Director for his review.
§ 1872.17 Liquidation action.

When the County Supervisor, with the 
advice of the District Director and the 
County Committee, except the County 
Committee will not be used for servicing 
sections 502 and 504 RH loans, deter­
mines that continued servicing of the 
loan will not accomplish the objectives 
o f the loan or that for other reasons 
further servicing cannot be justified un­
der the policy stated in § 1872.1(b), liqui­
dation of the account(s) will be accom­
plished as expeditiously as possible.

(a) General. When the borrower is will­
ing to voluntarily liquidate the account 
immediately by selling the property and 
paying the account in full, transferring 
the total security with an assumption 
of all or the appropriate portion of the 
debt under § 1872.18, selling the property 
for not less than its present market value 
under § 1872.17(h), or, conveying the 
security to the FmHA under § 1872.19, 
the County Supervisor may give him 60 
days to accomplish such action. If the 
property is to be sold or transferred for 
its present market value which is less 
than the total secured deBts against it, 
thè County Supervisor will appraise the 
property immediately. If the unpaid 
FmHA security debt and any prior lien 
does not exceed $100,000, the County Su­
pervisor will establish the present market 
value of the security. Otherwise, he will 
obtain the concurrence of the District 
Director for secured debts of not more 
than $160,000 and the concurrence of the 
State Director if the secured debts exceed 
$160,000.

(b) Problem case report. If the bor­
rower is unwilling to take any of the ac­
tions specified in § 1872.17(a) or fails to 
carry out any such actions within 60 
days, the County Supervisor will com­
plete Form FmHA 465-7 and send it to 
the State Office through the District Di­
rector so that the District Director’s rec­
ommendation may be attached. In cases 
involving only a Section 502 or 504 RH 
loan, the County Committee’s recom­
mendation on Form FmHA 465-7 will 
not be obtained. If the State Director 
agrees that forced liquidation is appro­
priate, he should approve such liquida­
tion. The State Director may give the 
borrower additional time to make the 
sale, transfer, or voluntary conveyance 
before sending the case to the OGC for 
initiation of foreclosure action.

(c) Acceleration of account. When the 
State Director approves forced liquida­
tion, the account should be accelerated 
and the borrower notified even though he 
gives the borrower additional time to 
voluntarily liquidate the account. He 
should place a time limit on the borrower 
which usually should not exceed three 
months in the first instance. The original 
period fixed by the State Director plus 
any extensions granted by him should in 
no case exceed one (1) year without prior 
concurrence of the National Office. Prior 
to granting any extension after the 
original period fixed by him, the State 
Director will require the County Super­
visor to report the steps taken by the 
borrower to liquidate the account. If a 
sale is involved, the County Supervisor’s 
report should indicate whether the bor­
rower’s asking price is reasonable and 
whether the asking price is delaying the 
sale unreasonably. Acceleration or grant­
ing time for voluntary liquidation as pro­
vided for above will not preclude exercise 
of the authority in § 1872.17(g). How­
ever, the above authority should never be 
used for the purpose of extending the 
liquidation period under § 182,17 (f).

(d) Assignment. When an insured 
loan case is sent to the OGC to. initiate 
liquidation action, the insured note will 
be simultaneously assigned to the fund.

(e) Multiple loans. When a borrower 
is indebted to the FmHA for more than 
one type of FmHA loan, a thorough study 
should be made of each loan and of the 
effect liquidation of one or more of the 
loans would have on any other loan. 
When liquidation of one or more FmHA 
loans secured by real estate is necessary 
and it will jeopardize the repayment of 
or the accomplishment of the purposes 
o l other FmHA loans, all FmHA loans 
should be liquidated. For example, on an 
OL and FO loan, the liquidation action 
will be started simultaneously, and the 
liquidation of real estate and chattel se­
curity will be coordinated to the extent 
possible. However, the chattel security 
will be liquidated in accordance with 
Subpart B, Part 1871 of Subchapter F 
except that when an account(s) is se­
cured by both real estate and chattels 
and the account (s) will be transferred, 
such transferís) will be accomplished in 
accordance with § 1872.18 of this sub­
part.

(f) Requirement. An RH borrower who 
obtained a loan on a nonfarm tract, or 
any FO or RL borrower who, without 
FmHA consent, does not personally op­
erate the farm or recreational facility, or 
when required by the mortgage, does not 
live on the security property, is violating 
his agreements with FmHA. Such a bor­
rower, if available, will be promptly con­
tacted in person by the County Super­
visor and advised of the viplation and 
that it will be necessary to liquidate the 
account by payment in full, by refinanc­
ing or otherwise, unless definite agree­
ments are reached to remove the violar 
tion by reoccupying or resuming personal 
operation of the property as required by 
the loan documents, or consent for lease 
is granted as authorized in § 1872.8 of
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tills Subpart. If the borrower is not avail­
able for personal contact or definite 
agreements cannot be reached or con­
sent to a lease is not authorized, the 
County Supervisor will write to the bor­
rower at his last known address, notify­
ing him of the violation and advise him 
that, because of the violation, it will be 
necessary to liquidate the account. The 
County Supervisor may authorize the 
borrower a reasonable period of time (60 
to 90 days) in which to correct the viola­
tion. If dining such period the borrower 
fails to remove the violation or take ap­
propriate action for liquidation of the 
account in full, the case will be handled 
in accordance with § 1872.17 (b) and (c) .

(g) Acceleration agreement. When 
liquidation of the account is necessary 
because of failure t o . refinance, or for 
other reasons, and the remaining loan 
repayment period exceeds ten (10) years 
for real estate loans, or two (2) years for 
OL and EM loans, the State Director 
may, in lieu of foreclosure, permit the 
borrower to pay the account under an 
acceleration agreement. For real estate 
loans other than RH loans on nonfarm 
tracts, the term of the agreement will not 
exceed ten (10) years. For OL, EM, and 
RH nonfarm loans, the term of the agree­
ment will not exceed five (5) years. In 
either case, the balance of the debt will 
be scheduled for repayment in equal an­
nual or monthly amortized installments 
of combined principal and interest, ex­
cept that if annual payments are re­
quired, the first installment may be less 
than a full amortized installment if it is 
due substantially less than a full year 
after the date of the agreement and the 
borrower will not be able to pay the full 
amount. If the borrower owes a small 
amount and the remaining period of the 
loan is ten (10) years or less for real 
estate loans and two <2) years or less for 
OL or EM loans, the State Director may 
authorize acceleration of the account for 
a shorter period, as appropriate. Interest 
will be at the rate shown in the note. The 
State Director will determine that au­
thorization for repayment of the debt un­
der an accelerated repayment agreement 
is necessary to protect the Government’s 
financial interest and the borrower can 
reasonably be expected to meet the ac­
celerated payments, and the borrower 
will continue to comply with other re­
quirements of the loan and security in­
struments. When an understanding to 
accelerate is reached with the borrower, 
Form FmHA 465-11, “Accelerated Repay­
ment Agreement,” will be completed and 
executed. Separate Forms FmHA 465-11 
will be used for each type of loan and for 
direct or insured loans. If the borrower 
fails to meet any installment when due as 
provided in such an agreement, fore­
closure action will be initiated.

(h) Cash sale. When a cash sale of 
mortgaged real estate will result in the 
secured debts not being paid in full, the 
County Supervisor is authorized to ap­
prove the sale for not less than the pres­
ent market value of the property estab­
lished in accordance with § 1872.17(a) 
and to release the Government’s liens, 
provided:

(1) Substantial recovery. A substantial 
recovery can be made on the FmHA se­
cured indebtedness based on a recent 
appraisal report showing the present 
market value of the property.

(2) Application. All the proceeds are 
applied on the mortgage debts in ac­
cordance with their respective priorities 
except authorized costs as specified in 
§1872.4(0(2).

(3) Release. The FmHA liens are not 
released by the County Supervisor until 
receipt of the appropriate sale proceeds 
for application on the Government’s 
claim. The release will be made on forms 
approved or prepared by the OGC. If the 
debt is not paid in-full and a deficiency 
judgment is not to be obtained, the case 
will be reclassified to collection only if 
the debt cannot be settled under the pro­
visions of Part 1864 Subchapter E ani the 
requirements of FmHA regulations con­
cerning case classifications can be met. 
When a case is reclassified to collection 
only, Form FmHA 404-1, “ Case Reclassi­
fication,” and Form FmHA 450-10, “Ad­
vice of Borrower’s Change of Address or 
Name,” will be sent to the Finance Office.

§  1872.18 Transfer o f real estate secu­
rity.

When the mortgages requires the con­
sent of FmHA to any proposed sale or 
other transfer of real estate security 
for FmHA loans, the borrower should be 
reminded that before firm agreements 
have been reached with a purchaser of all 
or a portion of the security, the borrow­
er and purchaser should contact the 
County Supervisor concerning the pro­
posed sale. If the proposed sale would not 
result in the FmHA account being paid 
in full at title time of the sale, the County 
Supervisor should explain thoroughly the 
requirements of this section and § 1872.4 
or 1872.17 as appropriate. When the 
transferor is receiving a substantial 
downpayment in connection with the 
sale of his property, the purchaser should 
be required to contact other sources of 
credit to secure a loan for repayment 
of the FmHA loan in full. When real 
estate security, including water rights, 
is sold and the mortgage requires FmHA 
consent to the sale and the transaction 
cannot be approved under the appropri­
ate sections of this subpart the account 
will be liquidated as required in § 1872.17.

(a) Authority. County Supervisors, 
District Directors, and State Directors 
are authorized to approve transfers with 
assumption of FmHA accounts to eligible 
or ineligible transferees in accordance 
with § 1872.18 and release of liability 
when the secured debts do not exceed 
$100,000, $160,000, and $225,000 respec­
tively. State Directors also are authorized 
to approve such transfers to and assump­
tions by ineligible transferees regardless 
of the amount of the outstanding FmHA 
debts or the amount of prior liens. Pro­
posed transfers to, and assumptions by, 
eligible transferees which will exceed 
the authorizations and limitation of the 
State Director for an initial or subse­
quent loan of the same type, will be sub-
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mitted to the National Office for prior au­
thorization for approval.

(b) General policies. The following 
gerieral policies will be applicable when 
an FmHA borrower transfers or proposes 
to transfer real estate which is security 
for an FmHS loan(s) and the loan ac­
count (s) is to be assumed by use of either 
Form FmHA 460-9 or Form FmHA 460-
5.

(1) Agreement. Form FmHA 465-5, 
“Transfer of Real Estate Security,” will, 
be completed to reflect the agreement be­
tween the transferor and the transferee.
* (2) Assignment. If an insured loan is 

involved, when applicable, the Finance 
Office will have the insured not assigned 
to the fund when the assumption agree­
ment changes the terms of the note.

(3) Value. All transfers will be based 
on present market value. When the total 
secured FmHA debt(s) exceeds the pres­
ent market value, the transferee will as­
sume an amount equal to the present 
market valüe as determined in accord­
ance with § 1872.1(a), less prior liens. 
Otherwise, the transferee will assume 
the total FmHA secured debt(s).

(4) Assumption agreement. Notwith­
standing that part of § 1807.2(f) (8) re­
garding the effect of a wife’s signature 
on a promissory note, a deceased bor­
rower’s spouse will execute an assump­
tion agreement when the spouse is not 
already liable for the indebtedness be­
cause of not having «signed the note(s) 
or would be absolved from liability 
under State law after having signed the 
note(s). The assumption agreement, 
when required in such cases, will be com­
pleted and sent to the Finance Office. 
The interest rate and terms of the as­
sumption agreement of such a spouse 
usually will remain the same as they 
were in the note(s). If, however, the num­
ber of years over which a note was 
amortized needs, to be extended to be 
within the repayment ability of the as­
suming spouse, the reamortization pe­
riod may be extended but cannot exceed 
the repayment period applicable to the 
kind of loan being assumed calculated 
from the date of the original note. Au­
thorization to continue the loan at the 
interest rate and terms authorized by 
this paragraph are contingent on a de­
termination by the approval official that 
such rates and terms are necessary to 
carry out the purpose of the loan, or to 
protect the financial interest of the 
Government.

(5) Withdrawal of joint borrowers. 
When one of the joint borrowers (in­
cluding the jointly liable former spouse 
of a divorced borrower) withdraws from 
the operation and conveys his interest 
in the security property to the remaining 
borrower who desires to assume the total 
indebtedness, the assumption, except for 
RH loans, will be made on the basis of 
the existing note(s) by use of Form 
FmHA 460-9 or, in case of an ineligible 
transferee, on Form FmHA 460-5 on 
terms applicable to ineligible applicants. 
For RH loans, an assumption agreement 
is not required. However, Form FmHA 
450-10 will be submitted to the Finance 
Office when the account will be continued
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with the remaining borrower (s) under 
a different name. In either case, the for­
mer spouse or previous joint owner will 
be released1 of liability for the indebted­
ness if the conditions of § 1872.18(f) are 
met, except when a divorce decree 
awarded the security property to one 
spouse wuold be responsible for playing 
spouse would be responsible for paying 
all or part of the mortgage payments.

A (fi> Assumption with joint borrower.
\ When the spouse or another member of 
a borrower’s family who is eligible for the 
kind of loan involved will assume the in­
debtedness with one or more of the exist-* 
ing borrowers, the assumption will be 
made on the same basis as the existing 
note(s) by use of Form FmHA 460-9. 
Such assumptions are frequently made 
in accordance with all or the applicable 
requirements of this § 1872.18 when an 
aged couple has a son or daughter who 
will assist in operating the farm or live 
in the RH house,, help make the pay­
ments, and obtain title to the property 
individually or jointly with the borrow­
er (s) , car subject to a life estate reserva­
tion by the existing borrower (s) .

| (7) Loan type. The kind(s) of loan will
remain the same for all loans except that 
loans which are transferred to ineligible 
applicants will be classified as ORE.

| (8) Conveyance of a portion of the
security. Generally,, title to all FmHA real 
estate security, including water rights* 
must be conveyed to the transferee not 
later than the date of closing the trans­
fer. However, a transfer of a portion of 
the FmHA real estate security with an 
assumption of the total indebtedness 
may be approved, provided: The portion 
of the FmHA security transferred has a 
present market value at least equal to 
the total indebtedness owed by the bor­
rower or such indebtedness is reduced by 
a cash payment to the present market 
value of such property, die transaction is 
advantageous to the Government, and in 
cases o f RH loans, the property improved 
with RH funds is conveyed to the person 
assuming the RH loan. In such a trans­
action, the transferor will be released 
from personal liability for the debt. The 
security he retained will be released from 

| the Government’s lien.
(iff) Multiple sales and assumption.

| When a request, is made by a bor- 
! rower to transfer the real estate security 
'as parcels to two car more transferees 
} with assumption of a portion of the debt, 
the County Supervisor may send the 

| proposed action to the State Director for 
j consideration if the County Supervisor 
recommends that such a transaction 

i would be advantageous to the Govern­
ment. In such a ease, the total debt must 
be assumed by the transferee even though 
a portion of the security property may 
be retained by the transferor. Ih e  Coun­
ty Supervisor will submit to the State Di­
rector the complete factual information 
concerning the transaction. It will in- 

j chide appraisal reports showing the pres­
ent mart:et value of each portion to be 

| transferred: and such value o f the total 
| unit before subdivision« the amount of 
| indebtedness to  be assumed by each
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transferee, and the case file with other 
pertinent information outlining the rea­
sons for the proposed actions.

(10) Dual security. When the ac­
counts) is secured by both chattel and 
real estate, all the chattel security must 
be transferred, sold, or liquidated by the 
time o f the transfer or the real estate, 
except that in case of EM or SL secu­
rity, the real estate security may be 
transferred without transfer or liquida­
tion of the chattel security upon prior 
approval of the National Office.

(11) Consent* The written consent of 
any lienholder must be obtained if re­
quired.

(12) Junior liens. When the full 
amount of the FmHA debits assumed, 
there must be no liens, judgments, or 
other claims against the security which 
are junior to any FmHA liens being as­
sumed unless the State Director deter­
mines that such liens, judgments, or 
claims will not adversely affect the 
Government’s security interest and that 
the transferee’s ability to pay the FmHA 
debt will not be impaired thereby.

(13) Restriction. When less than the 
full amount o f the FmHA debt is being 
assumed, there must be no liens, judg­
ments, or other claims against the secu­
rity which are junior to any FmHA loans 
being assumed.

(14) Loans. An initial or subsequent 
loan for which the transferee Is eligible 
may be made in connection with a trans­
fer, subject to the policies and procedures 
governing the kind of loan being made. 
When the transfer is being made to an 
eligible FO applicant, FO loan funds may 
be used* to pay equity. When real estate 
security for an RH loan is transferred to 
a person eligible under Subpart A, Part 
1822 o f Subchapter B for an RH loan to 
purchase such real estate, RH loan funds 
may be used to pay the equity. This, how­
ever, does not include income producing 
lands or buildings. In lieu o f the subse­
quent loan o f the kind involved, the Gov­
ernment’s lien may be subordinated to 
(1> enable the transferor to take a first 
mortgage to secure the amount of his 
equity payment, or, (2) to permit another 
lender to furnish funds needed in con­
nection with the transfer. In such cases, 
the subordination wilt be processed in ac­
cordance with the applicable provisions 
of 1 1873.3. The transferor may convey 
title: to  the property by warranty deed or; 
when he agrees to take a first lien to se­
cure his: downpayment, he may sell the 
property by purchase contract or similar 
instrument that meets the conditions of 
§ 1821.7(a) (2). In such cases, prior lien- 
holders’ agreements will be obtained in 
accordance: with § 1807.2(f) (5). When 
necessary to settle a divorce action, a, sub­
sequent loan may be made or a subordi­
nation may be granted to permit the re­
maining borrower to obtain a loan in an 
amount not to exceed' the equity in the 
property.

(151 Payments* If a payment to the 
transferor is to be made in connection 
with the transfer,, the total FmHA debt 
must be assumed unless the payment re­
ceived1 by the transferor is applied on a 
prior lien or to  the portion o f the trans­

feror’s FmHA debt not assumed. When 
the full amount of the FmHA secured 
debt is being assumed and other FmHA 
debts owed by the transferor are not 
adequately secured, the State Director 
may, as a condition of approving the 
transfer, require that all or a part of any 
equity payment be applied on sueh debts.

(16) Downpayment* An eligible trans­
feree. will make a downpayment on the 
FmHA secured debts if he is financially 
able. When a payment is required the 
transfer will not be closed nor the appro­
priate assumption agreement executed 
prior to receipt of such payment.

(17) Date. The effective date of the 
transfer will be the actual date the 
transfer is closed. This: is the date on 
which Forms FmHA 460-5 or FmHA 460- 
9 are signed. In connection with the use 
o f either form, the unpaid principal bal­
ance and accrued interest will be shown 
in Table 1 and the accrued interest will 
be computed from Form FmHA 451-26, 
“ Transaction Record,” Form FmHA 451- 
31, “Borrower Transaction Reeord,” or 
the monthly payment account Status 
Report. H Form FmHA 460-9 is used, the 
transferee will be informed of the 
amount of principal and interest owed. 
He also will be advised of the total 
amount paid' as o f the elosmg date which 
has: not been credited to the account, 
the amount that would be required to be 
paid to place the account on schedule as 
of the previous installment due date, and 
any accounts that must be paid to bring 
any monthly payments up to date;

(18) Civil Rights Acts. “When the 
property transferred will continue to be 
used for the same or a similar purpose 
for which federal financial assistance 
was extended, except for property- in­
volving only one or more of the follow­
ing programs: FO and OL loans for 
farm purposes; RH 502; 504, and 523 
Self Help loans; and EO, SW, and EM 
loans to individuals; the transferee will 
sign a Form FmHA 400-4, ‘Nondiscrimi­
nation Agreement.’- ”

(e) Transfer o f loans to eligible ap­
plicants—Cf> Eligibility. A loan may be 
transferred1 to an applicant who meets 
the eHgibility requirements for the kind 
o f Ibah being assumed or whose situa­
tion after the transfer will satisfy such 
eligibility requirements. Also, an RH 
Senior Citizen lean may be transferred 
to anyone eligible for a Section 502 RH 
loan. An ORE! loan may be transferred 
to an applicant who meets the eligibil­
ity requirements for an FO lean, or to 
an applicant who meets the eligibility 
requirements for an RH lean if it is a 
nonfarm tract and was security for an 
FH loan originally. An RH lean to a per­
son of low or moderate income may be 
transferred to a person whose income is 
above moderate and who meets the 
other requirements o f an eligible trans­
feree. However, preference w ill__
An above moderate lean may be trans­
ferred to an applicant whose income 
may not be: in the above moderate 
category provided his income is suffi­
cient to meet the terms of the loan. Such 
a loan, after the transfer, will continue
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to be classified as above moderate. Spe­
cial livestock or other emergency type 
loans no longer being made may be 
transferred to an applicant who meets 
current EM loan requirements. Any 
other type of loan for which there are 
no present authorizations or eligibility 
requirements may be transferred only 
with the advice of the National Office 
after considering the recommendation 
of the State Director and reviewing the 
case file.

(2) Repayment and reamortization 
terms— (i) Form FmHA 460-9. Except as 
noted below for RH loans, assumption of 
any FmHA loan may be approved with­
out any change in the balance owed, in­
terest rate, or other terms. In such cases 
Form FmHA 460-9 will be used. A loan 
may be transferred even though it is on 
schedule, ahead of schedule, or behind 
schedule. Whenever reasonably possible, 
any delinquency should be paid at the 
tíme of assumption. However, this is not 
required if the total FmHA debt to be 
assumed is within the debt paying ability 
of the transferee.

(A) Rural Housing Disaster (RHD) 
loans will be transferred at the current 
rate for section 502 loans unless the 
transferee is eligible for a RHD loan.

(B) Direct sections 502, 563, and di­
rect Senior Citizen RH loans will be 
transferred at the current rate for sec­
tion 502 loans.

(C) Low and moderate RH loans 
transferred to a person having an above­
moderate income will be transferred at 
the current rate for an above-moderate 
section 502 loan.

(ii) Form FmHA 460-5. If an exten­
sion of the existing loan repayment pe­
riod is necessary to enable the trans­
feree to be successful, Form FmHA 460-5 
will be used. The new repayment period 
will not exceed the repayment period for 
a new loan of the type involved; for ex­
ample, FO—40 years, OL—7 years, and 
RH—33 years. If a new repayment pe­
riod is used, the current interest rate for 
a new loan of the type involved will be 
used and any insurance charge applica­
ble to such a loan will be provided for, 
except in assumptions by a surviving 
spouse under § 1872.18(b)(4). In deter­
mining the new repayment period and 
interest rate, (a) an ORE loan will be 
considered an FO or RH loan, as appro­
priate, if the applicant and the property 
meet the requirements of § 1872.18
(c)(1), and (b) an SL or other emer­
gency type loan no longer being made 
will be considered an EM loan.

(d) Transfer of loans to ineligible 
transferees. When a borrower sells or 
proposes to sell the real estate security 
to a person(s) who is not eligible to as­
sume the indebtedness in accordance 
with §1872.18 (c) and the mortgage re­
quires the Government’s consent for the 
transaction, it will be the policy to per­
mit assumption of the account by the in­
eligible transferee if it is in the best in­
terest of the FmHA. Otherwise, the ac­
count will be immediately liquidated. In­
eligible transferees may include a farm­
ing corporation or a farming partnership

but do not include other corporations or 
partnerships, real estate brokers, or fi­
nancing institutions. For any type of loan 
for which there are no' existing authori­
zations or eligibility requirements in 
FmHA Instructions, the loan may be 
transferred under the requirements and 
conditions of this Subpart. If the ap­
proval official determines that it is in the 
best financial interest of the FmHA to 
transfer the account, he may consent to 
the transfer by assumption agreement 
provided:

(1) Downpayment. Each transferee is 
required to make as large a downpay­
ment on the FmHA secured debt as he 
is financially able to make under the cir­
cumstances. However, no transfer to an 
ineligible applicant may be approved 
without at least ten (10) percent down- 
payment.

(2) Terms—farm. Except for RH 
loans on nonfarm tracts, the balance of 
the FmHA debt assumed is scheduled for 
repayment in not to exceed ten (10) 
years with amortized monthly or annual 
installments, and with interest to the 
borrower at the rate being charged for 
section 502 RH loans to moderate-in­
come applicants at that time or at the 
rate of interest specified in the note 
being assumed,. whichever is greater. 
When it has been definitely determined 
that a property cannot be transferred 
on terms of ten (10) years or less because 
of conditions in the area, the State Di­
rector may authorize a longer repay­
ment term not to exceed fifteen (15) 
years. When the FmHA debt consists 
only of OL and EM operating type loans 
secured by real estate, the balance of 
the debt assumed will be scheduled for 
repayment in not more than five (5) 
years. In case of real estate loan trans­
fers previously made on terms of not 
more than five (5) years and the bor­
rower, because of crop failure, a natural 
disaster, or similar conditions beyond his 
oontrol, is unable to meet the scheduled 
installments, an extension of the repay­
ment period not to exceed a total of ten 
(10) years from the date of transfer may 
be authorized provided the County Com­
mittee and the State Director determine 
that the extended repayment period is 
necessary to prevent foreclosure action 
and the Government’s, interest will not 
be adversely affected. In such cases, the 
unpaid balance owed will be reamortized 
over the remaining period and the bor­
rower will execute a replacement as­
sumption agreement evidencing the 
debt.

(3) Terms—nonfarm. For RH loans 
secured by a lien on a nonfarm tract, 
the balance of the RH debt assumed will 
be scheduled for repayment in not more 
than five (5) years with amortized an­
nual or monthly installments. Interests 
on the amount assumed will be charged 
at the rate currently applicable to above­
moderate RH loans, including insurance 
charges, or at the rate of interest speci­
fied in the note being assumed, which­
ever is greater.

(4) Payment. The transferee has abil­
ity to pay the FmHA debt in accordance
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with the assumption agreement and the 
legal capacity to enter into the contract.

(5) County Committee. The County 
Committee, except for Section 502 and 
504. RH loans, finds that the transferee 
will honestly endeavor to make payments 
in accordance with the assumption 
agreements, maintain the security prop­
erty, and carry out his other obligations 
in connection with the loan.

(6) Condition. The transfer will not 
adversely affect the FmHA program in 
the area.

(e) Consent of FmHA not required to 
transfer. When the FmHA mortgage (s) 
does not require the Government’s con­
sent to the sale of the security and the 
borrower conveys or proposes to convey 
the security to a person who is ineligible 
or unwilling to assume the FmHA debt 
in accordance with § 1872.18 (c) or (d), 
the Government will not consent to the 
sale. In such a case, the County Super­
visor will advise the State Director of the 
sale. If the account is delinquent or the 
loan is otherwise in default, the County 
Supervisor also will advise the State 
Director of the nature of the default, and 
any specific plans that may have been 
made to correct the default. If the State 
Director decides to continue with the 
account, it will be serviced ih the name 
of the borrower and otherwise serviced 
in the usual manner.

(f) Release of transferor from liability. 
The policy of the FmHA is that the bor­
rower (and any cosigner for an RH loan) 
will be released from personal liability 
to the FmHA when all of the real estate 
security for a loan is transferred under 
§ 1872.18 (c) or (d) and the total out­
standing debt or that portion of the debt 
equal to the present market value of the 
security is assumed. Borrowers, however, 
may not be released from personal lia­
bility to the FmHA when real estate 
securing loans, other than section 502 
and 504 RH loans, is transferred to an 
ineligible transferee under § 1872.18(d) 
unless the debt assumed by the trans­
feree is scheduled for repayment in not 
to exceed five (5) years from the date of 
the assumption agreements Also, when 
the total outstanding debt is not as­
sumed, the following conditions must be 
met:

(1) Required certification— (i) Certi­
fication by County Committee. The 
County Committee, except for section 
502 and 504 RH loans, must execute a 
memorandum containing the following 
statement:

(Name of transferor and any cosigner) In, 
our opinion do not have reasonable ability 
to pay aU or a substantial part of the bal­
ance of the debt not assumed after consid­
ering their assets and income at the tim e 
of transfer. Transferors have cooperated in  
good faith, used due diligence to maintain 
the security against loss, and otherwise fu l­
filled the covenants incident to the loan to  
the best of their ability. Therefore, we rec­
ommend that the transferor and any co­
signer be released of personal liability upon 
the transferees’ assumption of that portion 
of the Indebtedness equal to the present 
market value of the security.

(ii) Certification by loan approval offi­
cial. The official approving the transfer
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section 502 and 504 RH loans must ex­
ecute a memorandum containing the 
statement provided for in § 1872.18(f) 
<1) <1> when County Committee action 
was not required to authorize release of 
the borrower from personal liability to 
the FmHA.

(2) Release. For an RH loan involving 
a cosigner, the transferor may be re­
leased from personal liability only if the 
cosigner also can be released.

(3) Continued liability. When an in­
eligible transferee assumes an FmHA 
loan, other than a section 502 and 504 
RH loan, scheduled for repayment in 
more than five (5) years from the date 
of the assumption agreement, the trans­
feror must indicate that he will continue 
to  be liable for the debt by signing an 
agreement as follows:
C ontinued Liability Agreement of Present 

Debtors

i The undersigned hereby agree to remain, 
personally liable for the indebtedness owed
to the FmHA and' assumed b y ______________

(assuming parties)' 
under assumption agreement d ated_____ !___ _

f (D a te )
(The original of the signed agreement w ill 
be attached to the original assumption agree­
m ent, a copy filed in the transferee's County 
Office case folder, and a copy provided the 
transferor.)

| (g) Processing transfer "by assumption
o f indebtedness. When the transfer is not 
within the County Supervisor’s approval 
authority, the docket with the trans­
feror’s case file will be sent to the District 
Director or State Office, as appropriate, 
for approval or disapproval

(1) Refund of unused funds, loan funds 
not advanced, transaction record. Unex­
pended funds in the supervised bank 
account will be applied as a refund unless 
FO, SW, RL, RH, RHH, LH, or EM secu­
rity is transferred! to an eligible applicant 
and the funds are needed for completing 
planned development. Any obligation of, 
or request for loan funds not yet ad­
vanced will be canceled. Form FmHA 
451-28, Form FmHA 451-31 or the 
monthly payment account Status Report 
will be used to compute the unpaid bal­
ance due on  the effective date of the 
transfer.

(2) Preparation and distribution of 
transfer docket— (i) Cheeking docket 
forms. When the transfer docket forms 
shown in § 1872.18(g) (2) (Hi) have been 
completed, the approval official will de­
termine that the proposed transfer con­
forms to the applicable procedural re­
quirements, each form is prepared cor­
rectly In accordance with Forms Manual 
Insert or other appropriate Subparts, 
and items such as names» addresses, and 
the amount o f the indebtedness to be 
assumed are the same on all forms in 
which such items appear.

m  Information on the availability o f 
other credit. The County Supervisor will 
record in the running case record the 
pertinent information concerning the 
negotiations made by an eligible trans­
feree and the discussion by FmHA per­

sonnel with the applicant’s creditors and 
other lenders. The Investigation and 
availability of other credit for eligible 
transferees will be documented as re­
quired for the kind of loan being assumed. 
This must be sufficiently clear and ade­
quate to establish that other credit is not 
available to pay the debt in full and 
make the transfer unnecessary. Any let-

( iv )  Other transf er docket items when 
applicable. Other transfer docket items 
may include a mortgage title policy, title 
evidence, or report of lien search, fore­
closure notice agreement, original or 
certified copy of deed to any property 
to be taken as. additional security, pur­
chase contract, or other instrument of 
ownership, and information on prior 
mortgage (s) and cosigner (s ). When the 
County Supervisor is the approval offi­
cial, he may, in hen of including the 
document evidencing ownership, include 
a  statement In the docket indicating that 
he has seen and reviewed the document. 
When less than the total amount of the 
indebtedness is assumed, the transferor’s 
financial statement will be included. 
When an Initial or subsequent loan is 
involved, include any additional forms 
required by the appropriate loan making 
subpart.

<3> Collections and receipts. During 
the period that a transfer is pending in 
the County Office, payments received by 
the Finance Office will continue to be 
applied to the transferor’s account and 
Form FmHA 451-28 or Form FmHA 
451-31 will be forwarded to the County 
Office. This includes any downpayments 
made in connection with the transfer for 
reducing the amount of the debt to  be 
assumed. When the County Supervisor

ters from lenders or other evidence which 
may have been obtained indicating that 
the applicant is unable to obtain satis­
factory credit elsewhere will be included 
in the loan docket.

(fii) Distribution o f transfer docket 
forms. The following table will be used as 
a guide hi distributing the necessary 
forms.

has received a payment on the account 
which is not included in the latest trans­
action record or monthly payment ac­
count status report, he should deduct 
such amounts from the total amount of 
principal and interest calculated from 
the latest information available before 
completing the assumption agreement 
and having it signed.

(i) Transaction record. When the bor­
rower has made a direct payment to the 
Finance Office and there is no record 
o f the payment in the County Office, the 
account will be assumed on the basis of 
the latest record in the County Office. In 
such cases, the application of the direct 
payment will be reversed from the ac­
count and the assumption agreement 
will be processed in the Finance Office. 
The Director of the Finance Office will 
contact the County Supervisor to deter­
mine the disposition erf the proceeds from 
the direct payment.

<ii) Identification., For payments re­
ceived on the date of transfer, Form 
FmHA 451-2, “Schedule o f Remit­
tances,” will be prepared to show 
“Transfer in process for account owned 
by (borrower’s name and case number) 
to be transferred to t e e  of transferee 
and case number, if known) .”  If the 
borrower number portion of the ease 
number has not yet been assigned for. a

FmHA
Form
No.

Name of form
Total 

number 
of copies

Signed'
by

transferee
Transfer
docket

Copy
for

transferee

440-3 Record of Actions ....... ...... . _ - 3
2

11 ¡ 2
»400-4 Nondiscrimination Agreement_____ _______________ i H *1 *1
410-1 Application for FmHA Services (with attachments)... 1 ► 1 »1

►410-4 Application for Rural Housing Loans (Non-Farm 
Tract)_________ ______________________________ i i : i--' X

► 410-5 Reqnest for Verification of Employment. ; 1! li
405-5 Transfer of Real Estate Security.^_________________; 3 »1 »1 *1

* 440-2 County Committee Certification or Recommendation. 1 *1
► * 431-2 Fiarm and Home Plan_______ _____________________ 1 » i *1 *1

»431-1 Long-Time Farm and Home Plan __ _______ 2 t»a »1 ►1
» 4 431-3 Family Budget________j______  _____________ 2 >i *T »1
►►431-4 Business Analysis-Nonagrieultural Enterprise - - 2 »»2 *1 *1
*422-1 Appraisal Report (Farm Tract) _ ___ __ ___ 1 --7—'-. 7? »1-

422-3 Map of Property................... 1 »1
►42?-» Property information and Appraisal Report—Hund1 

Honsing Non form Tract., ........... .. . 1 1*
*426-1 Valuation of Buildings....................................... ......... 1 » 1

»«440-9 Supplementary Payment Agreement_______________ 2 *1 *»2P *1
►424-1 Development Plan_________ _____________________ 2 »1 111 » 1

»*460-6 Assumption Agreement (New Terms)..... .................... 4 » 1 >1 »1
««460-9 Assumption Agreement (Same Terms—Eligible 

Transferee)'.______ ____________________________ _ 4 »1 »1 ►1
**465r-S 2. *1 » I

»443-17 Agreement to Sell Nonessential Real Estate............... 2 ►*2 I j ►1
»«0-41 Disclosure Statement for Loans Secured by Real 

Estate.___________________________________ . . . . 2 ... 1 11
•440-13 Notice of Right to Rescind_______________________ ^

Request for Statement of Account.............................. -
3 * i 1 U 2

* 451-10 3 __ :: ►2
461-25 2

O to F €  
* 2 2

1 Original.
* Copy.
* When applicable.
* la  addition- to plan, for the first full year, interim: plan, if prepared» will be Included' in the doeket.
8 n record book.
► The original form wffi not be executed until date of closing the transfer.
* In right to rescind cases, original' and sufficient copies for each person who has right to rescind in accordance

with part 1808. r
* Original and 1 copy to transferee: 2 copies to each other person who has right, to rescind in accordance with part 

1808'. If the person exercises Ms right to rescind, he will sign one copy of the form, and return it to the county office.
Note.—When requested prepare an additional copy for delivery to transferor.
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transferee only the State and County 
portion of the case number will be shown. 
A statement for the information of the 
Finance Office will he attached to the 
assumption agreement showing the date 
of Form FmHA 451-2 and the amount 
paid.

(hi) Payment. When a payment is due 
on the assumption agreement shortly 
after the transfer is completed, such a 
payment should, if possible, be collected 
at the time of transfer and remitted in 
the name of the transferee.

(4) Farm and home plans and finan­
cial statements. When the transfer in­
volves an ineligible transferee, Form 
FmHA 431-3 or Form FmHA 431-2 will 
be used with Tables A  and J being com­
pleted in the same manner as for any 
other borrower but other tables and 
portions of the form will be completed 
only to tiie extent necessary to determine 
the debt-paying ability of the transferee 
and to give sufficient information for 
completing Table J. When a transfer is 
to be made for less than the amount o f 
the indebtedness and a release of liability 
is Involved, a current financial and in­
come statement of transferor will be ob­
tained on Form FmHA 431-3 or Form 
FmHA 431-2.

(5) Appraisal report. Form FmHA 
422-1, FmHA 422-7, “Appraisal Report 
for Multiunit Housing,” or FmHA 422-8 
as appropriate will be obtained when (a) 
the amount to be assumed is less than 
the full amount of the indebtedness, (b) 
required in connection with an initial or 
subsequent FO, RL, SW, RH, RRH, or 
LH loan to be processed with the trans­
fer, or (c) the loan approval official re­
quests a current appraisal.

<6) County Committee certification 
and recommendation. The complete 
transfer docket, except for sections 502 
and 5Q4 RH loans, will be presented to 
the County Committee for review.

(i) Applicants. The transfer will be 
contingent upon the County Committee 
making its appropriate certification on 
Form FmHA 440-2 for an eligible ap­
plicant or when transfer is to an ineligi­
ble applicant, executing a memorandum 
containing the following statement:

In our opinion, the transferee,_____________
<name o f

______________will honestly endeavor to  make
transferee.)
payments In accordance with the assump­
tion agreement, maintain the security, and 
carry out the other obligations in «connec­
tion with the loan.

■til) Release. When the County Com­
mittee recommends a release of the 
transferor and any cosigner from liabil­
ity when real estate security is being 
transferred under § 1872.18 (c) or (d) 
with an assumption o f less than the total 
debt, the provisions of § 1872.18(f) (1) 
Ci) will be followed.

(7) Property insurance. The transferee 
will obtain property insurance in accord­
ance with the requirement for the loan is) 
involved. If the insurance is required, it 
may be obtained either by transfer of 
the existing coverage by the transferor 
or by acquisition o f new coverage by the 
transferee. The insurance company will

RULES AND REGULATIONS

be notified by the County Supervisor im­
mediately after completion of the trans­
fer. When the full amount of the FmHA 
indebtedness is being assumed and an 
insurance premium has been advanced to 
the account, the transfer will not be 
completed until the amount of the pre­
mium has been charged to the trans­
feror’s account.

(8) Title clearance and legal services. 
Title clearance and legal services for 
closing transfers will be accomplished in 
accordance with Part 1807 Subchapter A 
of this chapter in case of a transfer 
involving an FO, RL, RH, RRH loan to 
an individual, LH, or SW loan not coded 
J or a LCD loan. Where the original re­
payment terms are altered, it may be 
necessary to obtain a new mortgage from 
the transferee to continue FmHA’s lien 
on the transferred real estate. The ad­
vice of OGC will be obtained on a State- 
by-State basis and implemented through 
State regulations to provide for such new 
mortgage where required, and to further 
provide instructions on whether the orig­
inal mortgage should be released. Title 
clearance and legal services for the above 
loans change are not required when a 
joint borrower conveys his interest in 
the security to the remaining borrower 
who assumes the total indebtedness on 
the same terms provided a subsequent 
loan or subordination is not involved. For 
ail other kinds of loans being transferred, 
title clearance and loan closing services 
will not be required unless the approval 
official, with the advice of the OGC, 
determines that such services are needed 
in order to maintain the FmHA’s secu­
rity position or for other reasons. If other 
than an FmHA mortgage is involved 
which requires the mortgagee’s consent 
to the transfer, such consent will be 
obtained.

(9) Assumption agreement, release 
from personal liability, receipts. When 
the full amount of the debt is assumed 
or a release from personal liability is 
otherwise approved under this Subpart 
and all of the security is being trans­
ferred, Forms FmHA 460-5 or FmHA 
460-9, FmHA 451-1, “Acknowledgement 
of Cash Payment,” and FmHA 465-8 will 
be completed and executed simultane­
ously with the closing of the transaction. 
The original (and signed copy for in­
sured loan) Form FmHA 460-5 or Form 
FmHA 460-9 and, when applicable, Form 
FmHA 451-1 will be transmitted immedi­
ately to the Finance Office.

(10) Transfer of unused development 
funds. Any remaining funds not to be 
refunded that are in the transferor’s 
supervised bank account will be trans­
ferred to the eligible transferee’s super­
vised bank account simultaneously with 
the closing o f the transfer for use in 
completing planned development.

(11) Case folder. The transferor’s 
County Office case folder will be used for 
the transferee after adjustments have 
been made.

(12) Nondiscrimination Agreement. 
“When the property transf erred will con­
tinue to be used for the same or similar 
purpose for which federal financial as­
sistance was extended, exoept for prop-

15079

erty involving only one or more of the 
following programs: FO and OL loans for 
farm purposes; RH 502, 504, and 523 
Self Help loans; and Economic Oppor­
tunity (EO), SW, and EM loans to in­
dividuals; the transferee will sign a Form 
FmHA 400-4.

(h) Transfer not completed. If for any 
reason the transfer is not completed, the 
Finance Office will be notified to resume 
servicing of the account in the name ¡of 
the transferor.
§ 1872.19 Voluntary conveyance o f se­

curity to FmHA.
When voluntary conveyance of secu­

rity to the FmHA is determined to be 
appropriate, the voluntary conveyance 
docket will be assembled and approved 
by the County Supervisor or submitted 
with the borrower’s County Office case 
folder(s) to the State Director or District 
Director, as appropriate. If voluntary 
conveyance is approved as being in the 
best financial interest of the Govern­
ment by permitting a substantial recov­
ery on the Government’s loan, the State 
Director will send any title information 
or evidence of ownership of water rights 
held in the State Office to the County 
Office. When a prior lien(s) exist, such 
llen(s) will be paid by Standard Form 
1034, only if it is determined that a sub­
stantially greater recovery on the Gov­
ernment’s Investment can be obtained, 
or the property is suitable for sale to 
an eligible applicant subject to the terms 
of the prior lien and the holder of the 
prior lien(s) will not agree and his con­
currence is required for the Government 
to acquire the property and resell it sub­
ject to his lien(s). If the property is 
acquired subject to a prior lien (s), pay­
ment of installments on. the prior lien 
may be made while title to the property 
is held by the Government. All junior 
liens on the property except FmHA liens 
and taxes and assessments which are or 
will become a lien on the property must 
be satisfied by the borrower without 
FmHA assistance, unless the State Di­
rector determines that payment of the 
junior liens by the Government voucher 
will better protect the Government’s 
interests, considering all pertinent fac­
tors including the results of any delay 
that foreclosure action would involve. If 
a mortgage has been taken on the prop­
erty to further secure other FmHA loans, 
all security not conveyed to the FmHA 
must be liquidated by the borrower and 
the sales proceeds applied on the secured 
debts in the order of their priority be­
fore the conveyance Is closed. The word 
“property” as used in this subpart in­
cludes the real estate items which are 
considered real estate, items which cus­
tomarily pass with the real estate in the 
change of ownership, and any irrigation 
equipment and other equipment such as 
hulk milk tanks, feed storage facilities 
which are normally considered chattel 
security if they are necessary for the 
successful operation o f the farm, will 
enhance the sale o f the farm, and are a 
part of the security for the loan involved 
In the conveyance.
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(a) Authority. The State Director, sub­
ject to the policies outlined in this Sub­
part, is authorized to approve a voluntary 
conveyance with or without release of 
personal liability. The State Director is 
authorized to consent to release of a bor­
rower and any cosigner -in connection 
with a voluntary conveyance as set forth 
in § 1872.18(f) which is applicable to a 
transfer. The County Supervisor and Dis­
trict Director are authorized to approve 
transactions under § 1872.19 on the same 
basis as the State Director provided the 
total debts against the security do not ex­
ceed $100,000 and $160,000 respectively.

(b) Preparation, processing and dis­
tribution of voluntary conveyance 
docket. When a borrower offers to vol­
untarily convey his property to the 
FmHA and agrees to carry out all the 
conditions contained in Form FmHA 
465-4, “Offer to Convey Security,” the 
form will be completed and he will sig­
nify his agreement by signing the form. 
A warranty deed on a state- approved 
form or a deed meeting the requirements 
of § 1807.2(e) will be required and, when­
ever possible, completed and signed 
simultaneously with Form FmHA 465-4. 
However, it will not be recorded until the 
closing of the transaction. Also, if water 
rights are not fully conveyed in the dead, 
any necessary assignments of transfers 
of water stock, membership certificates, 
or other water right documents will be 
obtained simultaneously with the execu­
tion of Form FmHA 465-4 whenever pos­
sible but not later than the execution of 
the deed, and will be recorded, if neces­
sary or appropriate, in connection with 
closing the transaction. When the bor­
rower executes Form FmHA 465-4, a 
preliminary determination will be made 
by the County Supervisor as to whether 
the property constitutes a family farm as 
defined in Subpart A of Part 1821 of this 
chapter. Based on the recommendation 
of the County Supervisor, a decision will 
be made by the approval official at the 
timé of acquisition of the property as to 
whether such properly is suitable for sale 
under the terms and conditions of Sub­
part C, Part 1872, of Subchapter F to 
eligible applicants or as surplus property. 
If the voluntary conveyance is approved 
by the District Director or State Director, 
the County Supervisor will be notified of 
the determination and given instructions 
for selling the property in accordance 
with Subpart C of Part 1872 of this 
chapter.

(1) Acceptance of offer. Offers made 
and accepted are subject to the condi­
tions outlined in Form FmHA 465-4.

(i) Appraisal not required. When the 
approval official determines that a bor­
rower who is indebted only for a Section 
502 or 504 RH loan has cooperated in 
good faith, used due diligence to main­
tain the property against loss, farmed in 
a workmanlike manner if engaged in a 
farming operation, and has otherwise 
fulfilled the convenants of the loan to 
the best of his ability, the approval of­
ficial will immediately accept the offer 
for full satisfaction of the FmHA debt 
secured by the real estate. In such cases 
an appraisal of the security property 
will not be made. The borrower’s ac­

count will be satisfied in accordance with 
§ 1872.19(b) (10) (i) after the transac­
tion has been closed.

(ii) Appraisal required. When a bor­
rower indebted for any type loan other 
than a section 502 or 504 RH loan or 
when the approval official is unable to 
make the determination required by 
§ 1872.19(b) (1) (i) for a section 502 or 
504 RH borrower, offers to convey the 
property securing the loan to the FmHA, 
the approval official will make or request 
that an appraisal to be made of the 
property to be conveyed. The appraisal 
will reflect the market value of the prop­
erty in its present condition. If the 
amount of the outstanding FmHA debts 
secured by a lien on the property, plus 
any prior liens exceeds the present mar­
ket value of the security property, the 
County Committee, except for section 
503 and 504 RH loans, must determine 
whether the borrower should be released 
of liability for any balance owed on the 
indebtedness. In such cases, the recom­
mendation of the County Supervisor and 
the Committee certification required by 
§ 1872.19(b) (4) will be submitted with 
the borrower’s loan docket and Form 
FmHA 465-4 to the approval official for 
his consideration. If, however, the value 
of the security is equal to or exceeds the 
FmHA debts and any prior liens against 
the security property, the case will be 
handled in accordance with § 1872.19(b)
(1) (i).
If, however, the value of the security is 
less than the FmHA debts and any prior 
liens against-the security property and 
the approval official is unable to deter­
mine that a borrower, who is indebted 
only for a section 502 or 504 RH loan, 
meets the conditions of paragraph 
1872.19(b) (1) (i) or the County Commit­
tee does not recommend that a borrower 
and any cosigner be released of liability 
for any balance owed on debts secured 
by the property being conveyed, the ac­
count will be handled in accordance with 
§ 1872.19(b) (10) (ii) after the transac­
tion has been closed.

(2) Assignment of note to the insur­
ance fund. When an insured loan not 
held by the insurance fund is involved 
and the approval official decides to accept 
the offer to convey, he will request the 
Director, Finance Office, to have the in­
sured loan assigned to the insurance 
fund.

(3) Taxes. When Form FmHA 465-4 is 
submitted to the approval official and it 
does not obligate the borrower to pay 
taxes and assessments which are a lien or

will become a lien on the property, or 
water assessments or charges to protect 
the right to receive water, Standard 
Form 1034 will be attached thereto for 
the payment of any taxes and assess­
ments which are due and payable. If 
Form FmHA 465-4 is accepted, the ap­
proval official will forward the voucher 
to the Finance Office.

(4) County Committee?s certification 
and recommendation. When property is 
to be voluntarily conveyed for a credit 
on the borrower’s account of less than the 
FmHA indebtedness secured by the prop­
erty, the County Committee, except for 
sections 502 and 504 RH loans, will de­
termine whether in its opinion the bor­
rower should be released of liability for 
any balance owed on such indebtedness; 
If the County Committee recommends 
that the borrower and any cosigner be 
released of liability for such balance, it 
will make the following certification:
-  In our opinion

(Name of borrower(s) and any cosigner) 
do not have reasonable debt-paying abil­
ity to pay all or a substantial part of the 
balance of the debt owed after the voluntary 
conveyance, taking into consideration their 
assets and income at the' tim e of the con­
veyance. The borrower has cooperated in good 
faith , used due diligence to m aintain the 
security property against loss, and has other­
wise fulfilled the covenants incident to the 
loan to the best of his ability. Therefore, we 
recommend that the borrower and any co­
signer be released of personal liability for any 
balance due on the secured indebtedness 
upon conveyance of the property to the 
Government.

(5) Obtaining statement of account 
and refunding unused loan funds. Any 
funds remaining in the supervised bank 
account will be applied as a refund on 
the loan prior to accepting the offer to 
convey. A statement of account will be 
requested by using Form FmHA 451-10 
when a current transaction record or 
monthly payment account Status Report 
is not available.

(6) Checking docket forms. When the 
docket forms shown in § 1872.19(b) (7) 
have been completed, the approval offi­
cial will determine that (a) each form 
is prepared correctly in accordance with 
the Form Manual Insert or other appro­
priate instructions, and (b) items such 
as names and addresses are the same on 
all forms.

(7) Distribution of voluntary convey­
ance docket forms. The following table 
will be used as a guide in distributing the 
necessary forms.

Fm HA
Form
No.

Name of form
Total Signed by 

number borrower 
of copies

Voluntary
conveyance

docket

466-4
» 422-1

422-3
» 422-8

* 431-2 
» 431-3 
461-10 
461-11 

•4 465-8 
466-2

Offer to Convey Security------------- ------ -------- .-----. . . . ----- ...
Appraisal Report (Farm Tract)______ ____ _______. . . _____
Map of Property... . . . . . ______i _________________________
Property Information and Appraisal Report—Rural Housing 

Nonfarm Tract.
Farm and Home Plan________ . . . . . . . . . . . . __ .-._________ ...
Family Budget______ ._______ _____________..._____— ----- -
Request for Statement of Account--------------------- ---------------
Statement of Account____________________ ____ ...---- ---------
Release from Personal Liability...—________ __ ___________
Lease of Security Property_________ . . . . . ____ . . . . _________

2 l » 2  I >2
1 i_.____, . j  .»1
1 ____ »1
1 ____ _________ 3 »1

t< »1 >1
1 »1 »1
2 . . . . .................. »1  (O t o F C )
2 ____ ................  ̂ ' *2, * Ï
2 ____ ..............  • 12, »1
3 . . . . »3, *2

iOriginal. * Copy.
» When applicable. ,  .
‘  This form will be executed by the county supervisor after approval o f the voluntary conveyance and the 

determination is made to release tne borrower from personal liability.
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< 7 ) Other voluntary conveyance docket 
items. When a voluntary conveyance in­
volves a release of liability under §1872.19 
<b)(l)(ii),  a current financial state­
ment, and information relative to the 
present income of the borrower, and any 
cosigner, will be obtained. Ordinarily, 
this information will be recorded on 
either Form FmHA 431-2 or Form FmHA 
431-3, whichever is more appropriate. 
The borrower’s deed for voluntary con­
veyance of the property will be included 
in the conveyance docket and for cases 
handled under .§ 1872.19(b) UMii), the 
County Committee’s Certification and 
Recommendation narrative form will be 
completed in accordance with § 1872J.9 
<b)<4) and included.

(8) Title examination and closing in­
structions. Upon acceptance of the bor­
rower’s offer, the County Supervisor will 
determine whether title clearance and 
closing of conveyance will be accom­
plished with the assistance of the des­
ignated attorney, title insurance com­
pany, or combination thereof, or by other 
method, as outlined in a State Supple­
ment. The County Supervisor will notify 
the designated attorney or title insurance 
company to furnish title services in ac­
cordance with Part 1807., Subchapter A 
of this chapter. AH junior liens except 
FmHA liens, taxes, and assessments to be 
advanced by the FmHA will be removed 
by the borrower, unless the .State Director 
determines that payment of the junior 
liens by Government vouchers will better 
protect the Government’s interests con­
sidering all pertinent factors including 
the results of any delay that foreclosure 
action would involve. Any additional title 
defects or encumbrances will be removed 
by the borrower except those recited in 
tiae FmHA mortgage or subsequently ap­
proved by the FmHA. When title defects 
or encumbrances will be removed as re­
quired', the title evidence will be sub­
mitted to the designated attorney or title 
insurance company by memorandum 
with Form FmHA 465-4, the deed of con­
veyance, any water right documents, the 
original or a conformed copy of the 
FmHA mortgage, any assignment instru­
ments, and conformed copies o f any re­
maining encumbrances such as mineral 
leases, agricultural leases, easements, 
rights-of-way, and partial releases. The 
transmittal memorandum will include a 
request for the preparation of necessary 
legal instruments, including any neces­
sary separate instruments of assignment 
(which will become effective when the 
deed is recorded) pursuant to Form 
FmHA 465-4, and request a date for clos­
ing the conveyance. The designated at­
torney or title insurance company will 
determine the manner in which any 
necessary notices of assignment of leases 
will be given to the lessees. The assistance 
of the OGC will be obtained only in un­
usual or complex cases.

(9) Closing of conveyance. The State 
Director will issue a State Supplement 
containing general guidelines for closing 
a voluntary conveyance when it will ex­
pedite such closing. The conveyance 
transaction will be closed by the desig­
nated attorney or title insurance com­
pany representative. When an insured 
loan is involved and the note is not held 
by the insurance fund or in the county 
office, the Finance Office will be requested 
to repurchase and assign the borrower 
promissory note to the appropriate in­
surance fund. However, the conveyance 
transactions may be closed and deed re­
corded pending assignment of the insured 
note to the insurance fund. Expenses in­
cident to the closing of the transaction, 
as authorized in the closing instructions, 
will be paid. After the designated attor­
ney or title insurance company deter­
mines that the transaction has been 
properly closed, he will return all docu­
ments submitted to him to the County 
Supervisor and advise as to the date 
when title to the property was vested in 
the Government. The County Supervisor 
will forward a copy of this memorandum 
to the State Director and to the Finance 
Office. The County Supervisor will notify 
the District Director of completion of 
any conveyance which the District Di­
rector approved. Property insurance will 
be handled in accordance with Part 1806, 
Subchapter A of this chapter.* The ac­
quired property will be handled in ac­
cordance with Subpart C, Part 1872, Sub­
chapter F of this chapter.

(10) Indebtedness and inventory rec­
ords. The credit to be entered on the bor­
rower’s loan records will be either; (a) 
the total amount of the indebtedness 
owed on the account after all expense 
items have been charged thereto when 
the property is accepted in full satisfac­
tion of the debt, or (b) the present mar­
ket value of the security conveyed when 
the debt is not satisfied and the borrower 
is not released from personal liability for 
the remaining balance owed on the debt. 
Immediately after the transaction is 
closed in accordance with the closing in­
structions and the amount of the credit 
to be allowed on the account is -deter­
mined, Form FmHA 465-6, “Advice o f 
Mortgaged Real Estate Acquired,” will 
be completed and transmitted to the 
Finance Office by the County Supervisor 
for processing. Any assigned agricul­
tural, mineral, or other lease on the prop­
erty will be sent to the Finance Office 
along with Form FmHA 455-6. I f an oral 
lease of the property or on a portion of 
the property exists, it will be Teduced to 
writing on Form FmHA 465-2, and if 
possible its execution by the lessee will 
be obtained. A copy of the Form 465-2 
will be sent to the Finance Office. After 
the Finance Office assigns an advice num­
ber to Form 465-2, and a contract num­
ber to the lease, it will advise the County 
Supervisor tay memorandum with a copy 
to the State Office of such number for 
proper identification of inventory 
property and lease.
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(i) Satisfied account. The Finance 
Office or the County Supervisor, as ap­
propriate, will stamp the borrower's note 
‘^Satisfied by surrender of security and 
release from liability” when the account 
is fully satisfied. The County Supervisor 
will take appropriate action to release 
the lien of record on the security prop­
erty and deliver the satisfied note to the 
borrower.

(ii) Unsatisfied account. When the ac­
count is not fully satisfied by surrender 
of the security, the borrower will be clas­
sified as “collection-only” by process­
ing Form FmHA 404-1 and Form FmHA 
450-10] and submitting them to the Fi­
nance Office with Form 465-6. The re.- 
maining amount will be accelerated by 
written notice if grounds for accelera­
tion exist. The Finance Office will retain 
the note(s) and send the County Office 
a current transaction record or Form 
FtnHA 451-11. Upon receipt of the trans­
action record or Form FmHA 451-11 
from the Finance Office, the loan record 
card will be reconciled with the state­
ment of account and the account will be 
serviced as a collection-only case in ac­
cordance with Subpart A of Part 1861. 
In such cases, the FmHA mortgage will 
be released of public record, but not 
satisfied. The type of release to be used 
will be as prescribed by State Supple­
ment.
§  1872.20 Foreclosure by the Govern­

ment.
Foreclosure action will be recom­

mended when <1) liquidation has been 
decided upon, (2 ) a substantial net re­
covery can be obtained on the FmHA ac- 
count(s), (3) foreclosure is determined 
to be the most practicable method of 
liquidation by which the interest of the 
FmHA can be protected or (4) failure to 
foreclose would adversely affect the 
FmHA program in the area. If these re­
quirements cannot be met under the cir­
cumstances existing when foreclosure is 
first considered, but conditions change 
so that the requirements can be met «at a 
later date, foreclosure will be instituted 
at a later date. When there is a prior 
Jienis) and the State Director has deter­
mined that foreclosure is necessary, he 
will contact the prior lienholder, either 
directly or through the County Super­
visor, and give him an opportunity to 
institute tiie foreclosure proceedings, if 
he is in a position to do so, with the 
FmHA taking whatever action is neces­
sary to protect the interests of the Gov­
ernment. I f the prior lienholder is unable 
or unwilling to institute the foreclosure, 
the FmHA will institute foreclosure pro­
ceedings, subject to the prior lien if  feas­
ible. Whether foreclosure of the FmHA 
mortgage will be subject to the prior lien 
will depend upon such factors as the 
state law. the action or inaction of thg 
prior lienholder, the condition of the 
prior lien account, the amount of the 
prior hen debt In relation to the total 
debt, and other factors. After issuance
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of the acceleration notice, account and 
security servicing actions other than ac­
ceptance of payment in full, voluntary 
conveyance, or permitting of transfer, in­
cluding payments of insurance and taxes, 
will be taken only with the advice of the 
OGC. Expenses incident to the foreclos­
ure action which are approved by the 
OGC for payment by the FmHA will be 
paid. If the OGC advises that a credit on 
the borrower’s account or a Standard 
Form 1034 will not be acceptable for pay­
ment on the FmHA bid, the State Direc­
tor will obtain a check from -the Finance 
Office for making the payment. Standard 
Form 1034 will be used for this purpose 
and it will fully explain why it is neces­
sary to immediately obtain a check for 
such payment. *

(a) Authority. The State Director is 
authorized to approve foreclosures and to 
execute any necessary documents. After 
such approval, the County Supervisor will 
take appropriate action and execute all 
necessary forms for completion of the 
transaction, except as otherwise provided 
herein.

(b) Processing— (1) Form FmHA 465- 
7 and recommendation for deficiency 
judgment. If Form FmHA 465-7 has not 
been recently submitted to the State Of­
fice, and foreclosure is recommended in 
accordance with § 1872.17, the form will 
be completed, and if chattle security is 
involved, Form FmHA 455-1, “Request 
for Legal Action,” and Form FmHA 455- 
2, “Evidence of Conversion,” when ap­
propriate, providing necessary supple­
mentary information, will be attached to 
Form FmHA 465-7. The completed Form 
FmHA 465-7 will be forwarded with the 
County .Office case file to the State Office 
through the District Director so the Dis­
trict Director’s recommendation will be 
included. If it appears that the recovery 
to the Government from a sale by fore­
closure will be insufficient to fully satisfy 
the indebtedness, the borrower’s situation 
will be reviewed by the County Supervisor 
to determine if there is a possibility of 
making a further recovery on the ac­
count. The facts revealed by his review 
should be included in the recommenda­
tion made on Form FmHA 465-7. When 
foreclosure action does not automatically 
result in a deficiency judgment and there 
are other assets from which a substantial 
recovery can be made, the OGC will be 
requested by the State Director, on Form 
FmHA 465-7, to obtain such a judgment 
if legally permissible. No deficiency judg­
ment may be sought if the borrower has 
received a moratorium on payments as 
provided for in § 1861.10 when the mora­
torium has previously been obtained on 
the section 502 or 504 RH loan being 
liquidated.

(2) Appraisal report, additional in­
structions and withdrawal of funds in 
supervised bank account. The State Di­
rector will obtain a present market value 
appraisal report unless there is a cur­
rent appraisal report that can be relied 
on for completing Form FmHA 465-7. 
Any additional instructions and the case 
folder will be returned to the County 
Office. Also, when foreclosure is ap­
proved, the State Director will include

any title information or evidence of own­
ership of water rights held in the State 
Office. Any order to the bank will be in­
cluded for withdrawal of any funds re­
maining in the supervised bank account.

(3) Foreclosure not approved. If 
foreclosure is not approved, the State Di­
rector will instruct the County Super­
visor on Form FmHA 465-7 on future 
servicing of the account. The original of 
Form FmHA 465-7 will be forwarded to 
the County Supervisor, a copy retained 
in the State Office, and a copy sent to 
the District Director.

(4) Actions after approval of fore­
closure. When foreclosure action is ap­
proved, steps will be taken to consum­
mate the foreclosure as follows:

(i) Unused loan funds. Any funds re­
maining in the supervised bank account 
will be refunded.

(ii) Statement of account. Form 
FmHA 451-10 will be forwarded to the 
Finance Office to obtain a statement tof 
account when required for foreclosure 
action for each account to be included 
in the foreclosure and to request the 
Finance Office not to issue any state­
ments of account to the borrower or 
apply any payments tojthe account until 
further notice.

(iii) Issuance of acceleration notice. 
When an FmHA account is in monetary 
default the State Director will date, sign, 
and forward the acceleration notice, if 
he has not already issued one in accord­
ance with § 1872.17(c), to the borrower 
with two conformed copies to the County 
Supervisor, and the case folder and any 
necessary instructions. For all other 
types of default, the account will not be 
accelerated until review by the OGC. In 
such cases a State Supplement will be 
issued to prescribe the information to be 
assembled and sent to OGC. When the 
borrower is in the Armed Forces of the 
United States the acceleration notice will 
not be prepared until clearance is ob­
tained from the OGC. A copy of Form 
FmHA 465-7 will be retained in the State 
Office and a copy will be forwarded to 
the District Director. Thereafter, except 
as otherwise provided in State Supple­
ments, where state law requires accept­
ances of defaulted installments after ac­
celeration, the County Supervisor will not 
accept payment of less than the full 
amount of the indebtedness but will 
notify the State Director of any such of­
fer and ask for instructions.

(iv) Cancellation of foreclosure action. 
When it has been determined that fore­
closure is warranted an ± circumstances 
change which, in the opinion of the 
State Director, makes liquidation of the 
account unnecessary, he may stop the ac­
tion or request OGC to stop it. If the ac­
tion is stopped, the account will be rein­
stated. The State and County Office rec­
ords will be properly noted to indicate 
the situation and the borrower will be 
informed. The Finance Office will be 
notified. The OGC also will be informed 
of the situation if it has been consulted.

(v) Forwarding docket to the OGC and 
institution of foreclosure action. When 
the period provided by the acceleration 
notice expires, or, if one is not issued

upon the advice of the OGC, the follow­
ing action will be taken:

(A) If a direct loan is involved, the 
State Director will request the Finance 
Office to send the original or conformed 
copy of the note as required by State 
Supplement to the County Office. If an 
insured loan is involved and the note is 
not held by the insurance fund, or the 
County Office, the State Director will re­
quest the Finance Office to have the note 
assigned to an insurance fund. The Fi­
nance Office will send the original or 
conformed copy of the assigned note and 
related documents to the State Director 
with instructions as to any necessary ac­
tion in connection with the assignment.

(B) The borrower’s case folder, in­
cluding a conformed copy of each FmHA 
note and any assumption or cosigner 
agreements involved and such additional 
information and copies as appropriate 
will be forwarded by the State Director 
to the OGC for instructions to complete 
the foreclosure action. Also, title evi­
dence required by OGC will be obtained 
and furnished to it at that time so that 
an opinion can be issued as to whether 
the FmHA will obtain a title merchant­
able in fact if it is the successful bidder.

(C) Ordinarily, no curative action will 
be taken with respect to title defects be­
fore foreclosure sale. However, when for 
special reasons the State Director, with 
the advice of the OGC, determines it 
would be in the best interest of the 
FmHA to cure certain defects before the 
foreclosure sale, the State Director may 
authorize the necessary curative action.

(D) The expiration date of the prop­
erty insurance will be called to the at­
tention of OGC so that office will be 
aware of the fact that an additional cost 
will be incurred if the sale is not com­
pleted before the expiration date of in­
surance. A copy of the acceleration notice 
will be sent to the Finance Office. When 
it has been determined that a title mer­
chantable in fact can be obtained, the 
OGC will advise the County Supervisor 
who will prepare and submit Standard 
Form 1034 to the Finance Office for pay­
ment of all real estate taxes and assess­
ments including water assessments which 
are due and payable. The OGC also will 
request the Finance Office to send it a 
current statement of account which re­
flects the amount of vouchers it advised 
the County Supervisor to process in con­
nection with the foreclosure.

(E) The OGC will, except in judicial 
foreclosure cases, route the docket 
through the State Office so any advertis­
ing notices and other needed documents 
may be prepared, or signed by the State 
Director when necessary if they were 
prepared by OGC.

(F) If the property is subject to re­
demption rights under State law, the 
State Director, in judicial foreclosure 
cases, will request through OGC that the 
provisions in the mortgage waiving the 
right of redemption be enforced.

(G) Title VI of the Civil Rights Act of 
1964 applies as long as any real property 
continues to be used for the same or sim­
ilar purposes for which the Federal finan­
cial assistance was extended. If the prop­
erty being sold was subject to Title VI,
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the advertisement of foreclosure sale 
should include a statement that the pur­
chaser will be required to sign Form 
FrhHA 400-4, if he intends to use the 
property for its original or similar pur­
poses.

(vi) Maximum bid. The State Director 
will establish the maximum amount of 
the PmHA bid. Such bid will be either the 
present market value of the security or 
gross investment, whichever is less.

(A) In establishing the present market 
value, the State Director will consider (a) 
the effect that any outstanding mineral 
rights, easements, other interests, or title 
defects will have on the resale of the 
property, (b) any prior liens that will re­
main outstanding after the foreclosure 
sale, and (c) any other pertinent infor­
mation affecting or indicating the value 
including the appraisal report.

(B) Gross investment means the 
amount of the FmHA secured indebted­
ness, including all advances made, or to 
be made, by the FmHA and charged to 
the mortgage debt before the foreclo­
sure sale, plus the amount of any prior 
liens or other costs which the OGC ad­
vises must be paid from proceeds of the 
foreclosure sale before payment of the 
FmHA mortgage debts.

(vii) Bidding. The State Director or an 
employee designated by him is authorized 
to bid on behalf of the FmHA. In appro­
priate cases the State Director may re­
quest that the U.S. Marshall be desig­
nated. The State Director will inform the 
County Supervisor by memorandum as 
to the maximum amount to be bid and 
whether he or some other person is au­
thorized to bid. A copy of this memo­
randum will be sent to the OGC. Ordi­
narily, the State Director will designate- 
the County Supervisor to bid on behalf 
of the FmHA unless circumstances make 
it necessary or desirable to designate 
another person. In judicial foreclosures, 
ths OGC will inform the U.S. Attorney 
of the maximum amount recommended 
by the FmHA to be bid and in appro­
priate cases that an FmHA employee 
will be available at the sale to make the 
bid. The FmHA employee will make 
only one bid and that will be for the 
authorized maximum bid. This bid will 
be made when no other party makes a 
bid or when it appears that the bidding 
has slowed down and likely will stop 
and result in the property being sold for 
less than the authorized maximum bid.
' (viii) Final Report on foreclosure sale. 

Immediately after a foreclosure sale at 
which the bidder on behalf of the FmHA 
is an FmHA employee, the County Su­
pervisor will furnish the OGC with a 
copy to the State Director, a narrative 
statement giving complete information 
relative to the sale, including a copy of 
Form FmHA 465-6 if sufficient informa­
tion is available for completion of the 
form at that time. When the OGC re­
ceives a report of a foreclosure sale, 
whether from FmHA or the U.S. Attor­
ney, he will furnish the County Super­
visor any necessary instructions for com­
pleting the transactions and advise of 
any rights Of the Government, consid­
ering privileges provided by law and any

other pertinent information. As soon as 
practicable, the OGC will also furnish 
thé County Supervisor a final report on 
any acquired property. The final report 
will include instructions concerning any 
additional steps which should be taken 
to complete the transaction. A copy of 
this report will be forwarded to the State 
Director.

(ix) Completion of Form FmHA 465-6. 
If the FmHA is the successful bidder at 
the foreclosure sale, Form FmHA 465-6 
will be completed and forwarded to the 
Finance Office by the County Supervisor 
as’ soon as all information necessary for 
completion of the form is available, ex­
cept the date the Government acquired 
title to the property, without waiting ïor 
the final report of the OGC. The form 
will be dated as of the date of the sale.

(x) Leases. If the sale is made subject 
to an agricultural, mineral, or other 
lease in which the lessor’s interest is 
acquired by the FmHA through the sale, 
the original or a copy of the lease will 
be submitted to the Finance Office with 
Form FmHA 465-6 for processing in ac­
cordance with § 1872.19(b) (10) . Any 
oral lease in effect at the time the Gov­
ernment acquires the property will be 
reduced to writing using Form FmHA 
465-2 and its execution by the lessee will 
be obtained if possible. The County Su­
pervisor will notify any lessee in writing 
that the Government has acquired the 
lessor’s rights under the lease and will 
direct the lessee to remit all payments to 
the County Office. Payments to FmHA 
under a lease which by its terms were 
due and payable prior to the date of the 
foreclosure sale will be applied first on 
any delinquency claim resulting from the 
foreclosure and then on any other FmHA 
claim against the borrower. Any surplus 
remaining will be remitted to the bor­
rower. Payments due and payable to the 
FmHA after the date of foreclosure will 
be collected and forwarded to the Fi­
nance Office as miscellaneous income. 
Receipts for collections made in accord­
ance with this subpart will be issued to: 
“Lease proceeds from property formerly 
owned by (borrower’s name and case 
number) and leased to (name of lessee).”  
After a foreclosure sale is held, if a re­
demption period is involved, and the bor­
rower has possession of the property dur­
ing such period, or a right to lease pro­
ceeds during the redemption period, a 
lease will not be obtained by the Govern­
ment or be sent to the Finance Office 
until the redemption period has expired 
and the Government has a right to such 
proceeds.

(xi) Deficiency judgment. When a de­
ficiency judgment is obtained, the ac­
count will be classified as a judgment 
case and the County Supervisor will send 
Form FmHA 455-20, “Notice of Judg­
ment,” to the Finance Office and the 
account will be servicëd in accordance 
With Subpart B, Part 1871, Subchapter F 
of this Chapter. When action to obtain 
a deficiency judgment is pending at the 
time Form FmHA 465-6 is sent to the 
Finance Office, the fact that it is pending 
will be indicated on Form FmHA 465-6. 
When a deficiency judgment is not to be

obtained the case will be reclassified to 
collection only if the debt cannot be set­
tled under the provisions of Part 1864, 
Subchapter E Of this Chapter, and the 
requirements of FmHA regulations con­
cerning case classifications. When a case 
is to be reclassified to collection only, 
Forms FmHA 404-1 and FmHA 450-10 
will be forwarded to the Finance Office.

(xii) Property insurance. Property in­
surance will be handled in accordance 
with Subpart B, Part 1806, Subchapter A 
of this Chapter.
§ 1872.21 Taking liens on real estate as 

additional security in servicing FmHA 
loans.

(a) Liens. In servicing Fm HA loans, 
the best lien obtainable will be taken on 
any real estate owned by the borrower, 
including any real estate which already 
serves as security for another loan. Nor­
mally, the prior concurrence of the Dis­
trict Director will be obtained. Such liens 
will be taken only when:

(1) Inadequate security. Present secu­
rity for the loan is not adequate to pro­
tect the interests of the FmHA, and

(2) Equity. The borrower has substan­
tial equity in the real estate to be mort­
gaged and it is determined that the tak­
ing of such a  mortgage will not prevent 
the making of an FmHA real estate loan, 
which may be needed in the foreseeable 
future.

(b) Real estate. Before taking real es­
tate as additional security for the FmHA 
loan the following items will be docu­
mented in the running record:

(1) Justification. The facts justifying 
the taking of such real estate lien;

(2) Value. A conservative estimate of 
the present market value of the real 
estate to be mortgaged (It will not be 
necessary to submit an appraisal of the 
property to be mortgaged.) ;
- (3) Description. A brief description of 
any existing liens on such property in­
cluding the repayment terms and the un­
paid balance on the debts secured by 
such existing liens, unless this is ac­
curately reflected on a recent financial 
statement; and

(4) Identification. The name of the 
title holder and how title of tile prop­
erty is held. (Title evidence need not be 
required.)

(c) Security form. Each real estate 
lien taken as additional security for both 
FmHA direct and insured loans will be 
taken on Form FmHA 427-1 (State),
“Real Estate Mortgage fo r__ _________”
unless a State Supplement requires the 
use of a form of mortgage comparable 
to that which secures the existing loan(s) 
to be additionally secured. The notes evi­
dencing both FmHA direct and insured 
loans for which the additional security 
will be taken will be described in the 
same mortgage.
§ 1872.22 Assignment o f promissory 

notes and security instruments out­
side the program.

The policy described in Subpart A, 
Part 1871, Subchapter F of this chapter 
assigning notes and security instruments 
to third parties will apply to all loans

s
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secured by real estate and when the State 
Director determines it is to the financial 
advantage of the Government or when 
the borrower has failed to refinance after 
an appropriate request. Payment of the 
FmHA debt in full will be collected and 
transmitted to the Finance Office at the 
time the assigned instruments are de­
livered. For insured loans, an assign­
ment may be made on a non-insured 
basis after the note has been assigned 
to the insurance fund. The assignment 
will be effected on an assignment form 
furnished by the OGC which will include 
provisions (1) releasing the FmHA from 
liability as insurer, and (2) nullifying 
the provisions and covenants in the note 
and security instrument relating to the 
Government’s rights and obligations as 
insurer and collection agent. The Gov­
ernment’s endorsement of the promis­
sory note will be made without recourse. 
The State Director will execute the as­
signment instruments unless he delegates 
authority to the County Supervisor in a 
State Supplement. At the time the as­
signed instruments are delivered, the 
County Supervisor will write “Insurance 
Contract Cancelled” across the face of 
the Government’s insurance endorsement 
and will sign and date such cancellation.
§ 1872.23 Cosigners— Rural Housing

(R H ) loans.
A cosigner, as defined in § 1822.3(e), 

is personally liable for payment of the 
RH debt. The cosigner is not entitled to 
any interest in the security property or 
the rights of the borrower under the loan 
agreements or security Instruments. 
However, he may pay the account in full 
and take any assignment of FmHA’s 
interest.

(a) Transfer or other servicing ac­
tion. In a case of a transfer, a cosigner 
may be given preference to assume the 
FmHA indebtedness as either an eligible 
or ineligible applicant, whichever is ap­
propriate. Otherwise, the cosigner’s 
status does not make inapplicable any 
conditions or provisions required for 
transactions authorized in this subpart.

(b) Substitution or replacement of co­
signer. Any person, as determined by the 
County Supervisor, with ability to repay 
the RH loan in accordance with its 
terms, may be substituted for the other 
party who is previously obligated as co­
signer on the loan. The new cosigner 
will execute an agreement to pay the 
balance owed on the RH debt. This 
agreement will be made in consideration 
of the release of the existing cosigner 
from personal liability. The original of 
the new cosigner’s agreement will be at­
tached to the original note and a copy 
will be attached to each copy of the note. 
The new agreement will be prepared by 
OGC.

(c) Release of liability. A cosigner of 
an RH note may be released from per­
sonal liability for the debt upon satis­
factory substitution of a new cosigner. 
The release may be accomplished by 
modifying and using Form FmHA 465- 
8 with the advice of the OGC or on ap­
propriate form prepared by the OGC.

RULES AN D  REGULATIONS

§ 1872 .24 Submission to National O f­
fice o f certain partial release, subor­
dination, consent, or other transac­
tions.

The State Director may submit to the 
National Office for determination by the 
Administrator or his delegate any pro­
posed transaction in which the condi­
tions prescribed in the foregoing sub­
parts for partial release, subordination, 
or consent by the FmHA cannot be sat­
isfied, or any servicing action, that in 
the opinion of the State Director, is nec­
essary for the protection of the Gov­
ernment’s interest. The State Director 
must determine that either the FmHA 
secured indebtedness remaining after 
the transaction will be adequately se­
cured, or the Government’s security in­
terest will not be adversely affected, and 
that the transaction and use of any pro­
ceeds will further the purposes for which 
the loan was made, improve the borrow­
er’s debt-paying ability, and permit nec­
essary payment of reasonable costs and 
expenses incident to the transaction 
which the borrower is unable to pay 
from other sources. This Subpart is pri­
marily intended to be used for those 
cases in which the use of the proceeds 
would be necessary for the borrower to 
retain the farm or rural residence that 
otherwise usually could not be accom­
plished. The State Director will submit 
to the National Office the full facts and 
justification for his recommendation 
and the County Office files. If the Na­
tional Office approves the proposal, the 
returned material will, when legal as­
sistance is needed, be submitted to OGC 
by the State Director for legal guidance 
in accomplishing the proposal.
§ 1872.25 State Supplements and refer­

ence to the OGC.
State Supplements will be prepared, 

with the advice of the OGC, as neces­
sary, to carry out this Supplement, and 
forwarded to the National Office for 
prior approval. Whenever, in this Sup­
plement, reference is made to advice or 
approval of the OGC it is contemplated 
that to the maximum extent possible the 
legal advice or approval may be stated 
in a general way whether included in 
State Supplements, State Bulletins, or 
other statements or explanations, rather 
than by the submission of individual 
matters to the OGC. It should be pos­
sible under such a plan to procure the 
most efficient legal assistance in han­
dling real estate security servicing 
transactions.
§ 1872 .26 Redelegation o f authority.

The State Director is authorized to 
redelegate in writing any authority 
delegated to the State Director in this 
Subpart to one or more of the follow­
ing State Office employees: Chief, Rural 
Housing, Chief, Farmer Programs, 
Chief, Community Programs, Rural 
Housing Specialist; Farmer Programs 
Specialist; and Com m unity  Programs 
Specialist. The State Director may also 
redelegate in writing to the Property 
Management Specialist the responsi­

bility for carrying out liquidation ac­
tions and management of security prop­
erty for those cases where a determina­
tion has been made that liquidation of 
a loan is necessary to protect the Gov­
ernment’s interest.
§ 1872.27 Nondiscrimination.

Each instrument of conveyance for 
any transfer or foreclosure sale of real 
property subject to Title VI of the Civil 
Rights Act of 1964 will contain the fol­
lowing covenant:

The property described herein was ob­
tained or improved through Federal financial 
assistance. This property is subject to the 
provisions of Title VI of the Civil Rights 
Act of 1964 and the regulations issued pur­
suant thereto for so long as the property 
continues to be used for the same or similar 
purposes for which the Federal financial as­
sistance was extended.
Ex h ib it  A— Memorandum  op Understanding 

Between B ureau op sport F isheries and 
W ildlife and t h e 'F armers Hom e  Ad m in is ­
tration

M E M O RAN D U M  OF UNDERSTANDING BETWEEN 
BUREAU OF SPORT FISH ERIES AND W ILDLIFE 
AND T H E  FARM ERS H O M E  AD M IN ISTRATIO N

The purpose of this memorandum is to 
sim plify and facilitate the obtaining by the 
Bureau of Sport Fisheries and W ildlife (Bu­
reau) of subordination of mortgages held by 
the Farmers Home Adm inistration (FmHA) 
on lands with respect to which the Bureau 
obtains a “Conveyance of Easement for 
Waterfowl Management Rights” (3-1916 Rev. 
April 1970). In order to accomplish this pur­
pose it is agreed that:

1. In each case in which the Bureau pro­
poses to take an easement from a landowner 
whose land is subject to a mortgage held by 
FmHA and the Bureau’s proposal is accept­
able to the landowner, the Bureau will notify 
the local FmHA County Supervisor. The 
notification will show the amount of con­
sideration to be offered for the easement and 
the legal description of the land to be af­
fected by the easement. Where there are ex­
isting drainage facilities on the land, the 
affected wetland areas that are to be ex­
cluded from  coverage by the easement will 
be outlined on a map and furnished to  
FmHA and the landowner.

2. Where a subordination agreement is 
required, the FmHA County Supervisor will 
advise the designated local official o f the 
Bureau as to whether the consideration is 
adequate from  the standpoint o f FmHA as 
mortgagee.

3. Where a subordination is required and 
the County Supervisor advises that the con­
sideration is adequate, said easement form  
w ill be amended by: inserting at the end 
of the instrum ent the follow ing: “In con­
sideration of payment which is determined 
to be adequate from  the standpoint of the 
FmHA as mortgagee, for the foregoing ease­
m ent as provided in paragraph 5 thereof, the 
United States of America acting through 
FmHA hereby subordinates it mortgage
d a te d _______ ______ , recorded in B o o k ____ _
page ____ , o f the real estate records in
_____________ County, State o f _____________ _
to said easement.

Date
United States of America

B y — ---------------------------- -------------—
FmHA County Supervisor

4. Where a subordination is not required 
of FmHA, because o f a waiver of the need for
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a subordination by the United States Attor­
ney General, the Bureau nevertheless will 
send a copy of the agreement and the. check 
for the easement consideration, which will 
Include FmHA as a co-payee, to the FmHA 
County Supervisor.

5. In all cases where an FmHA mortgage 
Is Involved, the easement form will be 
amended by: Inserting at the end of para­
graph 5 an additional sentence as follows: 
«The check for the easement consideration 
will be made payable to the Farmers Home 
Adm inistration (FmHA) and the landown­
ers, as co-payees, and will be mailed to the 
FmHA to be applied to its mortgage unless 
applied on a prior mortgage debt or released 
for other use as permitted by FmHA regu­
lations.”

6. The Bureau and FmHA will Issue such 
procedures or directives to their respective 
field offices as may be necessary to effectuate 
this memorandum of understanding.
D ate: September 14, 1967.

A. V. T tjnison, 
A ctin g  D irector, B ureau o f  
Sport Fisheries and W ildlife,

D ate: August 29, 1967.
H oward Bertsch, 

Adm inistrator,
Farm ers H om e Adm inistration.

{FR Doc.75-8829 Filed 4 -3 -7 5 :8 :4 5  am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION

[Docket No. 75-NW —10-AD ; Arndt. 39-2159]

PART 39— AIRWORTHINESS DIRECTIVE
Boeing Model 7 37-100 and -2 0 0  Series 

Airplanes
Recently Boeing conducted laboratory 

tests of the 737 ground spoiler actuators 
using Type IV Stauffer Aero Safe ER 
hydraulic fluid. The results from these 
tests show that with this hydraulic fluid 
and a loss of the system “A” hydraulic 
pressure, the ground spoiler actuator 
friction locking mechanism may release 
permitting the ground spoiler to float. 
This would result in an undesirable roll 
and/or excessive sink rate if occurring 
during a critical regime of flight. This is 
an initial action pending the completion 
of (1) the manufacturer’s investigation,
(2) the availability of modified ground 
spoiler actuators, and (3) PAA evalua­
tion of the redesign of the actuators. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, an airworthiness directive 
is being issued to require the installation 
of warning placards prohibiting the use 
of Stauffer Aero Safe ER hydraulic fluid. 
The placards will be installed adjacent 
to the hydraulic pressure filling installa­
tion, the “A” hydraulic system reservoir 
and the ground service hydraulic module. 
The FAA will consider amending the AD 
to prescribe additional requirements 
when it is determined that such required 
actions will provide ground spoiler actu­
ators with internal locking mechanisms 
that are not sensitive to hydraulic fluid 
friction characteristics.

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro­
cedure hereon are impracticable and 
good cause exists for making this amend­
ment effective in less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of the Federal Aviation Regula­
tions is amended by adding the following 
new airworthiness directive:
B oeing : Applies to Model 737—100/—200 series 

airplanes certificated in all categories. 
Compliance required as indicated^

To prevent an inadvertent deployment of 
ground spoilers in flight after the loss of 
system “A” hydraulic pressure, accomplish 
the following:

W ithin the next 100 hours tim e in-service 
after the effective date of this AD, unless 
already accomplished, remove the existing 
placards, part numbers BACM10H6CY and 
BAC27DHY195, and install warning placards, 
part numbers BAC27DHT220 and BAC27- 
DHY221, or equivalent placards approved by 
the FAA assigned maintenance inspector, in 
accordance with the instructions contained 
in Boeing Service Bulletin 737-29-1029 dated 
December 20,1974, or later revisions approved 
by the Chief, Engineering and Manufactur­
ing Branch, Northwest Region, near the hy­
draulic pressure filling installation, on the 
hydraulic system “A” reservoir, and at the 
ground service hydraulic module. These 
placards warn that servicing the 737 airplane 
with Stauffer Aero Safe ER hydraulic fluid 
is prohibited. The improved lubricity char­
acteristics of the ER fluid may permit the 
unlocking of the ground spoiler actuators in  
flight if/w hen hydraulic system “A” fails.

A  subsequent amendment to this AD will 
include a type design change which incor­
porates ground spoiler actuators with in ­
ternal locking mechanisms that are not 
sensitive to hydraulic fluid friction  
characteristics.

The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein and 
made a part hereof pursuant to 5 U.S.C. 
552(a)(1).

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Boeing 
Commercial Airplane Company, P.O. Box 
3707, Seattle, Washington 98124. The 
documents may also be examined at FAA 
Northwest Region, 9010 East Marginal 
Way, Seattle, Washington 98108.

This amendment becomes effective 
April 25, 1975.
(Secs. 313(a) , 601, and 603, Federal Aviation 
Act of 1958 (49 U fl.C . 1354(a), 1421, and 
1423); sec. 6 (c ), Department of Transporta­
tion Act (49 U.S.O. 1655(c)).

N ote .—The incorporation by reference 
provisions in the document were ap­
proved by the Director of the Federal 
Register on June 19, 1967.

Issued in Seattle, Washington on 
March 27, 1975.

C. B. Walk, Jr., 
Director,

Northwest Region.
[FR Doc.75-8778 Filed 4 -3 -7 5 ;8 :4 5  am]

/1 5 0 S 5 '
4[Docket No. 75-E A -4 ; Arndt. 39-2154]

PART 39— AIRWORTHINESS DIRECTIVE 
Piper Aircraft

The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the Fed­
eral Aviation Regulations so as to amend 
AD 74-17-04. The AD prescribes the ap­
plication of a Piper kit to certain aircraft 
in the vicinity of the windshield and over 
the fabric. Experience has indicated that 
applicability to cotton or linen fabric only 
is intended. The AD is being amended to 
reflect such restriction.

Since this amendment is less restric­
tive in nature, notice and public proce­
dure hereon are unnecessary and the 
amendment may be made effective in less * 
than 30 days, «

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by amending AD 74-17-04 as follows:

Amend the applicability paragraph of 
AD 74-17-04”, Amendment 39-1919, to 
read as follows:
P iper . Applies to the following Models Which 

are covered with cotton or linen at the 
critical area on top of the windshield 
where the fabric attaches to the chan­
nel: PA-12, Serial Numbers 12-2904 and 
higher, except 12-2907, 12-2911, 12-2914, 
12-2915, 12-2917, 12-2925, 12-2950, 12- 
3028-S and 12-3901 through 12-3903; 
PA-14; PA-15; PA-16; PA-17, PA-20; 
and PA-22 airplanes, Serial Numbers 
22-1 through 22-7999, certificated In a ll' 
categories.

This amendment is effective April 9, 
1975.
(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421 and 
1423); sec. 6 (c ), Department of Transpor­
tation Act (49 U.S.C. 1655(C) ).),

Issued in Jamaica, New York, on 
March 26,1975.

Louis J . C ardin ali, 
ActingJDirector, Eastern Region. 

[FR Doc.75-8776 Filed 4 -3 -7 5 ;8 :4 5  am]

[Airworthiness Docket No. 75-SW -20; Arndt.
39-2160]

PART 39— AIRWORTHINESS DIRECTIVES
Rockwell International Corp., General 

Aviation Division; Model 690A Airplanes
On one Model 690A aircraft an in­

flight fire resulted from a leaking bleed 
air line which generated excessive heat, 
causing failure of the wire bundle insula­
tion and a hydraulic line. Since this con­
dition is likely to occur on other aircraft 
of the same type design, an Airworthi­
ness Directive is being issued to require 
modification of the bleed air system on 
Rockwell International, General Avia­
tion Division, Model 690A aircraft.

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce­
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days.
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r In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new Airworthiness Directive:
R ockw ell International Corporation, Ge n ­

eral Aviation  D ivision . Applies to Model 
! 690A airplanes, Serial Numbers 11100

through 11208.
Compliance required within 25 hours’ tim e 

In service after the effective date of this AD, 
unless otherwise accomplished.

To minim ize the possibility o f bleed air 
line failure and resultant leakage, accomplish 
the follow ing:

M odify Model 690A airplanes in accordance 
w ith Rockwell International, General Avia­
tion Division, Service Bulletin Number 147 
dated November 27, 1974, except that the re­
quirements of Paragraphs “s” and “u ” may 
be Ignored and the first item  under “SUPPLY 
DATA” may be deleted, or later approved 
revision, or in accordance with an equivalent 
procedure approved by the Chief, Engineer­
ing and Manufacturing Branch, Flight 
Standards Division, Southwest Region, Fed­
eral Aviation Adm inistration.

This amendment becomes effective on 
April 1ft, 1975.
(Secs. 813(a), 801, and 603; Federal Aviation 
A ct of 1958 (49 U.S.C. 1354(a), 1421, and 
1423); sec. 6 (o ), Department of Transporta­
tion Act (49 UJS.C. 1655(C) ) )

Issued In Fort Worth, Texas on 
March 27,1975.

H e n r y  L . N e w m a n , 
Director, Southwest Region, 

{FR Doc.75-8773 Filed 4 -3 -7 5 ;8 :4 5  am]

[Airworthiness Docket No. 75-SW -15; Arndt.
1 39-2158]

PART 39— AIRW ORTHINESS DIRECTIVES
( Rockwell International Corp., General

Aviation Division; Model 690A Airplanes
As a result of inspecting numerous 

Model 690A aircraft, the manufacturer 
found that the battery select switch dis­
connected the opposite battery from the 
one indicated on the switch. Therefore, if 
an overtemperature should occur in one 
battery and the pilot attempted to dis­
connect that battery from the line, the 

' possibility exists that the good battery 
[ could be removed from operation and a 
battery fire would result from continued 
operation of the overheated battery, re­
sulting in catastrophic loss of the air­
craft. Since this condition is likely to ex­
ist in other airplanes of the same type 
design, an Airworthiness Directive is be­
ing issued to require inspection and cor­
rection of defective battery switching 
circuitry on Rockwell International 
Corporation, General Aviation Division 
Model 690A aircraft.

Since a situation exists that requires 
immediate adoption of this regulation it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec­
tive in less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Avia-

tlon Regulations is amended by adding 
the following new Airworthiness 
Directive: ,
R ockw ell International Corporation, G en ­

eral Aviation  Division . Applies to Model 
690A airplanes, Serial Numbers 11100 
through 11196, 11198 through 11215, 
11219 through 11227, and 11231 through 
11233.

Compliance required within the next 25 
hours tim e in service after the effective date 
of tills AD, unless already accomplished.

To assure correct battery disconnect, ac­
complish the foUowlng:

(a) Check operation of the battery select 
switch in accordance with Rockwell Interna­
tional, General Aviation Division, Service 
Bulletin No. 149, dated February 20, 1975, or 
later approved revision or In accordance with 
an equivalent operational check approved by 
the Chief, Engineering and Manufacturing 
Branch, Flight Standards Division, Southwest 
Region, Federal Aviation Adm inistration.

(b) If the check indicates Incorrect con­
nection, interchange Wires P42B22 and 
P53B22.

This amendment becomes effective on 
April 5, 1975.
(Secs. 313(a), 601 and 603, Federal Aviation 

Act of 1958 (49 UJ3.C. 1354(a), 1421, and 
1423); sec. 6 (c ), Department of Transporta­
tion Act (49 U.S.C. 1655(c) ) .)

Issued in Fort Worth, Texas on 
March 26, 1975.

A . M . T hurburn ,
Acting Director, 
Southwest Region.

[FR Doc.76-8777 Filed 4 -3 -7 5 ;8 :4 5  am i

[Docket No. 75-E A -13; Arndt. 39-2156] 

PART 39— AIRWORTHINESS DIRECTIVES 
Vertol Aircraft

The Federal Aviation Administration Is 
amending § 39.13 of Part 39 of the Fed­
eral Aviation Regulations so as to amend 
AD 64-21-6 applicable to Vertol 107-IE 
type helicopters.

There has been additional data sub­
mitted to the agency which permits a 
relaxation of the retirement life of the 
affected pitch housings.

Since tiffs amendment is relaxatory in 
nature, notice and public procedure 
hereon are unnecessary and cause exists 
to make the amendment effective in less 
than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by amending AD 64-21-6 as follows:

Delete the figures “2500”  in paragraph (g) 
and insert in lieu thereof “4000”,

Hiis amendment is effective April 9, 
1975.
(Secs. 313(a), 601 and 603, Federal Aviation 

Act of 1958 <49 U.S.C. 1854(a), 1421 and 
1423); sec. 6 (c ), Department of Transporta­
tion Act (49 TT.S.C. 1655(c)).)

Issued in Jamaica, New York, on 
March 26,1975. .

Jam es B ispo ,
Acting Director, 

Eastern Region.
[FR Doc.75-8774 Filgd 4r-3-75;8:45 am]

. -V . [Airspace Docket No. 75-R M -3]

PART 71— DESIGNATION O F FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE AND REPORTING 
POINTS
% Alteration of Transition Area
On February 24, 1975, a notice of pro­

posed rule making was published in the 
F ederal R egister  (40 FR 7944) stating 
that the Federal Aviation Administra­
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would alter the transition area 
of Wolf Point, Montana.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change.

Effective date. This amendment shall 
be effective 0901 G.m.t., June 19, 1975.
(Sec. 307(a), Federal Aviation Act of 1958, 
as amended (49 U.S.C. 1 348(a )); sec. 6 (c ), 
Department of Transportation Act (49 U.S.C. 
1655(c)))

Issued in Aurora, Colorado, on April 7,
1975.

M . M . M ar tin ,
Director, Rocky Mountain Region.

In § 71.181 (40 FR 441) the description 
o f the W olf Point, Mont, transition area 
is revised to read:

W olf Po in t , M on t .
That airspace extending upward from  700' 

above the surface within an 8.5-m ile radius 
of the W olf Point, M ont. NDB (latitude 
48°06 '16 '' N ., longitude 105°36'05" W .); and 
that airspace extending upward from  1200' 
above tiie surface within a 12-m ile radius 
of the W olf Point NDB; and within 4.5 miles 
north and 9 5  miles south of the 294° bearing 
from  the W olf Point NDB extending from  the 
12-m ile radius area to 18.5 miles northwest 
of the NDB, excluding that portion that over- 
lies the Glasgow, M ont, transition area.

[FR Doc.76-8772 Filed 4 -3 -7 5 :8 :4 5  am ]

Title 17— Commodity and Securities 
Exchanges

CHAPTER I— COM M ODITY EXCHANGE AU­
TH O R ITY  (IN CLUDING  COMMODITY EX­
CHANGE COMMISSION), DEPARTM ENT 
O F AGRICULTURE

PART 150— ORDERS O F TH E  
COM M ODITY EXCHANGE COMMISSION

Conforming Amendments to Orders Pre­
scribing Limits on Positions and Daily 
Trading in Certain Commodities
On November 11,1974 notice was pub­

lished in the F ederal R egister  (39 F R  
39731) that the Secretary of Agriculture 
was considering an amendment to the 
general regulations under the Commod­
ity Exchange Act relating to “bona fide 
hedging transactions and positions,” 
pursuant to section 404 of PL 93-463, 
enacted October 23,1974.

Such a definition was issued, effective 
immediately in the F ederal R egister of 
March 12,1975 (40 F R  11560).

Accordingly, pursuant to section 404 
of PL 93-463, the definition of “bona 
fide hedging transactions and positions” 
as used In section 4a(3) of the Commod­
ity Exchange Act, is no longer found in
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the. Act* feat, now appears in the general 
regulations which» are issued under the 
Act.

Sections. 150:1 tc), 150.2(e), 150.3 Cc>, 
150.4(c), 150.5(c), 150.10(e), and 150;il 
€e) o f  the: Orders of the Commodity 
Exchange Commission, presently con­
tain references: to “bona fide hedging 
transactions and positions as defined in 
section 4a (3) of the; Commodity Ex­
change Act.”  This Commission is revis­
ing such references to make them con­
form to the said regulation issued by the 
Secretary of Agriculture.

In  addition, this Commission is de­
leting from  §3 150:1 and 150.11 the spe­
cial exemptions from limits on daily 
trading, and! positions for producers of 
livestock and poultry. Such trading and 
positions are; exempted from such limits 
by the new amendment by the Secretary 
relating to “bona fide hedging trans­
actions and positions;”

Inasmuch as these amendments are 
only to conform certain references to 
the new regulations of the Secretary and 
ta remove language which is redundant 
under the new regulation,, it is. found 
upon good cause that notice and public 
procedure thereon are unnecessary, and 
that the amendments should become 
effective less than 30 days after pub­
lication’in, the F ederal R egister .

Effective date. This amendment shall 
become effective April 4, 1975. As so re­
vised, §§ 150.10c)', 150.2(c), 150.3(c), 
150.40c), 1505(c), 150.10(c), and 150.11 
<c) of the Orders of the Commodity 
Exchange Commission will read:
§ 150.1 Limits on position and daily 

trading in grain for future delivery.
• * * * *

(e) Band fide hedging. The foregoing 
limits, upon position and upon daily 
trading shall not be construed ta apply 
to bona fide hedging transactions or 
positions, as provided in. regulations 
issued pursuant to section 4a (3) o f the 
Commodity Exchange Act (7 U.S.C. 6a
(3)) and section 404 of Pub. L. 93-463. 

* * *■ * *
§ 150.2 Limits on position and daily 

trading in cotton for future delivery. 
* * * * *

(c) Bona fide hedging; straddles. The 
foregoing limits upon position and upon 
daily trading shall not be construed to 
apply to bona fide hedging transactions 
or positions, as provided in regulations 
issued pursuant to section 4a(3) of the 
Commodity- Exchange- Act (7 U.S.C 6a
(3)1, and section 404 o f Pub. L. 93- 
463, nor, except, during the delivery 
month, to (.1) net positions in any one 
future to the extent that they are shown 
to represent straddles between cotton fu­
tures or markets, or (2) purchases and 
sales of cotton which are shown to rep­
resent straddles or the closing o f strad­
dles between futures or markets.

*, ■ *» * * *
§ 150.5 Limits on position and daily 

trading in. rye for future delivery.
*- ’ * *■ *> *

<fc) Bona fide hedgingt The foregoing 
limits upon position and: upon daffy trad­

ing shall! not be construed to; apply to 
bona fide hedging transactions or posi­
tions, as provided in regulations issued 
pursuant, ta  section 4a(3) of the Com­
modity Exchange' Act (7 U.S.C; 6aC3)) 
and section 404* o f PUb; L. 93—463.

*- | * g§j§j *
§ 150.4 Limits on position and daily 

trading in soybeans for future de­
livery.
* * * * . *

(c) Bona fide hedging. The foregoing 
limits upon position and upon daily trad­
ing shall not be construed to apply to 
bona fide hedging transactions or posi­
tions, as provided in regulations issued 
pursuant to section 4a(3) of the Com­
modity Exchange Act (7 U.S.C. 6a (3)) 
and section 404 of Pub. L. 93-463.

* ♦> * * *
§ 150.5 Limits . on position and daily 

trading in eggs for future delivery.
* * * * *

(c) Bona fide hedging. The foregoing 
limits upon position and upon daily trad­
ing shall not be construed to apply to 
bona fide hedging transactions or posi­
tions, as provided in regulations issued 
pursuant to section 4a(3) of the Com­
modity Exchange Act (7 U.S.C. 6a (3) ) 
and section 404 of Pub. L. 93-463.

* * ♦ * *
§ 150.10 Limits on position and daily 

trading in potatoes for future de­
livery.
* ♦ * 4* *

(c) Bona fide hedging. The foregoing 
limits upon position and upon daily trad­
ing shall, not be construed to apply to 
bona fide hedging transactions or posi­
tions, as provided in regulations issued 
pursuant to section 4a(3) of the Com­
modity Exchange Act (7 U.S.C. 0a(3>) 
and section 404 of Pub. L. 93-463.

* * * $ *
§ 150.11 Limits on position and daily 

trading in corn for future delivery.
*

(’c) Bona fide hedging. Tim foregoing 
limits upon position and upon diaily trad­
ing shall- not be construed to apply to 
bona fide hedging transactions or posi­
tions, as provided- to  regulations issued 
pursuant to section 4a(3) o f the Com­
modity Exchange Act (7 U.S.C. 0a (3)) 
and section 404 of Pub. L. 93-463.

* * * * * 
(Section 4a aa< added „by section 5, 46 Stat. 
1492, and: amended by section 1, 70 Stat. 
68Drand.sections 2-4,82 Stat. 26, 27)

Issued April* 1 ,1975.
C o m m o d ity  Exchange C o m m issio n  ̂

E.L. Peterson , 
Chairman designee f  or the 

Secretary of, Agricutlure.
J oseph  J. S aunders,

Member designee for the
Attorney General.

S am uel B. S h e r w in , 
Member designee for the 

Secretary, of Commerce.
IsFR, Doe 76-8809 Piled 4-8-75; 8:45 am]»

Title 21— Food! and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATIONS DEPARTM ENT OF HEALTH,
EDUCATION; AND WELFARE 

SUBCHAPTER A— GENERAL 

PA R T & — COLOR ADDITIVES
FD&C Red* No. 40; Confirmation of 

Effective Date
An order was published in the F ederal 

R egister  of December 23, 1974 (39 FR  
44198) amending 3 8.7201 to provide for 
safe, use of the color additive FD&C Red 
No» 40 to cosmetics generally subject to 
certification (21 CFR 8.7201). The order 
also deleted from. §: 8.7201 the specific use 
o f  the additive to coloring dentifrices 
since such use would be included under 
use to cosmetics generally.

Pursuant to provisions o f the Federal 
Food, Drug,, and Cosmetic Act (sec. 706
(b ), (c ), and (d ), 74 Stat. 399-403; 21 
U.S.C 370 (b) , Cc), and (d) ) and under 
authority delegated to the Commissioner 
o f Food and Drugs (21 CFR 2.120) ,. no­
tice is. given that no objections or re­
quests for hearing were filed ta response 
to the. subject order. Accordingly, the 
amendment promulgated thereby be­
came effective February 21, 1975

Dated: March 14,1975.
Sam< D. Fine,

Associate Commissioner for 
Compliance.

[PR Doc.75-8761 Piled 4 -3 -7 5 ;8 :4 5  am]

PART 8— COLOR ADDITIVES 
Subparl— Provisional Regulations

Postponement of Closing Dates and Dele­
tion of Certain Color Additives from Pro­
visional Listing
The Commissioner o f Food and Drugs 

is postponing the closing date' of Decem­
ber 3T, 1974 for certain provisionally 
listed color additives upon request for 
such action and is deleting 13 color addi­
tives from the provisional list, effective 
January 1‘, 1975»

Pursuant to the provisions of Title H 
of the Color Additive Amendments of 
1960 (sec. 203(a) (2) , Pub. L. 86-618, 74 
Stat. 404 (211 u;s.c; 370 note)) andunder 
authority delegated to him €21 CFR
2.120), the Commissioner is authorized 
to postpone the closing date of a provi­
sional listing of a color additive on his 
own initiative or upon the application of 
an interested person.. Section 203(d) (1) 
of Title II requires promulgation, insofar 
as practical, of a  current listing o f colbr 
additives and the particular uses thereof 
deemed provisionally listed.

The Commissioner finds that, except 
for thirteen color additives—namely, 
aluminum hydroxide, barium sulfate, cal­
cium carbonate, calcium sulfate, corn­
starch, magnesium carbonate, magne­
sium oxide, magnesium, trisilicate, silicic 
acid, silicon dioxide, talc, tin  oxide, and 
zinc carbonate—postponement of the 
closing date for the currently provision­
ally listed color additives is consistent 
with the protection of the public health 
and with» the objective of carrying to 
completion the scientific investigations
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necessary for making a determination as 
to the listing of such color additives, or 
specified uses thereof, under section 706
(b) of the Federal Food, Drug, and Cos­
metic Act.

A notice was published in the F ederal 
R egister  of October 8, 1974 (39 FR 
36126) announcing that the provisional 
listing, with respect to 21 color additives 
on the so-called “Harvey list,”  would be 
retained only for those color additives 
for which color additive petitions or 
progress reports, as provided for under 
§8.501 (21 CFR 8.501), were submitted 
by December 31, 1974. Included in the 
“Harvey list” were the above-identified 
13 color additives. However, the provi­
sional listings of these 13 color additives 
are being terminated by this order, on the 
basis that no color additive petition or 
progress report has been submitted for 
any of these color additives; and the 
Food and Drug Administration is not 
aware of any studies in progress, or of 
any current interest, with respect to pur­
suing the listing of these 13 color addi­
tives under section 706(b) of the Federal 
Food, Drug, and Cosmetic Act. *

Therefore, pursuant to the transitional 
provisions accompanying the Color Ad­
ditive Amendments of 1960 to the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
203(a) (2), (d )(1 ), Title n , Pub. L. 86-  
618; 74 Stat. 404-405 (21 U.S.C. 376 
note)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 8 is amended as follows:
§ 8.501 [Amended]

Section 8.501 is amended by:
1. Changing the closing dates for the 

color additives listed in paragraphs (a ),
(b ), (c ) , (e ), (f) , and (g) to read, “De­
cember 31, 1975, or until a new closing 
date is established” .

2. Deleting the items, “Aluminum hy­
droxide” , “Barium sulfate (blanc fixe) ” , 
“Calcium carbonate” , “ Calcium sulfate” , 
"Cornstarch” , “Magnesium carbonate” , 
“Magnesium oxide” , “Magnesium trisili­
cate” , “Silicic acid”, “Silicon dioxide 
(silica) ” , “Talc”, “Tin oxide”, and “Zinc 
carbonate” from the list of color addi­
tives in paragraph (g ).

Notice and public procedure and de­
layed effective date are not prerequisites 
to the promulgation of this order, since 
§ 203(a) (2) of Pub. L. 86-618 provides 
for this issuance.

Effective date. This order is effective 
as of January 1, 1975.
(Sec. 203(a) (2 ), (d) (1 ), Title II, Pub. L. 8 6 - 
618; 74 Stat. 404-405; 21 U.S.C. 376 note.)

Dated: March 17, 1975.
S am  D . F in e , 

Associate Commissioner 
for Compliance.

[PR Doc.75-8760 Piled 4 -8 -7 5 :8 :4 5  am]

PEPTIDE ANTIBIOTIC DRUGS
Zinc Bacitracin; Change in Method for 

Determining Zinc Content
In a notice published in the F ederal 

R egister  of September 26, 1974 (39 FR 
34561), the Commissioner of Food and

Drugs proposed to amend 21 CFR Parts 
431, 436, and 448 by providing a new 
official method for determining the zinc 
content of zinc bacitracin. This proposed 
method is more sensitive and more spe­
cific, and it can be performed in a shorter 
period of time than the method set out 
currently in the regulations. Interested 
persons were invited to submit their com­
ments in response to the notice of pro­
posed rule making on or before June .3, 
1975. No comments were received. Ac­
cordingly, the Commissioner of Food and 
Drugs concludes that the antibiotic drug 
regulations should be amended as set 
forth below.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
(sec. 507, 59 Stat. 463, as amended; 21 
U.S.C. 357) and under authority dele­
gated to the Commissioner (21 CFR
2.120), Subchapter D is amended as fol­
lows:

PART 431— CERTIFICATION OF 
A N TIBIOTIC  DRUGS

1. In Part 431 by amending §431.53 
(b) (1), by revising the last item in the
table to read as follows:
§ 431.53 Fees.

♦ * * * *
(b) * * *
(1) * * *

C hargeable
Test: fe e  p er tes t

* * * * *
Zinc content__________ .____._________  36
* * * * *

PART 436— TES TS  AND METHODS OF AS­
SAY OF ANTIBIOTIC AND ANTIBIOTIC-
CONTAINING DRUGS
2. In part 436 by establishing new 

§ 436.312, to read as follows:
§ 436.312 Atomic absorption method 

for determining the zinc content of 
zinc bacitracin.

(a) Equipment. An atomic absorbance 
spectrophotometer equipped with a zinc 
hollow-cathode discharge lamp, an air- 
acetylene flame, a nebulizer-burner sys­
tem for introducing the sample solution 
into the flame, an optical dispersing de­
vice (such as a monochromator) for iso­
lating a resonance line of. zinc from 
others produced by the emission source, 
and a suitable radiation detector and 
recorder.

(b) Preparation of working standard 
and sample ■ solutions— (1) Working 
standard solutions. Prepare a standard 
stock solution containing 10 milligrams 
of zinc per milliliter as follows: Weigh 
3.11 grams of zinc oxide into a 250-mil­
liliter volumetric flask, add 80 milliliters 
of IN HC1, warm to dissolve, cool to room 
temperature, and dilute to volume with 
water. Dilute aliquots of this standard 
stock solution with 0.001N HC1 to ob­
tain three working standard solutions 
containing respectively 0.5, 1.5, and 2.5 
micrograms of zinc per milliliter.

(2) Sample solution. Accurately weigh 
approximately 200 milligrams of the sam­
ple into a 100-milliliter volumetric flask.

Dissolve and dilute to volume with 0.01N 
HC1. Transfer a 2.0-milliliter aliquot of 
this solution to a 200-milliliter volum et-. 
ric flask and dilute to volume with 0.001N 
HC1.

(c) Procedure. Using 0.00IN HC1 as 
the blank, adjust the absorbance o f the 
instrument to zero at a detection wave­
length of 213.8 nanometers. Determine 
the absorbance of each standard solution 
and the sample solution at 213.8 nanome­
ters.

(d) Calculations. Plot the absorbance 
versus the concentration of each of the 
working standard solutions. Draw a 
straight response line of best fit through 
these points. Read the concentration of 
zinc in micrograms per milliliter corres­
ponding to the absorbance of the sample 
solution. Calculate the percent zinc in 
the sample as follows:

Percent zin c=
__________  C  x 100,000____________
Milligrams of sample x (100-m ) 

where:
C ==Concentration of zinc in  the sample 

solution in micrograms per m illiliter;
m —Percent moisture in the sample.

PART 448— PEPTIDE AN TIBIOTIC DRUGS

3. In Part 448:
a. Section 448.13(b)(5) is revised to 

read as follows:
§ 448.13 Zinc bacitracin.

* * * * *
(b) * * *
(5) Zinc content. Proceed as directed 

in § 436.312 of this chapter.
b. Section 448.13a(b) (6) is revised to 

read as follows:
§ 448.13a Sterile zinc bacitracin.

* * * * *
(b) * * *
(6) Zinc content. Proceed as directed 

in § 436.32 of this chapter.
Effective date. This order shall become 

effective May 5,1975. *
(Sec. 507, 59 Stat. 463, as amended; 21 TJJ3.C. 
357.)

M ary A . M cE n ir y , 
Assistant to the Director for 

Regulatory Affairs, Bureau of 
Drugs.

M arch 20,1975.
[PR Doc.75-8758 Filed 4 -3 -7 5 ;8 :4 5  am]

SUBCHAPTER D— DRUGS FOR HUMAN USE

PART 440— PENICILLIN ANTIBIOTIC 
DRUGS

Revision of Pyrogens Test for Methicillin
In a notice of proposed rule making 

published in the F ederal R egister  of 
September 26, 1974 (39 FR 34562), the 
Commissioner of Food and Drugs -pro­
posed to amend 21 CFR Part 440 by in­
creasing the -methicillin content of the 
pyrogens test dose solution as necessary 
to provide adequate assurance for detec­
tion of pyrogen contamination. Inter­
ested persons were invited to submit their 
comments in response to the notice of
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proposed rule making on or before. June 
3, 1975; N o comments were received. A o  
cordingly, the Commissioner of Food and 
Drugs concludes that, the antibiotic drug 
regulations should be amended as set 
forth below.

Therefore, pursuant to provisions of 
the Fédéral Pood, Drug, and Cosmetic 
Act (sec. 507<, 59 Stat. 463, as amended; 
21 U.S.C. 357) and under authority dele­
gated to thê  Commissioner (21 CFR
2.120), Part 440 is amended as follows;

1. In Subpart A by revising § 440:36a 
03?) to read as follows :

§  440.36a Sterile sodium methicillin.
* . * * *» . 4 :

0b ) * * *
(3): Pyrogens. Proceed as directed in 

§ 436.32(a) of this chapter, using a solu­
tion containing 60 milligrams of methi- 
cillin per milliliter. <.

*' * * * ♦
2. La Subpart C by revising § 440.230 

(b) (3) to read as follows;
§'440 .236  Sodium methicillin for injec­

tion;
♦ * * * *

<b) * * *
C3) Pyrogens. Proceed as directed in 

§ 436.32(a) of this chapter, using a solu­
tion* containing 60 milligrams of methi­
cillin per milliliter.

* * * * *
Effective date. This order shall become 

effective May 5, 1975:
(Sec. 607, 59 Stat. 463, as amended* 21 TT.S.C. 
357;) %

Dated: March 20, 1975.
M a r y  A . M cE n ir y , 

Assistant to* the Director for 
Regulatory Affairs>, Bureau of 
Drugs.

PFR Doc.75-8759 Piled 4 -3 -7 5 ;8 :4 5  am]

PART 449— ANTIFUNGAL ANTIBIOTIC 
DRUGS

Camticidfn; Change in Potency Assay 
Method

A notice was published in the F ederai, 
R egister  of November 1, 1972 (37 FR 
23270), proposing to amend §§ 148v.3 and 
148v.4 (now §§ 449.610a and 449,610c (21 
CFR 449.610a and 449.610c) pursuant to 
recodification published in the F ederal 
R egister  of May 30,1974 (39 FR 18922) l  
o f  the antibiotic drug regulations by re­
vising the. potency assay method for 
candicidin vaginal ointment and candi- 
cidln vaginal capsules. The proposal 
provided for the addition of 0;i  percent 
butylated hydroxyanisole to both the « -  
hexane and the dimethylsulfoxide used 
in the extraction of candicidin. The no­
tice afforded interested person an oppor­
tunity to submit written comments on 
the proposal. Comments were received 
from two antibiotic drug manufacturers.

1. One manufacturer was ih agree­
ment with the proposed method and 
provided data to demonstrate the im­
proved assay results obtained: with; that 
method;

2, The second manufacturer objected: 
to the proposed revisions primarily for 
technical, reasons, In order to fully con­
sider these comments, collaborative lab­
oratory studies involving the Food and 
Drug Administration- and the manu­
facturer were undertaken. As a result 
of these laboratory studies; the manu­
facturer notified the Hearing Clerk, Food 
and Drug. Administration, by letter o f 
January 23, 1975, that they are with­
drawing. their earlier objections.

The Commissioner concludes that 
there are no objections to the proposal 
and that it should be adopted, with a 
minor technical change, as set forth be­
low. This change provides for washing 
out the candicidin vaginal capsules with 
warm n-hexane after the ointment has 
been expressed and adding the washes 
to the separatory funnel.

Therefore, under provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 507,. 59 Stat. 463, as amended; 21 
U Ä C  35,7), and under the authority 
delegated to the. Commissioner (21 CFR 
2.1201, Part 449 (which includes the 
former Part 148v). is amended as fol­
lows;

1. By revising § 449.6l0a(b) (1) to read 
as, follows:
§. 4 4 9 .6 4 0 a  Candicidin vaginal ointm ent. 

* *■ *■ *■ *■
0b l  » * *
(1) Potency. Proceed as directed in 

§ 436.Ï06 of this chapter, preparing tile 
sample for assay as follows: Place an 
accurately weighed representative por­
tion; of the sample into a separatory fun­
nel containing approximately 50 milli­
liters of n-hexane (containing 0.1 per­
cent butylated hydroxyanisole). Shake 
the sample and n-hexane until homo­
geneous. Add 15 milliliters of dimethyl­
sulfoxide (containing 0.1 percent butyl­
ated hydroxyanisole) and shake well. 
Allow the layers to separate. Remove the 
bottom layer and repeat the extraction 
procedure with a second 15-milliliter por­
tion o f dimethylsulfoxide (containing 0.1 
percent butylated hydroxyanisole). Com­
bine the extractives in a suitable volu­
metric flask and fill to volume with sterile 
distilled water. Further dilute an aliquot 
with sterile distilled water to the refer­
ence concentration of 0.06 microgram of 
candicidin per milliliter (estimated). 

* * • * * ,
2. By revising § 449.610c <b) (1) toread 

as follows;
§  449.610c Candicidin vaginal capsules. 

* * • « *
(b) * * *
(•!)• Potency. Proceed as directed in 

& 436.106 of this chapter, preparing the 
sample for assay as follows: Remove the 
tips* from two capsules and express the 
ointment from each capsule into a sep­
aratory funnel containing approximately 
50 milliliters of n-hexane (containing 0.1 
percent butylated hydroxyanisole). Wash 
out tile capsules at least two times with 
2- to 3-milliliter portions of warm (ap­
proximately 50° C) n-hexane (contain­
ing 0.1 percent butylated hydroxyani­
sole). Adds the washes to the separatory

funnel; Shake the sample and n-hexane 
until1 homogeneous. Add 15 milliliters of 
dimethylsulfoxide (containing 0.1 per­
cent butylated hydroxyanisole); and 
shake; well. Allow the layers to separate. 
Remove the bottom layer and repeat the 
extraction procedure with a. second 15- 
milliliter portion of dimethylsulfoxide 
(containing, 0:1 percent butylated hy- 
droxyanisole). Combine, the extractives 
in a suitable volumetric: flask and fill to 
volume withs sterile distilled water. 
Further dilute an aliquot with sterile 
distilled water to the reference concen­
tration of 0:06 microgram of candicidin 
per milliliter (estimated) .

* * * 
Effective date. This order shall become 

effective May* 5, 1975,
(See. 507, 69 Stat., 463, as amended; 21 U.S.C. 
357.)

Dated: March 26, 1975.
Mary A. McEniry, 

Assistant to the Director for 
Regulatory Affairs, Bureau of 
Drugs.

[FR Doc.75-8756 Piled 4 -3 -7 5 ;8 :4 5  am]

Title 24— Housing and* Urban Development
CHAPTER V— O FFICE OF ASSISTANT SEC­

RETARY FOR COM M UNITY PLANNING 
AND DEVELOPMENT

[Docket No. Rr-75-292]
PART 570— COM M UNITY DEVELOPMENT 

BLOCK GRANTS
Extension of Application Deadline

On February 5„ 1975,. in 40 FR 5356, 
the Department amended § 570.300(a) of 
Title 24 of the Code of Federal Regula­
tions which governs the deadlines for 
submission of applications for commu­
nity development block grants under 
title I of tiie Housing and Community 
Development Act o f.1974, Pub. Law 93— 
383. The part 570 regulation was* pub­
lished November 13, 1974 (39 FR 40136). 
The purpose of the first amendment was 
to allow the Secretary discretion to ex­
tend the deadline for particular cases in 
certain narrow circumstances. Subse­
quently, the need for additional deadline 
extensions has arisen because of changes 
ih the scheduling and review of eligibility 
determinations affecting urban counties 
as entitlement applicants under Part 570. 
It was anticipated by HUD that such 
determinations could be accomplished in 
time to permit the urban counties to ap­
ply by April 15, 1975, the same time as 
other eligible applicants. The process of 
obtaining local certifications with respect 
to the authority o f urban counties to 
undertake essential community develop­
ment and housing, assistance activities 
has necessitated an extension of the 
timetable orignaliy established by HDD 
for the acceptance and review of appli­
cations from urban counties. In addition, 
the form* and content of cooperation 
agreements, where required,, varied 
among urban counties; thereby delaying 
further the estimated schedules for ur­
ban county qualification; Therefore, 
§ 570.300(a) is hereby revised to extend
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the deadline for application submissions 
by urban counties. It is necessary that 
this amendment take effect at the earli­
est possible date so that those urban 
counties unable to meet the previously 
established deadlines can plan the com­
pletion of their work within the time 
remaining under the extended dates. Ac­
cordingly, the Assistant Secretary for 
Community Planning and Development 
finds good cause for foregoing usual pub­
lic comment and notice procedure, and 
he finds further good cause that this 
amendment to the regulations should 
take effect on the date of publication. In 
connection with the environmental re­
view of this technical change to the final 
Regulations, a Finding of Inapplicability 
has been made under HUD Handbook 
1390.1,38 FR 19182.

The section is amended as follows: 
In Subpart D of Part 570, § 570.300 is 
revised to read as follows:
§ 570.300 Pre-submissions.

(a) Timing of submission of applica­
tions. The Secretary will establish from 
time to time the earliest and latest dates 
for submission of an application for each 
fiscal year. Applications, or draft ma­
terials relating to applications, received 
before the earliest date will be returned 
to the applicant without review. For fis­
cal year 1975, the earliest date for sub­
mission of an application shall be De­
cember 1, 1974; the latest date shall be 
April 15, 1975: Provided, however, That 
the Secretary may extend the April 15, 
1975, deadline for submission of an ap­
plication in particular cases in which, in 
his judgment, procedures mandated by 
state statute or regulation render sub­
mission of the application by April 15, 
1975, impracticable, but in no event will 
submission of an application be accepted 
after May 30, 1975. Applicants wishing 
to request an extension of the April 15, 
1975, deadline pursuant to this para­
graph shall inform the appropriate HUD 
Area Office by March 1, 1975, giving the 
basis for the applicant’s inability to file 
an application by April 15, 1975. No ex­
tension will be granted if the request for 
extension and the reasons therefor have 
not been received by HUD by March 1, 
1975. Provided, further, That all counties 
which have been advised by HUD of 
either final qualification or preliminary 
recognition for qualification as urban 
counties under § 570.105 may have their 
deadline for submission of their applica­
tions extended to May 15,1975; provided, 
however, that the request for such an 
extension has been received by the HUD 
Area Office by April Í5 ,1975. Cooperation 
agreements, where required for urban 
counties, shall be submitted not later 
than fifteen days after the date an ap­
plication from an urban county has been 
received for processing in HUD. Prior to 
the earliest date for submission of an 
application for each fiscal year, HUD will 
provide all applicants with forms and 
instructions, including the actual or esti­
mated entitlement amount. Entitlement 
applicants wishing to apply for discre­
tionary grants shall follow the procedures 
described in Subpart E, Applications and 
Criteria for Discretionary Grants.

(Sec. 7(d ) Department of HUD Act (42 U.S.C. 
8 53 5 (d )).

Effective date. This amendment shall 
be effective on April 4, 1975.

D avid  O. M eeker , Jr., 
Assistant Secretary for Community 

Planning and Development. 
[FR Doc.75-8784 Filed 4 -3 -7 5 ;8 :4 5  am]

Title 26— internal Revenue
CHAPTER I— INTERNAL REVENUE SERV­

ICE, DEPARTM ENT OF TH E  TREAS­
URY

SUBCHAPTER F— PROCEDURE AND 
ADM INISTRATION

[T.D . 7350]
[Regs, on procedure and administration]

PART 301— PROCEDURE AND 
ADM INISTRATION

Inspection and Copying of Documents
This document adopts an amendment 

to the Procedure and Administration 
Regulations (26 CFR Part 301) under 
section 6104 of the Internal Revenue 
Code of 1954, relating to copying of docu­
ments, in order to liberalize the manner 
in which copies may be made of material 
that is otherwise available to the public 
for inspection, and to reflect the change 
in title of the Public Information Divi­
sion and the Director, Public Affairs Di­
vision.

Currently, § 301.6104-1 (e) (3) provides 
that copies of applications for exemption 
and supporting documents may be made 
manually but not photographically. Simi­
larly, § 301.6104-2 (c) (4) provides that, 
with the exception of copies made in the 
National Office and the Mid-Atlantic Re­
gional Service Center, copies of informa­
tion returns and annual reports of cer­
tain organizations and certain trusts may 
be made manually but not photographi­
cally. Under the amendment, photo­
graphic copies of such applications, in­
formation returns, and annual reports 
may be made at the place of inspection 
by a person who provides the equipment 
with which such copies are made. In ad­
dition, reference is currently made in 
paragraphs (d ), (e ), and (f) of §301.- 
6104-1 and paragraph (b) of § 301.6104-2 
to the Public Information Division. Simi­
larly, § 301.6104-2 (c) refers to the Di­
rector, Public Affairs Division. The Pub­
lic Information Division is now the Pub­
lic Affairs Division, and the Director of 
the Public Affairs Division is now the As­
sistant to the Commissioner (Public Af­
fairs) . The above provisions in the regu­
lations are amended to conform with 
such changes.

Adoption of amendment to the regu­
lations. In order to liberalize the manner 
in which copies may be made and to re­
vise the references to the Public Infor­
mation Division or its Director, the fol­
lowing amendment to the Procedure and 
Administration Regulations (26 CFR 
Part 301) under section 6104 of the In­
ternal Revenue Code of 1954 is hereby 
adopted:

P aragraph 1. Section 301.6104-1 is 
amended by revising the first sentence 
of paragraph (d ), the second sentence of 
paragraph (e )(1), the first sentence of

paragraph (e) (3), and the last sentence 
of paragraph ( f ) . The revised provision^ 
read as follows:
§ 301.6104—1 Public inspection o f appli­

cations for tax exemption.
* * ■ *

(d) Place of inspection. Applications 
for exemption, together with any sup­
porting documents, which are open to 
public inspection under section 6104(a)
(1) shall be available for inspection on or 
after November 3, 1958, in the Public 
Affairs Division, Internal Revenue Serv­
ice, 1111 Constitution Avenue NW., 
Washington; D.C, 20224, regardless of 
when or where such applications were 
filed except for such applications as have 
been destroyed pursuant to Congres­
sional authority. * * *

(e) Procedure for public inspection of 
applications for exemption— (1) Request 
for inspection. * * * If inspection at the 
National Office is desired, the request 
shall be made in writing to the Commis­
sioner of Internal Revenue, Attention: 
Assistant to the Commissioner (Public 
Affairs), 1111 Constitution Avenue NW., 
Washington, D.C. 20224. * * *

* * * * *
(3) Copies. Notes may be taken of the 

material opened for inspection under this 
section, and copies may be-made man­
ually or, if a person provides the equip­
ment, photographically at the place of 
inspection, subject to reasonable super­
vision with regard to the facilities and 
equipment to be employed. * * *

* * * * *
(f) Statement of exempt status. * * * 

Request for such information may be 
made in writing to the Commissioner of 
Internal Revenue, Attention: Assistant 
to the Commissioner (Public Affairs), 
1111 Constitution Avenue NW., Wash­
ington, D.C. 20224, or to the district di­
rector with whom the organization’s ap­
plication for exemption was required to 
be filed.

Par. 2. Section 301.6104-2 is amended 
by revising paragraph (b ), the second 
sentence of paragraph (c) (1) and the 
second sentence of paragraph (c) (4). 
The revised provisions read as follows:
§ 301.6104-2 Publicity of information 

on certain information returns and 
annual reports.
* « * * *

(b) Place o f inspection. Information 
furnished on the public portion of re­
turns and annual reports (as described 
in paragraph (a) of this section) shall 
be available to any person in the National 
Office, Public Affaira Division, Internal 
Revenue Service, 1111 Constitution Ave­
nue NW., Washington, D.C. 20224, in the 
Office of the Director, Mid-Atlantic Re­
gional Service Center, Philadelphia, Pa., 
and in the office of the district director 
of the district serving the principal place 
of business of the organization.

(c) Procedure for public inspection—
(1) Requests for inspection. * * * If in­
spection at the National Office is desired, 
the request shall be made in writing to 
the Commissioner of Internal Revenue, 
Attention: Assistant to the Commissioner
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(Public Affairs), Washington, D.C. 
20224. * * *; •

*  *  *  * *  *

(4) Copies. * * * Copies may be made 
manually or, if a person provides the 
equipment, photographically at the place 
of inspection, subject to reasonable su­
pervision with regard to the facilities and 
equipment to be employed. * * *

Because this Treasury decision consti­
tutes a liberalization of policy with re­
spect to rules of Departmental practice 
and procedure, it is found that it is un­
necessary to issue this Treasury decision 
with notice and public proceure thereon 
under subsection (b) of section 553 of 
title 5 of the United States Code or sub­
ject to the effective date limitation of 
subsection (d) of that section.
(Sec. 7805, Internal Revenue Code of 
1954, 68A Stat. 917; (26 U.S.C. 7805))

[seal] D onald C. Alexander, 
Commissioner of Internal Revenue.

Approved: March 25,1975.
Ernest S. Christian, Jr.,
, Deputy Assistant Secretary 

of the Treasury.
1 F R  D o c .7 5 -8 8 4 7  F i le d  4 r -3 -7 5 ;8 :4 5  a m ]

Title 41— Public Contracts and Property 
Management

CHAPTER 14— DEPARTM ENT OF TH E 
INTERIOR

PART 14—3— PROCUREMENT BY 
NEGOTIATION

Determinations and Findings
Pursuant to the authority of the Sec­

retary of the Interior contained in 5 
U.S.C. 301, Part 14-3 of Chapter 14 of 
Title 41 of the Code of Federal Regula­
tions is hereby amended as stated herein.

It is the general policy of the Depart­
ment of the Interior to allow time for in­
terested parties to participate in the 
rulemaking process. However, the amend­
ments herein are revisions in adminis­
trative procedures. Paragraph (i) of § 14- 
3.305-51 of 41 CFR is revised to provide 
that determinations and finding re­
quired to waive the ei:dit o f proposals 
will be signed by the contracting officer. 
Paragraph (m) Of § 14-3.305-51 of 41 
CFR is revised to provide that the deter­
mination, findings and authorization to 
make advance payments and the contract 
provisions relating to advance payments 
will be approved by the Assistant Direc­
tor for Procurement, Office of Manage­
ment Services. Because the amendments 
are entirely administrative in nature, the 
public rulemaking process is waived in 
this instance. Subpart 14-3.3 of 41 CFR, 
as published in the F ederal R egister of 
December 30, 1974 (39 FR 44982), is 
amended as stated below effective im­
mediately.

Dated: March 27, 1975.
R ichard R . Hite, 

Deputy Assistant Secretary 
of the Interior.

"  RULES AND REGULATIONS

Subpart 14—3.3— Determinations, 
Findings, and Authorities

1. Subpart 14-3.3 of 41 CFR is 
amended by revising §§ 14-3.305-51 (i) 
and 14-3.305-51 (m) (1) to read as fol­
lows:
§  14—3.305—51 Summary of required de­

terminations and findings.
* * * * *

(i) Waiver of audit of proposals. The 
determination and findings required to 
waive the audit of proposals which ex­
ceed $100,000 pursuant tò § 1-3.809 (b) of 
this title will be signed by the contract­
ing officer.

* 4 * * *

(m) Advance payments. (1) The de­
termination, findings, and authorization. 
required to make advance payments pur­
suant to § 1-30.405 of this title will be ’ 
signed by the contracting officer after 
the determination, findings, and authori­
zation and the contract provisions relat­
ing to advance payments are approved 
by the Assistant Director for Procure­
ment, Office of Management Services, as 
set forth in § 14-30.406 of this chapter. 
(See also §§1-30.410 and 1-30.414-2 of 
this title.)

* * * * *
[F R  D o c .7 5 -8 8 0 1  F i le d  4 - 3 —7 5 ;8 :4 5  a m ]

CHAPTER 109— ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION

PART 109-1— INTRODUCTION 
Miscellaneous Amendments

The Energy Research and Develop­
ment Administration (ERDA) was es­
tablished by the Energy Reorganization 
Act of 1974 (P.L. 93-438), and the crea­
tion of ERDA was made effective on 
January 19, 1975, by Executive Order 
11834, dated January 15, 1975, published 
on January 17,1975, at 40 FJt. 2971.

All rules and regulations in 41 CFR 
Chapter 109 were adopted by ERDA for 
all ERDA activities under the Energy Re­
organization Act of 1974, the Federal 
Nonnuclear Energy Research and De­
velopment Act of 1974 (P.L. 93-577), and 
other,, applicable law and were redes­
ignated as the Energy Research and De­
velopment Administration Property 
Management Regulations (ERDA-PMR) 
with changes as published on February 5, 
1975, at 40 F.R. 5364.

Revision^ to 41 CFR Chapter 109 are 
necessary to provide the proper author­
ity for prescribing ERDA-PMR’s, correct 
the procedure for obtaining copies of the 
ERDA-PMR’s, and to establish authority 
for exemptions to the Federal Property 
and Administrative Services Act of 1949, 
as amended.

1. § 109-1.102 is revised to read as 
follows:
§ 109—1.102 Authority for prescribing 

ERDA-PMR.
The ERDA Property Management Reg­

ulations are prescribed by the Admin­
istrator or his designee and the head of 
any ERDA division or office having func­
tional responsibility for thé Regulations

15091

being prescribed, pursuant to the author­
ity of the Energy Reorganization Act of 
1974, and the Federal Property and Ad­
ministrative Services Act of 1949, as 
amended.

2. § 109-1.104-2 (a) is revised to read 
as follows:
§ 1 0 9 -1 .1 0 4 -2  Copies.

(a) Copies of the Federal R egister in 
which* ERDA Property Management Reg­
ulations are published and the Code of 
Federal Regulations may be purchased by 
Federal Agencies and the public, at nomi­
nal cost, from the Superintendent of 
Documents, Government Printing Office, 
Washington, D.C. 20402.

* * * * *
3. § 109-1.151 (a) is revised to read as 

follows:
§ 109—1.151 Exemptions.

(a) Section 602(d) (13) of the Fed­
eral Property and Administrative Serv­
ices Act of 1949, as amended, provides 
that nothing in that Act shall impair or 
affect any authority of the Atomic Energy 
Commission. This includes the authority 
of AÈC under the Atomic Energy Act of 
1954, as amended, Public Law 85-804, and 
any other law. All authorities of the 
Atomic Energy Commission, except as 
noted in the Energy Reorganization Act 
of 1974, were transferred by that Act to 
the Energy Research and Development 
Administration.

* * * * 4
(S e c .  1 05 , E n e r g y  R e o r g a n i z a t i o n  A c t  o f  1974, 
P u b .  L . 93—4 3 8 )

Questions or comments concerning this 
notice may be directed to the Director of 
Procurement, ERDA.

Effective date. This notice is effective 
immediately.

Dated at Germantown, Maryland, this 
28th day of March, 1975.

Joseph L. Smith , 
Director of Procurement.

[ F R  D o c .7 6 -8 7 4 7  F i le d  4 - 3 - 7 5 ;8 :4 6  am]

Title 47— Telecommunications
CHAPTER I— FEDERAL 

COM M UNICATIONS COMMISSION 
[F C C —7 4 -1 2 2 1 ]

PART 15-^R AD IO  FREQUENCY DEVICES 
Reorganization of Rules 

Correction
In the correction to FR Doc. 75-5675 

(40 FR 10673, Friday, March 7,1975) ap­
pearing on page 13219 in the issue for 
Tuesday, March 25, 1975, the following 
changes should be made:

1. The material from 
§ 15.111 should read:

3 00 2 ,4 0 0

3 00
F ( k H z )
2 4 ,0 0 0

F ( k H z )

2. m  the material from the table in 
§ 15.184(c), the first line should read: 

70  t o  1 3 0 „ _ _ « _ _ _ _ i __________ i_____ 125
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service 

[8 C F R  Part 2 1 4 ] 
NONIMMIGRANT STUD EN TS

Full Course of Study and Off-Campus 
Employment

Pursuant to section 553 of title 5 of 
the United States Code (80 Stat. 383), 
notice is hereby given of the proposed 
amendment of 8 CFR 214.2(f) pertaining 
to nonimmigrant students, their pursuit 
of a full course of study, and their off- 
campus employment.

It is proposed to amend § 214.2(f) to 
incorporate into the regulations a defini­
tion of the term “ full course of study” 
within the meaning of section 101(a) (15) 
(F) (i) of the Immigration and National­
ity Act, as amended, and as used in 8 CFR 
Chapter I. It is proposed to further 
amend § 214.2(f) to' make it clear that a 
nonimmigrant student may not engage in 
gainful off-campus employment in the 
United States without the prior approv­
al of this Service. Corollary amendments 
are proposed in §§ 214.3(g) and 214.4(a).

In accordance with the provisions of 
section 553 of Title 5 of the United States 
Code (80 Stat. 383), interested persons 
may submit to the Commissioner of Im­
migration and Naturalization, Room 
7100-C, 425 Eye Street NW., Washington,
D.C. 20536, written data, views, or argu­
ments, in duplicate, with respect to the 
proposed rules. Such representations may 
not be presented orally in any manner 
whatsoever. All relevant material re­
ceived by the close of business on May 1, 
1975, will be considered.

In the light of the foregoing, it is pro­
posed to amend Part 214 of 8 CFR Chap­
ter I as follows:

1. It is proposed to amend § 214.2(f) 
by adding between the existing subpara­
graphs (1) and (2) a new subparagraph 
(la ) , and by inserting between the head­
ing and the existing first sentence of sub- 
paragraph (6), a new sentence, to read 
as follows:
§ 214.2  Special requirements for admis­

sion, extension, and maintenance of 
status.
*  *  • •  ■ *

(f) Students. * *.*
(la ) Full course of study. A “ full 

course of study” as required*by section 
101(a) (15) (F) (i) of the Act means (i) 
post graduate study at a college or uni­
versity, or undergraduate or post gradu­
ate study at a religious seminary, 
certified by an authorized official of the 
institution as a full course of study; (11)

undergraduate study at a college or uni­
versity certified by an authorized official 
of the institution to consist of at least 12 
hours of instruction per week, or its 
equivalent or (iii) study at a vocational, 
business, or language school, certified by 
an authorized official of the institution 
to consist of at least 20 clock hours of 
attendance per week if classroom instruc­
tions comprises the dominant part of the 
course of studies, or at least 25 hours per 
week if shop or laboratory work com­
prises the dominant part of the course of 
studies, or (iv) study at a secondary or 
primary school certified by an authorized 
official of the institution to consist of 
class attendance for not less than the 
minimum number of hours per week pre­
scribed by such school for normal prog­
ress towards graduation. Also, to be 
deemed a full course of study the au­
thorized school official must certify that 
the course of study will lead to the at­
tainment of a specific educational objec­
tive. Except for post graduate study at a 
college or university, or undergraduate 
or post graduate study at a religious sem­
inary, any class scheduled to commence 
at or after 6 p.m. shall not be counted in 
determining whether a student will 
pursue a full course of study unless a 
specific subject taught in such class is 
not offered or available in classes sched­
uled before 6 p.m. A school shall not issue 
Form 1-20 to any student who will not be 
pursuing a full course of study as defined 
in this subparagraph. For purposes of 
this subparagraph, a college or univer­
sity is an institution of learning which 
awards recognized degrees in educational 
programs above the level of a secondary 
school, and includes a community or 
junior college which awards such degrees. 
A college or university does not include 
a vocational, business or language school. 
A nonimmigrant admitted to the United 
States prior to July 1,1975 under section 
101(a) (15) (F) (i) of the Act or granted 
a change to that classification prior to 
that date, notwithstanding that he may 
not be taking a full course of study as de­
fined in this subparagraph, may con­
tinue in that nonimmigrant classifica­
tion until he completes the course of 
study at the school he was authorized 
to attend prior to that date, provided he 
continues to carry not less than what the 
school had considered to be a full course 
of study and he otherwise continues to 
maintain student status.

♦ * * * *
(6) Employment. A nonimmigrant 

student Is not permitted to engage in 
gainful off-campus employment in the 
United States, either for an employer or

independently, unless his application to 
do so has first been approved by the 
Service.̂  * * *

* * * * *
2. In § 214.3, it is proposed to amend 

the second sentence of paragraph (g) to 
read as follows:
§ 214.3 Petitions for approval o f schools.

* * * * *
(g) Reporting requirements. Each ap­

proved school, upon receiving Service no­
tification of arrival in the United States 
of a nonimmigrant student destined to 
that school, or Service notification of 
permission to attend the school, shall 
submit immediately to the office of the 
Service having jurisdiction over the area 
in which the institution is located a re­
port, in writing, if the student fails to 
register personally at the school within 
60 days of the time he was expected to do 
so. An immediate report shall also be 
made in the case of each nonimmigrant 
student who fails to carry a full course of 
study as defined in § 214.2(f) (la ), fails 
to attend classes to the extent normally 
required, or terminates his attendance at 
the institution. The report shall be made 
on Form I-20B.

• * * * *
3. In § 214.4, it is proposed to amend 

paragraph (a) by adding a new subpara­
graph (3) and by redesignating existing 
subparagraphs (3) through (6) as (4) 
through (7 ), respectively, to read as fol­
lows:
§ 214 .4  Withdrawal o f school approval.

(a) General. The approval by the 
Service, pursuant to section 101(a) (15) 
(F) of the Act and this part, o f a petition 
by a school or school system for the at­

tendance of nonimmigrant students shall 
be withdrawn if the school or school sys­
tem is no longer entitled to such approval 
for any reason including, but not limited 
to, the following: (1) Failure to submit 
reports required by § 214.3(g); (2) issu­
ance of Certificates of Eligibility, Forms 
1-20, to students lacking scholastic, fi­
nancial, or language requirements; (3) 
issuance of Certificates of Eligibility, 
Forms 1-20, to students who m il not be 
enrolled in or carry a full course of study 
as defined in § 214.2(f) ( la ) ; (4) failure 
to operate as a bona fide institution of 
learning; (5) failure to employ qualified 
professional personnel; (6) failure to 
maintain proper facilities for instruc­
tion; or (7) failure to limit its advertis­
ing in the manner prescribed in §214.3
(i).

• • * * •
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( S e c .  103 , 6 6  S t a t .  1 73 ; 8  U .S .C . 1 10 3 ) 

Dated: April 1, 1975.
L. P. C h a p m a n , Jr., 

Commissioner of 
Immigration and Naturalization, 

[P R  D o c .7 6 -8 7 8 3  F i le d  4 - 3 - 7 5 ;8 :4 5  a m i

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Social and Rehabilitation Service 

[  45 CFR Part 250 ]
MEDICAL ASSISTANCE PROGRAM

Fraud in the Medical Assistance Program
Notice is hereby given that the regu­

lations set forth in tentative form below 
are proposed by the Administrator, So­
cial and Rehabilitation Service, with the 
approval of the Secretary of Health, Ed­
ucation, and Welfare. The proposed reg­
ulations revise 45 CFR 250.80(a) (4) pub­
lished in the F e d e r a l  R e g i s t e r  of March 
1, 1974 (39 FR 7930), which relate to 
procedures for detecting and acting on 
cases of suspected fraud in the medical 
assistance program under title XIX, So­
cial Security Act.

At present State agencies must report 
to the Social and Rehabilitation Service 
each case of suspected fraud by a pro­
vider which has been referred by the 
State or local agency to law enforcement 
officials for appropriate action. Such re­
ports must use a numbering system which 
does not disclose identity of the provider 
(unless SRS specifically requests such 
disclosure).
. In order to facilitate the exchange of 
Information between the Bureau of 
Health Insurance, Social Security Ad­
ministration and the Medical Services 
Administration, SRS, about providers 
suspected of fraud in the Medicaid and 
Medicare (title XVIII) programs, the 
proposed change would require States to 
report to SRS by name and provider 
number providers suspected of fraud.

Prior to the adoption of the proposed 
revision in the regulations, consideration 
will be given to any comments, sugges­
tions, or objections thereto which are 
received in writing by the Administrator, 
Social and Rehabilitation Service, De­
partment of Health, Education, and Wel­
fare, P.O. Box 2366, Washington, D.C. 
20013, on or before May 5, 1975. Com­
ments will be available for public in­
spection in Room 5326 o f the Depart­
ment’s offices at 330 C Street SW., Wash­
ington, D.C. on Monday through Friday 
of each week from 8:30 a.m. to 5 pm . 
(area code 202-245-0950).
( C a t a lo g  o f  F e d e r a l  D o m e s t i c  A s s is t a n c e  P r o ­
g r a m  N o . 13 .7 14 , M e d ic a l  A s s is t a n c e  P r o g r a m )

Dated: January 24, 1975.
J a m e s  S. D w i g h t , Jr., 

Administrator, Social and 
Rehabilitation Service.

Approved: March 26,1975.
C a s p a r  W .  W e i n b e r g e r ,

Secretary.

Section 250.80(a) (4) of 45 CFR Part 
250 is revised to read as follows:
§ 250.80 Fraud in the medical assistance 

p r o g r a m .

(a) State plan requirements. * * *
* * * * *

(4) Provide that the State agency will 
establish and maintain procedures for 
reporting

(i) to the Regional Office, SRS, at the 
time an investigation is initiated, the 
name and provider number of each case 
of suspected fraud by a provider;

(if) to the Central Office, SRS, on a 
quarterly basis both (A) the name and 
provider number of each case of sus­
pected fraud by a provider which has 
been referred by the State or local agency 
to law enforcement officials for appro­
priate action and (B) the disposition 
thereof by such law enforcement officials. 

* * * * *
(S e c .  1 102 , 4 9  S ta t .  6 47  (4 2  U .S .C . 1 3 0 2 ) )

[ F R  D o c .7 5 -8 7 5 1  F i le d  4 r -3 -7 5 ;8 :4 5  a m ]

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[3 3  CFR Part 117 ]

[ C G D  7 5 -0 5 2 ]

DRAWBRIDGE OPERATION REGULATIONS 
PASSAIC RIVER, N.J.

Notice of Proposed Rule Making
At the request of the Board of Chosen 

Freeholders of Bergen and Passaic Coun­
ties, the Coast Guard is considering 
amending the regulations for the Greg­
ory Avenue drawbridge across the Pas­
saic River, mile 14.0, to permit the draw 
to be maintained in a permanently closed 
position. There have been no passages 
through the draw since May 5, 1972, and 
no potential water commerce is contem­
plated. The draws of the 2nd Street and 
8th Street drawbridges immediately up­
stream of this bridge have been per­
mitted to bg maintained in the perma­
nently closed position. Also, “Market 
Street” has been renamed “ Second 
Street”, and this change is made ac­
cordingly.

Interested persons may participate in 
this proposed rule making by submitting 
Written data, views, or arguments to the 
Commander (oan), Third Coast Guard 
District, Governors Island, New York, 
N.Y. 10004. Each person submitting com­
ments should include his name and ad­
dress, identify the bridge, and give rea­
sons lo r  any recommended change in the 
proposal. Copies of all written communi­
cations received will be available for ex­
amination by interested persons at the 
office of the Commander, Third Coast 
Guard District.

The Commander, Third Coast Guard 
District, will forward any comments re­
ceived before May 6, 1975, with his rec­
ommendations to the Chief, Office of Ma­
rine Environment and Systems, who will 
evaluate all communications received

and take final action on this proposal. 
The proposed regulations may be 
changed in the light of comments 
received.

In consideration of the foregoing, it is 
proposed that 33 CFR Part 117 be 
amended by revising paragraph (f) (2) 
of § 117.225 to read as follows:
§ 117.225 Navigable waters in thé Slate 

of New Jersey; bridges where con­
stant attendance of draw tenders is 
not required.
*  *  *  *  *

(f) * * *
(2) Passaic River, Passaic and Bergen 

Counties highway bridges at Gregory 
Avenue, Second Street and West Eighth 
Street, Passaic. The draws need not 
open for the passage of vessels, and para­
graphs (b) through (e) of this section 
shall not apply to these bridges.

*  *  *  *  *

(S e c .  5 , 2 8  S ta t . 3 62 , as  a m e n d e d , s e c . 6 ( g ) ( 2 ) ,  
8 0  S ta t .  9 37 ; 33  U .S .C . 4 99 , 4 9  U .S .C . 1 6 5 6 (g )  
( 2 ) ;  4 9  C F R  1 . 4 6 ( c ) ( 5 ) ,  33  C F R ' 1 .0 5 -1  t c )
(4 ) ) .

Dated: March 27, 1975.
W .  E .  C a l d w e l l , 

Captain, U.S. Coast Guard, 
Acting Chief, Offie of Marine 
Environment and Systems.

[F R  D o c .7 5 -8 8 0 5  F i le d  4 - 3 - 7 5 ;8 :4 5  a m )

Federal Aviation Administration 
[1 4  CFR Part 2 5 ]

[ D o c k e t  N o . 1 4230 ; N o t i c e  N o . 7 4 -3 8 A ]

COM PARTM ENT INTERIOR MATERIALS 
TOXIC GAS EMISSION

Extension of Comment Period
By an Advance Notice of Proposed 

Rulemaking (ANPRM), Notice 74^38, 
published in the F e d e r a l  R e g i s t e r  on 
December 30, 1974 (39 FR 45044), the 
Federal Aviation Administration stated 
that it is considering rule making to es­
tablish standards governing the toxic 
gas emission characteristics of compart­
ment interior materials used in transport 
category airplanes when subjected to fire 
conditions. In that Notice, the FAA 
stated that information presently avail­
able does not provide an adequate data 
base for development of toxicity stand­
ards and solicited the views of. all inter­
ested persons with reference to a num­
ber of questions propounded in the no­
tice.

By letter dated March 24, 1975, the 
Monsanto Fire Safety Center of the Mon­
santo Company, a manufacturer of 
chemicals and other products used in 
various aircraft applications, requested 
an extension of the comment period for 
Notice 74-38 for a reasonable time beyond 
March 31, 1975, so that it could obtain 
and evaluate information referred to in 
that Notice. In view of the complexity 
of the subject matter of the Notice, the 
FAA believes that the requested exten­
sion of time should be granted in order 
to permit receipt of all relevant data that 
can be provided.
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I find that the petitioner has shown a 
substantive interest in the proposed rule, 
that good cause exists for the extension, 
and that the extension is consistent with 
the public interest.

Therefore, pursuant to the authority 
delegated to me by the Administrator (14 
CFR 11.45), the time within which com­
ments on Notice 74-38 will be received is 
extended to June 2,1975.

Issued in Washington, D.C., on 
March 31,1975.

R. P. Skully,
Director,

Flight Standards Service.
[F R  D o c .7 5 -8 7 6 6  F i le d  4 - 3 - 7 5 ;  8 :4 5  a m ]

[1 4  CFR Part 7 1 ]
[A ir s p a c e  D o c k e t  N o . 7 5 - N W - 0 6 ]

ALTERATION OF TRANSITION AREA 
Notice of Proposed Rule Making

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regu­
lations that would alter the description 
of the Seattle, Washington, Transition 
Area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Operations, Procedures and Air­
space Branch, Northwest Region, 
Federal Aviation Administration, FAA 
Building, Boeing Field, Seattle, Wash­
ington, 98108. All communications re­
ceived on or before May 5, 1975, will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar­
rangement for informal conferences 
with Federal Aviation Administration of­
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing such conferences must also be sub­
mitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. vThe proposal 
contained in this notice may be changed 
in the light of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Northwest 
Region, Federal Aviation Administration, 
FAA Building, Boeing Field, Seattle, 
Washington, 98108.

A review of the controlled airspace 
around Seattle, Washington, disclosed 
that the existing Transition Areas are 
restrictive to efficient radar vectoring 
services. This amendment will incorpo­
rate many of the Transition Areas into 
standard 700' AGL and 1200' AGL 
Transition Areas, thereby affording more 
efficient use of the controlled airspace. 
This will permit better sequencing of 
aircraft and improved service to the 
users.

In consideration of the foregoing the 
FAA proposes the following airspace 
action:

In § 71.181 (40 FR 441) the descrip­
tion of the Seattle, Washington, Transi­
tion Area is amended to read as follows: 

Seattle, W ashington

T h a t  a i r s p a c e  e x t e n d i n g  u p w a r d  f r o m  7 0 0  
f e e t  a b o v e  t h e  s u r f a c e  b o u n d e d  o n  t h e  e a s t  b y  
a  l in e  b e g i n n in g  a t  L a t i t u d e  4 9 * 0 0 ' N .; L o n g i ­
t u d e  1 2 2 °2 1 ' W ., t o  L a t i t u d e  4 8 °4 0 ' N ., L o n g i ­
t u d e  1 2 2 °2 1 ' W ., t o  L a t i t u d e  4 8 *4 0 ' N ., L o n g i ­
t u d e  1 2 2 °0 5 ' W ., L a t i t u d e  4 7 *3 0 ' N ., L o n g i ­
t u d e  1 2 1 °4 8 ' W ., t o  L a t i t u d e  4 7 * 1 0 ' N ., 
L o n g i t u d e  121 ° 4 8 ' W ., t o  L a t i t u d e  4 6 ° 4 8 ' N ., 
L o n g i t u d e  1 2 2 *1 5 ' W ., o n  t h e  s o u t h  b y  a  l i n e  
e x t e n d i n g  t o  L a t i t u d e  4 6 * 4 2 ' N ., L o n g i t u d e  
1 2 3 °1 7 ' W ., o n  t h e  w e s t  b y  a  l i n e  e x t e n d in g  
t o  L a t i t u d e  4 7 * 1 0 ' N ., L o n g i t u d e  1 2 3 *1 7 ' W ., 
t o  L a t i t u d e  4 7 * 1 0 ' N ., L o n g i t u d e  120 *0 0 ' W „  
t o  L a t i t u d e  4 7 * 3 0 ' N ., L o n g i t u d e  1 2 0 *0 0 ' W ., 
t o  L a t i t u d e  4 8 °1 7 ' N ., L o n g i t u d e  1 2 3 *1 5 ' W ., 
t h e n c e  v ia  t h e  C a n a d a /U n it e d  S ta t e s  b o u n d ­
a r y  t o  t h e  p o i n t  o f  b e g i n n in g ;  t h a t  a ir s p a c e  
e x t e n d i n g  u p w a r d  f r o m  1 2 0 0 ' a b o v e  t h e  s u r ­
f a c e  b o u n d e d  o n  t h e  n o r t h  b y  a  l in e  b e g i n ­
n i n g  a t  L a t i t u d e  4 8 * 0 5 ' N ., L o n g i t u d e  1 2 3 *4 0 ' 
W ., t o  L a t i t u d e  4 8 * 0 5 ' N ., L o n g i t u d e  121 *3 5 ' 
W ., o n  t h e  e a s t  b y  a  l in e  e x t e n d in g  t o  t h e  
s o u t h  v ia  L o n g i t u d e  121*35 ’  W ., t o  t h e  s o u t h  
e d g e  o f  V -2 0 4 ,  o n  t h e  s o u t h  b y  t h e  s o u t h ' 
e d g e  V -2 0 4  a n d  L a t i t u d e  4 6 * 3 0 ' t o  t h e  e a s t  
e d g e  o f  V —2 7 , o n  t h e  w e s t  b y  e a s t  e d g e  o f  
V - 2 7  t o  L o n g i t u d e  1 2 3 * 4 0 ' W ., t o  t h e  p o i n t  
o f  b e g i n n in g ;  t h a t  a ir s p a c e  e a s t  o f  S e a t t le  
e x t e n d i n g  u p w a r d  f r o m  9 5 0 0 ' M S L  b o u n d e d  
o n  t h e  n o r t h  b y  a  l in e  b e g i n n in g  a t  L a t i t u d e  
4 8 * 0 0 ' N ., L o n g i t u d e  1 2 1 *3 5 ' W .. t o  L a t i t u d e  
4 8 * 0 0 ' N ., L o n g i t u d e  1 2 1 *0 0 ' W ., t h e n c e  s o u t h  
t o  L a t i t u d e  4 7 * 4 2 ' N „  L o n g i t u d e  1 2 1 * 0 0 ' W ., 
t h e n c e  e a s t  t o  L a t i t u d e  4 7 * 4 2 ' N ., L o n g i t u d e  
1 1 9 * 4 3 ' W ., o n  t h e  e a s t  b y  a  l i n e  e x t e n d in g  
s o u t h  v ia  L o n g i t u d e  119 *4 3 ' W .f t o  t h e  n o r t h  
e d g e  o f  V -2 N , o n  t h e  s o u t h  b y  t h e  n o r t h  
e d g e  o f  V —2 N  t o  L o n g i t u d e  1 2 1 * 3 5 ' W .. a n d  
o n  t h e  w e s t  b y  L o n g i t u d e  1 2 1 *3 5 ' W ., t o  t h e  
p o i n t  o f  b e g i n n in g .

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958, as amended, (49 
U.S.C. 1348(a)), and of Section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Seattle, Washington, on 
March 27, 1975.

C. B. W a l k , Jr., 
Director, northwest Region.

[ F R  D o c .7 5 -8 7 7 9  F i le d  4 - 3 - 7 5 ;8 :4 5 ' a m ]

ENVIRONMENTAL PROTECTION 
AGENCY 

[4 0  CFR Part 5 2 ]
[3 5 5 - 3 ]

NEW YORK
Implementation Plan for Control of Indirect 

Sources of Air Contamination; Proposed 
Revision
On June 18, 1973 (38 FR 15834), the 

Administrator of the Environmental 
Protection Agency (EPA) promulgated 
under section 110 of the Clean Air Act, 
as amended, amendments to 40 CFR 
Part 51, Requirements for Preparation, 
Adoption, and Submittal of State Im­
plementation Plans. Those amendments 
were designed primarily to provide for 
long-term maintenance of the national 
ambient air quality standards. Among 
other requirements, states were directed 
to expand their present procedures for

review of buildings or other facilities 
prior to construction or modification in 
order to include consideration of the air 
quality impact not only of pollutants 
emitted directly from stationary sources, 
but also of pollution arising from mobile 
source activity associated with such 
buildings or facilities (termed indirect 
sources).

Pursuant to an order of the U.S. Court 
of Appeals for the District of Columbia 
Circuit in the case of Natural Resources 
Defense Council, Inc. et al v. EPA, States 
were required to submit by August 15, 
1973 plan revisions to comply with these 
new requirements involving indirect' 
source review (38 FR 12920).

The Commissioner of the New York 
State Department of Environmental 
Conservation (NYSDEC), on August 15, 
1973, proposed a revision to the State’s 
plan which provided for a preconstruc­
tion review of indirect sources which 
commenced construction after Novem­
ber 3, 1973. On February 25,1974 (39 FR 
7283), EPA disapproved this proposed re­
vision request because the requirements 
of 40 CFR 51.18(h) were not met and 
State procedures allowed the issuance of 
a provisional permit to construct if the 
owner or operator of the indirect source 
experienced undue hardships or delay in 
complying with normal State procedures. 
To correct these deficiencies on Febru­
ary 25, 1974 (39 FR 7270) and as 
amended on July 9, 1974 (39 FR 25272), 
EPA promulgated a regulation applicable 
in New York State which provided for 
preconstruction review,of indirect sources 
of air pollution. This regulation is sched­
uled to become effective sometime after 
July 1,1975 (39 FR 45014).

To correct the deficiencies in the plan 
revision request of August 15, 1973, the 
Commissioner of NYSDEC, on January 
27, 1975, submitted a new request which 
consists of a newly adopted Part 203 of 
New York’s Codes, Rules and Regulations 
entitled “Indirect Sources of Air Pollu­
tion” . Public hearings were held by New 
York State on this regulation on Octo­
ber 15 and 17, 1974 and the regulation 
became effective on January 13, 1975.

The regulation provides for precon­
struction review in the following in­
stances:

(1) The construction or modification 
of any parking facility or any associated 
parking area in New York County;

(2) The construction or modification 
of any airport which results or may re­
sult in the following activity within ten 
years after completion of the construc­
tion or modification:

(i) In the case of a new airport, 50,000 
or more aircraft operations per year by 
regularly scheduled air carriers, or use 
by 1,600,000 or more passengers per year;

(ii) In the case of a modified airport, 
an increase of 50,000 or more aircraft op­
erations per year by regularly scheduled 
air carriers over the existing annual vol­
ume of aircraft operations, or an increase 
of 1,600,000 or more passengers per year;

(3) Within an urban area:
(i) The construction of any new park­

ing facility, or other new indirect source
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•with an associated parking area, which 
adds new parking capacity of 1,000 ve­
hicles or more;

<ii> The modification of any parking 
facility or any associated parking area 
which, by itself or when added together 
with all parking capacity constructed 
subsequent to November 4, 1973 or the 
date the latest permit to construct has 
been issued for such facility or area, will 
produce parking capacity of 500 vehicles 
or more, unless such modification is per­
mitted under the latest permit to con­
struct;

<iii) The construction of any road or 
highway section on which the annual 
average of daily traffic volume within ten 
years of completion of construction ex­
ceeds or may exceed 20,000 vehicles;

(iv) The modification of any existing 
section of road or highway which in­
creases or may increase the annual av­
erage of daily traffic volume within ten 
years of completion of modification by 
more than 10,000 vehicles;

(4) Outside an urban area:
> (i) The construction of any new park­
ing facility, or other new indirect source 
with an associated parking area, which 
adds new parking capacity of 2,000 ve­
hicles or more;

<ii) The modification of any parking 
facility or of any associated parking area 
which, by itself or when added together 
with all parking capacity constructed 
subsequent to November 4, 1973 or the 
date the latest permit to construct has 
been issued for such facility or area, 
will produce parking capacity of 1,000 
vehicles or more, unless such modifica­
tion is permitted under the latest permit 
to construct;

<5) Whenever an indirect source or 
associated parking area is to be con­
structed or modified in planned incre­
mental phases, the Commissioner may 
approve any or all such phases prior to 
the initiation of any such phase.

Urban areas are defined as those which 
may have a potential for violating any 
national ambient air quality standard 
in the 10-year period following standard 
attainment. A listing of these “urban 
areas” is given in § 203.2(e) of the 
regulation.

Procedurally, the regulation requires 
that all affected indirect sources be sub­
ject to a detailed analysis to show that 
operation of the source will not cause 
contravention of applicable national 
ambient air quality standards. The ap­
plicable national standards for a park­
ing facility are the national standards for 
carbon monoxide. With regard to con­
struction and modification of highway 
sections and airports the applicable am­
bient air quality standards are the na­
tional standards for carbon monoxide, 
photochemical oxidants and nitrogen 
dioxide.

Section 203.9 of the regulation de­
scribes the criteria by which the State 
will determine whether to issue indirect 
source permit to construct. This section 
requires prior to the issuance of the per­
mit that it be shown that the operation 
of the indirect source will not: (1) 
Cause a violation of any applicable am­

bient air quality standard or, where a 
violation of such standard exists, in­
crease the ambient concentration of the 
applicable pollutant or interfere with 
attainment or maintenance of such 
standard; (2) cause a violation of appli­
cable portions of any control strategy 
of an applicable implementation plan ap­
proved or promulgated under the Clean 
Air Act and in effect at the time of the 
issuance of the permit; and (3) result 
in a violation of any of the provisions 
of New York’s Codes, Rules and Regula­
tions.

Preliminary analysis by the Regional 
Office indicates that the State* regula­
tion is more stringent than the EPA 
promulgation in the following ways:

(1) For highway sections and airports, 
the preconstruction review includes, in 
addition to'a carbon monoxide and pho­
tochemical oxidant determination, a de­
termination that the national standard 
for nitrogen dioxide will not be violated. 
The EPA review is limited to a showing 
that the national standards for carbon 
monoxide and photochemical oxidants 
will not be exceeded.

(2) In New York County, the precon­
struction review for parking facilities will 
be required for all new or modified facili­
ties, regardless of size. The EPA review 
is limited to new facilities having greater 
than 1,000 spaces and to modifications of 
facilities of 500 or more spaces.

This notice is issued as required by sec­
tion n o  of the Clean Air Act to advise 
the public that comments may be sub­
mitted on whether the proposed imple­
mentation plan revision should be ap­
proved or disapproved. Only comments 
received within the 30-day public com­
ment period will be considered. The Ad­
ministrator’s decision to approve or dis­
approve the proposed plan revision is 
based on whether it meets the require­
ments of § 110(a) (2) (A )-(H ) and EPA 
regulations in 40 CFR Part 51.

Copies of the plan revision submission 
are available for public inspection during 
normal business hours at the Air Branch, 
EPA, Region n , 26 Federal Plaza, New 
York, New York 10007, Room 907 and at 
the New York State Department of En­
vironmental Conservation, 50 Wolf Road, 
Albany, New York 12233. Copies are also 
available at the Freedom of Information 
Center, EPA, 401 M Street, S.W., Wash­
ington, D.C. 20460. All comments should 
be addressed to the Regional Administra­
tor, Environmental Protection Agency, 
Region n , 26 Federal Plaza, New York, 
New York 10007 <42 U.S.C. 1857c-5).

Dated: March 28,1975.
G erald M. H ansler, 

Regional Administrator.
| P R  D o c .7 5 -8 8 4 2  P i le d  4 - 3 - 7 5 ;8 :4 5  a m ]

[40 CFR Part 52]
[P R L  3 5 5 -4 ]

PENNSYLVANIA
Approval of Compliance Schedules 

Section 110 of the Clean Air Act, as 
amended, 42 U.S.C. section 1857c-5, and 
the implementing regulations *of 40 CFR

Part 51, require each State to submit a 
plan which provides for the attainment 
and maintenance of the national ambient 
air quality standards throughout the 
State. Each such plan is to contain 
legally enforceable compliance schedules 
setting forth the dates by which all sta­
tionary and mobile sources must be in 
compliance with any applicable require­
ment of the plan.

On May 31, 1972, pursuant to section 
110 of the Clean Air Act and 40 CFR 
Part 51, the Administrator of the Envi­
ronmental Protection Agency ("EPA” ) 
approved portions of the Pennsylvania 
State Implementation Plan <37 FR 
10842).

Pursuant to 40 CFR 51.6, the Common­
wealth of Pennsylvania submitted for 
EPA’s approval revisions to the compli­
ance schedule portion of its plan. This 
publication proposes that one of these 
revisions be approved. Other revisions 
were previously published in the F ederal 
R egister on August 22, 1974, (39 FR 
30349), October 10, 1974 (39 FR 36481), 
and November 27, 1974 (39 FR 41363). 
The proposed revision establishes a date 
by which the air pollution source must 
attain compliance with the emission lim­
itation of the State Implementation Plan. 
This date is indicated in the approval 
table below under the heading “Final 
Compliance Date.” While the table below 
contains only the date of final compli­
ance, the schedule itself includes interim 
dates which denote increments of prog­
ress toward final compliance in accord­
ance with 40 CFR 51.15(c). Both the 
final and interim dates are federally en­
forceable by EPA pursuant to the Clean 
Air Act, as amended.

The “Effective Date” column in the 
table below refers to the date the com­
pliance schedule becomes effective for 
purposes of Federal enforcement.

The complete text of the compliance 
schedule listed below is available for pub­
lic inspection at the following locations:
E n v ir o n m e n t a l  P r o t e c t i o n  A g e n c y
R e g i o n  i n
C u r t i s  B u i l d i n g
S ix t h  a n d  W a l n u t  S t r e e t s
P h i la d e lp h ia ,  P a . 1 9106
B u r e a u  o f  A ir  Q u a l i t y  &  N o is e  C o n t r o l
P e n n s y lv a n ia  D e p a r t m e n t  o f  E n v ir o n m e n t a l

Resources 
B o x  2063
F u l t o n  N a t io n a l  B u i ld in g ,  1 8 th  F lo o r  
H a r r is b u r g , P a . 17105  
F r e e d o m  o f  I n f o r m a t i o n  C e n t e r  
E n v ir o n m e n t a l  P r o t e c t i o n  A g e n c y  
4 01  M  S t r e e t ,  S W  
W a s h in g t o n ,  D .C . 2 04 6 0

An Evaluation Report for the com­
pliance schedule may be examined at the 
EPA Region m  office indicated above.

The compliance schedule has been 
adopted by the Pennsylvania Department 
of Environmental Resources and sub­
mitted to EPA after notice and public 
hearing in accordance with procedural 
requirements of 40 CFR 51.4.

interested parties may participate in 
the final rule making by submitting com­
ments on whether the proposed revision 
to the Pennsylvania State Implementa­
tion Plan should be approved or disap­
proved as required by Section 110 of the
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Clean Air Act. To be considered, com­
ments must be postmarked on or before 
May 5, 1975. All public comments re­
ceived in regard to the proposed revision 
will be available for public inspection at 
the EPA Region m  office in Philadelphia, 
Pennsylvania and at the EPA Freedom 
of Information Headquarters in Wash­
ington, D.C. The Administrator’s deci­
sion to approve or disapprove the pro­
posed revision is based upon the require­
ments of Section 110(a) (2) (A-H) of the 
Clean Air Act as amended and the EPA 
regulations published in 40 CFR Part 51. 
Comments should be directed to the En­
vironmental Protection Agency, Region

3H, Curtis Building, Sixth and Walnut 
S t r e e t s , Philadelphia, Pennsylvania 
19106, Attention: Eileen M. Glen«
(4 2  U S O  s e c t io n  1 8 5 7 0 -5 )

Dated: March 24, 1975.
. J o s e p h  M .  M a n k o ,

Acting Regional Administrator.
It is proposed to amend 40 CFR Part 

52 as follows:
Section 52.2036(a) is amended by re­

vising the table as follows:
§ 52.2036 Compliance Schedules.

(a) *
State Date of Effective FinalSource Location regulation (s) 

involved
adoption date compliance

date

West Penn Power Co., Order Armstrong 123.11, 123.22, 123.41__July 20,1973. Immediately.. Apr. 30,1975
No. 73-679-V. County.

[ F R  D o c .7 5 -8 8 4 3  F i le d  4 - 8 - 7 5 ;  8 :4 5  a m ]

[4 0  CFR Part 4 0 8 ]
[FRL 354-6]

CANNED AND PRESERVED SEAFOOD 
PROCESSING

Point Source Category Effluent Limitations
Guidelines and Standards; Notice of
Availability

On January 30, 1975, the Agency pub­
lished a notice of interim final rule 
making establishing effluent limitations 
and guidelines (40 FR 4582) and a notice 
of proposed rules for standards of per­
formance for new sources and pretreat­
ment standards for existing and new 
sources (40 FR 4608) for the canned 
and preserved seafood processing point 
source category. Reference was made in 
the preambles to these notices of a tech­
nical report and an economic report 
prepared by the Agency in connection 
with the development of these regula­
tions.

The report entitled “Development 
Document for Interim Final Effluent 
Limitations Guidelines and Proposed 
New Source Performance Standards for 
the Fish Meal, Salmon, Bottom Fish, 
Clam, Oyster, Sardine, Scallop, Herring 
and Abalone Segment of the Canned and 
Preserved Seafood Processing Point 
Source Category”  details the analysis 
undertaken in support of the regulations 
and is available for inspection in the 
EPA Freedom of Information Center, 
Room 204, West Tower, Waterside Mall, 
Washington, D.C., at all EPA regional 
offices, and at State water pollution con­
trol offices. A supplementary analysis en­
titled “Economic Analysis of Interim 
Final Effluent Guidelines, Seafood Proc­
essing Industry” which discusses the pos­
sible economic effects of the regulation is 
also available for inspection at these lo­
cations. Copies of both of these docu­
ments have been sent to persons or insti­
tutions affected by the proposed regula­
tion or who have placed themselves on a 
mailing list for this purpose (see EPA’s 
Advance Notice of Public Review Pro­
cedures, 38 FR 21202, August 6,1973). An

additional limited number of copies of 
both reports are available. Persons wish­
ing to obtain a copy may write the EPA 
Freedom of Information Center, En­
vironmental Protection Agency, Wash­
ington, D.C. 20460, Attention: Ms. Ruth 
Brown.

All comments received on or before 
May 5, 1975 will be considered. Steps 
previously taken by the Environmental 
Protection Agency to facilitate public 
response within this time period are 
outlined in the advance notice concern­
ing public review procedures published 
on August 6, 1973 (38 FR 21202)..

Dated: March 26,1975.
James L. Agee, 

Assistant Administrator for 
Water and Hazardous Materials.

[ F R  D o c .7 5 -8 8 4 4  F i le d  4 - 3 - 7 5 :8 :4 5  a m ]

FEDERAL HOME LOAN BANK 
BOARD

[  12 CFR Parts 541 and 545 ]
[N o . 7 5 -2 0 6 ]

FEDERAL SAVINGS AND LOAN SYSTEM 
Loans on Cooperative Housing Projects 

M arch 5,1975.
Summary. The following summary of 

the amendments proposed by this Res­
olution is provided for the reader’s con­
venience and is subject to the full 
description in the preamble as well as 
the specific provisions in the regulations.

I. Present situation. Conventional 
loans by Federal associations to housing 
cooperatives are governed by § 545.6- 
1(b) and limited thereby to a loan-to- 
value ratio no greater than 80 percent.

n . Proposed amendment. Would au­
thorize under certain conditions conven­
tional loans to cooperative housing proj­
ects up to 95 percent of value.

The Federal Home Loan Bank Board 
considers It desirable to propose to 
amend Parts 541 and 545 of the Rules 
and Regulations for the Federal Savings

and Loan System (12 CFR Parts 541 and 
545) to add thereto provisions which 
would, respectively, define the term “co­
operative housing project” and liberalize 
under certain conditions the loan-to- 
value ratios of conventional loans on 
cooperatives. Federal associations are 
currently authorized to make conven­
tional cooperative housing loans with 
loan-to-value ratios of up to 80 percent 
under § 545.6-1 (b) ; the purpose of the 
new provisions would be to authorize 
conventional loans of up to 95 percent 
loan-to-value ratios on certain coopera­
tives, defined as “cooperative housing 
projects”, on a basis analogous to loans 
which Federal associations are author­
ized to make on condominiums.

The proposed amendments would com­
prise three parte: a new “cooperative 
housing project” definition to be added 
as § 541.10-4, a new specific provision for 
cooperative loans to be added to a re­
vised § 545.6-1 (b ), loans on “ other 
dwelling units”, and a conforming 
amendment to L545.6-7(b), loan per­
centage-limitations categories.

The new § 541.10-4 would define “co­
operative housing project” as being 
owned by a non-profit corporation whose 
stock is held by the residents and whose 
sponsor is a non-profit organization hav­
ing no identity of ’ interest with the 
builder of the project.

The proposed revision of § 545.6-1 (b) 
would divide it into three parts, for (i) 
regular 80 percent multi-unit loans,' (ii) 
insured or guaranteed loans, and (iii) 
the new cooperative housing loans. The 
latter provision would authorize 90 and 
95 percent loan-to-value ratios, provided 
that the requirements of §§545.6-1 (a)
(4) and (5) for 90 and 95 percent loans 
on single-family dwellings are met. These 
requirements include completed con­
struction, limits on loan amounts, pre­
paid monthly charges, owner-occupancy 
certifications, percentage-of-assets lim­
itations (all high-ratio loans, including 
cooperative housing project loans, share 
the same percentage limitation cate­
gories), and, in the case of 95 percent 
loans, private mortgage insurance or spe­
cific reserves. In addition, the proposed 
§ 545.6-1 (b) (1) (iii) would require main­
tenance of reserves as are required for 
comparable housing project loans in­
sured by the Federal Housing Adminis­
tration.

A cooperative housing project loan, 
like any other loan under § 545.6-1 (b) 
Cl), could be combined with a construc­
tion loan into a single loan, but under 
§ 545.6-1 (a) (4) and (5), as incorporated 
into § 545.6-1 (b) (1), no disbursement of 
the permanent financing funds over 80 
percent could be made until completion 
of construction and presale to the coop­
erative.

The maximum amount which could be 
invested in a cooperative loan under the 
proposal would be computed by locating 
the appropriate regulatory provision for 
a single-family dwelling loan in § 545.6- 
1 (a ), and then multiplying the limit pro­
vided for therein by the number of units
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In the cooperative. For example, a 95 per­
cent loan on a 50-unit co-op could not 
exceed 50 times $42,000 ($50,000 in 
Alaska, Guam, or Hawaii) which is the 
loan limit for 95 percent single-family­
dwelling loans under § 545.6-1 (a) (5) (i)
(a ). A further proposed limitation on the 
maximum amount of the loan is a “per 
unit” ceiling for allocation of loan pro­
ceeds, which provides that the amount 
of the loan to be applied to any indi­
vidual unit may not exceed the regu­
latory dollar limit.

Cooperative housing loans under the 
proposed §545.6-1 (b) would be treated 
as multi-family dwelling loans for per­
centage-of-asset-limitation purposes un­
der the proposed revision to § 545.6-7<b) ; 
such loans would be released from the 
percentage limitations categories of 
§§ 545.6-1 (a) (4) and (5) when the bal­
ances were reduced to 80 percent of 
value, but would continue to be included 
hi the appropriate categories under 
§ 545.6-7 (c ).

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Part 541 by adding thereto a new § 541.- 
16-4 as set forth below and to amend 
Part 545 by revising §§ 545.6-1 (b) (1) 
and 545.6-7(b) to read as set forth below.

Interested persons are invited to sub­
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 320 First Street 
NW., Washington, D.C. 20552, by May 5, 
1975, as to whether this proposal should 
be adopted, rejected or modified. Writ­
ten material submitted will be available 
for public inspection at the above address 
unless confidential treatment is request­
ed or the material would not be made 
available to the public or otherwise dis­
closed under § 505.5 of the General Reg­
ulations of the Federal Home Loan 
Bank Board (12 CFR 505.5).

1. A new § 541.10-4 would be added to 
read as follows:
§ 541.10—4 Cooperative housing project.

The term “cooperative housing pro­
ject” means real estate comprising dwell­
ing units for more than four families in 
the aggregate, designed primarily for 
residential use, which is owned by a non­
profit corporation whose stock is owned 
by the residents of the project and whose 
sponsor is a nonprofit organization which 
has no identity of interest with the 
builder of the project.

2. Section 545.6-1 (b) (1) would be re­
vised to read as follows:
§ 545.6—1 Lending powers.

* * * * *
(b) Other dwelling units; combination 

of dwelling units, including homes, and 
business property involving only minor 
or incidental business use;— (1) Month­
ly installment loans. Subject to the limi­
tations of § 545.6-7, monthly installment 
loans may be made on other dwelling 
units or combinations of dwelling units, 
Including homes, and business property 
involving only minor or incidental busi­

ness use, or cooperative housing projects, 
for amounts not in excess o f:

(i) 50 percent (or if authorized by the 
members of such an association, not In 
excess of 80 percent) of the value there­
of, repayable within 30 years;

(ii) the maximum percentage of value 
acceptable to the insuring or guarantee­
ing agency, in the case of an insured or 
guaranteed loan, and a repayment period 
acceptable to such agency; or

(iii) the amounts authorized in para­
graphs (a) (4) and (5) of this section, 
and the repayment periods authorized 
in those paragraphs, in the case of co­
operative housing project loans; Pro­
vided, That all the requirements of such 
paragraphs are met; and Provided fur­
ther, That such cooperative housing 
projects shall be required to maintain 
at least such reserves as are required 
for comparable cooperative housing 
projects insured by the Federal Housing 
Administration. For purposes of com­
pliance with this paragraph (b) (1) (iii), 
the term “single-family dwelling” in 
paragraph (a) (4) (i) of this section shall 
read “cooperative housing project” ; the 
words “borrower is” , in paragraph (a)
(4) (iv) (b) of this section, shall read 
“stockholders of the cooperative hous­
ing project are” ; and the loan limits of 
$55,000, or $68,750 in Alaska, Guam and 
Hawaii, in paragraph (a) (4) (ii) (a) of 
this section, and $42,000, or $50,000 in 
Alaska, Guam and Hawaii, in paragraph
(a) (5) (i) (a) of this section, shall read 
“ $55,000, or $68,750 with respect to dwell­
ing units in Alaska, Guam and Hawaii, 
multiplied by the number of dwelling 
units” and “$42,000, or $50,000 with re­
spect to dwelling units in Alaska, Guam 
and Hawaii, multiplied by the number 
of dwelling units” , respectively: Pro­
vided, That the amount of the loan to be 
applied to any one dwelling unit may not 
exceed the applicable limitation per 
dwelling unit.

* * * • ♦

3. Section 545.6-7(b) would be re­
vised to read as follows:
§ 545 .6—7 Percentage limitations on real

estate loan investments.
* * * * •

(b) Percentage limitations for specific 
types of loans. Real estate loan invest­
ments made under the authority of 
§ 545.6-14 (land acquisition and develop­
ment loans), § 545.6-16 (loans for hous­
ing for the aging), § 545.6-18 (urban re­
newal loans), § 545.6-20 (Foreign Assist­
ance Act loans), § 545.6-3(c) (developed 
building lot loans), § 545.6-1 (a) (4) and
(5) (loans on single-family dwellings in 
excess of 80 percent of value), or § 545.6- 
1(a) (3) (iii) (loans to facilitate trade-in 
or exchange of homes) shall be subject 
to the respective percentage limitations 
contained in such sections. However, 
whenever the terms of a loan invest­
ment under §§ 545.6-16 or 545.6-18 would 
meet the requirements for a loan under 
§545.6-1, it may be released from 
the percentage-limitation category in 
§§ 545.6-16 or 545.6-18 and, unless it is

a loan specified in paragraph (a) of this 
section as not subject to any percentage 
limitation, allocated within an applica­
ble percentage-limitation category in 
paragraph (c) of this section. A loan 
investment under § 545.6-1 (a) (4) or (5) 
on a single-family dwelling within the 
association’s regular lending area may 
be released from any percentage-limita­
tion category when the" loan balance has 
been reduced to not more than 80 per­
cent of value. A loan investment under 
§ 545.6-1 (b) (1) (iii) on a cooperative 
housing project may be released from 
the percentage-lijnitation categories of 
§ 545.6-1 (a) (4) or (5) when the loan 
balance has been reduced to not more 
than 80 percent of value, but shall at 
all times be included in an appropriate 
percentage-limitation category of para­
graph (c) of this section.

* * * * *
( S e c .  5 , 4 8  S t a t . ,  132 , a s  a m e n d e d ; 12 U .S .C . 
§ 1 464 . R e o r g .  P la n  N o . 3  o f  1 947 , 12 P .R . 
4 9 8 1 , 3  C F R , 1 9 4 3 -4 8  C o m p . ,  p .  1 0 7 1 ) .

By the Federal Home Loan Bank 
Board,

[ s e a l ]  G r e n v i l l e  L .  M i l l a r s  J r . ,  
Assistant Secretary.

[ F R  D o c .7 5 -8 7 8 1  F i le d  4 - 3 - 7 5 :8 :4 5  a m ]

FEDERAL MARITIME COMMISSION
[4 6  CFR Part 5 0 2 ]

[ D o c k e t  N o . 7 5 - 7 ]

INFORMAL PROCEDURE FOR
ADJUDICATION O F SMALL CLAIMS

Notice of Proposed Rulemaking
In 1967 (Docket 65-33) the Commis­

sion instituted procedures under Sub­
parts S and T, Part 502, 46 CFR whereby 
claims for reparations of $1,000 or less 
against carriers subject to the Shipping 
Act of 1916 could be adjudicated in­
formally.

Following review and analysis of the 
claims settled during the period June, 
1972 to January, 1975, the Commission 
has concluded that an increase in the 
ceiling from $1,000 to $5,000 is timely and 
proper. Analysis revealed that the $1,000 
limit set in 1967 has been.eroded by gen­
eral economic pressures to the point that 
a new limit would be required to reestab­
lish the relationship between the original 
ceiling and the costs of doing business. 
Further, it is felt that by offering infor­
mal proceedings to a larger number of 
claimants the Commission would advance 
the cause of expeditious regulatory 
action.

Therefore, pursuant to section 4 of the 
Administrative Procedure Act (5 USC 
553) and sections 22 and 43 of the Ship­
ping Act o f 1916 (46 USC 820, 841(a)) 
§ 502.301 Policy of Title 46 CFR is pro­
posed to be amended by changing the 
$1,000 limitation in the first sentence 
thereof to read “ $5,000” .

Interested persons may participate in 
this rulemaking proceeding by filing with 
the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, on or 
before May 4, 1975, an original and 15
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copies of their views and arguments per­
taining to the proposed rules.

By the Commission.
[seal] F rancis C. H u r n e y ,

Secretary.
[ F R  D o c .7 5 —8 82 0  F U e d  4 - 3 - 7 5 ;8 :4 5  a m ]

NUCLEAR REGULATORY 
COMMISSION 

[  10 CFR Part 73 ]
PHYSICAL PROTECTION OF PLANTS 

AND MATERIALS
Advance Notice of Certain Shipments of 

Special Nuclear Material
On November 6, 1973, the Atomic En­

ergy Commission published amendments 
to 10 CFR Part 73 which strengthened 
the security requirements for special nu­
clear material in transit. These amend­
ments became effective on March 6,1974. 
In order to assure that these require­
ments are fulfilled, the Commission needs 
advance notice of shipments involving 
certain quantities of special nuclear ma­
terial, and notification of arrival of such 
shipments at their final destinations.

Accordingly, the Nuclear Regulatory 
Commission has under consideration 
amendments to its regulations in 10 CFR 
Part 73 to require that the Commission 
be informed seven days in advance of a 
shipment of quantities of special nuclear 
material specified in § 73.1(b) (2) of 10 
CFR Part 73, and that it be notified upon 
arrival of such shipments.

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani­
zation Act of 1974, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol­
lowing amendments to 10 CFR Part 73 
is contemplated. Interested persons who 
desire to submit written comments or 
suggestions for consideration in connec­
tion with the proposed amendments 
should send them to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At­
tention: Docketing and Service Section 
by May 5,1975.

1. Paragraphs (c) (3) and (e) of § 73.36 
are revised to read as follows:
§  73.36 Miscellaneous requirements.

* * * * *
(c) (3) Each licensee who delivers spe­

cial nuclear material to a carrier for 
transport or releases special nuclear ma­
terial f.o.b. at the point where it is de­
livered to a carrier for transport shall 
also make arrangements with the con­
signee to be notified immediately by tele­
phone, telegraph, or teletype, of the ar­
rival of the shipment at its destination.

* * * * *
(e) Each licensee who receives a ship­

ment of special nuclear material shall 
immediately notify by telephone and tel­
egraph, or teletype, the person who de­
livered the material to a carrier for 
transport and the Director of the appro­
priate Nuclear Regulatory Commission 
Regional Office listed in Appendix A of

the arrival of the shipment at its des­
tination. When an Energy Research and 
Development Administration (ERDA) li­
cense-exempt contractor is the consignee, 
the licensee who is the consignor shall 
notify by telephone and telegraph, or 
teletype, the Director of the appropriate 
Nuclear Regulatory Commission Re­
gional Office listed in Appendix A of the 
arrival of the shipment at its destination 
immediately upon being notified of the 
receipt of the shipment by the license- 
exempt contractor as arranged pursuant 
to paragraph (c) (3) of this section. In 
the event such a shipment fails to arrive 
at its destination at the estimated time, 
the consignee, if a licensee, or in the case 
of an export shipment, the licensee who 
exported the shipment, shall immediately 
notify by telephone and telegraph, or tel­
etype, the Director of the appropriate 
Nuclear Regulatory Commission Re­
gional Office listed in Appendix A of this 
part, and the licensee or other person 
who delivered the material to a carrier 
for transport. The licensee who made the 
physical protection arrangements shall 
also immediately notify by telephone 
and telegraph, or teletype, the "Director 
of the appropriate Nuclear Regulatory 
Commission Regional Office listed in Ap­
pendix A of the action being taken to 
trace the shipment.

2. A new § 73.72 is added to read as 
follows:
§ 73.72 Requirement for advance no­

tice o f shipment o f special nuclear 
material.

Each licensee who plans to import, ex­
port, transport, deliver to a carrier for 
transport in a single shipment, or take 
delivery of a single shipment free on 
board at the point where it is delivered 
to a carrier quantities of special nuclear 
material as specified in § 73.1(b) (2) shall 
notify the Director of the appropriate 
Nuclear Regulatory Commission Regional 
Office listed in Appendix A by U.S. Mail, 
postmarked at least seven days in ad­
vance of the shipping date. The informa­
tion to be furnished in the advance no­
tice prior to a shipment is specified in 
§ 73.70(g).
(S e c .  161 , P u b . L a w  8 3 -7 0 3 , 6 8  S t a t .  9 4 8  (4 2  
U .S .O . 2 2 0 1 ) )

Dated at Washington, D.C., this 31st 
day of March, 1975.

'For the Nuclear Regulatory Commis­
sion.

S am uel J . C h il k , 
Secretary of the Commission.

[ F R  D o c .7 5 -8 7 4 9  F U ed  4 - 3 - 7 5 ;8 :4 5  a m ]

SMALL BUSINESS ADMINISTRATION
[1 3  CFR Part 1 2 0 ]

LOAN POLICY 
Fees

The Small Business Administration 
(SBA) is considering amending its Busi­
ness Loan Policy Regulations to author­
ize a lender to charge a small business 
concern applying for a loan to be made

in participation with SBA a reasonable 
fee to be negotiated between applicant 
and lender, but not in excess of $200. 
The purpose of this fee is to reimburse 
the lender for the expense incurred in 
processing the loan application. Another 
amendment under consideration would 
provide an incentive to a lender to make 
longer term loans by allowing the lender 
to charge a borrower a fee, to be nego­
tiable between borrower and lender, for 
providing such longer term loans. The 
fees to be authorized by these proposed 
amendments may be charged in addition 
to other fees permitted by § 120.3(b) (5).

Inquiries with respect to these pro­
posed amendments may be sent to the 
Associate Administrator for Finance and 
Investment, SBA, 1441 L Street, NW., 
Washington, D.C., 20416. «All material 
received on or before May 5, 1975, will 
be considered.

Pursuant to the authority of section 5 
of the Small Business Act, 72 Stat. 385, 
U.S.C. 634 and section 7 of the said Act, 
as amended, 72 Stat. 387, 15 U.S.C. 636 
it is proposed to amend Part 120 in the 
manner set forth below:

Section 120.3(b)(5) Is amended by 
revising the introductory paragraph and 
paragraph ( i ) ; paragraph (ii)~ is re­
designated as paragraph (iv ); and para­
graphs (ii) and (iiiX are added,to read 
as follows:
§ 120.3 Terms and conditions o f busi­

ness loans and guarantees.
*  #  *  *  *

(b) Charges and interest rates. * * *
(5) Applicants* and borrowers* fees. 

Subject to the limitations of § 120.5(a) 
(2), a lender or associate may charge an 
applicant or borrower reasonable fees 
for necessary services actually performed 
at the request of the applicant or bor­
rower; provided, however, that no ap­
plicant or borrower shall be required as 
a condition or requirement for obtain­
ing “a loan to pay any fees or charges 
to the lender, associate, or designee of 
either, or to purchase any goods or serv­
ices (including insurance) from the 
lender, associate, or designee of either, 
except as hereinafter specified: and fur~ 
there provided, that a lending institution 
may not impose upon an applicant or 
borrower fees or charges any part of 
which defrays the lender’s overhead 
costs, except as specifically authorized 
in paragraphs (b )(5 ) (i), (ii) and (iii) 
of this section.

(i) Application preparation fees. Not­
withstanding the provisions of para­
graph (b) (5) o f this section, a lender 
or associate may charge an applicant 
reasonable fees for necessary services 
actually performed at the request of 
the applicant in the preparation of the 
loan application. If additional, supple­
mental, or revised financial statements, 
income projections, appraisals, abstracts 
of title, or other records are required 
for the processing of a loan, or as a 
condition of the disbursement thereof, 
a lender or an associate (with the con­
sent of the applicant in either case)
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may prepare such documentation for a 
reasonable fee: Provided, however, That 
legible copies of any such documents 
shall be made available to the applicant, 
together with supporting work papers 
that the applicant may request. A lender 
shall also be entitled to reimbursement 
from the borrower for any expenses in­
curred for filing or recordation neces­
sary to perfect a security interest in the 
assets of the borrower, including title 
insurance. The fees authorized here­
under may be charged whether or not 
the requested loan-is actually approved 
by the Lender or SBA,

(ii) Application processing fees. Not­
withstanding the provisions of paragraph
(b )(5 ) of this section, a lending insti­
tution may charge a fee to cover the cost 
of processing an application for a loan 
which is proposed to be guaranteed by, 
or made in participation with, SBA: Pro­
vided, however, that the amount of any 
such fee shall be negotiable between a p -. 
pUcaht and lender, but shall not exceed 
$200. The fees authorized hereunder may 
be charged whether or not the requested 
loan is actually approved by the Lender 
or SBA.

(iii) Maturity fees. Notwithstanding 
the provisions of paragraph (b) (5) of 
this section, a lender may charge a bor­
rower a fee on any loan made by lender 
which has a maturity of five years or 
more. Such fee may be charged in addi­

tion to interest charged and other fees 
authorized hereunder. The fee author­
ized hereunder shall be negotiable be­
tween lender and borrower but shall not 
exceed the percentages set forth in the 
following table:

P erm itted  fe e
Term of loan: (p ercen t)

Five years or more, bu t less than
7 years_____________________________ 2

7 years or more, but less than 9
years  _____________________________  3

9 years or more______________________! 4

The amount of the maturity fee shall 
be based on the actual amount of the 
loan to be disbursed to the borrower 
after reduction for all other fees and 
insurance charges under § 120.3(b) (5). 
The maturity fee is a one time fee only, 
to be charged at the time of actual loan 
disbursement(s). In the case of phased 
disbursements, the' maturity fee charges 
shall be phased in accordance with actual 
loan disbursements. The maturity fee 
may be deducted from the amount to be 
disbursed to the borrower.

*  *  •  *  *

(Catalog of Federal Domestic Assistance Pro­
gram No. 59012, Small Business Loans)

Dated: April2,1975.
T hom as S . K leppe, 

Administrator.
IFR Doc.75-9050 Filed 4 -3 -75 ; 11:44 am]
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notices
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DEPARTMENT OF TH E TREASURY 
Bureau of Alcohol, Tobacco and Firearms 

FIREARMS 
Granting of Relief

Notice is hereby given that pursuant 
to 18 U.S.C., section 925(c), the following 
named persons have been granted relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, transfer, 
receipt, shipment, or possession of fire­
arms incurred by reason of their convic­
tions of crimes punishable by imprison­
ment for a term exceeding one year.

It has been established to my satis­
faction that the circumstances regarding 
the convictions and each applicant’s 
record and reputation are such that the 
applicants will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not 
be contrary to the public interest.
Arpen, Frank T ., Jr., 8990 Diamond C Lane, 

Jacksonville, Florida, convicted on Janu­
ary 13, 1961, in the United States District 
Court, Southern District of Florida.

Baxter, Robert L., 14747 El Cariso Road, 
Victorville, California, convicted on 
September 7, 1945, in a General Court 
M artial, Camp Joseph T. Robinson, Ar­
kansas; and on December 5, 1946, in the 
United States District Court, Eastern 
District of Arkansas.

Bostain, Rudie G ., 414 Rosewood Street, 
Kelso, W ashington, convicted on April 30, 
1965, in the Circuit Court of the State of 
Oregon, Multnomah County; on Decem­
ber 26, 1968, and October 29, 1970, in the 
Superior Court, Cowlitz County, W ashing­
ton.

Broadway, John E., 431 Arcade Boulevard, 
Sacramento, California, convicted on Octo­
ber 9, 1962, and oh May 9, 1966, in the 
Superior Court of the State of California* 
In and For the County of Sacramento. 

Coker, Robert B., 1305 Metro Drive, Apt. 
#165, Carrollton, Texas, convicted oh. 
AprU 8,1959, in the Jackson County Circuit 
Court, Medford, Oregon.

Cook, Cecil N., Box 155, Lovelock, Nevada, 
convicted on January 31, 1969, in the Dis­
trict Court of the Eleventh Judicial Dis­
trict of the State of Montana, in and for 
the County of Lincoln.

Cowan, Cornelius, 5608 Springfield, Detroit, 
Michigan, convicted on October 8, 1957, in 
the Recorder’s Court of the City of Detroit, 
Michigan.

Dearinger, Robert' L., 911 Central, Kansas 
City, Kansas, convicted on April 9, 1965, in 
the First Judicial District Court of the 
State of Nevada, in and for Carson City; on 
December 16, 1966, in the Twenty-Ninth 

* Judicial District Court, for the County of 
Wyandotte, Kansas: and on October 30, 
1969, in the Leavenworth County Circuit 
Court, Leavenworth, Kansas.

Hand, Howard Jerome, Jr., Route 9, 426%  
Old Mill Road, Clarksville, Tennessee, con­
victed on February 1, 1974, in the United 
States District Court, Middle District o f 
Tennessee.

Harrell, Carlton Lee, P.O. Box 119, Jarratt, 
Virginia, convicted on July 8, 1971, Hust­
ings Court, Richmond, Virginia.

Harris, Norman V ., Jr., 107 Carrolls Avenue, 
Carrolls, Washington, convicted on Au­
gust 12, 1971, in the Superior Court, Cow­
litz County, Washington.

Heichel, John W ., Sr., P.O. Box 262, New 
Buffalo, Michigan, convicted on October 31, 
1947, in the Circuit Court, Porter County, 
Indiana; and on November 16, 1948, in the 
United States District Court for the North­
ern District of Indiana.

McBroom, Joseph R., 662 N.W . 7th, Apt. 8, 
Camas, W ashington, convicted on Febru­
ary 10,1966, in the Superior Court, Yakima

. County, W ashington.
Matthews, Ray E., 6308 Butte, Boise, Idaho, 

convicted on May 9, 1973, in the District 
Court, Ada County, Idaho.

Maze, Robert P., Star Route B, Box 533, 
Palmer, Alaska, convicted on April 18, 1960, 
in the Superior Court, Fairbanks, Alaska; 
on April 21, 1966, and on January 27, 1967, 
in the Superior Court for the State of 
Alaska, Third Judicial District.

Minucie, Mike Thurman, Route 1, Ferrum, 
Virginia, convicted on December 10, 1928, 
on November 13, 1930, ancl on June 11, 
1940, in the Franklin County Circuit Court, 
Virginia; on July 5, 1944, January 9, 1946, 
and on May 7, 1951, in the United States 
District Court for the Western District 
of Virginia.

Montano, Ricardo, 1232 Sanford, Muskegon 
Michigan, convicted on or about March 8, 
1972; State of Michigan Circuit Court for 
the County of Wayne.

Montgomery, Rick C., 1729 Christina, Stock- 
ton, California, convicted on March 9, 1973, 
in the Municipal Court of California, 
County of San Joaquin.

Pelliccia, Emanuele, Jr., 153 So. Avenue 57, 
Apt. 10, Los Angeles, California, convicted 
on November 2, 1961, in the Superior Court, 
Los Angeles County, California.

Rajewlch, W illiam  John, 1830 S. Street, 
Gering, Nebraska, convicted on or about 
November 6, 1969, and on May 3, 1972, in 
the United States District Court, District 
of Nebraska.

Richardson, Charles G ., Highway 80, Hazel 
Green, Wisconsin, convicted on April. 27, 
1972, in the United States District Court, 
Western District, Wisconsin!

Risinger, Edmund L., Rt. 1, Box 108, Natalia, 
Texas, convicted on July 22, 1971, in the 
United States District Court, Western Dis­
trict of Texas.

Roup, Ronald V ., Route 4, Box 675, 
Sequim, W ashington, convicted on April 26, 
1972, in the Superior, Court, Clallam  
County, Washington.

Rum felt, Verl Adaz, 705 Davidson Avenue, 
Lexington, North Carolina, convicted on 
November 28, 1959, -in the Superior Court, 
Davidson County, North Carolina; and on 
November 18, 1971, in the United States 
District Court, Middle District of North 
Carolina, Salisbury Division.

Schrock, Nola, Box 165, Empire, Michigan, 
convicted on or about October 10, 1950, in  
the Court of Common Pleas, Ross County, 
Ohio.

Sm ith, Theodore C., 1739 El Codo Way, San 
Jose, California, convicted on November 
13* 1968, in the Superior Court, Santa 
Clara County, California.

Spradlin, Charles L., 221 Park H ill Drive, La 
Grange, Georgia, convicted on or about 
September 15, 1970, in the United States 
District Court, Middle District of Georgia. 

Vance, James Junior, Rt. 2, Box 13, Mimosa 
Trailer Park, Princeton, W est Virginia, con­
victed on July 9, 1937, in the Mercer 
County Circuit Court, Princeton, W est 
Virginia.

Wheeler, Thomas G., 848 So. Cowley, Spokane, 
Washington, convicted on or about May 8, 
1970, in the Superior Court of the State of 
Washington for Whitman County.

W ilhite, Kenneth D„ 2020 W . Irving Boule­
vard, #101, Irving, Texas, convicted on 
April 3, 1953, in the United States District 
Court for the Southern District of Cali­
fornia.

Signed at Washington, D.C. this 19th 
day of March 1975.

R e x  D . D avis, 
Director, Bureau of 

Alcohol, Tobacco and Firearms. 
[FR Doc.75-8804 Filed 4 -3 -7 5 ;8 :4 5  am]

Customs Service
[T _D . 75-82]

FOREIGN CURRENCIES 
Certification of Rates 

V  M arch 19, 1975.
The Federal Reserve Bank of New 

York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 
372(c)), has certified the following rates 
of exchange which varied by 5 per 
centum or more from the quarterly rate • 
published in Treasury Decision 75-24 for 
the following countries. Therefore, as to 
entries covering ’ merchandise exported 
on the dates listed, whenever it is neces­
sary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates:
Belgium franc:

Mar. 10, 1975__________ ______ _ $0.028975
Mar. 11, 1975____________ _____ _ .029170
Mar. 12, 1975____________ ________  .029000
Mar. 1$, 1975_________!___________  (i)
Mar. 14, 1975— ____     .029100

France franc: .
Mar. 10, 1975____________________ .2361
Mar. 11, 1975____ ._____ ______ _ .2382
Mar. 12, 1975— ______ .2367
Mar. 13, 1975_____________________ .2369
Mar. 14, 1975— ___________ _____ .2378

Japan yen:
Mar. 10, 1975______ ______________  .003494
Mar. 11, 1975— ___________ _ .003495

Netherlands guilder:
Mar. 11, 1975_____ _______________ .4224
Mar. 12, 1975____ __________ .4203
Mar. 13, 1975____ __________ _____  .4210
Mar. 14, 1975_____________________  .4212
1 Use Quarterly Rate.
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Norway krone:
Mar. 10, 1976.......................- .......... $0.2010
Mar. 11, 1975---- ---------- ---------------- . 2039
Mar. 12, 1975_____________   .2030
Mar. 13, 1975_____________________  .2026
Mar. 14, 1975— ............... — ---------- .2038

[ seal] R. N. M arra,
Director,

Duty Assessment Division. 
[PR Doc.75-8807 Piled 4 -3 -7 6 ;8 :4 5  am ]

Office of the Secretary 
[Public Debt Series— No. 11-75]

7V* PERCENT TREASURY NOTES OF 
SERIES N—1976

Dated March 26,1975
A pr il  2, 1975.

The Secretary of the Treasury an­
nounced on April 1, 1975, that the in­
terest rate on the notes described in 
Department Circular—Public Debt
Series—No. 11-75, dated March 26, 1975, 
will be IVa percent per annum. Accord­
ingly, the notes are hereby redesignated 
7% percent Treasury Notes of Series N - 
1976. Interest on the notes will be pay* 
able at the rate of 7% percent per an­
num.

D avid M o sso ,
Deputy Fiscal Assistant Secretary.

[PR Doc.75-8974 Piled 4 -3 -7 5 ;8 :4 5  am]

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

DEFENSE SCIENCE BOARD TASK FORCE
ON “ EXPORT OF U.S. TECHNOLOGY;
IMPLICATIONS TO U.S. DEFENSE”

Meeting
A task force of the Defense Science 

Board on “Export of U.S. Technology; 
Implications to U.S. Defense” will meet 
in closed session on 23 April 1975 in the 
Pentagon, Washington, D.C.

The mission of the Defense Science 
Board is to advise the Secretary of De­
fense and the Director of Defense Re­
search and Engineering on overall re­
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. The task force 
will provide an assessment of the impli­
cations to U.S. defense of current and 
impending exports of U.S. technology to 
serve as a basis for determination of De­
fense policy.

In accordance with sec. 10(d) of ap­
pendix I, title 5, United States Code, it 
has been determined that this Defense 
Science Board task force meeting con­
cerns matters listed in 5 U.S.C. 552(b), 
a n d  specifically subparagraph (1) 
thereof, and that accordingly this meet­
ing will be closed to the public.

M aurice W. R oche , 
Director, Correspondence and 

Directives, OASD (Comptroller).
A pril 1, 1975.

[PR Doc.75-8808 Filed 4 -3 -75 ; 8 :45 am]

DEPARTMENT OF TH E INTERIOR
Bureau of Reclamation

PARKER-DAVIS AND COLORADO RIVER 
STORAGE PROJECTS

Notice of Proposed Reallocation of Power
Pursuant to Public Law 83—373, May 28, 

1954 (68 Stat. 143), and Public Law 84- 
485, April 11, 1956 (70 Stat. 105), and by 
virtue of authority under the Reclama­
tion Project Act of 1939, August 4, 1939 
(53 Stat. 1187,1194,1198), the Secretary 
of the Interior proposes to reallocate 
power from the Parker-Davis Project and 
the Southern Division of the Colorado 
RiVer Storage Project (CRSP).

There are 254,000 kW of Parker-Davis 
Project power to be reserved or reallo­
cated and 26,650 kW of CRSr power to 
be reallocated.

Public comments on the proposed re­
allocation to be made this year should 
be submitted in writing on or before 
June 3, 1975 to one of the following 
offices:
Chief, Division of Power 
Bureau of Reclamation, Room 7612 
Department of the Interior 
W ashington, D.C. 20240 
Telephone: (202) 343-5337
Regional Supervisor o f Power 
Bureau of Reclamation, Room A -35 
Department of the Interior 
Lower Colorado Region 
Boulder City, Nevada 89005 
Telephone: (702) 293-8421

A detailed analysis of the proposed re­
allocation and the principles involved is 
reproduced below and also is available for 
public inspection at any of the above 
offices.

Dated: March 27, 1975.
Jo h n  C. W h ita k e r , 

Acting Secretary of the Interior.
P roposed Allo c atio n  op P o w er  from

Parker-D avis P roject and S outh ern
D iv is io n  of C olorado R iver  S torage
P roject

I . POWER MARKETING AREA

The area in which power is marketed 
includes the State of Arizona, southern 
Nevada, and southeastern California.

il  background

A. Parker-Davis Project. Parker-Davis 
Project power was last allocated in 1962. 
At that time, it was estimated that 
248,000 kW of capacity and associated 
energy were available to serve load after 
consideration was given to losses, re­
serves, and diversity. Of this amount, it 
was estimated that 32,475 kW of capacity 
would be utilized in connection with the 
Gila and Yuma Federal Reclamation 
projects. An additional 20,000 kW was re­
served for these projects’ uses in the fu­
ture but was allocated and contracted out 
on the basis that it could be withdrawn 
as required for project use on 2 years’ 
notice. (This quantity was later reduced 
to 19,500 kW when the Yuma Irrigation 
District, which had received a 500 kW 
withdrawable allocation, sold part of its

distribution system to the Arizona Pub- 
lice Service Company in 1968, and the 
500 kW was withdrawn for project use.) 
Of the remaining capacity, 21,000 kW 
was under contract to two nonpreference 
customers, the Citizens Utilities Com­
pany and the California-Pacific Utilities 
Company, as part of the settlement of a 
claim adjudicated in the companies’ 
favor based on the failure of the Depart­
ment of the Interior to renew its con­
tracts for power from Hoover Dam as 
provided in the Boulder Canyon Project 
Act of 1928. These contracts expire at 
midnight, December 31, 1977.

The remaining 174,525 kW of available 
capacity was allocated to and contracted 
for by preference customers on a per­
manent, nonwithdrawable basis for a 
10-year period through December 31,
1972.

B. Colorado River Storage Project 
(CRSP). In March 1962 the Southern 
Division (SD) CRSP preference custom­
ers were allocated a total of 240,000 kW 
of power on a nonwithdrawable basis. Of 
this amount, 213,350 kW were placed un­
der contract. The remaining allottees, 
for various reasons, never contracted for 
CRSP power and 26,650 kW of CRSP-SD 
remains available for reallocation to the 
Southern Division. In addition to the 
above, over 141,000 kW is under contract 
to the existing CRSP-SD customers on 
a withdrawable basis subject to recapture 
on April 1, 1976. The latter amount will 
revert to the Northern Division prefer­
ence customers to meet 1976-77 contract 
commitments in accordance with the 
CRSP “General Power Marketing Cri­
teria,”  approved December 4, 1962.

C. Original Proposal. In 1972 the 
Bureau of Reclamation proposed that the 
allocations of Parker-Davis power, both 
permanent and withdrawable, be re­
newed for another 10 years through De­
cember 31, 1982, and that the contracts 
for the sale of power be extended on that 
basis. In the same year, the Bureau also 
proposed to reallocate the remaining 
26,650 kW of CRSP-SD power propor­
tionately among the existing CRSP-SD 
preference customers. The Parker-Davis 
proposal was objected to by the Commis­
sioner of Indian Affairs who argued that 
the existing allocation to the Colorado 
River Indian Reservation (CRIR) was 
neither fair nor in accordance with the 
law. This assertion and other considera­
tions led to the decision by the Depart­
ment of the Interior to renew the exist­
ing Parker-Davis contracts through 
March 31, 1976, and to postpone placing 
the additional CRSP power under con­
tract to allow ample time to review the 
entire subject.

III . PROPOSED REALLOCATION OF SUMMER 
SEASON POWER

The proposed reallocation of Parker- 
Davis and CRSP-SD power is based on 
the principles set forth below:

A. Power Available—1. Parker-Davis 
Project. After reexamining plant capa­
bility and reevaluating requirements for 
regulation, reserves, plant use, losses, and 
load diversity, it has been determined
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that 254,000 kW are available to serve 
Parker-Davis loads.

2. Colorado River Storage Project. As 
stated previously, the total CRSP-SD 
summer season allocation is 240,000 kW, 
of which 213,350 kW are presently 
committed.

B. Priority Uses (Parker-Davis)—1. 
Project Use. In 1962 it was estimated that 
32,475 kW were required for operation of 
irrigation, drainage, and relift pumps on 
reclamation projects, and this was in­
creased by 500 kW in 1968. In 1972 the 
project use requirements were 38,975 kW. 
The larger amount was supplied without 
using any of the 19,500 kW of withdraw­
able allocations because of the diversity 
of the project loads.

The 39 MW was made up as follows:
Load

{m egaw att)
W ell ton-Mohawk irrigation and drain­

age district, plant No. 1___________ _ 5
Well ton -  Moh awk irrigation and drain­

age district plant No. 2_____________  12
Well ton-Mohawk irrigation and drain­

age district plant No. S__.___________ 6
Project relift and drainage pumps____  3
Construction camp site______ ________   1
Tum a-M esa irrigation and drainage

district _____________    4
Gila project drainage pumps__________  1
Colorado River front work and levee 

system (CRFW LS)______ ___________  7

39

2. Colorado River Indian Irrigation 
Project (CRIIP). The CRIIP was author­
ized in the same Act of August 30, 1935, 
(49 Stat. 1028, 1039) that ratified con­
struction of the Parker Dam Project fol­
lowing the Supreme Court decision in 
United States v. Arizona (295 U.S. 174 
(1953)) that construction had been com­
menced without proper congressional au­
thorization. One of the purposes of the 
Parker Dam Project, as stated in the au­
thorizing act, is “ the reclamation of 
* * * Indian reservations.” It is logical 
to conclude, therefore, that CRIIP, as 
part of the Colorado River Indian Agen­
cy is included within this stated purpose 
and, therefore, has a priority claim to 
power from Parker Dam. The Office of 
the Solicitor has so held in 1973 and 
again in 1974, thus hopefully putting to 
rest 40 years of controversy on this point; 
It appears that the present summer irri­
gation pumping power requirement for 
this project is about 2,100 kw, which 
should be added to the present capacity 
used by the Federal projects (project 
use). Any additional power required for 
full irrigation development should be in­
cluded as reserved power from Parker- 
Davis and sold as withdrawable power at 
this time.

3. Future Uses. A reasonable quantity 
of power should be reserved at this time 
for possible future uses by Federal proj­
ects, by CRIIP, and by other Indian ir­
rigation projects bordering the Colorado 
River in the lower basin.

The Indian tribes on the Lower Colo­
rado River have Winter Doctrine water 
rights in the mainstem with the expecta­
tion of future irrigation development. A 
reservation of a relatively small amount 
of power for this purpose may be found

NOTICES

to be in keeping with the congressional 
purpose implied by the quoted reference 
to the reclamation of lands on Indian 
reservations in the 1935 Act, even though 
no further specific projects were in the 
planning stages at that time. By includ­
ing such power in the reserved status, it 
will be recapturable on 2 years’ notice to 
facilitate efficient planning for such de­
velopments.

It is estimated that a reservation of 
18,300 kW will be adequate for future use 
by Federal reclamation projects, such as 
Yuma, Gila, and Colorado River Front 
Work and Levee System and/or Indian 
irrigation projects bordering the main- 
stem of the Lower Colorado River. This 
power would be allocated subject to with­
drawal on 2 years’ notice for any of the 
indicated purposes.

C. Net Available for Allocation {Par­
ker-Davis). The following table sum­
marizes the amounts available for allo­
cation:

L oad  ( m egawatt)

Existing Proposed

Private utilities...........................
Future priority uses (withdraw­

able) .................... . ....................
Permanent allocation...................

121.0 .
'  19.5 
174.5

18.3
194.6

Total allocation__________
Current priority uses.._________

215.0
39.0

212.»
41.1

Power available........................... 254.0 254.0

1 The existing contracts with the private utilities do not 
expire until Dec. 31, 1977; however, it has been deter­
mined that the 21.0 MW can be allocated to preference 
customers now by utilizing some interim power from 
other sources that contractually has been committed but 
is temporarily not required for load.

D. Colorado River Indian Agency 
(CRIA) . The Colorado River Indian 
Agency should have a permanent allo­
cation as a preference customer in ad­
dition to the power supply for the irri­
gation project discussed under m (B ) 
above.

In view of the system’s proximity to 
Parker Dam, the allocation would ap­
propriately come from the Parker-Davis 
Project rather than CRSP-SD; however, 
since 750 kW of CRSP-SD summer sea­
son power is already under contract and 
cannot be unilaterally terminated, the 
CRSP-SD contract will continue, and 
the rest of CRIA requirements will come 
from Parker-Davis.

As to amounts, the Bureau of Indian 
Affairs (BIA) suggests that the summer 
season allocation should be 19,900 kW 
based on the estimated on-reservation 
loads in 1986. BIA relies heavily on state­
ments in the 1933 contract with the 
Metropolitan Water District that the 
United States would use Parker Dam 
power for CRIA and the Gila or Parker- 
Gila Project. The Indians were not a 
party to this contract, and it created no 
enforceable rights in them. The then 
Reclamation District counsel stated in 
a 1938 memorandum that the provision 
was included to “ avoid incurring the 
opposition of the Salt River Valley 
Water Users’ Association to construction 
of the dam.”

When Congress ratified the Parker 
Dam contracts in 1935, it had in mind

the contracts for the construction of the 
dam, not this provision. The specific 
operative contract reference to the use 
of power on the reservation and the 
downstream projects was removed when 
the contract was amended in 1939, and 
Congress never dissented.

To set an allocation based on the fore­
going would place CRIA in a far more 
advantageous position than any other 
preference customer, including other 
Indian tribes, and is not considered 
appropriate.

The 1973 load of CRIA was about 
14,600 kW. Of this amount, 2,100 kW 
represents the on-reservation irrigation 
pumping requirements, leaving 12,500 
kW. About one-half of this amount rep­
resents the remaining on-reservation 
requirements. It is proposed that the 
allocation of summer season power to 
CRIA be based on the current on-reser­
vation nonirrigation load of about 6,250 
kW (5,500 kW from Parker-Davis and 
750 kW from CRSP). The allocation 
should be permanent rather than with­
drawable, since it would not make much 
sense to withdraw from CRIA to serve 
its own irrigation loads.

E. Ak-Chin Indian Community (Ak- 
Chins). The Ak-Chin Indian Community 
should be given a fixed allocation of 
CRSP-SD power to cover its irrigation 
pumping load. The Ak-Chins did receive, 
for some summer seasons, about 5,000 
kW of CRSP^SD power indirectly from 
Electrical District No. 3 (ED-3) as part 
of ED-3’s withdrawable allocation. 
Under existing conditions, the Ak-Chins 
have no Federal power supply. This In­
dian community is entirely agricultural, 
and its economic well-being is tied to 
the success of this agricultural enter­
prise. The community, by its industrious 
efforts, has shown that an Indian reser­
vation can operate a farming enterprise 
without substantial financial aid from 
the Federal Government. In fact, the 
Ak-Chins have frequently been cited as 
an example of unparalleled productivity 
and self-sufficiency. For these reasons, 
special consideration should be given 
the Ak-Chins, and it is proposed that 
they be given a permanent allocation 
of CRSP-SD summer season power of 
5,500 kW.

F. Queen Creek and San Tan Irriga­
tion Districts. These two irrigation -dis­
tricts should be given permanent alloca­
tions of CRSP-SD power. These two cus­
tomers are the only ones in the CRSP 
power marketing area which have a with­
drawable CRSP-SD allocation but no 
permanent allocation of any Federal 
power.

This should not bar them from receiv­
ing consideration for sharing in the ad­
ditional power now available. Assigning 
them an allocation of approximately one- 
half of their current loads will place 
them roughly on parity with other pref­
erence customers.

G. Existing Customers. Each existing 
preference customer should be allocated 
power at least equal to, if not more than, 
its present Parker-Davis allocation (per­
manent and withdrawable), plus its 
present CRSP-SD permanent allocation.
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There is a greater demand by preference 
customers for power than there is power 
available- In such a situation, depend­
ability of supply and timing are impor­
tant factors in enabling the Federal pow­
er to be put to use more effectively. Since 
the leadtime in planning for power sup­
ply is quite long, a customer should know 
whether or not it can rely on Federal 
power as early as possible in the plan­
ning process. Thus it can make plans for 
alternative sources of supply, if neces­
sary. When the allocations were made 
in 1962 for both projects, consideration 
was given to the legal, policy, and equity 
aspects, and the allocations were made 
fairly and equitably. Consideration was 
given to requests from entities not now 
receiving power, and it was decided that 
it would not be in the public interest to 
make major alterations in the allocation 
scheme at this time. Therefore, it is pro­
posed to allocate the remaining available 
power among existing preference 
customers.

IV. ALLOCATION

A.Parker-Davis and CRSP Totals. 
Since one-third of the preference cus­
tomers with existing allocations utilize 
power from both projects simultaneously 
in amounts totalling about 70 percent of 
all power available for customer use, the 
total amount available from both proj­
ects should be allocated as a package. 
After deducting the amounts for each 
entity described above and the current 
priority uses, the remainder should be 
allocated in proportion to present allo­
cations (permanent and withdrawable).

The following table illustrates the 
mechanical procedure used to determine 
the summer season reallocation (final 
quantities are shown in Table I) :

Present Proposed

kW kW
Parker-Davis____ . . ___ . . . . . . . . .  254,000 254,000
CRSP-SD.....................  '213,350 240,000
Less:

Ak-Chins___ ___________   - 5,500
CRIA (nonirrigation)________  4,070 6,250
Queen Creek Irrigation District___ _____ -• 2,700
San Tan Irrigation District....________ - 1,300
Priori ty uses_________________ 38,975 41,100
Private Utilities__ ______ _____  21, 000 ---------------

Total............. ............... . . . __  64,045 56,850
Balance to be allocated_______  403,305 437,150

437,150 X  
Y ~  403.305
X =present customer allocation 
y = proposed customer reallocation

The total amounts thus reallocated are 
listed in column 10 of table I. The origi­
nal allocations are listed in column 5 of 
are listed in table I.

B. CRSP-SD Allocation. The allocation 
to those customers which receive all of 
their power from CRSP-SD will be equal 
to the amounts calculated under IV(A) 
above. These amounts, along with the 
CRIA allocation, are then subtracted 
from the total CRSP power available and 
the remainder distributed proportion­
ately.

The calculations shown below were 
used to determine the CRSP-SD summer

season reallocations and the quantities 
are listed in Table I.

Present Proposed

kilo- kilo-
watt watt

Total allocated.................... 213,350 240,006
Less:

Ak-Chins______________ _____ 5,500
CRIA......................................... 750 750
Queen Creek Irrigation District. 2,700
San Tan Irrigation District....... 1,300
Customers with no Parker-

Davis power_______________ 61,700 66,900
Total................................... 62,450 77,150

Balance to be allocated............. 150,900 162,850

162,850V------- y
“ 150,900

X =  present customer aUocation 
Y = proposed customer reallocation

The X  quantities are listed in column 
4, and the Y quantities in column 9 of 
Table I.

C. Parker-Davis Total Allocation. 1. 
For those customers which have no 
CRSP-SD allocations, the Parker-Davis 
toteil allocation must be the amounts 
calculated under IV (A) above. The sum- 
mer season amounts are tabulated in 
column 8 of Table I and the existing 
amounts in column 3 of Table I.

2. For those customers having alloca­
tions from both projects, the total Park­
er-Davis allocations will be the differ­
ence between the amounts calculated 
under IV (A) above and those under IV 
(B) above.

D. Parker-Davis Permanent Allocation. 
X. For those customers having no with­
drawable allocation, the permanent al­
locations will be those calculated under 
rV(C) above. The summer season quan­
tities are listed in columns 1 and 6 of 
Table I.

2. After deducting from the total per­
manent allocations, amounts under TV
(D) (1) above, the remainder should be 
distributed in proportion to existing allo­
cations among the remaining customers, 
as shown below:

Present Proposed

kilowatt kilowatt
Total available (perma­

nen t).....______________  234,500 235,700
Less:

Arizona Electric Power Coop... 19,425 21,100
C RIA (nonirrigation)___ -____ 2,005 5,500
Imperial Irrigation District.___  30,055 32,550
Mesa________ _________. . . . . . .  9,590 10,450
Mohave Electric Coop___ . . . . .  2,515 2,700
Salt River project____________  30,000 . 33,000
Thatcher_____ ______________  310 350
Yuma Irrigation District..____ 1,500 1,600
Private utilities_____________   21,000 ______
Priority uses . . .   . . . . . . . .  38,975 41,100

Total_____________________  155,375 148,350
Balance to be allocated......... 79,125 87,350

87,350 X  
~  79,125

X — present customer allocation 
y = proposed customer reallocation

E. Parker-Davis Withdrawable Allo­
cation. The withdrawable allocation 
should now be the difference between the 
total Parker-Davis allocation under IV
(C) above and the permanent allocation
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under IV(D) above. The summer 
amounts are listed in columns 2 and 7 
of Table I.

V. WINTER SEASON ALLOCATIONS

The winter season allocations were 
calculated in a similar manner as under 
IV above and are listed in Table II.

VI. CONTRACTUAL ARRANGEMENTS

A. Term of Contracts—1. Parker- 
Davis Project. All Parker-Davis power 
will be placed under contract for a 10- 
year period through March 31, 1986.

2. CRSP. For those customers having 
existing long-term contracts, CRSP

T able I. Summer Season Allocations

power will be for the term of the exist­
ing contract. For those without existing 
long-term contracts, the term will be 
through March 31,1986.

B. Deadline. Each allottee must place 
its allocated amount (s) under contract 
by the end of the 1975-75 winter season 
or the allocation (s) will be rescinded.

Customer or load
Present allocation Proposed allocation

Parker-Davis project Parker-Davis project
Perma­
nent ■

With-
drawable

Total CRSP Total
Perma­
nent

With­
drawable

Total CRSP

1 2- 3 4 5 6 7 8 9
Ak-Chin Indian community...___._____ . . . . . .
Arizona Electric Power Coop.... ............
Arizona Power Authority.........: ____________
Chandler Heights Citrus Irrigation District....
Colorado River Indian Agency__________ . . .
D CRR of Nevada_______ — —
Edwards Air Force Base_________ ____ _____
Electrical District No. 2__ — ______ „•____
Electrical District No. 3________, ____ ______
Electrical District No. 4....... — . . . ..................
Electrical District No. 6 (Pina®____ . . . . . ____
Electrical District No. 6 (Maricopa)_________
Electrical District No. 6......... ......... ............... .
Electrical District No. 7........... ........................
Imperial Irrigation District..............................
Littlefield Electric C oop ..._________ _______ _
Maricopa County Mun. Water Construction__
City of Mesa_____________— ■......... .
Mohave Electrical Coop................................... .
Navajo Tribal Utilities Authority_____ . . . . . . .
Ocotillo Water Construction District..... ......... .
Queen Creek Irrigation District____________
Roosevelt Irrigation District. . . . . . . . . _____
Roosevelt Water Construction District«-____-
City of Salford______ ____ ____ __________ _
Salt River Project_______...— — — _i—
San Carlos Irrigation Project__________ _____
San Tan Irrigation District..— — ______ ___
Town of Thatcher........................................
Wellton-Mohawk Irrigation and Drain District.
Williams Air Force Base... . . . . . . . ___,_______
Yuma Irrigation District................  ...
Yuma Proving G rou n d ........._____ . . . . . . . .
Priority uses___. . . . . . .
Private utilities............— — — — — — . . . . .

19,425 ...
3,035

19,425 
3,035 .

12,300 31,725
3,035

21,100 ...
3,300

21,100
3,300

400 400 ..
2,005

45,060
15,030

1,315
8,080
2,020

3,320 
53,140 
17,050 ..

750
28,500

4,070
81,640
17,050

5,500 ... 
49,800 
16,500

8,000
2,000

5,500
57,800
18,500

10,400 10,400
8,650 8,650
5.250 5,250
3.250 ’ 3,250
1,700 1,700
6.250 6,250

30,055 ______ 30,055 . . .
200

30,055 
200 ..

32,650 ............ —  32,550
5,860
4,850

5,850 ..
9,590 ............ ___ 9,590 14̂ 440 10,450 ............ 10,450
2,515______ ___ 2,515 400 2 ,915 2,700 ............ ___ 2,700

2,500 2,500
1,200 1,200

5.200 5,200
2,500 2,500
1.200 1,200

30,00ft ... 
14,025 2,020

30,000
16,045

101,' 900 
1,750

131,900
17,795

33,000 ... 
15,400 2,000

33,000
17,400

310 .. .  
.2,005 ; 1,010

310
3,015

550
250

2,200
"” .400"

860 
3,265 
2,200 .

350 ... 
2,200 1,000

350
3,200

- 1,500 . . .  
3,005 

38,975 ... 
21,000 ...

2,020
1,500 .. 
~5,025- • 
38,-975 .. 
21,000

1,500 
5,425 

38,975 
21,000 ..

1,60)” --- 
3,450 

41,100 ...
2,000

1,600
5,450

41,100

5,500
13,300

450
750

30,700
11,300
9,400
5,700
3,500
1,850
6,800
5,350

250
6.300 
5,200

450
2.700
1.300
2.700 
5,600
2.700
1.300 

109,950
1,900
1.300 

600 
300

2,400
450

6.500 
34,400
3.300 

450
6,250

88,600
18,500
11.300
9.400
5.700
3.500 
1,850 
6,800 
5,350

32,550
250

6.300 
15,650
3,150
2.700
1.300
2.700
5.600
2.700
1.300 

142,950
19.300
1.300 

950
3.500
2.400
1.600 
5,900

41,100

Total 234,500 19,500 254,000 213,350 467,350 235,700 ■ 18,300 254,000 240,000 494,000

T able II. Winter Season Allocations

Present allocation Proposed allocation
Parker-Davis project

Customer or load ----- --------------------------  Total
Pernia- With-

nent drawable
1 2 3

Parker-Davis project
CRSP Total

Perma- With-
Total CRSP Total

nent drawable
4 5 6 7 8 9 10

Ak-Chin Indian Community__ — ........ .........
Arizona Electric Power Coop_______________
Arizona Power Authority__________________
Chandler Heights Citrus Irrigation District—
Colorado River Indian Agency______ ____ _
D CRR of N ev ad a .... ------_ ...
Edwards Air Force Base....... -----............ ........
Electrical District No. 2.  ............... ......... . . . .
Electrical District No. 3...... ...........................
Electrical District No. 4__ ____ —...... ......... .
Electrical District No. 5 (Pinal).......................
Electrical District No. 5 (Maricopa).................
Electrical District No. 6 ..._____ _______
Electrical District No. 7..-— . . . . . ............ ......
Imperial Irrigation District,'. . . -----. . . . . ___ )..
Littlefield Electric Coop. . ________ ________
Maricopa County Mun. Water Construction.-.
City of Mesa....... ....................—
Mohave Electric Coop.. . . . . . , . i . . . . .
Navajo Tribal Utility A u th ority ..........___
Ocotillo Water Construction D istrict......___
Queen Creek Irrigation District____________
Roosevelt Irrigation District_____________. . .
Roosevelt Water Construction District...____
City of Stafford_____ . . . . . _________ _______
Salt River project............................ ............. .
San Carlos Irrigation pro ect________ _______
San Tan Irrigation District___________ . . . . . .
Town of Thatcher.............. .................——___
Wellton-Mohawk Irrigational & Drain District.
Williams Air Force Base_____ . . . ______
Yuma Irrigation D i s t r i c t . ____
Yuma Proving Ground___ t__________ _
Priority uses...............:________ 1_____ ______
Private utilities....... J,____________ _____ _

14,570 ____ _•____  14,570 500
. . . . . . .  2,275 2,275 — - - — —
_______ ____________________  150

1,605 985 2,490 400
83,810 6,060 39,870 11,450
11,270 1,515 12,786  — .
.......— .....................— ............  3,850
..........—  —  — _____ —  . . . . .  1,400
....................... — ........—  _ - 2,100

......................... — ._r 1,500
...... .............'..........  700

700
100

1,300
1,650

200
1,000

500
........... —— ..... —....... . 1,000
..................... — — ................ 950
. . . .......... .............................. 360
22,500 ..................  22,500 29,550
10,515 1,515 12,030 350

230 ............. 230 200
1,605 760 2,265 100

.......... — , . ................... ............. 550
1,125..................  1,125__________
2,255 1,515 3,770 200

24,700.................. 24,700 . . ...............
15,750 _________ _ 15,750 ..................

22,535 ....... .....  22,535

7,"Ì90 — I” — "Il "~7,"Ï90
1,890— — . 1,890

15,070
2,275

160
2,890

61,320
12,785
3,860
1,400
2,100
1,500

700

16,200 . . . .......... . 16,200
__ 2,650 2,650

4,200 .................. 4,200
36,300 6,000 42,300
13,450 1,500 14,950

3,300
1,400

200
400

17,600
4,500
1,650
2,450
1,750

800

3,300
17,600
2,050

200
4,600

59,900
14,950
4,500
1,650
2,460
1,750

800
700 . . . . . ____________: ...................... . 800 800

22,535 26,300 . _____—  26,300 .......... ........ _ 26,300
100 —  ............... ................................. 150 150

1,300 .......... ...................1,500 1,500
8,840 8,000  ......... 8,000 2,300 10,300
2,090 2,200 . — — -—  2,200 250 2,450
1,000 ................— — ...........................  1,160 1,160

500 ....... .i _______, . ___ ................... . 600 600
1,000 — ...................................................  1,150 1,150

950 ___. 1,100 1,100
350 ...........................J ............ — ____  400 400

52,050 22,500 .................. 22,500 38,250 60,750
12,380 11,950 1,500 13,450 1,000 14,450

430 250 ................... 250 250
2,365 1,850 750 2,600 150

550 ............................. ........................... 650
1,125 1,300 ................... 1,300 . . ...............
3,970 2,900 1,500 4,400 260

24,700 24,700 ................... 24,700 ..................
15,750 ........................— — ....................................

500
2,750

650
1,300
4,650

24,700

Total. 171,350 14,625 185,976 60,760 246,725 172,100 13,900 186,000 84,000 270,000

[FR  Doc.75-8697 Filed 4 -3 -7 5 ;8 :4 5  am]
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National Park Sonne»
SOUTHEAST REGIONAL ADVISORY 

COM M ITTEE
Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Southeast Regional 
Advisory Committee will be held at 8:30
a.m., e.d.t., on April 24 and 3 p.m. on 
April 25 at the Holiday Inn. Airport & 
1-95, Jacksonville, Florida.

The purpose of the Southeast Regional 
Advisory Committee is to provide for the 
free exchange of ideas between the Na­
tional Park Service and the public and to 
facilitate the solicitation of advice or 
other counsel from members of the pub­
lic on problems and programs pertinent 
to the Southeast Region of the National 
Park Service^

The members of the Advisory Commit­
tee are as follows:
Mrs. Ann Sm ith Bedsole (chairm an), Mobile,

Alabama
Mr. T utt S.. Bradford, Maryville, Tennessee 
Mr. Robert Gable, Frankfort, Kentucky 
The Very Reverend Monsignor Michael V.

Gannon, Gainesville, Florida 
Mr: Alfredo Heres Gonzalez, Santurce, Puerto

Rico
Honorable Donald Kincaid, Lenoir, North 
: , Carolina

Dr. .John King, Jackson, Mississippi
Mr. Charles Edward Lee, Columbia, South

Carolina
Mrs. Jane Hurt Yarn, Atlanta, Georgia

The matters to be discussed at this 
meeting are: (1) Cumberland Island Na­
tional Seashore planning and operations,
(2) Wilderness Program status and (3) 
Establishment of Canaveral National 
Seashore and Tuskegee Institute Na­
tional Historic Site.

' The meeting will be open to the public. 
However, facilities and space for accom­
modating members of the public are lim­
ited and it is expected that not more than 
25 persons will be able to attend. Any 
member o f the public may file with the 
committee a written statement concern­
ing the matters to be discussed.

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements, may contact 
Paul C. Swartz, Chief, Cooperative Ac­
tivities Division, Southeast Regional Of­
fice, at 404/526-7560. Minutes of the 
meeting will be available for public 
Inspection 4 weeks after the meeting at 
the office of the Southeast Region, 3401 
Whipple Avenue, Atlanta, Georgia.

Dated: March 14,1975.
P aul C . S w a r t z , 

Chief, Cooperative Activities 
Division, Southeast Region, 
National Park Service.

[FR Doc.75-8748 Filed 4 -3 -7 5 ;8 :4 5  am]

Office of Hearings and Appeals 
tDocket No. M 75-98]

AFFINITY MINING CO.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 301

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. section 
861 (cr) (1970), Affinity Mining Company 
has filed a petition to modify the appli­
cation of 30 CFR 75.200 to its Keystone 
No. 5 Mine, Midway, Raleigh County, 
West Virginia.

30 CFR 75.200 provides in pertinent 
part:

Each operator shall undertake to carry out 
on a continuing basis a program to improve 
the roof control system, of each coal mine and 
the means and measures to accomplish such 
system. The roof and ribs of all active under­
ground roadways, travelways, and working 
places shall be supported or otherwise con­
trolled adequately to protect persons from  
falls of the roof or ribs. A roof control plan 
and revisions thereof suitable to the roof 
conditions and mining system of each coal 
mine and approved by the Secretary shall be 
adopted and set out in printed form on or 
before May 29, 1970. The plan shall show the 
type of support and spacing approved by the 
Secretary. * * *

1. In January 1975, Petitioner sub­
mitted its proposed roof control plan 
which included a “Special Plan” (a copy 
is attached hereto as Exhibit A )1 for use 
in . those areas of the mine which had a 
solid sandstone roof.

2. The aforesaid “Special Plan” was 
contained in prior Keystone No. 5 mine 
roof control plans submitted by Peti­
tioner and approved by MESA.

3. The provisions of the Special Plan 
include:

a. Line posts are to be installed as space 
permits to within 5 feet of the face during 
the loading cycle. Supports near the face may 
be repositioned to faciUtate operation of the 
equipment provided at least a double row of 
supports is installed on the side opposite the 
row being removed.

b. No person is to advance in by roof 
supports.

c. The intersection may be fully bolted.
d. Temporary supports and the sequence 

of installation of roof bolts shall conform to  
schematic diagrams submitted by Petitioner 
and approved by MESA.

e. When loose, broken, or drummy roof is 
encountered, the roof shall be supported by 
installing crossbars or according to the spot 
bolting permit.

f . When mining with conventional equip­
m ent. temporary supports shall be installed 
as shown upon completion of the loading 
cycle.

4. On February 14, 1975, MESA ap­
proved Petitioner’s proposed roof control 
plan, but only after it had deleted the 
“Special Plan” for said sandstone roof 
from the proposed plan for the reason 
that Petitioner is not presently mining 
in the sandstone roof area.

5. Petitioner is not now mining in an 
area of sandstone roof, but engineering 
studies from core drillings indicate that 
Petitioner will be mining in areas of 
solid sandstone roof within the next 
three (3) to six (6) months (see areas 
indicated on Exhibit B attached).*

1 Exhibit A  will be available for inspection 
at the address contained in the last para­
graph of the notice.

* Exhibit B wiU be available for inspection 
at the address contained in the last para­
graph of the notice.

6. Petitioner's “ Special Plan” is pro­
posed and intended only for use in the 
solid sandstone roof areas.

7. Petitioner requests that its roof 
control plan approved under 30 CFR 
75.200 be modified to include the “Spe­
cial Plan” for use only in areas pf solid 
sandstone roof for the reason that use 
of said “Special Plan” in areas of solid 
sandstone roof would provide at least the 
same degree of safety to the miners in 
said mine than if the roof control plan 
approved on February 14,1975, by MESA 
under 30 CFR 75.200 were strictly com­
plied with.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before May 5,1975. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Aldington, Virginia 22203. Copies of 
the petition are available for inspec­
tion at that address.

Jam es R . R ichards, 
Director, Office of 

Hearings and Appeals.
M arch 27, 1975.
[FR Doc.75-8795 Filed 4 -3 -7 5 :8 :4 5  am]

(Docket No. M 75-95]
EASTERN ASSOCIATED COAL CORP.

Petition for Modification of Application of 
Mandatory Safety Standard

Notice is hereby given that in accord­
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. section 861
(c) (1970), Eastern Associated Coal Corp. 
has filed a petition to modify the appli­
cation of 30 CFR 75.305 to its Joanne 
Mine, Rachel, West Virginia.

30 CFR 75.305 provides in pertinent 
part:

In addition to the preshift and daily ex­
am inations required by this Subpart D, ex­
aminations for hazardous conditions, includ­
ing tests for methane, and for compliance 
with the mandatory health or safety stand­
ards, shall be made at least once each week 
by a certified person designated by the op­
erator in the return of each split of air 
where it enters the main return, on pillar 
falls, at seals, in the main return, at least 
one entry of each intake and return aircourse 
in its entirety, idle workings, and, insofar 
as safety considerations permit, abandoned 
areas.

In support of its petition, Petitioner 
states:

1. The Joanne Mine was originally 
opened in 1917, and since that time it 
has changed ownership numerous times 
during which there were several lengthy 
idle periods due to extended work stop­
pages, bankruptcies and several fires.

2. Petitioner purchased the mine in 
1969 and operated it until a mine fire oc-

-curred in January 1974, at which time the 
mine was temporarily sealed. H ie mine 
was reopened in June 1974 for recovery 
work followed by the resumption of 
operations.

3. On January 27, 1975, Petitioner was 
issued Notice No. 1 RLA for an alleged
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violation of 30 CFR 75.305 as a result of 
Petitioner’s failure to conduct weekly ex­
aminations of at least one entry in its 
entirety on either of the two main return 
air courses between the East Rim Shaft 
and No. 1 shaft bottom, and Old 1 West 
and the No. 1 shaft bottom. Said notice 
also states “hazardous roof conditions 
causes said areas to be unsafe for travel.”

4. The Old 1 West area was developed 
between 1949 and 1965; it passes through 
very bad fault areas; the return airways 
were not roof bolted or adequately sup­
ported by the developing operator; and 
the draw slate top in the returns has 
deteriorated causing massive falls 
throughout the area making safe travel 
impossible.

5. The airways between the East Run 
Shaft and the No. 1 shaft bottom, were 
developed between 1949 and 1953 ; these 
return airways are in the same condi­
tion as those of the Old 1 West area de­
scribed in paragraph 4 supra.

6. Because of ventilation problems and 
the hazards involved with rehabilitating 
these two sets of return airways, Peti­
tioner added two new airshafts in the 
west side of the mine to provide adequate 
ventilation of the active workings.

7. It is impossible to use mechanical 
equipment to rehabilitate either of the 
said two return airways. To handle the 
material by hand would require years of 
work, and it would involve unnecessary 
risks to the miners involved.

8. In the alternative to specific com­
pliance with 30 CFR 75.305, Petitioner 
proposes to establish and maintain five 
special ventilation check points which 
would be examined weekly by a qualified 
person. Petitioner proposes to establish 
said check points at the following loca­
tions (see attached map)

(1) outby end of 2 North Mains, i.e., the 
inby end of Old 1 W est near survey station  
9999;

(2) one block outby old 2 right overcasts on 
left side return;

(3) one block outby old 2 Right overcasts 
on right side return;

(4) all approaches of East Run Air Shaft; 
and

(5) A ll approaches of No. 1 air shaft.

9. Weekly methane and air quantity 
readings will be made at each check 
point by a qualified person; the readings 
will be recorded as required by 30 CFR 
75.305; access to and from the five check 
points will be kept properly supported 
and in a condition which is safe for 
travel; and a date board will be located 
at each station for the purpose of re­
cording the initials, date and time of 
each examination.

10. Petitioner respectfully requests that 
its petition for modification, as set forth 
hereinabove, be granted for the reason 
that it will provide no less than the same 
degree of safety to the miners at the 
Joanne Mine than if 30 CFR 75.305 were 
strictly complied with, and in fact, Peti­
tioner asserts that the proposed alter-

* The map attached to the petition is avail­
able for inspection at the address contained 
in the last paragraph of the notice.

nate system would provide a greater de­
gree of safety to the miners at said mine.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before May 5, 1975. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar­
lington, Virginia 22203. Copies of the pe­
tition are available for inspection at that 
address.

Jam es R . R ichards,
Director,

Office of Hearings and Appeals.
[PR Doc.75-3796 Piled 4 -3 -7 5 ;8 :4 5  am]

[Docket No. M 75-99]

KAISER STEEL CORP.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in ac­

cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. section 
861(c) (1970), Kaiser Steel Corporation 
has filed a petition to modify the ap­
plication of 30 CFR 75.1704-1 (a) to its 
York Canyon No. 1 Mine, Colfax County * 
New Mexico.
. 30 CFR 75.1704-1 (a) provides:

Except in situations where the height of 
the coalbed is less than 5 feet, escapeways 
should be maintained at a height of at least 
5 feet (excluding necessary roof support) and 
the travel way in such escapeway should be 
maintained at a width of at least 6 feet. In  
those situations where the height of the coal­
bed is less than 5 feet, the esoapeway should 
be maintained to the height of the coalbed 
(excluding any necessary roof support) and 
the travelway in such escapeways should be 
maintained at a width of at least 6 feet.

Petitioner seeks to modify that part of 
said standard which requires that a six
(6) foot wide travelway be maintained 
to the working face.

(1) Petitioner proposes to drive two 
entries on fifty (50) foot centers, with 
the “ intake” being eight (8) feet wide 
and the “return” (with conveyor belt) 
being twelve (12) feet wide, with cross­
cuts on five hundred (500) foot centers. 
The conveyor belt tailpiece would then 
be installed as close to the outby rib line 
of the last open crosscut as feasible. An 
extensible belt conveyor system would 
then be used to transport coal from the 
face to the last open crosscut where the 
coal would be transferred to the section 
conveyor belt. Roof bolts would then be 
installed as the miner progresses using 
hand held hydraulic drills. Ventilation 
would be by auxiliary fans and vent 
tubing.

(2) Petitioner seeks said modification 
to allow for the development of an eight 
(8) foot wide intake entry inby the last 
open crosscut. The extensible belt con­
veyor system is five (5) feet wide; thus 
allowing three (3) feet for an escapeway. 
It is Petitioner’s belief that the twelve
(12) foot wide entry and the eight (8) 
foot wide entry outby the last open cross­
cut will satisfy the requirements pre­
scribed in Standard 30 CFR 75.1704-1 (a ).

(3) Petitioner believes the alternate 
method will at all times guarantee no 
less than the same measure of protection 
afforded the miners at the affected mine 
by Standard 30 CFR 75.1704-1 (a ), and 
further believes the application of the 
standard results in diminution of safety 
to miners in the affected mines.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before May 5, 1975. 
Such requests or comments must be filed 
with the Office-of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection that 
address.

Jam es R . R ichards,
Director,

Office of Hearings and Appeals.
[PR Doc.75-8797 Filed 4 -3 -7 5 ;8 :4 5  am]

[Docket No. M  75-97] 
MCCRACKEN COAL CO.

Petition for Modification of Application of 
Mandatory Safety Standard

Notice is hereby given that in accord­
ance with the provisions.of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. section 861
(c) (1970), McCracken Coal Company 
has filed a petition to modify the appli­
cation of 30 CFR 75.523-1 (a) (2) to its 
McCracken Inline, West Lebanon, Penn­
sylvania. *

30 CFR 75.523-1 (a) (2) provides:
(á) Except as provided in paragraphs (b) 

and (c) of this section, all selfrpropelled elec­
tric face equipment which is used in the ac­
tive workings of each underground coal mine 
on and after March 1, 1973, shall, in accord­
ance with the schedule of tim e specified in 
paragraph (a) (1) and (2) of this section, 
be provided with a device that will quickly 
deenergize the tramming motors of the equip­
m ent in the event o f an emergency. The 
requirements of this paragraph (a) shall be 
m et as follow s:

(2) On and after March 31, 1974, for all 
other types of self-propelled electric face 
equipment.

In support of its petition to secure a 
waiver of the foregoing mandatory 
standard, Petitioner states:

(1) Petitioner’s short wall cutting 
machine is equipped with a Jeffrey drum- 
type controller. This sealed machine has 
been approved as gas-proof by the Bu­
reau of Mines.

(2) A hazard would be created if a 
"panic bar” (deenergizing device) were 
installed on the cutting machine.

(3) Since only two men (the owner 
and a workman) work in the subject 
mine, the application of_ Petitioner’s 
alternate method will not result in a 
diminution of safety in the miné.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before May 5, 1975. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the
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petition are available for inspection at 
that address.

Jam es R . R ichards, 
Director,

Office of Hearings and Appeals. 
M arch  27, 1975.
[PR Doc.75-8798 Piled 4 -3 -7 5 ;8 :4 6  am[

[Docket No. M 75-96]

NORTH AMERICAN COAL CORP.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 301
(c) of tiie Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. section 861
(c) (1970), the North American Coal 
Corporation has filed a petition to mod­
ify the application of 30 CFR 75.1405 to 
its Jensie Mine, Powhatan Point, Ohio.

30 CFR 75.1405 provides:
An haulage equipment acquired by an 

operator of a coal mine on or after Marqh 
30, 1971, shall be equipped with automatic 
couplers which couple by Impact and un­
couple without the necessity of persons go­
ing between the ends of such equipment. 
A ll haulage equipment without automatic 
couplers in use in a mine on March 30, 1970, 
shall also be so equipped within 4 years after 
March 30, 1970.

In support of its petition. Petitioner 
states:

(1) This petition pertains only to sup­
ply cars at the subject mine. These sup­
ply cars are flat bed cars similar to mine 
cars in use at this mine. The supply cars 
are loaded outside in the mine yard and 
dropped into the mine via, a 1,700 ft. 
slope with a 17° pitch. Supplies are then 
pulled on rail by locomotive to areas of 
the mine as needed.

(2) Petitioner’s alternate coupling 
method will provide much greater pro­
tection for the miners than automatic 
couplers required by 30 CFR 75.1405 by 
eliminating the possibility of the cars un­
coupling when they are dropped down tiie 
slope into the mine.

(3) Schematic diagrams1 accompany­
ing the petition show two slightly differ­
ent methods of raising and lowering the 
coupling pin. Both systems have been 
tried and work successfully. These sys­
tems consist of a lever attached to the 
coupling pin which is enclosed in a 
slotted cylinder allowing the pin to be 
raised and lowered without personnel go­
ing between the cars. Where necessary a 
specially designed hook will be used to 
remotely align the link.

(4) A training and retraining program 
will be initiated in which all personnel 
required to work in and around these 
cars will be properly trained in tiie op­
eration of the foregoing coupling device. 
A record will be kept of this training.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before May 5,1975. 
Such requests or comments must be filed

1 The diagrams will be available for inspec­
tion at the address contained in the last 
paragraph of the notice.

with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
tiie Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies o f the 
petition are available for inspection at 
that address.

Jam es R . R ichards, 
Director,

Office of Hearings and Appeals.
M arch 27, 1975.
[PR Doc.75-8799 Piled 4 -3 -7 5 ;8 :4 5  am]

[Docket No. M 75-94]

REPUBLIC STEEL CORP.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord 

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. section 861
(c) (1970), Republic Steel Corporation 
has filed a petition to modify the appli­
cation of 30 CFR 75.305 to its Clyde Mine, 
Uniontown, Pennsylvania.

30 CFR 75.305 provides in pertinent 
part:

In addition to the preshift and daily exam­
inations required by this subpart D, exam­
inations for hazardous conditions, including 
tests for methane, and for ̂ compliance with 
the mandatory health or safety standards, 
shall be made at least once each week by a 
certified person designated by the operator in 
the return of each split of air where it enters 
the main return, on pillar faUs, at seals, in  
the main return, at least one entry of each 
intake and return aircourse in its entirety, 
idle workings, and, insofar as safety consid­
erations permit, abandoned areas.

(1) Modification of this mandatory 
safety standard is sought in light of the 
fact that Petitioner’s Clyde Mine is an 
old mine with many worked out areas. 
Many of the return air courses were 
developed 40 years ago prior to the use 
of roof bolting for roof control. The Com­
monwealth of Pennsylvania has issued 
orders on air courise inspection which 
conflict with the orders issued by the 
Federal Mining Enforcement and Safety 
Administration.

To require restoration of tiie aforemen­
tioned return air courses to travelable 
condition would be an almost impossible 
taskr necessitating exorbitant expendi­
tures and years of work to complete.

(2) Alternate Method. Petitioner as­
serts that only one alternate method is 
both practicable and feasible and would 
at all times guarantee the personnel at 
Clyde Mine no less than the same meas­
ure of protection afforded by the manda­
tory standard. This alternate method re­
quires the construction of two methane 
monitoring stations, one in each of the 
Ross shaft returns. Total intake air from 
the Ross shaft fan will be monitored at 
four strategic locations, A continuous 
methane monitor 1-500 Module analyzer 
is in operation at Ross Shaft Portal Serv­
ice Building. If at any time the methane 
concentration exceeds .5 percent in the 
return upcast an audible alarm sounds; a 
telephone is automatically dialed at tiie 
mine office and in a private home oc­
cupied by «an employee of Petitioner; a

recording plays a message warning of the 
concentration. The alarm and telephones 
must be manually shut off at the moni­
toring station.

The aforementioned detecting, record­
ing, and warning system, in combination 
with the monitoring stations in the re­
turn air courses, would assure satisfac­
tion with the standard set forth in 30 
CFR 75.305. Further, the return air from 
the return air coursés in question would 
at no time have any effect on the present 
active workings at Clyde Mine.

Additional guidelines would be as 
follows:

A. The monitoring stations and con­
tinuous methane monitor analyzer will, 
at all times, be maintained in proper 
working condition.

B. A date board or book will be located 
at each measuring station and air and 
methane readings will be taken and re­
corded.

C. Examinations will be made daily at 
each monitoring station by a properly 
qualified person.

D. The number of employees who work 
in this area is minimal. Each man is able 
to reach a separate split of air in a rea­
sonable period of time. Each man work­
ing in this area is required to carry a 
one-hour, self-rescuing device on his per­
son at all times.

E. A diagram showing the air flow 
direction in this area will be posted at the 
measuring.stations and at other stra­
tegic locations.

(3) Measure of Protection. The detect­
ing, recording and warning method 
working in combination with the moni­
toring stations hereinabove described 
will assure that the criteria in 30 CFR 
75.305 will be satisfied. The net effect will 
be that the mandatory ^safety standard 
will be met as though the return air 
courses were capable of being traveled. 
The alternate method at all times guar­
antees no less than the same measure of 
protection afforded the miners at Clyde 
Mine as provided by the mandatory 
standard.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before May 5,1975. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address,

Jam es C . R ichards, 
Director,

Office of Hearings and Appeals.
[PR Doc.75-8800 Filed 4 -3 -7 5 ;8 :4 5  am]

DEPARTMENT OF AGRICULTURE
[Notice of Designation No. A180] 
Farmers Home Administration 

LOUISIANA
Designation of Emergency Areas

The Secretary of Agriculture has 
found that a general need for agricul­
tural credit exists in the following par­
ishes in Louisiana as a result of natural 
disasters consisting of:
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Franklin— Drought June 10 to August 20, 
1974. Excessive rainfall August 21 to Oc­
tober 16, 1074.

Morehouse— Excessive rainfall August 16 to  
September 1 and October 1 to December 31, 
1074. Hailstorm May 26, 1074.

Ouachita— Excessive rainfall May 1 to 31 and 
September 1 to October 31,1974.

Richland— Excessive rainfall September 1 to 
December 14, 1974.

Therefore, the Secretary has desig­
nated these areas as eligible for Emer­
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De­
velopment Act, as amended by Pub. L. 
93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
o f Governor Edwin Edwards that such 
designation be made.

Applications for Emergency loans must 
be received by this Department no later 
than May 19, 1975, for physical losses 
and December 19, 1975, for production 
Dosses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse­
quent loans. H ie urgency of the need for 
loans in the designated areas makes it 
impracticable and contrary to the public 
Interest to give advance notice of pro­
posed rule making and Invite public 
participation.

Done at Washington, D.C., this 28th 
day o f March, 1975.

F rank  B . E l lio tt , 
Administrator,

Farmers Home Administration. 
[FR Doc.75-8825 Filed 4 -3 -7 5 ;8 :4 5  am]

« ¡ Notice of Designation No. A184]

LOUISIANA
Designation of Emergency Areas

The Secretary of Agriculture has 
found that a general need for agricultur­
al credit exists in the following parishes 
in Louisiana as a result of a natural dis­
aster consisting of:
Caldwell— Excessive rainfall March 1 to De­

cember 12, 1974.
DeSoto—Excessive rainfall January 1 to May 

31 and August 16 to November 20, 1974. 
(Hurricane Carmen occurred September 8, 
9, and 10, 1974..)' Drought July 1 to Au­
gust 16, 1974. Cool weather September 1-7, 
1974i.

Therefore, the Secretary has desig­
nated these areas as eligible for Emer­
gency loans, pursuant to the provisions 
o f the Consolidated Farm and Rural De­
velopment Act, as amended by Pub. L. 
93-237, and the provisions of 7 CFR 
1832.3(h) including the recommendation 
o f Governor Edwin Edwards that such 
designation be made.

Applications for Emergency loans must 
be received by this Department no later 
than May 27, 1975, for physical losses 
and December 28, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse­
quent loans. The urgency of the need for 
loans in the designated areas makes it 
impracticable and contrary to the pub­
lic interest to give advance notice of pro­

posed rule making and invite public 
participation.

Done at Washington, D.C., this 26th 
day of March, 1975.

F rank  B . E l lio tt , 
Administrator,

Farmers Home Administration. 
|FR Doc.75-8826 Filed 4 -3 -7 5 ;8 :4 5  am]

[Notice of Designation No. A179] 

WISCONSIN
Designation of Emergency Areas

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in the following counties in 
Wisconsin:
Ashland Iron
Bayfield

The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of drought July 1 through 31 
and early frosts and/or freezes from 
August 31 through September 3, 1974, 
in all three counties and hailstorms July 
17 and 18, 1974, in Bayfield County.

Therefore, the Secretary has desig­
nated these areas as eligible for Emer­
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De­
velopment Act, as amended' by Pub. L. 
93-237, and the provisions of 7 CFR 
1832.3 (b) including the recommendation 
of Governor Patrick J. Lucey that such 
designation be made.

Applications for Emergency loans must 
be received by this Department no later 
than May 19, 1975, for physical losses 
and December 19, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse­
quent loans. The urgency of the need for 
loans hi the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro­
posed rule making and invite public par­
ticipation.

Done at Washington, D.C., this 28th 
day of March, 1975.

F rank  B. El l io t t , 
Administrator,

Farmers Home Administration.
¡FR  Doc.75-8827 Filed 4 -3 -7 5 ;8 :4 5  am]

Packers and Stockyards Administration
CLEBURNE CO UN TY LIVESTOCK SALES, 

INC., RANBURNE, ALABAMA, ET AL.
Posted Stockyards

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. et seq.), it 
was ascertained that the livestock mar­
kets named below were stockyards within 
the definition of that term contained in 
section 302 of the Act, as amended (7 
U.S.C. 202) , and notice was given to the 
owners and to the public by posting no­
tices at the stockyards as required by 
said section 302, on the respective dates 
specified below.

Facility Ho., name, location of stockyard, 
and date of posting

» ■ A M M A

AL-158 Cleburne County Livestock Sales, 
Inc., Ranburne, February 21, 1975.

ARIZON A

AZ—108 W est Chandler Dairy Auction, 
Chandler, December 5, 1974.

A Z-100 Arizona Livestock Auction,1 Inc., 
Phoenix, February 12, 1975.

GEORGIA

G A-178 R & T  Livestock Co., M illen, Feb­
ruary 17, 1975.

K AN SA S

KS—200 Leavenworth Livestock Auction, 
Company, Leavenworth, February 7, 1975.

O K LA H O M A

O K -193 Meeker Livestock Market, Meeker, 
February 5, 1975.

TEXAS

T X -310 Bowie Livestock Commission, Inc., 
Bowie, February 21, 1975.

T X -308 Rio Livestock Sales, Inc., Rio 
Grande City, December 6, 1974.

T X —309 Nixon Livestock Commission, Inc., 
Nixon, February 2, 1975.

Done at Washington, D.C., this 31st 
day of March, 1975. *

E dward L . T ho m pso n , 
Chief, Registrations, Bonds, and 

Reports Branch, Livestock 
Marketing Division.

JFR Doc.75-8833 Filed 4 -3 -7 5 :8 :4 5  am]

FLORIDA AGRICULTURAL MARKETING AS­
SOCIATION, INC., BELLE GLADE, FLOR­
IDA, E TA L .

Deposting of Stockyards
It has been ascertained, and notice is 

hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.) , no longer come within the defini­
tion of a stockyard under said Act and 
are, therefore, no longer subject to the 
provisions of the Act.
F acility  No., nam e, loca tion  o f  stockyard, and 

date o f  postin g
FLt- 101 Florida Agricultural Marketing As­

sociation, Inc., Belle Glade, Fla., Febru­
ary 25, 1960.

K S-170 Osage City Livestock Sales Pavil­
ion, Osage City, Kans., March 31, 1950. 

E Y -113 Farmers Livestock Market o f Glas­
gow, Inc., Glasgow, Ky., December 11, 1959. 

K Y -122 Lebanon Stockyard, Inc., Lebanon, 
Ky., December 19, 1959.

M I-.105 Thumb Auction Markets, Inc., Caro, 
M ich., April 24,1959.

M I-116 Escanaba Livestock Auction, Es- 
canaba, M ich., March 5,1969.

MKT-132 Montevideo Sales Company, Monte­
video, M inn., April 19,1960.

O K -168 Shawnee-Tecumseh Livestock Auc­
tion, Shawnee, Okla., August 11, 1970. 

SD-154 Webster Livestock Exchange, Web­
ster, S. Dak., May 20,1959.

TN-101 Athens Livestock Auction Co., 
Athens, Term., May 15,1959.

T X -213 Lubbock Livestock Auction Com­
pany, Lubbock, Tex., November 14, 1938.
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Notice or other public procedure has 
not preceded promulgation of the fore­
going rule. There is no legal justification 
for not promptly deposting a stockyard 
which is no longer within the definition 
of that term contained in the Act.

The foregoing is in the nature of a 
rule relieving a restriction and may be 
made effective in less than 30 days after 
publication in the F ederal R egister . This 
notice shall become effective April 4, 
1975.
(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.).

Done at Washington, D.C. this 31st 
day of March, 1975.

E dward L. T h o m pso n , 
Chief, Registrations, Bonds, and 

Reports Branch, Livestock 
Marketing Division.

{PR Doc.75-8831 Piled 4 -3 -7 5 ;8 :4 5  am]

TOBESOFKEE LIVESTOCK, MACON, 
GEORGIA, E T  AL.

Proposed Posting of Stockyards
The Chief, Registrations, Bonds, and 

Reports Branch, Packers and Stockyards 
Administration, United States Depart­
ment of Agriculture, has information 
that the livestock markets named below 
are stockyards as defined in section 302 
of the Packers and Stockyards Act, 1921, 
as amended (7 U.S.C. 202), and should be 
made subject to the provisions of the Act.
G A-179 Tobesofkee Livestock, Macon, Ga. 
K Y -113 Farmers Livestock Market o f Glas­

gow, Inc., Glasgow, Ky.
M N-166 Perham Livestock Auction, Perham, 

Minn.
M N-167 Simon Horse Co., Rosemount, Minn. 
M O-239 South Central Livestock Market, 

.In c., Vienna, Mo.
MT—118 Falls Livestock Exchange, Great 

Falls, M ont.
O K -194 Tonkawa Auction Center, Tonkawa, 

Okla.
TN -173 Athens Livestock Auction Company, 

Inc., Athens, Tenn.
T X —311 Lone Star Livestock Commission 

Co., San Antonio, Tex.
VA-148 Southampton Livestock Sales, Inc.. 

Courtland, Va.

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 181 
et seq.), proposes to issue a rule desig­
nating the stockyards named above as 
posted stockyards subject to the provi­
sions of the Act as provided in section 
302 thereof.

Any person who wishes to submit writ­
ten data, views, or arguments concern­
ing the proposed rule, may do so by filing 
them with the Chief, Registrations, 
Bonds, and Reports Branch, Packers and 
Stockyards Administration, United 
States Department of Agriculture, Wash­
ington, D.C. 20250, by April 21, 1975.

All written submissions made pursuant 
to this notice shall be made available for 
public inspection at such times and, 
places in a manner convenient to the 
public business (7 U.S.C. 1.27(b)).

Done at Washington, D.C., this 31st 
day of March, 1975.

Edw ard  L. T h o m pso n , 
Chief, Registrations, Bonds, and 

Reports Branch, Livestock 
Marketing Division.

[FB Doc.75-8832 Filed 4 -3 -7 5 ;8 :4 5  am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
LOYOLA UNIVERSITY OF CHICAGO ET AL.
Consolidated Decision on Applications for

Duty-Free Entry of Scientific Articles
The following is a consolidated deci­

sion on applications for duty-free entry 
of EMI Scanner Systems pursuant to 
sec. 6(c) of the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq.). (See es­
pecially § 701.11 (e ).)

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business horns of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im­
port Programs, Department of Com­
merce, Washington, D.C. 20230.

Docket Number: 75-00253-33-90000. 
Applicant: Loyola University of Chicago, 
Foster G. McGaw Hospital, 2160 South 
First Avenue, Maywood, Illinois 60513. 
Article: EMI Scanner System, with Mag­
netic Tape Storage Unit. Manufacturer: 
EMI Limited, United Kingdom. Intended 
use of article: The article is intended to 
be used for research to improve the de­
tection of intracranial and intraorbital 
lesions with Computerized Tomography 
with the adjunct of different contrast 
media to enhance the absorption coef­
ficient. These studies are being carried 
out with patients, as well as with ani­
mals. Also studies for improving the res­
olution and detail by way of different 
computer programs applied to the basic 
principle will be done. The article will 
also be used in an intensive training pro­
gram in Neuroradiology in affiliation with 
other Neurological disciplines (Neurol­
ogy, Neurosurgery, Ophthalmology and 
Neuropathology). Application received 
by Commissioner of Customs: Decem­
ber 6, 1974. Advice submitted by the De­
partment of Health, Education, and Wel­
fare on: March 14,1975. Article ordered: 
November 30, 1973. y

Docket number: 75-00256-33-90000. 
Applicant: Hahnemann Medical College 
and Hospital, Diagnostic Radiology, 230 
N. Broad Street, Philadelphia, Pa. 19102. 
Article: EMI Scanner System. Manufac­
turer: EMI Limited, United Kingdom. 
Intended use of article: The article is 
intended to be used for research of dis­
eases of the brain and neurological dis­
eases which include the following:

(1) Evaluation of cerebral underde­
velopment of children with malnutrition 
and the changes during the phenomenon

of catch up brain growth which accom­
panies proper nutrition,

(2) Research to clarify the relation­
ships that exist between cerebral changes 
occurring in aging as measured by com­
puterized transaxial tomography, meas­
ure psychological behavior attained by 
both current observation studies and 
past psychiatric history, and sociocul­
tural evaluations,

(3) Evaluation of the etiology and 
physical and behavioral changes in re­
tarded and handicapped children. Appli­
cation received by Commissioner of Cus­
toms: December 10, 1974. Advice sub­
mitted by the Department of Health, 
Education, and Welfare on: March 14, 
1975. Article ordered: November 16,1973.

Docket number:- 75-00258-33-90000. 
Applicant: Northwestern Memorial Hos­
pital, Superior Street and Fairbanks 
Court, Chicago, Illinois 60611. Article: 
EMI Scanner System. Manufacturer: 
EMI Limited, United Kingdom. Intended 
use of article: The article is intended to 
be used for comparative studies between 
the results of the computerized tomo­
gram and other neuroradiologic investi­
gative methods of patients with sus­
pected intracranial disease. Application 
received by Commissioner of Customs: 
December 10, 1974. Advice submitted by 
the Department of Health, Education, 
and Welfare on: March 14, 1975. Article 
ordered: January 23, 1974.

Docket number: 75-00262-33-90000. 
Applicant: William Beaumont Hospital, 
3601 West 13 Mile Road, Royal Oak, 
Michigan 48072. Article: EMI Scanner 
System with Magnetic Tape System. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article is intended to be used for studies 
of human subjects whose symptoms 
strongly suggest the presence of neuro­
logical disease, including patients with 
suspected tumors, congenital malformá- 
tions of the skull and brain, and patients 
who have suffered traumatic injuries to 
the cranium. The patients will be studied 
to determine the feasibility of diagnosing 
brain disease with the article. The article 
will also be used to train radiologists and 
radiologic technologists on its operating 
principles and applications.

Application received by Commissioner 
of Customs: December 10, 1974. Advice 
submitted by the Department of Health, 
Education, and Welfare on: March 14, 
1975. Article ordered: September 11, 
1974.

Docket, number: 75-00263-33-90000. 
Applicant: St. Anthony Hospital, 601 
N.W. 9th Street, Oklahoma City, Okla­
homa 73102. Article: EMI Scanner Sys­
tem with Magnetic Tape System. Man­
ufacturer: EMI Limited, United King­
dom. Intended use of article: The article 
is intended to be used for studies of the 
human brain in vivo. Studies will be 
made comparing the accuracy of com­
puterized axial tomography with con­
ventional neurologic examination which 
includes Arteriography, Pneumography 
and Nuclear Scans. The article will also 
be used to familiarize neurosurgical and
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radiology residents with the operations 
of the article as well as the results that 
can be expected. In addition, it will be 
used to train the attending and the 
housestaff of the hospital. Application 
received by Commissioner of Customs: 
December 10, 1974. Advice submitted by 
the Department of Health, Education, 
and Welfare on: March 14, 1975. Ar­
ticle ordered: April 4, 1974.

Docket number: 75-00265-33-90000. 
Applicant: University of Chicago Hos­
pitals and Clinics, 950 East 59th Street, 
Chicago, Illinois 60637. Article: EMI 
Scanner System with Magnetic Tape 
System. Manufacturer: EMI, Limited, 
United Kingdom. Intended use of article: 
The article will be used to study a variety 
o f tumors and diseases of the human 
brain. Scans of patients with brain dis­
ease established and diagnosed by stand­
ard, approved means, such as angiogra­
phy and surgical biopsy will be compared 
with the scans of apparently normal sub­
jects. The article will alSo be used in 
teaching and training resident physicians 
in Radiology, Neurosurgery, Neurology 
and Ophthalmology, as well as medical 
students, in the diagnosis o f brain dis­
eases by computerized axial tomography. 
Application received by Commissioner of 
Customs: December 10, 1974. Advice sub­
mitted by the Department of Health, 
Education, and Welfare on: March 14, 
1975. Article ordered: December 12,1973.

Docket number: 75-00268-33-90000. 
Applicant: St. John’s Hospital, 14 Bart­
lett Street, Lowell, Mass. 01852. Article: 
EMI Scanner System. Manufacturer: 
EMI Limited, United Kingdom. Intended 
use of article: The article is intended to 
be used in research projects to develop 
new techniques of neuroradiologic diag­
nosis and optimum patterns of study for 
patients with symptoms referable to the 
central nervous system. Application re­
ceived by Commissioner of Customs: 
December 10, 1974. Advice submitted by 
the Department of Health, Education, 
and Welfare on: March 14, 1975. Article 

I ordered: October 11,1974. 
t Docket number: 75-00278-33-90000. 

Applicant : Sutter Community Hospitals, 
2820 L Street, Sacramento, CA 95816. 
Article: EMI Scanning System. Manu­
facturer: EMI Limited, United Kingdom. 
Intended use of article: The effectives 
ness of the article will be compared with 
current methods for evaluation of neu­
rological disorders. The article is also 
intended to be used in a teaching pro­
gram to assist residents in neurology and 
neurosurgery in better understanding of 
the gross pathology, growth patterns and 
areas o f involvement of central nervous 
system neoplasm, brain contusions and 
hemorrhage and degenerative conditions 
such as hydrocephalus and atrophy. Ap­
plication received by Commissioner of 
Customs: December 17,1974. Advice sub­
mitted by the Department of Health, 
Education, and Welfare on: March 14, 
1975, Article ordered: February 19, 1974. 

I Docket number: 75-00299-99-90000. 
i Applicant: University of Mississippi 
; Medical Center, 2500 North State Street,
I Jackson, Mississippi 39216. Article: EMI 
[ Scanner System. Manufacturer: EMI

NOTICES

Limited, United Kingdom. Intended use 
of article: The article is intended to be 
used to demonstrate and analyze certain 
physical properties of normal cerebral 
tissues and a wide variety o f pathological 
lesions involving the brain and related 
structures without patient hazard or even 
discomfort. The article will also be used 
to teach technologists and physicians 
how to make the computerized radiolo­
gical images now possible. It will be used 
to teach Radiologists, Neurologists, Neu­
rosurgery (SIC) and other physicians, 
how to make the computerized radiolog­
ical images now possible. It will be used 
to teach these professionals how to inte­
grate the knowledge gained into current 
medical practice with the object of de­
creasing patient morbidity and mortality, 
and to increase the quality of medical 
care. Application received by Commis­
sioner of Customs: December 31, 1974. 
Advice submitted by the Department of 
Health, Education, and Welfare on: 
March 14, 1975. Article ordered: August 
13, 1974.

Comments: No comments have been 
recieved with respect to any of the fore­
going applications. Decision: Applica­
tions approved. No instrument or appa­
ratus of equivalent scientific value to the 
foreign articles, for such purpose as these 
articles are intended to be used, was be­
ing manufactured in the United States 
at the time the articles were ordered. 
Reasons: Each foreign article is a newly 
developed system which is designed to 
provide precise transverse axial X -ray 
tomography. The Department of Health, 
Education, and Welfare (HEW) advised 
in its respectively cited memoranda that 
the sensitivity and the non-invasive 
methodology of each article are pertinent 
to the purposes for which each foreign 
article is intended to be used. HEW also 
advised that it knows of no domestic in­
strument of equivalent scientific value 
to any of the articles to which the fore­
going applications relate for such pur­
poses as: these articles are Intended to be 
used.

The Department o f Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any o f the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

A. H. S tuart, 
Director, Special Import 

Programs Division.
[FR Doc.75-8763 Filed 4 -3 -7 5 ;8 :4 5  am]

MEHARRY MED. COLLEGE
Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to sec. 6(c) of the

Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula­
tions issued thereunder as amended (37 
FR 3892 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
o f Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 75-00245-33-46040. 
Applicant: Meharry Medical College, 
1005 18th Avenue North, Nashville, 
Tennessee 37208. Article: Electron Mi­
croscope, Model EM 301 and accessories. 
Manufacturer: Philip Electronic Instru­
ments NVD, The Netherlands. Intended 
use of article: The article is intended 
to be used in part to carry out research 
programs in developmental immunology 
and keloid formation. The article will 
also be used in the training of pre- and 
postdoctoral students in the techniques 
of ultrastructural research.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent sci­
entific value to the foreign article, for 
such purposes as this article is intended 
to be used; was being manufactured in 
the United States at the time the for­
eign article was ordered (October 25, 
1974). Reasons: The foreign article has 
a specified resolving power of 3 Ang­
stroms (A ) point to point and is equipped 
with a eucentric goniometer stage with 
±60° tilt and more than 360° rotation in 
the specimen phase while providing a 
guaranteed point to point resolution of 
8A. The most closely comparable domes­
tic instrument available at the time the 
article was ordered was the Model EMU- 
40 electron miscroscope supplied by the 
Adam David Company. We are advised 
by the Department of Health, Education, 
and Welfare (HEW) in its memorandum 
dated March 3, 1975 that the character­
istics of the foreign article described 
above are pertinent to the applicant’s 
research studies. HEW further advises 
that the EMU-4C did not have a scien­
tifically equivalent goniometer stage nor 
resolution when the article was ordered. 
We, therefore, find that the EMU-4C was 
not of equivalent scientific value to the 
foreign article for such purposes as this 
article is intended to be used at the time 
the article was ordered.

The Department of Commerce knows 
o f no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, tor such purposes as this article 
is Intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

A. H. S tuart, 
Director,

Special Import Programs Division.
[FR Doc.76-8765 Filed 4 -3 -7 5 ;8 :4 5  am]
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UNIVERSITY OF NEBRASKA
Decision on Application for 

Duty-Free Entry of Scientific Article
H ie following is a decision on an 

application for duty-free entry of a 
scientific article pursuant to sec. 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula­
tions issued thereunder as amended (37 
FR 3892 etseq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 75-00209-33-43780. 
Applicant: University of Nebraska, Col­
lege of Pharmacy, 42nd and Dewey Ave­
nue, Omaha, Nebraska 68105. Article: 
Dianorm Equilibrium Dialysing System. 
Manufacturer: Innovativ-Medizin AG, 
Switzerland. Intended use of article: The 
article is intended to be used to study 
the interactions between low molecular 
weight compounds (less than 1000) to 
relatively higher molecular weight bio­
polymers (greater than 40,000 to 50,000). 
Specifically, the interactions of drugs to 
plasma and/or tissue proteins will be in­
vestigated. The direct application of the 
article will include experiments designed 
to elucidate and characterize the inter­
actions of drugs to tissue proteins and 
various protein constitutents of the 
plasma, e.g., albumin and the globulin 
fraction. The following parameters will 
be studied: The affinity and strength of 
drug binding to these proteins, the num­
ber of sites to which the drug is bound 
to the biopolymer, and the nature of these 
binding sites. The article will also be used 
in the following courses: Pharmaceutics 
687 (Bachelor’s Thesis in Pharmacy), 
Pharmaceutics 899 (Master’s Thesis in 
Pharmacy) and Pharmaceutics 999 (Doc­
toral Dissertation in Pharmacy).

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle is capable of handling samples less 
than one millimeter in volume. It is also 
capable of processing 20 samples simul­
taneously and it provides a high mem­
brane area to cell volume ratio. The De­
partment of Health. Education, and Wel­
fare (HEW) advises in its memorandum 
dated March 14, 1975 that the features 
described above are pertinent to the ap­
plicant’s intended use. HEW also ad­
vises that it knows of no domestic in­
strument of equivalent scientific value 
to the foreign article for such purposes as 
this article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the for­
eign article, for such purposes as this ar­
ticle is intended to be used, which is be­
ing manufactured in the United States.

(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

A . H . S tuart,
Director,

Special Import Programs Division. 
[FR Doc.75-8764 Filed 4 -3 -7 5 ;8 :4 5  am]

United States Travel Service 
TRAVEL ADVISORY BOARD 

Meeting and Agenda
As noted in the F ederal R egister  dated 

March 7, 1975, Volume 40, page 10703, a 
meeting of the Travel Advisory Board of 
the UJ3. Department of Commerce will 
be held on April 8, 1975, at 9:30 a.m., in 
Room 4830, of the Main Commerce Build­
ing, 14th Street and Constitution Avenue 
NW., Washington, D.C. 20230.

Established in July, 1968, the Travel 
Advisory Board consists of senior repre­
sentatives of 15 U.S. travel industry seg­
ments who are appointed by the Secre­
tary of Commerce to serve two year 
terms.

Members advise the Secretary of Com­
merce and Assistant Secretary of Com­
merce for Tourism on policies and pro­
grams designed to accomplish the pur­
poses of the International Travel Act of 
1961, as amended.

Agenda items are as follows:
L  Report on USTS legislation
a. Domestic tourism development
b. Extension of the International Travel 

Act
2. Bicentennial— how should USTS sup­

port the Bicentennial?
3. International report on the Pacific Area 

Travel Association (PATA)

4. Status of the World Tourism Organiza­
tion (W TO)

5. Fly U.S. Flag Program
6. Adjournment

A limited number of seats—approxi­
mately 14—will be available to observers 
from the public and the press. The public 
will be permitted to file written state­
ments with the Committee before or after 
the meeting. To the extent time is avail­
able, the presentation of oral statements 
will be allowed.

Robert Jackson, Director of Informa­
tion Services, of the United States Travel 
Service, Room 1525, UJS. Department of 
Commerce, Washington, D.C. (telephone 
202/967-4987) will respond to public re­
quests for information about the meet­
ing.

C. L anghorne W ash burn , 
Assistant Secretary for Tourism,

TJ.S. Department of Commerce.
[FR Doc.75-8923 Filed 4r-3-75;8:45 am)

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration
MEDICAL RADIATION ADVISORY 

COM M ITTEE
Notice of Meeting

Pursuant to the Federal Advisory Com­
mittee Act of October 6, 1972 (Pub. L. 
92-463, 86 Stat. 770-776; 5 U.S.C. App. 
I ), the Food and Drug Administration 
announces the following public advisory 
committee meeting and other required 
information in accordance with provi­
sions set forth in § 10(a) (1) and (2) of 
tiie act:

Committee name Date, time, place Type of meeting and contact person

Medical Radiation Advisory April 18, 8 p.rn., Holiday Inn, Delaware Open—William S. Cole, M.D. (HFX-4), 
Committee. Room, 8120 Wisconsin Ave.. Bethesda, 5600 Fishers Lane, Rockville, Md.

Md.; April 19, 9 a.m.. Room T-400, 20852,301-443-6220.
Bldg. 4, 12720 Twinbrook Pkwy., Rock­
ville, Md.

Purpose. Advises and consults with the 
Bureau of Radiological Health in the 
formulation of policy and the develop­
ment of a coordinated program related 
to application of ionizing radiation in the 
healing arts.

Agenda. Review of the recommenda­
tions of the Subcommittee on the Di­
vision of Training and Medical Applica­
tions.

Agenda items are subject to change as 
priorities dictate.

Dated: March 31, 1975.
S am  D . F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.75-8757 Filed 4 -3 -7 5 :8 :4 5  am ]

FR 35697), stating that future memo­
randa of understanding between the 
Food and Drug Administration and 
others would be published in the F ederal 
R egister , the Commissioner of Food and 
Drugs issues the following notice:

H ie Food and Drug Administration 
executed a Memorandum of Under­
standing with the Georgia Dept, of Agri­
culture on February 19, 1975. The pur­
pose of the memorandum is to establish 
the procedures and guidelines for thei 
operation, maintenance and protection 
of FDA-rented ARTX Telecommunica­
tion Equipment. It reads as follows:
Memorandum  of Understanding B etween  

th e  G eorgia Department of Agriculture 
and th e  Food and Drug Adm inistration

[FD A-225-75-4041 [

ARTX TELECOM M UNICATION EQUIPM ENT
Memorandum of Understanding With the 

Georgia Department of Agriculture
Pursuant to a notice published in the 

F ederal R egister  of October 3, 1974 (39

I. Purpose. To establish the procedures 
and guidelines for the operation, m ainte­
nance and protection of FDA-rented ARTX  
Telecommunication Equipment located In 
Room 314, Agriculture Building, Capitol 
Square, Atlanta, Georgia.

n . B ackground . The FDA, Assistant Secre­
tary for Health, Department of HEW, and
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the General Services Administration have ap­
proved a program to install fu ll telecommu­
nication transmit and receive terminals in  a 
number of prime state food and drug agen­
cies. Although terminals will be placed in a 
number of prime food and drug regulatory 
agencies, there are a number of other agen­
cies with food and drug responsibilities in  
each state, where no terminal will be in­
stalled. Therefore, your agency, being one 
that received a terminal, m ust agree to share 
the terminal with other food and drug agen­
cies in your state to assure that the commu­
nication system is accessible to all agencies 
with food and drug related responsibilities.

In addition to term inal-sharing, it is neces­
sary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main­
tained and proper security is provided for the 
equipment.
. m . S ubstance o f  A greem ent. A. The Food 

and Drug Adm inistration agrees:
1. To arrange for the installation of the 

equipment in the location designated by your 
agency.

2. To support financially the cost of initial 
installation of the equipment and pay di­
rectly to GSA and Western Union the 
m onthly rental cost. After the initial instal­
lation, the state will be responsible for re­
location installation cost, unless relocation 
is in  conjunction with a major move of the 
terminal agency to a new location address.

8. To identify for you those units in your 
state on which term inal-sharing m ust be 
accomplished.

4. To require that the terminal location 
agency (your agency) subm it to FDA a ter­
m inal-sharing plan* to be developed by you 
and other sharing units in your state.

5. To arrange through Western Union for 
training of terminal operators.
- 6. To provide operation instruction m an- - 
ual.

7. To withdraw financial support for the 
term inal if gross misuse of the terminal is 
practiced after due notioe.

B. The State Terminal Agency agrees:
1. To provide suitable physical location for 

equipment with adequate security protection.
2. To provide and pay for electric power 

source to operate the term inal. (110 volts)
3. To provide for paper, tape and other 

material necessary for the operation of the 
equipment.

4. To share the terminal with other food 
and drug agencies in the state according to a 
term inal-sharing plan agreed to by each 
potential user.

5. To subm it to the FDA Regional Office 
monthly traffic log. (Form to be furnished 
by FDA)

6. To subm it promptly all messages re­
ceived for addresses other than your agencies. 
Transm it promptly messages to FDA received 
from  other appropriate agencies.

7. M aintain operator coverage for the 
term inal between normal working hours of 
your agency.

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance.

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is ou t-of­
service.

10. That the system will be used on ly  for 
communication between your state and FDA 
(Regional, District, or Headquarters Office). 
It is understood that the equipment is not to 
be used for communication between state 
agencies.

IV. Name and Address o f  Term inal A gency. 
Georgia Department of Agriculture, Agricul­
tural Building, Capitol Square, Atlanta, 
Georgia.

V . Liaison Officers. For Georgia Dept, of 
Agriculture: Clifton W ard, Assistant Com­
missioner, Consumer Protection.

Address: Georgia Department o f Agricul­
ture, Agricultural Building, Capitol Square, 
Atlanta, Georgia. Telephone N o.: (404) 656- 
8600.

For FDA: George R. W hite, Director, 
Atlanta District. Address: 880 W . Peachtree 
St., NW. Atlanta, GA 30309. Telephone N o.: 
(404) 526-3218.

VI. Period o f  A greem ent. This agreement, 
when accepted by both parties, will have an 
effective period of performance three (3) 
years from  date of signature and may be 
modified by m utual consent by both parties 
or may be terminated by either party upon a 
thirty (30) day advance written notice to the 
other.

Approved and accepted for the Georgia 
Department of Agriculture:

Clifton  A. W ard, 
A ssistant Com m issioner, 

C onsum er P rotection ,
Date: February 19,1975.
Approved and accepted for the Food and 

Drug Adm inistration:
M. D. K in slo w ,

R egional Food and Drug Director,
R egion  IV.

D ate: February 19,1975.

Effective date. This memorandum of 
understanding became effective Febru­
ary 19,1975.

Dated: March 31,1975.
_  S am  D . F in e ,
Associate Commissioner 

for Compliance.
[FR Doc.75-8755 Filed 4 -3 -7 6 ;8 :4 5  am]

[ FDA—225-75—4023)

ARTX TELECOM M UNICATION EQUIPMENT
Memorandum of Understanding With the 

Florida Department of Health and Re­
habilitative Services
Pursuant to a notice published in the 

F ederal R egister  of October 3, 1974 (39 
FR 35697), stating that future memo­
randa of understanding between the 
Food and Drug Administration and oth­
ers would be published in the F ederal 
R egister , the Commissioner of Food and 
Drugs issues the following notice:

The Food and Drug Administration ex­
ecuted a Memorandum of Understanding 
with the Florida Department of Health 
and Rehabilitative Services (Division of 
Health) on January 31, 1975. The pur­
pose of the memorandum is to establish 
the procedures and guidelines for the op­
eration, maintenance, and protection of 
FDA-rented ARTX Telecommunication 
Equipment. It reads as follows:

Memorandum  of Understanding 
Between  T he

Florida Department of Health  and R e ­
habilitative Service»  (division  of h ealth )

And T he

F ood and Drug Adm inistration

I. P urpose. To establish the procedures and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele­
communication Equipment located in Room  
247 of the Division of Health, 1217 Pearl 
Street, Jacksonville, Florida 32201.

II. Background. The FDA, Assistant Secre­
tary for Health, Department of HEW, and the 
General Services Adm inistration have ap­

proved a program to install fu ll telecom­
m unication transm it and receive terminals 
in  a number of prime state food and drug 
agencies. Although term inals will be placed 
in  a number of prime food and drug regula­
tory agencies, there are a number of other 
agencies with food and drug responsibilities 
in each state, where no terminal received a 
term inal, m ust agree to share the terminal 
with other food and drug agencies in your 
state to assure that the communication 
system is accessible to all agencies with food 
and drug related responsibilities. (NOTE: 
There w ill be no need  fo r  you r agency to  
share th e  term inal w ith  any o th er  agen cy in  
Florida a t th e  p resen t tim e. A term inal is 
also being placed in  th e  Florida D epartm ent 
o f  A griculture in  Tallahassee. It is necessary 
for our two agencies to assure that proper 
operation and necessary supporting require­
ments for the equipment is maintained and 
proper security is provided for the equip­
m ent.)

H I. S ubstance o f  A greem ent. A . The Food 
and Drug Adm inistration agrees:

1. To arrange for the installation of the 
equipment in the location designated by your 
agency.

2. To support financially the cost of initial 
installation of the equipment and pay di­
rectly to GSA and Western Union the 
m onthly rental cost. After the initial instal­
lation, the state will be responsible for re­
location installation cost, unless relocation 
is in conjunction with a major move of the 
terminal agency to a new location address.

3. To identify for you those units in your 
state on which term inal-sharing m ust be 
accomplished. ( This is n o t  necessary fo r  your  
agency sin ce  you r  dep artm en t will b e  th e  sole  
user to  th e  term inal.)

4. To require that the terminal location 
agency (your agency) subm it to FDA a 
term inal-sharing plan to be developed by 
you and other sharing units in  your state. 
(N ot necessary fo r  you r agen cy.)

5. To arrange through Western Union for 
training of term inal operators.

6. To provide operation instruction 
manual.

7. To withdraw financial support for the 
terminal if gross misuse of the terminal is 
practiced after due notice.

B. The State Terminal Agency agrees: »
1. To provide suitable physical location for 

equipment with adequate security protec­
tion.

2. To provide and pay for electric power 
source to operate the term inal. (110 volts)

3. To provide for paper, tape and other 
material necessary for the operation of the 
equipment.

4. To share the terminal with other food 
and drug agencies in the state according to  
a term inal-sharing plan agreed to by each 
potential user. (N ot necessary w ith  your  
agency)

5. To subm it to the FDA Regional Office 
m onthly traffic log. (Form to be furnished by 
FDA)

6. To subm it promptly all messages re­
ceived for addresses other than your agencies. 
Transmit promptly messages to FDA received 
from  Other appropriate agencies. (N ot n eces ­
sary)

7. Maintain operator coverage for the ter­
minal between normal working hours of your 
agency.

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance.

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is ou t-of­
service.

10. That the system will be used on ly  for 
communication between your state and FDA 
(Regional, District, or Headquarters Office). 
It is understood that the equipment is not to
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be used for communication between state 
agencies.

IV. Name and Address o f  Term inal A gency. 
Florida Department of Health and Rehabili­
tative Services, Division of Health, 1217 Pearl 
Street, Jacksonville, Florida 32201.

V. Liaison Officers. For Florida Department 
of Health and Rehabilitative Services: Dr. E. 
Charlton Prather, Director, Division of Health 
Address: 1217 Pearl Street, Jacksonville, FL 
32201. Telephone N o.: (904) 354-3961.

For FDA: Adam J. Trujillo, Director, 
Orlando District, Address: 7200 Lake Ellenor 
Drive, Orlando, FL 32809. Telephone N o.: 
(305) 855-0900.

V I. Period o f  A greem ent. This agreement, 
when accepted by both parties, will have an 
effective period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon a 
thirty (30) day advance written notice to the 
other.

Approved and accepted for the Florida 
Dept, of Health and Rehabilitative Services: 
8 / E. C. Prather, M.D., Director, Florida Divi­
sion of Health. Date: January 29, 1975

Approved and accepted for the Food and 
Drug Adm inistration: s/ M. D. Kinsloto, Re­
gional Food and Drug Director, Atlanta Field 
Office. D ate: January 31,1975

Effective date: This Memorandum of 
Understanding became effective January 
31, 1975.

Dated: March 25, 1975. j
S am  D . F in e ,

Associate Commissioner for 
Compliance.

[FR Doc.75-8169 Filed 4 -3 -7 5 ;8 :4 5  am]

[FD A-225-75-4031]

ARTX TELECOM M UNICATION EQUIPMENT
Memorandum of Understanding With the 

Iowa Department of Agriculture
Pursuant to the notice published in the 

F ederal R egister  of October 3, 1974 (39 
FR 35697), stating that future memo­
randa of understanding between the 
Food and Drug Administration and oth­
ers would be published in the F ederal 
R egister , the Commissioner of Food and 
Drugs issues the following notice:

The Food and Drug Administration ex­
ecuted a Memorandum of Understanding 
with the Iowa Department of Agriculture 
on February 4, 1975. The purpose of the 
memorandum is to establish the proce­
dures and guidelines for the operation, 
maintenance, and protection of FDA- 
rented ARTX Telecommunication Equip­
ment. It reads as follows:

Memorandum  o r  Understanding 
Between  th e

I owa Department o r  Agriculture 
and the

F ood and Drug Adm inistration
I. P urpose. To establish the procedures and 

guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele­
communication Equipment located in the 
State Chemical Laboratory, Iowa Department 
of Agriculture, East 7th & Court, Des Moines, 
Iowa 50319.

II. B ackground. The FDA, Assistant Secre­
tary for Health, Department of HEW, and 
the General Services Administration have ap­

proved a program to install fu ll telecom­
m unication transm it and receive terminals in 
a number of prime state food and drug agen­
cies. Although terminals will be placed in a 
number of prime food and drug regulatory 
agencies, there are a number of other agen­
cies with food and drug responsibilities in 
each state, where no terminal will be in­
stalled. Therefore, your agency, being one 
that received a term inal, m ust agree to share 
the terminal with other food and drug 
agencies in your state to assure that the 
communication system is accessible to all 
agencies with food and drug related 
responsibilities.

In addition to  term inal-sharing, it is 
necessary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main­
tained and proper security [s provided for the 
equipment.

H I. Substance o f  A greem ent. A. The Food 
and Drug Administration agrees: *

1. To arrange for the' installation of the 
equipment in the location designated by 
your agency.

2. To support financially the cost of initial 
installation of the equipment and pay 
directly to GSA and Western Union the 
m onthly rental cost. After the initial instal­
lation, the state will be responsible for re­
location installation cost, unless relocation 
is in conjunction with a major move of the 
terminal agency to a new location address.

3. To identify for you those units in your 
state on which term inal-sharing m ust be 
accomplished. ”

4. To require that the terminal location 
agency (your agency) subm it to FDA a 
term inal-sharing plan to be developed by 
you and other sharing units in your state.

5. To arrange through Western Union for 
training of terminal operators.

6. To provide operation instruction 
manual.

7. To withdraw financial support for the 
term inal if gross misuse of the terminal is 
practiced after due notice.

B. The State Terminal Agency agrees:
T. To provide suitable physical location for 

equipment with adequate security protec­
tion.

2. To provide and pay for electric power 
source to operate the term inal. (110 volts)

3. To provide for paper, tape and other 
material necessary for the operation of the 
equipment.

4. To share' the terminal with other food 
and drug agencies in the state according to a 
term inal-sharing plan agreed to by each 
potential user.

5. To subm it to the FDA Regional Office 
monthly traffic log. (Form to be furnished by 
FDA)

6. To subm it promptly all messages re­
ceived for addresses other than your agen­
cies. Transmit promptly messages to FDA re­
ceived from other appropriate agencies.

7. Maintain operator coverage for the 
terminal between normal working hours of 
your agnecy.

8. Notify vendor (Western Union) o f any 
breakdown of the equipment or other needs 
for maintenance.

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is out-of-serv­
ice.

16. That the system will be used on ly  for 
communication between your state and FDA 
(Regional, District, or Headquarters Office). 
It is understood that the equipment is not 
to be used for communication between state 
agencies.

IV. Name and Address o f  Term inal A gency. 
Iowa Department of Agriculture, State Capi­
tol, Des Moines, Iowa 50319.

V. Liaison Officers. For Iowa Dept, of Agri­
culture: J. D. Hook, Adm in., State Chemical 
Lab. Address: E. 7th & Court, Des Moines, 
Iowa 50319. Telephone N o.: (515) 281-5861.

For FDA: Dwight F. Ringhausen, Asst, to 
Director for Federal, State & Industry Affairs. 
Address: 1009 Cherry Street, Kansas City, 
Missouri 64106. Telephone N o.: (816) 374- 
3817.

VI. Period o f  A greem ent. This agreement, 
when accepted by both parties, will have an 
effective period of performance three (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon a 
thirty (30) day advance written notice to the 
other.

Approved and accepted for the Iowa D ept/ 
of Agriculture: s/R. H. Lounsberry, Iowa Sec­
retary of Agriculture. Date: February 4,1975.

Approved and accepted for the Food and 
Drug Adm inistration: s / Lloyd R. C laiborne, 
Regional Food and Drug Director, Region VIT. 
Date: January 29,1975.

Effective date: This Memorandum of 
Understanding became effective Febru­
ary 4,1975.

Dated: March 25,1975.
S am  D . F in e ,

Associate Commissioner for 
Compliance.

[FR Doc.75-8168 Filed 4 -3 -7 5 ;8 :45 am ]

[FD A-225-75-4032]

ARTX TELECOM M UNICATION EQUIPM ENT
Memorándum of Understanding With the

New Jersey State Department of Health
Pursuant to the notice published in 

the F ederal R egister  of October 3, 1974 
(39 FR 35697), stating that future mem­
oranda of understanding between the 
Food and Drug Administration and 
others would be published in the F ederal 
R egister , the Commissioner of Food and 
Drugs issues the following notice:

The Food and Drug Administration 
executed a Memorandum of Understand­
ing with the New Jersey State Depart­
ment of Health on February 14, 1975. 
The purpose of the memorandum is to 
establish the procedures and guidelines 
for the operation, maintenance, and pro­
tection of FDA-rented ARTX Telecom­
munication Equipment. It reads as fol­
lows:

M emorandum  of Understanding 
B etween  T he

New  Jersey State Department of Health 
An d  T he

F ood and Drug Adm inistration

I. P urpose. To establish the procedures 
and guidelines for the operation, mainte­
nance and protection of FDA-rented ARTX  
Telecommunication Equipment located in 
the office complex of the Drug Control Pro­
gram, 1911 Princeton Avenue, Trenton, New 
Jersey.

II. Background. The FDA, Assistant Secre­
tary for Health, Department of HEW, and 
the General Services Administration have 
approved a program to install full telecom­
munication transm it and receive terminals 
in a number of prime state food and drug 
agencies. Although terminals will be placed 
in  a number of prime food and drug regu­
latory agencies, there are a number of other
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agencies with food and drug responsibilities 
in  each state, where no term inal will be In­
stalled. Therefore, your agency, being one 
that received a term inal, m ust agree to share 
the terminal with other food and drug agen­
cies in your state to assure that the commu­
nication system is accessible to all agencies 
with food and drug related responsibilities.

In addition to term inal-sharing, it is nec­
essary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main­
tained and proper security is provided for the 
equipment.

H I. S ubstance o f  A greem ent. A. The Pood 
and Drug Adm inistration agrees:

1. To arrange for the installation of the 
equipment in the location designated by 
your agency.

2. To support financially the cost of initial 
installation of the equipment and pay di­
rectly to GSA and Western Union the 
m onthly rental cost. After the initial installa­
tion, the state will be'responsible for reloca­
tion installation cost, unless relocation is in  
conjunction with a m ajor move of the term i­
nal agency to a new location address.

3. To identify for you those units in your 
state on which term inal-sharing m ust be 
accomplished.

4. To require that the term inal location 
agency (your agency) subm it to FDA a 
term inal-sharing plan to be developed by 
you and other sharing units in your state.

5. To arrange through Western Union for 
training of terminal operators.

6. To provide operation instruction 
manual.

7. To withdraw financial support for the 
term inal if gross misuse of the terminal is 
practiced after due notice.

B. The State Terminal Agency agrees:
1. To provide suitable physical location for 

equipment with adequate security 
protection.

2. To provide and pay for electric power 
source to operate the term inal. (110 volts).

3. To provide for paper, tape and other 
material necessary for the operation of the 
equipment.

4. To share the terminal with other food 
and drug agencies in the state according to 
a term inal-sharing plan agreed to by each 
potential user.

5. To subm it to the PDA Regional Office 
m onthly traffio log. (Form to be furnished 
by FD A ).

0. To subm it promptly all messages re­
ceived for addressees other than your 
agencies. Transmit promptly messages to  
FDA received from other appropriate 
agencies.

7. M aintain operator coverage for the 
term inal between normal working hours of 
your agency.

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance,

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is ou t-of­
service.

10. That the system will be used on ly  for 
communication between your state and 
FDA (Regional, District, or Headquarters 
Office). It is understood that the equipment 
is not to be used for communication between 
state agencies.

IV . Name and Address o f  Term inal A gency. 
New Jersey Department of Health, P.O. Box 
1540, Trenton, New Jersey 08625.

V . Liaison Officers. For New Jersey Dept, 
of H ealth: Donald J. Foley, Chief, Drug 
Control Program. Address: 1911 Princeton 
Ave., Trenton, New Jersey 08638. Telephone 
N o.: (609) 392-1180.

For PDA: Edward H. Wilkens, Dir., 
Domestic Inv. Branch, Newark District. Ad­
dress: 1180 Raymond Blvd., Newark, New 
Jersey 07102. Telephone N o.: (201) 645-6230.

VI. Period o f  A greem ent. This agreement, 
When accepted by both parties, will have an 
effective period of performance three (3) 
years from  date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written notice to 
the other.

Approved and accepted for the New Jersey 
Dept, of H ealth: s / Joanne E. F inley, MJ3* 
MJPJt., State Commissioner o f Health, N.J. 
State Dept, of Health, Date: February 14, 
1975.

Approved and accepted for the Food and 
Drug Adm inistration: s / Clifford G . Shane, 
Regional Director, FDA, Region II. D ate: 
January 29,1975.

Effective date. This Memorandum of 
Understanding became effective Febru­
ary 14, 1975.

Dated: March 25, 1975.
S am  D. F in e ,

Associate Commissioner for 
Compliance.

[FR Doc.75-8185 Filed 4 -3 -7 5 ;8 :4 5  am]

[FD A-225-75-4016]

ARTX TELECOM M UNICATION EQUIPMENT
Memorandum of Understanding With the 
South Carolina Department of Agriculture
Pursuant to a notice published in the 

F ederal R egister  of October 3, 1974 (39 
FR 35697), stating that future mem­
oranda of understanding between the 
Food and Drug Administration and 
others would be published in the F ederal 
R egister , the Commissioner of Food and 
Drugs issues the following notice:

The Food and Drug Administration 
executed a Memorandum of Understand­
ing with the South Carolina Department 
of Agriculture on February 19, 1974. The 
purpose of the memorandum is to estab­
lish the procedures and guidelines for 
the operation, maintenance, and protec­
tion of FDA-rented ARTX Telecommu­
nication Equipment. It reads as follows: 

Memorandum  of Understanding 
B etween  T he

South  Carolina Department of Agriculture 
And T h e

Food and Drug Adm inistration

I. P urpose. To establish the procedures and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Telé- 
communication Equipment located in Room  
212,. Laboratory Building, 1101 W illiams 
Street, Columbia, South Carolina 29211.

II. Background. The FDA, Assistant. Secre­
tary for Health, Department of HEW, and 
the General Services Adm inistration have ap­
proved a program to install fu ll telecommu­
nication transmit and receive terminals in a 
number of prime state food and drug agen­
cies. Although term inals will be placed in a 
number of prime food and drug regulatory 
agencies, there are a number of other agen­
cies with food and drug responsibilities in 
each state, where no terminal will be in­
stalled. Therefore, your agency, being one 
that received a term inal, must agree to share 
the terminal with other food and drug agen­
cies in your state to assure that the com­
m unication system is accessible to all agen­
cies with food and drug related responsibili­
ties.

In addition to term inal-sharing, it is nec­
essary for our two agencies to  assure that

proper operation and necessary supporting 
requirements for the equipment is main­
tained and proper security is provided for. 
the equipment.

HE. Substance of A greem ent. A . The Food 
and Drug Adm inistration a g rees:". .

1. To arrange for the installation of the 
equipment in the location designated by 
your agency.

2. To support financially the cost of ini­
tial Installation of the equipment and pay 
directly to GSA and Western Union the 
m onthly rental cost. After the initial in­
stallation, the state' will be responsible for 
relocation installation cost, unless relocation 
is in conjunction with a major move of the 
term inal agency to a new location address.

3. To identify for you those units in your 
state on which term inal-sharing m ust be 
accomplished.

4. To require that the term inal location 
agency (your agency) subm it to FDA a ter­
m inal-sharing plan to be developed by you 
and other sharing units in your state.

5. To arrange through Western Unión for 
training of'term inal operators.

6. To provide operation instruction manual.
7. To withdraw financial support for the 

term inal if gross misuse of the terminal is 
practiced after due notice.

B. The State Terminal Agency agrees:
1. To provide suitable physical location for 

equipment with adequate security protection.
2. To provide and pay for electric power 

source to operate the term inal. (110 volts)
3. To provide for paper, tape and other m a­

terial necessary. for the operation of the 
equipment.

4. To share the term inal with other food 
and drug agencies in the state according to  
a term inal-sharing plan agreed to by each 
potential user.

5. To subm it to the FDA Regional Office 
m onthly traffic log. (Form to be furnished by 
FDA)

6. To subm it promptly all messages re­
ceived for addressees other than your agen­
cies. Transmit promptly messages to FDA re­
ceived from other appropriate agencies.

7. Maintain operator coverage for the ter­
m inal between normal working hours of your 
agency.

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance.

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is ou t-of- 
service.

10. That the system will be used on ly  for 
com m u nication  between your state and FDA 
(Regional, District, or Headquarters Office). 
It is understood that the equipment is not 
to  be used for communication between state 
agencies.

IV . Name and Address o f  Tèrm inal A gency. 
South Carolina Department of Agriculture, 
Wade Hampton Office Building, P.O. Box 
11280, Columbia, South Carolina 29211.

V . Liaison Officers. For South Carolina 
Dept, of Agriculture: Truluck Kelly, Direc­
tor, Laboratory Division. Address: Wade 
Hampton Office Building, P.O. Box 11280, 
Columbia, South Carolina 29211. Telephone 
N o.: (803 ) 758-7470.

For FDA: George R. W hite, Director, At­
lanta District. Address: 880 W . Peachtree St., 
NW ., Atlanta, GA 30309. Telephone No. : (404) 
526-3218.

VI. Period o f  A greem ent. This agreement, 
when accepted by both parties, will have an 
effective period of performance three (3)

.years from date of signature and may be 
modified by m utual consent by both parties 
or may be terminated by either party upon a 
thirty (30) day advance written notice to 
the other.

Approved and accepted for thè South Caro­
lina Dept, of Agriculture: s / Truluck Kelly,
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Director of the Laboratory. Date: Febru­
ary 10, 1975.

Approved and accepted for the Pood and 
Drug Adm inistration: s / M. D. Kinslow , Re­
gional Food and Drug Director, Region IV. 
D ate: February 19, 1975,

Effective date: This Memorandum of 
Understanding became effective Febru­
ary 19, 1975.

Dated: March 25,1975.
S am  D. F in e ,

Associate Commissioner far 
Compliance.

[FRD oc.75-8167 Filed 4 -3 -7 5 :8 :4 5  am]

[ PDA—285—75—4025]

ARTX TELECOM M UNICATION EQUIPMENT
Memorandum of Understanding With the

Washington State Department of Agri­
culture
Pursuant to the notice published in 

the F ederal R egister  of October 3,1974 
(39 FR 35697), stating that future memo­
randa of understanding between the Food 
and Drug Administration and others 
would be published in the F ederal R eg­
iste r , the Commissioner of Food and 
Drugs issues the following notice:

The Food and Drug Administration ex­
ecuted a Memorandum of Understanding 
with the Washington State Department x 
of Agriculture on January 24, 1975. The 
purpose of the memorandum is to es­
tablish the procedures and guidelines for 
the operation, maintenance, and protec­
tion of FDA rented ARTX Telecommu­
nication Equipment. It reads as follows: 

M emorandum  of Understanding 
B etw een T he

W ashington  State Department of 
A griculture

A nd T h e

Food and Drug Adm inistration

I. Purpose. To establish the procedures 
and guidelines for the operation, mainte­
nance and protection of FDA-rented ARTX  
Telecommunication Equipment located in  
the Dairy and Food Division, of the State 
Department of Agriculture.

II. B ackground. The FDA, Assistant Sec­
retary for Health, Department of HEW, and 
the General Services Administration have 
approved a program to install fu ll telecom­
m unication transm it and receive terminals 
in a number of prime state food and drug 
agencies. Although terminals will be placed 
in a number of prime food and drug regu­
latory agencies, there are a number of other 
agencies with food and drug responsibilities 
in  each state, where no terminal will be 
installed. Therefore, your agency, being one 
that received a term inal, m ust agree to share 
the term inal with other food and drug agen­
cies in your state to assure that the com­
m unication system is accessible to all 
agencies with food and drug related 
responsibilities.

In  addition to term inal-sharing, it is neces­
sary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main­
tained and proper security is provided for 
the equipment.

H I. S ubstance o f  A greem ent. A . The Pood 
and Drug Adm inistration agrees:

1. To arrange for the installation of the 
equipment in the location designated by 
your agency.

2. To support financially the cost of initial 
installation of the equipment and pay 
directly to GSA and Western Union the 
m onthly rental cost. A£ter the initial instal­
lation, the state will be responsible for re­
location Installation cost, unless relocation 
is in conjunction with a major move of the 
term inal agency to a new location address.

3. To identify for you those units in your 
state on which term inal-sharing m ust be 
accomplished.

4. To require that the term inal location 
agency (your agency) subm it to FDA a 
term inal-sharing plan to be developed by 
you and other sharing units in your state.

5. To arrange through Western Union” for 
training of term inal operators.

6. To provide operation instruction 
m anual.

7. To withdraw financial support for the 
term inal if gross misuse of the term inal is 
practiced after due notice.

B. The State Terminal Agency agrees: *
1. To provide suitable physical location for 

equipment with adequate security protec­
tion.

2. To provide and pay for electric power 
source to operate the term inal. (110 volts)

3. To provide for paper, tape and other 
material necessary for the operation of the 
equipment.

4. To share the terminal with other food 
' and drug agencies in the state according to a 
term inal-sharing plan agreed to by each 
potential user.

5. To subm it to the PDA Regional Office 
m onthly traffic log. (Form to be furnished 
by FDA)

6. To subm it promptly all messages re­
ceived for addressees other than your agen­
cies. Transm it promptly messages to FDA 
received from  other appropriate agencies.

7. M aintain operator coverage for the 
term inal between normal working- hours of 
your agency.

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance.

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment is out-^of- 
service.

10. That the system will be used on ly  for 
communication between your state and FDA 
(Regional, District, or Headquarters Office). 
It  is understood that the equipment is not 
to be used for com m u n ication  between state 
agencies.

IV . Name and Address o f  Term inal A gency. 
W ashington State Department of Agricul­
ture, 406 General Adm inistration Bldg., 
Olympia, W ashington.

V . Liaison Officers. For W ashington State 
Dept, of Agriculture: C larence Gehrm an, 
S u p r .  Dairy & Food Division. Address: 406 
General Adm inistration Bldg., Olympia, 
W ashington. Telephone No. (206) 753-5042.

For FDA: J. K en n eth  K in n ey, F ederal- 
S tate Liaison Officer. Address: 5003 Federal 
Office Bldg., Seattle, W A 98174, Telephone 
N o.: (206) 442-5304.

V I. Period o f  A greem ent. This agreement, 
when accepted by both parties, will have an 
effective period of performance three (3) 
years from  date of signature and may be 
modified by m utual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written notice to 
the other.

Approved and accepted for the Washing­
ton State Dept, of Agriculture: s/Clarence 
Gehrm an, Supervisor, Dairy Food Div. Date: 
January 24,1975.'

Approved and accepted for the Food and 
Drug Adm inistration: s /James W. Swanson,

Regional Food & Drug Director, Seattle Field 
Office, Region X . Date: January 23, 1975.

Effective date. This Memorandum of 
Understanding became effective Janu­
ary 24,1975.

Dated: March 25,1975.
S am  D . F in e ,

Associate Commissioner for 
Compliance.

[FR Doc.75-8166 Filed 4 -3 -75 ;B : 45 am]

Office of Education
NATIONALLY RECOGNIZED ACCREDITING 

AGENCIES AND ASSOCIATIONS
List

For the purposes of determining eligi­
bility for Federal assistance, pursuant to 
Pub. L. 82-550 and subséquent legislation, 
the U.S. Commissioner of Education 
hereby publishes a list of nationally rec­
ognized accrediting agencies and associa­
tions which he determines to be reliable 
authorities as to the quality of training 
offered by educational institutions either 
in a geographical area or in a specialized 
field, and the general scope of recogni­
tion granted to the accrediting bodies.

This list supersedes the list previously 
promulgated by the Commissioner of Ed­
ucation on February 14, 1973, 38 FR 
4428-4430.

«A gencies and Associations R ecognized for 
T heir  General Accreditation of Colleges 

Ü  and Universities.
Commission on Higher Education, Middle 

States Association of Colleges and Sec­
ondary Schools.

Commission on Independent Secondary 
Schools, Commission on Institutions of 
Higher Education, Commission on Public 
Secondary Schools, Commission oh Voca­
tional Technical Institutions, New England 
Association of Schools and Colleges. 

Commission on Institutions of Higher ^Edu­
cation, Commission on Secondary Schools, 
North Central Association of Colleges and 
Secondary Schools.

Commission on Higher Schools, Northwest 
Association of Schools and Collèges. 

Commission on Colleges, Commission on Oc­
cupational Education Institutions, South­
ern Association of Colleges and Schools. 

Accrediting Commission for Junior Colleges, 
Accrediting Commission for Secondary 
Schools, Accrediting Commission for Senior 
Colleges and Universities, W estern As­
sociation of Schools and Colleges.

Board of Regents, The University of the State 
of New York (for Institutions within New 
York State registered by the Office of 
Higher Education, the State Education De­

p artm en t).
Agencies and Associations R ecognized for 

T heir  Specialized Accreditation of 
Schools or Programs.

architecture

National Architectural Accrediting Board, 
Inc. (5-year programs leading to a profes­
sional degree).

A R T

Commission on Accrediting, National Associa­
tion of Schools of Art (professional schools 
and programs).

FEDERAL REGISTER, VOL. 40, NO. 66— FRIDAY, APRIL 4, 1975



15116 NOTICES

ASSISTANT TO T H E  PR IM A R Y CASE P H Y S IC IA N

Council on Medical Education, American 
Medical Association, in cooperation with 
the Joint Review Committee on Educa­
tional Programs for the Assistant to the 
Primary Care Physician, which is sponsored 
by the American Academy of Family Physi­
cians, American Academy of Pediatrics, 
American College of Physicians and Ameri­
can Society of Internal Medicine (pro­
grams for the assistant to the primary care 
physician).

BIBLE COLLEGE EDUCATION

American Association of. Bible Colleges (3 - 
year institutes and 4 - and 6-year colleges).

B LIN D  AN D  VISU ALLY HANDICAPPED EDUCATION

National Accreditation Council for Agencies 
Serving the Blind and Visually Handi­
capped (residential schools for tile blind) .

BLOOD B A N K  TECHN OLOGY

Council on Medical Education, American 
Medical Association, in cooperation with 
the National Accrediting Agency for Clini­
cal Laboratory Sciences, which is sponsored 
by the American Society for Medical Tech­
nology and the American Society of Clini­
cal Pathologists, and in collaboration with 
the American Association of Blood Banks 
(programs for the specialist in  blood bank 
technology).

BU SIN ESS

American Assembly of Collegiate Schools of 
Business (baccalaureate and master’s de­
gree program s).

Accrediting Commission, Association of In ­
dependent Colleges and Schools (private 
Junior and senior colleges of business, and 
private business schools).

CERTIFIED LABORATORY ASSISTANT EDUCATION

Council on Medical Education, American 
Medical Association, in cooperation with 
the National Accrediting Agency for Clini­
cal Laboratory Sciences, which is spon­
sored by the American Society for Medical 
Technology and the American Society of 
Clinical Pathologists (educational pro­
grams for the certified laboratory assist­
a n t).

C H IR O P R A C T IC

Commission on Accreditation, Council on 
Chiropractic Education, (programs leading 
to the D.C. degree).

CLINICAL-PASTO RAL EDUCATION

Association for Clinical Pastoral Education, 
Inc. (professional training centers). '

COSMETOLOGY

Cosmetology Accrediting Commission (cos­
metology school» and program s).

CYTO TECH NOLOGY

iinimett on Medical Education, American 
Medical Association, in cooperation with 
the National Accrediting Agency for Clini­
cal Laboratory Sciences, which is spon­
sored by the American Society for Medical 
Technology and the American Society of 
Clinical Pathologists (educational pro­
grams for the cytotechnologist ) .

DENTISTRY

Council on Dental Education, American Den­
tal Association (programs leading to D.DUS. 
or D.M.D. degrees, advanced dental spe­
cialty programs, rotating and mixed in ­
ternship and general practice residency 
programs and programs in dental hygiene, 
dental assisting and dental technology).

DIETETICS

Dietetic Internship Board, American Dietetic 
Association (coordinated undergraduate 
programs in dietetics and dietetic intern­
ships).

EN GINEERING

Engineers’ Council for Professional Develop­
m ent (first professional degree programs in  
engineering, graduate programs leading to- 
advanced entry into the engineering pro­
fession and associate and baccalaureate 
degree programs in engineering technol­
ogy) .

FORESTRY

Society of American Foresters (professional 
schools).

FU N ERAL SERVICE EDUCATION

Commission of Schools, American Board of 
Funeral Service Education (independent 
schools and collegiate departm ents).

H ISTO LO G IC TECH N O LO G Y

Council on Medical Education, American 
Medical Association, In cooperation with 
the National Accrediting Agency for Clini­
cal Laboratory Sciences, which is spon­
sored by the American Society for Medical 
Technology and the American Society of 
Clinical Pathologists (programs for the 
histologic technician) .

H O M E  STUD Y EDUCATION

Accrediting Commission, National Home 
Study Council (private correspondence 
schools).

H O SPITAL AD M IN ISTRATIO N

Accrediting Commission on Graduate Educa­
tion for Hospital Administration (graduate 
program s).

j o u r n a l i s m

Accrediting Committee; American Council on 
Education for Journalism (baccalaureate 
professional program s).

LANDSCAPE a r c h i t e c t u r e

Board of Landscape Architectural Accredita­
tion, American Society of Landscape Archl- 
itects (first professional degree program s).

L AW

Section of Legal Education and Admissions 
to th e Bar, American Bar Association 
(professional school»).

L IB R A R IA N S H IP

Committee' on Accreditation, American Li­
brary Association (5-year programs leading 
to th e  Boaster’s degree).

MEDICAL ASSISTANT

Accrediting Bureau o f Médical Laboratory 
Schools (private medical assistant educa­
tional institutions and program s).

Council on Medical Education, American 
Medical Association, in cooperation with 
the Curriculum Review Board, American 
Association of Medical Assistants (1 - and 
2-year medical assistant program s).

MEDICAL LABORATORY TEC H N IC IA N  EDUCATION

Accrediting Bureau of Medical Laboratory 
Schools (technical schools and program s).

Council on Medical Education, American 
Medical Association, in cooperation with 
the National Accrediting Agency for Clin­
ical Laboratory Sciences, which, is spon­
sored by the American Society for Medical 
Technology and the American Society of 
Clinical Pathologists (technical program s).

MEDICAL RECORD EDUCATION

Council on Medical Education, American 
Medical Association, in cooperation with 
the Education and Registration Commit­
tee, American Medical Reeord Association 
(programs for medical record administra­
tors and medical record technicians) .

MEDICAL TECH N O LO G Y

Council on Medical Education, American 
Medical Association, in cooperation with 
the National Accrediting Agency for Clin­
ical. Laboratory Sciences, which is spon­
sored1 by the American Society for Medical 
Technology and the American Society of 
Clinical Pathologists (professional pro­
grams) .

M E D ICIN E

Liaison Committee on Medical Education, 
representing the Council on Medical Ed­
ucation, American Medical Association, 
and the Executive Council, Association of 
American Medical Colleges (programs 
leading to the M .D. degree).

M U SIC

National Association of Schools of Music 
(baccalaureate and graduate degree pro­
gram s).

NUCLEAR M EDICIN E TECH N O LO G Y

Council on Medical Education, American 
Medical Association, in cooperation with 
the Joint Review Committee: on  Educa­
tional Programs in Nuclear Medicine Tech­
nology, which is sponsored by the American 
College of Radiology, American Society of 
Clinical Pathologists; American Society for 
Medical Technology, American Society of 
Radiologic Technologists, Society of Nu­
clear Medicine Technologists and Society 
of Nuclear Medicine (programs for the 
nuclear medicine technologist and nuclear 
medicine technician).

N U RSIN G

Approval of Schools Committee, American 
Association of Nurse Anesthetists (profes­
sional schools of nurse anesthesia).

Accrediting Review Board, National Associa­
tion for Practical Nurse Education and 
Service, Inc. (practical m use program s).

Board of Review for Diploma Programs, Board 
of Review for Associate. Degree Programs, 
Board of Review for Baccalaureate and 
Higher Degree Programs, Board of Review 
fo r Ptactical Nursing Programs; National 
League for Nursing, (professional, technical 
and practical nurse programs).,

O CCUPAT IO N A L  THERAPY

Council on Medical Education, American 
Medical Association; hr cooperation with 
the Accreditation Committee, American 
Occupational Therapy Association (profes­
sional program s).

OCCUPATIONAL, TRADE'AND TECHNICAL
EDUCATION

Accrediting CommissiON, National Associa­
tion a t  Trade and Technical Schools (¡pri­
vate trade and technical schools).

OPTOM ETRY

Council on Optometrie Education, American 
Optometrie Association (profassiom i pro­
gram »).

OSTEOPATHIC. M EDICIN E

American Osteopathic Association (program» 
leading to the D.O. degree).
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PH ARM ACY

American Council on Pharmaceutical Educa­
tion (professional schools).

PH YSIC A L  TH ERAPY

Council on Medical Education, American - 
Medical Association, in cooperation with 
the Committee on Accreditation in Educa­
tion, American Physical Therapy Associa­
tion (professional program s).

podiatry -
Council on Podiatry Education, American 

Podiatry Association (baccalaureate and 
graduate degree program s).

PSYCH OLO G Y

Committee on Accreditation, American Psy­
chological Association (doctoral and in­
ternship programs in clinical and counsel­
ing psychology and doctoral programs in  
school psychology).

PUBLIC H EALTH

Council on Education for Public Health 
(graduate professional schools o f public 
h ealth ).

RABBINICAL AND TALM UDIC EDUCATION

Accreditation Commission, Association of 
Advanced Rabbinical and Talmudic Schools 
(rabbinical and Talmudic schools) .

RADIOLOGIC TECHN OLOGY

Council on Medical Education, American 
Medical Association, in cooperation with 
the Joint Review Committee on Educa­
tion in Radiologic Technology, which is 
sponsored by the American College of Ra­
diology and the American Society of Radio- 
logic Technologists (2-year programs for 
radiologic technologists and radiation ther­
apy technologists).

RESPIRATORY TH ERAPY

Council on Medical Education, American 
Medical Association, in cooperation with 
the Joint Review Committee for Respira­
tory Therapy Education, which is spon­
sored by the American Association for Res­
piratory Therapy, American College of 
Chest Physicians, American Society of 
Anesthesiologists and American Thoracic 
Society (programs for respiratory thera­
pists and respiratory therapy technicians).

SOCIAL W O R K

Commission on Accreditation, Council on So­
cial Work Education (m aster’s and bacca­
laureate degree program s).

SPEECH  PATHOLOGY AND AUDIOLOGY

American Boards of Examiners in Speech 
Pathology and Audiology, American Speech 
and Hearing Association (master’s degree 
program s).

TEACHER EDUCATION
National Council for Accreditation of Teach­

er Education (baccalaureate and graduate 
degree program s).

THEOLOGY
Commission on Accrediting, Association of 

Theological Schools in the United States 
and Canada (graduate professional 
schools).

VETERIN ARY M EDICIN E

Council on Education, American Veterin­
ary Medical Association (programs leading 
to D.V.M. or V.M.D. degrees).

Agencies and Associations R ecognized for 
T heir G eneral Preaccreditation of Col­
leges and Universities

Middle States Association of Colleges and 
Secondary Schools, Commission on Higher 
Education (“Candidate for Accredita­
tion” ) .

New England Association of Schools and Col­
leges, Commission on Independent Second­
ary Schools (“Recognition of Candidacy for 
Accreditation,” “Correspondent” ) Commis­
sion on Institutions of Higher Education 
(“Candidate for Accreditation” ) .

Commission on Public Secondary Schools 
(“Recognition of Candidacy for Accredita­
tion” ) , Commission on Vocational Techni­
cal Institutions (“Recognized Candidate 
for Accreditation” ) .

North Central Association of Colleges and 
Secondary Schools, Commission on Insti­
tutions of Higher Education (“Candidate 
for Accreditation” ) .

Northwest Association of Schools and Col­
leges, Commission on Higher Schools 
(“Candidate for Accreditation” ) .

Southern Association of Colleges and Schools, 
Commission on Colleges (“Candidate for 
Accreditation” ) , Commission on Occupa­
tional Education Institutions (“Affiliate” ) .

Western Asspciation of Schools and Colleges, 
Accrediting Commission for Junior Col­
leges ("Candidate for Accreditation” ) , Ac­
crediting Commission for Secondary 
Schools (“Candidate for Accreditation” ) , 
Accrediting Commission for Senior Colleges 
and Universities (“Candidate for Accredi­
tation” ) .

Agencies and Associations R ecognized for 
T heir  Specialized Preaccreditation of 
Schools or Programs

American Association of Bible Colleges 
(“Associate” ) .

Approval of Schools Committee, American 
Association of Nurse Anesthetists (“Preac­
creditation,” “Provisional Accreditation” ) .

Commission on Accrediting, Association of 
Theologipal Schools in the United States 
or.fi canada (“Authorization of Self- 
Study” ) .

Council on Dental Education, American 
Dental Association (“Accreditation Eli­
gible,” “Reasonable Assurance,” “Prelimi­
nary Approval” ) .

Council on Optometrie Education, American 
Optometrie Association (“Accreditation 
Eligible," “Preliminary Approval” ) .

American Osteopathic Association (“Preac­
creditation Status,” “Provisional Ap­
proval” ) .

Council on Education, American Veterinary 
Medical Association (“Reasonable Assur­
ance of Accreditation” ) .

Accreditation Commission, Association of 
Advanced Rabbinical and Talmudic Schools 
(“Correspondent,” “Candidate” ) .

Commission on Accreditation, Council on 
Chiropractic Education (“Correspondent 
Status,” “Conditionally Approved,” “Pro­
visionally Approved” ) .

Commission on Accreditation, Council on 
Social Work Education (“Candidacy” ) .

Engineering Technology Committee, Engi­
neers’ Council for Professional Develop­
ment (“Candidate for Accreditation,”  “Rea­
sonable Assurance of Accreditation” ) .

Liaison Committee on Medical Education 
(“Reasonable Assurance,” “Provisional 
Approval” ) .

Commission on Accrediting, National Associ­
ation of Schools of Art ("Candidacy 
Status” ) .

Board of Review for Diploma Programs, 
Board of Review for Associate Degree Pro­
grams, Board of Review for Baccalaureate 
and Higher Degree Programs, National 
League for Nursing (“Reasonable Assur­
ance of Accreditation” ) .

Dated: March 28, 1975..
T .  H .  B e l l ,

U.S. Commissioner of Education.
(PR Doc.75-8815 Piled 4 -8 -7 5 ;8 :4 5  am]

STATE AGENCIES RECOGNIZED FOR TH E  
APPROVAL OF PUBLIC POSTSECOND­
ARY VOCATIONAL EDUCATION

List
For the purposes of determining eligi­

bility for Federal assistance, pursuant to 
section 438(b) of the Higher Education 
Act of 1965 as amended by Pub. 1». 92-318, 
the U.S. Commissioner of Education 
hereby publishes a list of State agencies 
which he determines to be reliable au­
thorities as to the quality of public post­
secondary vocational education in their 
respective States.
Colorado State Board for Community Col­

leges and Occupational Education 
Florida State Board of Education 
Indiana State Board of Vocational and Tech­

nical Education
Iowa State Board of Public Instruction  
Kansas State Department of Education 
Kentucky State Department of Education 
Minnesota State Board for Vocational- 

Technical Education
Missouri State Board for Vocational Educa­

tion
Montana Board of Public Education 
New Mexico State Board of Education 
New York, State Education Department 
South Dakota State Board of Vocational- 

Technical Education

Dated: March 28,1975.
T .  H .  B e l l ,

U.S. Commissioner of Education.
[FR Doc.75-8816 Filed 4 -3 -7 5 ;8 :4 5  am]

ACCREDITING BODIES AND STATE AGEN­
CIES RECOGNIZED BY T H E  COMMIS­
SIONER OF EDUCATION AS RELIABLE 
A UTH OR ITY FOR T H E  APPROVAL OF 
NURSE EDUCATION

List
For the purposes of determining eligi­

bility for Federal assistance, pursuant to 
the Nurse Training Act, as amended (42 
U.S.C. 298(b) ), the U.S. Commissioner of 
Education hereby publishes a list of 
recognized accrediting bodies, and of 
State agencies, which he determines to 
be reliable authorities as to the quality 
of training offered by schools and pro­
grams for diploma, associate degree, and 
baccalaureate and graduate degrees in 
nursing. _

This list supersedes the list previously 
promulgated by the Commissioner on 
June 18, 1970, 35 FR 10051.

R egional Accrediting C o m m issio n s  fob 
H igher Education

Commission on Higher Education, Middle 
States Association of Colleges and Second­
ary Schools.

Commission on Institutions of Higher Edu­
cation, New England Association of Schools 
and Colleges.

Commission on Institutions of Higher Edu­
cation, North Central Association of Col­
leges and Secondary Schools.

Commission on Higher Education, Northwest 
Association of Schools and CoUeges. 

Commission on Colleges, Southern Associa­
tion of Colleges and Schools.

Accrediting Commission for Junior Colleges, 
Accrediting Commission for Senior Col­
leges and Universities, Western Associa­
tion of Schools and CoUeges.
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National Specialized Accrediting Agencies

Board of Review for Diploma Programs, 
Board of Review for Associate Degree Pro­
grams, Board of Review for Baccalaureate 
and Higher Degree Programs, National 
League for Nursing.

State Agencies

California Board of Nursing Education and 
Nurse Registration.

Iowa Board of Nursing.
Louisiana State Board of Nurse Examiners. 
Missouri State Board of Nursing.
Montana State Board of Nursing.
New Hampshire Board of Nursing Education 

and Nurse Registration.
New York Board of Regents.
W est Virginia Board of Examiners for Reg­

istered Nurses.

Datedr March 28, 1975.
T. H .  B e l l ,

U.S. Commissioner of Education. 
[FR  Doc.76-8817 Piled 4 -3 -75 ; 8 :45 am]

DESEGREGATION OF PUBLIC EDUCATION
Notice of Closing Date for Receipt of 

Appiicatfons
Notice is hereby given that pursuant to 

the authority contained in Title IV of 
the Civil Rights Act of 1964, 78 Stat. 246, 
as amended (42 U.S.C. 2000c-2000e-9), 
applications for awards are being ac­
cepted from State educational agencies, 
institutions o f higher education, and 
schoolboards under §§ 403 (technical as­
sistance!, 40# (training institutes)*« and 
405 (grants to school boards), respec­
tively, of the Act.

Applications must be submitted to the 
Regional Office of the Office of Educa­
tion serving the area in which the appli­
cant is located and must be received by 
that Regional Office on or before May 16, 
1975.

The addresses are as follows :
R egional Offices of Education

r e g i o n  i

(Boston)— Connecticut,. Maine, M assachu- 
eets, New Hampshire, Rhode Island and 
Verm ont:

U .S. Office o f Education, Equal Educational 
Opportunity, John Fitzgerald Kennedy 
Federal Bldg., Government Center, Bos­
ton, Massachusetts 02203.

region ii

(New York C ity)— New York, New Jersey, 
Puerto Rice and Virgin Islands:

U .8. Office of Education, Equal Educational 
Opportunity', Federal Bldg., 2# Federal 
Plaza, New York, New York 10007;

region m
(Philadelphia)— Delaware, District of Co­

lum bia, Maryland, Pennsylvania, Virginia 
and W est Virginia:

U.S. Office of Education, Equal Educational 
Opportunity, FvO, Box 13030, Philadel­
phia, Pennsylvania 19101.

REGION IV

(Atlanta)— Alabama, Florida, Georgia, Ken­
tucky, Mississippi, North Carolina,. South 
Carolina and Tennessee:

TT.S. Office o f Education; Equal Educational 
Opportunity, 50 7th Street NE,, Atlanta, 
Georgia 30323.

REGION V

(Chicago)—-Illinois, Indiana, Minnesota, 
Michigan, Ohio and W isconsin:

U.S. Office o f Education, Equal Educational 
Opportunity, 300 South Wackes Drive, 
Chicago, Illinois 60606.

REGION VI

(D allas)— Arkansas, Louisiana, New Mexico, 
Oklahoma and Texas:

U.S. Office of Education, Equal Educational 
Opportunity, 1114 Commerce Street, D al­
las, Texas 75202.

region v n
(Kansas C ity)— Iowa, Kansas, Missouri and 

Nebraskar
U.S. Office of Education, Equal Educational 

.Opportunity, New Federal Office Bldg., 
601 East rath Street, Kansas City, Mis­
souri 64106.

REGION vm
(Denver)— Colorado, Montana, North Dakota, 

South Dakota, Utah and W yom ing:
US. Office of Education, Equal.Educational 

Opportunity, 1961 Stout Street, Denver, 
Colorado 80202.

region ix

(San Francisco)— Arizona, California, Ha­
waii, Nevada, American Samoa, Guam  
and the Trust Territory of the Pacific 
Islands:

U.S. Office o f Education, Equal Educational 
Opportunity, 60 Fulton Street, Room 359, 
San Francisco, California 94102.

region x
(Seattle).— Alaska, Idaho, Oregon and W ash­

ington:
U.S. Office o f Education, Equal Educational 

Opportunity, Arcade Plaza Bldg.— M /S  
628, 1321 Second Avenue, Seattle, W ash­
ington 98101.

A. Applications sent by mail. An ap­
plication sent by mall will be considered 
to have been received on time by the 
Regional Office if:

(1) The application was sent by regis­
tered or certified mail not later than 
May 12, 1975, as evidenced by the U.S. 
Postal Sendee postmark on the wrapper 
or envelope, or on the original receipt 
from the TT.S. Postal Service; or

(27 The application is received on or 
before the closing date by the appropriate 
Regional Office mail room,. (In establish­
ing the date of receipt, the Commissioner 
will reply on the time-date stamp of such 
mail rooms or other documentary evi­
dence o f receipt maintained by the De­
partment o f Health, Education, and Wel­
fare* the U.S. Office o f Education or the 
Regional Offices.)

B. Hand delivered applications. An ap­
plication to be hand delivered must be 
taken to the appropriate D.S. Office of 
Education Regional Office at the address 
listed above in this notice. No applica­
tion will be accepted after the normal 
close of business time by a U.S. Office 
o f Education Regional Office on the clos­
ing date.

C. Program information and forms. 
Information and application forms may 
be obtained from the appropriate 
Regional Office.

D. Applicable regulations. Awards un­
der this program are subject to the Office 
of Education General Provisions Regu­
lations (45 CFR Parts 100 and 100a)

and Subparts A, B, 1%, and E of the pro­
posed regulations for this program pub­
lished as a notice of proposed rule mak­
ing on March 17,1975, at 40 FR 12243-50.
(Catalog of Federal Domestic Assistance Pro­
gram number 13.405, Civil Rights Technical 
Assistance and Training Program )

Dated: March 28,1975.
T .  H .  B e l l ,

XJ.S. Commissioner of Education. 
[FR Doc.75-8806 Filed 4 -3 -7 5 ;8 :4 5  am]

ADVISORY COUNCIL ON BILINGUAL 
EDUCATION

Public Meeting
Notice is hereby given pursuant to 

section 10 (a) (2) of the Federal Advi­
sory Committee Act (Public Law 92- 
463), that a  meeting of the Advisory 
Committee on the Education of Bi­
lingual Children will be held from 9 a.m. 
to 5 p.m. on Monday, April 28, and on 
Tuesday, April 29, 1975 from 9 a.m. to 
5 p.m. The Council will meet in the 
Office of Civil Rights Conference Room 
on the 5th Floor of the RKO Building 
located at the Government Center, Bul­
lfinch Place, Boston, Massachusetts.

The Advisory Council on Bilingual 
Education is established pursuant to 
section 732 of the Bilingual Education 
Act (20 U.ST.C. 880b-ll) to advise tile 
Secretary of Health, Education, and Wel- 
and the Commissioner of Education con­
cerning matters arising in administra­
tion of the Bilingual Education Act.

The meeting shall be opened to the 
public. The proposed agenda for the 
Committee meeting is:

1. Council report on  position paper and 
draft

2. Annual Report to  the Commissioner
3. New Business

Records shall be kept o f all proceed­
ings, and shall be available far public 
inspection at Room 3600, Regional Office 
Building #3, 7th and D Streets SW., 
Washington, D.C. 20202.

Signed at Washington, DC. on 
March 27, 1975.

J o h n  C .  M o l i n a , 
Director,, Division at 

Bilingual Education.
[FR Doc.75-8742 Filed 4 -3 -7 5 ;8 :4 5  am]

Public Health Service
ADMINISTRATOR, H EALTH  SERVICES 

ADMINISTRATION
Delegation o f Authority

Notice is hereby given that on 
March 19, 1975, the Assistant Secre­
tary for Healths made the following 
delegation to the Administrator,. Health 
Services Administration. This, delegation 
supersedes the delegation made to. the 
Administrator* Health Services Adminis­
tration* on July 29, 1974.

I hereby redelegate to the Adminis­
trator* Health. Services Administration, 
the following authorities under the 
Health Maintenance* Organization Act of
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1973 (Pub. L. 93-222) which were dele­
gated to me by the Secretary. Unless 
otherwise noted, the citations below re­
fer to sections of the Public Health 
Service Act, as amended by Pub. L. 93- 
222«

1. Authority under section 1303 to 
authorize grants and contracts fra: 
feasibility surveys;

2. Authority under section 1304 to 
authorize grants, contracts, and to make 
loan guarantees for planning and for 
initial development costs;

3. Authority under section 1305 to 
lriaifB loans and loan guarantees for ini­
tial operation costs;

4. Authority under section 6 of Pub. L. 
93-222 for provision of Health Services 
for Indians and domestic agricultural 
migratory and seasonal workers;

5. Authority under section 1308.
The above authorities may be redele­

gated, except for those subsections spe­
cifically referred to below.

6. Authority under section 1308(a) 2A,
(b) 3, (c ) , (d ), and (e) relating to loan 
guarantees and loans. This authorization 
may not be redelegated.

Dated: March 19,1975.
R . M oure, 

Executive Officer.
[PR Doc.75-8794 Piled 4-3-75; 8 :45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration
CONCORDE SUPERSONIC TRANSPORT 

AIRCRAFT
Draft Environmental Impact Statement 

Public Hearing
The Federal Aviation Administration 

will hold a public hearing in Sterling 
Park, Virginia on April 21, 1975 on the 
draft environmental impact statement 
prepared in connection with a proposal 
by British Airways and Air France to 
amend their operations specifications to 
permit those carriers to conduct limited 
commercial air service to and from the 
United States with the Concorde airplane 
under Part 129 of the Federal Aviation 
Regulations (14 CFR Part 129). This 
hearing is for the purpose of assisting the 
FAA in making a determination on the 
proposal and will afford interested per­
sons the opportunity to present views, 
data and arguments regarding the sub­
stance and issues associated with this 
proposal and identified in the draft en­
vironmental impact statement.

The hearing will be conducted in Ster­
ling Middle School, West Holley Avenue, 
Sterling Park, Virginia, convening at 6 
p.m. This hearing is in addition to the 
hearings announced by the notice ap­
pearing in 40 FR 11933, published March 
14, 1975.

The hearing will be informal in nature 
and will be conducted by a designated 
representative of the Administrator. The 
hearing will not be evidentiary or judicial 
in nature. There will be no cross-exami­
nation or other adjudicatory procedure 
applied to the presentations. However,

interested persons wishing to make re­
buttal statements will* be given an op­
portunity to do so at the conclusion of 
the presentations in the same order in 
which the initial statements are made.

Interested persons are invited to attend 
the hearing and to participate by making 
oral or written statements. Written state­
ments should be submitted in duplicate 
and will be made a part of the record. 
Persons wishing td make oral statements 
at the hearing must notify the FAA and 
indicate the amount of time required for 
their initial statements. Presentations 
will be scheduled on a first-come-first- 
served basis, as time may permit. Re­
quests to be heard should be addressed:
Director, Plight Standards Service (AFS-1) 
Attention: Concorde EIS 
Federal Aviation Administration 
800 Independence Avenue, S.W.
Washington, D.C. 20591

In addition, persons not participating 
in the hearing are invited to submit rele­
vant written comments to the same 
address.

The closing date for submitting com­
ments is May 8,1975.

A transcript of the hearing will be made 
and anyone may purchase a copy of it 
from the reporter.

A limited number of copies of the draft 
environmental impact statements will be 
available at the hearing. Also, the draft 
environmental impact statement can be 
reviewed at the Council on Environmen­
tal Quality, 722 Jackson Place, N.W., 
Washington, D.C., at the Sterling Public 
Library, 304 Sterling Boulevard, Sterling 
Park, Virginia, and at the FAA Regional 
Office, Federal Building, JFK Interna­
tional Airport, Jamaica, New York. Cop­
ies may be obtained by writing to the 
Federal Aviation Administration, Atten­
tion: AFS-1 (Concorde EIS), 800 Inde­
pendence Avenue, S.W., Washington, D.C. 
20591.

Issued in Washington, D.C., on April 2, 
1975.

F . A. M eister ,
Associate Administrator for Pol­

icy Development and Review 
{Acting) .

[FR Dqc.75-9013 Filed 4 -3 -75:9 :08  ami

CIVIL AERONAUTICS BOARD
[Docket No. 27451; Order 75-3-127] 

FLYING TIGER LINE INC.
Certificate Amendment; Order To  Show 

Cause
Adapted by the Civil Aeronautics Board 

at its office in Washington, D.C. on the 
31st day of March, 1975.

Application of The Flying Tiger Line 
Inc. for an amendment of its certificate 
of public convenience and necessity for 
route 109.

By application filed January 28, 1975, 
The Flying Tiger Line Inc. (FTL) re­
quests that condition (4> of its certifi­
cate 'for route 100 be amended so as to 
authorize the carrier to transport, at the 
expense of the shipper, one or more at­
tendants in connection with any ship­

ment provided that such attendant may 
be transported only when actually ac­
companying the shipment and may not 
be transported from the destination of 
the shipment to its origin or otherwise.1 
Contemporaneously, FTL filed a petition 
seeking the issuance of an order to show 
cause why its certificate should not be 
amended as requested.

Under the pertinent terms of condi­
tion (4) of its certificate, FTL may now 
transport one or more attendants with 
each shipment of live animals, live birds, 
and live reptiles where necessary to pro­
tect such animals, other cargo, the air­
craft, or its crew.2 The grant of the car­
rier’s certificate amendment application 
would eliminate the present limitations 
on categories of shipments and permit 
FTL to transport attendants in connec­
tion with any shipment, irrespective of 
the nature of the commodity transported 
or of the identity of the shipper involved.

In support of its application, the car­
rier states that, unlike FTL, Airlift In­
ternational, Inc. (Airlift), the other do­
mestic all-cargo carrier, has been au­
thorized to permit attendants with any 
shipment provided only that the attend­
ant actually accompany the shipment 
and travel at the shipper’s expense,3 and 
that both FTL’s and Seaboard’s interna­
tional certificates allow the carriage of 
attendants in . accordance with applica­
ble LATA Resolutions.4 The carrier also 
states that on six occasions in the past 10 
months it has been requested to carry 
cargo attendants with nonanimate traf­
fic and in each instance it has had to 
seek ad hoc emergency exemption au­
thority in order to carry these attend­
ants; and that the requirement of ob­
taining an exemption (1) is cumber­
some and involves unnecessary expenses 
in the form of legal and Board filing 
fees,5 (2) creates uncertainty on the 
shipper’s part as to whether FTL’s serv­
ices will be available in situations where 
there may be no alternative air freight 
service due to the hazardous nature of 
the shipment, and (3) may raise serious 
security problems, where shipments of 
nuclear material are concerned and ref­
erence is made to the specific movement 
of such material on specific dates. FTL 
states further that, in some instances, 
cargo attendants are required to accom­
pany shipments pursuant to the regula­
tions of other government agencies; and 
that the recently enacted Transportation

1 FTL formerly held authority such as that 
now requested in the form of a temporary 
exemption (see 42 C.A.B. 901 (1965)) . How­
ever, this exemption authority was granted 
for a period to terminate 60 days after final 
decision on FTL’s application for certificate 
amendment in docket 16072. When the latter 
application was dismissed as stale by order 
73-1-56 on Jan. 18, 1973, FTL’s exemption 
authority automatically expired 60 days 
thereafter.

2 See order 71-11-33.
* See orders 73-3-58/59.
* See orders E-23230 and 69-4-90.
1 FTL alleges that the Board’s filing fee 

of $300 significantly dilutes FTL’s revenues 
and in some eases may result in a non- 
profitable operation.
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Safety Act of 1974 (which will prohibit 
the carriage of radioactive material on 
any passenger-carrying aircraft unless 
those materials are intended for use in, 
or incident to, research, or medical diag­
nosis or treatment), together with the 
Atomic Energy Commission’s (AEC) re­
cent proposal8 to require two armed 
guards with all air shipments of certain 
quantities of nuclear material, will re­
quire operators of all-cargo equipment 
to carry armed attendants in an in­
creased number of situations. In order to 
meet the growing demand for cargo at­
tendant requests that is likely to ac­
company the newly proposed AEC regu­
lations as well as recently enacted legis­
lation in this field, FTL requests that 
the Board act on this matter with ex­
pedition.

Northwest Airlines, Inc. (Northwest), 
filed an answer to FTL’s request stating 
that it does not oppose grant of the au­
thority requested by FTL provided such 
authority is limited to those cases in 
which such attendants are required by 
Federal regulations and a reporting re­
quirement outlining the use made of 
the authority is imposed.

Subsequently, FTL filed a reply to­
gether with a motion for leave to file an 
unauthorized document.7

Upon consideration of the pleadings 
and all the relevant facts, we have de­
cided to issue an order to show cause 
why the Board should not allow FTL to 
transport attendants, at the shipper’s 
expense, in connection with any ship­
ment provided that such attendant may 
be transported only when actually ac­
companying the shipment and may not 
be transported from the destination of 
the shipment to its origin or otherwise.8

The facts and circumstances which we 
have tentatively found to support our 
ultimate conclusion are as follows. We 
tentatively find that the shipping public 
will receive certain advantages from the 
improved services, and that there will 
be little if any adverse impact on other 
carriers. To require the carrier to resort 
to individual exemption applications 
each time it needs attendants to comply 
with Federal regulations or as required 
for the safety or sécurity or proper han­
dling of the shipment creates an undue 
burden on the carrier in order to pro­
vide a service which can be provided 
without limitations by its principal com­
petitors. There is also advantage to the 
Board in being relieved of the necessity 
of processing a number of individual 
applications. Furthermore, we tenta­
tively find that requiring FTL to submit 
quarterly reports, as suggested by 
Northwest, would be unduly burdensome. 
In this connection, we note that FTL is

6 See 39 FR 40037 (Nov. 13, 1974).
7 We will grant the motion.
8 Our action herein will not result in a 

major Federal action significantly affecting 
the quality of t£ie environment within the 
meaning of the National Environmental 
Policy Act of 1969. In most instances, if not 
in aU, the cargo attendants will be trans­
ported on FTL’s regularly scheduled flights.

not now required to .file such reports 
for carrying cargo attendants accom­
panying shipments o f live animals, live 
birds, and live reptiles. Finally, the lack 
of any real opposition to FTL’s applica­
tion lends support to our decision that 
the show-cause procedure is appro­
priate. Northwest offers no reason why 
FTL should be required to operate under 
different conditions and reporting re­
quirements from its competitors. To im­
pose such a discriminatory burden on 
FTL without good cause would be unfair 
and not in the public interest.®

Interested persons will be given 30 
days following the date of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per­
sons to support their objections, if any, 
with detailed answers, specifically set­
ting forth the tentative findings and 
conclusions to which objection is taken. 
Such objections should be accompanied 
by arguments of fact or law and should 
be supported by legal precedent or de­
tailed economic analysis. If any eviden­
tiary hearing is requested, the objector 
should state in detail why such a hearing 
is considered necessary and what rele­
vant and material facts he would expect 
to establish through such a hearing that 
cannot be established in written plead­
ings. General, vague, or Unsupported ob­
jections will not be entertained.

Accordingly, it is ordered, That:
1. All interested persons are directed 

to show cause why the Board should not 
issue an order making final the tenta­
tive findings and conclusions stated 
herein, and amending condition (4) of 
the certificate of public convenience and 
necessity of The Flying Tiger Line Inc. 
for route 100 so as to read as follows:

4. The holder may transport, at the ex­
pense of the shipper, one or more attendants 
with any shipment provided that such at­
tendant may be transported only when actu­
ally accompanying the shipment and may 
not be transported from the destination of 
the shipment to its origin or otherwise;

2. Any interested person having objec­
tions to the issuance of an order making 
final any of the proposed findings, con­
clusions, or certificate amendments set 
forth herein shall, within 30 days after 
the date of adoption of this order, file 
with the Board and serve upon all per­
sons listed in paragraph 6 a statement 
of objections together with a summary 
of testimony, statistical data, and other 
evidence expected to be relied upon to 
support the stated objections; 10

3. If timely and properly supported 
objections are filed, full consideration

9 We further find that FTL is a citizen of 
the United States within the meaning of the 
Act and is fit, willing, and able properly to 
perform the transportation proposed herein 
and to conform to the Board’s rules, regula­
tions, and requirements thereunder.

19 All motions and/or petitions for recon­
sideration shall be filed within the period 
allowed for filing objections, and no further 
such motions, requests, or petitions for re­
consideration of this order will be enter­
tained.

will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board;

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein;

5. The motion of The Flying Tiger 
Line Inc. to file an otherwise unauthor­
ized document in docket 27451 be and it 
hereby is granted; and

6. A copy of this order shall be served 
upon Airlift International, Inc.; Alaska 
Airlines, Inc.; Allegheny Airlines, Inc.; 
American Airlines, Inc.; Braniff Airways, 
Inc.; Continental Air Lines, Inc.; Delta 
Air Lines, Inc.; Eastern Air Lines, Inc.; 
The Flying Tiger Line Inc.; Frontier Air­
lines, Inc:; Hughes Airwest; National 
Airlines, Inc.; North Central Airlines, 
Inc.; Northwest Airlines, Inc.; Ozark Air 
Lines, Inc.; Pan American World Air­
ways,. Inc.; Piedmont Aviation, Inc.; 
Southern Airways, Inc.; Texas Interna­
tional Airlines, Inc.; Trans World Air­
lines, Inc.; United Air Lines, Inc.; De­
partment of Army; Department of 
Navy; Department of Air Force; De­
partment of Transportation; Atomic 
Energy Commission; National Aeronau­
tics and Space Administration; and the 
U.S. Postal Service.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] E d w in  Z. H olland ,

Secretary.
[FR Doc.75-8821 Filed 4 -3 -75 ;8 :45  am]

[Docket 27588; Order 75-3-61] 

ALASKA AIRLINES, INC., E T  AL.
Order Denying Stay 

Correction
In FR Doc. 75-7716 appearing at page 

13237 in the issue for Tuesday, March 25, 
1975, make the following changes:

1. On page 13238, the first column, the 
fifth line, the word “reuse” should read 
“refuse” .

2. On page 13238, the first column, the 
asterisks preceding footnote 3 should 
be removed and footnote 3 should be 
placed at the bottom of the column.

COMMISSION ON CIVIL RIGHTS
TEXAS STATE ADVISORY COM M ITTEE 

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the 

provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Texas 
State Advisory Committee (SAC) to this 
Commission will convene at 6 p.m. on 
April 22, 1975 at the Holiday Inn, 801 
Calhoun, Houston, Texas 77001.

Persons wishing to attend this meeting 
should contact the Committee Chair­
man, or the Southwestern Regional Office 
of the Commission, Room 231, New Moore
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Building, 106 Broadway, San Antonio, 
Texas 78205.

The purpose of this meeting is to dis­
cuss the status of school finance Texas 
Legislature will be reviewed. Other parts 
of the Conference will consider the over­
all problems in school finance reform in 
Texas.

This meeting will be conducted pursu­
ant to the Rules and Regulations of the 
Commission.

Dated at Washington, D.C., April 1, 
1975.

Isaiah T. Creswell, Jr., 
Advisory Committee 

Management Officer.
[PR Doc.75-8788 Filed 4 -3 -75;8 :45  am]

COMMITTEE FOR THE IMPLEMEN­
TATION OF TEXTILE AGREE­
MENTS

CO TTO N  TEXTILES AND CO TTO N  TEXTILE 
PRODUCTS PRODUCED OR MANUFAC­
TUR ED  IN TH E  SOCIALIST FEDERAL 
REPUBLIC OF YUGOSLAVIA

Entry or W ithdraw a l from W arehouse for 
Consumption

A pril 1, 1975.
On March 11, 1965, there was pub­

lished in the F ederal R egister (30 FR 
3336) a letter of March 8, 1965 from the 
Chairman of the Interagency Textile Ad­
ministrative Committee to the Commis­
sioner of Customs, prohibiting entry into 
the United States for consumption and 
withdrawal from warehouse for con­
sumption of cotton textiles and cotton 
textile products, produced or manu­
factured in Yugoslavia and exported 
from Yugoslavia for which that Gov­
ernment had not issued a visa. One of 
the requirements is that each visa must 
include the signature of an official au­
thorized to issue visas. The Government 
of the Socialist Federal Republic of 
Yugoslavia has requested that Anka 
Lomic and Nebojsa Krnjajic be author­
ized to issue visas in place of Nikola 
Agio, Dusan Marie, Anoka Stritar, and 
Nedeljok Carman.

Accordingly, there is published below 
a letter of April 1, 1975 from the Chair­
man of the Committee for the Imple­
mentation of Textile Agreements to the 
Commissioner of Customs amending the 
directive of March 8, 1965, effective on 
April 4, 1975. Facsimiles of the signa­
tures of the two newly-designated offi­
cials are filed as part of the original 
document with the Office of the Federal 
Register. A complete list of officials 
currently authorized to issue visas for 
cotton textiles and cotton textile'prod­
ucts exported to the United States from 
Yugoslavia is enclosed with the letter to 
the Commissioner of Customs.

A lan Polansky, 
Acting Chairman, Committee 

for the Implementation of 
Textile Agreements, and Act­
ing Deputy Assistant Secre­
tary for Resources and Trade 
Assistance, U.S. Department 
of Commerce.

April 1, 1975.
C om m issioner o f  Custom s,
D epartm ent o f  th e  Treasury,
Washington, D.C. 20229.

D ear MR. Co m m issio n er : This directive 
amends, but does not cancel, the directive 
of March 8, 1965 from the Chairman, Inter­
agency Textile Administrative Committee, 
that directed you to prohibit, under certain 
specified conditions, entry into the United 
States for consumption and withdrawal from  
warehouse for consumption of cotton tex­
tiles and cotton textile products in Cate­
gories 1 through 64, produced or manufac­
tured in Yugoslavia, for which the Govern­
ment of the Socialist Federal Republic of 
Yugoslavia had not issued an appropriate 
visa. One of the requirements is that each 
visa include the signature of an official au­
thorized to issue visas.

Under the provisions of the Bilateral Cot­
ton Textile Agreement of December 31, 1970, 
as amended, between the Governments of 
the United States and the Socialist Federal 
Republic of Yugoslavia, and in accordance 
with Executive Order 11651 of March 3, 1972, 
the directive of March 8, 1965 is amended, 
effective on April 4, 1975, to authorize Anka 
Lomic and Nebojsa Krnjajic to issue visas 
in place of Nikola Agio, Dusan-Marc, Anoka 
Stritar, and Nedeljok Carman. A complete 
list of officials currently authorized to issue 
Visas is enclosed.

The actions taken with respect to the 
Government of the Socalist.Federal Republic 
of Yugoslavia and with respect to imports 
of cotton textiles and cotton textile prod­
ucts from Yugoslavia have been determined 
by" the Committee for the Implementation 
of Textile Agreements to involve foreign af­
fairs functions of the United States. There­
fore, the directions to the Commissioner of 
Customs, being necessary to the implemen­
tation of such actions, fall within the for­
eign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be 
published in the Federal R egister.

Sincerely,
Alan  Po lan sk y , 

A ctin g  Chairm an, C om m ittee  fo r  th e  
Im plem en ta tion  o f  T extile  A gree­
m en ts, and A ctin g  D epu ty  A ssist­
an t Secretary fo r  R esources and 
Trade A ssistance, U.S. D epartm ent 
o f  C om m erce.

Officials of the Government of the Social­
ist Federal Republic of Yugoslavia Author­
ized to Issue Visas for Exports of Cotton 
Textiles and Cotton Textile Products to the 
United States

Stevan M. Zec,
An k a  Lom ic ,
Nebojsa K r n ja jic .

[FR Doc.75-8810.Filed 4 -3 -75;8 :45  am]

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT STATEM ENTS 

Notice of Availability

Environmental impact statements re­
ceived by the Council on Environmental 
Quality from March 24 through 
March 28, 1975. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five (45) days from 
this Federal Register notice of availabil­
ity (May 19, 1975). The thirty (30) day 
period for each final statement begins 
on the day the statement is made avail­

able to the Council and to commenting 
parties.

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail- 
able-at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036.

Department op Agriculture

Contact: David Ward, Acting Coordinator, 
Environmental Quality Activities, Office of 
the Secretary, U.S. Department of Agricul­
ture, Room 331—E, Administration Building, 
Washington, D.C. 20250, (202) 447-3853.
A nim al  and Plant Health  Inspec . Service

D raft
Veterinary Biologies Laboratory, Ames, 

Iowa, March 24: The statement concerns'the 
construction of the Veterinary Biologies 
■Laboratory on a new site to replace and up­
grade the present facilities in Ames, Iowa. 
Adverse -impacts include air and noise pol­
lution and odor due to solid waste disposal, 
land use change, and the presence of mi­
croorganisms causing diseases in animals (49 
pages). (ELR Order No. 50398.)

Final
1975 Addendum to 1974 Gypsy Moth EIS, 

March 28: The statement, a 1975 draft ad­
dendum to the USDA 1974 Gypsy Moth EIS, 
refers to the continued suppression and/or 
regulation of the gypsy moth. In 1975 action 
is proposed in Connecticut, Maine, Maryland, 
Massachusetts, Michigan, New Hampshire, 
New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, and Virginia. Car- 
baryl, trichlorfon, and Bacillus thuringiensis 
will be used on approximately 116,200 acres. 
Comments made by: EPA, USDA, DOC, HEW, 
DOI, and agencies of several States, and con­
cerned citizens and organizations. (ELR 
Order No. 50443.)

FOREST SERVICE
D raft

Shafer Butte Planning Unit, Boise National 
Forest, Ada County, Boise, Idaho, March 24: 
The statement refers to the land use plan 
for the 98,500-aCre Shafer Butte Planning 
Unit of Boise National Forest. Balanced re­
sources use is given emphasis in the plan. 
Watershed, visual quality, and recreation as 
noncommodity items or nonconsumptive re­
source activities are complemented. Wildlife 
habitat improvement or maintenance is 
stressed. Consumptive demands are mixed 
to the extent the land base can meet and 
support. (ELR Order No. 50400.)

Central Nevada Unit, Toiyabe National 
Forest, Nev., March 28: Several. (ELR Order 
No. 50442.)

Malheur, Umatilla, and Wallow-Whitman 
National Forest’s Herbicide, Oregon and 
Washington, March 24: The statement con­
cerns the use of the herbicides 2,4-D, 2,4,5-T, 
Dicamba, and Picloram on the three National 
Forests located in Northeast Oregon and 
Southeast Washington. Adverse impacts in­
clude harmful effects on non-target species 
and the alteration of wildlife habitat. (ELR 
Order No. 50403.)

Mount Butler— Dry Creek Planning Unit, 
Siskiyou National Forest, Curry County, 
Oreg., March 27: The proposed action con­
sists of a land use plap for management of a 
largely roadless, 22,100 acre Planning Unit 
on the Siskiyou National Forest. The plan 
recommends land allocations to sustain a 
high level of timber harvest, develop the 
Unit’s recreation potential, and protect re­
sources. The opportunity for future statutory 
wilderness designation for the roadless areas 
in the Unit will eventually be pre-empted by 
implementation of the plan, and suitable
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habitat for the northern spotted owl, a bird 
on the state threatened list, will be reduced 
by approximately 60% (135 pages). (ELR 
Order No. 50429.)

Chelan Planning Unit, Snoqualmie and 
Wenatchee National Forests, Kings, Snoho­
mish, and Chelan Counties, Wash., March 24: 
The statement concerns a proposed alloca­
tion to remove the moratorium on commod­
ity production placed on portions of Chelan 
Planning Unit by the Roadless Area Review 
and Evaluation in 1971^72. New Study Areas 
will remain under the management activity 
moratorium until intensive wilderness stud­
ies can be conducted (108 pages). (ELR Or­
der No. 50396.)
Final

Fall Cankerworm Spraying, Va., Prince 
William County, Va., March 26: Proposed is 
thd suppression of fall cankerworm infesta­
tions on 514 acres of wooded residential area 
in Prince William County, Virginia. The eis 
discusses the aerial application of bacterial 
insecticide Bacillus thuringiensis. Adverse 
impacts discussed in the eis include the 
noise effects from project aircraft and the 
temporary displacement of wildlife. Com­
ments made by: USDA, DOD, HEW, EPA, 
DOI, TVA, and State agencies. (ELR Order 
No. 50418.)

Soleduck Planning Unit, Olympic National 
Forest, Wash., March 27: Proposed is the 
implementation of a land use plan for the 
133,299 acre Soleduck Planning Unit of the 
Olympic National Forest. Under the proposal 
two undeveloped roadless areas Elk Reade 
and Rugged Ridge, would be allocated to 
full multiple use management. The Mt. 
Baldy area would also be subject to full mul­
tiple use, but will remain roadless, with tim­
ber harvested by operations which do not re­
quire roads. The primary impacts will be 
those which result from the development of 
undeveloped areas. Comments made by: DOI, 
COE, HUD, DOT, USDA, EPA, and State and 
local agencies and organizations. (ELR Order 
No. 50432.)

Eagle Lake Recreation, Monongahela Na­
tional Forest, Pocahontas County, W. Va., 
March 25: The statement refers to the pro­
posed construction of a 47 acre lake on Hills 
Creek, in order to provide fishing, minor 
flood control, and day use recreation. Also 
proposed is a 50 unit campground, to be 
constructed 3 miles east of the lake. Impacts 
of the action will include the loss of 1.5 
miles of native trout stream and 106 acres of 
wildlife habitat; and those resulting from 
increased visitor use (137 pages). Comments 
made by: AHP, COE,. USDA, State agencies, 
and organizations. (ELR Order No. 50412.)

Soil Conservation Service
D raft

Texas, March 25: Elm Creek Watershed 
Project. (ELR Order No. 50414.)

D epartment of Commerce

Contact: Dr. Sidney R. Galler, Deputy As­
sistant Secretary for Environmental Affairs, 
Department of Commerce, Washington, D.C. 
20230, (202) 967-4335.

ECONOMIC DEVELOPMENT ADMINISTRATION
Final

Yamhill County Bridge, Yamhill County, 
Oreg., March 27: Proposed is the construc­
tion of a bridge and connecting approaches 
across the Willamette River at Mile 62.8. Ap­
proximately 84 acres of land will be com­
mitted to the project. Comments made by: 
USDA, USCG, COE, EPA, DOI, State, and 
local agencies. (ELR Order No. 50440.)
D raft

Estuarine Sanctuary Grant Award, Duplin 
River, McIntosh County, Ga., March 28: 
(ELR Order No. 50475.)

Department of Defense
Final

Alaska, March 24: Parachute Drop Zone 
and Assault Landing Strip, Fort Richardson. 
(ELR Order No. 50401.y

ARMY CORPS
Contact: Mr, Francis X . Kelly, Director, 

Office of Public Affairs, Attn: DAEN-PAP, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence 
Avenue SW., Washington, D.C. 20314. (202) 
693-6861.
D raft

Ponce Harbor, Puerto Rico (2), March 27: 
The statement is a revised draft concerning 
the construction of a main channel 36 feet 
deep from the Caribbean Sea up to the au­
thorized Federal project at Ponce Harbor 
and modifying and deepening the channel 
and turning basin. Virtually all of the 
benthic organisms in the proposed channel 
will be destroyed. There will be a temporary 
increase in turbidity and siltation in the 
construction area and some temporary 
turbidity in the disposal area. (Jacksonville 
District.) (ELR Order No. 50426.)

Hoonah Small Boat Harbor, Supplement, 
Alaska, March 24: The statement is a supple­
ment to a final EIS filed with CEQ 13 Novem­
ber 1970. The proposed project consists of 
constructing rubblemound breakwaters ag­
gregating 2,790 feet, dredging an entrance 
channel 1,200 feet long, and constructing a 
diversion dike 2,125 feet long. The project 
will result in the alteration of 56 acres of 
natural marine habitat and 24 acres of na­
tural intertidal habitat for disposal of dredge 
material and a partial or total elimination 
of a salmon run to Gartina Creek. (An­
chorage District.) (ELR Order No. 50404.) >

Moline, Illinois, Local Flood Protection, 
Rock Island County, 111., March 25: The pro­
posed plan would provide flood protection for 
362 acres of the City of Moline*from the Mis­
sissippi River through construction of levees 
and floodwalls. The project would require 
commitment of 14 acres of land, including a 
marsh between 16th and 20th Streets. (Rock 
Island District.) (ELR Order No. 50417.)

Chelsea Flood Protection, Iowa River, Tama 
County, Iowa, March 24: Proposed is the con­
struction of 3.8 miles of earth levees, nine 
feet high, and 60 feet of 3-foot, precast I -  
wall at Chelsea, Iowa to protect 300 acres 
from Iowa River floods with 100-year fre­
quency occurrences. Seventy-six acres of 
agricultural land and six acres of creek- 
bottom land will be committed to the project 
(Rock Island District) (33 pages). (ELR 
Order No. 50406.)

West Des Moines-Des Moines Flood Pro­
tection, Polk County, Iowa, March 25: Pro­
posed is the refurbishing of existing levees 
and the construction of new levees along the 
north bank of Raccoon River, the west bank 
of Walnut Creek, and the north bank of 
Jordan Creek to protect West Des Moines and 
Des Moines, Iowa from 200-year floods. Levee 
construction will result in the loss of 20 
acres of vegetation, not including the veg­
etation loss resulting from construction on 
the newly-protected low-lying land. The 
levees will also alter the aesthetic quality 
of trails and nature areas coinciding with 
levee alignment (Rock Island District). (ELR 
Order No. 50416.)

Union Township Drainage District, Lewis 
County, Mo., March 24: Proposed is the im­
provement of 7 miles of earthen levee, pump­
ing station outlet modifications, railroad 
closure structures, and road ramp raises for 
purposes of flood control. Adverse impacts 
include the loss of productivity of the 25 
acres of cropland needed for borrow, the 
loss and disruption of the benthic organisms, 
the clearing of one acre of bottomland 
woods, and construction disruption (Rock

Island District) (25 pages). (ELR Order No. 
50409.)

Deep Creek Flood Control Project, Edge- 
combe  ̂ County, N.C., March 24: Proposed is 
a project for flood control consisting of the 
construction of a dike and drainage ap­
purtenances on the north and south sides of 
Speed, N.C., relocation and channel excava­
tion of 3,300 feet of Knight Swamp, snagging 
and clearing 8.3 miles of Deep Creek, 
and enlarging 2,800 feet of Deep Creek to 
approximately 80-ft bottom width. Adverse 
impacts include loss of two acres of swamp 
habitat, loss of stream habitat, loss of 0.9 
mile of natural stream section, and the con­
version of 31 acres of pine and hardwood 
to grass habitat. 1 (Wilmington District). 
(ELR Order No. 50405.)

Chetco, Coquille and Roque River Estu­
aries and Por, Oreg., March 24: The state­
ment concerns the maintenance dredging 
of Chetco, Coquile, and Rogue River Estu­
aries and Port Orford, Oregon. Adverse im­
pacts include disruption and removal of 
river bottom habitat and organisms, resus­
pension of bottom sediments, smothering of 
aquatic and terrestrial habitat and or­
ganisms during disposal, the possible shoal­
ing of Battle Rock Historical site, and 
augmented housing shortages (Portland Dis­
trict) . (ELR Order No. 50402.)

Saw Mill Run, Pittsburgh (2), Allegheny 
County, Pa., March 25: Proposed is the 
widening and deepening and minor realign­
ment of 5,600 feet of Saw Mill Rim through 
the West End Section of the City of Pitts­
burgh for purposes of flood control. The 
project would result in temporary increases 
in traffic, noise dust, exhaust emissions, ero­
sion, stream turbidity, and sedimenta­
tion. Eight families would be displaced by 
the project (Pittsburgh District). (ELR 
Order No. 50413.)

Chippewa River Eau Claire, Flood Control, 
Eau Claire County, Wis., March 25: Proposed 
is the construction of a series of floodwalls, 
levees, and road raises through flood prone 
areas along the Chippewa and Eau Claire 
Rivers, Wisconsin. The project would result 
in a reduction and alteration of streambank 
vegetation and aesthetics. About 200 trees 
and other streambank vegetation which have 
value as wildlife habitat would be removed 
(St. Paul District). (ELR Order No. 50415.)
Final
4 Newburgh Bank Revetment, Ohio River, 
Ihd., March 24: The project proposes a river- 
bank revetment needed for bank stabilization 
on the Ohio River in the Newburgh area. The 
revetment procedure will include stabilizing 
the bank with stone protection. The project 
is 1.1 miles in length. Increases in water 
turbidity will occur with loss of aquatic life 
(69 pages). Comments made by: DOI, EPA, 
DOC, USDA, USCG, AHP, State, and local 
agencies and citizen groups. (ELR Order No. 
50408.)

Hunting Island Beach, Beaufort County,
S.C., March 26: The statement refers to the 
proposed renourishment of. Hunting Island 
Beach. The project involves the renourish­
ment of the 10,000-foot feeder beach to help 
stabilize the shore with material taken from 
the mouth of Fripp Inlet. Adverse impacts 
include a temporary reduction of recreational 
activity, mechanical disturbance and smoth­
ering of the benthic community along the 
beach and in the borrow area, and a tem­
porary increase in water turbidity (Charles­
ton District) (27 pages). Comments made by: 
USDA, EPA, HEW, DOI, DOT, AHP, one State 
agency, and one private organization. (ELR 
Order No. 50419.)

R.D. Bailey Lake, Guyandotte River, 
. Wyoming and Mingo Counties, W. Va., 
March 26: The statement refers to the con­
struction and operation of a multiple pur­
pose lake on the Guyandotte River near the
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Mingo-Wyoming County line. Project pur­
poses are flood control, water quality control, 
area redevelopment, general recreation and 
fish and wildlife recreation. Adverse impacts 
include the relocation of 33 businesses, 530 
residential units, 11 churches, 3 schools, and 
2 post offices, the inundation of about 7 miles 
of the Guyandotte River and 510 acres of 
land at seasonal pool, and construction prob­
lems with soil erosion, stream sedimentation, 
stream turbidity, dust, and noise (Hunting- 
ton District). Comments made by: USDA, 
FPC, EPA, DOI, USCG, AHP, and State 
agencies. (ELR Order No. 50425.)

Pleasants Power Stations, Units No. 1 and 
2, Pleasants County, W. Va., March 27: The 
statement refers to the construction, opera­
tion and maintenance of a new power gen­
eration facility on the Ohio River, Pleasants 
County, West Virginia. The new facilities will 
consist of a proposed coal-fired plant con­
sisting of two steam operated electric gen­
erator units. Adverse impacts are increased 
noise pollution, use of land for plant opera­
tion, increased river traffic, discharge of 
station waste into the Ohio River, and use of 
chemical additives to waste used in station 
systems (Huntington Distict) (607 pages). 
Comments made by: EPA, DOI, USDA, DOC, 
FPC, USCG, DOT, AHP, State, and local 
agencies and concerned citizens. (ELR Order 
No. 50434.)

Port Washington Small Boat Harbor, Wis., 
March 24: The statement refers to the pro­
posed construction of rubble mound break­
waters in order to form a 13.5 acre small boat 
harbor. Construction activities and the 
dredging of 80,000 cu. yds. of material will 
adversely affect aquatic life. The project will 
increase the recreational-navigation poten­
tial of the Harbor. Comments made by: EPA, 
DOI, HUD, and State agencies. (ELR Order 
No. 50397.)

N A V T

Contact: Mr. Peter M. McDavitt, Special 
Assistant to the Assistant Secretary of the 
Navy (Installations and Logistics), Washing­
ton, D.C. 20350. (202 ) 692-3227.
Final

Outlying Helicopter Fields, Whiting Field, 
Santa Rosa County, Fla., March 26: Proposed 
is the acquisition in fee of two tracts of land 
totaling 780.5 acres, and the construction of 
two helicopter outlying fields. Site 1 is 10 
miles west of NAS Whiting Field; Site 2 is 8 
miles east of the Field. The fields will be used 
for training operations. Adverse impact will 
include the removal of 207 acres from soy­
bean production and 433 acres from timber 
production. Comments made by: DOD, EPA, 
DOI, and one State agency. (ELR Order No. 
50422.)

Navy Family Housing, Charleston, S.C., 
March 26: Proposed is the construction of 
526 units of Navy family housing at the 
Naval Weapons Station, Charleston, South 
Carolina. The project would include recrea­
tional and play areas, sidewalk, streets, storm 
drainage, landscaping and utilities. Eighty 
acres of wildlife habitat and timber land will 
be committed to the project. Comments made 
by: EPA, AHP, DOI, HEW, USDA, and one 
State agency. (ELR Order No. 50421.)

Environmental Protection Agency

Contact: Mr. Sheldon Meyers, Director, Of­
fice of Federal Activities, Room 3630 Water­
side Mall, Washington, D.C. 20460, (202) 755- 
0940.
D raft

New Shoreham Treatment Facilities, R.I., 
March 27: Proposed is a municipal collection 
system and an extended aeration system as 
the method of wastewater treatment for 
Rock Island. The preferred plan is to sewer 
the old harbor area arid to develop subsur­

face disposal systems in New Harbor. Adverse 
impacts include temporary construction dis­
ruption, noises and odors from the plant, and 
the visual impact of the concrete outfalL 
(ELR Order No. 50439.)

D epartment op HUD
Contact: Mr. Richard H. Broun, Acting 

Director, Office of Environmental Quality, 
Room 7206, 451 7th Street SW., Washington, 
D.C. 20410, (202) 755-6295.
D raft

Modular Integrated Utility Systems, l/arch  
25: The statement assesses the environmen­
tal impact from installation and operation of 
the Modular Integrated Utility Systems in a 
generic sense. The impacts were evaluated by 
use of a hypothetical housing development 
and were found to be less harmful to the 
environment than conventional utility sys­
tems. (ELR Order No. 50410.)

Santa Rosa Urban Renewal, Sonoma 
County, Calif., March 27: The Santa Rosa 
Center Urban Renewal Project entails the 
development of a major regional shopping 
center covering 12 blocks (30 acres) in the 
business center of downtown Santa Rosa. 
The project is being developed in three 
phases, with land use being for government, 
institutional, commercial, and retail pur­
poses. In addition to temporary construction 
disruption, the project will have adverse im­
pacts on air quality, noise levels, and circula­
tion patterns, due to increases in traffic. The 
project is also subject to possible seismic 
hazards. (e Zr  Order No. 50437.)

D epartment op I nterior

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, D.C. 
20240, (202) 343-3891.
D raft

Ute Mountain Ute Tribal Lands Mineral 
Lease, Montezuma County, Colo., March 27: 
The statement concerns the approval of a 
lease of Ute Mountain Ute Tribal Lands to 
Mobil Oil Corporation for the purpose of ex­
ploration and possible mining of uranium 
and related minerals. The plan consists of a 
four-year exploration phase, a four-year 
development phase and approximately twelve 
years of mining and processing. The biologi­
cal community and aesthetics of the area will 
be noticeably and adversely Impacted (73 
pages). (ELR Order No. 50431.)

BONN EVILLE POW ER AD M IN ISTRATIO N

D raft
Southwestern Power Administration, Con­

struction and Maintenance, March 27: Pro­
posed is the maintenance and construction of 
additions to Southwestern Power Administra­
tion’s electric transmission system includ­
ing transmission lines, substations, and re­
lated structures in Oklahoma, Arkansas, Mis­
souri, and parts of Texas, Kansas and 
Louisiana. The land occupied by structures 
will be unavailable for other uses during the 
life of the facility, and homes and other 
buildings will be displaced. The project will 
also be detrimental to wildlife habitat (55 
pages). (ELR Order No. 50427.)

BUREAU OP SPORTS FISH ERIES AND W ILDLIFE

Final
Proposed Santee National Wilderness Area, 

Clarendon County, S.C., March 26: The state­
ment refers to the proposed legislative desig­
nation of 13 islands in Lake Marion, which 
encompass 163 acres which are presently part 
of the Santee National Wildlife Refuge, as 
wilderness within the National Wilderness 
Preservation System. Some future manage­
ment options would thereby be removed (47

pages). Comments made by: DOI and one 
State agency. (ELR Order No. 50420.)

GEOLOGICAL SURVEY
D raft

Bell Ayr South Mine, Amax Coal Co'., Camp­
bell County, Wyo., March 25: Proposed is the 
approval of a strip mining and reclamation 
plan fo Belle Ayr South Mine, Amax Coal 
Company. The plan poposes expansion of the 
existing operation from 3.1 million to 15 mil­
lion tons per year. The land surface, vegeta­
tion, and coal bed aquifers will be destroyed 
in the area mined, and there will be a per­
manent reduction in productivity on the 
3,018 acres. (ELR Order No. 50411.)

N ATIO N AL P ARK  SERVICE
D raft

Pecos National Monument, Proposed Master 
Plan, San Miguel County, N. Mex., March 27: 
The statement concerns the proposed master 
plan and development concept plan for Pecos 
National Monument. The plan includes intro­
duction of a major visitor facility structure, 
employee housing, archeological workshop 
housing, materials and equipment yard, 
water and sewerage systems and attendant 
roads and parking. Legislation is proposed to 
authorize addition of two adjoining parcels 
of land to be donated, totaling 23.5 acres and 
to increase the ceiling of development (63 
pages). (ELR Order No. 50430.)

BUREAU OF LAND M A N AG EM EN T
Final

OCS Offshore Central Gulf, March 27: 
(ELR Order No. 50435.)
International B oundary and W ater Co m m .

Contact: Mr. T. R. Martin, ARA/Mex., State 
Department, Room 3906 A, Washington, D.C. 
20520, (202) 632-1317.
D raft

Rio Grande Canal Project Improvements, 
Texas and New Mexico, March 27: (ELR 
Order No. 50441.)

NUCLEAR REGULATORY C O M M IS S IO N

Contract: Mr. A. Giambusso, Director of 
Division of Reactor Licensing, P-722, NRC, 
Washington, D.C. 20545, (301) 973-7373.
D raft

Cherokee Nuclear Stations, Units 1, 2, and 
3, Cherokee County, S.C., March 27: The 
proposed action is the issuance of a con­
struction permit to the Duke Power Company 
for the construction of the Cherokee Nu­
clear Station Units 1, 2 and 3. The stations 
will employ three identical pressurized water 
reactors to produce up to approximately 3817 
MWt each. A steam turbine generator will 
use this heat to provide 1280 MWe of elec­
trical power capacity per unit. Water for 
cooling will be obtained from and dis­
charged to the Broad River. A total of 2263 
acres will be utilized for the site, displacing 
about 17 families. The cooling tower blow­
down and chemical effluents from the sta­
tion will increase the dissolved solids con­
centration in the Broad River. (ELR Order 
No. 50436.)

Department of T ransportation

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, 400 7th 
Street SW., Washington, D.C. 20590, (202) 
426-4357.

FEDERAL H IG H W A Y  AD M IN ISTRATIO N

D raft
Overpass of 1-95, Blythe Island, Glynn 

County, Ga., March 27: The proposed project 
is located on Blythe Island, Glynn County, 
Georgia, and affects an area located between
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the Turtle River on the northeast to approx­
imately 6,000 feet to the southwest along 
1-95. The overpass will be a grade separation 
structure with or without an interchange 
and access roads. Two or three residences 
may be displaced. (ELR Order No. 50428.)

Nebraska 370, Bellevue, Sarpy County, 
Nebr., March 24: Proposed is the improve­
ment of two segments of approximately 1.25 
miles of Nebraska 370 within the City of 
Bellevue from two to four lanes. The addi­
tional right-of-way for construction will re­
quire acquisition of two residences, two 
businesses, and the relocation of three mobile 
homes. Since a motel, one church, 73 homes 
and a number-of businesses exceed the de­
sign noise levels, a full detailed study of all 
noise abatement measures will be made. (ELR 
Order No. 50407.)

Gaines County Airport, Tex., Gaines 
County, Tex., March 27: Proposed is the ac­
quisition of 400 acres of land for the con­
struction of an airport 2 miles south of the 
city limits of Seminole. The plan includes 
construction of two runways, connecting 
taxiways, and apron, and lighting. Increased 
air pollution will result. (ELR Order No. 
50438.)

STH 35 (Lang Drive), La Crosse, La Crosse 
County, Wis., March 26: Proposed is the re­
construction of 1.13 miles of STH 35 (Lang 
Drive) from La Crosse Street to St. Andrews 
Street, along the existing alignment. The 
roadway will be widened from two to four 
lanes and raised above 100-year flood levels 
in an effort to keep this traffic corridor open 
during future floods from both the La Crosse 
and Mississippi Rivers. The roadway embank­
ment material will be obtained by construct­
ing a lake in the La Crosse River floodplain. 
The project will displace nine acres of marsh 
(90 pages). (ELR Order No. 50424.)
Final

U.S. 95, Between Coeur d’ Alene and Bell- 
grove, Kootenai County, Idaho, March 24: 
The project involves the improvement of a 
section of U.S. 95 between Coeur d ’ Alene and 
Bellgrove. The improvement would involve 
construction of approximately 12.5 miles of 
roadway. Adverse impacts include the loss of 
some forest land, wildlife habitat and wet­
lands, the displacement of families and busi­
nesses, and temporary construction incon­
veniences. The project will be constructed in 
three stages and will cost approximately 
seven million dollars (142 pages). Comments 
made by: USD A, COE, EPA, and State and 
local agencies. (ELR Order No. 50395.)

U.S. 641, Murray, Calloway County, Ky., 
March 24: The statement refers to the pro­
posed construction of US 641 from Sycamore 
St. to Utterback Rd. The 4-lane facility will 
have a length of 2.5 miles. Adverse impacts 
are increased noise pollution, and the dis­
placement of 10 families and 3 businesses. 
Comments made by: HEW, EPA, DOI, TVA, 
and one State and one local agency. (ELR 
Order No. 50399.)

US 277-82, Spur 447, Wichita Falls, Wichita 
County, Tex., March 27: The statement con­
cerns the construction of an 8.95 mile 4-lane 
divided highway, providing a controlled ac­
cess facility for U.S. 277-82 and Spur 447. 
The highway would connect Edison Street, a 
recently completed 4-lane arterial, on the east 
end and U.S. 277-82 on the west end. The 
project will displace 160 families, 27 busi­
nesses, and 2 non-profit organizations (126 
pages). Comments made by: DOT, HEW, 
HUD, USDA, DOI, and State and local agen­
cies. (ELR Order No. 50433.)

U.S. COAST GUARD
Final

Areata Airport, McKinleyvUle, Humboldt 
County, Calif „ March 26: The proposed ac­
tion provides for the establishment of a new 
Search and Rescue (SAR) air station in M c-

Kinleyville, California. Included in the proj­
ect are hangar, utility buildings, bachelor 
enlisted quarters, site paving and walkways, 
Jet refueling system, communications an- 
tenae, and taxiway lighting. There will be 
some visual impact and the possibility of 
hydrological impact because of the facility. 
There will be secondary impacts involving 
the scarce housing supply and future sewage 
tie-in requests for the McKinleyville system. 
Comments made by: EPA, DOI, and State 
and local agencies. (ELR Order No. 50423.)

* G ary L. W idman,
General Counsel.

[FR Doc.75-8767 Filed 4r-3-75;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

Science Advisory Board
[FRL 355-2]

ECOLOGY ADVISORY COM M ITTEE 
Notice of Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the Ecol­
ogy Advisory Committee of the Science 
Advisory Board will be held beginning 
at 9:00 a.m., April 22, 1975, in the Con­
ference Building, Building 38, Gulf 
Breeze Environmental Research Labora­
tory, Sabine Island, Gulf Breeze, Florida.

This is the second meeting of the Com­
mittee. The agenda includes review of 
the Laboratory’s research program, pes­
ticides—effects associated with the es­
tuarine and marine environments; prog­
ress reports on the Committee’s study on 
the health of the environment; and 
member items of interest.

The meeting is open to the public. Any 
member of the public wishing to attend, 
participate, or obtain additional infor­
mation, should contact Dr. J. Frances 
Allen, Executive Secretary, Ecology Ad­
visory Committee, (703) 557-7720.

John B uckley,
Acting Assistant Administrator 

for Research and Development.
M arch 28,1975.
[FR Doc.75-8846 Filed 4 -3 -75;8 :45  am]

[(F R L 354-8) OPP-32000/220]

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION

Data To  Be Considered in Support of 
Applications

On November 19, 1973, the Environ­
mental Protection Agency (EPA) pub­
lished in the F ederal R egister- (38 FR 
31862) its interim policy with respect 
to the administration of Section 3(c)
(1) (D) of the Federal Insecticide, Fungi­
cide, and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the F ederal 
R egister a notice containing the infor­
mation shown below. The labeling fur­
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency, Room EB-31, East 
Tower, 401 M  Street SW., Washington
D.C. 20460.

On or before June 3, 1975, any per­
son who (a) is or has been an applicant,
(b) believes that data he developed and 
submitted to EPA on or after October 21,
1972, is being used to support an appli­
cation described in this notice, (c) de­
sires to assert a claim for compensation 
under section 3(c)(1)(D ) for such use 
of his data, and (d) wishes to preserve 
his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the F ederal R egister 
of his claim by certified mail. Notifica­
tion to the Administrator should be ad­
dressed to the Information Coordination 
Section, Technical Services Division 
(WH-569), Office of Pesticide Programs, 
401 M Street SW., Washington D.C. 
20460. Every such claimant must include, 
at a minimum, the information listed 
in the interim policy of November 19,
1973.

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc­
essed to completion in accordance with 
existing procedures. Applications sub­
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re­
ceived within the 60 day period, the 
2(c) application will be processed ac­
cording to normal procedure. However, 
if claims are received within the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of 
the alternatives available under the Act. 
No claims will be accepted for possible 
EPA adjudication which are received 
after June 3,1975.

Dated: March 27,1975.
John B. R itch,* Jr.,

Director,
Registration Division.

Applications R eceived (OPP-32000/220)
EPA Reg. No. 1526-374. Arizona Agrochemical 

Co., PO Box 21537, Phoenix AZ 85036. 
DIBROM 8EC. Active Ingredients: Naled 
(l,2-dibromo-2, 2-dlchloroethyl dimethyl 
phosphate) 58% ; Xylene 20% . Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM16.

EPA File Symbol 35376-R. A. T. S. Labo­
ratories Inc., 936 Ledge Rd., Medina OH 
44256. SUPER SHIELD 5 DAY FLY RE­
PELLENT. Active Ingredients: Butoxypoly- 
propylene Glycol 10.00%; Piperonyl Bu* 
toxide Technical Equivalent to 0.8% (Bu- 
tylcarbityl) (6-propylpiperonyl) -ether and 
to 0.2% related compounds] 1.00%; Py- 
rethrins 0.25%; Petroleum Distillate 
1.00%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM17.

EPA File Symbol 36532-E. Better Water Corp., 
500 C Allied Dr., Nashville TN 37211. B IO - 
110. Active Ingredients: Polyfoxyethylene 
(dimethyliminio) e th ylen e(d im eth ylim - 
inio) -ethylene dichloride] 10.0%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM34.

EPA File Symbol 36532-G. Better Water 
Corp., 500 C Allied Dr., Nashville TN 37211. 
BIO-POOL. Active Ingredients: Polyoxy­
ethylene (dimethyliminio) ethylene (di­
methyliminio) -ethylene dichloride] 10.0% 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34.
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EPA File Symbol 6959-UN. Cessco, Inc., 3534 

Central Ave., Charlotte NC 28205. CESSCO 
10 A CONCENTRATED INSECTICIDE. Ac­
tive Ingredients: 2,2-dlchlorovinyl di­
methyl phosphate 9.3% ; Related com­
pounds 0.7% ; Petroleum distillate 30.0%; 
1,1,1-trichloroethane 60.0% . Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM18.

EPA File Symbol 6059—UR. Cessco, Inc., PO 
Box 12452, Charlotte NO 28205. CESSCO 
ACCUDOSE 20. Active Ingredients: 2,2- 
Dichlorovinyl Dimethyl Phosphate 18.6%; 
Related Compounds 1.4%. Method of Sup­
port: Application proceeds under 2(c) of 
interim policy. PM13.

EPA File Symbol 5736-LR. DuBois Chemicals, 
Div. of Chemed Corp., 3630 E. Kemper Rd., 
Sharonville OH 45241. SLIME FREE A  
BACTERIOSTAT AND ALGAECIDE. Active 
Ingredients: n-Alkyl (60% C14, 5% C12, 
30% C14, 5%  C18) dimethyl benzyl ammo­
nium chloride 12.50%; Bis (Tri-n- 
Butyltin) Oxide 2.25%. Method of Sup­
port: Application proceeds under 2(c) of 
interim policy. PM33.

EPA File Symbol 5736-UT. DuBois Chemicals, 
Div. Chemed Corp., 3630 E. Kemper Rd., 
Sharonville OH 45241. X-PEL ALGAECIDE. 
Active Ingredients: Dehydroabietylamine 
Acetate 6.25%; Alkyl (70% C18, 27% C16, 
3%  C14) Trimethyl Ammonium Chloride 
3.125%; Dialkyl (47% C12, 18% C14, 10% 
C18, 9%  CIO, 8% C16, 8% C8) Dimethyl 
Ammonium Chloride 3.125%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM33.

EPA File Symbol 9198-GU. Constantine’s 
Nursery & Garden, Inc., PO Box 119, Mau­
mee OH 43537. CONSTANTINE’S WEED 
KILLER AND FERTILIZER. Active Ingredi­
ents: Dimethylamine Salt of 2,4-Dichloro- 
phenoxyacetic Acid 0.90% ; Isooctyl Ester 
of Silvex 2-(2,4,5-Trichlorophenoxy) Pro­
pionic Acid 0.75%. Method of Support: Ap­
plication proceeds under 2(c) of Interim 
policy. PM23. •

EPA File Symbol 36534-E. Crown Chemical 
Co., 5280 Merrick Rd., Massapequa LI NY  
11758. HYDROCIDE 6. Active Ingredients: 
Poly[oxyethylene (dimethyliminio) ethyl­
ene (dimethyliminio) (ethylene dichloride) ] 
5.0% . Method of Support: Application pro­
ceeds under 2(b) of interim policy. PM34.

EPA File Symbol 36534-G. Crown Chemical 
Co., 5280 Merrick Rd., Massapequa LI NY  
11758. HYDROCIDE 5. Active Ingredients: 
Poly[oxyethylene (dimethyliminio) ethyl­
ene (dimethyliminio) ethylene dichloride] 
5.0% . Method of Support: Application pro­
ceeds under 2(b) of interim policy. PM34.

EPA File Symbol 4643-330. Dearborn Chem­
ical Div., Chemed Corp., 300 Genesee St., 
Lake Zurich IL 60047. DEARCIDE 716 O X- 
IDIXING MICROBICIDE. Active Ingredi­
ents: Triohloroisocyanuric Acid 21.25%; 
Potassium Peroxymonosulfate 22.90%; Po­
tassium Disulfate 9.35%. Method of Sup­
port: Application proceeds under 2(c) in­
terim policy, PM34.

EPA File Symbol 3770-GEG. Economy Prod­
ucts Co., Inc., PO Box 427, Shenandoah IA 
51601. DAIRY FOG 20% VAPONA INSEC­
TICIDE CONCENTRATE. Active Ingre­
dients: 2,2-Dichlorovinyl Dimethyl Phos­
phate 18.6%; Related Compounds 1.4%; 
Aromatic Petroleum Hydrocarbons 75.0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM13.

EPA Reg. No. 270-37. Farnam Co., Inc., PO 
Box 21447, Phoenix AZ 85036. FARNAM 
WIPE FLY PROTECTANT. Active Ingre­
dients: Pyrethrins 0.20%; Piperonyl Bu- 
toxide Technical [Equivalent to 0.40% 
(butylcarbityl) (6-Propylpiperonyl) ether 
and 0.10% of related compounds] 0.50%; 
Di-n-propyl Isocinchomeronate 1.00%; Oil 
of Citronella 2.00%; Butoxypolypropylene

Glycol 20.00%. Method of Support: Appli­
cation proceeds under 2(e) of interim pol­
icy. PM17.

EPA Reg. No. 270-96. Farnam Co., Inc., PO 
Box 21447, Phoenix AZ 85036. SUPER­
SHEEN WIPE WIPE-ON FLY REPELLENT 
AND COAT BRIGHTENER. Active Ingre­
dients: Pyrethrins 0.20%; Piperonyl Bu- 
toxide Technical [Equivalent to 0.40%  
(Butylcarbityl) (6-Propylpiperonyl) Ether 
and 0.10% of related compounds] 0.50%; 
di-n-propyl Isocinchomeronate 1.00%; 
Butoxypolypropylene Glycol 20.00%; Iso­
propyl Lanolin Ester 1.00%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM17.

EPA File Symbol 779-OT. Faesy & Besthoff, 
Inc., 143 River Rd., Edge water NJ 07020. 
LAWN GRANULAR FUNGICIDE. Active 
Ingredients: 4,6 -  Dichloro -  N -(2-chloro- 
phenyl)-l,3,5-triazin-2-amine 5 % . Method 
of Support: Application proceeds under 
2(c) of interim policy. PM21.

EPA File Symbol 25881-A. Lispar, Ltd., 3236
N. 11th St., Philadelphia PA 19140. NO 
ALGAE SWIMMING POOL ALGAECIDE. 
Active Ingredients: Alkyl (C14 60% , C12 
25% , C16 15% ) Dimethyl Benzyl Am­
monium Chloride 10% . Method of Sup­
port: Application proceeds under 2(b) of 
interim policy. PM24.

EPA Reg. No. 618-56. Merck Chemical Div., 
Merck & Co., Inc., Rahway NJ 07065. 2%  
LIQUID GIBREL. Active Ingredients: Po­
tassium Gibberellate 2 % . Method of Sup­
port: Application proceeds under 2(c) of 
interim policy. PM25.

EPA Reg. No. 72-89. Miller Chemical & Fer­
tilizer Corp., PO Box 333, Hanover PA 
17331. MILLER KILMITE-40 (40% TEPP). 
Active Ingredients : Tetraethylpyrophos- 
phate 40% . Method of Support: Applica­
tion proceeds under 2(c) of interim policy. 
PM16.

EPA File Symbol 524-GRT. Monsanto Co., 
Agricultural Products, 800 N. Lindbergh 
Ave., St. Louis MO 63166. GLYPHOSINE 
TECHNICAL GRADE. Active Ingredients: 
N,N-bis (phosphonomethyl) -glycine 95.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM25.

EPA File Symbol 524-GRU. Monsanto Co., 
Agricultural Products, 800 N. Lindbergh 
Ave., St. Louis MO 63166. LASSO EC HER­
BICIDE. Active Ingredients: Alachlor (2- 
chloro-2 ', 6 '-diethÿl-N -  ( methoxymethyl )
acetanilide) 45.7%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. PM25.

EPA File Symbol 1769-EAG. National Chem- 
search, 2727 Chemsearch Blvd., PO Box 
2170, Irving T X  75060. SELECT-TROL. Ac­
tive Ingredients: Diethanolamine salt of 2- 
(2 -  Methyl -  4-ohlorophenoxy) Propionic 
acid 6.0% ; Diethanolamine salt of 2,4- 
Dichlorophenoxyacetic acid 6.0%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. PM23.

EPA File Symbol 358-RLO. Nott Mfg. Co., 
Pleasant Valley NY 12569. STRYCHNINE 
ALKALOID NJ?» Active Ingredients: 
Strychnine Alkaloid 100%. Method of Sup­
port: Application proceeds under 2(c) of 
interim policy, PM11.

EPA File Symbol 33576-GN. Olin Water Serv­
ices, Olin Corp., 120 Long Ridge Rd., Stam­
ford CT 06904. OLIN 7080. Active Ingredi­
ents : 272-Dibromo-3-nitrilopropionamide 
20% . Method of Support: Application pro­
ceeds under 2 (c) of interim policy. PM25.

EPA Reg. No. 2548-59. Research Products Co., 
PO Box 1057, 1835 East North St., Salina 
KS 67401. DETIA G AS-EX-B. Active In­
gredients: Aluminum Phosphide 57% . 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM11.

EPA File Symbol 8597-U. Swimrite Inc., 15330 
Oxnard St., Van Nuys CA 91408. SWIM- 
RITE CALIFORNIA CHLORINE. Active In ­
gredients: Trichloro-S-Triazinetrione 70% ; 
Sodium Carbonate 30% . Method of Sup­
port: Application proceeds under 2(c) of 
interim policy. PM34.

EPA File Symbol 148-RENI. Thompson-Hay- 
ward Chemical Co., 5200 Speaker Rd., Kan­
sas City KS 66106. CAPT AN SULFUR 15- 
50 DUST. Active Ingredients: Captan 
(eis-N-( (Trichloromethyl) -  thio) -4-cyclo- 
hexene-1,2-dicar boximide) 15% ; Sulfur 
50% . Method of Support: Application pro­
ceeds under 2(c) of interim policy. PM22.

EPA File Symbol 148-RENT. Thompson- 
Hayward Chemical Co. BOTRAN 6% DUST. 
Active Ingredients: 2,6-Dichloro-4-nitro- 
aniline 6% . Method of Support: Applica­
tion proceeds under 2(c) of interim policy. 
PM21.

EPA File Symbol 148-RERE. Thompson- 
Hayward Chemical Co. DIAZINON 4 DUST. 
Active Ingredients: 0,0-diethyl 0 -(2-iso- 
propyl -  6 -  methyl -  4-pyrimidinyl) phos- 
phorothioate 4 % . Method of Support: Ap-

— plication proceeds under 2(c) of interim 
policy. PM14.

EPA File Symbol 148-RERN. Thompson - 
Hayward Chemical Co. BOTRAN SULFUR 
6-25. Active Ingredients: 2,6-Dichloro-4- 
nitroaniline 6 % ; Sulfur 25%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM22.

EPA File Symbol 148-RERR. Thompson- 
Hayward Chemical Co. CAPTAN-BOTRAN 
10-5 DUST. Active Ingredients: Captan 
(2,6-Dichloro-4-nitroaniline) 10% ; N- 
[ trichloromethyl) thio] -4-cyclohexene 1,2, 
dicarboximide 5% . Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM21.

EPA File Symbol 10352-RI. Union Carbide 
Corp., 270 Park Ave., New York NY 10017. 
BIOCIDAL FORMULA I. Active Ingredi­
ents: Glutaraldehyde 20.0%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM33.

EPA File Symbol 10352-RO. Union Carbide 
Corp., 270 Park Ave., New York NY 10017. 
BIOCIDAL FORMULA II. Active Ingredi­
ents: Glutaraldehyde 2.0% . Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM33.

EPA File Symbol 1386-LIO. Universal Co­
operatives Inc., I l l  Glamorgan St., Alli­
ance OH 44601. UNICO BUSAN 30. Active 
Ingredients: 2 -  (Thiocyanomethylthio) 
benzothiazole 30% . Method of Support: 
Application proceeds under 2(c) of in­
terim policy. PM22. _

EPA Reg. No. 7401-255. Voluntary Purchas­
ing Groups, Inc., PO Box 460, Bonham T X  
75418. HI-YIELD 5 LB.. MALATHION. Ac­
tive Ingredients: Malathion (0,0-diethyl 
dithiophosphate of diethyl mercaptosuc- 
cinate) 56% ; Aromatic Petroleum Deriva­
tives 32% . Method of Support: Applica­
tion proceeds under 2(c) of interim policy. 
PM16.

EPA File Symbol 15265-1. Wausau Chemical 
Corp., 2001 N. River Dr., Wausau W I 54401. 
ROLAR BRAND FORMULA NUMBER 39 
CHLORINATED CLEANER. Active Ingre­
dients: Sodium Hypochlorite 3.25%. Meth­
od of Support: Application proceeds under 
2(c) of interim policy. PM34.

EPA File Symbol 15265-0. Wausau Chemical 
Corp. ROLAR BRAND FORMULA NUMBER 
60 CHLORINATED CJ.P. CLEANER. Active 
Ingredients: Sodium Dichloro-s-Triazine- 
trione Dihydrate 2.95%. Method of Sup­
port: Application proceeds under 2(c) oV  
interim policy. PM34.
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EPA Pile Symbol 15265-T. Wausau Chemical 
Corp. ROLAR BRAND FORMULA NUMBER 
21 CHLORINATED C.I.P. CLEANER. Active 
Ingredients: Sodium Hypochlorite 1.75%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM34.

EPA Pile Symbol 5427-AE. Wright Chemical 
Corp., 1319 Wabansia Ave., Chicago IL 
60622. WRICO NRA. Active Ingredients: 
Octyl dodecyl dimethylammonium chlo­
ride 25.0%; Isopropyl alcohol 12.5%. Meth­
od of Support: Application proceeds under 
2(c) of interim policy. PM31.

EPA Pile Symbol 5427-AG. Wright Chemical 
Corp., 1319 W . Wabansia Ave., Chicago IL 
60622. WRICO TDL. Active Ingredients: 
2,2-Dibromo-3-nitrilopropionamide 20 % . 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM25.

EPA Pile Symbol 10238-EN. Zimmlte Corp., 
810 Sharon Dr., Westlake OH 44145. CHEM- 
TROL NO. 20. Active Ingredients: 2,2- 
Dibromo-3-nitrilopropionamide 5% . Meth­
od of Support: Application proceeds under 
2(c) of interim policy. PM25.

EPA Pile Symbol 10238-ER. Zimmite Corp., 
810 Sharon Dr., Westlake OH 44145/CHEM- 
TROL NO. 21. Active Ingredients: 2,2- 
Dibromo-3-nitrilopropionamide 20% . 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM25.

EPA Pile Symbol 7885—UE. Zoe Chemical Co., 
1801 Falmouth Ave., New Hyde Park NY  
11040. AUTOMATIC INDOOR FOGGER. 
Active Ingredients: Pyrethrins 0.2% ; Pi- 
peronyl Butoxide, Technical [Equivalent 
to 0.64% (butylcarbityl) (6-propyl-piper- 
onyl) ether and 0.16% related compounds]
0.8% ; Petroleum Distallate 14.0%. Method 
of Support:. Application proceeds under 
2(c) of interim policy. PM17.
[PR Doc.75-8559 Filed 4 -3 -75;8 :45  am]

[PRL 355-5; OPP-50011]

TEXAS A & M UNIVERSITY
Experimental Use Permit To  Use Sodium

Cyanide To Investigate Effectiveness of
SCSLEM for Predator Control
Pursuant to section 5 of the Federal 

Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), the Environmental Pro­
tection Agency (EPA) announces that it 
has issued an experimental use permit to 
the Department of Wildlife and Fisheries 
Sciences of the Texas A & M University. 
This permit (No. 35899-EXP-1G) was is­
sued in conjunction with an EPA con­
tract also awarded to the Applicant; this 
contract (No. 68-01-2835) will conduct 
certain tests using sodium cyanide in the 
sodium cyanide spring-loaded ejector 
mechanism (SCSLEM) to determine its 
effectiveness as a tool to curtail sheep 
losses due to predation. The permit is in 
accordance with 40 CFR 162.19 as 
promulgated in the Federal R egister on 
January 31, 1974 (39 FR 3939).

This program began on F ebruary 24, 
1975, and will expire on A ugust 31, 1975. 
However, it may be revoked at any time 
for violation of the terms thereof, or to 
avoid deleterious effects on the environ­
ment.

Interested persons may submit written 
comments with reference to this notice 
to the F ederal R egister Section, Tech­
nical Services Division (WH-569), Office 
of Pesticide Programs, EPA, 401 M St. 
SW., Room E-421, Washington, D.C.

20460. Three copies of the comments 
must be submitted to facilitate the work 
of EPA and others interested in review­
ing them. The comments must bear the 
identifying notation OPP-50011. All 
written comments filed pursuant to this 
notice will be available for public in­
spection in the office of the Federal Reg­
ister Section from 8:30 a.m. to 4 p.m. 
Monday through Friday. Persons wishing 
to review the contract and the permit is­
sued in relation to it may do so from 8:30 
a.m. to 4 p.m. Monday through Friday. 
However, it is requested that appoint­
ments be made in advance by contact­
ing the Registration Division (WH-567), 
Office of Pesticide Programs, EPA, prior 
to visiting EPA Headquarters; the tele­
phone number to be used in arranging 
appointments is 202/755-4851.
P rogram for Experimental Use of Sodi­

um Cyanide Spring-L oaded Ejector
M echanism (SCSLEM) for P redator
Control

i . purpose

Sodium cyanide will be used in 
the spring-loaded ejector mechanism 
(SCSLEM) in an experimental program 
which will be located on a 22,000 acre 
ranch in Pecos County, Texas. Data from 
this program and from the other EPA- 
approved experimental use programs will 
be evaluated by EPA in order to make a 
decision regarding the possible registra­
tion of sodium cyanide in the spring- 
loaded ejector mechanism.

n . objectives

A. To determine the efficacy of the 
SCSLEM as a predator control tool in a 
sheep ranching operation;

B. To determine if a correlation exists 
between numbers of coyotes and losses 
of sheep to predation;

C. To determine the selectiveness of 
the SCSLEM for target animals; and

D. To determine, the level of coyote 
control achieved by sheep producers in 
Pecos County using various control tech­
niques and relate this to sheep losses.

m .  BRIEF DESCRIPTION OF PROGRAM

A. The program will involve two flocks 
of sheep, each containing 100 pregnant 
ewes. One flock will be established in 
an experimental area treated with 
SCSLEM’s. The other flock will be placed 
in an untreated area where no predator 
control techniques will be employed.

B. Daily counts will be made -of both 
flocks and records kept indicating the 
cause of death (when discernable) of all 
sheep, their age, sex, and condition.

C. The total number of devices and 
capsules for the entire program will not 
exceed 200 devices and 1,000 capsules.

D. Devices will be placed in the experi­
mental area and in the eight (8) square 
mile buffer zone immediately surround­
ing it. These will be inspected daily 
throughout the study period. The 
SCSLEM’s will be placed along ravines, 
trails, and other coyote travel lanes. At 
the conclusion of the study, all devices 
will be collected and stored in a safe 
place.

E. Reports will be made on a monthly 
basis. There will also be a final report to 
be submitted to EPA for review and com­
ment within a month of the completion 
of field operations. The final report is to 
be submitted to EPA by September 30, 
1975.

Dated: March 28, 1975.
James L. A gee, 

Assistant Administrator for 
Water and Hazardous Materials.

[PR Doc.75-8845 Filed 4 -3 -75;8 :45  am*
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COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services
Applications Accepted for Filing2

M arch 31, 1975.
Pursuant to §§ 1.227(b) (3) and 21.30

(b) of the Commission’s Rules, an ap­
plication, in order to be considered with 
any domestic public radio services ap­
plication appearing on the attached list, 
must be substantially complete and ten­
dered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre­
viously filed application; or (b) within 
60 days after the date'of the public 
notice listing the first prior filed applica­
tion (with which subsequent applications 
are in conflict) as having been accepted 
for filing. An application which is sub­
sequently amended by a major change 
will be considered to be a newly filed ap­
plication. It is to be noted that the cut­
off dates are set forth in the alterna­
tive—applications will be entitled to 
consideration with those listed in the 
appendix if filed by the end of the 60 
day period, only if the Commission has 
not acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting 
applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to §§ 21.27 
of the Commission’s Rules for provisions

1 All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if 
not found to be in accordance with the 
Commission’s Rules, regulations and other 
requirements.

8 The above alternative cut-off rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Point Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules).
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governing the time for filing and other 
requirements relating to such pleadings.

Federal Communications 
Commission,

[ seal] V incent J. M ullins,
Secretary.

Applications Accepted for P iling

DOMESTIC PUBLIC lAND MOBILE RADIO SERVICE
20216—CD-P—75, General Telephone. Company 

of the Northwest, Inc. (KUC860), C.P. to 
add Loc. # 2  to operate on 152.78 MHz to 
be located 5.5 miles NE. of East Wenatchee, 
Washington at the intersection of Badger 
Mountain and Clark Roads.

21297- CD—P—75, Radio fone of Georgia, Inc.,
C.P. for a new 1-way station to operate on 
152.24 MHz located 600 North Lee Street, 
Valdosta, Georgia.

21298- CD—P—75, Meriden Telephone Company 
(New), C.P. for a new station to operate 
on 152.51 MHz to be located 1.7 miles 
Northeast of Meriden.

21299- CD—P—75, General Communications 
Company (KUC849), C.P. to replace trans­
mitter operating on 35.22 MHz located on 
Route 50, 2 miles east of Clarksburg, West 
Virginia.

21300- CD-P-75, The Ohio Bell Telephone 
Company (KUO560), C.P. to change an­
tenna system at Loc. # 2  operating on 
152.84 MHz located %  miles North of the 
intersection of Route 23 and Eckel Road, 
Perrysburg, Ohio.

21304- CD-P-75, Radio Telephone, Inc. 
(KRM 948), C.P. to add Loc. # 2  to operate 
on 158.70 MHz to be located 6 miles NW. 
of Serat Mountain, Hapeville, Georgia.

21305- CD—P—75, Northwest Mutual Aid Tele­
phone Corporation (KAI928), C.P. to 
change antenna system and replace trans­
mitter operating on 152.69 MHz located 2 
miles North and 0.25 mile east of Epping, 
North Dakota.

21306- CD—P—75, Penasco Valley Telephone 
Cooperative, Inc. (KEK282), C.P. to change 
antenna system, replace transmitter op­
erating on 152.54 MHz and add facilities to 
operate on 152.75 MHz to be located Ap-

' prox. 4 miles North of Artesia off Highway 
#285, Artesia, New Mexico.

21307- CD-P—75, South Central Bell Tele­
phone Company (KIA960), C.P. to change 
antenna system and add facilities to oper­
ate on 454.375 MHz. at Loc. # 2 :  1500 
Beacon Parkway, east, Birmingham, 
Alabama.

21308- CD-TC-75, Mountain Home Telephone 
Co., Inc., Consent to Transfer of Control 
from Calvin Czeschin, et al, Transferor to 
Century Telephone Enterprises, Inc., 
Transferee. Station: KLB773, Mountain 
Home, Arkansas.

21309- CD-AL-75, M. O. Bobes d /b /a  Mobile
Telephone Service of Wheeling, West Vir­
ginia Consent to Assignment of License 
from M. O. Bobes d /b /a  Mobile Telephone 
Service of Wheeling, West Virginia, Assignor 
to Mobile Telephone Service of Wheeling, 
West Virginia, Inc.', Assignee. Station: 
KQK775 & KSV893, Wheeling, " West
Virginia.

21309-CD—A L - (5) —75, Empire Paging Corpo­
ration, consent to assignment of license 
from Empire Paging Corporation, assignor 
to Tri-State Radio Corporation, assignee, 
Stations, KU0631 and KEC744, Atlantic 
City, New Jersey, KEC746, Cape May, New 
Jersey, KTJ0615, Marshalltown, Delaware 
and KGA800, Wilmington, Delaware.

M ajor A m end m ent
20617-CD-P-75, Island Telepage Systems, Oak 

Harbor, Washington, (New), Amend to 
change base frequency 454.250 MHa. to read

454.300 MHz and to add second* transmit­
ting site at Lummi Island, Washington to 
operate on same frequency; change the 
antenna system at the proposed Blyn 
Mountain, Washington site. All other par­
ticulars are to remain the same as re­
ported on PN #726, dated November 4, 1974.

C orrection
21258-CD-P-(4) -75, New Dawn Communi­

cations, Inc. (KCB892), correct to_ read: 
21258-C D -P -(6)-75, New Dawn Communi­
cations, Inc. (KCB892), C.P. for additional 
base_ facilities to operate on 152.18 and 
152.21 MHz and repeater facilities to oper­
ate on 459.275 and 459.300 MHz located at 
35 Hardy Road, Falmouth, Maine and Con­
trol facilities to operate on 454.275 and
454.300 MHz located at 32 Cook Street, 
Auburn, Maine.

21260-C D -P -(2)-75, Santa Cruz Telephone 
Answer and Radio Service, correct entry to 
include the addition of frequency 454.325 
MHz at Loc. # 1 . All other particulars to 
remain as previously reported on PN #745, 
dated March 17,1975.

21268-CD—AL-T5 (KLF531), correct station 
location to read Groton, Connecticut. All 
other particulars to remain as previously 
reported on PN #745, dated March 17, 1975. 

Island Telepage Systems (New), Delete Major 
amendment to 20618-CD-P-75 previously 
reported on PN #746 March 24, 1975, due 
to Applicant inadvertent reference to File 
number 20618-CD-P—75 in Major amend­
ment.

In form atives
It appears that the following applications 

may be mutually exclusive and subject to the 
Commission’s Rules regarding Ex Parte pre­
sentations by reason of potential electrical 
interference.

C & C Communications Co., Vancouver, 
Washington, 21541-C2-P-74; Maron O. Scott, 
Chehalis, Washington, 20262-CD-P-75; Gulf 
Central Communications & Electronics, Inc., 
Nr. Kaplan, Louisiana, 21543-C2-P-74; Jen­
nings Mobilfone, Nr. Jennings, Louisiana, 
20002-CD-P-75; Gulf Central Communica­
tions & Electronics, Inc., Lafayette, Louisiana, 
20252—CD-P—75.

RURAL RADIO
60297-CR-P-75, The Mountain States Tele­

phone and Telegraph Company (New), C.P. 
for a new rural subscriber station to op­
erate on 158.01 MHz to be located 5.3 Miles 
SSW. of Scofield, Utah.
POINT-TO-POINT MICROWAVE RADIO SERVICE

3080- CF-P-75, MCI Telecommunications Cor­
poration (W PY77), 9.3 Miles NW. of Greer, 
Arizona. Lat. 34°06'33" N., Long. 109°34'27" 
W. C.P. to add frequency 6330.7H towards 
Pinal Peak, Arizona on azimuth 231 °55\

3081- CF—P—75, Same (New), 8.0 Miles South 
of Miami, Arizona. Lat. 33°16'56" N., 
110°49'14" W. C.P. for a new station on 
6167.6H MHz towards Greer, Arizona on 
azimuth 51°13'.

3052- CF—P-75, American Telephone and 
Telegraph Company (KGN87), 0.5 mile 
SW. of Faulkner, Maryland. Lat. 38°26'02" 
N., Longr 76°58'58" W. C.P. to add 3910V 
MHz towards Westwood, Maryland on azi­
muth 44° 19'.

3053- CF—P—75, Same (KGN78), 1.4 miles SW. 
of Westwood, Maryland. Lat. 38°38'47" N., 
Long. 76°43 '04" W . C.P. to add 3870V MHz 
towards Faulkner, Maryland; on azimuth 
224°29'; add 3870H MHz towards Prince 
Frederick, Maryland on azimuth 141°35'.

3054- CF—P—75, Same (KGN95), 4.0 miles 
South of Prince Frederick, Maryland, Lat. 
38°28'46" N., Long. 76°32 '58" W. C.P. to 
add 3910H MHz towards Westwood, Mary­

land on azimuth 321°41'; 3910V MHz to­
wards Trappe, Maryland on azimuth 
67°04\

3055-CF—P—75, Same (KGO60), 0.7 mile South 
of Trappe, Maryland. Lat 38°38'29'' N., 
Long. 76°03'30'' W. C.P. to add 3870V MHz 
towards Prince Frederick, Maryland on azi­
muth 247° 22'; 3870H MHz towards Denton, 
Maryland on azimuth 38°28'.

3956—CF—P—75, Same (KGP39), 2 Miles NE. of 
Denton, Maryland. Lat. 38°54 '19" N., Long. 
75°47'23'' W . C.P. to add 3910H MHz to­
wards Trappe, Maryland on azimuth 
218°38'; 3910V MHz towards Blackiston, 
Delaware on azimuth 14°37'.

3057— CF—P—75, Same (KGP42), 1.85 miles 
SE. of Blackiston, Delaware. Lat. 39°15 '20" 
N., Long. 75°40'20'' W . C.P. to add freqs. 
3870V MHz towards Quinton, New Jersey 
on azimuth 39° 19'; 3870V MHz towards 
Denton, Maryland on azimuth 194° 41'.

3058- CF-P—75, Same (KEM73), 2 miles SE. 
of Quinton, New Jersey. Lat. 39°31 '49" N., 
Long. 75°22'53'' W . C.P. to add freq. 3910V 
MHz towards Blackiston, Delaware on azi­
muth 219°30'.

2779-CF-M L-75, RCA Alaska Communica­
tions, Inc. (WGF62), Bird Creek, Alaska. 
Lat. 60°57 '52" N., Long. 149°26'19" W . 
Mod. of License to change polarization from  
Horizontal to Vertical on freq. 2125.4 MHz 
towards Bird Point, Alaska on azimuth 
284°00'.

3051-CF-ML-75, American Telephone and 
Telegraph Company (K K W 32), 4.8 miles 
West of Los Lunas, New Mexico. Lat. 3 4 °- 
4 7 '5 0 " N.r Long. 106°49'10" W . Mod. of 
License to change polarization from Ver­
tical to Horizontal on freq. 4198 MHz 
towards Scholle, New Mexico on azimuth 
141 °28'.

3061- CF-P-75, The Chesapeake and Potomac 
Telephone Company of Maryland (New), 
24 S. Centre Street, Cumberland, Maryland. 
Lat. 39°39 '03 " N., Long. 78°45 '39" W. C.P. 
for a new station on freq. 11035.0V MHZ 
towards a new point of communication at 
Dans Rock, Maryland on azimuth 237°07\

3062- CF-P-75, Same (New), On Dans Rock 
Road, adjacent to lookout Tower, 3 miles 
East of Midland, Maryland. Lat. 39° 3 4 '57 " 
N., Long. 78°53 '50" W. C.P. for a new sta­
tion on 10735.0V MJIz towards a new point 
of communication at Martin Mountain, 
Maryland on azimuth 59802'; 11485.0V 
MHz towards sr new point of communica­
tion at Cumberland, Maryland on azimuth 
57°01\

3063- CF-P-75, Same (New), Sideling Hill, 
on U.S. 40, 7.7 miles West of Hancock, 
Maryland. Lat. 39°41 '17" N., Long. 78°18 '- 
0 2 "  W . C.P. for a new station on 10735.0V 
MHz towards a new point of communica­
tion at Clear Spring, Maryland on azimuth 
98°58'; 10735.0V MHz towards a new point 
of communication at Martin Mountain, 
Maryland on azimuth 274 °27'.

3064- CF-P-75, Same (New), Martin Moun­
tain, 3.5 miles West of Flints tone and 0.2 
mile North of U.S. 40, Maryland. Lat. 39 ° -  
42'26 '' N., Long. 78°37 '39" W . C.P. for a 
new station on freq. 11625.0V MHz towards 
a new point of communication at Sideling 
Hill, Maryland on azimuth 94° 14'; 11625.0V 
MHz towards a new point of communica­
tion at Dans Rock, Maryland on azimuth 
239°12\

3065- CF-P—75, Same (New), 2.5 miles West 
of Clear Spring, Maryland. Lat. 39°38 '50" 
N., Long. 77°58 '11" W . C.P. for a new sta­
tion on 11625.0V MHz towards a new point 
of communication at Hagerstown, Mary­
land on azimuth 91°26'; 11625.0V MHz 
towards a new point of communication at 
Sideling Hill, Maryland on azimuth 279° 11'.

3066- CF—P-75, Same (New), 120 W . Antietam  
Street, Hagerstown, Maryland. Lat. 39°38 '- 
3 2 " N., Long. 77°43 '28" W . C.P. for a new 
station on 10735.0V MHz towards Clear 
Spring, Maryland on azimuth 271°35'.
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for a new station on 11665.0V MHz, 
11345.0V MHz and 11505.0V MHz toward 
St. Petersburg, Florida on azimuth 126°58'.

3076-CF-P-75, Same. (New), Ruskin, Florida. 
Lat. 27“4 2 '24 " N., Long. 82°24'18" W . C.P. 
for a new station on 11665.0V MHz, 
11345.0V MHz and 11505.0V MHz toward 
Bradenton, Florida, on azimuth 204° 42'.

3118 -C F -A l-(4 )-75 , Application for Consent 
to Assignment of Radio Station License 
from Yankee Microwave Corporation, Inc., 
Assignor, to Karlen Communications, Inc., 
Assignee, for the following stations: 
KYZ85, Mt. Washington, New Hampshire; 
WYZ86 Mosse Hill, Maine; WQQ54, Blinn 
Hill, Maine; and WAH541, Saddleback 
Mtn., New Hampshire.

3095-CF-ML-75, American Telephone and 
Telegraph Company (KIM 52), 4.0 miles 
NE. of Leopold, Indiana. Lat. 38°07 '27" N., 
Long. 86°31'09" W. Mod. of License to 
change polarity from Horizontal to Verti­
cal on frequencies directed towards 
Schnellville, Indiana.

3093-CF-P-75, Southwestern Bell Telephone 
Company (KKB37), 1116 Houston Street, 
Fort Worth, Texas. Lat. 32°44'57" N„ Long. 
97<'19 '43" W . C P. to correct coordinates, 
transmission path and add 3730H MHz to­
wards Roanoke, RS, Texas on azimuth 
04°41\

3099- CF-P-75, The Southern New England 
Telephone Company (New), 39 West 
Street, Danbury, Connecticut. Lat. 
41°23'34" N., Long. 73°27'16" W. C.P. for 
a new station on 11095.0V and 11095.0H 
MHz towards a new point of communica­
tion located at Moses Mountain, Connecti­
cut on azimuth 194°46'.

3100- CF-P-75, Same (New), Moses Mountain,
2.4 miles SW. of City of Danbury, Connect­
icut. Lat. 41°21 '34" N., Long. 73°27'58" W. 
C.P. for a new station on 11545.0V and 
11545.OH MHz towards Danbury, Connecti­
cut on azimuth 14°46'; 11505.0V and
11505 .OH MHz towards Norwalk, Connecti­
cut on azimuth 166°07'.

3101- CF-P-75, Same (KCE72), 430 John 
Street, Bridgeport, Connecticut. Lat. 
41°10'34" N., Long. 73°11'43" W. C.P. for 
adding 11565V MHz towards Norwalk, Con­
necticut on azimuth 252°08'.

3102- CF—P—75, Same (KTQ40), Willard Road, 
Norwalk, Connecticut. Lat. 41°07'42" N., 
Long. 73°23'26" W. C.P. to add 11055V MHz 
and 11055H MHz towards Moses Mountain, 
Danbury, Connecticut on azimuth 346°10'; 
11115V MHz towards Bridgeport, Connect­
icut on azimuth 72°00'.

M ajor A m endm ents
1478—CF-P—75, RCA Alaska Communications, 

Inc. (WJM35), Duncan Canal, Alaska. Ap­
plication amended to change site location 
at Duncan Canal to Lat. 56°45'20" N., 
Long. 133°10'21" W. and change azimuth 
of radio path to 54°29' towards Petersburg; 
Mtn., passive reflector and 300°18' towards 
Kake North, passive reflector. (Rest re­
main the same as reported on Public No­
tice dated November 18, 1974.)

cant to “Microband-MTC West Coast, Inc.” 
Station location: Anaheim, California. All 
other particulars remain the same as re­
ported by Public Notice date 9-20-71. 

1792—C5—P-72, Microband Corporation of 
America (New), amended to change appli­
cant to “Microband-MTC West Coast, Inc.” 
Station location: Seattle, Washington. All 
other particulars remain the same as re­
ported by Public Notice date 10-21—71. 

6234-C5-P-71, Microband Corporation of 
America (New), amended to change appli­
cant to “Microband-MTC West Coast, Inc.” 
Station location: San Francisco, Califor­
nia. All other particulars remain the same 
as reported by Public Notice date 5-10-71. 

2815-C5-P-72, Microwave Transmission Cor­
poration (New), amended to change appli­
cant to “Microband-MTC West Coast, Inc.” 
Station Location: Portland, Oregon. All 
other particulars remain the same as re­
ported by Public Notice date 11-17-71.

In form ative
The above amendments reflect a joint ven­

ture by Microband Corporation of America 
and Microwave Transmission Corporation to 
resolve' mutually exclusive applications in 
these cities. Upon grant of the above appli­
cations, it is requested that the remaining 
applications in each city be dismissed. These 
amendments do not affect the applications’ 
status under the “cut-off” rule. (SEE Notice 
of Proposed Rule Making in Docket No. 19905, 
44FCC2d556.)
Applications F iled Pursuant to Section 214 

op th e  Com m unication  Act of 1934, as 
A mended :

telephone wire facilities

W -P-C -349, American Telephone and Tele­
graph Company and Southwestern Bell 
Telephone Company Informal (Section 63.- 
03), To equip for operation 2 pairs in an 
existing coaxial cable between Kansas City, 
Missouri and Mission, Kansas.

W -P-C -350, American Telephone and Tele­
graph Company and Southern Bell Tele­
phone and Telegraph Company Formal 
(Section 63.01), To equip an existing spare 
coaxial cable pair for L4 carrier operation 
between: Polk City, Florida-Windermere, 
Florida; Jacksonville, Florida-Ellisville, 
Florida; and OJus, Florida-Windermere, 
Florida.

W -P-C -351, South Central Bell Telephone 
Company Formal (Section 63.06), Blanket 
authority to supplement existing facilities 
in applicants’ operating area.

W -P-D -42, The Ohio Bell Telephone Com­
pany Formal (63.62(F) and 63.505), To dis­
continue cable television channel service in 
the communities of Canton, Louisville, 
North Canton, and the Plain, Perry, Jack- 
son and Canton Townships. Facilities will 
be purchased by cable television operator 
Warner COC, Inc.
[FR Doc.75-8686 Filed 4 -3 -75;8 :45  am]

FEDERAL MARITIME COMMISSION

3082-CF-AL- ( 1 ) —75, The Ohio Bell Telephone 
Company, Consent to Assignment of Radio 
Station License from the Ohio Bell Tele­
phone Company, Assignor to General Tel­
ephone Company of Ohio, Assignee, for 
station KQH48, Bryon, Ohio.

2942-CF—P—75, Eastern Micowave, Inc. (WPX  
31), 4 Miles ESE. of Attica, New York. Lat. 
42°50 '12" N., Long. 78°12 '20" W. C.P. to 
add 6049 .OH MHz toward Springwater, New 
York on azimuth 115°57'.

2949-CF—P—75, American Television Relay, 
Inc. (KNK67), 14.1 Miles SSW. of Palm 
Desert, California. Lat. 33°31 '22" -N., Long. 
116°25'30" W. C.P. to change point of com­
munications from Eagel Mtn., California 
to Desert Center, California, existing fre­
quencies unchanged.

3014- CF-MP-75, Eastern Microwave, Inc. 
(WQR73), Pittsburgh, Pennsylvania. Lat. 
40°26,4 6 " N., Long. 79°57 '51" W . Mod. of 
C.P. (9383-C1—P—73), (a) to delete West 
View, Pennsylvania, McKees, Penna.; and 
Universal, Penna. as points of communica­
tions, (b) to change name of point of com­
munications from Mt. Lebanon, Penna. to 
Castle, Penna., (c) change polarity to 
11665.0V MHz and 11345.0V MHz toward 
Bethel Park, Perma, (d) change polarity to 
11665.0V MHz and 11345.0V MHz toward 
Etna, Penna.

3015- CF—MP—75, Same (WQR74), 2.0 Miles 
South of Bethel Park, Pennsylvania. Mod. 
of C.P. (9385-C1—P—73) to, (a) delete West 
Homestead, Pennsylvania as a point of 
communications, (b) change coordinates 
of Washington, Penna. receive site to Lat. 
40°08'12" N„ Long. 80°13'34" W.

3016- CF—MP—75, Same (WDD82), 0.9 Mile SE. 
of Bell Point Hill, Pennsylvania. Lat. 
40°32 '03" N„ Long. 79°31'59" W. Mod. of 
C.P. (9384-01—P-73) to delete Scottdale, 
Pennsylvania as a point of communication.

3067-CF-P-75, Microwave Communications, 
Corp. (KNM53), St. John Mtn., 27 miles 
West of Willows, California. Lat. 39°26 '05" 
N., Long. 122°41'32" W. C.P. to change Fre­
quency 6004.5V MHz to 5945.2V MHz 
toward (KHSL-TV) in Chico, California.

3069-CF-P-75, American Television & Com­
munications Corp. (New), Winter Haven, 
Florida. Lat. 28°00'46" N., Long. 81°45'45" 
W . C.P. for a new station on 11665.0V 
11345.0V MHz and 11505.0V MHz toward 
Mulberry, Florida on azimuth 247°13'.

8070-CF-P—75, Same (ÎSTew), Mulberry, 
Florida. Lat. 27°56'08" N., Long. 81°58'09" 
W. C.P. for a new station on 10975.0V 
MHz, 10815.0V MHz and 1135.0V MHz 
toward Plant City, Florida and Lakeland, 
Florida. Lat. 28°00'03" N., Long. 82°07'38" 
respectively.

3071- CF—P—75, Same (New) Plant City, 
Florida. Lat. 28°00 '03" N. Long. 82°07 '38" 
W. C.P. for a new station on 11385.0V MHz, 
11545.0V MHz and 11225.0V MHz toward 
Brandon, Florida on azimuth 244° 03'.

3072- CF—P—75, Same (New), Brandon, 
Florida. Lat. 27°55'32" N., Long. 82°18'04" 
W. C.P. for a new station on 10775.0V MHz, 
11095.0V MHz and 10935.0V MHz 
toward Ruskin, Florida on azimuth 202° 54' 
and toward Mull is City, Florida on azi­
muth 299° 00'.

3073- CF—P—75, American Télévision & Com­
munications Corp. (New), Mullis City, 
Florida, Lat. 28°02 '22" N., Long. 82°31'59”  
W. C.P. for a new station on 11425.0V MHz, 
11585.0V MHz and 11265.0V MHz toward 
Safety Harbor, Florida on azimuth 250°.07'.

3074- CF—P—75, Same (New), Safety Harbor, 
Florida. Lat. 27°59'07" N., Long. 82°42’0 5 "  
W. C.P. for a new station on 10735.0V 
MHz, 10895.0V MHz and 11055.0V MHz 
toward Largo, Florida on azimuth 231°33\

3075- CF—P—75, Same (New), Largo, Florida. 
Lat. 27°53'14" N., Long. 82°50'25" W. C.P.

C orrections
2403-CF—P/M L-75, Southern Pacific Com­

munications Company (WOF52), Correct 
entry to read: 1.3 miles North of McKiddy- 
ville, Oklahoma. Lat. 35°06'08" N., Long. 
97°11'56" W. C.P. and Mod. of License to 
correct station location to that shown 
above and to change frequency to 11385.DV 
MHz on azimuth 160°23' towards Byars, 
Oklahoma.

M U L TIP O IN T  D ISTRIBU TION SERVICE

M ajor A m endm ents
1432—C5-P—72, Microband Corporation of 

America (New), amended to change appll-

[FMC-142(a) ]

AMERICAN PRESIDENT LINES, LTD. AND 
OYAMA SHIPPING COMPANY, LTD.

Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to sec­
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814) ).

Interested parties may inspect and ob­
tain a copy of the agreement at the
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Washington office of the Federal Mari­
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C., 20573, on or before April 24, 1975. 
Any person desiring a hearing on the pro­
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi­
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio­
lation of the » Act or detriment to the 
commerce of the Uhited States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

American President Lines, Ltd. and Oyama 
Shipping Co., Ltd.

Notice of agreement filed by:
Mr. D. J. Morris
Assistant Director of Pricing
American President Lines, Ltd.
601 California Street
San Francisco, California 94108

Agreement No. 10157 is a transship­
ment agreement between American 
President Lines, Ltd. and Oyama Ship­
ping Co., Ltd. applying to the transpor­
tation of containerized cargo moving 
under through bills of lading from 
Philippine Islands ports of call of Oyama 
to ports of call of APL on the Pacific 
Coast of the United States with trans­
shipment at Hong Kong or ports in 
Japan.

By order of the Federal Maritime 
Commission.

Dated: April 1, 1975.-
F rancis C . H u r n e y , 

Secretary.
[FR Doc.75-8818 Filed 4-3 -75;8 :45  am]

[Docket No. 75-8]
PUERTO RICAN FORWARDING CO., INC. 

E T  AL.
Possible Violations of the Shipping Act, 

1916, and the Intercoastal Shipping 
Act, 1933; Investigation and Hearing
Puerto Rican Forwarding Company, 

Inc. (PRF) had been operating as a tar­
iffed Non-Vessel Operating Common 
Carrier (NVOCC) in the Puerto Rican 
trades since the early 1960’s and as a 
licensed independent ocean freight for­
warder since May 17, 1966. European 
Container Service (ECS), a division of 
PRF was also a tariffed NVOCC in the 
European Trades but was not a freight 
forwarder.

PRF surrendered its freight forwarder’s 
license on June 16,1972 and cancelled its 
NVOCC tariff on September 1, 1972. ECS 
also cancelled its NVOCC tariff on Sep­
tember 1,1972. Contemporaneously, Sea- 
train Lines, Inc. (Seatrain), entered into 
an agreement with Transmodal Associ­
ates, Inc. (Transmodal), a newly created 
company owned by the owners of PRF 
and ECS, whereby Transmodal would be 
a sales agent of Seatrain for less than 
trailerload freight (LTD in. both the 
New York/Puerto Rico and New York/ 
United Kingdom and Continent trades. 
Furthermore, Seatrain and PRF agreed 
that PRF was to be the agent for Sea­
train to receive cargo, consolidate and 
strip containers, and perform certain 
LTL services exclusively for Seatrain. 
Seatrain maintained that these agree­
ments were not subject to section 15 of 
the Shipping Act, 1916, because Trans­
modal and PRF were not persons subject 
to the Act as would be required to estab­
lish jurisdiction.

On or about October 1,1974 the Puerto 
Rico Maritime Shipping Authority 
(PRMSA) initiated service in the Puerto 
Rico/East and Gulf Coast trades,- and 
Sea-Land Service, Inc. (Sea-Land), 
Seatrain Lines, Inc., and Transamerican 
Trailer Transport, Inc. (TTT) withdrew.

From about October 9, 1974 until on 
or about December 9, 1974, PRF con­
tinued to perform the above described 
services in the Puerto Rican trade, 
ostensibly as agent for Seatrain. During 
this period of time PRF shipped con­
tainers and trailers via PRMSA’s respec­
tive services at Port Elizabeth and Staten 
Island.

On the basis of bills of lading and other 
information it appears that PRF, as 
shipper and consignee, may have shipped 
containers and trailers at freight all 
kinds (FAK) rates, when in fact their 
shipments did not qualify for such rates 
under the terms of PRMSA’s tariff be­
cause of failure to meet cargo mix re­
quirements.

The Commission has determined that 
a proceeding should be instituted pursu­
ant to sections 18(a) and 22 of the 
Shipping Act, 1916, and section 2 of the 
Intercoastal Shipping Act, 1933, to deter­
mine whether PRF was operating as an 
NVOCC in the Puerto Rican Trade with­
out a tariff on file and/or whether any 
of PRF’s shipments were in violation of 
rules or regulations related to FAK ship­
ments as' set forth in item 15940 of 
PRMSA’s Tariff, FMC-F No. 1, Second 
Revised Page 419, Note 1.

It also appears that PRMSA and PRF 
may be further violating the express, 
terms of PRMSA’s tariff pertaining to 
freight of all kinds. This rule requires, 
among other things, that the shipper 
must furnish the carrier a complete 
manifest of the contents of each trailer, 
showing the number of packages, de­
scription of goods and gross weight of 
each article. PRMSA was unable to pro­
duce these documents when so requested 
by Commission investigators.

Therefore, it is the determination of 
the Commission that the proceeding

hereby instituted further investigate, 
pursuant to section 2 of the Intercoastal 
Shipping Act, 1933, and section 16, of 
the Shipping Act, 1916, whether PRF and 
PRMSA did violate provisions of 
PRMSAs tariff, and if so, whether by 
these violations PRMSA allowed PRF to 
obtain transportation at less than the 
regular rates or charges then established.

During December 1974, PRF filed an 
NVOCC tariff in the Puerto Rican trade 
to become effective January 20,1975. Be­
cause of Seatrain’s continued relation­
ship with ECS, a corporate affiliate of 
PRF, the Commission is of the opinion 
that the proceeding should also deter­
mine, pursuant to section 15 of the Ship­
ping Act, 1916, whether the agreement (s) 
between Seatrain on the one hand, and 
Transmodal, PRF, or ECS on the other is 
subject to that section, and if so,* whether 
such agreement (s) should be approved, 
disapproved, or modified after public in­
vestigation and hearing.

I t  is th erefore  ordered, That pursuant to 
section 22 of the Shipping Act, 1916, a pro­
ceeding is hereby instituted to determine 
whether PRF, Transmodal, ECS, PRMSA, 
and/or Seatrain, have violated and/or are 
continuing to violate various provisions of 
the Shipping Act, 1916, and/or the Inter­
coastal Shipping Act, 1933, as set forth below.

I t  is fu rth er  ordered, That pursuant to sec­
tion 18(a) of the Shipping Act,. 1916, a deter­
mination shall be made as to whether PRF 
was operating as an NVOCC without a tariff 
on file with this Commission.

I t  is fu rth er  ordered, That pursuant to 
section 2 of the Intercoastal Shipping Act, 
1933, a determination shall be made as to 
whether PRF, its principal, Seatrain, and/or 
PRMSA violated any of the rules or regula­
tions set forth in or, related to Item 15940 
of'PRMSA’s tariff FMC-F No. 1.

I t  is fu rth er  ordered, That pursuant to sec­
tion 16 of the Shipping Act, 1916, a deter­
mination shall be made as to whether PRF 
obtained or is obtaining transportation by 
water for property at less than the rates or 
charges which would otherwise be applicable 
at any time since October 1, 1974.

I t  is fu rth er  ordered, That a determina­
tion shall be made as to whether any agree­
ment or agreements between Seatrain on the 
one hand, and Transmodal, PRF, and/or ECS 
on the other, are subject to section 15 of the 
Shipping Act, 1916, and if so, whether they 
should be approved, disapproved or modified.

It is further ordered, That pursuant to 
section 16 Second of the Shipping Act, 
1916, a determination shall be made as 
to whether PRMSA allowed any person 
to obtain transportation for property at 
less than the regular rates or charges 
which would otherwise be applicable.

It is further ordered, That Puerto Rico 
Forwarding Company, Inc., Transmodal 
Associates, Inc., including its division 
European Container Service, the Puerto 
Rico Maritime Shipping Authority and 
Seatrain Lines, Inc. are hereby made re­
spondents to this proceeding.

It is further ordered, That this matter 
be assigned for public hearing and deci­
sion by an Administrative Law Judge of 
the Commission's Office of Administrative 
Law Judges, and that the hearing com­
mence on or before October 1, 1975.

It is further ordered, That ( D a  copy 
of this order be forthwith served upon
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the respondents named herein and upon 
the Commission’s Bureau of Hearing 
Counsel, and published in the F ederal 
R egister; and (2) the respondents and 
Hearing Counsel be duly served with 
notice of time and place of the hearing.

It is further ordered, That any person 
other than respondents and Hearing 
Counsel having an interest and desiring 
to participate in this proceeding shall file 
a petition for leave in accordance with 
Rule 5(1) (46 CFR § 502.72) of the Com­
mission’s rules of practice and procedure.

By the Commission.
[seal] F rancis C. H urney,

Secretary.
[PR Doc.75-8819 Piled 4 -3 -75;8 :45  am]

-
FEDERAL POWER COMMISSION

[Docket No. CP75-269]

NATURAL GAS PIPELINE COMPANY OF 
AMERICA

Notice of Application
March 27,1975.

Take notice that on March 13, 1975, 
Natural Gas Pipeline Company of Amer­
ica (Applicant), 122 South Michigan’ 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CF75-269 an application pur­
suant to section 7(c) of the Natural Gas 
Act for a certifieate of public convenience 
and necessity authorizing Applicant to 
sell and deliver an additional 147,368 
Mcf of natural gas per day to certain of 
its existing customers under Rate Sched­
ules WS-1 and WS-2 and to construct 
related facilities, all as set out more fully 
in the application, which is on file with 
the Commission and open to public in­
spection.

Applicant states that the application 
further implements arrangements for 
the funding of exploration and develop­
ment by Shell Oil Company (Shell) of 
gas reserves underlying offshore Louisi­
ana. Applicant indicates it made an ad­
vance payment to Shell of $40 million in 
return for the right to purchase natural 
gas produced from these reserves. Ap­
plicant states that its customers, in turn, 
reimbursed Applicant for $36,362,667 of 
the $40 million, in consideration for the 
right to purchase during the winter 
season the customers’ proportionate 
shares of deliverability from the Shell 
reserves, in accordance with agreements 
between Applicant and participating 
customers.

The application states that Applicant 
has subsequently made available winter 
service to those customers not originally 
participating in the Shell funding ar­
rangement from that portion of deliver­
ability from the Shell reserves attribut­
able to the funds advanced by Applicant 
to Shell and not reimbursed by funding 
customers. Applicant states further that 
customers who participate in funding the 
Shell advances will receive service under 
Rate Schedule WS-1 while non-funding 
customers will receive service under Rate 
Schedule WS-2, bearing a rate consisting 
of the WS-1 rate plus a surcharge re­
flecting the financing costs associated 
with the unreimbursed Shell advances.

Applicant indicates that it is presently 
seeking authorization to offer 52,632 Mcf 
per day of winter service by an applica­
tion filed March 29, 1974, in Docket No. 
CP74-260, as subsequently amended. Ap­
plicant states this service is being im­
plemented during the 1974-75 winter 
under temporary authorization granted 
by Commission order on November 27,
1974.

The application states it is now antici­
pated that deliverability from the Shell 
reserves will attain 200,000 Mcf per day 
during the winter season of 1975-76. Ac­
cordingly, commencing with the 1975-76 
winter season, Applicant seeks authori­
zation to sell and deliver an additional 
147,368 Mcf per day to winter service 
customers. Applicant indicates 100 days 
of winter service at 200,000 Mcf per day 
will be available to winter service cus­
tomers, but service can be scheduled by 
the customers over a 120-day period 
starting December 1. Applicant projects 
that this service will commence Decem­
ber 1, 1975; however, the service would 
not be implemented until, in Applicant’s 
judgment, deliveries from the Shell re­
serves can be maintained at the level of 
200,000 Mcf per day or above. Such pro­
posed sales and deliveries are requested 
to be in the daily quantities shown on 
the following table:
Share o f 200,000 M  ft*  per day winter service for 1975-76

Pro M ft s_
c o m p a n y  r a t a  (1 ,000

s h a r e  Btu/ft.*)

Rate schedule WS-1:
Associated Natural Gas Co____ 0.00129 258
Central Illinois Light C o ..____ 0.00078 156
Illinois Power Co____ ________ 0.03750 7,500
Iowa Power & Light Co___.___ 0.00578 1,156
Kaskaskia Gas Co..................... 0.00046 92
Nashville, 111., city of.........  . 0.00071 142
North Shore Gas Co_______   0.04497 8,994
Northern Illinois Gas Co_____  0.35423 70,846
Northern Indiana Public Serv­

i c e . . . . ......................... - ........I 0.13520 27,040
Peoples Gas, Light, & Coke .

Co., The ...................- ...........  0.31431 62,862
Peoples Natural Gas Division.. 0.00115 230
Pinckneyville, 111., city of.........  0.00087 174
Salem, 111., city of.......... . 0.00144 288
Sullivan, 111., city of.......0.00025 50
United Cities Gas Co........ . . . . .  0.00133 * 266
Wellman, Iowa, town of..........— 0.00024 48
Wisconsin Southern Gas Co.,

In c ............. - ......... ......... 0.00856 1,712
Rate schedule WS-2:

Interstate Power C o ......^ ..:-.. . 00882 1,764
Iowa Electric Light & Power

Co.............    01165 2,330
Iowa-Illinois Gas & Electric

Co.............     05409 10,818
Iowa Southern Utilities Co____ .00209 418
Mississippi River Transmission

Corp_____________________  .01343 2,686
North Central Public Service

Co......... ..........   .00013 26
Perry ville, Mo., city of________ . 00072 144

Applicant states that winter service gas 
will be utilized primarily to serve resi­
dential and small commercial custom­
ers. The application indicates this is pri­
marily winter space heating load to meet 
residential growth and to alleviate exist­
ing waiting lists for new service.

Applicant proposes to make these sales 
pursuant to the terms of its Rate Sched­
ules WS-1 and WS-2; however, Appli­
cant proposes to revise the rate provision 
of these rate schedules to provide for 
billing and payment under a monthly 
demand charge applied uniformly 
throughout the year, and discontinue the

carrying charge component of the pres­
ently effective rates. Applicant states it 
will continue to apply its present rate­
making procedure of offsetting the Win­
ter Service revenues against the costs 
used in the development of basic DMQ-1 
sales rates.

Applicant indicates that the sales rates 
for the proposed service are derived by 
classifying such cost of service to demand 
and commodity cost components utiliz­
ing an unmodified Seaboard1 cost clas­
sification. Applicant states that in its 
development of the cost of service data, 
a 10.34 percent overall rate of return 
which produces a 15.25 percent return on 
equity and a 5 percent depreciation rate 
is used.

Applicant proposes to construct ap­
proximately 12.14 miles of 36 inch pipe­
line and 11.94 miles of 30-inch pipeline 
in Effingham, Grundy, Cook and Lake 
Counties, Illinois, partially looping its 
Gulf Coast pipeline. Applicant asserts the 
additional facilities are necessary to ac­
commodate the increased quantities of 
pipeline flow gas from the Shell reserves 
and, in addition, maintain current flows 
of storage gas between Applicant’s stor­
age fields and the terminus of its system 
during the winter heating season. Appli- , 
cant estimates that the additional main­
line facilities will cost $9,953,000.

Applicant states that as of Decem­
ber 31, 1974, no exact plan for financing 
facilities proposed in this application 
had been finally determined and no firm 
financing commitments had been made. 
Applicant sets forth in the application a 
detailed description of cash funds from 
outside sources required in the current 
period to finance these facilities, other 
facilities certificated but which have not 
been permanently financed, require­
ments for normal construction and other 
corporate obligations and advances 
which total approximately $135,000,000. 
Applicant states that financing these re­
quirements will be done on an interim 
basis with a combination of funds ob­
tained under lines of credit entered into 
with several banks, with short-term bor­
rowings from Peoples Gas Company (Ap­
plicant’s parent) and through the issu­
ance of commercial paper.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 16, 
1975, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s rules.

1 Atlantic Seaboard Corporation, et al. 
Docket No. G-1384, et al., 11 FPC 43.
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Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by secs. 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own reyiew of the 
matter finds that a grant of the certifi­
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com­
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given.

Under the« procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n eth  F. P lu m b ,
Secretary.

[PR Doc.75-8591 Piled 4 -3 -75;8 :45  am]

GENERAL SERVICES 
ADMINISTRATION

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering Services, Region 8, April 
21, 1975, from 8:30 a.m. to 3 p.m., Room 
2225, Building 41, Denver Federal Center, 
Denver, Colorado. The meeting will be 
devoted to the initial step of the proce­
dures for screening and evaluating the 
qualifications of architect-engineers un­
der consideration for selection to fur­
nish professional services for the pro­
posed year term fixed price contract for 
selected projects in the State of Colorado.

Frank and open discussion of the pro­
fessional qualifications of the firms being 
considered is essential to insure selection 
of the best qualified firms. Accordingly, 
pursuant to a determination that it will 
be concerned with a matter listed in 5 
U.S.C. 552(b)(5), the meeting will.not 
be open to the public.”

M ichael J. N orton , 
Regional Administrator. 

[PR Doc.75-8782 Filed 4 -3 -75;8 :45  am]

[FPMR Temp. Reg. E-38]

AUTOM ATIC DATA PROCESSING EQUIP­
M ENT AND DATA COMMUNICATIONS 
SYSTEMS

Privacy and Budgetary Certifications 
Needed for Agency Procurement Re­
quests
1. Purpose. This regulation continues 

the certification requirements previously 
stated in FPMR Temporary Regulation 
E-34. These certifications are in addition 
to the information required by FPMR 
101-32.203, 101-32.404, and 101-35.203. 
This regulation also includes informa­
tion and requirements related to the

NOTICES

Privacy Act of 1974 (Pub. L. 93-579) , 
pending the issuance of guidelines and 
regulations by the Office of Management 
and Budget (OMB) pursuant to the pro­
visions of the Act.

2. Effective date. This regulation is ef­
fective April 4,1975.

3. Expiration date. This regulation ex­
pires September 30, 1975, unless sooner 
revised or superseded.

4. Applicability. The provisions of this 
regulation apply to all Federal agencies.

5. Background. GSA issued FPMR 
Temporary Regulation E-34 on Octo­
ber 1, 1974, which required, for an in­
terim period, agency certifications of 
privacy safeguards and budgetary ap­
proval. Subsequently, the Privacy Act of 
1974 was passed by the Congress and 
signed by the President December 31, 
1974. Sections 3 and 4 of this Act become 
effective September 27, 1975. The re­
maining sections were effective upon 
enactment.

6. Procedures. If a proposed Agency 
Procurement Request .(APR), a request 
for a data communications system or 
service, or a request for ADP services in­
volve a procurement action meeting 
either or both of the criteria in a and 
b, below, the certifications indicated in 
paragraph 7, below, must be provided to 
GSA with the APR, the data com­
munications request, and/or the request 
for ADP services before GSA can act on 
the request. When neither of the criteria 
in a nor b is met, the APR and/or the 
data communications request should so 
indicate.

a. An ADP system, a teleprocessing 
system, a data communications system, 
or any augmentation thereto, which will 
be used for the storage, retrieval, proc­
essing, or transfer of “personal informa­
tion” other than routine employment- 
related information on agency em­
ployees: e.g., payroll or accounting.

b. An ADP, teleprocessing, or data 
communications system which con­
stitutes all or part of a contemplated 
procurement of any system in excess of 
$25 million in “system’s life cost.”

Note.— The term “personal Information” 
means any system of records pertaining to 
Identifiable individuals which are Indexed 
or from which information can be retrieved 
by the name assigned to each individual or 
some identifying number or symbol. The 
term “system’s life cost” in this instance 
means the total dollar value of the hardware, 
vendor-supplied software, and maintenance 
over the life of the system.

7. Certifications. Each APR, request for 
a data communications system or serv­
ice or request for ADP services meeting 
the criteria in paragraph 6, above, shall 
include a certification by the head of the 
agency or his authorized designee that:

a. The procurement has been included 
in the agency’s budget program plan 
submitted to the Office of Management 
and Budget (OMB) and was not disal­
lowed either by OMB or the Congress for 
the fiscal year in which the award is 
anticipated and/or was included in the 
budget to be submitted to the Congress. 
A statement should be included indicat-
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ing whether the object of the pro­
curement was explicitly or implicitly 
described in the documentation provided 
to OMB and/or the Congress with suf­
ficient detail to the relevant portion of 
the document including, if applicable, a 
cross-reference to submissions made 
pursuant to OMB 'Circular A -ll  and 
Federal Management Circular 74-2. 
If the budgetary amendment or budget 
request was outside the normal budget 
cycle, an indication of this fact and the 
date of its submission to OMB shall be 
provided. (Procurements of less than 
$50,000 do not require a budget 
certification.) ;

b. Adequate measures to safeguard 
“personal information” have been in­
corporated into the system’s design;

c. The provisions of section 7 of the 
Privacy Act of 1974 will be complied with­
in the design, development, operation, or 
maintenance of the system; and

d. All provisions of the Privacy Act of 
1974 have been considered with respect 
to ADP systems and/or data communica­
tions systems or services being acquired 
which are to' be operational on or after 
September 27, 1975.

8. Documentation, retention, and re­
view. Each agency shall retain docu­
mentation supporting the information 
provided with the APR and/or data com­
munications request. Agencies should be 
aware that in certain instances review 
of these files may be required.

9. Privacy Act of 1974. In addition to 
the criteria outlined in this regulation 
and the specific certifications required, 
agencies should ensure that the Act is 
considered with respect to any new ADP 
and/or data communications systems to 
be procured.

10. Effect on other issuances. This regu­
lation cancels FPMR Temporary Regu­
lation E-34 and Supplement 1 thereto. It 
also supplements requirements expressed 
in FPMR 101-32.203, 101-32.404, and 
101-35.203.

11. Agency comments. Agency com­
ments shall be submitted to the General 
Services Administration (CP), Washing­
ton, D.C. 20405, no later than April 30,
1975.

A rthur  F. S am pson , 
Administrator of General Services.

M arch 31, 1975.
[PR Doc.75-8792 Filed 4 -3 -75;8 :45  am]

[GSA Order Adm 1095.1] 

ENVIRONMENTAL IMPACT STATEM ENTS 
Preparation Procedures

Notice is hereby given that the Gen­
eral Services Administration in accord­
ance with the National Environmental 
Policy Act of 1969 (Pub. L. 91-190) has 
adopted uniform procedures for prepar­
ing environmental impact statements. 
This procedure was published as a pro­
posed order in the F ederal R egister on 
April 16, 1974 (39 FR 13722). Interested 
persons were given 45 calendar days to 
submit written data, views, or objections.
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No written objections were received 
and the proposed procedures were 
adopted with minor modifications.

Dated: March26,1975.
A rthur P. Sampson, 

Administrator of General Services.
Environmental Considerations in  

D ecisionmaking

1. Purpose, a. This order prescribes the 
uniform procedures to be followed in im­
plementing the laws, Executive orders, 
and directives with respect to all major 
GSA actions which significantly affect 
the quality of the human environment. 
These laws, Executive orders, and direc­
tives include the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321, et. 
seq.), hereinafter referred to as NEPA; 
Executive Order 11514 of March 5, 1970, 
entitled “Protection and Enhancement of 
Environmental Quality” ; section 106 of 
the National Historic Preservation Act of 
1966 (16 U.S.C. 470f); Executive Order 
11593 of May 13, 1971, entitled “Protec­
tion and Enhancement of the Cultural 
Environment” ; Executive Order 11752 of 
December 17, 1973, entitled “Prevention, 
Control, and Abatement of Environ­
mental Pollution at Federal Facilities” ; 
and the Guidelines issued by the Council 
on Environmental Quality (CEQ) for 
preparing environmental impact state­
ments, hereinafter referred to as the 
Guidelines, published in the Federal 
R egister August 1, 1973, 38 FR 20550, 
and amended in the F ederal R egister on 
August 7,1973, 38 FR 21265.

b. This order provides a basis for the 
publication, when required, of service and 
staff office orders and instructions ex­
plicitly directed toward the particular 
activities and personnel of each organiza­
tion. Publication by the Public Buildings 
Service of its orders and instructions will 
complete GSA’s primary implementa­
tion of § 1500.3 of the Guidelines.

2. Background. Section 102 of NEPA 
directed all Federal agencies (a) to uti­
lize a systematic, interdisciplinary ap­
proach which will ensure the integrated 
use of the natural and social sciences 
and the environmental design arts in 
planning and in decisionmaking which 
may have an impact on man’s environ­
ment; (b) to develop methods and pro­
cedures which will ensure that environ­
mental concerns, effects, and values are 
given appropriate consideration with eco­
nomic and technical issues in decision­
making; and (c) to prepare detailed 
statements on recommendations or re­
ports for legislative proposals and other 
major Federal actions that may signifi­
cantly affect the quality of the human 
environment. Executive Order 11514 ef­
fectuates the purpose of NEPA, and the 
revised Guidelines for implementing 
NEPA have been issued by CEQ.

3. Role of the environmental impact 
statement process. The environmental 
impact statement process is a means of 
coordinating active consideration of en­
vironmental concerns throughout the 
GSA planning, action development, and 
review processes. Environmental en­
hancement, protection, and restoration

shall be regarded as primary responsi­
bilities. Through serious consideration of 
alternatives, adverse environmental ef­
fects must be avoided or minimized. The 
process shall be used to reassess ongoing 
actions as NEPA applies to those actions 
approved prior to January 1, 1970, and 
to assess future actions to avoid or min­
imize adverse effects.

4. Responsibilities.—a. External to 
GSA. ( 1) Council on Environmental 
Quality. Under section 202 of NEPA, CEQ 
is responsible for reviewing and apprais­
ing the environmental programs and ac­
tivities of the Federal Government. CEQ 
will determine the extent to which these 
programs and activities are contributing 
to the achievement of NEPA’s policy and 
make recommendations to the President 
with respect thereto.

(2) Environmental Protection Agency 
(EPA). Pursuant to section 309 of the 
Clean Air Act, as amended, EPA is re­
sponsible for the review of agency activ­
ities and proposed legislation and regu­
lations if these would result in environ­
mental impact on any activities under 
the authority of the EPA Administrator.

(3) Advisory Council on Historic Pres­
ervation. The Council is charged in sec­
tion 202 of the National Historic Pres­
ervation Act of 1966 with advising the 
President and the Congress in the field 
of historic preservation and with com­
menting on Federal, federally assisted, 
and federally licensed undertakings 
which affect properties listed in the Na­
tional Register of Historic Places.

b. Internal GSA. (1) Deputy Admin­
istrator for Special Projects. The Deputy 
Administrator for Special Projects acts 
for the Administrator on environmental 
matters. However, the distribution of en­
vironmental materials may be made by 
the Commissioner of the Public Buildings 
Service.

(2) Director of Environmental Affairs. 
The Director is responsible for the ini­
tiation and direction of GSA’s nation­
wide environmental programs. He has 
review responsibility on all phases of the 
environmental impact statement process 
and represents GSA on environmental 
policy matters in dealings with entities 
outside the agency.

(3) General Counsel. The General 
Counsel has responsibility for interpret­
ing statutes, Executive orders, guidelines, 
and regulations, and for reviewing im­
pact statements to ensure compliance 
with the above authorities.

(4) Other. Responsibilities within the 
services and staff offices are to be de­
lineated in their corresponding orders 
where required.

5. Preparation of the environmental 
assessment. Any major GSA action which 
may significantly affect environmental 
quality shall be carefully evaluated, and 
an environmental assessment of the ac­
tion shall be prepared. From this assess­
ment a determination can be made to 
develop an environmental impact state­
ment or a negative declaration. Those 
GSA actions and activities which are 
covered by NEPA include, but are not 
limited to:

a. Major actions which would result 
from recommendations or favorable re­
ports on legislation, including requests 
for appropriations, originating both 
Within and outside the agency when GSA 
has primary responsibility for imple­
menting the legislation;

b. Major actions which would result 
from establishment or modification of 
rules, regulations, procedures, and 
policies;

c. New and continuing actions by GSA, 
including grants, loans, and other fund­
ing assistance, new construction, real 
property actions, leases, permits, ease­
ments, and licenses; and

d. Major actions which .would result 
from new technology, research, and de­
velopment, based on the size of GSA’s 
investment, likelihood of widespread ap­
plication, potential environmental im­
pacts, and degree that continued invest­
ment will foreclose alternatives.

6. Decision to prepare an environmen­
tal impact statement. Subsequent to an 
environmental assessment, if there is 
doubt whether a statement should be 
prepared, or if the proposed action is 
likely to be environmentally controver­
sial, a statement shall be prepared. It 
must be recognized that many Federal 
decisions seem of limited environmental 
consequence when viewed individually 
but are of significant consequence when 
viewed collectively. When GSA is respon­
sible for all such decisions, a GSA state­
ment will be filed covering the entire 
complex of decisions and actions.

7. Specific criteria. As required by 
§ 1500.6(c) of the Guidelines, the services 
and staff offices must review the typical 
classes of actions that they undertake 
and develop specific criteria and methods 
for identifying those actions likely to 
require environmental statements and 
those actions likely-not to require en­
vironmental statements. The specific cri­
teria, if applicable to existing actions 
and activities, shall be transmitted by 
the Heads of Services and Staff Offices 
to the Director of Environmental Affairs 
(PWA) upon request or as new agency 
activities arise which could qualify under 
the Guidelines.

Attachm ent

CHAPTER X. DEFINITIONS
1. E nvironm ent. The whole complex of 

physical, social, cultural, and aesthetic 
factors which affect individuals and com­
munities and ultimately determine their 
form, character, relationsnip, and survival.

2. Resources. All actions and ideas, as well 
as living and nonliving materials devoted to 
the action,

3. Public en tities . Any Federal, State, or 
local offices and legislatures, and any public 
or semipublic agencies.

4. R elevan t A -95 clearinghouse. Clearing­
house (s) listed in OMB Circular No. A-95  
(Revised) clearinghouse directory for the 
geographical area in which the GSA action 
is to take place. (OMB through its Circular 
No. A—95 (Revised) established this system 
of clearinghouses to facilitate intergovern­
mental and intragovernmental communica­
tion.)

5. Corresponding service and staff office  
orders and in structions. Service and staff 
office orders and Instructions which provide
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guidelines, delineate procedures, and assign 
responsibilities relevant to the personnel and 
activities of the appropriate organization.

6. E nvironm ental assessm ent. An evalua­
tion occurring early in the approval process 
of the potential environmental impact of a 
project or activity. (The assessment begins 
when the planning on the project or activity 
is first initiated and ends with a decision to 
prepare either a full environmental impact 
statement or a negative declaration.)

7. E nvironm ental im pact sta tem en t. A de­
tailed statement which, pursuant to section 
102(2) (C) of NEPA, identifies and analyzes, 
among other things, the anticipated environ­
mental impact of a proposed GSA action 
and discusses how the adverse effects will 
be mitigated.

8. N egative declaration. An official admin­
istrative decision stating that an analysis of 
the environmental assessment has been made 
and that the proposed action is not con­
sidered a major GSA action having a signifi­
cant impact on the environment, and, there­
fore, will not require the preparation of an 
environmental impact statement. (The dec­
laration must also include a summary of 
any known environmental impacts.)

9. Significant environm ental e ffects. Socio­
economic and physical effects which may be 
beneficial and/or detrimental to the envi­
ronment, even if the net effect is believed to 
be beneficial. (These effects may be influ­
enced by the geographical location of the 
subject project or action. Significant detri­
mental effects include those that degrade the 
environment, curtail its range of uses, or 
sacrifice its long term productivity to serve 
only man’s short term needs.)

10. C om m ents. All formal reactions by pub­
lic and private entities to the proposed ac­
tion and to the environmental impact 
statement.

11. Areas o f  jurisd iction  by law or special 
expertise. Specific Federal agencies identified 
by appendix II of the Guidelines as compe­
tent to comment on environmental impact 
statements which have bearing on particular 
environmental concerns. (GSA’s areas of 
jurisdiction by law or special expertise in­
clude energy and natural resources conser­
vation (design and operation of buildings); 
property management; redevelopment and 
construction in built-up areas; historic, 
architectural, and archeological preservation; 
and any other areas designated by the 
Council on Environmental Quality.)

12. Lead agency. The Federal agency which 
has primary authority for committing the 
Federal Government to a course of action 
with significant environmental impact.
CHAPTER 2. ENVIRONMENTAL IMPACT STATEMENT 

PROCESS, CONTENT, AND FORMAT
1. Envirrynmental assessm ent. The prepara­

tion of an environmental assessment shall 
begin within the service or staff office in the 
early stages of planning an action. (See fig­
ure 2 -1 .)1 As the action develops, the assess­
ment shall be prepared by all involved, using 
interdisciplinary expertise to ensure complete 
assessment and full consideration of the 
range of environmental factors in the de­
velopment of the action to make certain 
that: *

a. Commitments are not made to courses 
of action that will unnecessarily complicate 
reconciliation with environmental factors.-

b. Environmentally desirable alternatives 
are not inadvertently foreclosed; and

c. Negative environmental impacts are 
minimized.

2. Lead agency, a. If  there is a question 
concerning the primary responsibility for 
statement preparation, the matter shall be 
referred to the Director of Environmental A f-

1 Filed as part of the original document.

f a ir s  (P W A )  f o r  r e s o l u t io n  b y  C E Q . H o w e v e r , 
i t  is  p o s s ib le  f o r  a  s t a t e m e n t  t o  b e  s u b m i t t e d  
j o i n t l y  b y  a l l  a g e n c ie s  c o n c e r n e d ,  w i t h  t h e  
c o m m e n t s  b e i n g  r e t u r n e d  t o  a  s in g le  d e s ig ­
n a t e d  o f f ic ia l.

b .  I f  G S A  is  t h e  “ le a d  a g e n c y ”  a n d  o n e  o r  
m o r e  o t h e r  a g e n c ie s  h a v e  p a r t ia l  r e s p o n s i ­
b i l i t y  f o r  t h e  a c t io n ,  t h e  o t h e r  a g e n c ie s  s h a l l  
b e  r e q u e s t e d  t o  p r o v id e  t o  t h e  r e s p o n s ib le  
G S A  o f f ic ia l  s u c h  in f o r m a t i o n  a s  m a y  b e  n e c ­
e s s a r y  t o  p r e p a r e  a  s u i t a b le  a n d  c o m p l e t e  e n ­
v i r o n m e n t a l  i m p a c t  s t a t e m e n t .  I f  a n o t h e r  
a g e n c y  is  d e s ig n a t e d  t o  b e  t h e  “ le a d  a g e n c y ,”  
t h e  c r i t e r ia  f o r  s t a t e m e n t  p r e p a r a t io n  f o r  
t h a t  a g e n c y  s h a l l  a p p ly .  T h u s ,  G S A  s h o u ld  
c o n s id e r  i t s  p la n n e d  - a c t io n  i n  r e l a t i o n  t o  
t h o s e  o f  o t h e r  a g e n c ie s  in  t h e  a re a , a s  w e l l  as 
t h o s e  a c t io n s  j o i n t l y  u n d e r t a k e n  b y  G S A  a n d  
o t h e r  F e d e r a l  a g e n c ie s .

3. Clearinghouse consu lta tion . T h e  r e le v a n t  
A - 9 5  c l e a r in g h o u s e  (a s  d e f in e d  i n  c h a p .  1 - 4 )  
s h a l l  b e  n o t i f i e d  o f  p la n s  f o r  t h e  p r o j e c t  o r  
a c t io n  a t  t h e  e a r l ie s t  p r a c t i c a b l e  p o i n t .  T h u s ,  
a n y  c o m m e n t s  g e r m a n e  t o  t h e  d e c i s io n  t o  
p r e p a r e  a n  e n v ir o n m e n t a l  i m p a c t  s t a t e m e n t  
o r  t o  t h e  e a r ly  p l a n n i n g  o f  t h e  a c t io n  m a y  b e  
p r o m p t l y  r e c e iv e d  a n d  in c o r p o r a t e d .

4. D ecision to  prepare an environm ental 
im pact s ta tem en t or nega tive declaration.
a . A s  s o o n  a s  i t  is  d e t e r m in e d  t h a t  a n  e n ­
v i r o n m e n t a l  i m p a c t  s t a t e m e n t  w i l l  b e  n e c e s ­
s a r y , t h e  s e r v ic e  o r  s t a f f  o f f ic e  d e v e lo p in g  t h e  
a c t io n  s h a l l  b e g i n  p r e p a r a t io n  o f  t h e  s t a t e ­
m e n t .

b .  I f ,  h o w e v e r ,  a f t e r  c o m p l e t i o n  o f  a  f u l l  
e n v i r o n m e n t a l  a s s e s s m e n t  i t  i s  c o n c l u d e d  
t h a t  t h e  a c t io n  w i l l  h a v e  n o  s ig n i f i c a n t  a d ­
v e r s e  e n v ir o n m e n t a l  im p a c t ,  t h e  s e r v ic e  o r  
s t a f f  o f f i c e  s h a l l :

( 1 )  P r e p a r e  a  n e g a t iv e  d e c l a r a t i o n  w h ic h  
w i l l  h a v e  t h e  e n v i r o n m e n t a l  a s s e s s m e n t  a s  a n  
a t t a c h m e n t ,  o b t a i n  c o n c u r r e n c e  o n  t h e  n e g ­
a t iv e  d e c l a r a t i o n  f r o m  t h e  D ir e c t o r  o f  E n ­
v i r o n m e n t a l  A f fa ir s  (P W A )  a n d  t h e  Office^ o f  
G e n e r a l  C o u n s e l  ( L ) ,  a n d  f o r w a r d  t h e  n e g ­
a t iv e  d e c l a r a t i o n  t o  t h e  C o m m is s io n e r ,  P B S  
( P ) .

( 2 )  C o n t in u e  d e v e lo p m e n t  o f  t h e  a c t io n ,  
a n d  i n  t h e  s p i r i t  o f  e n v i r o n m e n t a l  e n h a n c e ­
m e n t ,  m o n i t o r  t h e  a c t io n  f o r  a n y  s u b s e q u e n t  
d e v e lo p m e n t  w h ic h  m a y  n e c e s s i t a t e  t h e  p r e p ­
a r a t io n  o f  a n  e n v ir o n m e n t a l  i m p a c t  s t a t e ­
m e n t .

(3) M a in t a in  a c o p y  o f  i t s  n e g a t iv e  d e c ­
la r a t i o n  i n  a  f i l e  a v a i la b le  f o r  p u b l i c  in s p e c ­
t i o n .  T h e  o r ig in a l  d e c l a r a t i o n  s h a l l  b e  m a i n ­
t a in e d  i n  t h e  E n v ir o n m e n t a l  A f fa ir s  o ff ic e .

c .  T h e  D e p u t y  A d in in is t r a t o r  f o r  S p e c ia l  
P r o je c t s  s h a l l  r e c o n c i l e  a n y  d i f f e r e n c e s  c o n ­
c e r n i n g  t h e  d e c i s io n  t o  p r e p a r e  a n  e n v i r o n ­
m e n t a l  i m p a c t  s t a t e m e n t  t h a t  m a y  a r is e  b e ­
t w e e n  t h e  D ir e c t o r  o f  E n v ir o n m e n t a l  A ffa ir s  
a n d  t h e  s e r v ic e s  o r  s t a f f  o ff ice s .

5 . E nvironm ental im pact sta tem en t form at.
a . D r a f t  a n d  f in a l  e n v i r o n m e n t a l  i m p a c t  
s t a t e m e n t s  s h a l l  b e  p r e p a r e d  i n  c le a r  b l a c k  
t y p e .

b .  A  c o v e r  p a g e  c o n t a i n i n g  a l l  e s s e n t ia l  i n ­
f o r m a t i o n  t o  f a c i l i t a t e  s u b s e q u e n t  i d e n t i f i c a ­
t i o n  a n d  r e t r ie v a l  s h a l l  b e  p r e p a r e d  f o r  e a c h  
s t a t e m e n t .  F ig u r e  2 - 5  * is  a  s u g g e s t e d  fq r m a t .

c .  T h e  f o r m a t  o f  t h e  s u m m a r y  s h e e t  a c ­
c o m p a n y i n g  e a c h  s t a t e m e n t  is  s p e c i f i e d  i n  
a p p e n d ix  I  o f  t h e  G u id e l in e s .

6. D raft environm en ta l im pact s ta tem en t  
preparation and con ten t, a . T h e  d r a f t  s h a l l  
d e s c r ib e  i n  d e t a i l  t h e  e n v ir o n m e n t a l  i m p l i ­
c a t io n s  o f  a  p r o p o s e d  G S A  a c t i o n  a n d  s a t i s f y  
t h e  s u b s t a n t iv e  r e q u ir e m e n t s  o f  t h e  f in a l  
s t a t e m e n t  t o  t h e  f u l l e s t  e x t e n t  p o s s ib le .  T h e  
m in i m u m  c o n t e n t  r e q u ir e m e n t s  f o r  a n  e n ­
v i r o n m e n t a l  i m p a c t  s t a t e m e n t  a r e  s e t  o u t  I n  
s e c t io n  1 500 .8  o f  t h e  G u id e l in e s .  T h e y  r e q u ir e  
d i s c u s s io n  o f  t h e  f o l l o w i n g  p o i n t s  :

( 1 )  T h e  a c t io n  i t s e l f ;
( 2 )  T h e  p u r p o s e  o f  t h e  a c t io n ;

* Filed as part of the original document.

(3) The environmental setting;
(4) The relation, when appropriate, to 

other Federal actions in this area;
(5) The cumulative effects of the action;

• (6) The probable impact of the action, in­
cluding the national and international im­
pact, when appropriate;

(7) The alternatives, including those out­
side of the agency’s authority and the alter­
native of taking no action;

(8) Adverse effects, including a discussion 
of how they will be mitigated;

(9) Short and long term use of the en­
vironment; and
' (10) The irreversible and irretrievable com­

mitments.
b. Preparation of the draft environmental 

impact statement shall include input from 
all relevant disciplinary areas. Specialists to 
be consulted may include urban planners, 
land use planners, space planners, landscape 
architects, transportation experts, interior 
designers, design architects, engineers, soci­
ologists, economists, psychologists, demog­
raphers, or any other experts, public or pri­
vate, deemed necessary for full consideration 
of all relevant environmental factors. The 
solicitation of expert assistance from any 
public or private entity during the prepara­
tion of a GSA environmental impact state­
ment does not_ detract from GSA respon­
sibility for scope and content of the state­
ment and the judgment relevant to GSA ac­
tions on the project.

c. Each statement shall show that the par­
ticular economic and technical benefits of 
the proposed action have been assessed 
against the environmental effects.

d. When the Head of Service or Staff Of­
fice or the Regional Administrator deems it 
appropriate, public meetings shall be held 
during the course of development of the ac­
tion, either before the draft statement is 
prepared or at least 15 days following is­
suance of the draft statement. The agency’s 
decision to hold a public meetihg shall be 
based on the magnitude of the action, the 
complexity of the issue, and the extent of 
previous public involvement and interest. The 
Head of Service or Staff Office or Regional Ad­
ministrator shall determine the best method 
of notifying the public that a public meet­
ing is to be held.

e. When the service or staff office or re­
gional office has completed the preliminary 
draft statement, it shall be transmitted to 
the Office of General Counsel (L) and to the 
Director of Environmental Affairs (PWA) for 
review and comment. The statement shall be 
revised as indicated in their comments and 
resubmitted to the same offices for con­
currence. The Head of the appropriate Serv­
ice or Staff Office or Regional Administrator 
shall then forward the statement to the Dep­
uty Administrator for Special Projects (P) 
for distribution as indicated in par. 7.

f. The Head of Service or Staff Office or 
Regional Administrator shall determine the 
extent of newspaper coverage and select the 
newspaper(s) which would most adequately 
inform the reading public in the area of the 
action that a GSA draft environmental im­
pact statement has been prepared. Notice 
should be published at least once and should 
include how and where copies of the State­
ment may be obtained. The paper(s) may be 
a weekly and very local in nature. If the 
action is not local in character, the Head 
of Service or Staff Office or Regional Ad­
ministrator shall determine the best method 
of publicizing the availability for review of 
the environmental impact statement. The 
Director of Information in the Central Office 
and the Regional Administrators in the re­
gions must clear notices regarding any GSA 
activity under their jurisdiction as provided 
in the GSA Administrative Manual, 6-2  (OAD 
P 5410.1).
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7. D istribu tion  o f  draft environm en ta l im ­
p a ct sta tem ents . T h e  s e r v ic e  o r  s t a f f  o f f ic e  o r  
r e g io n a l  o f f ic e  r e s p o n s ib le  f o r  t h e  p r e p a r a t io n  
o f  a n  e n v ir o n m e n t a l  i m p a c t  s t a t e m e n t  s h a ll  
b e  r e s p o n s ib le  f o r  c o m p i l i n g  a  l i s t  f o r  I t s  
d i s t r i b u t i o n .  (S e e  a p p e n d ix  I I  o f  t h e  G u id e ­
l in e s . )

a . .I n c lu d e d  i n  t h i s  l i s t  s h a l l  b e :
( 1 )  T h e  C o u n c i l  o n  E n v ir o n m e n t a l  Q u a l i t y  

(5  c o p i e s ) ;
( 2 )  T h e  r e le v a n t  A - 9 5  c le a r in g h o u s e ,  a p ­

p r o p r i a t e  e le c t e d  o f f ic ia ls , a l l  S t a t e  a n d  l o c a l  
a g e n c ie s  t h a t  w o u ld  b e  in t e r e s t e d  i n  t h e  a c ­
t i o n ;

( 3 )  F e d e r a l  a g e n c ie s  d i r e c t l y  r e la t e d  t o  t h é  
s p e c i f i c  a c t io n ;

( 4 )  E P A  (7  c o p i e s ) ;
( 5 )  A l l  o t h e r  F e d e r a l  a g e n c ie s  c o m p e t e n t  

t o  c o m m e n t  o w i n g  t o  l e g a l  j u r i s d i c t i o n  o r  
s p e c ia l  e x p e r t is e  ( f o r  r e fe r e n c e ,  s e e  a p p e n ­
d i x  I I  o f  G u id e l i n e s )  ;

( 6 )  A n y  g r o u p  o r  i n d iv id u a l  t h a t  r e q u e s t s  
a  c o p y  o f  t h e  e n v i r o n m e n t a l  s t a t e m e n t ;  a n d

(7) A n y  e n t i t y ,  g r o u p , o r  in d i v i d u a l  t h a t  
t h e  D ir e c t o r  o f  E n v ir o n m e n t a l  A f fa ir s  d e c id e s  
s h o u l d  b e  i n c l u d e d .

b .  T h e  D e p u t y  A d m in is t r a t o r  f o r  S p e c ia l  
P r o j e c t s  s h a l l  t r a n s m i t  c o p ie s  o f  t h e  s t a t e ­
m e n t  t o  C E Q , t h e  G o v e r n o r  a n d  S e n a to r s  
f r o m  t h e  a f f e c t e d  S ta te , t h e  C o n g r e s s m a n  
f r o m  t h e  a f f e c t e d  d i s t r i c t ,  a n d  a n y  o t h e r  
a p p r o p r ia t e  o f f ic ia ls . T h e  s e r v ic e  o r  s ta f f  o f f ic e  
p la n n i n g  t h e  a c t io n  s h a l l  d i s t r i b u t e  c o p ie s  
t o  t h e  r e m a in in g  g r o u p s  a n d  in d iv id u a ls .

8 . C om m enting period. T h e  s e r v ic e  o r  s ta f f  
o f f i c e  o r  r e g io n a l  o f f ic e  p r e p a r in g  t h e  s t a t e ­
m e n t  s h a ll ,  i n  c o n s u l t a t i o n  w i t h  t h e  D ir e c t o r  
o f  E n v ir o n m e n t a l  A ffa ir s , e s ta b l is h  a  t im e  
l i m i t  o f  n o t  le s s  t h a n  4 5  c a le n d a r  d a y s  f o r  
c o m m e n t s  o n  e a c h  d r a f t .  I n  e s t a b l is h in g  t h is  
t i m e  l i m i t ,  t h e  s e r v ic e  o r  s ta f f  o f f ic e  o r  
r e g io n a l  o f f ic e  s h o u l d  k e e p  i n  m in d  t h e  m a g ­
n i t u d e  a n d  c o m p l e x i t y  o f  t h e  s t a t e m e n t  a n d  
t h e  e x t e n t  o f  c i t i z e n  in t e r e s t  i n  t h e  p r o p o s e d  
a c t io n .  F o r  t h e  p u r p o s e  o f  e s t a b l is h i n g  t h e  
m in i m u m  r e v ie w  p e r io d ,  t h e  i m p a c t  s t a t e ­
m e n t  r e c e iv e d  b y  C E Q  d u r in g  a  g iv e n  w e e k  
( M o n d a y  t h r o u g h  F r id a y )  w i l l  b e  r e c o r d e d  a s  
f i l e d  w i t h  C E Q  o n  t h e  F r id a y  o f  t h e  f o l l o w i n g  
w e e k . U p o n  r e q u e s t ,  G S A  m a y  e x t e n d  t h e  
c o m m e n t in g  p e r i o d  f o r  u p  t o  15 c a le n d a r  
d a y s , w h e n e v e r  p r a c t i c a b le .  I t  m a y  b e  a s ­
s u m e d  t h a t  e n t i t i e s  t h a t  h a v e  n o t  r e s p o n d e d  
b y  t h e  c l o s e  o f  t h e  c o m m e n t in g  p e r io d  d o  
n o t  w is h  t o  c o m m e n t .

9 . C onsideration o f  com m ents. T h e  s e r v ic e  
o r  s t a f f  o f f ic e  o r  r e g io n a l  o ff ic e  s h a l l  c a r e ­
f u l l y  r e c o n s id e r  i t s  a c t i o n  i n  r e l a t i o n  t o  t h e  
r e le v a n t  a n d  s u b s t a n t iv e  c o m m e n t s  r e c e iv e d  
o n  t h e  d r a f t  e n v i r o n m e n t a l  i m p a c t  s t a t e ­
m e n t ,  a n d  s h a l l  m a k e  e v e r y  a t t e m p t  t o  
r e c o n c i l e  i t s  a c t i o n  w i t h  r e s p e c t  t o  a n y  d i ­
v e r g e n t  r e c o m m e n d a t io n s  b y :

a. Altering its current plan of action;
b .  W o r k in g  w i t h  t h e  c o m m e n t in g  e n t i t i e s  

t o  d e v e lo p  m u t u a l ly  a c c e p t a b l e  p la n s  o r  
w o r k a b le  c o m p r o m is e s ;  a n d

c . W o r k in g  w i t h  a n y  a d d it i o n a l  e n t i t i e s  o r  
p r iv a t e  g r o u p s  t o  i n i t ia t e  a d d it i o n a l  p r o j e c t s  
o r  p r o g r a m s  d e s ig n e d  t o  m it ig a t e  e n v i r o n ­
m e n t a l  im p a c t s .

I f  i n  t h e  o p i n i o n  o f  t h e  D e p u t y  A d m i n ­
i s t r a t o r  f o r  S p e c ia l  P r o je c t s  ( P )  a  s u b s t a n ­
t ia l  e n v i r o n m e n t a l  c o n s i d e r a t io n  w a s  n o t  
a d e q u a t e ly  d e a lt  w i t h  i n  t h e  d r a f t  s t a t e m e n t ,  
t h e  d r a f t  s h a l l  b e  c o n s id e r e d  i n c o m p l e t e ,  
a n d  c o n s i d e r a t io n  s h a l l  b e  g iv e n  t o  i s s u in g  
a  s u p p le m e n t a r y  s t a t e m e n t  a s  p r o v id e d  in  
p a r . 13 o r  t o  i s s u in g  a  n e w  d r a f t  s t a t e m e n t .

10. Final environm ental im pact s ta tem en t  
preparation and con ten t, a . T h e  f in a l  s t a t e ­
m e n t  s h a l l  c o n s is t  o f  a l l  t h e  i n f o r m a t i o n  i n  
t h e  d r a f t  s t a t e m e n t  a n d  i n f o r m a t i o n  o n  a n y  
d e v e lo p m e n t s  t h a t  a r is e  s u b s e q u e n t  t o  t h e  
f i l in g  o f  t h e  d r a f t .  A l l  s u b s t a n t iv e  c o m m e n t s  
m a d e  o n  t h e  d r a f t  s t a t e m e n t  s h a l l  b e  a t ­
t a c h e d  t o  t h e  f in a l  s t a t e m e n t ,  in s o f a r  a s  
f e a s ib le ,  a n d  t h e  s u b s t a n t iv e  c o m m e n t s  m u s t

be addressed in the text through revisions 
and additions or by direct reference. Addi­
tionally, wherever a conflict exists, efforts to 
reconcile differences shall be described, in­
cluding the activities listed in par. 9.

b. When completed, the preliminary final 
statement shall be transmitted to the Office 
of General Counsel (Lj and to the Director 
of Environmental Affairs (PWA) for review 
and comment. The statement shall be re­
vised in accordance with their comments 
and resubmitted to them for concurrence. 
The Head of the appropriate Service or Staff 
Office or Regional Administrator who pre­
pared the statement shall then forward the 
statement to the Deputy Administrator for 
Special Projects (P) for distribution as in­
dicated in par. 11. x

11. D istribu tion  o f  th e  final environm ental 
im pact sta tem en t, a. Copies of the final 
statement shall be sent simultaneously and 
free of charge to:

(1) All entities that offered substantive 
comments on the draft;

(2) The Environmental Protection Agency;
(3) The relevant A-95 clearinghouse;
(4) The principal whose project is the 

subject of the statement; and
(5) The Council on Environmental Qual­

ity (5 copies). .
b. The Deputy Administrator for Special 

Projects shall transmit copies of the state­
ment to CEQ and other appropriate officials. 
The service or staff office which is planning 
the action shall make the remainder of the 
distribution.

c. All members of the public who request 
a copy shall receive one if feasible. When 
it is not feasible to comply with requests 
for copies, the Director of Environmental 
Affairs shall consult with CEQ in devising al­
ternative arrangements. Under no circum­
stances shall a charge be affixed greater than 
the cost of reproduction.

12. M oratorium  period. The services and 
staff offices and regional offices shall take no 
administrative action in prosecution o f  any 
phase of the subject action within 90 cal­
endar days of the commencement of the re­
view period on the draft (see par. 8) or with­
in 30 calendar days of CEQ’s receipt of the 
final statement. The above 90- and 30-day 
periods may run concurrently to the extent 
that they overlap. The Deputy Administra­
tor for Special projects shall receive all re­
quests for reducing the minimum time re­
quirements. If after weighing alTConsidera- 
tions he deems the request justied, he shall 
instruct the Director of Environmental Af­
fairs to consult with the Council on Environ­
mental Quality in arriving at alternative 
arrangements. Each organization shall be 
responsible for defining in its orders what 
action will not constitute “an administrative 
action in prosecution of the action” for each 
of its typical classes of action for which en­
vironmental impact statements are often 
prepared.

13. Supplem entary s ta tem en ts . The serv­
ice or staff office or regional office shall sup­
plement or amend draft and final statements 
when substantial changes are made in the 
proposed action (unless these changes are 
made to decrease the environmental im­
pact) , when changes are made which signifi­
cantly increase the adverse environmental 
impact, or when significant new informa­
tion becomes available concerning the en­
vironmental impact of the action. The serv­
ice or staff office or regional office shall dis­
tribute these supplements or amendments 
pursuant to par. .11, and the. Director of 
Environmental Affairs (PWA) shall consult 
with CEQ regarding the necessity of re­
establishing appropriate commenting or 
review periods.

14. R ecom m endations or favorable reports  
on  proposals fo r  legislation, a. If GSA makes

a recommendation or favorable report on a 
legislative proposal the subject of which is 
the primary responsibility of GSA, then GSA 
must determine the environmental impact of 
that proposal. If  in the opinion of the Head 
of a Service or Staff Office, the Director of 
Environmental Affairs (PW A), or the Deputy 
Administrator for Special Projects (P), the 
proposal may have significant environmental 
impact, an environmental impact statement 
shall be prepared on the proposal consistent 
with the provisions of § 1500.12(b) of the 
Guidelines.

b. Where possible, the final statement shall 
be available to the Congress, CEQ, EPA, and 
the public at the time the legislation is sub­
mitted to the Congress. I f  time is a con­
straint, the draft statement may be used.

15. Early n o tice  system , a. Each service 
and staff office and regional office shall 
keep available for public inspection a cur­
rent list of its contemplated actions for 
which environmental impact statements are . 
being prepared. A copy of the current list 
shall be transmitted to the Director of En­
vironmental Affairs (PWA) on the last work­
day prior to March 9, June 9, September 9, 
and December 9 of each year.

b. Each service and staff office and regional 
office shall also maintain for public inspec­
tion a current list of its actions for which 
negative declarations have been made and 
shall transmit them pursuant to a, above.

c. The Director of Environmental Affairs 
shall compile the aforementioned lists and 
transmit composite agency lists for the pre­
vious quarter to the CEQ by March 15, 
June 15, September 15, and December 15 of 
each year.

d. The Director of Environmental Affairs 
shall promptly notify CEQ if an action is 
listed as one for which an environmental 
impact statement is being prepared and at a 
later date a decision is made that only a 
negative declaration is needed.

16. C om m entin g  on  environm en ta l im pact 
sta tem en ts prepared by o th er  agencies. Upon 
receipt in GSA of a draft statement pre­
pared by another agency, the Director of 
Environmental Affairs shall forward the 
statement to those GSA offices competent to  
comment on it. Those offices shall then pro­
vide input for the Director of Environmental 
Affairs’ official reply. Comments shall be 
specific, substantive, and factual, following 
the format of the draft statement. Within  
GSA’s areas of jurisdiction by law or spe­
cial expertise, GSA shall assess the degree 
of environmental impact and the accept­
ability of that impact. GSA may recommend 
modifications or alternatives to a project. 
(See section 1500.9e of the Guidelines.)

17. S upplem entary guidelines. The CEQ 
Guidelines, upon which this order is based, 
may be supplemented as required by CEQ. 
The Guidelines became effective on Janu­
ary 28, 1974, and are effective for all draft 
and final impact statements filed with the 
Council after that date.

[FR Doc.75-8793 Filed 4-3-75; 8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[337-37]

GOLF GLOVES
Denial of Request for Rehearing, and of 

Transmission of Final Findings and Re­
port to the President
On April 1,1975, the United States In­

ternational Trade Commission denied the 
request for rehearing in investigation 
No. 337-37 filed with it on March 26,
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1975, by complainants Anthony J. An- 
tonious and the Ajac Glove Corp. The 
request stated no good cause for re­
hearing.

The Commission hereby gives notice 
of the transmission to the President of 
its final findings and report with respect 
to investigation No. 337-37..-

By order of the Commission.
Issued: April 1, 1975.

K en n eth  R . M ason ,
Secretary.

[PR Doc.75-8812 Filed 4 -3 -75;8 :45  am]

WATCHES AND WATCH MOVEMENTS 
FROM INSULAR POSSESSIONS

Determination of Apparent United States 
Consumption and of Quotas for Duty- 
Free Entry
In accordance with headnote 6(c) of 

schedule 7, palt 2, subpart E, of the Tariff 
.Schedules of the United States. (TSUS), 
the International Trade Commission has 
determined that the apparent United 
States consumption of watch movements 
for the calendar year 1974 was 51,019 
thousand units, and that the number of 
watches and watch movements, the prod­
uct of the Virgin Islands, Guam, and 
American Samoa, which may be entered 
free of duty during the calendar year 
1975 under headnote 6(b) of said sub­
part E of the TSUS is as follows:

Thousand
un its

Virgin Islands _______________________ 4,960
Guam ---------------------------------------------------- 472
American Samoa__________________ ;____  237

By order of the Commission.
K en neth  R . M ason , 

Secretary.
A pril 1, 1975.
[FR Doc.75-8813 Filed 4 -3 -75;8 :45  am]

NATIONAL AERONAUTICS ANO 
SPACE ADMINISTRATION

[Notice (75-25) ]

SPACE PROCESSING AD HOC ADVISORY 
SUBCOM M ITTEE

- Meeting
The NASA Space Processing Ad Hoc 

Advisory Subcommittee of the Applica­
tions Steering Committee will meet at 
NASA Headquarters, 600 Independence 
Avenue SW, Washington, DC, on 
April 21-23, 1975. The meetings will be 
held in Room 226B of FOB 10B from 
8:30 a.m. to 4:30 p.m. on each day.

The subcommittee will discuss, evalu­
ate, and categorize the proposals sub­
mitted to NASA in response to the Space 
Processing Rocket Experiment Project 
Announcement of Opportunity (OA- 
74—1).

The professional qualifications of the 
proposers, will be candidly discussed 
and appraised throughout the subcom­
mittee meetings. Discussion of these 
matters in a public session would in­
vade the privacy of the proposers as well

as inhibit a free exchange of ideas be­
tween subcommittee members.

Since the subcommittee sessions will 
be concerned throughout with matters 
listed in 5 U.S.C. 552Tb) (6), as described 
above, it is hereby determined that the 
sessions should be closed to the public.

For further information, please con­
tact Dr. James H. Bredt at Area Code 
202, 755-3848.

Duward L. Crow , 
Assistant Administrator for 
DOD and Interagency Affairs.

March 27,1975.
[FR Doc.75-8787 Filed 4-3 -75;8 :45  am]

NUCLEAR REGULATORY 
COMMISSION

[Docket No. 50-255] 
CONSUMERS POWER CO.

Issuance of Amendment To Provisional 
Operating License

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
13 to Provisional Operating License No. 
DPR-20 issued to Consumers Power 
Company which revised Technical Speci­
fications for operation of the Palisades 
Plant, located in Covert Township, Van 
Buren County, Michigan. The amend­
ment is effective as of its date of issuance.

This amendment requires the next 
steam generator tube inspection to be 
conducted at the end of not more than 
90 effective full power days or more than 
nine calendar months from the date of 
initial criticality after February 1975, 
whichever occurs first. The amendment 
also imposes limits on reactor power level 
and reactor coolant minimum flow for 
various reactor coolant pump combina­
tions, with an overall power limitation of 
2100 MWt. In addition, the amendment 
revises section 4.14 of the technical speci­
fications by deleting paragraphs 4.14.1 
and 4.14.4, two one-time requirements 
which have been satisfied. The remain­
ing paragraphs of specification 4.14 are 
renumbered.

The amendment relates to two prior 
Federal R egister notices. On February 3, 
1975, 40 FR 4968, the Commission pub­
lished in the F ederal R egister a notice 
of consideration of a license amendment 
proposed by the license which would have 
eliminated the requirement, in the license 
at that time, for a steam generator tube 
inspection within six months from the 
date of initial criticality after the August 
1974 shutdown. The proposed amendment 
would have preserved, however, the alter­
native requirement, also in the license 
at that time, for such an inspection at 
the end of no more than 90 effective full 
power days following the August 1974 
shutdown. No request for hearing or peti­
tion for leave to intervene was filed in 
response to the February 3 ,1975 notice.

On February 6, 1975, the Commission 
issued an Order for Modification of Li­
cense which was published in the Federal 
R egister on February 10, 1975, 40 FR 
6241. This Order required Consumers 
Power Company to follow certain speci­

fied tube inspection and plugging proce-’ 
dures prior to further reactor operation, 
and to submit the results thereof together 
with a proposal for the conduct of future 
operations, including a recommended 
schedule for the next steam generator 
tube inspection. No request for a hear­
ing or petition for leave to intervene was 
filed in response to the February 6, 1975 
Order.

As discussed in the Commission’s 
Safety Evaluation related to this action, 
the licensee has complied with the provi­
sions of the February 6 Order. Extensive 
steam generator tube inspections have 
been conducted and approximately 280 
additional tubes have been plugged. The 
additional tube plugging is expected to 
result in a reduction of reactor coolant 
flow of approximately 1%. The new lim­
its on reactor power level and reactor 
coolant minimum flow have been speci­
fied in order to take into account the 
anticipated reduction of coolant flow.

The amendment will allow a maxi­
mum interval of nine months prior to 
the next steam generator tube inspec­
tion. This is about the same interval ef­
fectively allowed between the last two 
inspections, which occurred in May-June 
1974 and February-March 1975, respec­
tively.

The Commission has found that the 
amendment involves no significant haz­
ards consideration not described or im­
plicit in the Federal R egister notice o f 
February 3, 1975, the Order published in 
the Federal R egister on February 10, 
1975, or both.

The application for the amendment 
complies with the standards and require­
ments of the Atomic Energy Act of 1954, 
as amended (the A ct), and the Commis­
sion’s rules and regulations. The Com­
mission has made appropriate findings as 
required by the Act and the Commis­
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li­
cense amendment.

For further details with respect to this 
action, see (1) the application for 
amendment dated March 10, 1975, (2) 
Amendment No. 13 to License No. DPR- 
20, with Change No. 17, (3) the Commis­
sion’s related Safety Evaluation, and
(4) the February 3 and February 10,1975 
Federal R egister notices and documents 
referenced therein. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW„ Washington, D.C., 
and at the Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michi­
gan.

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di­
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 28th 
day of March 1975.

For the Nuclear Regulatory Commis­
sion.

R obert A . P urple, 
Chief, Operating Reactors 

Branch No. 1, Division of Re­
actor Licensing.

[FR Doc.75-8803 Filed 4 -3 -75 ;8 :45  am]
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[Dockets Nos. 50-458 and 50-459]
G U LF STATES UTILITIES COMPANY (RIVER 

BEND STATION, UN ITS  1 & 2)
Additional Hearing Session

Please take notice that an additional 
session of the public evidentiary hearing 
in this construction permit proceeding 
will be held before the Atomic Safety 
and Licensing Board at 9:30 a.m. e.d.t., 
on April 17, 1975 at the following loca­
tion:
Boom 1202, 12th Floor 
Landow Building 
7910 Woodmont Avenue 
Bethesda, Maryland 20014

This session will be a continuation of 
the four days of hearings conducted in 
Baton Rouge and St. Francisville, Louisi­
ana, March 24-27,1975, and will concern 
only a limited number of subject matters 
remaining to be covered in areas that 
first arose during the Louisiana sessions.

As set forth in this Board’s February 
28 Notice of Hearing, the issues being 
considered are those environmental and 
site suitability issues prescribed in the 
Commission’s regulations concerning 
construction permits and pre-construc­
tion permit activities (10 CFR § 50.10 
(e)(1), (e) (2) (ii)). The radiological 
health and safety issues will be consid­
ered at a separate public hearing session 
to be scheduled later.

It is so ordered.
For the Atomic Safety and Licensing 

Board.
T homas W . R eilly,

Chairman.
Issued at Bethesda, Maryland this 31st 

day of March, 1975.
[FR Doc.75-8750 Filed 4-3 -75;8 :45  am]

REGULATORY GUIDE 
Notice of Issuance and Availability

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been devel­
oped to describe and make available to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob­
lems or postulated accidents and to pro­
vide guidance to applicants concerning 
certain of the information needed by 
the staff in its review of applications 
for permits and licenses.

Regulatory Guide 5.49, “Internal 
Transfers of Special Nuclear Material,” 
describes acceptable methods for con­
trolling and documenting transfers of 
special nuclear material within a plant 
site in order to meet the requirements 
of the Commission’s regulations.

Comments and suggestions in connec­
tion with (1) items for inclusion in 
guides currently being developed (listed 
below) or (2) improvements in all pub­
lished guides are encouraged at any time. 
Public comments on Regulatory Guide 
5.49 will, however, be particularly useful

in evaluating the need for an early re­
vision if received by June 5,1975.

Comments should be sent to the Sec­
retary of the Commission, UJS. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Section.

Regulatory Guides are available for in­
spection at the Commission’s Public Doc­
ument Room, 1717 H Street NW., Wash­
ington, D.C. Requests for single copies of 
issued guides (which may be reproduced) 
or for placement on an automatic dis­
tribution list for single copies of future 
guides should be made in writing to the 
Director, Office of Standards Develop­
ment, U.S. Nuclear Regulatory Commis­
sion, Washington, D.C. 20555. Telephone 
requests cannot be accommodated. Reg­
ulatory Guides are not copyrighted and 
Commission approval is not required to 
reproduce them.

Other Division 5 Regulatory Guides 
currently being developed include the 
following:

Mass Calibration Techniques for Nuclear 
Material Control

Calibration and Error Estimation Methods 
for Nondestructive Assay 

Management Review of Materials and Plant 
Protection Programs and Activities 

Protection of Nuclear Power Plants Against 
Industrial Sabotage

Measurement Control Program for Special 
Nuclear Material Control and Accounting 

Monitoring Transfers of Special Nuclear 
Material

Considerations for Determining the Sys­
tematic Error of Special Nuclear Material Ac­
counting Measurement _

Interior Intrusion Alarm Systems 
Preparation of Uranyl Nitrate Solution as 

a Working Standard
Shipping and Receiving Control of Special 

Nuclear Materials
Barrier Design and Placement 
Nondestructive Assay of TJ-235 Content of 

Unpoisoned Low-Enrichment Uranium Fuel 
Rods

Methods for the Accountability of Ura­
nium Dioxide

Internal Security Audit Procedures 
Standard Format and Content for the 

Physical Protection Section of a License Ait- 
plication (For Facilities Other Than Nuclear 
Power Plants)

Nondestructive Assay of Plutonium-Bear­
ing Fuel Rods

Training and Qualifying Personnel for 
Performing Measurement Associated with 
the Control and Accounting of Special Nu­
clear Material

Auditing of Measurement Control Program 
Reconciliation of Statistically Significant 
Shipper-Receiver Differences 

Prior Measurement Verification 
Verification of Prior Measurements by 

NDA
Nondestructive Assay of High-Enrichment 

Uranium Scrap by Active Neutron Interro­
gation

Control and Accounting for Highly En­
riched Uranium in Waste 

Considerations for Determining the Ran­
dom Error of Special Nuclear Material Ac­
counting Meas virement 

use of Closed Circuit TV for Area Surveil­
lance

Preparation of Working Calibration and 
Test Materials for Analytical Laboratory 
Measurement Control Programs— Part 1; 
Plutonium Nitrate Solution.
(5 U.S.C. 552(a))

Dated at Rockville, Maryland this 26th 
day of March 1975.

For the Nuclear Regulatory Commis­
sion.

R obert B. M inogue, 
Acting Director,

Office of Standards Development.
[FR Doc.75-8746 Filed 4 -3 -75;8 :45  am]

[Docket Nos. 50-327 and 50-328]

TENNESSEE VALLEY AUTHORITY, SE­
QUOYAH NUCLEAR PLANTS, UN ITS 1 
AN D  2

Notice of Issuance of Amendments To Pro­
visional Construction Permits and Avail­
ability of Atomic Safety and Licensing 
Appeal Board Decision
Notice is hereby given that pursuant 

to a Decision issued by the Atomic Safety 
and Licensing Appeal Board on Febru­
ary 27, 1975, the Nuclear Regulatory 
Commission has issued Amendment 
No. 3 to Provisional Construction Per­
mit No. CPPR-72 and Amendment No. 3 
to Provisional Construction Permit No. 
CPPR-73 issued to the Tennessee Valley 
Authority for construction of the Se­
quoyah Nuclear Plant, Units 1 and 2, 
located in Hamilton County, Tennessee. 
The Decision modifies the construction 
permits to require compliance with the 
applicable federal and Tennessee water 
quality standards. Any decisions or ac­
tions taken by the Atomic Safety and 
Licensing Appeal Board in connection 
with this Decision may be reviewed by 
the Commission.

A copy of the Decision dated Febru­
ary 27, 1975, Amendment No. 3 to Pro­
visional Construction Permit No. CPPR- 
72, Amendment No. 3 to Provisional 
Construction Permit No. CPPR-73, and 
the Tennessee Valley Authority’s Final 
Environmental Statement are available 
for public inspection at the Commis­
sion’s Public Document Room, 1717 H 
Street, NW, Washington, D.C., and in 
the Chattanooga Public Library, 601 
McCalley Street, Chattanooga, Tennes­
see 37403.

The above noted documents are also 
available at the Office of Urban and Fed­
eral Affairs, Suite 1025, Andrew Jackson 
State Office Building, Nashville, Ten­
nessee 39219; the Chattanooga Area Re­
gional Council of Governments, 423 
James Building, 735 Broad Street, Chat­
tanooga, Tennessee 37402; and the 
Southeast Tennessee Development Dis­
trict, 423 James Building, 731 Broad 
Street, Chattanooga, Tennessee 37402.

The Nuclear Regulatory Commission 
has found that the provisions of these 
amendments comply with the require­
ments of the Atomic Energy Act of 1954, 
as amended, and the Commission’s regu­
lations published in 10 CFR Chapter I 
and has concluded that the issuance of 
these amendments will not be inimical to 
the common defense and security or to 
the health and safety of the public.

The record developed in the public 
hearing In the above captioned matter 
modified in certain respects the contents
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of the Final Environmental Statement 
relating to the construction of the Se­
quoyah Nuclear Plant, Units 1 and 2, pre­
pared by the Tennessee Valley Authority- 
Pursuant to the provisions of § 51.52(b)
(3) of 10 CFR Part 51, the Final En­
vironmental Statement is deemed modi­
fied to the extent that the conditions re­
lating to environmental matters con­
tained in the Decision are different from 
those contained in the Final Environ­
mental Statement issued February 1974. 
As required by § 51.52(b) (3) of 10 CFR 
Part 51, a copy of the Decision which 
modified the Final Environmental State­
ment has been transmitted to the Coun­
cil on Environmental Quality and dis­
tributed to the Environmental Protec­
tion Agency and other interested agen­
cies and persons in accordance with 
§ 51.26(c) of 10 CFR Part 51.

Single copies of the Decision, Amend­
ment No. 3 to Provisional Construction 
Permit No. CPPR-72, Amendment No. 3 
to Provisional Construction Permit No. 
CPPR-73, and the Final Environmental 
Statement may be obtained upon request 
addressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At­
tention: Director, Division of Reactor 
Licensing.

Dated at Bethesda, Maryland, this 27th 
day of March 1975.

For the Nuclear Regulatory Commis' 
sion. _

K arl K n ie l ,
Chief, Light Water Reactors 

Branch 2-2, Division of Re­
actor Licensing.

[FR Doc.75-8744 Filed 4 -3 -75;8 :45  am]

[Docket Nos. 50-280 and 50-281 ]

VIRGINIA ELECTRIC & POWER CO.
Issuance of Amendments to Facility 

Operating Licenses
Notice is hereby given that the U.S. 

Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
No. 5 to Facility Operating Licenses No. 
DPR-32 and DPR-37 issued to Virginia 
Electric & Power Company (licensee) 
which revised Technical Specifications 
for operation of the Surry Power Station, 
Units 1 and 2, located in Surry County, 
Virginia. The amendments are effective 
as of the date of issuance.

The amendments revise the provisions 
in tixe Technical Specifications for the 
fuel residence time for Unit 1, Cycles 1 
and 2 from 15,500 to 26,000 EFPH and 
Unit 2, Cycle 1 core from 10,000 to 17,000 
EFPH, pursuant to licensee’s application 
for amendment dated October 17, 1974, 
supplemented by his application dated 
February 25, 1975.

The application for the amendment 
complies with the standards and require­
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis­
sion’s rules and regulations. The Com­
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations. The Commission 
has made appropriate findings as re­

quired by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. A prenotice was issued on 
November 20,1974, (39 FR 40810) for the 
licensee’s request of October 17, 1974. 
No request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action.

For further details with respect to this 
action, see (1) the application for 
amendment dated October 17, 1974, as 
supplemented February 25, 1975, (2) 
Amendments No. 5 to Licenses No. DPR- 
32 and DPR-37, with Changes No. 20 and
(3) -the Commission’s related Safety 
Evaluation. All of these items are avail­
able for public inspection at the Com­
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. and at 
the Swem Library, College of William & 
Mary, Williamsburg, Virginia 23185.

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di­
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 
27th day of March 1975.

For the Nuclear Regulatory Com­
mission.

R obert A . Purple, 
Chief, Operating Reactors 

Branch No. 1, Division of - 
Reactor Licensing.

[FR Doc.75-8745 Filed 4 -3 -75;8 :45  am]

[Docket No. 50-219]

JERSEY CENTRAL POWER & LIGHT CO.
Proposed Issuance of Amendment To 

Provisional Operating License
The Nuclear Regulatory Commission 

(the Commission) is considering the is­
suance of an amendment to Provisional 
Operating License No. DPR-16 issued to 
Jersey Central Power & Light Co. (the 
licensee) for operation of Oyster Creek 
Nuclear Generating Station, a boiling 
water reactor located in Ocean County, 
New Jersey, and currently authorized for 
operation at power levels up to 1930 MWt.

The amendment would revise provi­
sions in the Technical Specifications in 
accordance with the licensee’s applica­
tions for license amendments dated 
March 25, 1975, and March 29, 1975. The 
amendment would modify operating 
limits in the Technical Specifications 
based upon an evaluation of ECCS per­
formance calculated in accordance with 
an acceptable evaluation model that con­
forms to the requirements of the Com­
mission’s regulations in 10 CFR Part 50, 
§ 50.46. The amendment would modify 
various limits established in accordance 
with the Commission’s Interim Accept­
ance Criteria, and would, with respect to 
Oyster Creek Nuclear Generating Sta­
tion, terminate the further restrictions 
imposed by the Commission’s December 
27, 1974, Order for Modification of 
License, and would impose instead, lim­
itations established in accordance with 
the Commission’s Acceptance Criteria for

Emergency Core Cooling Systems for 
Light Water Nuclear Power Reactors, 10 
CFR Part 50, §'50.46.

The proposed license amendment 
would also modify the Technical Specifi­
cations to account for changes in: (1) 
Limiting safety system settings for the 
neutron flux scram and for the neutron 
flux control rod block, (2) thé operability 
requirements for the local power range 
monitors, and (3) the fuel cladding in­
tegrity safety limit.

Prior to issuance of the proposed li­
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
régulations.

By May 5, 1975, the licensee may file 
a request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear­
ing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro­
visions of § 2.714 of 10 CFR Part 2 of the 
Commission’s regulations. A petition for 
leave to intervene must set forth the in­
terest of the petitioner in the proceeding, 
how that interest may be affected by 
the results of the proceeding, and the 
petitioner’s contentions with respect to 
the proposed licensing action. Such peti­
tions must be filed in accordance with 
the provisions of this F ederal R egister 
notice and § 2.714, and must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, Wash­
ington, D.C. 20555, Attention: Docketihg 
and Service Section, by the above date. 
A copy of the petition and/or request for 
a hearing should be sent to the Execu­
tive Legal Director, U.S. Nuclear Regula­
tory Commission,. Washington, D.C. 
20555, and to G. F. Trowbridge, Esquire, 
Shaw, Pittmaft, Potts, Trowbridge & 
Madden, Barr Building, 910 17th Street 
NW., Washington, D.C. 20006, the at­
torney for the licensee.

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which in­
tervention is desired and specifies with 
particularity the facts 6n which the pe­
titioner relies as to both his interest and 
his contentions with regard to each as­
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied.

All petitions will be acted upon by the 
Commission or an Atomic Safety and Li­
censing Board designated by the Com­
mission or by the Chairman of the Atom­
ic Safety and Licensing Board Panel. 
Timely petitions will be considered to de­
termine whether a hearing should be no­
ticed or another appropriate order issued 
regarding the disposition of the petitions.

In the event that a hearing is held and 
a person is permitted to intervene, he be­
comes a party to the proceeding and has 
a right to participate fully in the conduct
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of the hearing. For example, he may pre­
sent evidence and examine and cross-ex­
amine witnesses.

For further details with respect to this 
action, see (1) the applications for 
amendments dated March 25, 1975 and 
March 29, 1975, (2) the Commission’s 
Order of Modification of License and the 
Documents referred to in the Order 
dated December 27, 1974 (published in 
the F ederal R egister on January 9,1975 
(40 FR 1764) ), (3) NRC Report Regard­
ing the EXXON Nuclear Company ECCS 
Model, dated March 6, 1975, which are 
available for public inspection at the 
Commission’s Public Document Room 
1717 H Street NW., Washington, D.C. 
20555, and at the Ocean County Library* 
15 Hooper Avenue, Toms River, New Jer­
sey 08753. The license amendment and 
the Safety Evaluation, when issued, may 
be inspected at the above locations and a 
copy may be obtained upon request ad­
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of Reactor 
Licensing.

Dated at Bethesda, Maryland this 
April 1,1975.

F or the  N uclear R egulatory 
C o m m iss io n ,

G eorge L ear,
Chief, Operating Reactors 

Branch No. 3, Division of Re­
actor Licensing.

[PR Doc.75-8862 Piled 4-3-75; 8:45 am]

[Docket Nos. STN 50-491, STN 50-492 and 
STN 50-493]

DUKE POWER CO.
Availability of NRC Draft Environmental

Statement for Cherokee Nuclear Station,
Units 1 ,2 , and 3
Pursuant to the National Environ­

mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51, notice is 
hereby given that a Draft Environmen­
tal Statement prepared by the Commis­
sion’s Division of Reactor Licensing re­
lated to the proposed Cherokee Nuclear 
Station, Units 1, 2, and 3 to be con­
structed by the Duke Power Company in 
Cherokee County, South Carolina is 
available for inspection by-the public 
in the Commission’s Public Document 
Room at 1717 H Street NW., Washing­
ton, D.C. and in the Cherokee County 
Library, Gaffney, South Carolina 29340. 
The Draft Statement is also being made 
available at the State Clearinghouse, 
Office of the Governor, Division of Ad­
ministration, Edgar A. Brown State 
Office Building, Columbia, South Caro­
lina 29201 and at the South Carolina 
Appalachian Council of Governments, 
Drawer 6668, 211 Century Drive, Green­
ville, South Carolina 29606. Copies of the 
Commission’s Draft Environmental 
Statement (NUREG-75/017) may be ob­
tained by request addressed to the U.S. 
Nuclear Regulatory Commission, Wash­
ington, D.C. 20555, Attention: Director, 
Division of Reactor Licensing.

The Applicant’s Environmental Re­
port, as supplemented, submitted by the 
Duke Power Company is also available 
for public inspection at the above-desig­
nated locations. Notice of availability of 
the Applicant’s Environmental Report 
was published in the F ederal R egister 
on July 9, 1974 (39 FR 26472).

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
Applicant’s Environmental Report, as 
supplemented, and the Draft Environ­
mental Statement for the Commission’s 
consideration. Federal and State agen­
cies are being provided with copies of the 
Applicant’s Environmental Report and 
the Draft Environmental Statement (lo­
cal agencies may obtain these documents 
upon request). Comments are due by 
June 6, 1975. Comments by Federal, 
State, and local officials, or other persons 
received by the Commission will be made 
available for public inspection at the 
Commission’s Public Document Room in 
Washington, D.C. and the Cherokee 
County Library, Gaffney, South Carolina 
29340. Upon consideration of comments 
submitted with respect to the draft en­
vironmental statement, the Staff will 
prepare a final environmental statement, 
the availability of which will be pub­
lished in the F ederal R egister.

Comments on the Draft Environmental 
Statement from interested persons of the 
public should be addressed to the U.S. 
Nuclear Regulatory Commission, Wash­
ington, D.C. 20555, Attention: Director, 
Division of Reactor Licensing.

Dated at Rockville, Maryland, this 26th 
day of March, 1975.

For the Nuclear Regulatory Commis­
sion.

Wm. H. R egan, Jr., 
Chief, Environmental Projects 

Branch 4, Division of Reactor 
Licensing.

[FR Doc.75-8743 Filed 4^3-75;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[Rei. No. 18895; 70-5338] 
APPALACHIAN POWER CO., ET AL.

Proposed issuance and Sale of Common 
Stock by Subsidiary to Holding Company 
and Capital Contributions to Subsidiary

M arch 28, 1975.
In the Matter of Appalachian Power 

Co., 40 Franklin Road, Roanoke, Vir­
ginia 24009, Indiana & Michigan Electric 
Co., 2101 Spy Rim Avenue, Fort Wayne, 
Indiana 46801, and American Electric 
Power Co., Inc., 2 Broadway, New York, 
New York 10004.

Notice is hereby given that American 
Electric Power Company, Inc. (“AEP” ), 
a registered holding company, and Ap­
palachian Power Company (“Appala­
chian” ) and Indiana & Michigan Electric 
Company (“I&M”) , its subsidiary electric 
utility companies, have filed with this 
Commission a post-effective amendment 
to the application-declaration in this 
proceeding pursuant to sections 6(b), 9
(a), 10, 12(b) and 12(f) of the Public

Utility Holding Company Act of 1935 
(“Act” ) and rules 43 and 50(a) (3) pro­
mulgated thereunder regarding the fol­
lowing proposed transactions. All inter­
ested persons are referred to the post­
effective amendment to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions.

By orders dated June 29, 1973 and Oc­
tober 8, 1974 (Holding Company Act Re­
lease Nos. 18013 and 18597), this Com­
mission, among other things, authorized 
AEP to make cash capital contributions 
from time to time prior to June 30, 1975, 
to I&M up to $100,000,000. It is now pro­
posed that AEP be permitted to increase 
contributions to I&M to a total amount 
of $125,000,000.

It is also proposed that AEP make ad­
ditional investment in the equity of Ap­
palachian in the form of the purchase 
from time to time prior to June 30, 1975 
of a total of 750,000 shares of common 
stock, no par value, of Appalachian for 
a consideration of $40 a share, or a total 
consideration of $30,000,000. As of March 
7, 1975, Appalachian had 30,000,000 
shares of its common stock authorized of 
which there were outstanding 9,937,000 
shares. *

The proceeds from the capital con­
tributions and the sale of common stock 
are to be used by I&M and Appalachian 
to finance their construction programs 
and for the payment of short-term notes 
issued in connection therewith. I&M and 
Appalachian estimate construction ex­
penditures for 1975 at $80,000,000 and 
$140,000,000 respectively. The State Cor­
poration Commission of Virginia, the 
Public Service Commission of West Vir­
ginia and the Public Service Commission 
of Tennessee have jurisdiction over the 
proposed issue and sale by Appalachian 
of its common stock to AEP. No other 
state commission and no federal commis­
sion, other than this Commission, has 
jurisdiction over the proposed transac­
tions.

Notice is further given, that any in­
terested person may, not later than 
April 21, 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said post-effective amend­
ment to the application-declaration 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personnally or by mail (air mall 
if the person being served is located more 
than 500 miles from the point of mail­
ing) upon the applicants-declarants at 
the above-stated addresses, and proof of 
sérvice (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
now amended, or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 o f the general rules and regulations
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promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in rules 20 (a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether a 
hearing is ordered will receive any notices 
and orders issued in this matter, includ­
ing the date of the hearing (if ordered) 
and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[ seal] S h ir l e y  E. H o llis ,
Assistant Secretary.

[FR Doc.75-8786 Filed 4 -3 -75;8 :45  am]

[File No. 500-1]

INTERNATIONAL CHEMALLOY CORP.
Suspension of Trading

M arch 18, 1975.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of International Chemalloy Cor­
poration being traded otherwise than on 
a national securities exchange is required 
in the public interest and for the protec­
tion of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of 
1934, trading in such securities other­
wise than on a national securities ex­
change is suspended, for the period from 
2:1g P.M. (e.d.t.) on March 18, 1975 
through midnight (e.d.t.) on March 27, 
1975.

By the Commission.
[ seal] S h ir l e y  E. H o llis ,

Assistant Secretary.
[FR Doc.75-8785 Filed 4-3-75; 8:45 am]

DEPARTMENT OF LABOR
Manpower Administration

EMPLOYMENT TRANSFER AND BUSINESS
COM PETITION DETERM INATIONS UN ­
DER TH E  RURAL DEVELOPMENT ACT

Notice of Applications
The organizations listed in the attach­

ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar­
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De­
velopment Act, as amended, 7 USC 1924
(b), 1932, or 1942(b).

The Act requires the Secretary of La­
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the ap­
plicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment in the place 
of present operations and there is no

reason to believe the new facility is being 
established with the intention of closing 
down an operating facility.

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, of commodities, or the avail­
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv­
ices, or facilities to employ the efficient 
capacity of existing competitive commer­
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi­
tive enterprises in the area.

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75, published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap­
proved or denied, the Secretary will take 
into consideration the following factors:

1. The overall employment and unem­
ployment situation in the local area in 
which the proposed facility will be lo­
cated.

2. Employment trends in the same in­
dustry in the local area.

Occupational Safety and Health 
Administration.

[V-73-31; V -74-30]

MARATHON STEEL COMPANY, ET AL.
Grant of Variance

I. Background. The following compa­
nies have made application pursuant to 
section 6(d) of the Williams-Steiger Oc­
cupational Safety and Health Act of 
1970 (84 Stat. 1596; 29 U.S.C. 655) and 
29 CFR 1905.11 for a variance, and for 
an Interim order pending a decision on 
the application for a variance, from the 
safety standards prescribed in 29 CFR 
1926.451(a)(4), (5), and (10). The

3. The potential effect of the new 
facility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area.

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor).

5. In the case of applications involv­
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant.

All persons wishing to bring to the at­
tention of the Secretary of Labor any in­
formation pertinent to the determina­
tions which must be made regarding 
these applications are invited to submit 
such information in writing on or before 
April 18, 1975 to: Deputy Assistant Sec­
retary for Manpower, 601 D Street NW., 
Washington, D.C. 20213.

Signed at Washington, D.C. this 31st 
day of March, 1975.

standards set general requirements for 
scaffolding. Companies affected by this 
application are:
Marathon Steel Co.

(formerly Allison Steel 
Manufacturing Co.)

P.O. Box 6598 
Phoenix, Arizona 85005 
Chattanooga Boiler & Tank Co.
1011 East Main Street 
Chattanooga, Tennessee 37401 
Fisher Tank & Welding Co.
Third and Booth Streets 
Chester, Pennsylvania 19013 
Nooter Corp.
1400 South Third Street 
St. Louis, Missouri 63166

B en  B u r d e tsk y , 
Deputy Assistant Secretary 

for Manpower.
Applications received during the week ending March t 8 , 1976

Name of applicant Location of enterprise Principal product or activity

Cianbro Corp........................... .
C. N. Brown Co..........................
Round Hill Foods, Inc: (Tenant of 

New Oxford municipal author­
ity).

Miller-Picking of Mississippi, Inc...
Aeroquip Corp, (Tenant of Jack- 

son County).
Dalwal Tool Go., Inc...........; ____
Tom W. Kaufman Co___________
Huffman Farm Supply..................
Dearco, Inc..... ......... .....................
Stanley G. Bosker._____ _______
1-69 Industrial Park, Inc________
Lazy Days Campground_____ .....
Goers Brothers, Inc_____________
Ecological .Research Associates, 

Inc.
Rice County Metal Casting Co. 

(Tenant of city of Lyons).
Ridgeview Manor Nursing Home..
Tract Handcraft, Inc. (Tenant of 

city of Webster).
Bocats, Inc............................. ......

Pittsfield, Maine— . . .  General construction and production of transit concrete 
and bituminous concrete.

Smith Paris, Maine—  Retail gasoline stations and heating oil distribution.
Adams County, P a ... Turkey processing.

Hattiesburg, M iss..... Industrial, institutional and commercial air condi- 
. honing equipment.

Gainesboro, Tenn— __ Production of hydraulic couplings.
Whittington, 111....... -. Rebuilding of rotary drill bits used in coal mining.
Carrollton, Ohio--------Manufacture of deep drawn tanks and panels, and

fabrication of stainless pipe and liquid containers.
■Minler, Hi— -------------Sale and construction of grain storage, drying, and

handling facilities and related products.
Shawano, Wis.............. Retail and wholesale paint, glass and related products

and services.
Kalamazoo, Mich___ Restaurant.

I n d .. .-------- Distribution for glass bottle manufacturers.
West Bend, Wis__Campground.
"Shawano, Wis--------- - Auto sales and services.
Hereford, T e x ... . . . . . .  Manufacture of hymeth gas and residue for cattle feed

supplement or fertilizer.
Lyons, Kans----------- Production of gray iron castings. -
Walden, Mo— Nursing home.
Webster, S. Dak-------- Manufacture of bedspreads, draperies, tablecloths,

pillows.
Martin, N. Dak------. .  Manufacture of grain trailers, pickup tow hitches and

line bottom trailers.

[FR Doc.75-8698 Filed 4 -3 -75;8 :45  am]
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W yatt D ivision 
TJ.S. Industries 
P.O. Box 3052 
H ouston, Texas 77001
B row n M inneapolis T ank & F abricating Co.
P.O. B ox 3670
St. Paul, M innesota 55165
C hicago Bridge & Iron  Co.
901 W est 22nd Street 
Oak Brook, Illinois 60521 
Graver T ank & M fg. Co.
4809 T od  Avenue 
Bast Chicago, Indiana 46312 
Universal Tank & Iron  W orks 
11221 W . R ockville  R oad  
Indianapolis, Indiana 46231 
P ittsburgh-D es M oines Steel Co.
Neville Island
Pittsburgh , Pennsylvania 15225 
Caldwell Tanks, Inc.
P.O. B ox 19108 
4000 Tow er R oad  
Louisville, K en tu cky  40219 
W estern Petro-C hem  Services, Inc.
1947 Bast 223rd Street 
Carson, C alifornia 90810 
T he B ishopric P roducts Co.
4413 K ings R u n  Drive 
C incinnati, Ohio 45232

The places of employment affected by 
these applications are all construction 
projects where the applicants are en­
gaged in construction operations.

Notice of applications submitted by the 
first 10 applicants, and of the granting of 
interim orders, was published in the F ed ­
eral  R e g iste r  on October 26, 1973 (38 
FR 29658). Notice of applications sub­
mitted by the remaining three applicants, 
and of the granting of interim orders, 
was published in the F ederal R e g iste r  
on June 3, 1974 (39 FR 19541). The 
notices invited interested persons, includ­
ing employers and employees who be­
lieve they would be affected by the grant 
or denial of the applications for variance, 
to submit written data, views, and argu­
ments regarding the applications. In 
addition, affected employers and employ­
ees were notified of their right to request 
a hearing on a particular application for 
variance. No written comments or re­
quests for a hearing have been received.

n . Facts. The applicants’ business, 
which is part of the tank building indus­
try, involves the erection of relatively 
large steel plate segments of circum­
ferential rings. Due to the unique nature 
of the construction involved, special pro­
cedures, including special scaffolding, 
have been developed. For example, as 
opposed to more conventional scaffolds, 
tank scaffolds must be highly portable 
and have a relatively low density of oc­
cupancy by workmen. These scaffolds are 
raised up the shell of the tank as new 
rings of steel are added and work is com­
pleted at the level below.

Most plate structures are fabricated 
from standard length plates obtained 
from steel mills. These plates, each ap­
proximately 31.416 feet long, normally 
have brackets welded to them while they 
are on the ground prior to being placed 
into position on the tank wall. Scaffold­
ing and guardrail supports are then at­
tached to these brackets. If the appli­
cants were to comply with § 1926.451(a)
(5) which requires that guardrail sup­

ports be at intervals not to exceed 8 feet, 
and Table B-3 in § 1926.451(a) (10) 
which sets the maximum permissible 
span (distance between planking sup­
ports) for 2 x 10 inch full thickness un­
dressed lumber at 10 feet, they assert it 
would be necessary to lay out each steel 
plate into sections with the brackets lo­
cated approximately 7.854 feet apart. In­
stead, the applicants wish to lay out the 
plate into three equal sections with 
brackets located approximately 10' 6" 
apart.

The planks used on the scaffolds by the 
applicants are rough full-dimensioned 
2 " x 12" x 12' planks of Douglas Fir or 
Southern Yellow Pine of Select Struc­
tural Grade. The Douglas Fir has a fiber 
stress of 1,900 and a modulus of elastic­
ity of 1,900,000, while the Southern Yel­
low Pine has a 2,500 fiber stress and a 
modulus of elasticity of 2,000,000. These 
characteristics of both types of planking 
meet the requirements of Scaffold Grade 
in § 1926.451 (aH 10).

The tank scaffolds do not have toe- 
boards as required by § 1926.451(a) (4) 
and (5). Instead, applicants have stated 
that most tools are placed in well-de­
signed “ loose tool” containers provided 
for that purpose. The area directly below 
and far enough away from the base of 
the scaffold to contain anything that 
falls from above is roped off. Because the 
contour of the steel plates of the tank 
face is curved and the adjacent edge of 
the scaffold platform is straight, there 
is an open space between them. As a re­
sult, applicants have installed taut wire 
rope on the scaffold brackets that ex­
tends midway between the innermost 
edge of the scaffold platform and the 
curved plate structure of the tank face 
to serve as a safety line in lieu of an 
inner guardrail assembly.

According to the applicants, less than 
10 percent of the plank surface on the 
scaffold serves as a work location at any 
one time, and is normally occupied by ap­
proximately one person per 30 feet of 
scaffold length. About one-third of the 
employees work alone on the scaffolds, 
and the others work in groups of 2 or 3 
with only one group located within a 
10'6" bracket span. The employees 
carry their tools and equipment from 
one location to the next as work 
progresses.

in . Decision. Section 1926.451(a) (4) 
and (5) requires toeboards with a mini­
mum height of 4 " on all open sides and 
ends of platforms more than 10 feet 
above the ground or floor. This is in­
tended to keep tools and equipment 
from falling off the scaffold injuring 
people below. The applicants’ system of 
keeping most tools in containers and 
roping off the area under and in close 
proximity to the scaffold accomplishes 
this purpose and thus provides a place 
of employment as safe as that required 
by the toeboard requirements of 
§ 1926.451(a)(4) and (5).

Table Ir-3 in § 1926.451(a) (10) sets 
the maximum permissible span between 
planking supports at 10 feet for 2 x 10 
inch or wider planks of full thickness

undressed lumber. The applicants have 
proposed to use 2" x 12" x 12' full thick­
ness Douglas Fir or Southern Yellow 
Pine of Select Structural Grade on 10' 
6 " spans. The 12" width provides a 
modulus for nominal section of 5.06 and 
a collapse point of 900 lbs as compared 
to a modulus of 4.8 and collapse point of 
700 lbs for a 10" width of the planking. 
This approximately 25 percent greater 
strength in span, together with the 
limited number of employees on a plank 
at one time provides planking at-least 
as strong and safe as that which would 
be obtained by complying with the span 
requirements contained in Table B-3 of 
§ 1926.451(a) (10).

Section 1926.451(a)(5) also requires 
that guardrail supports be placed at no 
more than 8 foot intervals. While appli­
cants could comply with this require­
ment by. attaching guardrail supports to 
the scaffolds, the applicants normally 
attach the guardrail supports, as well as 
the scaffolding supports to the brackets 
which are welded to the steel plates at 
10' 6 " intervals. This practice affords 
considerably more- stable attachments 
for the guardrail assembly than- would 
exist with wooden 2 x 4s attached to the 
scaffold at 8 foot intervals. Moreover, the 
wire rope cables used for guardrails and 
the angle irons used for supports are at 
least as strong as the wooden 2 x 4s 
permitted by § 1926.451(a) (5). There­
fore, it is determined that the guardrail 
assemblies supported by the brackets 
at 10' 6 " intervals are as safe as those 
required by § 1926.451(a) (5).

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger Oc­
cupational Safety and Health Act of 
1970, section 107 of the Contract Work 
Hours and Safety Standards Act, as 
amended (83 Stat. 96; 40 U.S.C. 333), 29 
CFR Part 1905, 29 CFR 1926.2, and Sec­
retary of Labor’s Order No. 12-71 
(36 FR 8754), it is ordered that the 
above listed applicants be, and they are 
hereby, authorized to use the scaffolds 
described in their applications in their 
tank-building process at all construction 
projects where the applicants are en­
gaged in construction operations, pro­
vided that:

(a) The applicants’ loose tools and 
equipment shall be kept in well-designed 
tool containers. This does not include 
fit-up bar, key plates, key channels, or 
long handled maul which may be placed 
on the scaffold plank during the time 
they are required for work. The loose 
tool containers shall be secured to pre­
vent their upset or dislodgment from the 
scaffold area.

(b) Areas beneath and far enough 
away from the base of the scaffold to 
contain anything that falls from above 
shall be roped off and posted with clear­
ly visible signs stating: “Danger Over­
head Work.”

(c) A taut wire rope supported on the 
scaffold brackets shall be installed at the 
scaffold plank level between the inner­
most edge of .the scaffold platform and 
the curved plate structure of the tank 
shell to serve as a safety line in lieu of
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an inner guardrail assembly. In the event 
the open space on either side of the rope, 
exceeds 12", a second wire rope appro­
priately placed, or guarding in accord­
ance with 29 CFR 1926.451(a) (5), shall 
be installed.

(d) Not more than 3 employees shall 
be working on a 10'6" span of scaffold 
planking at any time.

(e) The maximum distance between 
brackets to which scaffolding and guard­
rail supports are attached shall be 10'6". 
These brackets shall be welded to the 
steel plates.

(f) Scaffold planks of rough full-di­
mensioned 2 " x 12" x 12' Douglas Fir or 
Southern Yellow Pine of Select Struc­
tural Grade shall be used. The Douglas 
Fir shall have at least a 1,900 fiber stress 
and 1,900,000 modulus of elasticity, while 
the Yellow Pine shall have* at least 2,500 
fiber stress and 2,000,000 modulus of elas­
ticity.

(g) All planking shall be secured from 
movement or overlapped in accordance 
with § 1926.451(a) (12).

(h) Guardrails shall be constructed of 
taut wire rope, and shall be supported by 
angle irons attached to brackets welded 
to the steel plates. These guardrails shall 
be at least of equivalent strength, stabili­
ty and height as those required for the 
8 foot span of 2 " x 4 " wood rails by 29 
CFR 1926.451(a) (5). Guardrail supports 
shall be located at no greater than 10'6" 
intervals.

(i) As soon as possible, the applicants 
shall give notice “to affected employees 
of the terms of this order by the same 
means used to inform them of the appli­
cation for variance.

Effective date. This order shall become 
effective on April 4, 1975, and shall re­
main in effect until modified or revoked 
in accordance with section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970.

Signed at Washington, D.C. this 28th 
day of March, 1975.

Jo h n  S tender, 
Assistant Secretary of Labor.

[PR  Doc.75-8811 Filed 4 -3 -75 ;8 :4 5  am ]

INTERSTATE COMMERCE 
COMMISSION
[N otice No. 7351] 

ASSIGNMENT OF HEARINGS
A pril 1, 1975.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in­
terested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.

MC 129631, Sub 44, Pack Transport, Inc., now  
being assigned June 18, 1975 (3 days), at 
Denver, Colorado, in  a hearing room  to  be 
designated later.

MC 111812, Sub 509, M idwest Coast Trans­
port, Inc., MC 112822, Sub 343, Bray Lines 
Incorporated, and MC 117119, Sub 516, 
W illis Shaw Frozen Express, Inc., now  as­
signed A pril 10, 1975, at Salt Lake City, 
Utah, w ill be held  at Salt Palace, 100 
S outh  Tem ple West.

MC 134370, Sub 12, Osborne T ru ck ing  Co., 
Inc., now  assigned A pril 14, 1975, at 
Denver, Colo., w ill b e h e ld  at the H oliday 
Inn , Bryant Street & W est 20th.

MC—F—11787, O. N. C. F reight System — P ur­
chase W illiam  L ouis Dam on, d.b.a. D am on 
Freight Lines, now  assigned April 21, 1975, 
at A lbuquerque, N. Mex., w ill be  h eld  at 
T he H oliday In n  East, 12901 Central NE.

MC 107304, Sub 10, Transway, Inc., now  being 
assigned July 8, 1975 (9 d ay s), a t New 
Orleans, Louisiana, in  a hearing room  to  
be  designated later.

MC 139648, Station  W agon Service, Inc., now  
being assigned July 8, 1975 (4 d ay s), at 
Newark, New Jersey, in  a hearing room  to 
be designated later.

MC 134501, Sub 14, UFT T ransport Com ­
pany, now  assigned June 19, 1975, at St. 
Louis, M issouri, is cancelled  and the appli­
cation  is dismissed.

MC 139193, Sub 19, R oberts & Oake, Inc., 
now  being assigned June 19, 1975 (2 d a y s ), 
at St. Louis, M issouri, in  a hearing room  t o  
b e  designated later.

MC 107295, Sub 751, Pre-Fab T ransit Co., 
app lication  dismissed.

E X  PARTE No. 277 (Sub-N o. 3 ) , A dequacy o f  
In tercity  Rail Passenger Service, C ontinued  
to  A pril 16, 1975, at B oston, Mass., M ay 7, 
1975, at San Francisco, Ca., M ay 12, 1975, 
at Los Angeles, Ca., and M ay 15, 1975, at 
F ort W orth, Texas, in  hearing room s to  
be later designated, June 9, 1975, a t The 
Offices o f  The Interstate C om m erce C om ­
m ission, W ashington, D.C.
[seal] R obert L. O sw ald ,

Secretary.
[FR  Doc.75-8835 Filed 4 -3 -75 ;8 :4 5  am ]

FOURTH SECTION APPLICATIONS 
FOR RELIEF

April 1, 1975.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter­
state Commerce Act to permit common 
carriers named or described in the appli­
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an applica­
tion must be prepared in accordance with 
Rule 40 of the. General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
April 21,1975.

FSA No. 42966—Iron or Steel Plate or 
Sheet from East St. Louis, Illinois. Filed 
by Southwestern Freight Bureau, Agent, 
(No. B-525), for and on behalf of Mis- 
souri-Kansas-Texas Railroad Company. 
Rates on iron or steel plate or sheet, in 
carloads, as described in the application, 
from East St. Louis, Illinois, to Houston, 
Texas. Grounds for relief—Market com­
petition. Tariff—Supplement 111 to 
Southwestern Freight Bureau, Agent, 
tariff 301-F, I.C.C. No. 5098. Rates are

published to become effective on April 28, 
1975.

FSA No. 42967—Joint Water-Rail 
Container Rates—A. P. Moller-Maersk 
Line. Filed by A. P. Moller-Maersk Line-* 
(No. 1), for itself and interested rail 
carriers. Rates on general commodities, 
between rail carriers terminals on the 
U.S. Atlantic and Gulf Coasts, and ports 
in the Philippines, Hong Kong, Taiwan, 
Thailand, Singapore, Malaya, Japan, Ko­
rea, and Indonesia. Grounds for relief— 
Water competition.

By the Commission.
[ seal] R obert L. O sw ald ,

Secretary.
[FR Doc.75-8836 Filed 4 -3 -75 ;8 :4 5  am ]

[N otice No. 5]

MOTOR CARRIER APPLICATIONS FOR 
TACKING AND GATEWAY ELIMINATION 
IN FINANCE PROCEEDINGS

A pril 2, 1975.
The following notices are supplemen­

tal materials to the Section 5(2) finance 
applications listed below wherein each 
applicant requests (1) to tack certain 
authorities in its respective pending fi­
nance application, and (2) to concur­
rently eliminate the gateway in order 
to provide the described direct service.

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application.

Protests to the granting of the re­
quested authority must be filed with the 
Commission on or before May 5, 1975. 
Failure seasonably to file a protest will 
be construed as a waiver of opposition 
and participation in this noticed portion 
of the finance proceeding.

A protest should comply with section 
247(d) of the Commission’s General 
Rules of Practice. The original and one
(1) copy of the protest shall be filed 
with the Commission, and a copy shall 
be served concurrently upon applicant’s 
representative or applicant if no repre­
sentative is named.
M C -F—11961— Brada M iller Freight System, 

Inc.— Purchase (P o r tio n )— Sims M otor 
Transport Lines, Inc.

M C-F-12327— Byrnes L ong Island M otor 
Cargo, Inc.— Purchase (P o r tio n )— All Is­
land  Delivery Service, Inc.

M C-F-12331— Aero T rucking, Inc.— Purchase 
(P o r tio n )— M iller’s M otor Freight, Inc. 

M C-F-12391— Ace D oran H auling & R igging 
Co.— Purchase (P o r tio n )— Fred Carpenter, 
Inc.

No. MC 29079 (Sub-No. 82), filed 
March 17, 1975. Applicant: BRADA 
MILLER FREIGHT SYSTEM, INC., 1210 
South Union Street, Kokomo, Ind. 46901. 
Applicant’s representative: Edward K. 
Wheeler, 704 Southern Building, 15th 
and H Streets NW., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, (1) between points in Il­
linois on the One hand, and, on the other, 
points in New York on and west of U.S.
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Highway 62, those in Pennsylvania on 
and west of U.S. Highway 219 and those 
in West Virginia on and north of U.S. 
Highway 40; (2) between Holland, Grand 
Rapids, and Lansing, Mich, and points in 
Michigan on a line beginning at Holland, 
Mich., and extending along Michigan 
Highway 21 to Grand Rapids, thence 
along U.S. Highway 16 to Lansing, thence 
southerly along U.S. Highway 27 to the 
Michigan-Indiana State Boundary line, 
including points within said territory, on 
the one hand, and, on the other, points 
in New York on and west of U.S. High­
way 62, those in Pennsylvania on and 
west of U.S. Highway 219 and those in 
that part of West Virginia on and north 
of U.S. Highway 40; and (3) between 
Louisville, Ky. on the one hand, and, on 
the other, points in New York on and 
west of U.S. Highway 62, those in Penn­
sylvania on and west of U.S. Highway 
219, and those in that part of West Vir­
ginia on and north of U.S. Highway 40. 
The purpose of this filing is to eliminate 
a gateway at Columbiana, Ohio. This ap­
plication is a gateway elimination request 
filed pursuant to the Commission’s Pol­
icy Statement in Ex Parte No. 55 (Sub- 
No. 8 ) noticed in the F ederal R e g ister  
issue of December 9,1974; and is directly 
related to MC-F-11961 pending on pe­
tition.

MC 99369 (Sub-No. 3) (Correction), 
filed January 31, 1975, published in the 
F ederal R e g iste r  issue of March 4, 1975, 
and republished as corrected, this issue. 
Applicant: BYRNES L X  M O T O R  
CARGO, INC., 136 Allen Boulevard, 
Farmingdale, N.Y. 11735. Applicant's 
representative: Robert R. Redmon, 5530 
Wisconsin Avenue, Suite 1145, Chevy 
Chase, Md. 20015. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities (except those 
of unusual value, Classes A and B ex­
plosives, household goods as defined by 
the Commission, automobiles, commod­
ities in bulk, commodities requiring 
special equipment, and those in­
jurious or contaminating to other 
lading), between points in Nassau 
and Suffolk Counties, N.Y., on the one 
hand, and, on the other, points in New 
Jersey within 15 miles of Columbus Cir­
cle, N.Y. The purpose of this filing is to 
eliminate the gateway at New York, N.Y. 
This application is a gateway elimination 
requests filed pursuant to the Commis­
sion’s Policy Statement in Ex Parte No. 
55, Sub-No. 8, noticed in the F ederal 
R e g ister  issue of December 9, 1974; and 
directly related to MC-F-12327 published 
in the F ederal R e g ister  of October 10, 
1974.

Note.— T he purpose o f  th is repu blication  
is to  ind icate th e correct docket num ber as­
signed to  th is proceeding as MC 99369 (S u b - 
No. 3 ) , in  lieu  o f  MC 99396 (Sub-N o. 3 ) , as 
previously published.

No. MC 60014 (Sub-No. 38), filed Jan­
uary 29, 1975. Applicant: AERO
TRUCKING, INC., Box 308, Monroeville, 
Pa. 15146. Applicant’s representative: A. 
Charles Tell, 100 East Broad Street, Co­
lumbus, Ohio 43215. Authority sought to

operate as a common carrier, by motor 
vehicle, over irregular routes, trans­
porting: (1) Commodities, the trans­
portation of which, by reason of their 
size or weight require the use of special 
equipment, (a) from points in Maryland, 
Delaware, Pennsylvania, New Jersey, 
New York, Virginia, West Virginia, and 
the District of Columbia, to points in 
the United States (except Alaska, Hawaii, 
Connecticut, Delaware, Maryland, New 
Jersey, Ohio, Pennsylvania, Virginia, 
West Virginia, and the District of Co­
lumbia). The purpose of this filing is 
to eliminate the gateway of York, Pa. and 
points within 10 miles thereof, (b) From 
points in Connecticut, Rhode Island and 
New Hampshire, to points in the United 
States (except Alaska, Hawaii, Connecti­
cut, Delaware, Maryland, New Jersey, 
New York, Ohio, Pennsylvania, Virginia, 
West Virginia, and the District of Co­
lumbia) . The purpose of this filing is to 
eliminate the gateway of York, Pa. and 
points within 10 miles thereof, (c) From 
points in Indiana, Illinois, Michigan, 
Ohio, and Wisconsin, to points in the 
United States (except Alaska, Hawaii, 
Connecticut, Delaware^ Maryland, New 
Jersey, New York, Oiuo, Pennsylvania, 
Virginia, West Virginia and the District 
of Columbia). The purpose of this filing 
is to eliminate the gateway of York, Pa. 
and points within 10 miles thereof.

(2) Commodities, the transportation 
of which, by reason of their size or 
weight, require the use of special equip­
ment, and which are included in the 
“ twilight zone’’ as defined in National 
Automobile Transporters Association v. 
Rowe Transfer, 64 M.C.C. 229, from 
points in Maine, to points in the United 
States (except Alaska, Hawaii, Connecti­
cut, Delaware, Maryland, New Jersey, 
New York, Ohio, Pennsylvania, Virginia, 
West Virginia, and the District of Co­
lumbia) . The purpose of this filing is to 
eliminate the gateway of York, Pa. and 
points within 10 miles thereof. This ap­
plication is a gateway elimination re­
quest filed pursuant to the Commission’s 
Policy Statement in Ex Parte No. 55 
(Sub-No. 8 ) , noticed in the F ederal 
R e g iste r  issue of December 9, 1974, and 
is directly related to MC-F-12331 pub­
lished in the F ederal R e g ister  of Octo­
ber 17, 1974. HEARING: On the 28th 
day of April, 1975, at 9:30 a.m. Local 

.Time, at the Offices of the Interstate 
Commerce Commission, Washington, 
D.C.

No. MC 112304 (Sub-No. 87) (Amend­
ment), filed December 16, 1974, pub­
lished in the F ederal R e g iste r  issue of 
March 6, 1975, and republished, in part, 
as amended, this issue. Applicant: ACE 
DORAN HAULING & RIGGING CO., a 
corporation, 1601 Blue Rock Street, Cin­
cinnati, Ohio 45223. Applicant’s repre­
sentative: John P. McMahon, 100 East 
Broad Street, Columbus, Ohio 43215. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Commodities, 
the transportation of which because of 
size or weight require the use of special 
equipment, between points in Vermont,

New Hampshire, Massachusetts, Con­
necticut, and Rhode Island, on the one 
hand, and, on the other, points in In­
diana, Kentucky, Michigan, Ohio, West 
Virginia, and those in Pennsylvania west 
of U.S. Highway 15. The purpose of this 
filing is to eliminate the gateways of 
points in New York within 75 miles of 
Syracuse and any point in Ohio. (3A) 
Iron and, steel articles which because of 
size or weight require the use of special 
equipment, from the plantsites of the 
Jones & Laughlin Steel Corporation lo­
cated in Putnam County, HI., to points 
in Vermont, New Hampshire, Massa­
chusetts,.Connecticut, and Rhode Island. 
The purpose of this filing is to eliminate 
the gateways of points in Ohio and points 
in New York within 75 miles of Syracuse. 
This application is a gateway elimina­
tion request filed pursuant to the Com­
mission’s Policy Statement in Ex Parte 
No. 55 (Sub-No. 8 ) , noticed in the F ed­
eral  R e g iste r  issue of December 9, 
1974, and is directly related to MC-F- 
12391 published in the F ederal R eg ister  
of March 5,1975.

Note.— T he purpose o f  this partial repu b- 
llcation. Is to  Indicate in  (1 ) above, applicant 
seeks au th ority  to  poin ts in  Pennsylvania 
w est o f  U.S. Highway 15 in  lieu  o f  east as 
previously published; and  add  part (3 A ). 
The rest o f  the n otice  rem ains as originally 
published.

By the Commission.
[ se a l ]  R obert  L. O s w a l d ,

Secretary.
[P R  Doc.75-8838 FUed 4 -3 -75 ;8 :4 5  am ]

[N otice No. 34]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

M arch  31, 1975.
The following are notices of filing of 

application, except as otherwise specifi­
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re­
sulting from approval of its application, 
for temporary authority under section 
210a (a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC 67 (49 CFR 1131), pub­
lished in the F ederal R e g iste r , issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the F ed ­
eral R eg ister  publication, within 15 cal­
endar days after the date of notice of the 
filing of the application is published in 
the F ederal  R e g iste r . One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six (6) 
copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.
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M otor Carriers of P roperty

No. MC 22139 (Sub-No. 14TA), Hied 
March 20, 1975. Applicant: ROBERT 
ZAPORA, doing business as R. F. 
ZAPORA MOTOR TRANS., 22 Auburn 
Road, Hooksett, N.H. 03104. Applicant’s 
representative: Arthur J. Piken, Esq., 
One Lefrak City Plaza, Flushing, N.Y. 
11368. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquified 
petroleum gas, in bulk, in tank vehicles, 
from Portsmouth and Newington, N.H., 
to points in Connecticut, Maine, Massa­
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, 
and Vermont, for 180 days. Supporting 
shipper: SEA-3, Inc., One State Street, 
Boston, Mass. 02109. Send protests to: 
Ross J. Seymour, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 313 Federal Bldg., 
Concord, N.H. 03301.

No. MC 25869 (Sub-No. 125TA), filed 
March 20, 1975. Applicant: NOLTE 
BROS. TRUCK LINE, INC., 6217 Gil­
more Avenue, Omaha, Nebr. 68107. Ap­
plicant’s representative: Bruce A. Bul­
lock, Suite 530 Univac Bldg., 7100 West 
Center Roard, Omaha, Nebr. 68106. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod­
ucts, and meat "by-products as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, except hides 
and commodities in bulk, from York, 
Nebr., to points in Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
Missouri, Ohio, and Wisconsin, for 180 
days. Supporting shipper: Sunflower 
Beef Packers, Inc., G. Merritt Otoupal, 
Traffic Manager, P.O. Box 355, York, 
Nebr. 68467. Send protests to: Carroll 
Russell, District Supervisor, Suite 620 
Union Pacific Plaza, 110 North 14th 
Street, Omaha, Nebr. 68102.

No. MC 50069 (Sub-No. 497TA) (Cor­
rection), filed February 27, 1975, pub­
lished in the F ederal R e g iste r  issue of 
March 12, 1975, and republished as cor­
rected this issue. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPOR­
ATION, 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same address as appli­
cant) . Authority sought to .operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Liq­
uid chemicals, rolling processing fluids, 
and lubricating oils, in bulk, in tank ve­
hicles, from Columbus, Ohio, to points in 
Alabama, Arkansas, Connecticut, Flor­
ida, Georgia, Illinois, Indiana, Kentucky, 
Maryland, Michigan, Missouri, New Jer­
sey, New York, North Carolina, Ohio 
Pennsylvania, South Carolina, Texas, 
Tennessee, Virginia, West Virginia, and 
Wisconsin: and (2) ingredients, and raw 
materials used in the manufacture of 
liquid chemicals, rolling processing fluids 
and lubricating oils, in bulk, in tank ve­
hicles, from points in Smackover, Ark., 
Savannah, Ga., Itasca, McCook, Cicero, 
and Chicago, 111., Hammond, Jefferson­

ville, Indianapolis, Ft. Wayne, and Plym­
outh, Ind., Ashland, Ky., Elkridge, Md„ 
Austin, Minn., St. Louis, Mo., Wee- 
hawken, N.J., Buffalo, N.Y., Bradford, 
Marcus, Hook, Petrolia, Franklin, and 
Philadelphia, Pa., Houston, Tex., Norfolk, 
Va., Milwaukee, Cudahy, and Madison, 
Wis., and Lake Charles, La., to the plant- 
sites of the Ironsides Company of Colum­
bus Ohio, for 180 days. Supporting ship­
per: The Ironsides Company, 270 West 
Mound St., P.O. Box 1999, Columbus, 
Ohio 43216. Send protests to: Keigh D. 
Warner, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 313 Federal Office Bldg., 234 
Summit St., Toledo, Ohio 43604. The pur­
pose of this republication is to clarify 
the territorial description.

No. MC 92550 (Sub-No. 7TA), filed 
March 19, 1975. Applicant: J. G.
STROCK, doing business as SAFEWAY 
MOTOR FREIGHT COMPANY, 846 Wil­
lard NE., Warren, Ohio 44483. Appli­
cant’s representative: J. G. Strock (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
Vehicle, over irregular routes, transport­
ing: Iron or steel rods, from Cleveland 
and Struthers, Ohio, to New Brighton, 
Pa., for 180 days. Supporting shipper: 
Brainard Rivet Company, 222 Harry 
Street, Girard, Ohio 44420. Send protests 
to: James Johnson, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 181 Federal Office 
Building, 1240 East Ninth Street, Cleve­
land, Ohio 44199.

No. MC 116073 (Sub-No. 315TA), filed 
March 19, 1975. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue, Moorhead, Minn. 
56560. Applicant’s representative: Rob­
ert G. Tessar (same address as appli­
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Travel 
trailers and 5th wheel travel trailers, 
from the plantsite of Wilderness Indus­
tries, Inc., at or near Merced, Calif., to 
Junction City, Medford, Klamath Falls, 
Grants Pass, Coos Bay, Florence, Eugene, 
Salem, and Redmond, Oreg., Spokane, 
Blaine, Everett, Tacoma, Longview, and 
Yakima, Wash., Las Vegas, and Sparks, 
Nev., Boise, Idaho, and Spanish Forks, 
Utah, for 180 days. Supporting shipper: 
Wilderness Industries, Inc., 2047 Grogan 
Ave., Merced, Calif., 95340. Send protests 
to: J. H. Ambs, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, P.O. Box 2340, Fargo, 
N. Dak. 58102.

No. MC 107403 (Sub-No.-935TA), filed 
March 21, 1975. Applicant: MATLACK, 
INC., Ten West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s representa­
tive: John Nelson (same address as appli­
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Flour, in 
bulk, in tank vehicles, from Clintondale, 
Pa., to points in Pennsauken, N.J., for 180 
days. Supporting shipper: Clintondale 
Mills, R.D. #1, Box 365, Mill Hall, Pa. 
17715. Send protests to: Ross A. Davis,

District Supervisor, Interstate Commerce 
Commission, 600 Arch Street, Room 3238, 
Philadelphia, Pa. 19106.

No. MC 107496 (Sub-No. 995TA), filed 
March 21, 1975. Applicant: RUAN
TRANSPORT CORPORATION, Third 
and Keosauqua Way, Des Moines, Iowa 
50309. Applicant’s representative: E. 
Check (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Weed killing com­
pounds (liquid), in bulk, in tank vehicles, 
from the plantsite and storage facilities 
of Monsanto Company near Muscatine, 
Iowa, to points in Delaware, Illinois, Mis­
souri, Nebraska, Ohio, Indiana, and Min­
nesota (except points in the East St. 
Louis, 111., St. Louis, Missouri Commercial 
Zone), for 180 days. Supporting shipper: 
Monsanto Company, 800 North Lind­
bergh, St. Louis, Mo. 63166. Send protests 
to: Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 875 Federal Bldg., 
Des Moines, Iowa 50309.

No. MC 113908 (Sub-No. 337TA) (Cor­
rection) , filed March 12, 1975, published 
in the F ederal R e g iste r  issue of 
March 26, and republished as corrected 
this issue. Applicant: ERICKSON 
TRANSPORT CORP., 2105 East Dale 
Street, Springfield, Mo. 65804. Applicant’s 
representative: B. B. Whitehead (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Neutral spirits, distilled spirits and 
alcohol, in bulk, from Roberta, Ga., to 
Chicago, 111., for 180 days. Supporting 
shipper r Monarch Wine Company of 
Georgia, P.O. Box 6847, Atlanta, Ga. 
30315. Send protests to: John V. Barry, 
District Supervisor, Interstate Commerce 
Commission, 600 Federal Bldg., 911 Wal­
nut Street, Kansas City, Mo. 64106. The 
purpose of this republication is to state 
the correct docket number.

No. MC 113908 (Sub-No. 338TA), filed 
March 20, 1975. Applicant: ERICKSON 
TRANSPORT CORPORATION, 2105 
East Dale Street, P.O. Box 3180 G.S.S., 
Springfield, Mo. 65804. Applicant’s repre­
sentative: B. B. Whitehead (same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over irregular routes, transporting:
(1) Wine and wine products, in bulk; (2) 
Neutral spirits, distilled spirits and al­
cohol, in bulk, from (1) Westfield, N.Y., 
to points in Roberta, Ga.; (2) from Rob­
erta, Ga., to points in Westfield, N.Y., for 
180 days. Supporting shipper: Monarch 
Wine Company of Georgia, P.O. Box 6847, 
Atlanta, Ga. 30315. Send protests to: 
John V. Barry, District Supervisor, In­
terstate Commerce Commission, 600 Fed­
eral Bldg., 911 Walnut St., Kansas City, 
Mo. 64106.

No. MC 116763 (Sub-No. 308TA), filed 
March 14, 1975. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street, Versailles, Ohio 45380. Appli­
cant’s representative: H. M. Richters 
(same address as applicant). Authority 
sought to operate as a common carrier,
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by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in or distributed by health and 
beauty aid distributors and wholesalers, 
from the facilities of Supreme Distribu­
tors Company at or near Detroit, Mich., 
to points in Alabama, Arkansas, Connect­
icut, Delaware, Florida, Georgia, Illi­
nois, Indiana, Iowa, Kansas, Kentucky, 
Maryland, Massachusetts, Minnesota, 
Missouri, Nebraska, New Jersey, New 
York, North Carolina, North Dakota, 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, South Dakota, Tennessee, Vir­
ginia, West Virginia, Wisconsin, and 
Washington, D.C., for 180 days. Support­
ing shipper: Supreme Distributors Com­
pany, 4220 Grandy, Detroit, Mich. 48207. 
Send protests to: Paul J. Lowry, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 5514-B 
Federal Office Bldg., 550 Main Street, 
Cincinnati, Ohio 45202.

No. MC 116859 (Sub-No. 14TA), filed 
March 24, 1975. Applicant: CLARK 
TRANSFER, INC., P.O. Box 190, Route 
130 & Dulty Lane, Burlington, N.J. 08016. 
Applicant’s representative: David A. 
Sutherlund, 1140 Connecticut Avenue 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Displays and exhibits, be­
tween points in the United States (ex­
cept Alaska and Hawaii). Restrictions:
(1) Restricted to shipments moving to or 
from places of exhibition or storage; (2) 
Restricted against the transportation of 
displays or exhibits in demonstration 
trailers, and (3) Restricted against the 
transportation of experimental and show 
display tractors, farm, construction and 
excavating equipment, for 180 days. Sup­
porting shippers: There as approximate­
ly 28 statements of support attached to 
the application, which may be examined 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field of­
fice named below. Send protests to: 
Richard M. Regan, District Supervisor, 
Interstate Commerce Commission, 428 
East State St., Room 204, Trenton, N.J. 
08608.

No. MC 117765 (Sub-No. 187TA), filed 
March 21, 1975. Applicant: HAHN
TRUCK LINE, INC., 5315 NW. Fifth St., 
5315 Box 75218, Oklahoma City, Okla. 
73107. Applicant’s representative: R. E. 
Hagan (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Non-Frozen food­
stuffs, in containers, from the plantsite 
of Woldert Canning Company, Lindale, 
Tex., to points in Alabama, Arkansas, 
Illinois, Indiana, Iowa, Kansas, Ken­
tucky, Louisiana, Minnesota, Mississippi 
Missouri, Nebraska, Oklahoma, Tennes­
see, and Wisconsin, restricted to traffic 
originating at the facilities of Woldert 
Canning Company, Lindale, Tex., and 
destined to named states, for 180 days. 
Supporting shipper: Woldert Canning 
Company, Dan C. Woldert, Manager, 
Partner, 818 W. Erwin Street, P.O. Box

1448, Tyler, Tex. 75701. Send protests to: 
C. L. Phillips, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, Room 240, Old P.O. Bldg., 
215 NW. Third, Oklahoma City, Okla. 
73102.

No. MC 118922 (Sub-No. 13TA), filed 
March 21, 1975. Applicant: CARTER 
TRUCKING CO., INC., P.O. Box 126, 
Locust Grove, Ga. 30248. Applicant’s rep­
resentative: William Addams, Suite 212, 
5299 Roswell Road NE., Atlanta, Ga. 
30342. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
merchandise as used, sold, or dealt in by 
wholesale, retail and chain grocery and 
food business houses (except commodi­
ties requiring refrigeration and except 
commodities in bulk), from points in 
Massachusetts, Connecticut, New York, 
Pennsylvania, Maryland, New Jersey, 
Illinois, Indiana, Ohio, Kentucky, and 
the District of Columbia, to the ware­
housing, storage and distribution facili­
ties of Colonial Stores, Inc., at Atlanta 
and Thomasville, Ga., Columbia, S.C., 
Raleigh, N.C., and Norfolk, Va., for 180 
days. Supporting shipper: Colonial 
Stores, Incorporated, 2251 N. Sylvan 
Road, East Point, Ga. 30344. Send pro­
tests to: William L. Scroggs, District 
Supervisor, 1252 West Peachtree Street 
NW., Room 546, Atlanta, Ga. 30309.

No. MC 123329 (Sub-No. 24TA) , filed 
March 20,1975. Applicant: H. M. TRIM­
BLE & SONS, LTD., 4056 Ogden Road 
SE., Calgary, Alberta, Canada. Appli­
cant’s representative: D. S. Vincent, P.O. 
Box 3500, 535 7th Avenue SW., Calgary, 
Alberta, Canada T2P 2P9. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Napthenic acid, in bulk, in 
tank vehicles, from Marcus Hook, Pa., 
to the Ports of Entry at or near Portal, 
N. Dak., on the Canada-United States 
International Boundary line for delivery 
to the destination points of Calgary, Ed­
monton, Lethbridge, Medicine Hat and 
Red Deer, all in Alberta, Canada, for 
180 days. Supporting shipper: Amoco 
Canada Petroleum Co., Ltd., Room 231, 
Bentall Bldg., 444 7th Ave. SW., Calgary, 
Alberta, Canada. Send protests to: Paul 
J. Labane, District Supervisor, Interstate 
Commerce Commission, Room 222, U.S. 
Post Office Bldg., Billings, Mont. 59101.

No. MC 124579 (Sub-No. 14TA), filed 
March 21, 1975. Applicant: WIKEL 
BULK EXPRESS, INC., Route 2, Huron, 
Ohio 44839. Applicant’s representative: 
Robert E. Wikel (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
fertilizer, from the facilities of Chester,
lnc. , at or near Brookston and Boone 
Grove, Ind., to points in Michigan and 
Ohio, for 180 days. Supporting shipper: 
Chester, Inc., P.O. Box 276, Brookston,
lnd. 47923. Send protests to: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 313 Federal Office Bldg., 234 
Summit Street, Toledo, Ohio 43604.

No. MC 124692 (Sub-No. 149TA), filed 
March 21, 1975. Applicant: SAMMONS 
TRUCKING, P.O. Box 4347, Missoula, 
Mont. 59801. Applicant’s representative: 
Charles E. Johnson, 425 Gate City Bldg., 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Pre-cut log and wood buildings, 
knocked down, and materials and sup­
plies used in the construction, installa­
tion and erection thereof, from Missoula 
County, Mont., to points in the United 
States in and west of Texas, Oklahoma, 
Missouri, Illinois, Indiana and Michigan 
(except Alaska and Hawaii), for 180 days. 
Supporting shipper: Real Log Homes, 
Inc., P.O. Box 1520, Route 2, Missoula, 
Mont. 59801. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, Room 222, U.S. 
Post Office Bldg., Billings, Mont. 59101.

No. MC 125120 (Sub-No. 6TA), filed 
March 20,1975. Applicant: TWIN STATE 
SAND & GRAVEL CO., INC., Elm Street, 
West Lebannon, N.H. 03784. Applicant’s 
representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg., 666 Eleventh St. 
NW., Washington, D.C. 20001. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Rock salt, in bulk, from 
Turland, Vermont, to points in Washing­
ton, Clinton, Essex, and Warren Coun­
ties, N.Y., under a continuing contract 
with Cargill, Incorporated of Minne­
apolis, Minn., for 180 days. Supporting 
shipper: Cargill, Inc., Cargill Bldg., 
Minneapolis, Minn. Send protests to: 
Ross J. Seymour, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 313 Federal Bldg., 
Concord, N.H. 03301.

No. MC 125375 (Sub-No. 14TA), filed 
March 21,1975. Applicant: F. B. GUEST, 
doing business as F. B. G. TRANSPORT, 
Route No. 5, Box 298, Covington, Ga. 
30209. Applicant’s representative: Bruce
E. Mitchell, 3379 Peachtree Road NE., 
Suite 375, Atlanta, Ga. 30326. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cottage cheese, from Wa­
tertown, N.Y., to Charlotte and Raleigh, 
N.C., under a continuing contract with 
Borden, Inc., applicant intends to tack 
with MC 125375, Subs 8 and 10, for 180 
days. Supporting shipper: Borden, Inc., 
Dairy & Services Division, Northern Di­
vision, 165 North Washington Ave., Co­
lumbus, Ohio 43215. Send protests to: 
William L. Scroggs, District Supervisor, 
1252 West Peachtree St. NW., Room 546, 
Atlanta, Ga. 30309.

No. MC 129891 (Sub-No. 1TA), filed 
March 21, 1975. Applicant: INTER­
STATE TRUCKING CO., Connelly Mill 
Road, Delmar, Md. 19904. Applicant’s 
representative: L. P. Stradley (same ad­
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Crushed stone, sand and gravel, in 
bulk, in dump vehicles, between points 
in Berks, Chester, Delaware, Lancaster, 
Montgomery Counties, Pa., on the one
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hand, and, on the other, points in Kent 
and Sussex Counties, Del.; Caroline, Dor­
chester, Kent, Queen Annes, Somerset, 
Talbot, Wicomico and Worcester Coun­
ties, Md.; and Accomack and Northamp­
ton Counties, Va.; under a continuing 
contract or contracts with the Interstate 
Amiesite Corporation, Concordville, Pa., 
for 180 days. Supporting shipper; L. P. 
Stradley, Vice President, The Interstate 
Amiesite Corporation, Route 202, l/2 Mile 
S. of Rt. 1, Concordville, Pa. 19331. Send 
protests to: William L. Hughes, District 
Supervisor, Interstate Commerce Com­
mission, 814-B Federal Bldg., Baltimore, 
Md. 21201.

No. MC 133646 (Sub-No. 17TA), filed 
March 20, 1975. Applicant: YELLOW­
STONE MOLASSES SERVICE, INC., 
P.O. Box 404, Billings, Mont. 59103. Ap­
plicant’s representative: Richard P. An­
derson, 502 First National Bank Bldg., 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Molasses, In bulk, in tank vehicles, 
from Minn-Dak Farmers Cooperative, at 
or near Wahpeton, N. Dak., and the Red 
River Valley Cooperative at or near Hills­
boro, N. Dak., to points in South Dakota, 
Nebraska, Minnesota, Montana, Iowa, 
and Wisconsin, for 180 days. Supporting 
shippers: Minn-Dak Farmers Coopera­
tive, Wahpeton, N. Dak. 58075. The Red 
River Valley Cooperative, Inc., Box 43, 
Hillsboro, N. Dak. 58045. Send protests 
to: Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, Room 
222, U.S. Post Office Bldg., Billings, Mont. 
59101.

No. MC 134484 OSub-No. 6TA), filed 
March 21, 1975. Applicant: EDWARDS 
BROS., INC., 1875 North Holmes, Idaho 
Falls, Idaho 83401. Applicant’s repre­
sentative: Dennis M. Olsen, 485 “E” 
Street, Idaho Falls, Idaho. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, fresh including 
frozen, from the Counties of Jefferson 
and Bonneville, State of Idaho, to the 
states of Minnesota, South Dakota, Ne­
braska, Iowa, Wisconsin, Illinois, and 
Kansas, for 180 days. Supporting ship­
pers: Golden Valley Packers, Inc., P.O. 
Box 208, Roberts, Idaho. Benner Tea 
Company, 3400 Mount Pleasant, Burling­
ton, Iowa. Send protests to: C. W. Camp­
bell, District Supervisor, Interstate Com­
merce Commission, 550 West Fort, Box 
07, Boise, Idaho 83724.

No. MC 135291 (Sub-No. 1TA), filed 
March 21, 1975. Applicant: ROSS & 
HOGLUND, INC., 1522 Occidental Ave­
nue South, Seattle, Wash. 98134. Appli­
cant’s representative: George Kargianis, 
2120 Pacific Bldg., Seattle, Wash. 98104. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Bananas, 
from points in California, to points in 
Oregon and Washington, applicant in­
tends to tack with MC 135291, for 180 
days. Supporting shippers: Colonial 
Fruit & Produce Co., 1179 Dock Street, 
Tacoma, Wash., Rogge Commission Com­

pany, P.O. Box 24144, Seattle, Wash. 
98134. Rosella’s Fruit & Produce Co., Inc., 
1540 Occidental Ave., South, Seattle, 
Wash. 98134. United Fruit & Produce Co., 
Inc., 1500 Occidental Ave., South, Seattle, 
Wash. 98134. Consolidated Fruit & Pro­
duce Co., Inc., 1916 Occidental Ave., 
South, Seattle, Wash. 98134. Send pro­
tests to: L. D. Boone, Transportation 
Specialist, Bureau of Operations, Inter­
state Commerce Commission, 585 Fed­
eral Bldg., 915 Second Ave.,_ Seattle, 
Wash. 98174.

No. MC 136008 (Sub-No. 51TA), filed 
March 21,1975. Applicant: JOE BROWN 
COMPANY, INC., P.O. Box 1669, Ard­
more, Okla. 73401. Applicant’s represent­
ative: G. Timothy Armstrong, 280 Na­
tional Foundation Life Bldg., 3535 NW. 
58th Street, Oklahoma City, Okla. 73112. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal, (1) from the 
plantsites of Southwestern Coal Co., at 
Spadra, Ark., and Buckhom Co., Ltd., at 
Prairie View, Ark., to the plantsites of 
Kingsford Co., at Dothan, Ala., Belle, 
Mo., and Burnside, Ky.; and (2) from 
the plantsite of Southwestern Coal Co., at 
Spadra, Ark., to the plantsite of Sher­
win-Williams Co., at Coffeyville, Kans., 
for 180 days. Supporting shippers: 
Kingsford Co., LaVem N. Forseph, T. M., 
P.O. Box 1033, Louisville, Ky. 40201. 
Sherwin-Williams Company, Wayne Liv­
ingston, Pur., Agt., P.O. Box 855, Cof­
feyville, Kans. 67337. Send protests to: 
C. L. Phillips, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 215 NW. Third, Oklahoma 
City, Okla. 73102.

No. MC 139123 (Sub-No. 6TA), filed 
March 20, 1975. Applicant: GLOUCES­
TER DISPATCH, INC., P.O. Box 127, 
Kelly Road, Plaistow, N.H. 03865. Appli­
cant’s representative: Ignatius C. Goode 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, frozen foods, 
in boxes, cartons, packages, but not in 
bulk, from Brockton, Mass., to points in 
Alabama, Delaware, District of Colum­
bia, Florida, Georgia, Louisiana, Mary­
land, Michigan, North Carolina, New 
Jersey, New York, Ohio, Pennsylvania, 
South Carolina, and Virginia, for 180- 
days. Supporting shipper: Howard John­
son Company, 309 Battles St.7 Brockton, 
Mass.' 02401. Send protests to: Ross J. 
Seymour, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 313 Federal Bldg., Concord, N.H. 
03301.

No. MC 139134 (Sub-No. 3TA), filed 
March 21, 1975. Applicant: KENNEDY 
MOTORS, INC., 1305 S. Mountain Ave­
nue, Monrovia, Calif. 91016. Applicant’s 
representative: Frederick J. Coffman, 521 
South 14th St., P.O. Box 81849, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ba­
nanas, from Long Beach and Wilming­
ton, Calif., and their respective commer­
cial zones, to points in Idaho, Montana,

Oregon, and Washington, for 180 days. 
Supporting shippers: There are approxi­
mately 9 statements of support attached 
to the application, which may be exam­
ined at the Interstate Commerce Com­
mission in Washington, D.C., or copies 
thereof which may be_ examined at the 
field office named below. Send protests 
to: Walter W. Strakosch, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 1312, 
Federal Bldg., 300 North Los Angeles 
Street, Los Angeles, Calif. 90012.

No. MC 140585 (Sub-No. 1TA), filed 
March 20, 1975. Applicant: MID-PENN 
TRANSPORTATION, INC., 1100 Lafay­
ette Street, York, Pa. 17405. Applicant’s 
representative: S. Harrison Kahn, Suite 
733 Investment Bldg., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro­
leum, petroleum products, vehicle body 
sealer. and sound deadening compounds, 
from points in McKees Rocks and New 
Kensington, Pa., to points in Delaware, 
Maryland, New Jersey, New York, North 
Carolina, South Carolina, and Virginia, 
for 180 days. Supporting shipper: Quaker 
State Oil Refining Corporation, P.O. Box 
989, Oil City, Pa. 16301. Send protests 
to: Robert P. Amerine, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 278 Federal 
Bldg., P.O. Box 869, Harrisburg, Pa. 
17108.

No. MC 140709 (Sub-No. 1TA), filed 
March 18, 1975. Applicant: FANKHAU- 
SER BROTHERS, INC., 139 Hillside, 
El Dorado, Kans. 67042. Applicant’s rep­
resentative: Clyde Ciiristey, 641 Harri­
son, Topeka, Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid feed and liquid feed 
supplements, from the plantsite and/or 
storage facilities of Farmland Industries, 
Inc., at or near Muncie, Kans., to points 
in Missouri and Oklahoma, for 180 days. 
Supporting shipper: Farmland Indus­
tries, Inc., P.O. Box 7305, Kansas City, 
Mo. 64116. Send protests to: M. E. Taylor, 
District Supervisor, Interstate Commerce 
Commission, 501 Petroleum Bldg., Wi­
chita, Kans. 67202.

No. MC 140733 TA (Correction), filed 
March 12, 1975, published in the F ederal 
R e g iste r  issue of March 26,1975, and re­
published as corrected this issue. Appli­
cant: DWANE L. FORD, doing business 
as D & G TRUCKING, 424 Canyon, 
Nampa, Idaho 83651. Applicant’s repre­
sentative: F. L. Sigloh, P.O. Box 7651, 
Boise, Idaho 83707. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing; (1) Insulation and insulation ma­
terials made of styrofoam, urethane, 
rock wool, fiberglass, cellulose and min­
erals; (2) Materials and supplies used in 
the rhanufacture and installation of in­
sulation, from Kansas City, Kans., and 
Kansas City, Mo., Tacoma, Wash., Port­
land, Oreg., Chilton, Tex., Santa Clara, 
Compton, Torrance, and Fontana, Calif., 
to points in Ada, Canyon, Gem, Payette,
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Washington, Adams, Boise, Owyhee, El­
more, Buster, Camas, Blaine, Gooding, 
Jerome, and Twin Palls, Counties, Idaho, 
and Malheur County, Oreg., for 180 days. 
Supporting shippers: Tempco Contract­
ing & Supply Corp., 5023 Gage St., Boise, 
Idaho 83704. Action Insulation, 1177 W. 
Wright St., Boise, Idaho. Broadway Insu­
lation, 1175 Wright St., Boise, Idaho 
83706. Send protests to: C. W. Campbell, 
District Supervisor, Interstate Com­
merce Commission, 550 West Fort St., 
Box 07, Boise, Idaho 83724. The purpose 
of this republication is to clarify the ter­
ritorial description.

No. MC 140774 (Sub-No. 1TA), filed 
March 19, 1975. Applicant: HERMAN J. 
ROBINSON AND JAMES H. ROBIN­
SON, doing business as HERMAN’S & 
SONS ARCO, Route 50, Salisbury, 
Md. 21801. Applicant’s representative: 
Charles E. Creager, Esq., 1329 Penn­
sylvania Ave., P.O. Box 1417, Hagers­
town, Md. 21740. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routed, 
transporting: Wrecked, disabled, in­
operative, stolen, abandoned, repos­
sessed and replacement vehicles and 
parts therefor, and mobile cranes, in 
truckaway service, between points in 
Wicomico, Worchester, Somerset, Caro­
line, Talbot, Dorchester, Queen Annes,

and Kent Counties, Md., and Kent and 
Sussex Counties, Del., on the one hand, 
and, on the other, Maine, New Hamp­
shire, Vermont, Connecticut, Rhode 
Island, Massachusetts, New York, New 
Jersey, Delaware, Maryland, Pennsyl­
vania, District of Columbia, Virginia, 
West Virginia, Ohio, North Carolina, 
South Carolina, Georgia, Alabama, Flor­
ida, and Mississippi, for 180 days. Sup­
porting shippers: There are approxi­
mately 12 statements of support attached 
to the application, which may be exam­
ined at the Interstate Commerce Com­
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to*. W. C. Hersman, District Supervisor, 
Interstate Commerce Commission, Room 
317, 12 & Constitution Ave. NW„ Wash­
ington, D.C. 20423.

No. MC 140772 (Sub-No. 1TA), filed 
March 20, 1975. Applicant: JOHN H. 
THOMASON, doing business as DIXIE 
AIR FREIGHT, P.O. Box 823, August, 
Ga. 30903. Applicant’s representative: 
Virgil H. Smith, 1587 Phoenix Blvd., 
Suite 12, Atlanta, Ga. 30349. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex­
cept commodities in bulk, Classes A and 
B explosives, household goods as defined

by the Commission, and those requiring 
special equipment), between points in 
Bush Field, Richmond County, Ga., on 
the one hand, and, on the other, points in 
Richmond, Columbia, McDuffie, Lincoln 
Wilkes, Oglethorpe, Elbert, Green, Talia­
ferro, Hancock, Warren, Glascock, Wash­
ington, Jefferson, Burke, Jenkins, Eman­
uel, Johnson, Bullock, Chandler, and 
Screven Counties, Ga., and points in 
Aiken, Barnwell, Allendale, Bamberg, 
Hampton, Orangeburg, Edgefield, Saluda, 
McCormick, Greenwood, Newberry, and 
Abbeville Counties, S.C. Restriction: Re­
stricted to traffic having an immediate 
prior or subsequent movement by air, 
over irregular routes, for 180 days. Sup­
porting shippers: There are approxi­
mately 8 statements of support attached 
to the application, which may be exam­
ined at the Interstate Commerce Com­
mission in Washington, D.C,, or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: William L. Scroggs, District Supervi­
sor, Bureau of Operations, Interstate 
Commerce Commission, 1252 West 
Peachtree Street NW„ Room 546, At­
lanta, Ga. 30309.

By the Commission.
[ se a l ] R o b e r t  L . O s w a l d ,

Secretary.
[F R  Doc.75-8837 Filed 4 -3 -75 :8 :4 5  am ]
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Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION
SUBCHAPTER A— PROCEDURES AND RULES OF 

PRACTICE

PART 1— GENERAL PROCEDURES 
Miscellaneous Amendments

The Commission announces the fol­
lowing rules, which are effective April 4, 
1975, to implement the initial stages of 
trade regulation rule proceedings pur­
suant to the authority of Pub. L. 93-637. 
Under separate announcement these 
rules are supplemented by proposed rules 
further implementing that authority. 
Subpart B is redesignated as Subpart C 
and a new Subpart B is added. The 
amendments to redesignated Subpart Cf 
Rules and Rulemaking, are made to 
eliminate references to the Flammable - 
Fabrics Act and to reflect the promulga­
tion of the new Subpart B for trade reg­
ulation rules.

Part 1 of Title 16 is amended as set 
forth below.

1. Subpart B is redesignated as Sub­
part C and a new Subpart B is added to 
read as follows:
Subpart B— Rules and Rulemaking Under 

Section 18(a)(1)(B) of the FTC Act As 
Amended by Public Law' 93—637 

Sec.
1.7 Scope o f  rules in  this subpart.
1.8 Nature, au th ority  and use o f  trade reg­

u la tion  rules.
1.9 In itia tion  o f  a trade regulation rule

proceeding.
1.10 Investigations and conferences.
1.11 In itia l notice.
1.13 R ulem aking proceeding.
1.15 P etition  fo r  am endm ent to  or repeal

o f  a rule.
1.16 P etition  for  exem ption  from  trade reg­

u la tion  rule.
Au th o r ity : Pub. L. 93-637.

§ 1.7 Scope of rules in this subpart.
The rules in this subpart apply to and 

govern proceedings for the promulga­
tion of rules as provided in section 18(a)
(1) (B) of the Federal Trade Commis­
sion Act as amended by Pub. L. 93-637 
only. Such rules shall be known as trade 
regulation rules. All other rulemaking 
proceedings shall be governed by the 
rules in the remainder of this part.
§ 1.8 Nature, authority and use of trade 

regulation rules.
For the purpose of carrying out the 

provisions of the Federal Trade Com­
mission Act, the Commission is empow­
ered to promulgate trade regulation rules 
which define with specificity acts or prac­
tices which are unfair or deceptive acts 
or practices in or affecting commerce. 
Such rules may include requirements 
prescribed for the purpose of preventing 
such acts or practices. A violation of a 

’ rule shall constitute an unfair or decep­
tive act or practice in violation of sec­
tion 5(a) (1) of that Act, unless the Com­
mission otherwise expressly provides in 
its rule. However, the respondent in an 
adjudicative proceeding may show that 
his conduct does not violate the rule, or 
assert any other defense to which he is 
legally entitled.

§  1.9 Initiation of a trade regulation rule 
proceeding.

Trade regulation rule proceedings 
may be commenced by the Commission 
upon its own initiative or pursuant to 
written petition filed with the Secretary 
by any interested person stating reason­
able grounds therefor. If the Commission 
determines to commence a trade regu­
lation rule proceeding pursuant to the 
petition, the petitioner shall be mailed 
a copy of the public notices issued under 
§§ 1.11 and 1.12. Any person whose peti­
tion is not deemed by the Commission 
sufficient to warrant commencement of a 
rulemaking proceeding shall be notified 
of that determination and may be given 
an opportunity to submit additional data.
§ 1.10 Investigations and conferences.

The Commission at any time may con­
duct such investigations, make such 
studies and hold such conferences as it 
may deem necessary. All or any part of 
any such investigation may be conducted 
under the provisions of Subpart A of 
Part 2 of this Chapter. ¿ y
§ 1 .1 1  Initial notice. /

A trade regulation rule proceeding
shall commence with an initial notice of T ’ * ‘ “
proposed rulemaking. Such notice sSajl  regfrasiouows.

amendments to or repeal of a rule shall 
be the same as for the issuance thereof.

(b) Petition for nonsubstantive amend­
ment of a rule. When the Commission, 
for good cause, finds that notice and pub­
lic procedure relating to a petition for 
nonsubstantive amendment of a rule or 
such an amendment proposed by the 
Commission itself are impractical, un­
necessary, or contrary to the public in­
terest, it may dispense with the proce­
dures of this subpart and publish the 
nonsubstantive amendment of the rule 
along with the above finding and a brief 
statement of the reasons therefor.
§ 1.16 Petition for exemption from trade 

regulation rule.
Any person to whom a rule would 

otherwise apply may petition the Com­
mission for an exemption from such rule. 
The procedures for determining such a 
petitionjhafi-be^those of Subpart C of 
these^riiles.

. Subpart C— Rulesjand Rulemaking
7  2. Subpart C is ^designated as Sub­
part I, and a new-jStibpart C is redesignat­
ed from Subpgrt B; §§ 1.11 through 1.16 
are redesigjaerted as §§ 1.21 through 1.26, 
and §§ >r2l, 1.22 and 1.24 are revised to

be published in the Federal Register and, 
to the extent practicable, otherwise made 
available to interested persons. The ini­
tial notice shall include: (a) the terms 
or substance of the proposed rule or a 
description of the subjects and issues 
involved; (b) reference to the legal au­
thority under which the rule is proposed;
(c) a statement describing with particu­

larity the reason for the rule; (d) an in­
vitation to all interested persons to pro­
pose disputed issues of specific fact, in 
contrast to legislative fact, that are ma­
terial and necessary to resolve; and (e) 
an invitation to all interested persons to 
comment on the proposed rule.
§ 1.13 Rulemaking proceeding.

(a) Written comments. After com­
mencement of a trade regulation rule 
proceeding, the Commission shall accept 
written submissions of data, views, and 
arguments on all issues of fact, law, and 
policy. Written comments other than 
under subsection (b) of this section 
shall be accepted until ten (10) days be­
fore commencement of the informal 
hearing.

(b) Comments proposing disputed is­
sues of specific fact, in contrast to legis­
lative fact, that are material and neces­
sary to resolve. Written comments which 
propose disputed issues of ‘specific fact, 
in contrast to legislative fact, that are 
material and necessary to resolve shall 
be accepted for a period of sixty (60) 
days after publication of the initial 
notice.
§ 1.15 Petition for amendment to or re­

peal of a rule.
(a) Petition for substantive amend­

ment to or repeal of a rule. The proce­
dures for petitions for substantive

1.21 Scope of the rules in this subpart.
The rules in this subpart apply to and 

govern procedures for the promulgation 
of rules, including quantity limit rules, 
rules authorized under the Wool Prod­
ucts Labeling Act of 1939, the Fur Prod­
ucts Labeling Act, and the Textile Fiber, 
Products Identification Act, and rules 
under the Fair Packaging and Labeling 
Act except to the extent that objections 
to orders relating to the issuance, amend­
ment, or repeal of rules under the latter 
Act are required by statute to be deter­
mined on. the record after opportunity 
for an agency hearing. The rules in this 
subpart do not apply to the promulga­
tion of industry guides, general state­
ments of policy, or rules of agency orga­
nization, procedure, or practice, or rules 
governed by the procedures o f Subpart B 
of this part.,
§ 1.22 Rulemaking.

(a) Nature and authority.—For the 
purpose of carrying out the provisions of 
the statutes administered by it, the Com­
mission is empowered to promulgate rules 
and regulations applicable to unlawful 
trade practices. Such rules and regula­
tions express the experience and judg­
ment of the Commission, based on facts 
of which it has knowledge derived from 
studies, reports, investigations, hearings, 
and other proceedings, or within official 
notice, concerning the substantive re­
quirements of the statute^ which it ad­
ministers.

(b) Scope.—Rules may cover all ap­
plications of a particular statutory pro­
vision and may be nationwide in effect, 
or they may be limited to particular areas 
or industries or to particular product or 
geographic markets, as may be appropri­
ate.

(c) Use of rules in adjudicative pro­
ceedings.-—Where a rule is relevant to
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any issue involved in an adjudicative 
proceeding thereafter instituted, the 
Commission may rely upon the rule to 
resolve such issue, provided that the 
respondent shall have been given a fair 
hearing on the applicability of the rule 
to the particular case.
§ 1.24 Rules applicable to wool, fur, 

and textile fiber products and rules 
promulgated under the Fair Packag­
ing and Labeling Act.

Rules having the force and effect of 
law are authorized under section 6 of the 
Wool Products Labeling Act of 1939, sec­
tion 8 of the Pur Products Labeling Act, 
section 7 of the Textile Fiber Products 
IdentificationAetTandsfe^tions 4, 5, and 
6 of the Pair Packaging] and Labeling 
Act. y /  J

/ Subpart J— Economic Surveys,
/  Investigations and Reports

/ Zf  3. Subpart J i&jredesignated from Sub­
part CĴ and § L21 is redesignated as § 1.91 
of this subpairt.
(Sec. 6^S8 Stat. 721 (15 U.S.C. 46 ), Pub. L. 
N o^ag-637, Sec. 202 (Jan. 4, 1975).)

By direction of the Commission, dated 
March 11,1975.

[ seal] V irginia M . H arding, 
Acting Secretary.

[F R  Doc.75-8489 Filed 4 -2 -75 ;8 :4 5  am ]

PROCEDURES AND RULES OF PRACTICE 
Miscellaneous Amendments

The Commission announces the fol­
lowing amendments to 16 CFR Chapter 
I. The amendments are effective April 4, 
1975.

PART 1— GENERAL PROCEDURES
Subpart A— Industry Guidance

1. Section 1.4(b) is revised to provide 
for confidential treatment in appropriate 
circumstances of information contained 
in formal written objections or com­
ments on requests for advice concerning 
proposed mergers. Section 1.4(b) is re­
vised to read as follows:
Section 1.4 Public disclosure.

* * * * *
(b) All requests for advice submitted 

under § 1.2 concerning proposed mergers, 
together with supporting materials, will 
be placed on the public record as soon 
after they are received as circumstances 
permit, except for information for which 
confidential classification has been re­
quested, with a showing of justification 
therefor, and which the Commission, 
with due regard to statutory restrictions, 
its rules, and the‘public interest, has de­
termined should not be made public. 
Within thirty (30) days after such re­
quests and materials are placed on the 
public record, any person may file formal 
written objections or comments with the 
Secretary of the Commission. Such ob­
jections or comments shall be placed on 
the public record except for information 
for which confidentiality has been re­
quested, with a showing of justification
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therefor, and which the Commission with 
due regard to statutory restrictions, its 
rules, and the public interest, has deter­
mined should not be made public. Addi­
tionally, any communications, written or 
oral, concerning such proposed mergers, 
received by any individual member of the 
Commission, or by an employee involved 
in the decisional process, jvill be placed 
on the public record immediately after 
their receipt. In the case of an oral com­
munication, the member or employee 
shall immediately furnish the Commis­
sion with a memorandum setting forth 
the full contents of such communication 
and the circumstances thereof, and such 
memorandum will immediately be placed 
on the public record. Any advice given 
under § 1.3 concerning proposed mergers, 
together with a statement of supporting 
reasons, will be published when given.
Subpart G— Injunctive and Condemnation 

„ Proceedings

tailed statement, as provided for in 
NEPA, Executive Order 11514, and CEQ 
Guidelines, on:

(1) The environmental, impact of a 
proposed action;

(2) Any adverse environmental effects 
which cannot be avoided should the pro­
posal be implemented;

(3) Alternatives to the proposed 
action;

(4) The relationship between local 
short-term uses, of man’s environment 
and enhancement of long-term produc­
tivity; and

(5) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be implemented.

* ■ * * * * -
5. Section 1.82 is revised to read as 

follows:
§1.82 - Declaration of policy.

3. Section 1.61 is revised to take into 
account the Commission’s expanded in­
junctive authority granted under the 
Trans-Alaska Pipeline Authorization Act, 
Pub. L. 93-153 section 408(f).

"Section 1.61 is revised to read as fol­
lows:
§ 1.61 Injunctions.

In those cases where the Commission 
has reason to believe that it would be to 
the interest of the public, the Commis­
sion will apply to the courts for injunc­
tive relief, pursuant to the authority 
granted in section 13 of the Federal Trade 
Commission Act.
Subpart !— Procedures for Implementation 

of the National Environmental Policy Act 
of 1969
Sections 1.81-1.86 are revisions (1) ,to 

accord with the National Council on En­
vironmental Quality’s revised Guidelines 
on “Preparation of Environmental Im­
pact Statements” , (2) to integrate pro­
visions relating to rules and guides and 
those relating to legislative matters, and
(3) to expand § § 1.83-1.84 into three sec­
tions, each ot deal with a discrete seg­
ment of the Environmental Act chro­
nology and duties. A proposed revision 
of §§ 1.81-1.86 was published December 6, 
1973, 38 FR 33618. The differences in the 
proposed rules and.the rules adopted ap­
pear in § 1.82(cjLwith^esubsthuti<mof 
“emergency^"action makes * * *7r"Tor

(a) No Commission rule or guide 
which is a major action significantly 
affecting the environment will be pro­
mulgated unless an environmental im­
pact statement has been prepared for 
consideration in the decisionmaking, and

(b) No Commission legislative pro­
posal or Commission legislative report on 
a proposal in an area in which the Com­
mission has primary responsibility, con­
cerning a matter significantly affecting 
the environment, will be submitted to 
Congress without an accompanying en­
vironmental impact statement, except 
that

(c) An environmental impact state­
ment will not be prepared when the 
Commission finds that emergency action 
iè necessary. In such instance, the Com­
mission will consult with CEQ and de­
velop a statement promptly after the 
action, in accordance with CEQ Guide­
lines, 40 CFR 1500.11(e).

(d) Nothing in this procedure shall be 
construed as stating or implying that 
section 102(2) (C) of NEPA applies to: 
any investigation made by the Commis­
sion for law enforcement purposes; any 
process or order issued by the Commis­
sion in connection with any type of in­
vestigation; any agreement of voluntary 
compliance or consent decree entered 
into by the Commission; or any adjudi­
catory proceedings commenced by the 
Commission.

peditfeus. action is injfoe_public interest.,r^vxn "̂ 
and in § 1.84(c) withthesubsïîtution and (d) are
“emergency action makes * * * ” fbr 
“emergencies make * *

4. Section 1.81 (a) and (b) are revised 
to read as follows:
§ 1.81 Authority and definition.

(a) This subpart is issued pursuant to 
section 102(2) (C) of the National En­
vironmental Policy Act of 1969, Pub. L. 
91-190 (NEPA), as implemented by Ex­
ecutive Order 11514 and by “Preparation 
of Environmental Impact Statements: 
Guidelines,” issued by the Council on En­
vironmental Quality (CEQ), 40 CFR 
1500.1, et seq. (1973) (CEQ Guidelines).

(b) As used in this subpart, “environ­
mental impact statement” means a de­

added to read as follows:
§ 1.83 Draft environmental impact state­

ments: availability and comment.
(a) Staff proposals recommending the 

initiation of a rule or guide proceeding, 
as well as staff evaluations of legislative 
proposals and legislative reports in an 
area in which the Commission has pri­
mary responsibility, shall include an 
assessment of the anticipated environ­
mental impact, based on CEQ Guidelines, 
40 CFR 1500.6 (a), (b).

(b) Upon the determination of the 
Commission that a matter subject to 
paragraph (a) of this section is a major 
action having a significant effect on the 
quality of the human environment, it
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shall prepare a draft environmental im­
pact statement. In legislative matters, a 
copy of the draft environmental impact 
statement, together with the legislative 
proposal, shall be submitted to the Office 
of Management and Budget (OMB), in 
accordance with applicable provisions of 
OMB Circular No. A-19. In rule or guide 
proceedings, and in legislative matters 
not subject to OMB Circular No. A-19, 
the draft environmental impact state­
ment shall be

(1) Transmitted to CEQ for listing in 
the weekly F ederal R e g ister  notice of 
draft environmental impact statements;

(2) In rule or guide proceedings, 
placed in the public record to which it 
pertains; in legislative matters, placed in 
a public record to be established, con­
taining the legislation or legislative re­
port to which it pertains; these will be 
available to the public through the Office 
of the Assistant Secretary for Legal and 
Public Records, Federal Trade Commis­
sion, Washington,- D.C. 20580;

(3) Published in full with the appro­
priate proposed rule, guide, legislation, or 
legislative report in the F ederal R eg ­
is t e r ;

(4) Forwarded to the Environmental 
Protection Agency’s Office of Federal 
Activities (EPA) and to the National 
Technical Information Service of the 
Department of Commerce, Springfield, 
Virginia 22151 (NTIS) ;

(5) Circulated to appropriate Federal, 
State, and local agencies with jurisdic­
tion by law or special expertise, by means, 
where appropriate, of Office of Manage­
ment and Budget (OMB) Clearinghouse 
Mechanism No. A-95 (revised) ;

(6) Circulated to appropriate private 
organizations and individuals;

(7) In the case of legislation, trans­
mitted to Congress together with the pro­
posed legislation or report to which it 
pertains.

(c) Forty-five (45) days will be al­
lowed for comment on the draft environ­
mental impact statement, calculated 
from the date of inclusion in CEQ’s 
weekly Federal Register list of draft en­
vironmental impact statements. Com­
ments on draft environmental impact 
statements may be in any reasonable 
form, addressed to the Office of the Sec­
retary, Federal Trade Commission, 
Washington, D.C. 20580, with copies to 
CEQ as it shall direct. Upon request by 
a commenting party, the Commission 
may in its discretion grant an extension 
of up to fifteen (15) days, or such longer 
period as the complexity of the issues 
may warrant.

(d) A public list will be maintained in 
the Office of the Secretary of all draft 
and all final environmental impact 
statements, and will be forwarded quar­
terly to CEQ.

7. Sections 1.84 (a) and (b) are re­
vised and new paragraph (c) is added to 
read as follows: n .
§ 1.84 Final environmental impact state­

ments.
(a) After the close of the comment 

period, the Commission will consider the

comments received on the draft environ­
mental impact statement and will put 
the draft environmental impact state­
ment into final form, attaching the com­
ments received (or summaries if re­
sponse was exceptionally voluminous).

(b) Upon Commission approval of the 
final environmental impact statement 
and the matter for which it was pre­
pared, the final environmental impact 
statement will be

(1) Forwarded to all parties which 
commented on the draft environmental 
impact- statement and to other inter­
ested parties, if practicable;

(2) Placed in the public record of the 
rule or guide proceeding or legislative 
matter to which it pertains;

(3) Forwarded to EPA, NTIS, and 
CEQ;

(4) Distributed in any other way 
which the Commission, in consultation 
with CEQ, deems appropriate;

(5 ) Published in the F ederal R e g ister , 
together with the final rule or guide, or 
legislative proposal or report;

(6) In legislative matters, transmit­
ted to Congress.

(c) In rule and guide proceedings, 
thirty (30) days will be allowed for com­
ment on the final environmental impact 
statement, calculated from the date of 
inclusion in CEQ’s weekly F ederal R eg ­
is t e r  list of final environmental impact 
statements. In no event will a final rule 
or guide be promulgated prior to ninety 
(90) days after notice of the draft en­
vironmental impact statement, except 
where emergency action makes such time 
periods impossible.

8. Section 1.85 is revised to read as 
follows:
§ 1.85 Implementing procedures.

(a) The General Counsel is designated 
the official responsible for the Commis­
sion’s environmental impact statements 
and for otherwise coordinating the Com­
mission’s efforts to improve environ­
mental quality. He will provide assist­
ance to the staff in determining when 
an environmental impact statement is 
needed and in its preparation, and after 
review he will refer environmental im­
pact statements to the Commission with 
recommendations.

(b) The Commission will determine 
finally whether anfiction complies with 
NEPA.

(c) The Directors of the Bureaus of 
Consumer Protection and Competition 
will establish procedures for their bu­
reaus to assure that every proposed rule 
and guide is reviewed to assess the need 
for an environmental impact statement 
and that, where need exists, an environ­
mental impact statement is developed.

(d) The General Counsel will establish 
procedures to assure that every legisla­
tive proposal and legislative report on 
a matter for which the Commission has 
primary responsibility is reviewed to as­
sess the need for an environmental im­
pact statement and that, where need 
exists, an environmental Impact state­
ment is developed.

9. Section 1.86 is added to read as 
follows:
§ 1.86 Effect on prior actions.

With respect to proceedings already 
in progress, the Commission recognizes 
that it will not be possible to comply 
fully with the procedures here outlined 
and, in particular, that it will not be 
possible in every ^instance to include 
within the record all of the material re­
lating to the environmental impact of 
the contemplated action which might 
otherwise be developed. Nonetheless, it 
is the policy of the Commission to apply 
these procedures to the fullest extent 
possible to proceedings which are al­
ready in progress.

PART 3— RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS

Subpart C— Prehearing Procedures; Mo­
tions; Interlocutory Appeals; Summary 
Decisions
Section 3.21 is amended to .expand 

public access to prehearing conferences 
and clarify the provisipn relating to 
stenographic reporting. /

10. Section 3.21(c) is revised to read 
as f  ollows :
§ 3.21 Prehearing conferences.

* * * * *

(c) Public access and reporting. Pre- 
hearing conferences shall be public un­
less the Administrative Law Judge deter­
mines in his discretion that the confer­
ence (or any part thereof) shall be closed 
to the public. The Administrative Law 
Judge shall have discretion to determine 
whether a prehearing conference shall be 
stenographically reported.

Subpart G— Reports of Compliance
11. Section 3.61(f) is revised to pro*- 

vide for confidential treatment in ap­
propriate circumstances of information 
contained in formal written objections 
or comments on applications for approval 
of proposed divestitures, acquisitions or 
similar transactions subject to Commis­
sion review under outstanding orders.

Section 3.61(f) is revised to read as 
follows :
§ 3 .6 1  Reports of compliance.

*  *  *  *  *

(f) All applications for approval of 
proposed divestitures, acquisitions, or 
similar transactions subject to Commis­
sion review under outstanding orders, to­
gether with supporting materials, will be 
placed on the public record as soon after 
they are received as circumstances per­
mit, except for information for which 
confidential classification has been re­
quested, with a showing of justification 
therefor, and which the Commission, 
with due regard to statutory restrictions, 
its rules, and the public interest, has 
determined should not be made public. 
Within thirty (30) days after such re­
quests and materials are placed on the 
public record, any person may file formal 
written objections or comments with the 
Secretary of the Commission. Such ob-
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jections or comments shall be placed on 
the public record exeept for information 
for which confidentiality has been re­
quested, with a showing of justification 
therefor, and which the Commission with 
due regard to statutory restrictions, its 
rules, and the public interest, has deter­
mined should not be made public. Addi­
tionally, any communications, written or 
oral, concerning such proposed transac­
tions, received by any individual member 
of the Commission, or by any employee 
involved in the decisional process, will be 
placed on the public record immediately 
after their receipt. In the case of an oral 
communication, the member or employee 
shall immediately furnish the Commis­
sion with a memorandum setting forth 
the full contents of such communication 
and the circumstances thereof, and such 
memorandum will immediately be placed 
on the public record. All responses to ap­
plications for approval of proposed di­
vestitures, acquisitions, or similar trans­
actions subject to Commission review un­
der outstanding orders, together with a 
statement of supporting reasons, will be 
published when made.

PART 4— MISCELLANEOUS RULES
12. Section 4.1(b)(4) is revised to 

eliminate the requirement for filing affi­
davits in a case in which a former Com­
mission member or employee is pro­
hibited under § 4.1(b) from appearing or 
participating in a Commission proceeding 
or investigation, and his partner(s) or 
associate(s) desire to appear or partici­
pate therein without utilizing his serv­
ices. The amendment also dispenses with 
the need for special assurances that the 
disqualified former employee will not 
share in the revenues from such rep­
resentation.

Section 4.1(b) (4) is revised to read as 
follows :
§ 4 .1 - Appearances.

* * * * *
(b) * *
(4) In any case in which a former 

member or employee of the Commission 
is prohibited under this section from 
appearing or participating in a Com­
mission proceeding or investigation, his 
services shall not be utilized in any re­
spect in  such matter nor shall the matter 
be discussed with him in any manner by 
any partner or legal or business associate. 

* * - * * *
13. Section 4.2(a) is revised to make 

clear that documents addressed to the 
Administrative Law Judge are to be filed 
with the Secretary; paragraph (c) is 
revised to reduce the number of docu­
ments required to be filed, and paragraph
(d) (1) is revised to require specific iden­
tifying information on motions or other 
papers filed in adjudicative proceedings.

Section 4.2 (a), (c), and (d)(1) are 
revised to read as follows:
§ 4.2 Requirements as to form and filing 

of documents other than correspond­
ence.

(a) Filing. Except as otherwise pro­
vided, all documents submitted to the

Commission including those addressed to 
the Administrative Law Judge shall be 
filed with the Secretary of the Commis­
sion: provided, however, that in any in­
stance informal applications or requests 
may be submitted directly to the official 
in charge of any office of the Commis­
sion or to the Director, Deputy Director, 
or Assistant Director of the appropriate 
bureau or office or to the Administrative 
Law Judge.

* * * * *
(c) Covies. Twenty* (20) copies of a 

notice of intention to appeal and of all 
briefs before the Commission shall be 
filed; ten (10) copies of all other docu­
ments shall be filed, with the exception 
of notices of appearances and reports of 
compliance, as to which only two (2) 
copies of each need be filed. As to admis­
sions and answers thereto, only one copy 
need be filed.

(d) Form. (1) Documents filed with 
the Secretary of the Commission, other 
than briefs in support of appeals from 
initial decisions, shall be printed, type­
written, or otherwise processed in per­
manent form and on good unglazed 
paper. A motion or other paper filed in 
an adjudicative proceeding shall con­
tain a caption setting forth the title of 
the case, the docket number, and a brief 
descriptive title indicating the purpose 
of the paper.

* *  *  *  *

(Sec. 6, 38 Stat. 721 <15 U.S.C. 48), 80 Stat. 
383, as amended, 81 Stat. 54 (5 U.S.C. 552) )

By direction of the Commission dated 
March 11, 1975.

[seal] V irginia  M. H arding, 
Acting Secretary.

[PR Doc.75-8488 Filed 4 -2 -75 ;8 :45  am]

PROCEDURES AND RULES OF PRACTICE 
' Miscellaneous Amendments

The Commission hereby announces its 
determination to abolish Part 2 proposed 
complaint and consent order procedures. 
Under these procedures a proposed com­
plaint was served upon a respondent 
with a notice that he had 30 days to 
settle the matter by consent agreement. 
The primary purpose of the procedures 
was to encourage a proposed respondent 
to enter into a settlement containing ef­
fective relief and thereby avoid expen­
sive and time consuming litigation. The 
Commission has concluded, however, 
that the procedures have too often 
proven-to be a source of unnecessary 
delay and has therefore determined to 
eliminate them.

This decision does not affect the Com­
mission’s policy of encouraging settle­
ments and discouraging litigation where 
a consent agreement is in the public in­
terest. Opportunity to negotiate such 
agreements will continue to be available 
during the investigative stage, and, in 
appropriate circumstances, after com­
plaint has issued.

To effectuate the Commission’s deter­
mination, the following amendments, re­
visions, and additions to Parts 2, 3, and

4 of the Commission’s rules of practice 
are adopted and made effective April 4, 
1975.

PART 2— NONADJUDICATIVE 
PROCEDURES

Subpart A— Investigations
1. Section 2.14(a) is revised to read 

as follows:
§ 2 .14  Disposition.

(a) When the facts disclosed by an in­
vestigation indicate that corrective ac­
tion is warranted, and the matter is not 
subject to informal nonadjudicative dis­
position pursuant to § 2.21 or to a con­
sent settlement pursuant to Subpart C 
of this part, further proceedings may be 
instituted pursuant to the provisions of 
Part 3 of this chapter.

* * * * *
Subpart C— -Consent Order Procedure

2. Sections 2.31 through 2.35 are re­
vised to read as follows:
§ 2.31 Opportunity to submit a proposed 

consent order.
(a) Where time, the nature of the 

proceeding, and the public interest per­
mit, any individual, partnership, or cor­
poration being investigated shall be af­
forded the opportunity to submit 
through the operating Bureau or Re­
gional Office having responsibility in the 
matter a proposal for dis: ition of the 
matter in the form of a consent order 
agreement executed by the party being 
investigated and complying with the re­
quirements of § 2.32, for consideration 
by the Commission in connection with a 
proposed complaint submitted by the 
Commission’s staff.

(b) After a complaint has been issued, 
the consent order procedure described 
in this part will not be available except 
as provided in § 3.25(b).
§ 2.32 Agreement.

Every agreement shall contain, in ad­
dition to an appropriate order, either 
an admission of the proposed findings of 
fact and conclusions of law submitted 
simultaneously by the Commission’s 
staff or an admission of all jurisdiction­
al facts and an express waiver of the re­
quirement that the Commission’s 
decision contain a statement of findings 
of fact and conclusions of law. In addi­
tion, every agreement shall contain waiv­
ers of further procedural steps and of 
all rights to seek judicial review or other­
wise to challenge or contest the validity 
of the order. The agreement shall also 
contain provisions that the complaint 
may be used in construing the terms of 
the order, and that no agreement, under­
standing, representation, or interpreta­
tion not contained in the order or the 
aforementioned agreement may be used 
to vary or to contradict the terms of the 
order; that the order shall have the same 
force and effect and may be altered, 
modified, or set aside in the same man­
ner provided by statute for other orders; 
that the order shall become final upon 
service; that the agreement shall not be­
come a part of the public record unless
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and until it is accepted by the Commis­
sion; and that the Commission may 
withdraw its acceptance of the agree­
ment if comments or views submitted 

-to the Commission within sixty (60) 
days 'after such acceptance disclosure 
facts or considerations which indicate 
that the order contained in the agree­
ment is inappropriàte, improper, or 
inadequate. In addition, in appropriate 
circumstances the agreement may 
contain a statement that the signing 

J thereof is for settlement purposes only 
and does not constitute an admission by 
any party that the law has been vio­
lated as alleged in the complaint.
§ 2 .3 3  Compliance procedure.

The Commission may in its discretion 
require that a proposed agreement con­
taining an order to cease and desist be 
accompanied by an initial report signed 
by the respondent setting forth in pre­
cise detail the manner in which the 
respondent will comply with the order 
when and if entered. Such report will 
not become part of the public record 
unless and until the accompanying 
agreement and order are accepted by 
the Commission. At the time any such 
report is submitted a respondent may 
request confidentiality .for any portion 
thereof with a precise showing of justi­
fication therefor, and the Commission 
with due regard to statutory restrictions, 
its rules, and the public interest will act 
upon such request.
§ 2.34 Disposition.

Upon receiving an executed agree­
ment conforming with the requirements 
of § 2.32, the Commission may: (1) Ac­
cept it; (2) reject it and issue its com­
plaint; or (3) take such other action as 
it may deem appropriate. If an agree­
ment is accepted, the Commission will 
place the order contained therein and 
any initial report of compliance submit­
ted pursuant to § 2.33 on the public 
record, and at the same time, will make 
available an explanation of the pro­
visions of the order and the relief to'be 
obtained thereby and any other infor­
mation which it deems helpful in 
assisting interested persons to under­
stand the terms of the order.' The Com­
mission will publish the agreement, 
order and explanation in the. Federal 
Register. For a period of sixty (60) days 
after placement of the order on the pub­
lic record and issuance of the state­
ment, the Commission will receive and 
consider any comments or views .con­
cerning the order that may be filed by 
any interested persons. Thereafter, 
within thirty (30) days, the Commis­
sion may either withdraw its acceptance 
of the agreement and so notify the 
other party, in which event it will take 
such other action as it may consider 
appropriate, or issue and serve its com­
plaint (in such form as the circum­
stances may require), and decision, in 
disposition of the proceeding.
§ 2.35 Confidentiality.

All negotiations and communications 
under this subpart will constitute a part

of the confidential records of the Com­
mission, except to the extent otherwise 
specifically provided therein.

PART 3— RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS

Subpart C— Prehearing Procedures; Mo­
tions; Interlocutory Appeals; Summary
Decisions
3. Section 3.25 is added to read as 

follows:
§ 3.25 Consent agreement settlements.

(a) The Administrative Law Judge 
may, in his discretion and without sus­
pension of prehearing procedures, hold 
conferences for the purpose of supervis­
ing negotiations for settlement of the 
case by way of consent agreement.

(b) A proposal to settle a matter in 
adjudication by consent agreement shall 
be submitted by way of a motion by 
a respondent or jointly by a respondent 
and counsel representing the Commission 
to withdraw the matter from adjudica­
tion for the purpose of considering the 
proposed consent agreement. Such mo­
tion shall be accompanied by the consent 
agreement executed by the respondent 
and conforming to the requirements of 
§ 2.32; the consent agreement itself, how­
ever, shall not be placed on the public 
record unless and until it is accepted 
by the Commission as provided herein. If 
the motion is not opposed, the Adminis­
trative Law Judge shall within fifteen
(15) days after service of such motion 
certify the matter to the Commission, 
with any recommendation he may make. 
If the motion is opposed, the Adminis­
trative Law Judge may certify the mat­
ter to the Commission together with his 
recommendation if it appears that there 
is à likehood of settlement. The filing of 
a motion to withdraw a matter from ad­
judication and certification thereof to 
the Commission shall not stay proceed­
ings before the Administrative Law Judge 
unless the Administrative Law Judge or 
the Commission shall so order.

(c) Upon certification of a motion to 
withdraw a matter from adjudication 
pursuant, to subsection (b ), the Commis­
sion may, if it is satisfied that there is 
a likelihood bf settlement, issue an order 
withdrawing the matter from adjudica­
tion for the purpose of considering the 
proposed consent agreement. In such 
event, the Commission will treat the mat­
ter as being in a nonadjudicative status 
and may consult with and receive advice 
without regard to the requirements of 
§ 4.7.

(d) After the matter has been with­
drawn from adjudication, the Commis­
sion may (1) accept the agreement; (2) 
reject it and return the matter to ad­
judication for further proceedings; or
(3) take such other action as it may 
deem appropriate. If an agreement is 
accepted, the Commission will place it 
on the public record, together with any 
initial report of compliance submitted 
pursuant to § 2.33, and at the same time, 
will make available an explanation of 
the provisions of the order and the relief 
to be obtained thereby and any other

information which it deems helpful in 
assisting interested persons to under­
stand thé terms of the order. For a period 
of sixty (60) days after placement of 
the order on the public record and is­
suance of the statement, the Commission 
will receive and consider any comments 
or views concerning the order that may 
be filed by any interested persons. There­
after, within thirty (30) days, the Com­
mission may either withdraw its accept­
ance of the agreement and so notify the 
other party, in which event it will return 
the matter to adjudication for further 
proceedings or take such other action as 
it may consider appropriate, or issue and 
serve its decisidn in disposition of the 
proceeding.

(e) This rule will not preclude the 
settlement of the case by regular adjudi­
catory process through the filing of an 
admission answer or submission of the 
case to the Administrative Law Judge 
on a stipulation of facts and an agreed 
order.

PART A— MISCELLANEOUS RULES
4. Section 4.9(b) (10), (12), and (14) 

are revised to read as follows:
§ 4 .9  Public records.

* * * * *
(b) The public records of the Com­

mission which are routinely available for 
inspection and copying include:

* * * * * -

(10) Agreements containing orders 
after acceptance by the Commission pur­
suant to §§ 2.34 and 3.25(d), and assur­
ances of voluntary compliance which are 
accepted under § 2.21 of this chapter 
(excluding matters disposed of under 
§ 1.34 of this chapter) ; .

* * * * *
(12) Reports of compliance and sup­

plemental materials in connection there­
with filed pursuant to the rules in this 
chapter or to a provision in an order of 
the Commission, and reports of compli­
ance filed pursuant to assurances of 
voluntary compliance which are ac­
cepted under § 2.21 of this chapter (ex­
cluding matters disposed of under § 1.34 
of this chapter), except as provided in 
§ 2.33 and in § 4.9(b) (13), shall be avail­
able at the principal office of the Com­
mission for inspection and copying by 
the public when received, unless at such 
time of filing the filing party requests 
confidentiality in whole or in part and 
submits satisfactory reasons therefor, 
and the Commission, with due regard 
for statutory restrictions, its rules and 
the public interest, grants the request; 
and

* * * * *
(14) Comments filed under §§ 2.34 and 

3.25(d) of this chapter concerning pro­
posed consent agreements;

* * * * *
(Sec. 6, 38 Stat. 721 (15U .S.C . 46), 80 Stat. 
383, as amended, 81 Stat. 54 (5 U.S.C. 552) )

By direction of the Commission dated 
March 11, 1975.

[seal] V irginia  M. H arding, 
Acting Secretary.

[PR Doc.75-8490 Filed 4 -2 -75 ;8 :45  am]
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FEDERAL TRADE COMMISSION
[  16 CFR Part 1 ]

TRADE REGULATIONS RULEMAKING 
PROCEDURES

Notice of Proposed Rulemaking
The Commission proposes the follow­

ing rules to implement its trade regula­
tion rulemaking authority under Pub. L. 
93-637. These rules supplement rules 
published under separate announcement 
which are effective on publication. Com­
ments on these proposed rules shall be 
received by the Commission through May 
5, 1975. Such comments should be ad­
dressed to the Secretary, Federal Trade 
Commission, Washington, D.C. 20580.

Hie following rules would replace the 
existing Subpart B and establish pro­
cedures for the promulgation of trade 
regulation rules pursuant to Pub. L. 93- 
637.

Accordingly, it is proposed to amend 
Part 1 of Title 16 as set forth below :
Subpart B— Rules and Rulemaking Under

Section 1 8 (a )(1 )(B ) of the F T C  Act as
Amended by Public Law 93-637
1, Section 1.12 is added to read as 

follows :
§ 1.12 Final notice.

A final notice of proposed rulemaking 
shall be published in the F ederal R egis­
ter , and to the extent practicable, other­
wise made available to interested per­
sons. The final notice may include: (a) 
Designated issues which are to be con­
sidered in accordance with § 1.13(d) (5) 
and (6) ; (b) the time and place of an 
informal hearing; (c) instructions to 
interested persons seeking to make oral 
presentations; (d) a requirement that 
interested persons who desire to avail 
themselves of the procedures of § 1.13
(d) (5) and (6) with respect to any issue 
designated in paragraph (a) of this sec­
tion must identify their interests with 
respect to those issues in such manner as 
may be established by the presiding of­
ficer; and (e) an incorporation by 
reference of the contents of the initial 
notice.

2. Section 1.13 is amended by adding 
paragraphs (c) through (h) as follow :
§ 1.13 Rulemaking proceeding.

* *  *  *  *

(c) Presiding officer. Upon commence­
ment of a proposed trade regulation rule 
proceeding, the Commission shall ap­
point a presiding officer who shall be re­
sponsible for the orderly conduct of the 
rulemaking proceeding. He shall have all 
powers necessary to that end including 
the following; (1) To publish a final no­
tice in accordance with § 1.12 or issue 
any other public notice that may be nec­
essary for the orderly conduct of the 
rulemaking proceeding; (2) to designate, 
modify, or delete issues for considera­
tion in accordance with § .1.13(d) (5) and
(6) ; (3) to set the time and place of the 
informal hearing and to change any time 
periods prescribed in this subpart; (4) 
to prescribe rules or issue rulings to avoid 
unnecessary costs or delay. Such rulings

may include, but are not limited to, the 
imposition of reasonable time limits on 
each person’s oral presentation and re­
quirements that any examination, in­
cluding cross-examination, which a per­
son may be entitled to conduct or have 
conducted under this subpart be con­
ducted in such a manner as the presid­
ing officer shall determine to be appro­
priate and to be required for a full and 
true disclosure with respect to any issue 
designated for consideration in accord­
ance with § 1.13(d) (5) and (6) ;  (5) to 
make rules and rulings limiting the rep­
resentation of interested persons for the 
purpose of examination, including cross- 
examination, and governing the manner 
in which such examination is limited, in­
cluding the selection of a representative 
from among a group of persons with the 
same or similar interests; (6) to compel 
the attendance of persons or the produc­
tion of documents or to obtain responses 
to written questions; (7) to require testi-v 
mony at the informal hearing to be un­
der oath; (8) to require that oral pres­
entations at the informal hearing be sub­
mitted in writing in advance of pres­
entation; and (9) to certify questions to 
the Commission for its determination. 
Applications for review of a ruling will 
not be entertained by the Commission 
prior to its review of the record pursuant 
to § LI4, unless the presiding officer cer­
tifies in writing to the Commission that 
a ruling involves a controlling question of 
law or policy as to which there is sub­
stantial ground for difference of opinion 
and that an immediate review of the rul­
ing may materially advance the ultimate 
termination of the proceeding or subse­
quent review will be an inadequate rem­
edy and the Commission permits review. 
Certification of such rulings shall not 
stay the rulemaking proceeding unless 
the presiding officer or the Commission 
shall so order.

(d) Informal hearings. An informal 
hearing with the opportunity for oral 
presentations on all issues shall be con­
ducted by the presiding officer. In addi­
tion, if an issue is designated pursuant 
to these rules for consideration in ac­
cordance with § 1.13(d) (5) and (6), the 
informal hearing on such issues shall be 
conducted in accordance with those sub­
sections. For all other issues the presid­
ing officer may in his discretion employ, 
in whole or in part, the procedures of 
those subparagraphs.

(1) Designation of issues for consider­
ation in accordance uoith § 1.13(d) (5) 
and (6). The presiding officer may at any 
time on his own motion or pursuant to a 
written petition by interested persons, 
modify the issues designated pursuant to 
§ 1.12(a). No such petition shall be con­
sidered unless good cause is shown why 
any such proposed issue could not have 
been proposed pursuant to § 1.13(b).

(2) Nature of issues for consideration 
in accordance with § 1.13(d) (5) and
(6).— (i) Issues that must be considered 
in accordance with § 1.13(d) (5) and (6). 
The only issues that must be designated 
for consideration in accordance with 
paragraphs (d) (5) and (6) of this sec­
tion are disputed Issues of specific fact,

in contrast to legislative fact, that are 
determined by the Commission or the 
presiding officer to be material and nec­
essary to resolve.

(ii) Issues that may be considered in 
accordance with § 1.13(d) (5) and (6). 
The Commission and the presiding officer 
retain the power to designate any other 
issues for consideration- in accordance 
with paragraphs (d) (5) and (6) of this 
section.

(3) Identification of interests. Not later 
than twenty (20) days after publication 
of the final notice each interested per­
son who desires to avail himself of the 
procedures of paragraphs (d) (5) and
(6) of this section shall notify the presid­
ing officer in writing of his particular in­
terest with respect to each issue desig­
nated for consideration in accordance 
with those subsections. In the event that 
new issues are designated, each inter­
ested person shall promptly notify the 
presiding officer of his particular interest 
with respect to each such issue.

(4) Examination and cross-examina­
tion by the staff of the Commission. The 
staff of the Commission may examine, 
including cross-examine, persons making 
oral presentations subject only to the dis­
cretion of the presiding officer.

(5) Examination and cross-examina­
tion by interested versons.— (i) In gen­
eral. The presiding officer shall conduct 
or allow to be conducted examination, in­
cluding cross-examination of oral pres­
entations and the presentation of rebut­
tal submissions relevant to the issues 
designated for consideration in accord­
ance with paragraphs (d) (5) and (6) of 
this section. Examination, including 
cross-examination, shall be allowed to 
the extent to which it is appropriate and 
is required for a full and true disclosure 
with respect to those issues. Requests for 
an opportunity to examine, including 
cross-examine, shall be accompanied by 
a specific justification therefor. In de­
termining whether or not to grant such 
requests the presiding officer shall take 
into account the following considera­
tions:

(A) The extent to which a full and true 
disclosure with respect to any designated 
issue can be achieved through rebuttal 
submissions or the presentation of addi­
tional oral submissions;

(B) The extent to which there are cir­
cumstantial guarantees of the trust­
worthiness of the presentations;

(C) Whether a particular person’s 
presentation is required for the resolu­
tion of the designated issues; and

(D) Whether a dispute concerns facts 
in contrast to the inferences and con­
clusions to be drawn from facts.

(ii) Selection of representatives for 
cross-examination. After consideration 
of the information supplied in response 
to the final notice, the presiding officer 
shall identify groups of persons with the 
same or similar interests in the proceed­
ing. Such groups may be required to se­
lect a single representative for the pur­
pose of examination, including cross- 
examination. If a group is unable to se­
lect a representative then the presiding
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officer shall select a representative of 
each such group.

(iii) Inability to select representative 
for examination, including cross-exam­
ination. No person shall be denied the 
opportunity to conduct, or have con­
ducted, examination, including cross- 
examination, under paragraph (d) (5) (i) 
of this section if he is a member of a 
group as described in paragraph (d) (5) 
(ii) of this section and is unable to agree 
upon group representation with other 
group members after a good faith effort 
to do so and seeks to present substantial 
and relevant issues which will not be 
adequately presented by the group rep­
resentative. In that event he shall be al­
lowed to conduct or have conducted any 
examination, including cross-examina­
tion, to which he is entitled on issues des­
ignated for consideration in accordance 
with paragraphs (d) (5) and (6) of this 
section and which affect his particular 
interest.

(iv) Conduct of examination and 
cross-examination by presiding officer. 
The presiding officer may conduct any 
examination, including cross-examina­
tion, to which a person may be entitled. 
For that purpose he may require-sub­
missions of written requests for presen­
tation of questions to any person making 
oral presentations and shall determine 
whether to ask such questions or any 
other questions. All requests for presen­
tation of questions shall be placed in the 
rulemaking record.

(6) Requests to compel the attendance 
of persons or the production of docu­
ments or to obtain responses to written 
questions. During the course of the rule- 
making proceeding the presiding officer 
shall entertain requests from interested 
persons to compel the attendance of per­
sons or the production of documents or 
to obtain responses to written questions 
on behalf of the Commission’s staff or 
any interested person. The presiding of­
ficer may require the payment of a fee 
to any person to whom such requests are 
directed in accordance with § 4.5 of this 
chapter. Requests to compel the attend­
ance of persons or the production of doc­
uments or to obtain responses to written 
questions shall contain a statement 
showing the general relevancy of the ma­
terial, information or presentation, and 
the reasonableness of the scope of the 
request, together with a showing that 
such material, information or presenta­
tion is not available by voluntary meth­
ods and cannot be obtained through ex­
amination, including cross-examination, 
of oral presentations or the presentation 
of rebuttal submissions, and is appropri­
ate and required for a full and true dis­
closure with respect to the issues desig­
nated for consideration in accordance 
with paragraphs (d) (5) and (6) of this 
section.

(e) Written transcript. A verbatim 
transcript shall be made of the informal 
hearing which transcript shall be placed 
in the rulemaking record.

(f) Summary and findings. After the 
close of the informal hearing, the presid­
ing officer shall prepare a summary of 
the record, both written and oral, re­

lating to the issues designated for con­
sideration in accordance with para­
graphs (d) (5) and (6) of this section 
and make initial factual findings and 
conclusions as to these issues and other 
findings and conclusions as he sees fit.

(g) Staff recommendations. The staff 
shall make recommendations to the 
Commission in a report based on the 
rulemaking record and taking into ac­
count the presiding officer’s findings of 
fact. Such report shall contain its analy­
sis of the record and its recommenda­
tions as to the form of the final rule.

(h) Post record comment. The find­
ings and conclusions of the presiding 
officer as well as the staff report shall be 
the subject of public comment for a pe­
riod of sixty (60) days after the staff 
recommendations are placed in the rule- 
making record. Such comments shall be 
confined to information already in the 
record and may include requests for re­
view by the Commission of determina­
tions made by the presiding officer.

3. Section 1.14 is added to read as 
follows:
§ 1.14 Promulgation.

(a) The Commission shall review the 
rulemaking record including the sum­
mary, findings, and conclusions of the 
presiding officer as to the issues desig­
nated for consideration in accordance 
with § 1.13(d) (5) and (6), the verbatim 
transcript of the informal hearing, the 
report and recommendations of the staff 
and any public comments thereon, to de­
termine what form of rule, if any, it 
should promulgate. The Commission may 
issue, modify, or decline to issue any rule. 
Where it believes that it should have 
further information or additional views 
of interested persons as to the form and 
content of the rule, it may withhold final 
action pending the receipt of such addi­
tional information or views. If it deter­
mines to issue a rule, it shall adopt a 
Statement of Basis and Purpose to ac­
company the rule. If it determines not to 
issue a rule, it may adopt and publish an 
explanation for not doing stf. The State­
ment of Basis and Purpose to accompany 
a rule promulgated under this subpart 
shall include (1) a statement as to the 
prevalence of the acts or practices treated 
by the rule, (2) a statement as to the 
manner and context in which such acts 
or practices are unfair or deceptive, and
(3) a statement as to the economic effect 
of the rule, taking into account the effect 
on small businesses and consumers.

(b) The final rule and Statement of 
Basis and Purpose shall be published in 
the F ederal R e g iste r  not less than thirty 
(30) days prior to the effective date of 
the rule except where the Commission 
for good cause found and published with 
the rule sets an earlier effective date.

Sections 1.17 through 1.20 are added as 
follows:
§ 1.17 Compensation for representation 

in rulemaking proceedings.
(a) Purpose of compensation. The 

Commission may provide compensation 
to any person who has or represents an 
interest which would not otherwise be

adequately represented in a rulemaking 
proceeding, and representation of which 
is necessary for a fair determination of 
the rulemaking proceeding taken as a 
whole, and who is unable effectively to 
participate in such proceeding because 
such person cannot afford to pay costs of 
making oral presentations, conducting 
cross-examination, and making rebuttal 
submissions in such proceeding.

(b) Level of funding. At or after the 
time of the initial notice of proposed 
rulemaking, the Commission may an­
nounce a tentative total level of funding 
for compensation for participation in 
that proceeding.

(c) Applications. An application for 
compensation for participation in a rule- 
making proceeding may be filed at any 
time after the publication of the initial 
notice of proposed rulemaking. An ap­
plication for compensation shall be filed 
prior to the time when the costs for 
which compensation is sought are in­
curred. Such application shall contain 
the following:

(1) A description of the interest the 
applicant has or represents in the rule- 
making proceeding;

(2) A statement of the reasons rep­
resentation of such interest is necessary 
for a fair determination of the proceed­
ing taken as a whole taking into account 
the number and complexity of the issues 
involved, and the importance of a fair, 
balanced representation of all interests;

(3) The reasons why such interest 
would not otherwise be adequately rep­
resented in the proceeding;

(4) A statement of the reasons the 
applicant is unable effectively to par­
ticipate in the rulemaking proceeding 
without financial assistance including 
information relating to:

(1) The economic stake of the interest 
involved as compared with the costs of 
participation;

(ii) The feasibility of contributions to 
the costs of participation by individual 
representatives of the interests;

(iii) The resources of the applicant, 
or of the interest represented by the 
applicant;

(5) Insofar as possible, a specific state­
ment of the expenses to be incurred for 
which compensation is sought, including 
an estimate of the total anticipated ex­
penses; and

(6) A statement of the applicant’s or­
ganizational and financial status in such 
form as the Commission may prescribe.

(d) Determination of applications.— 
(1) By the presiding officer. The presid­
ing officer shall consider applications for 
compensation filed under this section and 
forward initial findings to the Director 
of the Bureau of Consumer Protection 
as to whether the applicant meets the 
criteria of paragraph (a) of this section. 
In connection with his determination the 
presiding officer may conduct such in­
quiry of the applicant or require the pro­
duction of such documents as he deems 
necessary.

(2) By the Director of the Bureau of 
Consumer Protection. The Director of the 
Bureau of Consumer Protection shall re­
view applications and the initial findings
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of the presiding officer and determine, in 
his discretion, to what extent compensa­
tion shall be authorized under this sec­
tion.

(e) Payment of compensation.— (1) In 
general. The Commission will compensate 
the applicant only for those authorized 
expenses actually incurred. Appropriate 
proof of actual expenditures may be re­
quired by the Commission. The Commis­
sion may make any payments under this 
section in advance where necessary to 
permit effective participation in the rule- 
making proceeding. Payment will be con­
ditioned upon the execution by the ap­
plicant of an appropriate agreement 
setting forth the terms and conditions of 
the compensation.
* (2) Attorneys’ Fees; Expert Witness 
Fees. Attorneys’ fees at a rate in excess 
of $50 per hour will be considered pre­
sumptively unreasonable and compensa­
tion will not be provided for such excess 
in the absence of sufficient justification. 
Experts and consultants will be compen­
sated a rate not to exceed the highest 
rate at which experts and consultants to 
the Commission are compensated.
§ 1.18 Public availability of rulemaking 

record.
(a) Rulemaking record. For the pur­

poses of these rules the term “rulemaking 
record” includes the rule, its Statement 
of Basis and Purpose, the verbatim 
transcript of the informal hearing, writ­
ten submissions, and any other informa­
tion which the Commission considers rel­
evant to the rule.

(b) Public availability of written sub­
missions. Written submissions comment­
ing on the proposed rule as well as the 
verbatim transcript of the informal hear­
ing, shall be made publicly available ex­
cept when the presiding officer, for good 
cause shown, determines that it is in the 
public interest to allow any such submis­
sions to be received in camera subject 
to the provisions of § 4.11 of this chapter.
§ 1.19 Modification of a rule by the Com­

mission at the time of judicial review.
In the event that a reviewing court 

determines under section 18(e) (2) of the 
Federal Trade Commission Act, as 
amended by Pub. L. 93-637, to allow fur­
ther submissions and presentations on 
the rule, the Commission may modify or 
set aside its rule or make a new rule by 
reason of the additional submissions and 
presentations. Such modified or new rule 
shall then be filed with the court to­
gether with an appropriate Statement of 
Basis and Purpose and the return of such 
submissions and presentations.
§ 1.20 Expeditious procedure.

Any or all of the procedures estab­
lished in this subpart may be dispensed 
with by the Commission, to the extent 
that they are not otherwise required by 
law, when it finds, for good cause, that 
such procedures are impractical, un­
necessary, or contrary to the public in­
terest. In that case the Commission shall 
publish with the rule or amendment a 
brief statement of its reasons for dis­
pensing with any such procedures.

By direction of the Commission dated 
March 11,1975.

[ s e a l ]  V i r g i n i a  M .  H a r d i n g , 
Acting Secretary, 

[ P R  D o c .7 6 —8491 P i le d  4 - 3 - 7 5 ;8 :4 5  a m ]

[16CFRPart3]
RULES GOVERNING DISCOVERY AND

COMPULSORY PROCESS IN ADJUDICA­
TIVE PROCEEDINGS

Proposed Rule Changes
The Federal Trade Commission is con­

sidering a general revision of its rules 
governing discovery and compulsory 
process in adjudicative proceedings to 
adopt a system modeled on the Federal 
Rules of Civil Procedure, with modifica­
tions adapted to the Commission’s struc­
ture.

The proposed rules would, among other 
changes, allow discovery to be initiated in 
most instances by the parties to the pro­
ceeding, without the requirement of ob­
taining the permission of the presiding 
administrative law judge. They would 
add to the list of available methods of 
discovery between parties written inter­
rogatories and requests for production of 
documents.

Under the proposed rules, discovery 
from Commission counsel supporting an 
administrative complaint is treated as 
discovery from a party, and discovery 
from the remainder of the Commission is 
classified as discovery from a nonparty. 
Particularly in the context of the pro­
posed liberalized discovery between par­
ties, this approach reflects the distinct 
functions which various segments of the 
Commission perform in an adjudicative 
proceeding.

The proposed rules are promulgated 
under the authority granted by the Fed­
eral Trade Commission Act, 15 U.S.C. 
section 41 et seq.

Written comments on the proposed 
rules will be received by the Commission 
on or before May 5, 1975. Comments 
should be filed in duplicate and addressed 
to the Secretary, Federal Trade Com­
mission, Pennsylvania Avenue and Sixth 
Street NW„ Washington, D.C. 20580.

Comments from the Commission’s ad­
ministrative law judges, operating bu­
reaus, and regional offices will be received 
in the same manner as comments from 
members of the public.

All comments, including those received 
from the Commission’s staff, will be 
available for public inspection during 
normal business hours at the Division of 
Legal and Public Records, Room 130, 
Federal Trade Commission Building, 
Pennsylvania Avenue and Sixth Street 
NW., Washington, D.C.

The proposed changes are set forth 
below.

Subpart D— Discovery; Compulsory 
Process

1. Sections 3.33 through 3.38 are re­
vised and incorporated into proposed 
§§3.31-9, 3.31-11, and 3.31-12 as set 
forth below.

§ 3.31—10 [Redesignated]
2. The present 53.31 is proposed to be 

redesignated as § 3.31-10.
3. Sections 3.31-1 through 3.31-9 and 

3.31-11 and 3.31-12 are proposed to read 
as follows:
§ 3.31—1 Definitions governing discov­

ery.
(a) The following definitions shall ap­

ply to the rules of discovery for Com­
mission adjudicative proceedings, infra, 
§§ 3.31-2 through 3.31-13:

(1) “Party” means each respondent 
named in the complaint, Commission 
complaint counsel, and any intervenor 
under the provisions of § 3.14.

(2) “Person” means any natural per­
son, corporation (including a corpora­
tion as defined in section 4 of the Fed­
eral Trade Commission Act), partner­
ship, or unincorporated association not 
a party to the proceeding or an officer, 
director, partner, or employee of a party; 
and any government agency, or officer or 
employee thereof.

(3) “Government agency” means any 
unit of government, Federal or State, 
including, unless otherwise indicated, 
the Commission itself with the excep­
tion of complaint counsel.

(4) “Complaint counsel”  means, for 
purposes of a particular adjudicative 
proceeding,"all Commission counsel re­
sponsible for supporting the allegations 
of the complaint in the adjudicative 
proceeding, in their capacity as com­
plaint counsel in that proceeding.

(b) Discovery which may be sought 
from a party by any of the means pro­
vided by §§ 3.31-2 through 3.31-12 shall, 
as to discovery sought from complaint 
counsel, extend to all documents which 
are within the possession, custody, and 
control of the Commission, and all in­
formation within the knowledge of com­
plaint counsel, which relate to the al­
legations of the complaint at issue. It 
shall not extend to documents or infor­
mation relating to proceedings against 
other respondents whether or not simi­
lar as to their legal bases, to other pro­
ceedings against the same respondent or 
respondents, or to other Commission 
investigations or non-adjudicative ac­
tivities; and all such documents or in­
formation shall be sought only in ac­
cordance with the procedures provided 
for discovery from persons hot parties. 
For purposes of seeking discovery from 
the Commission other than complaint 
counsel, the Secretary of the Commis­
sion shall be deemed to have possession, 
custody, and control of all documents 
in the possession, custody, and control 
of the Commission and shall also be the 
Commission's agent for the service of 
all motions under §§ 3.31-5 and 3.31-6 
for the taking of depositions of Com­
mission officers or employees other than 
complaint counsel.

(c) Nothing contained herein or in 
§§ 3.31-2 through 3.31-12 shall in any 
way alter or affect any restriction upon 
discovery of documents within the pos­
session and control of, or information 
within the knowledge of, the Commission 
(including complaint counsel) or any
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other government agency, or alter or af­
fect any privilege or other exemption 
from discovery of such documents or 
information, heretofore or hereafter es­
tablished by statute, rule, regulation or 
precedent of judicial or administrative 
body, except insofar as such restriction, 
privilege, or exemption is solely depend­
ent upon a Commission rule abolished 
by the promulgation of these discovery 
rules.

(d) Nothing contained herein shall 
prevent the Administrative Law Judge 
presiding over an adjudicative proceed­
ing, on motion or sua sponte, from plac­
ing such limits upon the kind or amount 
of discovery to be had, or the period of 
time during which discovery may be car­
ried out, as shall be consistent with 
justice and the public interest in an 
exneditious resolution of the proceeding.

(e) These amended discovery rules,
including this section and §§3.31-2 
through 3.31-12, shall take effect on 
----------*__ , 1975. They govern sill dis­
covery in Commission adjudicative pro­
ceedings initiated after they take effect 
and also all further discovery in such 
proceedings then pending except to the 
extent that , in the opinion of the Ad­
ministrative Law Judge or the Commis­
sion their application in a particular 
proceeding would not be feasible or 
would work injustice, in which event the 
former discovery rules apply.
§ 3.31—2 General provisions governing 

discovery.
(a) Discovery methods. Parties may 

obtain discovery by one or more of the 
following methods : depositions upon oral 
examination or written questions; writ­
ten interrogatories; production of docu­
ments or things for inspection and other 
purposes; and requests for admission. 
Unless the Administrative Law Judge 
orders otherwise under paragraph (c) of 
this section or § 3.31-1, the frequency of 
use of these methods is not limited. —

(b) Scope of discovery. Unless other­
wise limited by order of the Adminis­
trative Law Judge in accordance with 
these rules, the scope of discovery is as 
follows:

(1) In general. Parties may obtain 
discovery regarding any matter, not priv­
ileged, which is relevant to the subject 
matter involved in the pending proceed­
ing, whether it relates to the allegations 
of the complaint or to the defense of any 
respondent, including the existence, de­
scription, nature, custody, condition and 
location of any books, documents, or 
other tangible things and the identity 
and location of persons having knowl­
edge of any discoverable matter. It is not 
ground for objectibn that the informa­
tion sought will be inadmissible at hear­
ing if the information sought appears 
reasonably calculated to lead to the dis­
covery of admissible evidence.

(2) Trial preparation: Materials, (i) 
Subject to the provisions of paragraph
(b) (3) of this section, a party may ob­
tain discovery of documents and tangible 
things otherwise discoverable under 
paragraph (b) (1) of this section and 
prepared in anticipation of litigation or

for hearing by or for another party or 
by or for that other party’s representa­
tive (including his attorney, consultant, 
or agent) only upon a showing that the 
party seeking discovery has substantial 
need of the materials in the preparation 
of his case and that he is unable with­
out undue hardship to obtain the sub­
stantial equivalent of the materials by 
other means. In ordering discovery of 
such materials when the required show­
ing has been made, the Administrative 
Law Judge shall protect against disclo­
sure of the mental impressions, conclu­
sions, opinions, or legal theories of an 
attorney or other representative of a 
party concerning the litigation.

(ii) A party may obtain without the 
required showing a statement concerning 
the action or its subject matter previ­
ously made by that party. Upon request, 
a person not a party may obtain without 
the required showing a statement con­
cerning the action or its subject matter 
previously made by that person. If the 
request is refused, the person may move 
the Administrative Law Judge for an 
order. For purposes of this paragraph, a 
statement previously made is (A) a writ­
ten statement signed or otherwise 
adopted or approved by the person mak­
ing it, or (B) a stenographic, mechani­
cal, electrical, or other recording, or a 
transcription thereof, which is a substan­
tially verbatim recital of an oral state­
ment by the person making it and con­
temporaneously recorded.

(3) Hearing preparation: Experts. Dis­
covery of facts known and opinions held 
by experts, otherwise discoverable under 
the provisions of paragraph (b )(1) of 
this section and required or developed in 
anticipation of litigation or for hearing, 
may be obtained only as follows:

(i) (A) A party may through interroga­
tories require any other party to identify 
each person whom the other party ex­
pects to call as an expert witness at 
hearing, to state the subject matter on 
which the expert is expected to testify, 
and to state the substance of the facts 
and opinions to which the expert is ex­
pected to testify and a summary of the 
grounds for each opinion. (B) Upon mo­
tion, the Administrative Law Judge may 
order further discovery by other méans, 
subject to such restrictions as to scope 
as the Administrative Law Judge may 
deem appropriate.

(ii) A party may discover facts known 
or opinions held by an expert who has 
been retained or specially employed by 
another party in anticipation of litiga­
tion or preparation for hearing and who 
is not expected to be called as a witness 
at hearing, only upon a showing of ex­
ceptional circumstances under which it 
is impracticable for the party seeking 
discovery to obtain facts or opinions on 
the same subject by other means.

(iii) The Administrative Law Judge 
may require as a condition of discovery 
that the party seeking discovery pay the 
expert a reasonable fee for time spent 
in responding to discovery under para­
graphs (b) (3) (i) (B) and (b) (3) (ii) of 
this section.

(c) Protective orders. Upon motion by 
a party or by the person from whom 
discovery is sought, and for good cause 
shown, the Administrative Law Judge 
may make any order which may appear 
necessary and appropriate for the pro­
tection of the public interest or which 
justice requires to protect a party or 
person from annoyance, embarrassment, 
oppression, or undue burden or expense, 
including one or more of the following:

(1) That the discovery not be had;
(2) that the discovery may be had only 
on specified terms and conditions, in­
cluding a designation of the time or 
place; (3) that the discovery may be 
had only by a method of discovery other 
than that selected by the party seeking 
discovery; (4) that certain matters not 
be inquired into, or that the scope of 
the discovery be limited to certain mat­
ters; (5) that discovery be conducted 
with no one present except persons des­
ignated by the Administrative Law 
Judge; (6) that a deposition after being 
sealed be opened only by order of the 
Administrative Law Judge; (7) that a 
trade secret or other confidential re­
search, development, or commercial in­
formation not be disclosed or be dis­
closed only in a designated way; (8) that 
the parties simultaneously file specified 
documents or information enclosed in 
sealed envelopes to be opened as directed 
by the Administrative Law Judge.
If the motion for a protective order is 
denied in whole or in part, the Adminis­
trative Law Judge may, oil such terms 
and conditions as are just, order that 
any party or person «provide or permit 
discovery.

(d) Sequence and timing of discovery. 
Unless the Administrative Law Judge 
upon motion, for the convenience of par­
ties and witnesses and in the interests 
of justice, orders otherwise, methods of 
discovery may be used in any sequence 
and the fact that a party is conducting 
discovery, whether by deposition or 
otherwise, shall not operate to delay any 
other party’s discovery.

(e) Supplementation of responses. A 
party who has responded to a request for 
discovery with a response that was 
complete when made is under no duty 
to supplement his response to include in­
formation thereafter acquired, except as 
follows :

(1)  A party is under a duty seasonably 
to supplement his response with respect 
to any question directly addressed to (i) 
the identity and location of persons hav­
ing knowledge of discoverable matters, 
and (ii) the identity of each person ex­
pected to> be called as an expert witness 
at hearing, the subject matter on which 
he is expected to testify, and the sub­
stance of his testimony.

(2) A party is under a duty season­
ably to amend a prior response if he ob­
tains information upon the basis ,of 
which (i) he knows that the response 
was incorrect when made, or (ii) he 
knows that the response though correct 
when made is no longer true and the cir­
cumstances are such that a failure to
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amend the response is in substance a 
knowing concealment.

(3) A duty to supplement responses 
may be imposed by order of the Admin­
istrative Law Judge, agreement of the 
parties, or at any time prior to hearing 
through new requests for supplementa­
tion of prior responses.
§ 3.31—3 Persons before whom deposi- 

'  tion may be taken.
(a) Within the United States. Within 

the United States or within a territory 
or insular possession subject to the do­
minion of the United States, depositions 
shall be taken before an officer author­
ized to administer oaths by the laws of 
the United States or of the place where 
the examination is held, or before such 
person as the parties may stipulate 
under § 3.31-4.

(b) In foreign countries. In a foreign 
country, depositions may be taken (1) 
on notice before a person authorized to 
administer oaths in the place in which 
the examination is held, either by the 
law thereof or by the law of the United 
States, or (2) before a person commis­
sioned by the Administrative Law Judge, 
and a person so commissioned shall have 
the power by virtue of his commission 
to administer any necessary oath and 
take testimony, or (3) before such per­
son as the parties may stipulate under 
§ 3.31-4, or (4) pursuant to a letter rog­
atory. A commission or a letter roga­
tory shall be issued on application and 
notice and on terms that are just and 
appropriate. It is not requisite to the 
issuance of a commission or a letter rog­
atory that the taking of the deposition 
in any other manner is impracticable or 
inconvenient; and both a commission 
and a letter rogatory may be issued in 
proper cases. A notice or commission may 
designate the person before whom the 
deposition is to be taken either my name 
or descriptive title. A letter rogatory may 
be addressed “To the Appropriate Au­
thority in [here name the country].” 
Evidence obtained in response to a let­
ter rogatory need not be excluded merely 
for the reason that It is not a verbatim 
transcript or that the testimony was not 
taken under oath or for any similar de­
parture from the requirements for dep­
ositions taken within the United States 
under these rules.
§ 3.31—4 Stipulations regarding discov­

ery procedure.
Unless the Administrative Law Judge 

orders otherwise, the parties may by 
written stipulation (a) provide that dep­
ositions may be taken before any person, 
at any time or place, upon any notice, 

.and in any manner and when So taken 
may be used like other depositions, and 
(b) modify the procedures provided by 
these rules for other methods of discov­
ery, except that stipulations extending 
the time provided in §§ 3.31-8, -9, and 
-10 for responses to discovery may be 
made only with the approval of the Ad­
ministrative Law Judge.

§ 3.31—5 Depositions upon oral exami­
nation.

<a) When depositions may he taken. 
After service of the complaint, any party 
may take the testimony of any person, 
including a party, by deposition upon 
oral examination. Leave of the Adminis­
trative Law Judge, granted with or with­
out notice, must be obtained only if the 
plaintiff seeks to take a deposition prior 
to the expiration of 30 days after service 
of the complaint upon any respondent, 
except that leave is not required (1) if a 
respondent has served a notice of taking 
deposition or otherwise sought discovery, 
or (2) if special notice is given as pro­
vided in paragraph (b )(2) of this section. 
The attendance of witnesses may be com­
pelled by subpoena as provided in § 3.31- 
12.

(b) Notice of examination: General 
requirements; special notice; Non-steno­
graphic recording; production of docu­
ments and things; depositions of orga­
nization.

(1) A party desiring to take the de­
position of any person other than a per­
son described in paragraph (b) (2) of 
this section upon oral examination shall 
give reasonable notice in writing to every 
other party to the action. Reasonable no­
tice is defined to be not less than 10 days, 
but the Administrative Law Judge may 
designate a shorter or longer time. The 
notice shall state the time and place for 
taking the deposition and the name and 
address of each person to be examined, 
if known, and, if the name is not known, 
a general description sufficient to iden­
tify him or the particular class or group 
to which he belongs. If a subpoena duces 
tecum is to be served on the person to 
be examined, the designation of the ma­
terials to be produced as set forth in the 
subpoena shall be attached to or in­
cluded in the notice.

(2) A party desiring to take the dep­
osition of an officer or employee of the 
Commission other than complaint coun­
sel, or of an officer or employee of an­
other government agency, or to obtain 
documents, or other physical exhibits in 
the custody, control and possession of 
such officer or employee, shall proceed 
by written motion to the Administrative 
Law Judge, filed in accordance with the 
provisions of § 3.22(a), for leave to apply 
for a subpoena under § 3.31-12. Such a 
motion shall be granted only upon a 
showing that the information expected 
to be obtained thereby is within the scope 
of discovery permitted by § 3.31-2(b) and 
cannot be obtained without undue hard­
ship by alternative means. No motion 
for an order or subpoena for production 
of documents grounded upon § 4.11 of 
this chapter or upon the Freedom of In­
formation Act shall be entertained by 
the Administrative Law Judge.

(3) The Administrative Law Judge 
may upon motion order that the testi­
mony at a deposition be recorded by 
other than stenographic means, in which 
event the order shall designate the man­
ner of recording, preserving, and .filing

the deposition, and may include other 
provisions to assure that the recorded 
testimony will be accurate and trust­
worthy.

(4) The notice to a party deponent 
may be accompanied by a request made 
in compliance with § 3.31-9 for the pro­
duction of documents and tangible 
things at the taking of the deposition. 
The procedure of § 3.31-9 shall apply to 
the request.

(5) A party may in his notice and in a 
subpoena name as the deponent a public 
or private corporation or a partnership 
or association or governmental agency 
and describe with reasonable particular­
ity the matters on which examination is 
requested. In that event, the organization 
so named shall designate one or more of­
ficers, directors, or managing agents, or 
other persons who consent to testify on 
its behalf, and may set forth, for each 
person designated, the matters on which 
he will testify. A subpoena shall advise 
a nonparty organization of its duty to 
make such a designation. The persons so 
designated shall testify as to matters 
known or reasonably available to the or­
ganization. This paragraph (b) (5) does 
not preclude taking a deposition by any 
other procedure authorized in these 
rules.

(c) Examination and cross-examina­
tion; record of examination; oath; ob­
jections. (1) Examination and cross-ex­
amination of witnesses may proceed as 
permitted at the hearing under the pro­
visions of § 3.43. The officer before Whom 
the deposition is to be taken shall put the 
witness on oath and shall personally, or 
by someone acting under his direction 
and in his presence, record the testimony 
of the witness. The testimony shall be 
taken stenographically or recorded by 
any other means ordered in accordance 
with paragraph (b) (4) of this section. If 
requested by one of the parties, the testi­
mony shall be transcribed.

(2) All objections made at time of the 
examination to the qualifications of the 
officer taking the deposition, or to the 
manner of taking it, or to the evidence 
presented, or to the conduct of any party, 
and any other objection to the proceed­
ings, shall be noted by the officer upon 
the deposition. Evidence objected to shall 
be taken subject to the objections. In 
lieu of participating in the oral examina­
tion, parties may serve Written questions 
in a sealed envelope on the party taking 
the deposition and he shall transmit 
them to the officer, who shall propound 
them to the witness and record the an­
swers verbatim.

id) Motion to terminate or limit ex­
amination. At any time during the tak­
ing of the deposition, on motion of a 
party or of the deponent and upon à 
showing that the examination is being 
conducted in bad faith or in such man­
ner as unreasonably to annoy, embarrass, 
or oppress the deponent or party, the Ad­
ministrative Law Judge may order the 
officer conducting the examination to 
cease forthwith from taking the deposi­
tion, or may limit the scope and man-
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tier of the taking of the deposition as 
provided in § 3.31-2 (c ) . If the order made 
termihates the examination, it shall be 
resumed thereafter only upon the order 
of the Administrative Law Judge. Upon 
demand of the objecting party or depo­
nent, the taking of the deposition shall 
be suspended for the time necessary to 
make a motion for an order.

(e) Submission to witness; changes; 
signing. When the testimony is fully 
transcribed the deposition shall be sub­
mitted to the witness for examination 
and shall be read to or by him, unless 
such examination and reading are 
waived by the witness and by the parties. 
Any changes in form or substance which 
the witness desires to make shall be en­
tered upon the deposition by the officer 
with a statement of the reasons given by 
the witness for making them. The depo­
sition shall then be signed by the witness, 
unless the parties by stipulation waive 
the signing or the witness is ill or cannot 
be found or refuses to sign. If the depo­
sition is not signed by the witness within 
30 days of its submission to him, the 
officer shall sign it and state on the rec­
ord the fact of the waiver or of the illness 
or absence of the witness or the fact of 
the refusal to sign together with the 
reason, if any, given therefor; and the 
deposition may then be used as fully as 
though signed unless on a motion to 
suppress under § 3.31-7(d)(4) the Ad­
ministrative Law Judge holds that the 
reasons given for the refusal to sign re­
quire rejection of the deposition in whole 
or in part.

(f) Certification and filing by officer; 
exhibits; copies; notice of filing. (I) (i) 
The officer shall certify on the deposition 
that the witness was duly sworn by him 
and that the deposition is a true record 
of the testimony given by the witness. 
He shall then securely seal the deposition 
in an envelope indorsed with the title of 
the action and marked “Deposition of 
there insert name of witness]” and shall 
promptly file it with the Secretary of the 
Commission.

til) Documents and things produced 
for inspection during the examination 
of the witness, shall, upon the request 
of a party, be marked for identification 
and annexed to and returned with the 
deposition, and may be inspected and 
copied by any party, except that (A) the 
person producing the materials may sub­
stitute copies to be marked for identifi­
cation, if he affords to all parties fair 
opportunity to verify the copies by com­
parison with the originals, and (B) if 
the person producing the materials re­
quests their return, the officer shall mark 
them, give each party an opportunity to 
inspect and copy them, and return them 
to the person producing them, and the 
materials may then be used in the same 
manner as if annexed to and returned 
with the deposition. Any party may move 
for an order that the original be annexed 
to and returned with the deposition to 
the Secretary of the Commission, pend­
ing final disposition of the case.

(2) Upon payment of reasonable 
charges therefor, the officer shall fur­

nish a copy of the deposition to any 
party or to the deponent.

(3) The party taking the deposition 
shall give prompt notice of its filing to 
all other parties.
§ 3.31—6 Depositions upon written ques- 

- tions.
(a) Serving questions; notice. (1) 

After service of the complaint, any party 
may take the testimony of any person, 
including a party, by deposition upon 
written questions, except that the de­
position by written questions of an of­
ficer or employee of the Commission 
other than complaint counsel, or the 
deposition of an officer or employee of 
another government agency, may be 
taken only with leave of the Adminis­
trative Law Judge given in response to 
a motion and upon a showing as specified 
by § 3.31-5(b) (2). The attendance of 
witnesses may be compelled by the use 
of subpoena as provided in § 3.31-12.

(2) A party desiring to take a deposi­
tion upon written questions shall serve 
them upon every other party with a no­
tice stating (i) the name and address 
of the person who is to answer them, if 
known, and if the name is not known, 
a general description sufficient to iden­
tify him or the particular class or group 
to which he belongs, and (ii) the name or 
descriptive title and address of the officer 
before whom the deposition is to be 
taken. A deposition upon written ques­
tions may be taken of a public or private 
corporation or a partnership or associa­
tion or governmental agency in accord­
ance with the provisions of § 3.31-5
(b) (5).

(3) Within 30 days after the notice 
and written questions are served, a party 
may serve cross questions upon all other 
parties. Within 10 days after being served 
with cross questions, a party may serve 
redirect questions upon all other parties. 
Within 10 days after being served with 
redirect questions, a party may serve 
recross questions upon all other parties. 
The Administrative Law Judge may for 
cause shown enlarge or shorten the time.

(b) Officer to take responses and pre­
pare record. A copy of the notice and 
copies of all questions served shall be de­
livered by the party taking the deposi­
tion to the officer designated in the no­
tice, who shall proceed promptly, in the 
manner provided by § 3.31-5 (c ) , (e ), 
and (f), to take the testimony of the 
witness in response to the questions and 
to prepare, certify, and file or mail the 
deposition, attaching thereto the copy 
of the notice and the questions received 
by him.

(c) Notice of filing. When the deposi­
tion is filed the party taking it shall 
promptly give notice thereof to all other 
parties.
§ 3.31—7 Use of depositions in adjudica­

tive proceedings.
(a) TJse of depositions. At hearing or 

upon the hearing of a motion or an inter­
locutory proceeding, any part or all of 
a deposition, so far as admissible under 
the rules of evidence applied as though 
the witness were then present and testi­

fying, may be used against any party who 
was present or represented at the taking 
of the deposition or who had reasonable 
notice thereof, in accordance with any 
of the following provisions:

(1) Any deposition may be used by any 
party for the purpose of contradicting 
or impeaching the testimony of 
deponent as a witness.

(2) The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or 
managing agent, or a person designated 
under §§ 3.31-5(b) (5) or 3.31-6(a) to 
testify on behalf of a public or private 
corporation, or partnership or associa­
tion or governmental agency which is 
a party or on behalf of complaint coun­
sel may be used by an adverse party for 
any purpose.

(3) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose if the Admin­
istrative Law Judge finds: (i) that the 
witness is dead; or (ii) that the witness 
is out of the United States, unless it 
appears that the absence of the witness 
was procured by the party offering the 
deposition; or (iii) that the witness is 
unable to attend or testify because of 
age, illness, infirmity, or imprisonment; 
or (iv) that the party offering the depo­
sition has been unable to procure the at­
tendance of the witness by subpoena; or
(v) upon application and notice, that 
such exceptional circumstances exist as 
to make it desirable, in the interest of 
justice and with due regard to the im­
portance of presenting the testimony of 
witnesses orally at hearing, to allow the 
deposition to be used.

(4) If only part of a deposition is 
offered in evidence by a party, an ad­
verse party may require him to introduce 
any other part which ought in fairness to 
be considered with the part introduced, 
and any party may introduce any other 
parts.
Substitution of parties does not affect 
the right to use depositions previously 
taken; and, when a complaint has been 
dismissed and another complaint involv­
ing the same subject matter is after­
ward brought against the same parties or 
their representatives or successors in in­
terest, all depositions lawfully taken and 
duly filed in the former proceeding may 
be used in the latter as if originally 
taken therefor.

(b) Objections to admissibility. Sub­
ject to the provisions of § 3.31-3 (b) and 
paragraph (d) (3) of this section, objec­
tion may be made at the hearing to re­
ceiving; in evidence any deposition or 
part thereof for any reason which would 
require the exclusion of the evidence if 
the witness were then present and testi­
fying.

(c) Effect o f talcing or using deposit 
turns. A party does not make a person 
his own witness for any purpose by tak­
ing his deposition. The introduction in 
evidence of the deposition or any part 
thereof for any purpose other than that 
of contradicting, or impeaching the de­
ponent makes the deponent the witness 
of the party introducing the deposition,
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but this shall not apply to the use by 
any adverse party of a deposition under 
paragraph (a) (2) of this section: At the 
hearing any party may rebut any rele­
vant evidence contained in a deposition 
whether introduced by him or by any 
other party.

(d) Effect of Errors and Irregularities 
in Depositions. (1) As to notice. All er­
rors and irregularities in the notice for 
taking a deposition are waived unless 
written objection is promptly served 
upon the party giving the notice.

(2) As to disqualification of officer. 
Objection to taking a deposition because 
of disqualification of the officer before 
whom it is to be taken is waived unless 
made before the taking of the deposi­
tion begins or as soon thereafter as the 
disqualification becomes known or could 
be discovered with reasonable diligence.

(3) As to taking of deposition, (i) Ob­
jections to the competency of a witness 
or to the competency, relevancy, or ma­
teriality of testimony are not waived by 
failure to make them before or during 
the taking of the deposition, unless the 
ground of the objection is one which 
might have been obviated or removed if 
presented at that time.

(ii) Errors and irregularities occur­
ring at the oral examination in the man­
ner of taking the deposition, in the 
form of the questions or answers, in the 
oath or affirmation, or in the conduct of 
parties, and errors of any kind which 
might be obviated, removed, or cured 
if promptly presented, are waived unless 
reasonable objection thereto is made at 
the taking of the deposition.

(iii) Objections to the form of written 
questions submitted under § 3.31-6 are 
waived unless served in writing upon the 
party propounding them within the time 
allowed for serving the succeeding cross 
or other questions and within 5 days 
after service of the "last questions 
authorized.

(4) As to completion and return of 
deposition. Errors and irregularities in 
the manner in which the testimony is 
transcribed or the deposition is prepared, 
signed, certified, sealed, indorsed, trans­
mitted, filed, or otherwise dealt with by 
the officer under §§ 3.31-5 and -6 are 
waived unless a motion to suppress the 
deposition or some part thereof is made 
with reasonable promptness after such 
defect is, or with due diligence might 
have been, ascertained.
§ 3.31—8 Interrogatories to parties.

(a) Availability; procedures for use. 
(1) Any party may serve upon any other 
party written interrogatories to be an­
swered by the party served or, if the 
party served is a corporation or a part­
nership or association, by any officer or 
agent or if complaint counsel, by any one 
of complaint counsel, who shall furnish 
such information as is available to the 
party. Interrogatories may, without 
leave of the Administrative Law Judge, 
be served upon complaint counsel after 
service of the complaint and upon the 
respondent or respondents with or after 
service of the complaint upon that party.

(2) Each interrogatory shall be an­
swered separately and fully in writing 
under oath, unless it is objected to, in 
which event the reasons for objection 
shall be stated in lieu of an answer. The 
answers are to be signed by the person 
making them, and the objections signed 
by the attorney making them. The party 
upon whom the interrogatories have 
been served shall serve a copy of the 
answers, and objections if any, within 
30 days after the service of the inter­
rogatories, except that a respondent 
may serve answers or objections within 
45 days after service of the complaint 
upon that respondent. The Administra­
tive Law Judge may allow a shorter or 
longer time. The party submitting the 
interrogatories may move for an order 
under § 3.31-11 (a) with respect to any 
objection to or other failure to answer 
an interrogatory.

(b) Scope; use at hearing. (1) Inter­
rogatories may relate to any matters 
which can be inquired into under § 3.31- 
2(b ), and the answers may be used to the 
extent permitted by the rules of evi­
dence.

(2) An interrogatory otherwise proper 
is not necessarily objectionable merely 
because an answer to the interrogatory 
involves an opinion or contention that 
relates to fact or the application of law 
to fact, but the Administrative Law 
Judge may order that such an interro­
gatory need not be answered until after 
designated discovery has been completed 
or until a pretrial conference or other 
later time.

(c) Option to Produce Records. Where 
the answer to an interrogatory may be 
derived or ascertained from the records 
of the party upon whom the interrogatory 
has been served or from an examination, 
audit or inspection of such records, or 
from a compilation, abstract or summary 
based thereon, and the burden of deriv­
ing or ascertaining thé answer is sub­
stantially the same for the party serv­
ing the interrogatory as for the party 
served, it is a sufficient answer to such 
interrogatory to specify the records from 
which the answer may be derived or 
ascertained and to afford to the party 
serving the interrogatory reasonable op­
portunity to examine, audit or; inspect 
such records and to make copiest com­
pilations, abstracts or summaries.
§ 3.31—9 Production of documents and 

things for inspection and other pur­
poses.

(a) Scope. Any party may serve on 
any other party a request (1) to produce 
and permit the party making the re­
quest, or someone acting on his behalf, 
to inspect and copy, any designated 
documents (including writings, drawings, 
graphs, charts, photographs, phono-rec­
ords, and other data compilations from 
which information can be obtained, 
translated, if necessary, by the party 
upon whom the request is served through 
detection devices into reasonably usable 
form), or to inspect and copy, test, or 
sample any tangible things which con­
stitute or contain matters within the 
scope of § 3.31-2 (b) and which are in

the possession, custody or control of the 
party upon whom the request is served.

(b) Procedure. (1) The request may, 
without leave of the Administrative Law 
Judge, be served upon complaint coun­
sel after service of the complaint and 
upon the respondent or respondents with 
or after service of the complaint upon 
that respondent. The request shall set 
forth the items to be inspected either by 
individual item or by category, and de­
scribe each item and category with rea­
sonable particularity. The request shall 
specify a reasonable time, place, and 
manner of making the inspection and 
performing the related acts.

(2) The party upon whom the request 
is served shall serve a written response 
within 30 days after the service of the 
request, except that a respondent may 
serve a response within 45 days after 
service of the complaint upon that re­
spondent. The Administrative Law Judge 
may allow a shorter or longer time. The 
response shall state, with respect to each 
item or category, that inspection and re­
lated-activities will be permitted as re­
quested, unless the request is objected to, 
in which event the reasons for objection 
shall be stated. If objection is made to 
part of an item or category, the part shall 
be specified. The party submitting the 
request may move for an order under 
Section 3.31-11 with respect to any ob­
jection to or other failure to respond to 
the request or any part thereof, or any 
failure to permit inspection as requested.
§ 3.31—11 Failure to make discovery: 

sanctions.
(a) Motion for order compelling dis­

covery. A party, upon reasonable notice 
to other parties and all persons affected 
thereby, may apply to the Administrative 
Law Judge for an order compelling dis­
covery as follows:

(1) Motion, (i) If a deponent fails to 
answer a question propounded or sub­
mitted under § 3.31-5 or § 3.31-6, or a 
corporation or other entity fails to make 
a designation under § 3.31-5(b) (5) or 
§ 3.31-6(a ), or a party fails to answer an 
interrogatory submitted under § 3.31-8, 
or if a party, in response to a request for 
inspection submitted under Section 3.31- 
9, fails to respond that inspection will be 
permitted as requested or fails to permit 
inspection as requested, the discovering 
party may move for an order compelling 
an answer, or a designation, or an order 
compelling inspection in accordance with 
the request. When taking a deposition on 
oral examination, the proponent of the 
question may complete or adjourn the 
examination before he applies for an 
order.

( ii) . If the Administrative Law Judge 
denies the motion in whole or in part, 
he may make such protective order as 

, he would have been empowered to make 
on a motion made pursuant to § 3.31-2
(c).

(2) Evasive or incomplete answer. For 
purposes qf this subdivision an evasive 
or incomplete answer is to be treated as 
a failure to answer.

(b) Failure to comply with order. If a j 
party or an officer or agent of a party or j
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a person designated under § 3.31-5 (b)
(5) or § 3.31-6(a) to testify on behalf 
of a party fails to obey an order to pro­
vide or permit discovery, including an 
order made under paragraph (a) of this 
section, the Administrative Law Judge 
may make such orders in regard to the 
failure as are just, and among others 
the following:

(1) Infer that the admission, testi­
mony, documents or other evidence 
would have been adverse to the party;

(2) Rule that for the purposes of the 
proceeding the matter or matters con­
cerning which the order or subpoena was 
issued be taken as established adversely 
to the party;

(3) Rule that the party may not intro­
duce into evidence or otherwise rely, in 
support of any claim or defense, upon 
testimony by such party, officer, or agent, 
or the documents or other evidence;

(4) Rule that the party may not be 
heard to object to introduction and use of 
secondary evidence to show what the 
withheld admission, testimony, docu­
ments, or other evidence would have 
shown;

(5) Rule that a pleading, or part of a 
pleading, or a motion or other submis­
sion by the party, concerning which the 
order or subpoena was issued, be stricken, 
or that a decision of the proceeding be 
rendered against the party, or both.

(c) (i) Action under paragraph (b) of 
this section may be taken by written or 
oral order issued in the course of the 
proceeding or by inclusion in an initial 
decision of the Administrative Law Judge 
or an order or opinion of the Commis­
sion. It shall be the duty of parties to seek 
and the Administrative Law Judge to 
grant such of the means of relief listed 
in paragraph (b) of this section or other 
appropriate relief as may be sufficient to 
compensate for the lack of testimony, 
documents, or other evidence withheld by 
a party. If in the Administrative Law 
Judge’s opinion such relief would not be 
sufficient, or in the case of a subpoena or 
other discovery order against a person, 
not a party, would be inappropriate, and 
if the party who obtained the subpoena 
or other discovery order so requests, he 
shall certify to the Commission a request 
that court enforcement of thé subpoena 
or other discovery order be sought.

(ii) Any request for enforcement of a 
subpoena or other discovery order against 
a party certified by an Administrative 
Law Judge to the Commission shall con­
tain a statement that the party who ob­
tained the subpoena or other discovery 
order has sought relief of the type listed 
in paragraph (b) hereof and that the 
Administrative Law Judge finds that such 
relief would be insufficient under the cir­
cumstances.
§ 3.31—12 Subpoenas.

(a) Issuance of subpoenas ad testifi­
candum and duces tecum. Subpoenas re­
quiring a person to appear and depose 
or testify and subpoenas requiring a 
person to depose or testify and to produce 
specified documents or other tangible 
things, at the taking of a deposition or at

a hearing, shall be issued by the Adminis­
trative Law Judge, signed and sealed but 
otherwise in blank, to a party request­
ing it, who shall fill each subpoena in 
before service.

(b) Form of subpoenas duces tecum. 
Subpoenas duces tecum shall specify as 
exactly as possible the documents or 
physical exhibits to be produced. When 
the subpoena is sought for discovery pur­
poses, the documents or physical ex­
hibits sought shall constitute or contain 
matters within the scope of examination 
permitted by § 3.31-2(b), and the sub­
poena shall be subject to the provisions 
of § 3.31-2(c) and of paragraph (c) of 
this section.

(c) Objections to subpoenas duces 
tecum. The person to whom a subpoena 
duces tecum is directed may, within 10 
days after the service thereof, or such 
other time as the Administrative Law 
Judge shall allow, serve upon the attor­
ney designated in the subpoena and file 
with the Secretary of the Commission 
written objection to inspection or copy­
ing of any or all of the material sought. 
If objection is made, the party serving 
the subpoena shall not be entitled to in­
spect and copy the materials except pur­
suant to an order of the Administrative 
Law Judge. The party serving the sub­
poena may, if objection has been made, 
move upon notice to the person to whom 
the subpoena is directed, within 20 days 
or such other time as the Administra­
tive Law Judge shall allow after service 
of the objections, for an order directing 
compliance with the subpoena or any 
part thereof. The party upon whom the 
subpoena is served may move within the 
time allowed for service of objections or 
within 20 days after service of a motion 
for an order directing compliance, or 
such other time as the Administrative 
Law Judge shall allow, for an order 
quashing or modifying the subpoena 
upon any ground contained in § 3.31-2
(b) or (c ) .

(d) Objections to subpoenas for non- 
party Commission records or for records 
or personnel of other government agen­
cies. (1) Subpoenas duces tecum served 
upon the-Commission or Commission offi­
cials or employees other than complaint 
counsel or upon other government agen­
cies or their officials or employees shall 
be subject to objection and motion to 
quash or modify as provided in para­
graph (c) of this section and upon the 
further ground, if applicable, that the 
information contained in these materials 
or their substantial equivalent as evi­
dence could be obtained without undue 
hardship by alternative means.

(2) Subpoenas ad testificandum served 
upon the Commission or Commission offi­
cials or employees other than complaint 
counsel or upon other government agen­
cies or their officials or employees shall 
include a statement of the subject mat­
ter of the testimony sought, and shall 
be subject to objection and motion to 
quash or limit as provided in paragraph
(c) of this section, and upon the further 
grounds, if applicable, that such testi­
mony would be contrary to the public

interest, or that the information or evi­
dence sought could be obtained without 
undue hardship by alternative means.
Subpart C— Prehearing Procedures; Mo­

tions; Interlocutory Appeals; Summary
Decisions
4. Sections 3.21 Ob) and 3.23(a) are re­

vised to conform with the proposed sub­
stantive and formal changes in §§ 3.31- 
3.38.
§ 3.21 Prehearing conferences.

*  *  * *  *

(b) Subpoenas. Prehearing confer­
ences may be convened for the purpose 
of accepting returns on subpoenas duces 
tecum issued pursuant to the provisions 
of § 3.31-12.
§ 3.23 Interlocutory appeals.

* * * * *
(a) Appeals without a determination 

by the Administrative Law Judge. The 
Commission may, in its discretion, en­
tertain interlocutory appeals where a 
ruling of the Administrative Law Judge: 
(1) Requires the disclosure of documents 
within the possession, custody and con­
trol of the Secretary of the Commission 
or information within the knowledge of 
Commission personnel other than com­
plaint counsel; (2) requires the appear­
ance of other government officials or the 
disclosure of the records of another gov­
ernment agency; (3) suspends an attor­
ney from participation in a particular 
proceeding pursuant to § 3.42(d); or (4) 
grants or denies an application for inter­
vention pursuant to the provisions of 
§ 3.14. Appeal from such a ruling may be 
sought by filing with the Commission an 
application for review, not to exceed fif­
teen (15) pages, within five (5) days 
after notice of the Administrative Law 
Judge’s ruling. Answer thereto may be 
filed within five (5) days after service of 
the application for review. The applica­
tion for review should specify the person 
or party taking the appeal; should desig­
nate the ruling or part thereof from 
which appeal is being taken; and should 
specify under which provisions hereof 
review is being sought. The Commission 
upon its own motion may enter an order 
staying the return date of an order for 
discovery pursuant to §§ 3.31-1 through 
3.31-12 of these rules which will require 
the disclosure of documents within the 
possession, custody and control of the 
Secretary of the Commission or infor­
mation within the knowledge o f Com­
mission personnel other than complaint 
counsel, or the appearance o f other gov­
ernment officials or the disclosure of the 
records of another government agency, 
and such order may place the matter on 
the Commission’s docket for review. Any 
order placing the matter on the Commis­
sion’s docket for review will set forth the 
scope of the review and the issues which, 
will be considered and will make provi­
sion for the filing of briefs if deemed ap­
propriate by the Commission.
§ 3.32 [Redesignated]

5. Section 3.39 is proposed to be re-j 
designated as § 3.32.
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Subpart E— Hearings
6. Section 3.41 (f ) is revised to conform 

■with thé redesignation of § 3.39 as pro­
posed § 3.32.
§ 3.41 General rules.

*  *  *  *  ~  *

(f) Requests for an order requiring a 
witness to testifÿ or provide other infor­
mation and granting immunity under 
Title 18, Section 6002, of the United 
States Code, shall be disposed of in ac­
cordance with § 3.32.

By direction of the Commission dated 
March 11,1975.

[ s e a l ]  V i r g i n i a  M .  H a r d i n g ,
Acting Secretary.

[PR D o c .7 5 -8 4 9 2  F i le d  4 - 3 - 7 5 ;  8 :4 5  am]

[ 16 CFR Part 4 ]
RULES OF PRACTICE AND PROCEDURE

Separation of Functions and Ex Parte 
Communications

Notice is hereby given that the Federal 
Trade Commission, pursuant to section 
6 of the Federal Trade Commission Act, 
38 Stat. 721 (15 U.S.C. 46) (1970) and 
5 U.S.C. 552 (1970), 80 Stat. 383, as 
amended, 81 Stat. 54 (formerly section 
3 of-the Administrative Procedure Act) 
is proposing a revision of § 4.7 of its rules 
of practice and procedure, 16 CFR 4.7.

Under the proposal, present § 4.7 would 
be revised to separate arid distinguish 
restrictions on ex parte communications 
between, on the one hand, Commission 
decisionmakers and staff investigators 
and prosecutors of an adjudicative pro­
ceeding or a factually related adjudica­
tive proceeding, and between, on the 
other hand, Commission decisionmakers 
and persons outside the Commission. 
Proposed § 4.7 (a) would concern the first 
type of communications and! would in­

corporate language which conforms to 
the “separation of functions” provision 
of 5 U.S.C. 554(d) (formerly section 5
(c) of the Administrative Procedure 
Act). Proposed § 4.7(b) would focus ex­
clusively on the second type of communi­
cations, would expand the prohibition to 
include any communication “ about” an 
adjudicative proceeding, as distinguished 
from “ the merits”  of the proceeding, ex­
cept for an ex parte communication au­
thorized by law or the Commission’s 
Rules or a request for information about 
the status of a proceeding, and would 
substitute the phrase “a member of a 
Commissioner’s personal staff” for the 
present phrase “any employee involved 
in the decisional process in such a pro­
ceeding” . Proposed § 4.7(c) would elim­
inate the requirement of present §,4.7
(c) that the Commission be informed of 
the substance of a prohibited ex parte 
communication, would provide that any 
such communication be placed on the 
public records of the Commission, but 
not considered as part of the record in 
the proceeding for purposes of decision 
unless introduced into evidence and 
would retain a discretionary right of 
the Commission to take such further ac­
tion for a violation of the section as it 
may deem appropriate.

Section 4.7 would be revised to read as 
follows :
§ 4.7 Separation of functions and ex 

parte communications.

(a) No Commission employee or agent 
who has performed an investigative or 
prosecuting function for the Commission 
in connection with an adjudicative pro­
ceeding shall, in that or a factually re­
lated adjudicative proceeding, partici­
pate or advise in any decision therein 
of the Administrative Law Judge or of 
the Commission except as a witness or 
as counsel in public proceedings.

(b) No person not employed by the 
Commission shall communicate about an 
adjudicative proceeding to the Adminis­
trative Law Judge presiding therein, to 
a Commissioner or to a member of a 
Commissioner’s personal staff except to 
the extent required for the disposition 
of ex parte matters as authorized by law 
or as authorized by the Commission’s 
Rules to be disposed of on an ex parte 
basis. A request for information with 
respect to the status of an adjudicative 
proceeding shall not be deemed to be a 
communication prohibited by this sub­
section.

(c) If a communication is made in vio­
lation of paragraphs (a) or (b) of this 
section, the recipient thereof shall file 
a copy of the pertinent part*of such 
communication, if written, or a sum­
mary of such communication, if oral, 
with the Secretary for inclusion in the 
docket binder of the case to which it 
pertains and it shall be made part of 
the public records of the Commission. 
However, such communications will not 
be considered by the Commission as part 
of the record for purposes of decision un­
less introduced into evidence. The Com­
mission may take such further action as 
it may deem appropriate for violation of 
this section.

Written comments on the foregoing 
proposed revision of § 4.7 may be sent 
to the Secretary, Federal Trade Commis­
sion, Pennsylvania Avenue and 6th 
Street NW., Washington, D.C. 20580 on 
or before May 5, 1975. Such comments 
will be entered on the public records of 
the Commission and will be available for 
inspection in Room 130 at the above ad­
dress during normal business hours.

By direction of the Commission dated 
March 11, 1975.

[ s e a l !  V i r g i n i a  M .  H a r d i n g , 
Acting Secretary.

[ F R  D o c .7 5 -8 4 9 3  F i le d  4 - 3 - 7 5 ;  8 :4 5  a m ]
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Title 45— Public Welfare
CHAPTER I— OFFICE O F EDUCATION, DE­

PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 190— BASIC EDUCATIONAL 
OPPORTUNITY GRANT PROGRAM

Expected Family Contribution for Academic 
Year 1975-1976

A notice of proposed rule making was 
published in the F ederal R egister on 
July 2, 1974 (39 FR 24481), to amend 
Subparts C and D of Part 190 of Title 
45 of the Code of Federal Regulations 
dealing with the Family Contribution 
Schedules for the Basic Educational Op­
portunity Grant Program. Such amend­
ments were to apply for academic year 
1975-1976. The key provisions of these 
amendments were essentially as follows:

1. Subpart C set forth the method to 
be used in determining the expected fam­
ily contribution for dependent students 
which is used to determine a student’s 
grant under the Basic Educational Op­
portunity Grant Program. It established 
procedures for determining the expected 
family contribution from parental in­
come and assets, including the allow­
ances to be made against income and 
assets and the rates of contribution 
against income and assets after such al­
lowances have been made, and the ex­
pected contribution from the effective in­
come of the dependent student and from 
the dependent student’s assets.

2. Subpart D set forth the methods to 
be used in determining the expected fam­
ily contribution for independent stu­
dents. It established the definition of the 
independent student and further set 
forth procedures for determining the ex­
pected family contribution from the ef­
fective income of the independent stu­
dent, the contribution from the income 
of the independent student including al­
lowances against such income and the 
rates of contribution to be used in de­
termining the contribution from the in­
come after the allowances have been 
made, and the rates to be used in deter­
mining the contribution from the assets 
of the independent student. ,

Interested parties were invited to sub­
mit written comments, suggestions, or 
objections with regard to the proposed 
Family Contribution Schedules. In ad­
dition, as required by section 411(a) (3) 
(A) (ii) of the Higher Education Act of 
1965, as amended (20 U.S.C. 1070a(a)
(3)(A )(ii) ), the schedules were sub­
mitted to the President of the Senate 
and the Speaker of the House and hear­
ings on these Schedules were held by 
the Senate Subcommittee on Education 
on October 3, 1974, and by the House 
Special Subcommittee on Education on 
September 30, 1974.

Comments from the public, as well 
as Congressional comments, centered 
around four main issues in the Sched­
ules: the treatment of assets; the treat­
ment of “effective income of the stu­
dent;” the level of the family size offsets; 
and the treatment of independent stu­
dents who leave their jobs to pursue post­
secondary education.

During the first two years of Program 
operations, the treatment of assets in the 
family contribution schedules has raised 
considerable Congressional and public 
concern. During the first year of pro­
gram operation, the 1973-1974 academic 
year, the amount of assets which were 
considered in the formula was that 
amount which remained after deductions 
for any debts against the assets and an 
asset reserve of $7,500. This treatment 
was revised in 1974-75 to provide for an 
offset against the contribution from as­
sets in those cases where allowable de­
ductions from income exceeded the fam­
ily’s income. This revised treatment re­
duced the problems for families .with a 
relatively high asset position and low 
annual incomes, such as farmers and 
small business owners.

Despite those changes howeyer, con­
cern was still expressed regarding those 
families who have the bulk of their as­
sets in home equity. This is particularly 
true for many families with low and 
lower-middle incomes who by reason of 
a substantial home equity may not qual­
ify for assistance under this program. To 
alleviate this situation, the asset reserve 
has been raised from the current $7,500 
to a $10,000 level. Because the median 
home equity of all dependent applicants 
according to the latest program statis­
tics on the 1974-75 Basic Grant appli­
cants is $10,535, raising the asset reserve 
to $10,000 will, we believe, bring it more 
into line with general experience and 
expectations.

A second major concern was expressed 
regarding the treatment of effective in­
come of the student which is defined by 
law to be any amount paid to or on be­
half of the student under the Social 
Security Act which would not be paid if 
he were not a student and one-half of 
any amount of educational benefits paid 
through the Veterans Administration. 
While few objections were raised to the 
treatment of V.A. benefits, the treatment 
of social security benefits is of major 
concern, in that many families receiving“ 
social security benefits are dependent on 
these funds for family maintenance. For 
the lowest income families, social secur­
ity benefits often represent their sole fi­
nancial support.

In response to the concern expressed 
with regard to the treatment of effective 
income of the student, the ¡Schedules 
were changed during the 1974-75 aca­
demic year to provide, in those cases 
where the allowable offsets against the 
total family income exceeded the amount 
of that income, a deduction from the ef­
fective income of the student to offset 
this negative amount. Although this 
changed treatment partially alleviated 
the problems affecting social security re­
cipients, it did not remove all o f the in­
equities for mapy student recipients. 
Consequently, for the 1975-76 academic 
year, the treatment of the effective in­
come of the student is changed to include 
such income as regular family income 
for purposes of computing the family 
contribution. As such, the effective in­
come of the student is subject to the

same treatment and assessment rates as 
the regular family income. In this con­
text, it should be noted that the effec­
tive income of the student as specified 
in the legislation includes both social 
security benefits and benefits from the 
Veterans Administration. Therefore, any 
modification proposed to alleviate the 
problems affecting social security re­
cipients must necessarily have the same 
impact on recipients of Veterans educa­
tional assistance.

In making adjustments in the treat­
ment of the student’s effective income, 
the social security income will be col­
lected for the base year rather than the 
year subsequent to the base year, which 
has been the case in the past. This 
change has been made because under the 
new treatment of social security income 
it is not essential that the educational 
benefits for social security recipients be 
separately collected. Further, the social 
security payments for the total family 
rarely differ from one year to the next, 
regardless of whether a student is en­
rolled in school. In addition, this change 
will contribute to a simplification of in­
structions for the completion of the ap­
plication form, as well as the reduction 
of the complexity of the form itself.

The comments on the family size off­
sets dealt with the proper rate of in­
crease to be applied to current offsets in 
order to reflect rising costs. In order to 
establish a standard for determining the 
amount of subsistence expenses, the 
Basic Grant Program adopted during the 
initial year of operation the “Weighted 
Average Thresholds at the Low Income 
Level” published by the Bureau of Census 
as a reasonable approximation of family 
expenses. These expenses are based on 
the food cost of families of a given size 
and make certain assumptions about the 
additional expenses of shelter and other 
family needs. These base line data have 
been up-dated annually to accommodate 
the increases in the Consumer Price In­
dex as published by the Department of 
Labor. For the 1975-76 academic year, 
the family size offsets used during the 
1974-75 academic year have been in­
creased by 11.9 percent to reflect the rise 
in cost of living expenses from November 
1973 to October 1974. The percentage in­
crease is taken from the published De­
partment of Labor Consumer Price Index 
Statistics.

A  fourth major concern dealt with the 
treatment of the independent student 
who was employed on a full-time basis 
in the base year but who left his job in 
order to pursue postsecondary educa­
tion. For the 1974-75 academic year, the 
independent student’s eligibility is cal­
culated based on base year 1973 income 
data. The only provisions which would 
allow the independent student to file a 
Basic Grant application using estimated 
current year (1974) income data are: 
(1) The inability of the applicant to 
pursue normal income producing 
activities due to disability or natural dis­
aster, (2) the separation or divorce of 
the applicant since the time the Basic 
Grant application was filed, and, (3) the
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death of a spouse whose income was in­
cluded in the calculation of the family 
contribution. Therefore, the independent 
applicant who was employed on a full­
time basis and earned income in the base 
year has often been determined to be 
ineligible for Basic Grant assistance, 
even though the income earned during 
that time was no longer available.

In response to this concern, the regu­
lations have been amended to include a 
provision which would permit independ­
ent student applicants who were not 
students in the base year, who were em­
ployed for at least 35 hours per week: 
for a minimum of 30 weeks during the 
base year and who will not be compara­
bly employed during the current year 
to file a Basic Grant application using 
estimated current year income data.

In order to improve the organization 
of the regulations, the criteria under 
which an applicant may use the esti­
mated income of the tax year subsequent 
to the base year has been incorporated 
as part of the regulations governing the 
family contribution schedules. Specifi­
cally, that portion of § 190.16 dealing 
with dependent students has been in­
corporated into Subpart C as § 190.39, 
and that portion of § 190.16 dealing with 
independent students has been incor­
porated into Subpart D as § 190.48. 
Section 190.16 has been revised to 
cross reference this change.

It should further be noted that, in 
view of the pressing need to incorporate 
the provisions dealing with the use of 
estimated income for the independent 
student as part of the student applica­
tion process for the 1975-76 academic 
year, and in view of the fact that the 
change for the independent student has 
already received Congressional review, it 
has been determined in accordance with 
5 U.S.C. 553(b) that resort to proposed 
rule making procedures with respect to 
this provision would be impracticable 
and contrary to the public interest. Since 
the family contribution schedules are 
required to be submitted annually for 
Congressional approval and public com­
ment, there will be additional opportu­
nity to make further modifications if 
subsequent program experience and 
public comments warrant additional 
modifications.

The Family Contribution Schedules, 
as published, also contained some tech­
nical inaccuracies and omissions. These 
inaccuracies and amissions have been 
corrected in this publication of the 
regulations.

In light of the foregoing, Part 190 of 
Title 45 of the Code of Federal Regula­
tions is amended by the revision of 
§ 190.16 and of Subparts C and D as set 
forth below.

Effective date. Pursuant to section 431
(d) of the General Education Provisions 
Act, as amended, (20 U.S.C. 1232(d)) 
these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document in the F ed­
eral R egister. That section further pro­
vides that regulations subject thereto 
shall become effective oh the forty-fifth 
day following the date of such transmis­

sion, subject to the provisions therein 
concerning Congressional action and ad­
journment.
(Catalog of Federal Domestic Assistance, No. 
13.539, Basic Educational Opportunity 
Grant Program)

Dated: February 26,1975.
T . H . B ell,

Commissioner of Education.
Approved: March 31,1975.

C aspar W . W einberger,
Secretary of Health,

Education, and Welfare.
1. Section 190.16 of Title 45 of the 

Code of Federal Regulation is revised to 
read as follows:
§ 190.16 Extraordinary circumstances 

affecting: the expected family con­
tribution determination— cross refer­
ence.

The Commissioner will make adjust­
ments to a student’s expected family 
contribution because of extraordinary 
circumstances in accordance with 
§ 190.39 for dependent students and 
§ 190.48 for independent students.
(20 U.S.C. 1070a)

2. Subparts C and D of Part 190 of 
Title 45 of the Code of Federal Regula­
tions are revised to read as follows:
Subpart C — Expected Family Contribution 

for Dependent Students
§ 190.31 Indicators o f financial strength.

“Expected family contribution” with 
respect to each dependent student means 
the amount which the family of that 
student may reasonably be expected to 
contribute toward the cost of his educa­
tion for an academic year. Each of the 
following elements of financial strength 
will be considered in determining the 
family contribution for dependent stu­
dents:

(a) The amount of the effective income 
of the student.

(b) The amount of the effective income 
of the student’s parent (s).

(c) The number of dependents of the 
student’s parent (s).

(d) The number of dependents of the 
student’s parent (s) who are in attend­
ance, on at least a half-time basis, in a 
program of postsecondary education.

(e) The amount of assets of the 
student.

(f) The amount of assets of the stu­
dent’s parent (s).

(g) Unusual expenses of the student 
and the unusual expenses of the student’s 
parent(s). Such unusual expenses shall 
be limited to medical and dental expenses 
and expenses arising from catastrophe.

(h) The additional expenses incurred 
in providing an income when two par­
ents are employed or when a family is 
headed by a single parent.
(20 U.S.O. 1070a(a) (3) (B) (ii).

§  190.32 Special definitions.
For purposes of this subpart: /
(a) (1) “Annual adjusted family in­

come” for any base year means the sum

of the following: Adjusted gross income 
as defined in section 62 of the Internal 
Revenue Code of the student’s parents, 
whether or not the parents file an in­
come tax return, investment income of 
the student’s parents upon which no 
Federal income tax is required to be paid 
such as interest on municipal and State 
bonds, other income of the parents upon 
which no Federal income tax is required 
to be paid such as child support pay­
ments, income of the parents received 
under income maintenance programs in­
cluding welfare benefits, social security 
benefits paid to the student’s parents ex­
cept those educational benefits paid on 
account of the student or other mem­
bers of the student’s family, and Vet­
eran’s benefits paid to the student's par­
ents except those educational benefits 
paid on account of the student or other 
members of the student’s family under 
Chapter 35 of Title 38 of the United 
States Code.

(2) In the case of the student whose 
parents are divorced, or separated, only 
the income as described in subparagraph 
(1) of paragraph (a) of this section of 
the parent who provides more than one- 
half of the student’s support for the base 
year shall be considered in determining 
the annual adjusted family income. If no 
parent provides more than one-half of 
the support of the student, only the in­
come as described in subparagraph (1) 
of paragraph (a) of this section of the 
parent who provides the greater amount 
of that student’s financial support in the 
base year shall be considered in deter­
mining the annual adjusted family in­
come.

(3) In the case of the student whose 
parents are married, and not separated 
and file separate returns for Federal in­
come tax purposes, the income as de­
scribed in subparagraph (1) of para­
graph (a) of this section of both parents 
shall be combined to determine the an­
nual adjusted family income for that 
student.

(b) “Assets” means cash on hand in­
cluding amounts in checking accounts, 
savings accounts and trusts, the current 
market value at the time of application 
of stocks, bonds, any other securities, 
real estate, home (if owned), Income 
producing property, business equipment 
and business inventory which are held 
by the student’s parents and by the stu­
dent.

(c) “Base year” means the tax year 
for which Information is requested by 
the Commissioner for the purpose of 
determining family income.

(d) “Dependent student”  means any 
student who does not qualify as an inde­
pendent student as defined in § 190.42 
(a).

(e) “Effective income of the student” 
means any amount paid to, or on account 
of, the student for the base year under 
the Social Security Act which would not 
be paid if he were not a student, (i.e., 
under section 202(d) of title n  of the 
Social Security Act, 42 U.S.C. 402(d)), 
and otie-half of any amount to be paid 
the student for the academic year for 
which Basic Grant Assistance is re-
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quested under chapter 34 of title 38, 
United States Code (Veterans Educa­
tional Assistance—38 U.S.C. 1651 et seq.) 
and chapter 35 of title 38, United States 
Code, War Orphans’ and Widows’ Edu­
cation Assistance—38 U.S.C. 1700 et seq.). 
(20 UJ3.C. 1070a(a) (3) (B) (iv))

(f) “Effective family income” of a 
student’s parents means the annual ad­
justed family income received for the 
base year minus the Federal income tax 
paid or payable with respect to such in­
come during the base year.
(20 U.S.C. 1070a(a) (3) (B) (111) )

(g) “Employment expenses offset” 
means an allowance to meet expenses 
relating to employment where both par­
ents are employed or where one parent 
qualifies as a surviving spouse or as head 
of a household under section 2 of the In­
ternal Revenue Code.

(h) “Expenses arising from catastro­
phe” means those types and amounts of 
casualty losses which may be deducted 
under section 165(c) (3) of the Internal 
Revenue Code which were incurred dur­
ing the base year by the student, the par­
ents of the student and the parents’ 
dependents.
(20 UJS.C. 1070a(a) (3) (B) (ii) ( V ) )

(i) “Family size offset”  means an al­
lowance to meet subsistence expenses, in­
cluding food, shelter, clothing, and other 
basic needs of a family. For purposes of 
this part the “Weighted Average Thresh­
old at the Low Income Level,” as devel­
oped by the Social Security Administra­
tion shall be used as a basis to determine 
the amount for the family size offset.

(j) “Federal income tax” means the 
tax on income paid to the U.S. Govern­
ment under chapter 2 of the Internal 
Revenue Code and the tax on income 
paid to the Governments of Puerto Rico, 
Guam, American Samoa, the Virgin Is­
lands, and the Trust Territory of the 
Pacific Islands under the laws applicable 
to those jurisdictions.
(20 UJS.C. 1070a(a) (3) (B) (lii))

(k) “Medical expenses”  means those 
types of medical and dental expenses, 
except premiums for medical Insurance, 
that may be deducted under section 213 
of the Internal Revenue Code which were 
incurred during the base year by the 
student, the parents of the student and 
the parents’ dependents.

(l) “Net assets” means the current 
market value of the assets included in 
paragraph (b) of this section, minus the 
outstanding liabilities (indebtedness) 
against such assets at the time of appli­
cation.

(m) “Parent”  means the mother or 
father of the student, unless any other 
person, except the student’s spouse, pro­
vides more than one-half of the student’s 
support and claims or is eligible to claim 
the student as an exemption for Federal 
income tax purposes for the base year, 
in which case such person shall be con­
sidered the parent.

(n) “Student’s-parents’ dependents” 
means any of the following persons for 
whom the parents provide or will pro­

vide during the calendar year in which 
the student applies to have his expected 
family contribution determined more 
than one-half of support: (1) Any other 
children of the student’s parents; (2) any 
other persons related to the student’s 
parents by blood or marriage; or (3) any 
person living with the parents.
(20 U.S.O. 1070a(a) (3) (B) unless otherwise 
noted)

§ 190.33 H ie expected family contribu­
tion for dependent students from  
parents’ and student’s effective in­
come.

The expected family contribution for 
dependent students from parents’ and 
student’s effective income for each grant 
shall be an amount determined in the 
following manner:

(a) Determine the effective family in­
come of the student’s parents.

(b) Add to the amount determined in 
paragraph (a) of this section the effec­
tive income of the student as defined in 
§ 190.32(e).

(c) Determine discretionary income 
by deducting from the amount calculated 
in paragraph (b) of this section the 
following:

(1) Family size offset. A family size 
offset is the amount specified in the fol­
lowing table. Family size includes the 
student, the student’s parents and the 
student’s parents’ dependents. U the 
parents are divorced or separated, family 
size shall include the student and any 
parent whose income is taken into ac­
count for the purpose of computing the 
annual adjusted family income and that 
parent’s dependents.

F a m ily  Size O ffset

Fam ily sise D ollar am ou nt
2 _____ ________________________ _______  3400
3 _________       4100
4  ______________________________ - _______ 5200
5  .............................. .......... . . . ___________  0150
6 . . . . ______________________     6950
7  ____________ _________ ___________.___ 7700
8 _ .................................................. - _______J 8500
9 ________________ à______ »_____________ -  9300

10 ____________________________10100
11 _____________________________________£  10850
12 ________________ _____________________£  11650

(2) Unusual expenses. The amount by 
which the sum of medical and dental 
expenses and losses resulting from catas­
trophes incurred in the base year and 
not compensated by insurance exceeds 
20 percent of effective family income. 
Unusual expenses may be deducted if 
they were incurred by the student, the 
student’s parents and/or the student’s 
parents’ dependents.

(3) Employment expense offset. An 
employment expense offset in an amount 
equal to 50 percent of the adjusted gross 
income earned in the base year by the 
parent earning the lesser income if both 
parents are employed, or 50 percent of 
the adjusted gross income earned in the 
base year of a parent qualifying as sur­
viving spouse or as head of household as 
defined in section 2 of the Internal Rev­
enue Code, but in no case shall such an 
offset exceed $1,500. The expense may be 
claimed only if the income of both par­
ents or the income of the surviving spouse

or head of household is taken into ac­
count for the purposes of computing the 
annual adjusted family income.

(d) To determine the expected family 
contribution from parental income the 
following rates shall be applied to dis­
cretionary income:
$0 - ____ ._______(No contribution ex­

pected.)
$1 to 4,999_____  20 percent of Discretionary

Income.
$5,000 or m ore .. $1,000 plus 36 percent of 

Discretionary Income In 
excess of 5,000.

(20 U.S.C. 1070a(a) (3) (B ).)

§ 190.34 [Reserved]
§  190.35 Computation o f standard ex­

pected contribution from parents’  
assets.

(a) Except as provided for in para­
graph (b) of this section, the expected 
contribution from parental assets shall 
be an amount determined in the follow­
ing manner:

(1) Determine the net assets owned 
by the parents.

(2) Deduct an asset reserve of $10,000 
from net assets as determined in sub- 
paragraph (1) of paragraph (a) of this 
section.

(3) The contribution from parental 
assets shall be an amount equal to 5 per­
cent of the remainder obtained in sub- 
paragraph (2) of paragraph (a) of this 
section.

(b) (1) Where the calculations required 
by § 190.33(c) produce an amount of 
negative discretionary income as defined 
in subparagraph (2) of this paragraph, 
the expected contribution from parents’ 
assets, calculated in subparagraph (3) 
of paragraph (a) of this section, shall be 
reduced by the amount of such negative 
discretionary income.

(2) The amount of negative discre­
tionary income is the amount by which 
the sum of deductions for offsets and 
expenses set forth in § 199.33(c) (1) 
through § 190.33(c) (3) exceeds the 
amount of income determined in 
§ 190.33(b).

(c) If the student’s parents are di­
vorced or separated only the assets of 
the parent whose income is taken into 
account for the purpose of computing 
annual adjusted family income shall be 
considered.
(20 U.S.C. 1070a(a) (3) (B ).)

§ 190.36 Computation for expected con­
tribution from parents’  income, 
student’s effective income, and par­
ents’  assets, adjusted for number of 
family members attending institu­
tions of postsecondary education.

(a) For each grant the amount ex­
pected from parents’ income and stu­
dent’s effective income as determined in 
§ 190.33 shall be added to the amount 
expected from parents’ assets as deter­
mined in § 190.35.

(b) For each grant the combined ex­
pectation calculated on the basis of the 
above formula shall be further adjusted 
in the following manner to take into con­
sideration the number of family mem­
bers who will be in attendance, on at 
least a half-time basis, in programs of
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postsecondary education during the aca­
demic year for which basic grant assist­
ance is required:

N um ber o f  
fam ily m em bers  

a ttend ing  in ­
stitu tion s  o f  E xpected  con tr ibu tion  from

postsecondary com bined  con tribu tion  per
edu ca tion  stu d en t

1  ______________  100 percent of contribu­
tion from the amount 
determined in paragraph 
(a) of this section.

2  ____ _________ 70 percent of contribution
from the amount deter­
mined in paragraph (a) 
of this section.

3  _____________ _ 50 percent of contribution
from the amount deter­
mined in paragraph (a) 
of this section.

4 or more______  40 percent of contribution
from the amount deter­
mined in paragraph (a) 
of this section.

Family members include the student, the 
student’s parents and the student’s par­
ents’ dependents. When the student’s 
parents are divorced or separated and 
are filing separate returns for Federal 
income tax purposes, family members 
shall include the student and any parent 
whose income is taken into account for 
the purpose of computing annual ad­
justed family income and that parents’ 
dependents.
(20 U.S.C. 1070a(a) (3) (B) )

§ 190.37 Computation of expected con­
tribution from student’s assets.

For each grant the contribution from 
the student’s assets shall be an amount 
equal to 33 per centum of his net assets 
as defined in § 190.32(1).
(20 U.S.C. 1070a(a) (3) (B) )

§ 190.38 Computation of the total ex­
pected family contribution.

For each grant the total expected 
family contribution shall be the sum of:

(a) The expected contribution from 
discretionary income and parents’ assets 
as determined in § 190.36, and

(b) The expected contribution from 
the student’s assets as determined in 
§ 190.37.
(20 UJS.C. 1070a). »

§ 190.39 Extraordinary circumstances 
affecting the expected family con­
tribution determination for depend­
ent students.

(a) An applicant may submit an appli-. 
cation to the Commissioner, for deter­
mination of the applicant’s expected 
family contribution, (or, if such an ap­
plication has previously been submitted, 
may submit a new application) which 
shall use as the base year for this purpose 
the tax year subsequent to the base year 
established by the Commissioner if :

(1) A parent whose income was in­
cluded in the calculation of expected 
family contribution as determined in 
§ 190.33 has died in the base year or the 
tax year subsequent to the base year, or

(2) A parent whose income was in­
cluded in the calculation of the expected 
family contribution as determined in 
§ 190.33 has experienced loss of employ­

ment of at least ten (10) weeks during 
the tax year subsequent to the base year, 
or

(3) A parent whose income was in­
cluded in the calculation of the expected 
family contribution as determined in 
§ 190.33 has been unable to pursue nor-- 
mal income-producing activities for a 
period of at least ten (10) weeks during 
the tax year by reason of: (i) disability 
or, (ii) loss or damage to income-pro­
ducing property as a result of natural 
disaster, or

(4) The parents of a dependent stu­
dent applicant have become separated or 
divorced since the time the student sub­
mitted his application.

(b) An application submitted pursuant 
to paragraph (a) of this section shall in­
clude the annual adjusted family income 
and effective student income received for 
the newly established base year, i.e., the 
tax year subsequent to the original base 
year. If necessary, an estimate of the an­
nual adjusted family income and the 
effective student income shall be pro­
vided for the remainder of such year.
(20 U.S.C. 1070a(a) (3) (B) (i) (V) )

Subpart D— Expected Family Contribution 
for Independent Students

§ 190.41 Indicators of financial strength.
“Expected Family Contribution” with 

respect to each independent student 
means the amount which that student, 
and his or her spouse, if any, may rea­
sonably be expected to contribute toward 
the cost of his or her education for an 
academic year. Each of the following 
elements of financial strength will be 
considered in determining the family 
contribution for independent students:

(a) The amount of effective income of 
the independent student.

(b) The amount of annual adjusted 
family income of the independent student 
and the independent student’s spouse.

(c) The number of persons whom the 
independent student can claim as an 
exemption.

(d) The number of dependents of the 
independent student who in addition to 
the student will be in attendance, on at 
least a half-time basis, in a program of 
postsecondary education.

(e) The amount of the assets of the 
independent student and his or her 
spouse.

(f) The unusual expenses of the inde­
pendent student, and his or their de­
pendents. Such unusual expenses shall 
be limited to medical and dental expenses 
and expenses arising from catastrophic

(g) The additional expenses incurred 
in providing an income where both the 
independent student and his spouse are 
employed or where the independent stu­
dent qualifies as a surviving spouse or as 
head of a household under section 2 of 
the Internal Revenue Code.
(20 UJS.C. 1070a(a) (3) (C ).)

§ 190.42 Special definitions.
For the purposes of this subpart:
(a) “ Independent Student” means a 

student who:
(1) Has not and will not be claimed 

as an exemption for Federal income tax

purposes by any person except his or her 
spouse for the calendar year(s) in which 
aid Is received and the calendar year 
prior to the academic year for which aid 
is requested,

(2) Has not received and will not re­
ceive financial assistance of more than 
$600 from his or her parent(s) in the 
calendar year(s) in which aid is received 
and the calendar ye&r prior to the aca­
demic year for which aid is requested, 
and

(3) Has not lived or will not live for 
more than 2 consecutive weeks in the 
home of a parent during the calendar 
year in which aid is received and the 
calendar year prior to the academic year 
for which aid is requested.

(b) (1) “Annual Adjusted Family In­
come” for any base year means the sum 
of the following: Adjusted gross income 
as defined in section 62 of the Internal 
Revenue Code of the student and the stu­
dent’s spouse, whether or not the student 
or the student’s spouse files an income 
tax return, investment Income upon 
which no Federal income tax is required 
to be paid such as interest on municipal 
and State bonds, other income of the stu­
dent and the student’s spouse upon 
which no Federal income tax is required 
to be paid such as child support pay­
ments, income of the student and the 
student’s spouse received under income 
maintenance programs including welfare 
benefits, social security benefits except 
those benefits paid to or on account of 
the student included in paragraph (f) 
of this section, and veteran’s benefits ex­
cept those veteran’s benefits paid to the 
independent student under chapters 34 
and 35 of title 38 of the United States 
Code.

(2) In the case of the student who is 
divorced, or is separated only the stu­
dent’s own income shall be considered in 
determining the annual adjusted family 
income.

(3) In the case where the student and 
his spouse are married and not separated 
but file separate returns for Federal in­
come tax purposes, the income as de­
scribed in paragraph (b) (1) of this 
section of both the applicant and spouse 
shall be combined to determine the an­
nual adjusted family income for that 
student.

(c) “Assets” means cash on hand in­
cluding amounts in checking accounts, 
savings accounts and trusts, the current 
market value at the time of application 
of stocks, bonds, and other securities, real 
estate, home (if owned), income pro­
ducing property, business equipment and 
business inventory which are held by the 
independent student and/or his spouse.

(d) “Base year" means the tax year 
for which information is requested by 
the Commissioner for the purpose of 
determining family income.

(e) “Dependent” means the independ­
ent student’s spouse and any of the fol­
lowing persons for whom the student or 
his spouse provides or will provide during 
the calendar year in which the student 
applies to have his expected family con­
tribution determined more than one-half 
of support:
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(1) Any children of the student or his 
spouse; (2) any other persons related to 
the student or his spouse by blood or 
marriage; or (3) any person living with 
the student and his spouse.

(f) The “effective income of the stu­
dent” means any amount paid to, or on 
account of, the student for the base year 
under the Social Security Act which 
would not be paid if he were not a stu­
dent; (i.e., under section 202(d) of title 
n  of the Social Security Act, 42 U.S.C. 
402(d)) and one-half of any amount to 
be paid the student for the academic year 
for which Basic Grant assistance is 
requested under chapter 34 of title 38, 
United States Code (Veterans Educa­
tional Assistance—38 U.S.C. 1651 et seq.) 
and chapter 35 of title 38, United States 
Code (War Orphans’ and Widows’ Edu­
cation Assistance—38 U.S.C. 1700 et seq.). 
The amount of the effective income of the 
student is the amount to be received dur­
ing the academic year for which basic 
grant assistance is requested.

(g) “Effective family income” means 
the annual adjusted family income re­
ceived during the base year minus the 
Federal income tax paid or payable with 
respect to such income.

(h) “Employment expense offset” 
means an allowance to meet expenses re­
lating to employment where both the 
independent student and his or her 
spouse are employed or where the inde­
pendent student qualifies as a surviving 
spouse or as head of a household under 
section 2 of the Internal Revenue Code.

(i) “Expenses arising from catas­
trophe” means those types and amounts 
of casualty losses which may be deducted 
under section 165(c) (3) of the Internal 
Revenue Code which were incurred by 
the independent student and his depend­
ents during the base year..

(j) “Family size offset” means an 
allowance to meet subsistence expenses, 
including food, shelter, clothing, and 
other basic needs of the independent 
student and his dependents. For pur­
poses of this part the “Weighted Average 
Thresholds at the Low Income Level,” 
as developed by the Social Security Ad­
ministration, shall be used as a basis to 
determine the amount for the family size 
offset except in the case of a single inde­
pendent student, where an amount esti­
mated to be equal to living expenses dur­
ing periods of nonenrollment shall be 
utilized.

(k) “Federal income tax” means the 
tax on income paid to the U.S. Govern­
ment under chapter 2 of the Internal 
Revenue Code and the tax on income 
paid to the Governments of Puerto Rico, 
Guam, American Samoa, the Virgin Is­
lands, and the Trust Territory of the 
Pacific Islands under the laws applica­
ble to those jurisdictions.
(20 U.S.C. 1070a(a) (3) (B) (ill))

(l) “Medical expenses” means those 
types of medical and dental expenses, 
except premiums for medical insurance, 
that may be deducted under section 213

of the Internal Revenue Code, which were 
incurred by the independent student and 
his dependents during the base year.

(m) “Net assets” means the current 
market value at the time of application 
of the assets included in paragraph (c) 
of this section minus the outstanding lia­
bilities (indebtedness) against such 
assets.
(20 U.S.C. 1070a(a) (3) (C) )

§ 190.43 The expected family contribu­
tion for independent students from  
annual adjusted family income.

The expected family contribution of 
the independent student from annual 
adjusted family income shall be an 
amount determined in the following 
manner:

(a) Determine effective family income 
by subtracting from the annual adjusted 
family income the amount of Federal in­
come tax paid or payable with respect to 
such income.

(b) Add to the amount determined in 
paragraph (a) of this section the effec­
tive income of the student as defined in 
§ 190.42(f).

( c ) Detèrmine discretionary income by 
deducting from the amount calculated in 
paragraph (b) of this section the fol­
lowing:

(1) Family size offset. A family size 
offset is the amount specified in the fol­
lowing table. Family size includes the 
student and his dependents. If the stu­
dent is divorced or separated, family size 
shall include any person whose income is 
taken into account for the purpose of 
computing the annual adjusted family 
income and his of her dependents.

Fa m ily  Size Offset

Fam ily size  
2 ______
3 ______ „.
4 ________
5 ............
6  ..........................
7 ...............
8 ______
9 _____

10 _____
11 _____
12 ______

Dollar am ount
_________ 3400
_________  4100
.............. 5200
................  6150
—- .......... 6950
........... 7^)0
................  8500
_________ 9300
..............10100
_________ 10850
_________ 11650

An offset of $950 shall be made for the 
single independent student.

(2) Unusual expenses. The amount by 
which the sum of medical and dental ex­
penses, and losses resulting from catas­
trophes incurred in the base year and not 
compensated by insurance, exceeds 20 
percent of effective family income. Un­
usual expenses may be deducted if they 
were incurred by the independent stu­
dent and his dependents during the base 
year.

(3) Employment expense offset. An 
employment expense offset in an amount 
equal to 50 percent of the adjusted gross 
income earned in the base year by either 
a married independent student or the 
student’s spouse, whoever earns the less­
er, or 50 percent of the adjusted gross 
income earned during the base year by 
an independent student qualifying as a

surviving spouse or as head of household 
as defined in section 2 of the Internal 
Revenue Code, but in no case shall such 
an offset exceed $1,500.

(d) Determine the expected family 
contribution from the family income of 
the independent student and his or her 
spouse by applying the following rates 
to discretionary income:

(1) 75 percent of discretionary income 
for the single independent student with 
no dependents;

(2) 50 percent of discretionary income 
for the married independent student 
with no dependents other than spouse; 
and

(3) 40 percent of discretionary in­
come for the independent student who 
has dependents other than spouse.
(20 U.S.C. 1070a(a) (3) (C) )

§ 190.44 [Reserved]
§ 190.45 Computation o f expected con­

tribution from the assets of the inde­
pendent student and his or her spouse.

(a) Except as provided for in para­
graph (b) of this section, the expected 
contribution from the assets of the inde­
pendent student and his or her spouse 
shall be determined in the following 
manner:

(1) Determine the total amount of net 
assets owned by the student and the 
student’s spouse.

(2) The contribution from assets 
shall be an arount equal to 33 percent 
of the amount determined in subpara­
graph (1) of paragraph (a) of this 
section-.

(b) (1) If the calculations required 
by § 190.43(c) produce an amount of 
negative discretionary income as defined 
in subparagraph (2) of this paragraph 
the expected contribution from the as­
sets of the student and his spouse calcu­
lated in paragraph (a) of this section 
shall be reduced by the amount of such 
negative discretionary income.

(2) The amount of negative discretion­
ary income is the amount by which the 
sum of deductions for offsets and ex­
penses set forth in § 190.43(c) exceeds 
the amount of income determined in 
§ 190.43(b).
§ 190.46 Computation for expected con­

tribution from annual adjusted 
family income and assets adjusted 
for number o f family members at­
tending institutions o f postsecondary 
education.

(a) For each grant the amount ex­
pected from family income as deter­
mined in § 190.43 shall be added to the 
amount expected from assets as deter­
mined in § 190.45.

(b) For each grant the combined ex­
pectation calculated on the basis of the 
above formula shall be further adjusted 
in the following manner to take into con­
sideration the number of family mem­
bers who will be in attendance, on at 
least a half-time basis, in programs of 
postsecondary education during the
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academic year for which basic grant 
assistance is requested:

N um ber o f  
fam ily  m em bers  

a ttend ing  in ­
s titu tion s  o f  E xpected  con tr ibu tion  from  

postsecon dary com bined  con tr ibu tion  per
edu ca tion  s tu d en t

1  _____ _________ 100 percent of contribu­
tion from the amount 
determined in para­
graph (a) of this sec­
tion.

2  ______________  70 percent of contribution
from the amount deter­
mined in paragraph (a) 
of this section.

3  ______________ 50 percent of contribution
from the amount deter­
mined in paragraph (a) 
of this section.

4 or more_______  40 percent of contribution
from the amount deter­
mined in paragraph (a) 
of this section.

Family members shall include any person 
whose income is taken into account for the 
purpose of computing the annual adjusted 
family income and his or her dependents.

§ 190.47 Computatioi| o f the total ex­
pected family contribution.

For each grant the total expected 
family contribution shall be the expected 
contribution from discretionary income 
and assets, as determined in § 190.46.
§ 190.48 Extraordinary circumstances 

affecting the expected family contri­
bution determination for the inde­
pendent student.

(a) An applicant may submit an appli­
cation to the Commissioner, for deter­
mination of the applicant’s expected 
family contribution, (or, if such an appli­
cation has previously been submitted, 
may submit a new application) which 
shall use as the base year for this pur­
pose the tax year subsequent to the base 
year established by the Commissioner i f :

(1) A spouse whose income was in­
cluded in the calculation of expected 
family contribution as determined in 
§ 190.43 has died in the base year or the 
tax year subsequent to the base year, or

(2) A spouse whose income was in­
cluded in the calculation of the ex­
pected family contribution as determined 
in § 190.43 has experienced loss, of em­
ployment of at least ten (10) weeks dur­
ing the tax year subsequent to the base 
year, or

(3) An applicant or spouse whose in­
come was included in the calculation of 
the expected family contribution as de­
termined in § 190.43 has been unable to 
pursue normal income-producing activi­
ties for a period of at least 10 weeks dur­
ing the tax year subsequent to the base 
year by reason of: (i) Disability or (ii) 
loss or damage to income-producing 
property as a result of natural disaster, 
or

(4) The applicant has become sepa­
rated or divorced since the time he sub­
mitted his application, or

(5) The applicant was employed for at 
least 35 hours per week for a minimum of 
30 weeks during the base year and will

not be com parably em ployed during the  
tax  year subsequent to  the base year.

(b ) A n  application subm itted pur­
suan t to  paragraph (a) o f this section  
shall include th e annual adjusted fam ily  
incom e and effective student incom e re­
ceived for the newly established base 
year, i.e., the tax  year subsequent to  the  
original base year. I f  necessary, an  esti­
m ate of the annual adjusted fam ily  in ­
come and th e effective student incom e  
shall be provided for the rem ainder of 
such year.
(20 U.S.C. 1070a(a) (3) (B) (i) (V) )

A p p e n d i x

The following discussion is intended to 
provide additional explanation of the pro­
cedures for calculating the expected family 
contribution for dependent and independent 
students.

Also included is further explanation of 
§§ 190.39 and 190.48, extraordinary circum­
stances affecting the expected family con­
tribution determination for dependent and 
independent students, which have been in­
corporated into the family contribution 
schedules to establish specific conditions 
under which an applicant may file an ap­
plication using estimated income rather than 
base year income information.
EXPECTED F A M IL Y  CO N TRIBU TIO N  FOR DEPEND­

EN T  STUDENTS, ACADEMIC YEAR 1 9 7 5 - 7 6 ,  S U M ­
M A RY OF CALCULATIONS

1. Parents’ adjusted gross income
in 1974________________ _____ ____________

a. Am ount earned by father__________ —
b. Amount earned by mother. ----------------

2. Total other family income in
1974 ___i ------------------------------ H---------------

3. One-half of Veterans Educa­
tional Benefits (to be re­
ceived between July 1, 1975 
and June 30, 1976)__________+ ------- -------

4. Annual Adjusted Income
(lines 1 + 2 + 3 ) ______________  = -----------

5. Parents’ Federal Income Tax
paid for 1974______________— -----------——

6. Effective family Income in
1974 ________________________  = --------—

7. Family size offset______________ -\--------------
8. Unusual expenses______________+ -------------
9. Employment expense offset___H----------------

10. Total offsets against Income
(lines 7 + 8 + 9 ) — --------------- ------------------

11. Discretionary income (line 6
minus line 10)--------------------- ----------------—

12. If line 11 is a positive amount,
multiply discretionary in­
come by applicable rate 
($1—$4,999 @ 2 0% ; $5,000 or 
more, $1,000+30%  of 
amount in excess of $5,000) 
to obtain standard contri­
bution from income. If line 
11 is a negative amount, 
enter 0______________________ __________

13. Determine net assets of par­
ents) _______________________ • 1 ■ -

14. Subtract asset reserve________—$10,000
15. Available parental assets (line

13 minus line 14)_________  — ■----------
16. Multiply available parental as­

sets by 0.05____________ _____  1 ■■ "
17. Enter line 16 as standard con­

tribution from available 
parental assets. I f  line 16 is 
negative, enter 0------------------- ------------------

18. If line 11 is a negative amount,
enter that amount as a posi­
tive number; otherwise 
enter 0_______________________ ____________

19. Subtract line 18 from line 17
to obtain contribution from  
parental assets. If negative 
number enter 0__________________________

20. Add lines 12 and 19 to obtain
contribution from family 
income and parental assets. ----------------

21. Multiply line 20 by multiple
student rate to determine 
expected family contribu­
tion for each member in 
postsecondary education_______________

22. Determine net assets of stu­
dent _____________________________________

23. Multiply student’s net assets
by 0.33__________ J ___________ ____________

24. Student Eligibility Index
equals sums of lines 21 and 
23 ______ ____________________ ____________

EXPLAN ATIO N  OF CAL C U L A TIO N 1

1. P arents’ adjusted  gross in com e in  1974 
(line 1 ) . All income which is available to 
the parents should be considered in the 
evaluation of parental ability to support the 
cost of postsecondary education. The most 
valid reference for parental income subject 
to Federal income tax is the adjusted gross 
income item in the family’s Federal income 
tax return. This information is readily avail­
able to most families, and the information 
can be verified by referring to the 1RS forms 
actually filed by the parents.

If it may be assumed that family income 
will be measured on an annual basis, which 
year of family income shall be used? Parents 
provide from their current income for the 
education of their children. However, if we 
atte m p ts  to use current year information, a 
parent would have to estimate the amount of 
income which he will receive during a year 
in which a child is a student since applica­
tion for aid is made before the student en­
rolls for a particular year of study. A study by 
Orwig and Jones shows that income received 
during the tax year prior to  the year in 
which the student is applying for aid is the 
best practical indicator of the income from 
which a student’s actual expenses will be 
paid.* If  estimates of the income received 
during the actual year of attendance are 
provided by parents, middle income families 
systematically underestimate their earn­
ings, and lower income families systemati­
cally overestimate their earnings. The 
amount to be entered here, therefore, is 
from the previous year’s Federal income tax 
form. In addition, item one requests that the 
income earned through employment by the 
father and mother be reported separately. 
This information is used to determine 
whether or not the family is eligible for the 
employment expense offset.

2. Total o th er  fam ily  in com e in  1974 ( line 
2 ) . Information on other family income must 
also be collected since this income does 
clearly contribute to family financial strength 
and may represent a considerable portion of 
the parental income of many Basic Grant 
recipients. Elements of other family income 
are: Income from tax exempt bonds, that por­
tion of pensions on which no Federal income 
tax is required, welfare benefits, social secu- 
securlty benefits (including those benefits 
paid to or on account of the student or other 
educational benefits paid to other members of 
the fam ily), child support payments which 
are received for all children for whom the 
parents provide more than one-half support,

1 Reference numbers are keyed to the line 
numbers in preceding summary.

* Orwig and Jones, “Can Financial Need 
Analysis Be Simplified?” The American Col­
lege Testing Program, Iowa City, Iowa, 
1970— p. 11.
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income of families which didn’t  file income 
tax returns, that portion of capital gains on 
which no Federal income tax is required, etc.

3. O n e-h a tf o f  Veterans educational "bene­
fits  ( line 3 ) .  One-half of that amount of 
veterans readjustment benefits, and/or war 
orphan’s benefits paid to or on behalf of the 
applicant because he is a student, to be re­
ceived between July 1, 1975 and June 30, 
1976. The amount to be entered on line 3 is 
calculated as follows: Multiply the monthly 
amount of benefits times the number of 
months for which these payments are ex­
pected to be received between July 1, 1975 
and June 30, 1976, and divide the results by 
two (2 ).

4. A nnual adjusted  in com e in  1974 ( line 4 ) .  
Annual adjusted income is the sum of par­
ents’ adjusted gross income (line 1) plus 
other family income (line 2) and one-half 
of Veterans educational benefits (line 3 ).

5. Parents’  Federal in com e tax  paid fo r  
1974 ( line 5 ) .  The legislation requires that a 
deduction be made, from annual adjusted 
income, for the amount of Federal income 
tax paid on income received during the base 
year.

6. E ffective fam ily in com e in  1974 ( line 6 ) .  
The result of subtracting Federal income tax 
paid (line 5) from the annual adjusted in­
come (line 4) is effective family income and 
is the-base for calculating expected contribu­
tion from parental income.

7. Fam ily size  o ffset  ( line  7 ). In addition 
to taxes, a family has basic subsistence ex­
penses which must be met-before any con­
tribution from income can be expected. These 
expenses will vary depending on si^e of the 
family involved. For purposes of the basic 
grant program the "Weighted Average 
Thresholds At the Low Income Level,” de­
veloped by the Social Security Administra­
tion and published by the Bureau of the Cen­
sus, have been used as a reasonable approxi­
mation of basic family expenses.3 These 
expenses are based on the food costs of a 
family of a given size, and make certain as­
sumptions about the additional expenses of 
shelter and other family needs. The amounts 
determined in this manner are called "Fam ­
ily Size Offsets.”

These base line data have been updated 
annually to accommodate the increase in the 
Consumer Price Index as published by the 
Department of Labor. For the 1975-76 aca­
demic year, the family size offsets used dur­
ing the 1974-75 academic year have been in­
creased by 11.9 percent to reflect the rise in 
cost of living expenses from November 1973 
to October 1974, and then rounded to facili­
tate calculation. The percentage increase is 
taken from the latest published Department 
of Labor Consumer Price Index statistics.

Fam ily  Size Offsets

Fam ily size  D ollar am ount
2 ........................... .......... - ........................... .. 8400
3  ______ ___ - ___________________  4100
4  ___________ :__________ - _______ 5200
5  ____     6150
6  ____________  6950
7  _______________ - ___ ï ____ - ___  7700
8  __     8500
9 ___________________________________   9300

1 0 _______________________ :_____________________ 10100
1 1  _      10850
1 2  ______________     11650

8. Unusual expenses  ( line 8 ) .  The Basic 
Grant program is required by law to take

3 From "Weighted Average Thresholds At 
the Low Income Level” in 1972 by size of 
family and sex of head, by farm-nonfarm  
residence; current population reports, con­
sumer income, characteristics of the low-in­
come population; 1972 series p. 60, No. 91; 
December 1973.

into consideration two kinds of unusual ex­
penses, those arising from a "catastrophe” 
and “unusual medical expenses.” It is pro­
posed to use the Internal Revenue Service 
definitions of medical and dental expenses 
and casualty loss in determining "unusual 
expenses” for the Basic Grant program. The 
use of Internal Revenue Service definitions 
avoid the need for creating a new definition 
of expenses which would be used only by the 
Basic Grants program. However, some distinc­
tion must be made between expenses which 
may be itemized for income tax purposes, and 
those itemized expenses which are “unusual” 
as used for the Basic Grant legislation.

For purposes of the Basic Grant program, 
those items which may be included as un­
usual expenses are:

1. Those medical and dental expenses (not 
compensated by insurance or otherwise) 
which may be listed as "medicine and drugs” 
on line 2 of Schedule A, Form 1040 of the 
Internal Revenue Service and those expenses 
which may be listed as “Other Medical and 
Dental Expenses" on line 6 of Schedule A, 
Form 1040. The gross amount of all such 
medical, dental and drug expenses is to be 
used in the Basic Grant calculation.

2. Those casualty or theft loss(es) permit­
ted by the Internal Revenue Service (Form 
1040, Schedule A, line 29).

The amount of unusual expenses which 
may be deducted from effective family in­
come (line 6 of this illustration) is that 
amount of unusual expenses (as defined 
above) in excess of 20 percent of effective 
family income. This exclusion is designed to 
confine claims for such expenses to those 
which are genuinely unusual.

9. E m ploym ent expen se o f  o ffse t  ( line 9 ) .  
constructing budgets which recognize ex­
penses for families, due provision must be 
made for the expenses of the breadwinner 
which occur as a result of employment it­
self. Some expenses for clothing, transporta­
tion, and other items are attributable to oc­
cupational needs. When both parents work, 
additional employment expenses are incurred. 
Also, if a household is headed by a single 
parent, the costs associated with that em­
ployment are greater than for a comparable 
worker who has the economic advantage of 
a nonemployed spouse. Therefore in the de­
termination of family contribution an "E m ­
ployment Expense Offset”  has been con­
structed to treat more equitably the income 
of the two parent family where both parents 
work, or the single parent household. It is 
recognized that both of these types of fam ­
ilies will occur frequently In the lower in­
come families where Basic Grant eligibility 
is greatest. The offset provides that 50 per­
cent of the earnings of that parent with the 
lesser earnings, or 50 percent of the earnings 
of the single parent, will be protected from  
any contribution toward education. The max­
imum offset is $1,500 and would thus assure 
that up to $30 a week would be available for 
the additional expenses which these parents 
face.

10. T otal o ffsets against in com e  ( line 10 ). 
The sum of line 7 (family size offset) plus 
line 8 (unusual expenses) plus line 9 (em­
ployment expense offset) is the total amount 
which can be deducted from effective family 
income (line 6) in order to determine dis­
cretionary parental income.

11. D iscretionary in com e  ( line 1 1 ). The In­
come which remains after allowance has 
been made for family living expenses, Federal 
income taxes, unusual expenses and the em­
ployment expense offset may be identified as 
discretionary income. This income is avail­
able for the purchases of goods and services 
which enhance the standard of living of the 
family including the cost of postsecondary 
education. This income may be a positive or 
negative amount. If the discretionary Income 
is a positive amount, some contribution will

be expected in accordance with step 12. If  
the discretionary Income is a negative 
amount, no contribution from income will 
be expected.

12. Standard in com e con tr ib u tion  ( line 
12) .  I f  line 11 is a positive amount a stand­
ard contribution from income can be deter­
mined. A contribution of 20 percent is 
expected from the first $5000 of discretionary 
income. When discretionary income exceeds 
$5000, the expected income contribution is 
$1000 plus 30 percent of the amount in excess 
of $5000. The contribution rates will gen­
erally be at thé 20 percent level for most of 
the income range where Basic Grant eligibil­
ity will occur.

These contribution rates appear reason­
able in terms of the several demands made 
on family income, especially in light of the 
fact that the cost of supporting the student 
for the academic year is included in the cost 
of education and does not have to be met 
from the general budget resources.

13. N et assets o f  parents  (line 13).— For 
purposes of Basic Grants, the following types, 
of assets will be considered: Equity in farm, 
business, home, other real estate, stocks, 
bonds, other investments, savings accounts, 
etc. Since equity is being measured, debts 
against the stated assets will be deducted in 
evaluating the net worth of these assets.

14. A sset reserve (line 14) . In order to de­
termine the amount of parental assets which 
can be considered in determining a contribu­
tion for educational purposes, an asset re­
serve of $10,000 is subtracted from the net 
assets of the parents. Since families accumu­
late assets for several purposes including re­
tirement, future consumption, and the post­
secondary education of their children, a por­
tion of assets should be reserved from any 
contribution toward postsecondary educa­
tion, and remaining assets be assessed at 
some rate less than 100 percent. This $10,000 
asset reserve would also allow for emergen­
cies and retirement needs.

15. Available parental assets ( line 15) . Sub­
tracting line 14 (asset reserve) from line 13 
(net assets of parents) results in available 
parental assets. If this is a negative amount, 
enter zero since there is no provision in the 
formula for a treatment of negative assets.

16. A sset assessm ent rate  ( line 16) .— Once 
the available parental assets have been deter­
mined, a contribution rate of 5 percent will 
be assessed on the parents’ net worth in ex­
cess of $10,000. Because the value of assets 
grows, this rate of asset assessment will gen­
erally leave the family’s asset position largely 
unimpaired.

A 5 % rate is equal to or below current real 
estate and savings account appreciation 
rates, and therefore seems reasonable.

17. Parental con tr ibu tion  from  assets ( line 
17) . The result of multiplying the amount of 
net assets times the asset assessment rate 
represents the parental contribution from 
assets.

18.  A d ju stm en t fo r  negative d iscretionary  
in com e o f  th e  fam ily  ( line 18) .  In the event 
that the family has negative income, that is 
if the family’s income is less than the sum 
of the various offsets against income, the 
support of basic family needs must be given 
priority over the support of post-secondary 
education. Therefore, the amount of the neg­
ative discretionary income of the family (as 
computed in line 11) is preserved to be sub­
tracted from any contribution from parental 
assets as calculated above.

19. O ffset from  paren ta l assets con tribu tion  
fo r  n ega tive discretionary in com e  ( line 19) .  
The total measure of available family re­
sources in a particular year is the assessment 
of both income and assets of the family. This 
procedure takes into consideration the inter­
dependent relationship between assets and 
income. In the event that there is a negative 
assessment of income (e.g. offsets allowed
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(line 10) exceed total effective income (line 
6 ) ) ,  the amount of negative assessment 
should be taken into account when deter­
mining the total measure of available family 
resources. This can be accomplished by off­
setting the negative income component (line 
18) against the expected parental contribu­
tion from assets (line 17). The restating 
amount (if positive) represents the expected 
parental contribution from assets for educa­
tional purposes.

20. (line 2 0 ) . Adding line 12 (family income 
component) to line 19 (parental asset com­
ponent) provides the parental income and 
asset components of the eligibility index.

21. M ultiple stu d en t adjustm en t  ( line 21) .  
Adding the family Income contribution to  
the parental asset contribution and the 
other parental asset contribution results 
in the expected contribution from par­
ents with one family member in postsec­
ondary education. Some adjustments must 
then be made for those families in which 
more than one family member will be en­
rolled in postsecondary education for the 
academic year 1975-76.)

Since each student has an allowance for 
costs of attendance, the family’s discretion­
ary income is effectively increased when 
there is more than one family member in 
postsecondary education. In order to deter­
mine the appropriate percentages, the con­
tributions expected from different family 
sizes were compared. These investigations 
indicated that 140 percent of the contribu­
tion for one student would be a reasonable 
assessment against the family with two stu­
dents. Thus, each student would receive 70 
percent of the contribution which the fam­
ily would make if there were only one stu­
dent in the family. Similarly, 150 percent of 
the single student contribution seemed ade­
quate for the family with three children in 
postsecondary education; each student 
could expect 50 percent of the single stu­
dent contribution. For families with four or 
more students, each family will be assessed 
40 percent of the single student contribu­
tion for each child in postsecondary educa­
tion.

The following table summarizes the treat­
ment of families with different numbers of 
family members in postsecondary education ;

Contribution per Family contribu-
Number of student as a per- tion for all students
students cent of standard as a percent of

contribution standard contribu-
tion

Percent Percent
1 100 100
2. 70 140
3. 50 150
4 or more--.-.... 40 160+

22. N et assets o f  th e  s tu d en t  ( line 2 2 ) . '  
The applicant’s net assets would be defined in 
the same fashion as the assets of the parents. 
Debts against these assets would be deducted. 
Trust funds in the student’s name would be 
included if the student is not legally re­
stricted from having access to these funds.

23. S tu dent asset assessm ent rate  ( line 23) .  
In determining a fair treatment of student 
assets the theory of the major need analysis 
systems has been followed; i.e., that because 
the student himself is the direct beneficiary 
of postsecondary education, he should be ex­
pected to invest a greater portion of his re­
sources in meeting his educational costs than 
should be expected from his parents.

For the Basic Grants program, one-third 
of the student’s assets (recalculated each 
year) would be expected. This method is sim­
ple and provides a modest reserve for the 
student.

The result of multiplying the student’s net 
assets (line 22) by the student asset assess­

ment rate (.33) is that amount expected from 
student assets for educational purposes.

24. T otal fam ily  con tr ib u tion  (line 24) .7—  
The total expected family contribution for a 
dependent student is determined by adding 
line 21 plus 23. A resulting Student Eligi­
bility Index of 1200 or less means a student 
is eligible for a Basic Grant on the basis of 
financial need. Of course, before a student 
can receive a grant, he or she must be en­
rolled in an eligible program of study of­
fered by an eligible institution of postsec­
ondary education,
EXPECTED F A M IL Y  CO NTRIBU TIO N FOR INDEPEND­

EN T  STUDENTS, ACADEMIC YEAR 1 9 7 5 - 7 6
SU M M A R Y  OF CALCULATIONS

1. Adjusted gross income of ap­
plicant (and spouse) in
1974 __________________ ______— -------------

a. Amount earned by appli-
applicant________________ ____________

b. Amount earned by spouse- — ------------
2. Total other family income in

1974_______________________ +■
3 . One-half of Veterans Educa­

tional Benefits (to be re­
ceived between July 1, 1975 
and June 30, 1976)_________ +

4. Annual adjusted income (lines
1 + 2  +  3 ) ................ .....................

5. Federal Income Tax Paid for
1974 .......................    —

6. Effective family Income_________ =■
7. Family size offset______ _________+•
8. Unusual Expenses____________  +
9. Employment expense offset___+■

10. Total offsets against income
(lines 7 + 8 + 9 ) — — ..........— <---------- «

i t .  Discretionary income (line 6
minus line 10)_______________ ___________

12. If line 11 is a positive amount,
multiply discretionary in­
come by applicable rate to 
obtain standard contribu­
tion from income. If line 11 
is a negative amount enter 
0 _____ _____ ______ _______________________

13. Determine net assets of appli­
cant (and spouse)_________ __________

14. Multiply amount of assets of
applicant (and spouse) en­
tered in line 13 by 0.33, to 
obtain standard contribu­
tion from assets____________ ____________

15. If line 11 is a negative number,
enter as a positive number; 
otherwise enter 0__________ _ 1 ■ ■ -

16. Subtract line 15 from line 14
to obtain standard contribu­
tion from student assets. If  
negative number, enter 0 __ _ __________

17. Add lines 12 and 16 to obtain
standard contribution from  
income and assets______________________

18. Multiply standard contribu­
tion by multiple student 
rate to determine expected 
family contribution for each 
member in postsecondary 
education __________________ ____________

19. Student Eligibility Index
equals line 18_________________  _______

EXPECTED F A M IL Y  CO N TRIBU TIO N  FOR INDEPEN D­
EN T STUDENTS ACADEMIC YEAR 1 9 7 5 - 7 6

Explanation o f  calculations.1 For the pur­
poses of the Basic Grants program, independ­
ent (self-supporting) student status may be 
claimed if the applicant:

(1) Has not been and will not be claimed 
as an exemption for Federal income tax pur­
poses by any person except his or her spouse 
for the calendar year(s) 1974, 1975, 1976, and

1 Reference numbers are keyed to line items 
of preceding summary.

(2) Has not received and will not receive 
financial assistance of more than $600 (in  
cash or kind) from his or her parent(s) in  
the calendar year(s) 1974,1975, and 1976, and

(3) Has not lived or wUl not live for more 
than two consecutive weeks in the home of a 
parent during the calendar year(s) 1974, 
1975, and 1976.

Once a student has been determined to 
meet all of these criteria and is defined as an 
independent student, his expected family 
contribution is calculated according to the 
process outlined below.

1. A djusted  gross in com e o f  applicant (and  
spou se) ( line 1 ) .  All income which is avail­
able to the applicant (and spouse) should 
be considered in the evaluation of ability to 
support the cost of postsecondary education. 
The most valid reference for taxable income 
is the adjusted gross income item as reported 
on the Federal income return. This informa­
tion is readily available and can be verified 
by referring to the 1RS forms actually filed.

The decision as to which year’s income is 
to be considered is a difficult one for inde­
pendent students. Traditionally, a student’s 
income may vary considerably from year to 
year. While it may be preferable to ask the 
student to estimate his earnings for the cur­
rent year, recent studies have shown that 
estimated income is not a reliable base for 
determining student financial need. Since the 
Basic Grant system requires essentially no 
verification or intervention from financial 
aid officers, serious reservations exist to the 
categoric use of estimated income for all 
independent applicants. Therefore, it has 
been determined that the adjusted gross in­
come to be considered is that amount entered 
on the previous year’s Federal Income Tax 
Return. This also has the advantage of .being 
consistent with the data collected for de­
pendent students and assures that the eligi­
bility index for all students is determined 
from the same base.

However, as a result of lengthy discussions 
and the experience gained during the first 
two years of program operation, the inde­
pendent student may be permitted to report 
estimated income under special circum­
stances. Specifically, the independent student 
who applies for a Basic Grant for the 1975- 
76 academic year will be permitted to file 
using estimated 1975 income (rather than 
actual 1974 information) if that applicant 
was employed on a fu ll-tim e  basis during the 
base year and left that employment to enroll 
in postsecondary education.

In addition, item one requests that the 
income earned through employment by the 
applicant and his or her spouse be reported 
separately. This information is used to de­
termine whether or not the family is eligible 
for the employment expense offset.

2. Total o th er  in com e o f  applicant (and  
spou se) in  1974 ( line 2 ) . Information on 
other income (that income which is n ot  
included in 1974 Adjusted Gross Income) 
of the independent student must also be 
collected since this income does clearly con­
tribute to financial strength and may repre­
sent a considerable portion of the income 
of many Basic Grant recipients. Elements of 
other income are: Income from tax exempt 
bonds, that portion of pensions on which no 
Federal income tax is required, that portion 
of , capital gains on which no Federal income 
tax is required, welfare benefits, social secu­
rity benefits, child support payments, vet­
eran’s disability, income of persons who did 
not file income tax returns, etc.

3. O n e-ha lf o f  V eterans E ducational B en e­
fits  (line 3 ) . One-half of that amount of vét­
érans readjustment benefits and/or Widow’s 
War Orphan’s benefits, paid to or on behalf 
of the applicant because he is a student, to 
be received between July 1, 1975 and June 30, 
1976. The amount to be entered on line 3 is 
calculated as follows:
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Multiply the monthly amount of these 
benefits times the number of months for 
which these payments are expected to be 
received between July 1, 1975 and June 30, 
1976, and divide the result by two (2).

4. A nnual adjusted  in com e o f  applicant 
(and spouse) (line 4 ) .—Annual adjusted 
income is the sum of adjusted gross income 
(line 1), and other family income (line 2) 
and one-half of veterans educational benefits 
(line 3 ).

5. Federal in com e tax  paid by applicant 
(and spou se) (line 5 ) .  The legislation re­
quires that a deduction be made, from an­
nual adjusted income, for the amount of 
Federal income tax paid on income received 
during 1974.'

6. E ffective fam ily in com e (line 6 ) . The re­
sult of subtracting Federal income tax paid 
(line 5) from the annual adjusted family in­
come (line 4) is effective family income.

7. Fam ily size o ffse t (line 7 ) . In addition 
to taxes, there are basic subsistence expenses 
which must be met before any contribution 
from income can be expected. These expenses 
will vary depending on the size of the family 
involved. For the single independent student, 
this offset is $950 which covers the student’s 
summer living expenses. Using the same base 
for deriving family size offsets as is used for 
multiple member families (weighted average 
thresholds at the low-income level) and ad­
justing for an 11.9 percent increase in the 
cost of living, the family size offset lo r  a sin­
gle member family is $2649 per year. Gen­
erally, a student is in school for approxi­
mately 65 percent of the year (two 16-week 
semesters plus a 2-week break between se­
mesters) . Since his expenses during this 34- 
week academic year are covered in his cost 
of attendance, the $950 offset provides for his 
expenses during that period of time when he 
is not in school.

For married independent students and 
those with additional dependents, the family 
size offset is the same as that for the parent’s 
of dependent students:

F A M IL Y  SIZE OFFSETS

Fam ily size  
2 ______
3  _
4 ________
5 ________
6  _
7  _____________.
8  ______________
9 ________

1 0 _____
11 _____

1 2 ___ _

Dollar am ount
— ----------; 3400
-------------  4100
_________ 5200
____ ____  6150
___6950
_____ ___  7700
_________  8500
_________  9300
_____ _ 10100
___Si____ 10850
________. 11650

8, Unusual expen se (lin e 8 ) .  The Basic 
Grants program is required by law to take 
into consideration at least two kinds of un­
usual expenses, those arising from a “catas­
trophe” and “unusual medical expenses.”  
It is proposed to use the Internal Revenue 
Service definitions for medical and dental 
expenses and casualty loss(es) to constitute 
“unusual expenses” for the Basic Grants pro­
gram. The use of Internal Revenue Service 
definitions avoids the need for creating a 
new definition of expenses which would be 
used only by the Basic Grants program. How­
ever, some distinction must be made between 
expenses which may be Itemized for income 
tax purposes, and those itemized expenses 
which are “unusual” for Basic Grants.

For purposes of the Basic Grants program 
those items which may be included as un­
usual expenses are:

1. Those medical and dental expenses in­
curred during the base year (not compen­
sated by insurance or otherwise) which may 
be listed as “medicine and drugs” on line 2 
of Schedule A , Form 1040 of the Internal

Revenue Service and those expenses which 
may be listed as “Other Medical and Dental 
Expenses” on line 6 of Schedule A, Form 
1040. The gross amount of all medical, dental 
and drug expenses may be listed.

2. In addition, those casualty or theft 
loss(es) incurred during the base year per­
mitted by the Internal Revenue Service 
(Form 1040, Schedule A, line 29).

The amount of unusual expenses which 
may be deducted is that amount of unusual 
expenses (as defined above) in excess of 20 
percent of the effective family income. This 
exclusion is designed to confine claims for 
such expenses to those which are genuinely 
unusual.

9. E m ploym ent expense offset (line  9 ) . In  
constructing budgets which recognize mini­
mum expenses for families, provision must be 
made for the expenses of the breadwinner 
which occur as a result of employment itself. 
Some expenses for clothing, transportation, 
food, and other items are attributable to 
occupational needs. When two persons work, 
additional employment expenses are incurred. 
Also, if a household is headed by a single per­
son, the costs associated with that employ­
ment are greater than for a comparable 
worker who has the economic advantage of a 
nonemployed spouse. Therefore, in the de-_ 
termination of family contribution an “Em­
ployment Expense Offset” has been con­
structed to treat more equitably the income 
of the twq-person famüy where both persons 
work during the base year, or the single per­
son who heads a household during the base 
year. It is recognized that both of these types 
of families will occur frequently in the lower 
income families where Basic Grants eligibility 
is greatest. The offset provides that 50 percent 
of the earnings of that person with the lesser 
earnings, or 50 percent of the earnings of the 
single head of household, will be protected 
from any contribution toward education. The 
maximum offset would be $1,500 and would 
thus assure that up to $30 a week would be 
available for the additional expenses which 
these persons face.

10. Total offsets from  in com e (lin e 1 0 ) . The 
sum of line 7 (family size offset) plus line 8 
(unusual expenses) plus line 9 (employment 
expense offset) is the total amount which can 
be deducted from effective family income 
(line 6) in order to determine discretionary 
income.

11. D iscretionary in com e (lin e 11 ) .  The 
income which remains after adjustment has 
been made for family living expenses, Fed­
eral income taxes, unusual expenses and the 
employment expense offset may be identified 
as discretionary income. -This income is 
available for the purchase of goods and 
services which enhance the standard of liv­
ing of the family, including postsecondary 
education. This income may be a positive or 
negative amount. If  the discretionary income 
is a positive amount, a contribution from  
income will be expected In accordance with 
step 12. If the discretionary income is a nega­
tive amount, no contribution from income 
will be expected.

12. Standard in com e con tr ibu tion  (line 12) . 
If line 11 is a positive amount a standard 
contribution from income can be determined. 
Because of the direct benefits of postsecond­
ary education received by the independent 
student, the expected contribution rate for 
such students from income has traditionally 
been much greater than the rate applied to 
the discretionary Income of the parents -of 
dependent students. In fact, the independent 
student has usually been expected to use 
all of his discretionary income for educa­
tional purposes.

In developing a system for the Basic Grants 
program, it was felt that a 100 percent con­
tribution rate was excessive, especially for

independent students with family responsi­
bilities.

The following income contribution sched­
ule was developed to accommodate these 
responsibilities:

(a) 75 peroent of discretionary income for 
the single independent student with no 
dependents;

(b) 50 percent of discretionary income for 
the ' married independent student with no 
dependents other than spouse;

-(c) 40 percent of discretionary income for 
the married independent student who has 
dependents other than spouse.

13. N et assets o f  applicant (and spouse) 
(lin e  13) .  For purposes of Basic Grants, the 
following types of assets will be considered: 
Equity in farm, business, home, other real 
estate, stocks, bonds, other investments, sav­
ings accounts, etc. Since equity is being 
measured, debts against the stated assets will 
be deducted in evaluating the net worth of 
these assets.

14. A sset con tr ibu tion  rate  (line 14). In 
determining a fair treatment of student 
assets, it has been assumed that since a stu­
dent is the direct beneficiary of postsecond­
ary education, he should be expected to in­
vest a portion of his resources in meeting his 
educational costs. Therefore, one-third of the 
student’s assets (recalculated each year) 
would be expected. This method is simple and 
provides a modest reserve for the student. 
The result o f multiplying the student’s net 
assets (line 13) by the student assets assess­
ment rate is that amount expected from 
student assets for educational purposes.

15. A d ju stm en t fo r  n ega tive discretionary  
in com e o f  th e  applicant (and spou se) (line  
I S ) . In  the event that the family has nega­
tive income, that is if the family’s Income is 
less than the sum of the various offsets 
against income, the support of basic family 
needs must be given priority over the sup­
port of postsecondary education. Therefore, 
the amount of the negative discretionary in­
come of the applicant (and spouse) (as com­
puted in line 11) is preserved to be sub­
tracted from any contribution from the 
student’s assets as calculated above.

16. O ffset from  applicant’s (and spou se ’s) 
asset con tr ibu tion  fo r  n ega tive discretionary  
in com e (Une 1 6 ) . The total measure of avail­
able family resources in a particular year is 
the assessment of both the income and assets 
of the applicant (and spouse). This proce­
dure takes into consideration the inter­
dependent relationship between assets and 
income. In the event that there is a nega­
tive assessment of income (e.g. offsets al­
lowed (line 10) exceed total effective Income 
(line 6) ) , the amount of negative assessment 
should^be taken into account when deter­
mining the total measure of available family 
resources. This can be accomplished by off­
setting the negative income component (line 
15) against the Independent student’s assets 
(line 14). The resulting amount if positive, 
represents the applicant’s (and spouse’s) 
contribution from assets for educational 
purposes.

17. Standard con tr ibu tion  from  in com e and 
assets (line 17). H ie  amount of standard con­
tribution from the applicant’s and spouse’s 
income (line 12) and the amount of contri­
bution from the assets of the applicant and 
spouse (line 16) are added here to determine 
the amount of expected family contribution 
from income and assets for Basic Grants 
purposes.

18. M ultip le stu d en t adjustm en t (lihe 
18).— Adding the contribution from annual 
adjusted family Income to the asset contribu­
tion results in the expected contribution for 
one family member in postsecondary educa­
tion from family income and assets. Some ad­
justment must then be made for those fam­
ilies in which more than one family member
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RULES AND REGULATIONS

•will be enrolled In postsecondary education 
for the academic year 1975-76.

The adjustments used for the dependent 
student may also be used for the independ­
ent student. The use of the same adjustments 
for both groups of students assures consist­
ency of treatment, and implements the gen­
eral principle that a family with more than 
one person in postsecondary education should 
contribute less per person than a family with 
only one member engaged in such study.

19. Total fam ily  con tr ibu tion  (line 19).—  
The total expected family contribution for 
an independent student equals the amount 
calculated on line 18. A resulting Student 
Eligibility Index of 1200 or less means a stu­
dent is eligible for a Basic Grant on the basis 
of financial need. Of course, before a student 
can receive a grant, he or she must be en­
rolled in an eligible program of study offered 
by an eligible institution of postsecondary 
education.
(Subpart 1 of Part A of title IV of the Higher 
Education Act of 1965, as amended (20 U.S.C. 
1070a))

Extraordinary circum stances a ffecting th e  
exp ected  fam ily con tr ibu tion  determ in ation  
fo r  d ep en d en t and in d epen d en t stu dents  
§§190.39 and 190.48. For purposes of de­
termining expected family contribution for 
the Basic Grant Program, it was determined 
that the most accurate indicator of annual 
adjusted family income is the amount re­
ported. on the Federal Income Tax Return 
for the year preceding the year for which 
aid is requested. However, it was recognized 
that extraordinary circumstances could oc-

cur which would substantially affect the ex­
pected family contribution which was calcu­
lated on the basis of the preceding year’s 
income. Therefore, this regulation establishes 
the conditions under which an applicant may 
request a determination of expected family 
contribution which uses the current tax year 
as the base year and reflects these extraordi­
nary circumstances. These conditions are 
listed below.

In the event of the death of the appli­
cant’s parent(s) or spouse, whose income was 
included in the determination of expected 
family contribution, the applicant may im­
mediately request that his expected f amily 
contribution be calculated using the cur­
rent tax year as the base year.

A different situation exists in those cases 
where the parent or spouse of the applicant 
whose income was included in the determi­
nation of his expected family contribution 
suffers a loss of employment.

A similar situation occurs when the ap­
plicant’s parent or spouse whose income was 
included in the determination of expected 
family contribution is unable to pursue nor­
mal income-producing activities due to dis­
ability or loss or damage to income-produc­
ing property due to natural disaster.

For applicants who experience such situa­
tions as described above, there will be a re­
quirement of a 10-week waiting period be­
fore the applicant can request a calculation 
of expected family contribution using the 
current tax year as the base year. This loss 
of employment or inability to pursue normal 
income-producing activities must be of at 
least 10 weeks in duration and must occur

15257
during the tax year subsequent to the base 
year.

Another situation occurs when the parents 
of an applicant, or the applicant himself, 
have become separated or divorced since the 
time the application was submitted. In such 
cases an applicant may request a determi­
nation of his expected family contribution 
using the current tax year as the base year.

An independent applicant may also file an 
application using estimated current year in­
come data if he was employed on a full-tim e  
basis during the base year and is unable to  
pursue comparable employment dining the 
tax year. Such employment must have been 
of at least 35 hours per week for a minimum  
of 30 weeks during the base year. This change 
is intended to alleviate problems of the in­
dependent student who by reason of his earn­
ings during the base year has often been 
determined ineligible for Basic Grant assist­
ance.

In all cases where a request is made to 
vary from the standard base year, the appli­
cant will be required to submit a regular 
application providing all necessary informa­
tion, indicating the amount of income re­
ceived to the date of the request and an esti­
mate of the amount of the income to be re­
ceived for the remainder pf that year as well 
as any other pertinent information the Com­
missioner may require. Along with this appli­
cation, the student will be required to sub­
mit a Supplemental Form which indicates 
the conditions under which such recomputa­
tion of family contribution is requested.

[FR Doc.75-8696 Filed 4 -3 -75;8 :45  am]
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15260 NOTICES

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci­

sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de­
termined to be prevailing for the de­
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe ben­
efits have been made by authority of the 
Secretary of Labor pursuant to the pro­
visions of the Davis-Bacon Act of March 
3, 1931, as amended <46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de­
pendent upon determinations by the Sec­
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, <37 FR 
21138) and of Secretary of Labor’s Or­
ders 12-71 and 15-71 <36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisiohs of the 
foregoing statutes, constitute the mini­
mum wages payable on Federal and fed­
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance o f these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in ef­
fective date as prescribed in that section, 
because the necessity to issue construc­
tion industry wage determination fre­
quently and in large volume causes pro­
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci­
sions are effective from their date of 
publication in the F ederal R egister 
without limitation as to time and are to 
be used in accordance with the provi­
sions of 29 OFR, Parts 1 and 5. Accord­
ingly, the applicable decision together 
with any modifications issued subsequent 
to its publication date shall be made a 
part of every contract for performance 
of the described work within the geo­
graphic area indicated as required by an 
applicable Federal prevailing wage law 
and 29 CFR, Part 5. The wage rates con­
tained therein shall be the minimum paid 
under such contract by contractors and 
subcontractors on the work.

M odifications and S upersedeas D eci­
sio n s  to  G eneral W age D eterm ination
D ecisions

Modifications and Supersedeas Deci­
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail­
ing hourly wage rates and fringe benefit 
payments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifi­
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, 
as amended <46 Stat. 1494, as amended, 
40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in­
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay­
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu­
ant to the provisions of Part 1 of Sub­
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi­
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 <36 Fit 8755, 8756). Thcprevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con­
stitute the minimum wages payable on 
Federal and federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged in con­
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci­
sions are effective April 4, 1975, without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5.

Any person, organization, or govern­
mental agency having an interest in the 
wages determined as prevailing is en­
couraged to submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Washing­
ton, D.C. 20210. The cause for not utiliz­
ing the rule-making procedures pre­
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi­
nation Decision.

N e w  G eneral W age D eterm ination  
D ecisions

New General Wage Determination De­
cision Nos. IL75-2052 and IL75-2055 for 
the State of Illinois.

M odifications to  G eneral W age 
D eterm ination  D ecisions

The numbers of the decisions being 
modified and their dates of publication 
in the F ederal R egister are listed with 
each State:
Alaska:

AK75-5033 ..................._ 1 _ „  Mar. 7, 1975
Arkansas:

AR75—4058............ ...................  Feb. 28, 1975

California:
CA75—5020, CA75—5021____  Feb. 14, 1975
CA75—5022, CA75-5023____  Feb. 28, 1975

Iowa:
IA75-4i)34, IA75-4042_____  Jan. 31, 1975

Kansas:
KS75-4061, KS75—4062, KS

75-4064, KS75—4065_____  Mar. 14, 1975
Maryland:

AK-2076 ................................. Mar. 15, 1974
Michigan:
- AR—3150____________________ Oct. 11, 1974
Missouri:

M075—4059 ________________  Feb. 28, 1975
New Mexico:

AQ-18 .............. .......................  Aug. 10, 1975
NM75—4002 __________ ______ Jan. 10. 1975

Ohio:
AR-3034, AR—3035, A R -

3036, AR-3037, AR-3038- Aug. 23, 1974
AR-3172, AR-3173_________ Nov. 22, 1974

Oklahoma:
AR-88 _____ _______________  Dec. 13, 1974
AR-93 ___________________ _ Dec. 27, 1974

Pennsylvania:
AQ—2043 ...................... ..........  Feb. 22, 1974
AQ-2046 __________________  Mar. 8, 1974
AQ—2070 -----------------------  Mar. 15, 1974
AQ-2079, AQ—2084___________ Mar. 29, 1974
AQ—2121 ........................     May 24, 1974
AR-2033, AR-2034____ ____  Sept. 27, 1974
AR—2036 .................................  Sept. 20, 1974
AR—2037, AR—2038_________  Aug. 30, 1974
AR-2039 .................................  Sept. 27, 1974
AR-2045, A R -2046-................  Oct. 18, 1974
AR-2092 ............................  Nov. 29, 1974
AR-2094 ___________________  Dec. 13, 1974
AR—2099, AR—2098__________  Dec. 27, 1974
PA75—3015 __________________  Feb. 14, 1975
PA75—3017__________________  Feb. 21, 1975
PA75-3021 _____________  Mar. 21, 1975
PA75—3023 _________________  Mar. 14, 1975

Texas:
TX75—4009 — .........................   Jan. 17, 1975
TX75-4022, TX75-4024_____  Jan. 24, 1975

Virginia:
AM-1874, AM-1875_________  Aug. 20,1971
AM-9320 ___________________  May 19,1972
AP—406 _______________   July 28,1972
AP-805 ..........................   May 4,1973
AQ-2020 ..............................   Oct. 5,1973

S upersedeas D ecisio n s  to  G eneral W age 
D eterm ination  D ecisio n s  

The numbers of the decisions being 
superseded and their dates of publica­
tion in the F ederal R egister are listed 
with each State; Supersedeas Decision 
numbers are in parentheses following the
number of the decisions being super­
seded:
Alabama:

AQ—4060 (AL75—1 0 4 3 ) ..........  Jan. 25,1974
Arkansas:

AR75—4019(AR75-4073)___ Jan. 17,1975
Connecticut:

AR—3098 (CT75—2 0 5 7 )_____  Aug. 12,1974
NY75—3010 (CT75—5 0 4 5 )___ Jan. 24,1975

Iowa:
IA75—4045 (IA 75-4074)____  Jan. 31,1975

Massachusetts:
AQ-3032 (MA75—2054) ____  Nov. 2,1973

Missouri:
AQ—94(M075—4075) ______  May 3,1974

Ohio:
AR-3048 (OH75—2056) ____  Aug. 2,1974

Oregon:
AR-1016(OR75-5042) ____  Aug. 16,1974

Pennsylvania:
AQ-2060 (PA75—3028 ) , AQ - 

2058 (PA75—3 0 2 9 ) ..............  Mar. 8,1974
AQ-2060 (PA75—3 0 3 0 )_____  Feb. 15,1974

South Dakota:
AR—1056 (SD75—5 0 4 3 )_____  Dec. 20,1974
AR-1027 (SD75—5 0 4 4 )_____  Aug. 30,1974
Signed at Washington, D.C., this 28th 

day of March 1975.
R a y  J. D olan , 

Assistant Administrator 
Wage and Hour Division.
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