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HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this issue. Detailed
table of contents appears inside.

OTC DRUGS—
HEW/FDA designates contents and time of closing of

administrative records; effective 12-9-74.......... .. 39556
HEW/FDA withdraws approval of new drug applications
for antacid products; effective 11-18-74.... ... ... 39591
GROUP TRAVEL—CAB proposes requirements for one-
stop-inclusive tour charter; comments by 12—5—74 reply
comments by 12-20-74 ... e s S T . 39572
FRENCH DRESSING—HEW/FDA amends standard of
identity; effective 12-9-74 . o 39554
NUCLEAR MATERIAL—AEC regulates repomng of theft;
effective 11-8-74 = s . 39559

FOOD FOR ELDERLY—
USDA/FNS regulates eligibility of meal services to
receive donated food; effective 11-8-74..... .. .. .. 39543
"USDA/FNS provides for donation of foods to nutrition
programs; effective 11-8-74.__. Semeri i S P

FUEL CONSUMPTION AND INVENTORIES—CAB requires
reporting of air carriers for domestic and international
operations; effective 12-20-74.... .

JOB SAFETY—Labor/OSHA intends to set standards for
occupational exposure to inorganic arsenic and benzene
(2 documents); comments by 11-30~-74.... ... 39616, 39617

(Continued inside)

PART Il

URBAN TRANSPORTATION—

DOT/FHA/UMTA clarify regulations on con-
struction & use of mass transit; effective
11-8-74

DOT/FHA/UMTA establish Federal aid hvghway
system; effective 11-8-74... -

DOT/FHA/UMTA propose planmng and lmprove-
ments (3 documents), comments by 12-6
and 12-9-74. ... . . 39660, 39663, 39665

PART lli:

MINIMUM WAGES—Labor/ESA determination de-
cisions for Federal and Federally assisted construc-
o) ¢ DA S cxa b ML, i Wl v o, VAK L1

39659

. 39658

- 39669




reminders

(The items in this list were editorially compiled as an aid to FEDERAL REGISTER USers. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

This list includes only rules that were
published in the FEDERAL REGISTER after
October 1, 1972.

page no.
and date
FCC—FM broadcast stations, Palestine,
Texas; table of assignments .. 36012;
10-7-74
—FM broadcast stations in Hornell, N.Y.;
table of assignments..36013; 10-7-74
—FM broadcast stations in Newport,
Oregon; table of assignments.
36013; 10-7-74

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.
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HIGHLIGHTS—Continued

MEETINGS—

AEC: High Energy Physics Advisory Panel, 11-20-74.

CRC: State Advisory Committees:
California (2 documents), 12-7 and 12-13-74....
Delaware, 12-6-74....... > o S e
Iinois, 12-3-74.........
New York, 12-5-74

DOD/Engineers: Shoreline Erosnon Advnsory Panel

12-4-74

DOT/NHSTA: Natlonal Motor Vehucle Safety Advusory

Council, 11-12thru 11-14-74._._ . ..
Interior/BLM: District Advisory Boards:

Albuquerque, 12-6-74.... .

Arizona Strip, 12-3-74...

HEW/HSA: Interagency Committee on Emergency Medi-

Lewistown, 12-3 and 12—-20—74

NPS: Chesapeake and Ohio Canal National H:stoncal
Park Commission, 11-23-74..... .. ... . .

. 39595 cal Services, 12-5-74... 39592
NIH: Board of Scuentnﬁc Counse!ors 11 18 “thru
.. 39598 ¥ Shere Sy 1 5 DS R ST, e e SR o 39592
39598 National Cancer Advlsory, 11 18 thru 11—20—74 39592
39598 USDA/AMS: Flue-Cured Tobacco Advisory Committee,
et A2-6=TR oo e 39588
.. 39599 |  ySIA:US Advisory Commission on Information, 12—
o s Tt S S ot =1 SNECL TV S i 1 39616
. 39586 FPC: National Gas Survey Coordmatmg Committee,
12-16-74 . 5 . 39602
Interior/NPS: lndvana Dunes Natuonal Lakeshore Ad
"""" - 39593 visory Commission, 11-22-74 .. .. . . i RO
Advisory Council on Historic Preservation: Ne:ghbor-
.. 39586 hood Development Project WVA, 11-25-74 . 39594
.. 39586 | National Commission for Manpower Pohcy initial meet-
........... 39586 ing, 11-14-74... v 2 SO
RESCHEDULED MEETINGS—
.. 39587 CRC: Connecticut State Advisory Committee, 11-20-74 _ 39598

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Notices

Meeting

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Animal and Plant Health
Inspection Service; Food and
Nutrition Service; Forest Serv-
ice; Soil Conservation Service.

AGRICULTURAL MARKETING SERVICE

Rules
Limitation of handling and ship-
ments:
Lemons grown in California and
ATIZoNA e T L Ca e
Oranges (navel) grown in Ari-
zona and designated part of
California
Proposed Rules
Expenses and rate of assessment:
Oranges, grapefruit, tangerines,
and tangelos grown in Fla_.__ 39565
Milk marketing orders:
Chicagoregion. . _____._____
Notices
Meetings:
Flue-Cured Tobacco Advisory
Committee oo 39588

ANS'.hEAIngAND PLANT HEALTH INSPECTION

Rules

Exportation and importation of
animals; eggs, poultry carcasses,
and game birds_______________

Overtime work regarding imports
and exports; border, coastal,
and airports; correction____.__

ARMY DEPARTMENT
See Engineer Corps,

39545

39544
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contents

ATOMIC ENERGY COMMISSION
Rules
Procurement:

Contractors; selection by board

process

Special nuclear material; report-

ing of theft or attempted theft._ 39559
Notices
Applications, etc.:

DUES POWEY, 0 e -5 i mirmeinss 39594
General Atomic Co. . - ___ 39594
Northeast Nuclear Energy Co.,
ebal s e sl 39594
Tennessee Valley Authority___. 39595
Virginia Electric & Power Co__. 39594
Wisconsin Electric Power Co.,
o -t GRS R L FOS R B 39596
Meetings:
High Energy Physics Advisory
sy N ) NSRS B f e S TR 39595
CIVIL AERONAUTICS BOARD
Rules
Accounts and reports; fuel con-
sumption and inventories_.__-_ 39547
Proposed Rules
One-stop-inclusive tour charter__ 39572
Notices
Hearings, ete.:
Pan American World Airways,
Inc. and Trans World Air-
BOES, INC . s e T 39596

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Social
and Economic Statistics Admin-
istration.

COUNCIL ON ENVIRONMENTAL QUALITY
Notices

Environmental impact statements:
Availability

CIVIL RIGHTS COMMISSION

Notices

Meetings, State advisory commit-
tees:

California (2 documents) _____- 39598
Connecticut - -0 o =0 39598
DEIaWAre: = s a T e 39598
THINOIE S o A e T B 39598
NS YD e L) s 39599

DEFENSE DEPARTMENT

See Engineer Corps.

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules

Short supply controls; non-his-
toricalquotas.._ . _______.____.__ 39551

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for federally as-
sisted construction; area wage
determinations; modifications:

and supersedeas decisions______ 39670
ENGINEER CORPS
Notices
Meetings:
Shoreline Erosion Adyvisory
Panel =il o L SONEls WU E o 39586

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air quality implementation plans:

L0 e T O S g Y i W 39583
West Vivginia os TL e i on 39584
Procurement:
Insurance liability to third per-
39584

OIS - i k b o i

FEDERAL AVIATION ADMINISTRATION

Rules

Restricted areas; correction______
{Continued on next page)

39547
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Proposed Rules

Navigation facilities; non-Federal;
interim standard microwave
landing system._ e

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Organization and functions:
Application for verification of
operator’s license; deletion._..

Proposed Rules

Fee schedule; extension of time_.

Notices

Domestic public radio services ap-
plications accepted for filing_ . 39601

FEDERAL HIGHWAY ADMINISTRATION

Rules

39565

39556

39585

Planning:
Federal-aid urban highway sys-
R sy s s, L S S == 39658
Interstate highway system; re-
sponsible local officials. - - 39659
Proposed Rules
Planning:
Metropolitan planning funds__. 39663
Transportation improvement
PrOZIAM oo e e e 39665
Urban transportation planning- 39660

FEDERAL HOME LOAN BANK BOARD
Notices
Applications, etc.:

American Savings Group, Inc_. 39602
FEDERAL INSURANCE ADMINISTRATION

Rules
National flood insurance program:
Areas eligible for sale of in-
surance (3 documents) - 39557, 39558

FEDERAL MARITIME COMMISSION
Notices

Agreements filed:
International Longshoremen’s
Association, et al oo 39602
FEDERAL POWER COMMISSION
Notices
Meetings:
Gas Survey Coordinating Com-
mitted —coemr—cmmemmmmae—aa 39602
National Power Survey Technical
Advisory Committees; addition
of members-—c———comcmeeme—== 39602
Hearings, ete.;
Aztec Gas Systems, Inc,; correc-
rection —ccmemeemceeee 39603
Boston Edison Co- oo em 39603
Burmah Oil & Gas Co., et al____ 39603
Idaho Power CO- oo 39603
Kansas City Power & Light Co__ 39604
Kansas Nebraska Natural Gas
B0 TG e e e s e s 39605
Metropolitan Edison Co- - ——-- 39606
Michigan Wisconsin Pipe Line
Co. and Midwestern Gas
Transmission COovoeecame-- 39606
New England Power Service Co,
and Boston Edison Co.; cor-
(i (3) § Qe S S T S S 39606
Ohio Electric CO- o 39606
Otter Tail Power Co. and Village
of Elbow Lake, Minn_ .- 39606

CONTENTS

Oroville Wyandotte Irrigration
District
Panhandle Eastern Pipe Line

Tennessee Gas Pipeline Co. and
Mississippi Valley Gas Co--. 39608
Transcontinental Gas Pipe Line
Corp. and South Jersey Gas

(O B o e e e 39609
United Gas Pipe Line Co..._____ 39610
Virginia Electric and Power Co.;

correction’ .ocamaniaao oo 39610

FEDERAL RAILROAD ADMINISTRATION
Notices
Waiver of freight car safety stand-
ards:
Apglachlcola Northern Railroad

0 s e e S R e i 39592
Burlington Northern_________ 39592
573001 oV I ey W K s G T L N 39593

FEDERAL RESERVE SYSTEM

Notices

Applications, etc.:
Chase Manhattan Corp..—--.. 39610
Detroithank COIrp--cceccecemme 39611

Dominion Bankshares Corp--. 39611

Erie Bankshares, InC_——______. 39611
First International Bancshares,
R e N e e s 39611

Fort Calhoun Investment Co._. 39612
Southwest National Corp__.-..- 39612

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:
Buy-Rite Sales Corp. et al.... 39552

FOOD AND DRUG ADMINISTRATION
Rules
Food identity standards:

French dressing.—-ccoceeaenan
Human drugs:

OTC drugs generally recog-
nized as safe and not mis-
branded

Notices
Human drugs:

Over-the-Counter Antacid Drug

Proguets oo S

39556

39591

FOOD AND NUTRITION SERVICE
Rules
Food distribution:
Elderly and institutions, food
donated Ior - —ccmcmram—ae
Food stamp program:
Meal services funded wunder
Older Americans Act -~

FOREST SERVICE
Notices

Environmental statements:
Swan Lake Planning Unit____.-

GENERAL ACCOUNTING OFFICE
Notices
Receipt of regulatory report pro-
posals:
Atomic Energy Commission (2
documents) - - - - 39612, 39613
Federal Trade Commission_... 39613

39543

39544

39588

GEOCLOGICAL SURVEY
Notices

EKnown leasing areas, classifica-
tion:
3 Reda0v s kel o R L

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Food and Drug Administra-
tion; Health Services Admin-
istration; National Institutes of
Health.

HEALTH SERVICES ADMINISTRATION
Notices
Meetings:
Interagency Committee on
Emergency Medical Services. 39592

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration,

IMMIGRATION AND NATURALIZATION
SERVICE

Rules

Reentry permits; application pro-
cedures; correction .. _____ 39545

INDIAN AFFAIRS BUREAU
Proposed Rules
Procurement:

Contracting with Indian tribes.

INTERIOR DEPARTMENT

See Geological Survey; Indian Af-
fairs Bureau; Land Manage-
ment Bureau; National Park _
Service.

INTERNAL REVENUE SERVICE
Proposed Rules

Income tax; limitations on carry-
overs of unused credits and cap-
ital losses; correction_ . .-

INTERSTATE COMMERCE COMMISSION
Notices

Authorization to use mechanical
refrigerator cars:
Green Bay & Western Railroad

39560

[ T v e S S D T L S 39618
Car service exemptions, manda-
tory:
Bessemer & Lake Erie Railroad
o e o By e 396117
Erie Lackawanna Railway Co. (2
documents) oo cm e 39618
Norfolk & Western Railway Co.. 39618

Penn Central Transportation

Co 39619

Hearing assignment - - ———- 39617
Motor carriers:
Transfer proceedings.--—-----~ 39618

JUSTICE DEPARTMENT

See Immigration and Naturaliza-
tion Service.

LABOR DEPARTMENT

See Employment Standards
Administration; Occupational
Safety and Health Administra=
tion.
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LAND MANAGEMENT BUREAU

Rules
Public land orders:
WO e e
Notices
Applications:
Wyoming (2 documents) - 39586, 39587
Meetings:
Albuquerque District Advisory
Board
Arizona Strip District Advisory
Board
Lewistown District
0737 o e e P e R 39586

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports; list of re-
quests 39613

NATIONAL COMMISSION ON MANPOWER
POLICY

Notices
Meeting

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices

Meetings:
Certain committees . —___

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:
Board of Scientific Counselors.. 39592
National Cancer Advisory
Board

CONTENTS

NATIONAL PARK SERVICE

Notices
Meetings:
Chesapeake and Ohio Canal Na-
tional Historical Park Com-

R D e SOt Lo 39587
Indiana Dunes National Lake-
shore Advisory Commission... 39587

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices

Environmental statements:
BORZAN0 o STl e e
Inorganic arsenic._ ... ___

Standards Advisory Committee-on
Coke Oven Emissions;-request

for information____________

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, ete.:
American Stock Exchange, Inc.
and Chicago Board Options
Exchange, Inc. (2 docu-~
Tovor ot 1 Ul vl S A S T S 39615

Delmarva Power & Light Co-_.. 39614
Georgia Power Co— .- .. 39614

SMALL BUSINESS ADMINISTRATION

Notices

Applications, ete.;

Mid-Atlantic Fund, Inc.. ... 39615

SOCIAL AND ECONOMIC STATISTICS
ADMINISTRATION

Notices

Annual Surveys, notice of consid-
eration (2 documents) ___ 39589, 39590

SOIL CONSERVATION SERVICE
Notices
Environmental statements:
Brillion Watershed Project,
3511 Dt B K e B e 39588
Chicot Watershed Project, Ark. 39589
Indian Brook Watershed Proj-

TRANSPORTATION DEPARTMENT

See Federal Aviation Administra-
tion; Federal Highway Admin-
istration; Federal Railroad Ad-
ministration: National Highway
Traffic Safety Administration;
Urban Mass Transportation
Administration.

TREASURY DEPARTMENT
See Internal Revenue Service,

U.S. INFORMATION AGENCY
Notices
Meetings:
Im'_ormation Advisory Commis-
sion

URBAN MASS TRANSPORTATION
ADMINISTRATION

See Federal Highway Adminis-
tration for jointly issued trans-
portation planning regulations.
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list of cfr parts affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, faollows beginning with the second issue of the month.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published
since January 1, 1974, and specifies how they are affected.

7 CFR

21 R I ey e S e S A SN 39543
P P e e e R e ISR 30544
PR R e T T ey a e e LR Tl a e A 39544
¢y SR T S ol IE oL e | e L 39544
L p SRl Lo L T 39545
PROPOSED RULES!

4 L R L e 39565
a0 [ s R O R L NS L 39565

e ey sy i bty e o 39572
3 A R e o e 39572
R e e 39572
2% B N R ey e R e s ) 39672
4} A B S B TS T TR 39572
0L Y A L I e 39572
s s et o DR S e 39572
i R S DR U T St 39572
() R IR e S ST R e R i 395%2

26 CFR
ProPOSED RULES:

40 CFR

ProrPosED RULES:

52 (2documents) . _______ 39583,
41 CFR

e e e e e 35547 21 CFR 43 CFR
10 CFR o SRS TR L N T 39554 PuBLICc LAND ORDERS!
-0 20550 SS90 e 39556 4834 (see PLO 5440) _____________ 39550
N T I T T T T B L R o i ol e e e ) | 39556
> {1 TN T T Tl e T o L 39559 93 cF
473 09658 Szt
14 CFR TS RO e R R S S e T L 39
He R L il et R D A e e A 39558
21 % e R SRR SR P AR 39547 ProroseD RULES: fnoposm EpERR e
----------- JJIUe
PROPOSED RULES: 450 (3 documents) - 39660, 39663, 39660 ~ T TTTTTTTTTTTTTC
= AOERE 4% CFR
) Y § R R e S S e e e 39565
T P e A S AR 29572 24 CFR PROPOSED RULES:
Pt 1ol S I N TR L S R 30572 1914 (3 documents) _______ 39557, 39558 613 (2 documents) _______.__ 39660, 39665
vi - FEDERAL REGISTER, VOL. 39, NO. 217-—FRIDAY, NOVEMSER 8, 1974




FEDERAL REGISTER

CUMULATIVE LIST OF PARTS AFFECTED—NOVEMBER
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rules and requlations

REGISTER issue of each month,
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Title 7—Agriculture

CHAPTER 1I—FOOD AND NUTRITION
SER\éICE. DEPARTMENT OF AGRICUL-
TUR

SUBCHAPTER B—GENERAL REGULATIONS
AND POLICIES—FOOD DISTRIBUTION

[Amat. 27]

PART 250—DONATIONS OF FOODS FOR
USE IN THE UNITED STATES, ITS TER-
RITORIES AND POSSESSIONS AND
AREAS UNDER ITS JURISDICTION

Donated Foods for Nutrition Programs for
the Elderly and for Institutions

Notice of proposed rulemaking was
published in the FEDERAL REGISTER on
October 1, 1974 (39 FR 35380) setting
forth a proposal fo amend the regulations
governing the food distribution program
to (1) update the quoted provisions of
section 707 of the Older Americans Act
of 1965, as amended, (2) exclude, for
commodity allocation purposes, the num-
ber of persons who use food coupons to
purchase meals served by institutions,
(3) specify the minimum level of com-
modity assistance to be provided to States
in which nutrition programs for the el-
derly are operated, and (4) provide that
distributing agencies may allocate com-
modities to individual programs for the
elderly within the State in accordance
with their needs. Interested persons were
given 15 days in which to submit com-
ments, suggestions, or objections to the
proposed amendment. No objections to
the proposed amendments were received.
However, after further consultation with
the Commissioner on Aging; the follow-
ing changes are being adopted.

1. The State agency that has been des-
ignated by the Governor and approved by
the Department of Health, Education,
and Welfare to administer nutrition pro-
grams for the elderly under title VII of
the Older Americans Act of 1965, as
amended, is defined as the “State Agency
on Aging.”

2. The State Agency on Aging is given
the responsibility, in accordance with
current regulations and guidelines au-
thorized by the Commissioner on Aging,
to estimate the number of meals to be
served to nutrition programs for the el-
derly within the State during the year.
The proposed amendment ascribed this
responsibility to the Commissioner on
Aging,

3. Distributing agencies will be re-
Quired, rather than permitted, to allo-
cate commodities to individual programs
for the elderly in accordance with their
needs,

4. The needs of individual programs for
commodities will be determined by the
State Agency on Aging, in accordance

with regulations and guidelines author-
ized by the Commissioner on Aging.

5. The date for the annual adjustment
of the 10 cents per meal level of com-
modity assistance will be changed from
July 1 to the first day of each fiscal year
after June 30, 1975.

Therefore, the regulations for the op-
eration of the Food Distribution Program
(31 FR 14297) as amended, are further
amended as set forth below.

1. In §250.1(b)(15), a new subpara-
graph (d) is added to the quoted statute:

& 250.1 General purpose and scope.

(b) Legislation. * * *

(15) Section 707 of the Older Ameri-~
cans Act of 1965, as amended, which
reads in pertinent part as follows:

L4 - - . L

(d) In donating commodities pursuant to
this section, the Secretary of Agriculture
shall maintain an annually programmed
level of assistance of not less then 10 cents
per meal: Provided, That this amount shall
be adjusted on an annual basis each fiscal
year arter June 30, 1875, to reflect changes
in the serles for food away from home of
the Consumer Price Index published by the
Bureau of Labor Statistics of the Depart-
ment of Labor. Such adjustment shall be
computed to the nearest one-fourth cent.
Among the commodities delivered under this
section, the Secretary shall give special em-
phasis to high protein foods, meat, and meat
alternates. The Secretary of Agriculture, In
consultation with the Commissioner [on
Aging], i1s authorized to prescribe the terms
and conditions respecting the donating of
commodities pursuant to this section. * * *
(Sec. 5, Pub. Law 93-351, 88 Stat. 358 (42
US.C.80451))

2. In § 250.3, paragraph (m) is revised
to read as follows and a new paragraph
(v) is added as follows:

§ 250.3 Definitions,

- L L - -

(m) “Needy persons” ' means (1) per=-
sons served by institutions who, because
of their economic status, are in need of
food assistance and who do not use cou-
pons issued under the Food Stamp Pro-
gram (7 CFR Part 271) to purchase
meals provided by an institution, and
(2) all the members of a household
which is certified as in need of food as-
sistance.

- - - L *

(v) “State Agency on Aging” means
the State agency that has been desig-

i1The category “needy persons” referred to
in section 416 and encompasses both of the
terms “needy persons” and “disaster victims™
as defined in the regulations of this part.

nated by the Governor and approved by
the Department of Health, Education,
and Welfare to administer nutrition pro-
grams for the elderly under title VII of
the Older Americans Act of 1965, as
amended.

3. In § 250.4, the following language
is added after the first sentence of para-
graph (b):

§ 250.4 Availability of donated foods.

- - - - -

(b) Quantities. * * * Beginning Oc-
tober 10, 1974, the quantity of commodi-
ties to be made available for any Federal
fiscal year, or portion thereof, for dis-
tribution in any State to nutrition pro-
grams for the elderly shall be valued at
not less than 10 cents for each meal
which the State Agency on Aging, in ac-
cordance with current regulations and
guidelines authorized by the Commis-
sioner on Aging, estimates will be served
within the State during the year. The
amount shall be adjusted, on an annual
basis the first day of each fiscal year
after June 30, 1975, to reflect changes
in the series for food away from home
of the Consumer Price Index published
by the Bureau of Labor Statistics of the
Department of Labor. The adjustment
shall be computed to the nearest one-
fourth cent, * * *

4. In § 250.8, paragraph (h) is revised
to read as follows:
§ 250.8 Eligible recipient agencies.

- - - - -

- (h) Nutrition programs for the elderly.
Nutrition programs for the elderly are
eligible to receive foods under section
416, section 32, and section 709. The dis-
tributing agency shall allocate such foods
to nutrition programs for the elderly
within a State in accordance with the
needs as prescribed by the State Agency
on Aging in accordance with current
regulations and guidelines authorized by
the Commissioner on Aging. If a nutri-
tion program for the elderly employs a
food service company to conduct its
feeding operation, the provisions of
paragraph (b) (3) of this section shall be
applicable,
(Catalog of Federal Domestic Assistance
Program No. 10.5650, National Archives Ref-
erence Service)

Effective date: This amendment shall
become effective on November 8, 1974,

Dated: November 5, 1974.

RICHARD L. FELINER,
Assistant Secretary.

[FR Doc.74-26263 Piled 11-7-74;8:45 am)
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[Amdt. 36]

PART 272—PARTICIPATION OF RETAIL
FOOD STORES, WHOLESALE FOOD CON-
CERNS, MEAL SERVICES AND BANKS

PART 273—ADMINISTRATIVE AND JUDI-
CIAL REVIEW—FOOD RETAILERS, FOOD
WHOLESALERS AND MEAL SERVICES

Food Stamp Program

On October 1, 1974, there was pub-
lished in the FEDERAL REGISTER & notice
of proposed rulemaking to revise § 272.1
(e) (1) of the regulations governing the
Food Stamp Program. The notice set
forth a proposal to amend the regula-
tions to permit meal services funded un-
der Title VII of the Older Americans Act
to receive federally donated foods from
the Department for use in the prepara-
tion of meals to be exchanged for food
coupons.

Interested persons were given 15 days
in which to submit written comments,
suggestions, or objections regarding the
proposed amendment. Since there were
no comments received in opposition to
this amendment, the Department has
decided to adopt the amendment as
proposed.

In addition, the following clarifying
changes are being made: 1. To correct
an error occurring with the July 15, 1974
revisions, § 272.2(j) is amended by sub-
stituting “nonprofit meal delivery serv-
ice” for the words “meal service” and by
adding the word “delivered” before the
word “meal(s)” wherever they appear in
this paragraph.

2. Technical changes also are being
made in § 272.6 to designate the Chief,
Retailer-Wholesaler Branch, Food
Stamp Division, as responsible for mak-
ing determinations to disqualify firms
authorized to participate in the Food
Stamp Program. This authority presently
is assigned to the Director, Food Stamp
Division.

3. Technical chdnges also are being
made in §§273.7 and 273.8 for consist-
ency with the designation of authority
described in (2) above.

Accordingly, Parts 272 and 273 of
Chapter II, Title 7 CFR are amended as
follows:

1. In § 272.1, paragraph (e) (1) is re-
vised to read as follows:

§ 272.1 Approval of retail food stores,
wholesale food concerns and meal
services.

* L L3 L] L]

(c) . %

(1) It is not receiving federally do-
nated foods from the Department for use
in the preparation of meals to be ex-
changed for food coupons, unless it is
funded under the provisions of Title VII
of the Older Americans Act of 1965.

- . - - B

2. In § 272.2, paragraph (j) is revised
to read as follows:

§ 272.2 Participation of
stores, and meal services.
- - * » *

(i) A mnonprofit meal delivery service
shall request the recipient of a delivered
meal to show the marked identification

retail food
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card establishing the recipient’s right to
use coupons for such a service the first
time that such recipient offers coupons
in payment for such a service, or states
his intention of doing so, and shall re-
quest such marked identification card at
any time such nonprofit meal delivery
service has cause to question the con-
tinued eligibility of such recipient to use
coupons for delivered meals.

L * - . .

§272.6 [Amended]

3. In § 272.6, paragraphs (¢) and (d)
are amended by deleting the word “Di~
rector” and inserting in its place
the words “Chief, Retailer-Wholesaler
Branch.”

§273.7 [Amended]

4. In §273.7, paragraph (a) 1is
amended by deleting the words “Direc-
tor of the” and “Director” and inserting
in their place the words “Chief of the Re-
tailer-Wholesaler Branch” and “Chief,
Retailer-Wholesaler Branch.” Para-
graphs (b) and (d) are amended by
deleting the word “Director” and insert-
ing in its place the words ‘“Chief, Retail-
er-Wholesaler Branch.”

§273.8 [Amended]

5. In § 273.8, paragraphs (a) and (f)
are amended by deleting the word “Di-
rector” and inserting in its place the
words “Chief, Retailer - Wholesaler
Branch.”

(78 Stat. 703, as amended; 7 U.8.C. 2011~
2026)

Effective Date. This amendment shall
become effective November 8, 1974,

(Catalog of Federal Domestic Assistance Pro-
grams, No. 10.551, National Archives Refer-
ence Services)

Ri1CHARD L. FELTNER,
Assistant Secretary.

NOVEMEBER 5, 1974.
[FR Doc.74-26252 Filed 11-7-74;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 325]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
of California-Arizona Navel oranges
that may be shipped to fresh market
during the weekly regulation period No-
vember 8-14, 1974, It is issued pursuant
to the Agricultural Marketing Agree-
ment Act of 1937, as amended, and Mar-
keting Order No. 907. The quantity of
Navel oranges so fixed was arrived at
after consideration of the total available
supply of Navel oranges, the quantity
currently available for market, the fresh
market demand for Navel oranges,
Navel orange prices, and the relationship
of season average returns to the parity
price for Navel oranges.

§ 907.625 Navel Orange Regulation 325,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674), and
upon the basis of the recommendations
and information submitted by the Navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this regulation to
limit the respective quantities of Navel
oranges that may be marketed from Dis-
trict 1, District 2, and District 3 during
the ensuing week stems from the pro-
duction and marketing situation con-
fronting the Navel orange industry.

(i) The committee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
be marketed during the next succeeding
week. Such recommendation, designed
to provide equity of marketing oppor-
tunity to handlers in all districts, re-
sulted from consideration of the factors
enumerated in the order. The committee
further reports that the fresh market
demand for Navel oranges is nof yet
established. Prices f.o.b. averaged $5.72
a carton on a reported sales volume of
56 carlots last week, with no prices re-
ported for the prior week. Track and
roling supplies amounted to 10 carlots
on November 1, 1974.

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
respective quantities of Navel oranges
which may be handled should be fixed
as hereinafter set forth.

(3) It is hereby further found that i
is impracticable and contrary fo the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
regulation until 30 days after publica-
tion hereof in the FEpEraL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information
upon which this regulation is based be-
came available and the time this regu-
lation must become effective in order o
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Navel oranges
and the need for regulation; interested
persons were afforded an opportunity f-'O
submit information and views at this
meeting; the recommendation and sl}p-
porting information for regulation, in-
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cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such Navel oranges; it is neces-
sary, in order to effectuate the declared
policy of the act, to make this regulation
effective during the period herein speci-
fied: and compliance with this regula-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
tee meeting was held on November 5,
1974.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period No-
vember 8, 1974, through November 14,
1974, are hereby fixed as follows:

(i) District 1: 923,131 cartons;

(ii) District 2: Unlimited movement;

(iii) District 3: 57,004 cartons.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton’ have the same meaning as
when used in said amended marketing
agreement and order,

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C.
601-874)

Dated: November 6, 1974.
FreEp DUNN,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.74-26443 Piled 11-7-74;12:01 pm]

[Lemon Reg. 665]
PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA
Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period Nov. 10-16, 1974,
It is issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, and Marketing Order No. 910.
The quantity of lemons so fixed was ar-
rived at after consideration of the total
available supply of lemons, the quantity
of lemons currently available for mar-
ket, the fresh market demand for lemons,
lemon prices, and the relationship of sea~
son average returns to the parity price
for lemons,

910.965 Lemon Regulation 665.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—-
674), and upon the basis of the recom-~
mendations and information submitted

RULES AND REGULATIONS

by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this section to limit
the quantity of lemons that may be mar-
keted during the ensuing week stems
from the production and marketing situ-
ation confronting the lemon industry.

(1) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from con-
sideration of the factors enumerated in
the order. The committee further re-
ports the demand for lemons at auctions
continues weaker and order business lags
behind that of last week. Auction mar-
kets are well supplied with lemons. Aver-
age f.0.b. price was $5.47 per carton the
week ended November 2, 1974, compared
to $6.05 per carton the previous week.
Track and rolling supplies at 164 cars
were up 14 cars from last week.

(ii) Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEpErRAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were
afforded an opportunity to submit in-
formation and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitfed to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and in-
formation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this sec-
tion effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
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tee meeting was held on November 5,
1974.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period No-
vember 10, 1974, through November 16,
1974, is hereby fixed at 200,000 cartons.

(2) As used in this section, “handled”,
and “carton(s)” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)
Dated: November 6, 1974.

FrED DUNN,
Acting Director, Fruit and Vege-
table Division, Agriculiural
Marketing Service.

[FR Doc.74-26444 Filed 11-7-74;12:02 pm)

Title 8—Aliens and Nationality

CHAPTER I—IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT
OF JUSTICE .

PART 223—REENTRY PERMITS
Application Procedures; Correction

FR Doc. 74-23882 published in the FEp-
ERAL REGISTER of October 15, 1974 (39 FR
36853) , amended § 223.1 of Title 8 of the
Code of Federal Regulations by adding a
new sentence between the existing second
and third sentences thereof. That sen-
tence was inadvertently omitted when
FR Doc. 74-24985 published in the FEp-
ERAL REcisTEr of October 25, 1974 (39
FR 37967-8), further amended § 223.1 by
adding a new sentence between the then
existing fifth and sixth sentences thereof.
Accordingly, the amendment to §223.1
by FR Doc. 74-24985 published Octo-
ber 25, 1974 (39 FR 37967-8) is corrected
by incorporating the inadvertently omit-
ted third sentence and by adding the new
sentence between the existing sixth and
seventh sentences thereof, rather than
between the fifth and sixth sentences.
The amended § 223.1, as corrected, reads
as follows:

§223.1 Application.

An application for a reentry permit
under the provisions of section 223 of
the Act shall be submitted on Form I-
131, by an applicant in the United States
at least 30 days prior to the proposed
date of departure. It shall be accom-
panied by the applicant’s alien registra-
tion receipt card Form I-151, AR-3, or
AR~103, or an application for a lost or
destroyed card on Form I-90. If the ap-
plicant’s name has been changed by mar-
riage or by order of any court of com-
petent jurisdiction, and a reentry permit
or Form I-151 has never been issued in
the changed name, the application shall
also be accompanied by appropriate
documentary evidence of such change. A
reentry permit shall not be issued unless
the alien is in possession of or is being
furnished Form I-151. Additional pages
for the affixation of foreign visas may be
attached to a valid reentry permit with-
out formal application or fee. A reentry
permit applicant who is a lawful perma-
nent resident alien, but who has an occu-
pational status which would if he were
seeking admission to the United States
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entitle him to a nonimmigrant status
under section 101(a) (15) (A), (E), or
(G), of the Act, may be issued a reentry
permit only if he executes and submits
with his application, or has previously
executed and submitted, the written
waiver on Form I-508 required by sec-
tion 247(b) of the Act and Part 247 of
this chapter, and, if applicable, Form I-
508F (election as to tax exemption under
the Convention between the United
States and the French Republic) required
by Part 247 of this chapter. A reentry
permit applicant who is a lawful perma-
nent resident alien and who is in posses-
sion of a refuge travel document issued
pursuant to Part 223a of this chapter
may be issued a reentry permit only if
he swrrenders the refugee travel docu-
ment to the Service. The applicant shall
be notified of the decision made on his
application for a reentry permit and if
the application is denied of the reasons
therefor and of his right to appeal in
accordance with the provisions of Part
103 of this chapter.

(Sec. 103; 66 Stat. 173 (8 U.S.C. 1103))

Dated: November 5, 1974.

L. F. CHAPMAN, Jr.,
Commissioner of
Immigration and Naturalization.

[FR Doc.74-26208 Filed 11-7-74;8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE
(AVIAN PNEUMOENCEPHALITIS), AFRI-
CAN SWINE FEVER, AND HOG CHOL-
ERA; PROHIBITED AND RESTRICTED
IMPORTATIONS

Restrictions on Importation of Eggs Other
Than Hatching Eggs, Carcasses of Poul-
try, Game Birds and Other Birds, and
Parts or Products of Such Carcasses

Statement of considerations. Regula-
tions in 9 CFR Part 94 under which
poultry carcasses, parts, and products
thereof, and eggs, other than hatching
eggs, are imported into the United States
apply only to certain species of poultry,
as defined in that part to include various
game birds and other birds. Because of
the existence of viscerotropic velogenic
Newcastle disease in many countries of
the world, carcasses, parts, and other
products thereof, and eggs of certain
species of birds which are brought into
the United States and are not now sub-
ject to the regulations in this part con-
stitute a threat to the poultry of the
United States. Therefore, provisions of
the regulations are being extended to
include all species of game birds and
other birds in order to provide additional
safeguards to protect the poulfry of the
United States from the introduction and
spread of this form of Newcastle disease.

This amendment restricts the importa-
tion of carcasses, and parts or products

RULES AND REGULATIONS

of such carcasses, and eggs, other than
hatching eggs, of poultry, game birds
and other birds, from any country con-
sidered to be infected with viscerotropic
velogenic Newcastle disease. Such articles
may be imported only if they comply
with the requirements imposed by this
amendment. This document relieves re-
strictions on importations of poultry
from the non-infected countries—Aus-
tralia, Canada, Denmark, Finland, Ice~
land, New Zealand, Norway, the Republic
of Ireland and Sweden.

Therefore, Part 94, Title 9, Code of
Federal Regulations is hereby amended
bga;evising § 94.6 of the regulations to
read:

§ 94.6 Carcasses of poultry, game birds,
and other birds, parts or products
thereof, and eggs other than hatch-
ing eggs; restrictions, exceptions,

(a) (1) Viscerotropic velogenic New-
castle disease is considered to exist in
all countries of the world except those
listed in paragraph (a) (2) of this section.

(2) The following countries are con-
sidered to be free of viscerotropic velo-
genic Newcastle disease: Australia, Can-
ada, Denmark, Finland, Iceland, New
Zealand, Norway, Republic of Ireland,
and Sweden.

(b) For the purposes of this section,
the following terms shall mean:

(1) Infected country. Any country not
listed in paragraph (a) (2) of this sec-
tion as free of viscerotropic velogenic
Newcastle disease.

(2) Pouliry. Chickens, turkeys, swans,
pheasants, grouse, partridges, quail,
guinea fowl, pea fowl, and the non-mi-
gratory types of ducks, geese, bigeons
and doves.

(3) Birds. All members of the class
Aves (other than poultry or game birds).

(4) Game Birds. Migratory types of
ducks, geese, pigeons, and doves. (“Mi-
gratory” refers to flight to and from the
United States in accordance with a
seasonal pattern.) -

(¢c) Any carcasses of poultry, game
birds, and other birds, or parts or prod-
ucts thereof, which originated in and
were shipped directly from a country
listed in paragraph (a)(2) of this Sec-
tion are exempt from the requirements
of this section.

(d) Any carcasses of poultry, game
birds, and other birds, or parts or prod-
ucts thereof, which originated in any
infected country or which transited any
such country may be imported only in
accordance with the following require-
ments: =

(1) Carcasses of game birds may be
imported if they have been eviscerated
and the heads and feet removed.

(2) Carcasses, or parts or products of
carcasses, of poultry, game birds, and
other birds may be imported for con-
signment to any museum, educational
institution or other establishment which
has provided the Deputy Administrator,
Veterinary Services, with evidence that
it has the equipment, facilities, and ca-
pabilities to store, handle, process, or
disinfect such articles so as to prevent
the introduction or dissemination of
viscerotropic velogenic Newcastle disease

into the United States, and which is
approved by him.!

(3) Carcasses, or parts or products of
carcasses, of poultry, game birds, and
other birds, may be imported if paclkeq
in hermetically sealed containers and
if cooked by a commercial method after
such packing to produce articles which
are shelf stable without refrigeration.

(e) Carcasses or parts or products of
carcasses, of poultry, game birds, and
other birds which do not qualify for
importation under paragraph (c) or (d)
of this section may be imported only if
the importer applies to, and is granted
a permit by, the Deputy Administrator,
Veterinary Services authorizing such
importation. Permission will be given
only when the Deputy Administrator de-
termines that such importation will not
constitute a risk of introduction or dis-
semination of viscerotropic @ velogenic
Newcastle disease into the United States.

(f) Eggs, other than hatching eggs}
of poultry, game birds, and other birds,
originating in and shipped directly from
a country listed in paragraph (a) (2) of
this section are exempt from the require-
ments of this section.

(g) Except as provided in paragraph
(h) of this section, eggs, other than
hatching eggs® of poultry, game birds,
and other birds, originating in or transit-
ing an infected country may be imported
only if:

(1) The eggs are accompanied by a
certificate signed by a salaried veteri-
nary officer of the national government
of the country of origin stating:

(i) That the flock or flocks of origin
were found upon inspection to be free
from evidence of communicable disease
of poultry; ;

(ii) That no Newcastle disease has oc-
curred on the premises of origin or on
adjoining premises during the 90 days
immediately preceding the date of move-
ment of the eggs from such country.

(ii) That insofar as it has been pos-
sible to determine, the flock or flocks
of origin were nof exposed to Newcas-
tle disease during the 90 days immedi-
ately preceding the date of movement
of the eggs from such country;

(iv) That the eggs have been washed
and sanitized in a hypochlorite solution
of from 100 p.p.m. to 200 p.p.m. of avail-
able chlorine and are packed in new,
unused packing materials.

i Information as to the identity of ap-
proved establishments may be obtained
from, and request for approval of any estab-
lishment may be made to, the Deputy Ad-
ministrator, Veterinary Services, Animal
and Plant Health Inspection Service, US.
Department of Agriculture, Washington, D.C.
20250. Establishments will be approved only
if the Deputy Administrator, Veterinary
Services, determines that the imported
articles will be s0 handled at the establish-
ments as to prevent the introduction or 'dls-
semination of viscerotropic velogenic New-
castle disease into the United States. Ap-
proval of any establishment may be refused
or withdrawn only after the operator thereof
has Heen given notice of the proposed action
and has had an opportunity to present his
views thereon.

2 The requirements for the fmportation of
hatching eggs are stated in Part 92 of this
chapter.
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(v) That the eggs are from flocks de-
termined to be free of Newcastle disease
and other communicable diseases of
poultry as demonstrated through a sur-
veillance program in effect for not less
than 60 days before such eggs are cer-
tified for exports to the United States,
with such surveillance maintained dur-
ing the period in which the eggs being
certified were laid:

(2) The surveillance program reguired
under subdivision (g) (1) (E) shall be one
of the following.

(i) Placement of Newcastle disease
susceptible sentinel birds ® in the flock or
flocks of origin at a rate of not less than
one sentinel bird per thousand, with a
minimum of 30 sentinel birds per house,
with the senfinels remaining free of
clinical and immunological eyidence of
Newcastle disease as demonstrated by
negative hemagglutination inhibition
tests conducted on samples drawn at 10-
day intervals throughout the surveil-
lance period; or

(ii) Once weekly collection of carcasses
of all birds in the flock or flocks of origin,
dying during the surveillance-period, with
laboratory examination of such carcasses
including use of the embryonated egg
inoculation technique, to detect New-
castle disease virus; and once monthly
collection of tracheal and cloacal swabs
from not less than 10 percent of the
birds in the flock or flocks of origin, for
laboratory testing.* All examinations and
tests shall be negative for evidence of
Newcastle disease,

The laboratory conducting the exami-
nations and testing required in this para-
graph shall be & facility located in the
country of origin of the eggs being cer-
tified, and shall be approved by the na-
tional government of said country for
this purpose in accordance with criteria
acceptable to the Deputy Administrator,
Veterinary Services.®

(h) Eggs, other than hatching eggs,
of poultry, game birds, and other birds,
which do not qualify for importation
under paragraph (f) or (g) of this sec-
tion may be permitted entry in specific
cases by the Deputy Administrator, Vet-
glnali-ry Services, upon application to

m, if:

*A sentinel bird is a specific pathogen-
free chicken which has not been infected
with, exposed to, or immunized with any
strain of Newcastle disease virus and is
therefore susceptible to Newcastle disease.
Information regarding sources of sentinel
birds may be obtained from the Deputy Ad-
ministrator, Veterinary Services, Animal and
Plant Health Inspection Service, U.S. Depart-

ment of Agriculture, Washington, D.C.
20250.
‘Technical information on laboratory

methods and procedures may be obtained
from the Deputy Administrator, Veterinary
Services, Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Washington, D.C. 20250.

‘ Information regarding the identity of such
approved laboratory facilities and other cri-
terla for such approval may be obtalned
from the Deputy Administrator, Veterinary
Services, Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Washington, D.C. 20250.
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(1) Such eggs are transported under
U.S. Government seal to a processing es-
tablishment approved by the Deputy Ad-
ministrator for breaking and pasteuriza-
tion, and the Deputy Administrator de-
termines that such handling and use of
the -eggs does not involve a risk of the
introduction or dissemination of viscera-
tropic velogenic Newcastle disease into
the United States. Shells of such eggs,
cases, and other packing materials used
in the importation shall be disposed of
under the supervision of a Department
inspector in a manner approved by the
Deputy Administrator as adequate to ef-
fectuate the purposes of this section; or

(2) Such eggs are imported for scien-
tific, educational or research purposes
and the importer has provided to the
Deputy Administrator, Veterinary Serv-
ices, evidence, satisfactory to the Deputy
Administrator, that he has the equip-
ment, facilities, and capability to store,
handle, process, or disinfect the eggs in
a manner adequate to prevent the intro-
duction or dissemination of visceratropic
velogenic Newcastle disease into the
United States; or

(3) Such eggs do not qualify for im-
portation under paragraph (h) (1) or
(2) of this section and the Deputy Ad-
ministrator, Veterinary Services, author-
izes such importation. Permission will be
given only when the Deputy Administra-
tor determines that such importation
will not constitute a risk of introduction
or dissemination of visceratropic velo-
genic Newcastle disease into the United
States.

(Sec. 2, 32 Stat. 792, as amended; 21 U.S.C.
111; 37 FR 28464, 28477; 38 FR 19141)

Effective date, The foregoing amend-
ment shall become effective November 8,
1974, except with respect to shipments of
eggs other than hatching eggs, or poul-
try, game birds or other bird carcasses,
or parts or products thereof, consigned
to the United States on or before that
date. Such shipments so consigned shall
upon arrival in the United States be al-
lowed entry only under such specific
requirements or be disposed of in such
manner as the Deputy Administrator,
Veterinary Services, may determine in
each specific case to be necessary and
adequate to safeguard against the in-
troduction or dissemination of viscero-
tropic velogenic Newcastle disease into
the United States.

‘The restrictions and prohibitions im-
posed by the foregoing amendment are
necessary in order to protect the poultry
of the United States from the further
introduction or dissemination of the
contagion of viscerotropic velogenic
Newcastle disease from foreign countries
into the United States, and in order to
protect the gains made in the Newcastle
disease eradication program, and must
be made effective as soon as possible in
order to accomplish these objectives. In~
sofar as the document relieves restric-
tions it should be made effective as soon
as possible in order to be of maximum
benefit to affected importers. It does not
appear that public participation in this

rulemaking proceeding-would make ad-
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ditional relevant information available
to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that publica-
tion of notice of proposed rulemaking
and opportunity for public comment in
connection with the amendment would
be impracticable and contrary to the
public interest, and good cause is found
for making the amendment effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 5th
day of November 1974.

J. M. HeJL,
Deputy Administrator, Veteri-
nary Services, Animal and
Plant Health Inspection Serv-
ice.
[FR Doc.74-26185 Filed 11-7-74;8:45 am]

PART 97—OVERTIME SERVICES
RELATING TO IMPORTS AND EXPORTS

Overtime, Night, and Holiday Inspection
and Quarantine Activities at Border,
Coastal and Air Ports

Correction

In FR Doc. 74-24226 appearing at page
36959 in the issue of Wednesday, Octo-
ber 16, 1974 in the fourth line of the
amendatory paragraph preceding § 97.1,
the reference to “§297.1” should read
“897.17,

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
-PORTATION

[Alrspace Docket No, 74-WE-14]
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Areas
Correction

In FR Doc. 74-23427 appearing at page
38323 of the issue for Wednesday, Octo~
ber 9, 1974, in the third line of the first

paragraph “(39 FR 24328) " should read
“(39 FR 24238)",

CHAPTER II—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-882, Amdt, 15]

PART 241—UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

Reporting Fuel Consumption and Inven-
tories for Domestic and International
Operations

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
October 15, 1974,

By circulation of proposed rule-mak-
ing EDR-277, dated June 21, 1974
(Docket 26819), and published at 39 FR
24238, dated July 1, 1974, the Board gave
notice that it has under consideration an
amendment to Part 241 of its Economic
Regulations which would require certif-
icated route and supplemental carriers
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to report fuel inventories on a system
basis and fuel consumption by type of
service and specific operational markets.

Comments in response to the notice”
were received from Braniff International
(Braniff), Delta Air Lines, Inc. (Delta),
The Flying Tiger Line Inc. (Flying
Tiger), Frontier Airlines, Inc. (Frontier),
Northwest Airlines, Inc. (Northwest),
Pan American World Airways, Inc. (Pan
American), Texas International Airlines,
Ine., (Texas International), Trans World
Airlines, Inc. (TWA), United Air Lines,
Inc. (United), and World Airways, Inc.
(World). Upon consideration of all the
comments received, the Board has deter-
mined that, except as modified herein, it
shall adopt the proposed rule and make
final the tentative findings and conclu-
sions on which it was based.

The Board pointed out in EDR-277 the
need to regularize its compilation of fuel
data into a single uniform reporting reg-
ulation since such data are currently
reported separately for domestic opera-
tions, international operations, and op-
erations performed for the Military
Airlift Command (MAC) . It was also ob-
served that the Board’s regulatory need
for information would best be served if
fuel inventories and consumption were
reported on a system basis rather than
on an individual station basis, and if fuel
consumption were reported by type of
service and specific operational market.
The reporting would be done on two new
formats, Schedule P-12, “Fuel Inven-
tories and Consumption,” and Schedule
P-12(a), “Fuel Consumption by Type
of Service and Specific Operational
Markets.”

All of the respondents supported the
need for a single regulation for the re-
porting of fuel data to the Board. Flying
Tiger and TWA, however, urged the
Board not to change the fuel reporting
requirement from a station-by-station
basis to a system or geographical sum-
mary basis. These carriers believe that
fuel cost and supply problems are indi-
vidual station problems which cannot be
identified and dealt with by the Board
when fuel data is reported on a system
basis. We currently do not have a regu-
latory need for fuel cost data by in-
dividual stations. Moreover, the Board'’s
powers to deal with supply problems at
individual locations are limited at best.
However, to the extent that these prob-
lems may require governmental action,
the information relating to these loca-
tions will be available. In this connection,
we wish to emphasize that carriers shall
continue to compute their fuel inven-
tories and consumption on an individual
station basis, but only the totals from
these individual station computations
shall be reported on schedule P-12.
Therefore the suggestion to continue re-
porting individual station fuel cost data
to the Board will not be adopted.

it For this sams reason, we will not adopt
Flying Tiger's suggestion that station-by-
station reporting be expanded to include in-
dividual identification of suppliers by loca-
tion,
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Braniff and United suggested that the
Board permit each carrier to utilize its
own inventory costing method for pricing
fuel on schedule P-12 in lieu of the av-
erage cost method proposed in EDR-277.
They pointed out that differences will
arise between amounts recorded for
book purposes and amounts reported to
the Board because their books are not
maintained on the average cost method.
United also pointed out that the Board’s
proposal is burdensome since it would
require United to maintain a separate ac-
counting system exclusively for the pur-
pose of reporting fuel data.

Northwest also suggested a departure
from the average cost method of pricing
inventories. The carrier recommended
that the proposed invenfory report
schedule P-12 be modified to reflect end-
ing inventory values at the latest pur-
chase price. Northwest further suggested
that the report should represent the total
of inventories separately priced at each
inventory location. The carrier states
that these methods would more accu-
rately represent inventory values.

The Board is not persuaded by the ar-
guments to change from the average cost
method proposed in EDR-277. First, the
average method is the simplest to apply
and the easiest to understand. In this
connection, we note that a majority of
carriers currently use the average cost
method. Second, carriers’ fuel inventories
have historically been immaterial in re-
lation to fuel consumed, and have dem-
onstrated a high turnover ratio. For ex-
ample, Northwest points out that the
fuel inventory turns over almost on a
daily basis at some of its tank farms.
Thus, due to the relatively small size of
inventories, the differences referred to
by Braniff and United would be negligi-
ble in comparison to total consumption.
Furthermore, contrary to the suggestions
of Braniff and United, there should be
no differences between the inventory
costs recorded for book purposes and
those reflected in reports to the Board.
The average cost method of valuing in-
ventories may not have been used by all
carriers for both acecounting and report-
ing purposes prior to the Board’s issu-
ance of the instant rule. However, pur-
suant to sections 22(e) and 32¢e) of the
Uniform System of Accounts and Re-
ports, all financial data reported to the
Board must reflect the status of the air
carrier’s books of account. Accordingly,
with the finalization of this regulation
all carriers will be required to use the
average cost method for recordkeeping
purposes as well as for reporting fuel
data to the Board.

Nevertheless, in view of the nature of
the responding carriers’ comments con-
cerning the average cost method, we be-
leve that further clarification of this
method is necessary. As we noted earlier,
carriers shall continue to compute their
fuel inventories and consumption on an
individual station basis. For each sta-
tion, a carrier shall compute fuel inven-

tories and consumption using the average

cost method.? The carrier will then re-
port only the sum from these individug)]
station computations on schedule P-12,
On schedule P-12(a), the fuel cost datq
reported by specific market should be the
average cost of fuel (as determined at
the station level) consumed in a partic-
ular market.

World would prefer to continue the
present reporting on schedule P-5(h)
until a new computer system is completed
in early 1975 which will apparently sat-
isfy the proposed requirements of EDR-
277 as well as further enhance its own
internal costing system for flights, The
carrier states that compliance at this time
with the proposed requirements set forth
in EDR-277 would be burdensome. World
suggests, therefore, that the reporting of
schedules P-12 and P-12(a) should he
on a voluntary basis. The Board finds,
however, that reporting on a voluntary
basis would not satisfy its needs for uni-
form fuel reports. Therefore, this sug-
gestion will not be adopted.

Northwest contends that schedules P-
12 and P-12(a) should be adopted on a
temporary basis and eliminated at the
end of the energy crisis. The carrier fur-
ther contends that in the absence of the
energy crisis, present Form 41 reporting
includes sufficient fuel cost information
to meet the Board’s needs. This sugges-
tion will not be adopted because there is
no need to consider at this time when it
might be appropriate to discontinue the
within reporting requirement. Obviously,
the absence of an expiration date would
not preclude us from repealing this rule
at such time as we will no longer have a
regulatory need for this data. Moreover,
the carriers are free to petition the Board
for deletion of these reporting require-
ments when they feel that the reports no
longer serve a useful purpose,

Several carriers requested that ac-
cruals of fuel costs be permitted in deter-
mining fuel consumption and inventory
values on schedule P-12 since acutal costs
may not always be available in time to
meet the 15-day filing deadline. More-
over, Pan American, Northwest, and
TWA cite this and other reasons in sug-
gesting that the due date for filing be
extended past the 15-day deadline pro-
posed in EDR-2717.

We have decided to.permit an addi-
tional five days for filing reports, and
the final rule thus provides a 20-day fil-
ing deadline, With this additional time
the carriers should be able to use actual
fuel costs in filing the reports. Therefore,
no provision has been made for the use of
estimated aceruals of fuel costs in the
reports.

As a result of suggestions and com-
ments by Northwest, Texas International
and TWA, we have deleted the provision
proposed in EDR-277 that would have
required the separate reporting and

2 We wish to clarify for Braniff that direct
purchases of fuel are accounted for !," the
inventory calculation as ‘purchases and
are charged to expense (under the Average
cost method) by virtue of not being included
in the ending inventory balances.
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identification of “Net Adjustments” (for
retroactive price adjustments, other
pricing discrepancies, and temperature-
related adjustments) on schedule P-12.
Instead, carriers will record these ad-
justments on their books and reflect
them in the amounts reported on the
current schedules P-12 and P-12(a).
Where such adjustments result in a ma-
terial distortion of the current month’s
data, however, carriers shall file revised
schedules P-12 and P-12(a) so indicated
for the month(s) affected by the adjust-
ments.

Braniff and Northwest suggested that
the expanded reporting on Schedule B-1,
“Balance Sheet,” to include three sub-
accounts to record the ending inventories
of bonded, non-bonded and foreign fuel
is unnecessary. We agree, and accord-
ingly have adopted Braniff's suggestion
that a single overall control account be
established for reporting to the Board.

Braniff, Northwest, TWA, and World
requested clarification and/or modifi-
cation of the definitions of bonded, non-~-
bonded, and foreign fuel. These carriers
pointed out that since all three fuel types
may be used in all markets, under the
proposed definitions in EDR~277, ques-
tions would arise on how to report bond-
ed fuel used in United States markets,
nonbonded fuel used in foreign opera-
tions, and foreign fuel used in domestic
operations. We have accordingly revised
these definitions so that they relate to
the locations from which fuel is issued
without regard to the locations in which
it is consumed.

Clarification has also been requested as

to how fuel consumption by specific op~
erational market should be reported on
schedule P-12(a), For purposes of this
report, the fuel consumption reported
for a market is determined by the mar-
ket in which or into which the aircraft is
flying rather than the market from
which the fuel is issued. For example, on
& flight operated from Los Angeles to
London with a technical or fuel stop in
Bangor, Maine, a carrier would report
on schedule P-12(a) all fuel consumed
on this flight in the “Atlantic (excluding
Bermuda)” market at the average price
of fuel determined for that market. As-
sume another flight is operated from St.
Louis to Dallas to Mexico City with all
fuel loaded at St. Louis. The consump-
tion in the St. Louis to Dallas segment
would be reported in the “48 States”
market while the consumption for the
Dallas to Mexico City segment would
be reported in the “Mexico” market.
Several suggestions were submitted by
carriers which we consider to be minor,
Northwest suggested modifying schedule
P-12(a) to report fuel consumption by
total service; Pan American suggested
that fuel costs for nonrevenue flight op-
erations be reported separately on sched-
ule P-12(a) for each type of service:
TWA suggested the title of schedules
P-12 and P-12(a) be changed to refer
to fuel issued rather than fuel con-
Sumed; and World suggested that MAC
fuel be reported in a separate column on
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schedules P-12 and P-12(a). We have
considered these suggestions and because
they would not further improve or clari-
{y the reporting requirements herein, the
Board shall adopt them.*

Finally, it was proposed that the final
rule would become effective August 1,
1974. However, due to the time already
expended in finalizing this amendment,
we have decided that an effective date
of November 1, 1974, would be preferable.
Thus, the first filing of the new schedules
would be on or before December 20, 1974.
Although this amendment establishes
both reporting and recordkeeping re-
quirements, we believe that carriers have
been using the recordkeeping and report-
ing procedures prescribed herein to com-
pile and report fuel data to the Board
since the inception of the Board's fuel

s We wish to clarify for World that the
reference in EDR-277 to ‘“other than Jet A
fuel” means that any fuel other than what is
commonly referred to as Jet A should be
footnoted.

4+ We are also taking this occasion to restore
schedule A-2 to the list of reports due on
March 30, as set forth in section 22 and 32;
the schedule was inadvertently omitted by
ER-840.
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reporting requirements, i.e., CAB Form

T-90, and schedule P-5(b). Looked at in

this context, therefore, and given the
length of time between publication date
and the prescribed reporting due date,
we believe the effective date will provide
adequate time for achieving compliance
with this rule. Thus, we find good cause
to make this rule effective on less than
thirty (30) days’ notice.

As noted in EDR-277, this reporting
requirement supersedes any existing re-
quirement for filing fuel data, i.e., Chair-
man Timm'’s letter of March 7, 1974, and
the Director, Bureau of Economics,
letters dated January 4 and February 21,
1974, except that carriers will continue
to report to the Government Rates Di-
vision, Bureau of Economics, the first of
the month commercial price quotations
from each supplier by station.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 241 of its Economic Regulations (14
CFR Part 241) effective November 1,
1974, as follows:

1. Amend Section 3—Chart of Balance
Sheet Accounts—to add new Account
1320—Fuel Inventories, the revised chart
in perfinent part to read:

Name of account

General classification

Ohsalescence and deterioration reserves—expendable parts ... ... oooo o ioioiaaaa.
B A VOOIOHEET: o D Pt v i o e g = S s
Miscellaneons materials and supplies. ... ... el

e
1311
1320
1330

Section 6—[Amended]

2. Amend Section 6—Objective Classi-
fication of Balance Sheet Elements—as
follows:

A. Add a new Account 1320—Fuel In-
ventories, immediately following Account
1311—Obsolescence and Deterioration
Reserves—Expendable Parts, to read as
follows:

1320 Fuel Inventories.

(a) Record here the total cost of un-
issued fuel inventories for use in the
overall or system operations of the car-
rier. Adjustments of inventories or air-
craft fuel shall not be entered in this
account but in profit and loss account 45,
Aircraft Fuels and Oils.

B. Amend paragraph (a) of Account

1330—Miscellaneous Materials and Sup-

1330 Miscellaneous Materials and Sup-
plies.

(a) Record here the cost of unissued
and unapplied materials and supplies
held in stock such as unissued shop
materials, expendable tools, stationery
and office supplies, passenger service sup-
plies, and restaurant and food service
supplies.

* L » k3 -

Section 22—[Amended]

3. Amend Section 22—General Report-
ing Instructions—as follows:

A. By adding to the “List of Schedules
in CAB Form 41 Report” in paragraph
(a) new Schedules P-12, “Fuel Inven-
tories and Consumption,” and P-12(a),
“Fuel Consumption by Type of Service
and Specific Operational Markets’; and
by deleting Schedule P-5(b), “Fuel Con~
sumption and Inventories,” the revised

plies, to read: list in pertinent part to read:
List oF SCHEDULES IN CAB Fory 41 REPORT
Sc)ﬁ:dnle Schedule title Filing frequency
0.
- .« L
P-5(8)ccceaca Components of Flight Equipment Depreclation. . . .oon oo o oiiian Do.
o RN Maintenance; Passenger Bervice and General and Administrative E xpense Do:
Functions—All Alr Carrier Groups: .
L e
Charges by Foreign Governments for Afrport Facilities and Services Do:
Fuel Inventories and Consumpon . oo oc e e ianainemcnrannnnasmans .| Monthlya
Fuel Consumption by Type of Servico and Specific Operational Markets. <. Do:
z % Annuallys
LR L L
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B. By adding to the list of “Due Dates
of Schedules in CAB Form 41 Report"” in
paragraph (a8) new schedules P-12 and
P-12(a) due on the 20th of each month
and deleting schedule P-5(b) listed for
the 15th of each month, as follows:

Due DATES OF SCHEDULES IN CAB Form 41
REPORT

Due Date? Schedule No.
Jan. 20~ P-12, P-12(a)
Jan, 30....- A

¥eéb. 10%.... * v®

Feb. 20...-- P-12, P-12(a)
Mar, 1ocee-o .99

Mar, 20— P-12, P-12(a)
Mar. 30 .- A-2, B-1, * * *
Apr. 20_.... P-12, P-12(a)
Apr. 30— Ml 3

May 10.__... 88 e

May 20..---. P-12, P-12(a)
May 30. .- e o

June 20.__.. P-12, P-12(a)
June 30-.--. e

July 20..--- P-12, P-12(a)
JOIY B0 S

Aug. 10—~ e S

Aug. 20—~ P-12, P-12(a)
Aug. 80.a--- 90

Sept. 20..-. P-12, P-12(a)
Septi 30y %:0°

Oct. 20— P-12, P-12(a)
Oct, 30..---. 2 A

Nov, 10...-. e

Nov. 20—~ P-12, P-12(a)
Nov. 80..--- ®,9:'%

Dec. 20—~ P-12, P-12(a)
Dec. 30u--- s

1Due dates falling * * *
L1 30T T S e g

Section 24 [Amended]

4. Amend Section 24—Profit and Loss
Elements—as follows:

A. By deleting the caption “Schedule
P-5(b)—Fuel Consumption and Inven-
tories” which follows paragraph (h) of
schedule P-5(a), as well as the entire
text of paragraphs (a) through (h) in-
clusive set forth under said caption.

B. By inserting, following the report-
ing instructions for schedule P-11(b),
and preceding the reporting instructions
for schedule P-41, reporting instructions
for new schedules P-12 and P-12(a), to
read as follows:

Schedule P-12—Fuel Inventories and
Consumption

(a) This schedule shall be filed
monthly by all route air carriers,

(b) A single copy C(original only) of
this schedule shall be filed to report the
inventory and consumption of bonded,
non-bonded, and foreign fuel for the
overall or system operations of the
carrier.

(¢) For the purposes of schedules P-12
and P-12(a), “bonded fuel” is that fuel
produced outside the customs limits of
the United States and held in bond un-
der continuous United States customs
custody in accordance with T ury
Department regulations. “Non-bonded
fuel” is that fuel which is not bonded
and is loaded at points inside the 50
States of the United States and the Dis-
trict of Columbia. “Foreign fuel” is that
fuel which is not bonded and is loaded
at points outside the 50 States of the
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United States and the District of
Columbia.

(d) The cost of fuel shall include
shrinkage but shall exclude (1)
“through-put” and “in to plane” fees,
i.e., service charges or gallonage levies
assessed by or against the fuel vendor
or concessionaire and passed on to the
carrier in a segregated and identifiable
form and (2) nonrefundable Federal and
State excise taxes. However, “through-
put” and “in to plane” service fees that
cannot be identified or segregated from
the cost of fuel shall remain part of the
cost of fuel as reported on this schedule,
but the total cost and gallons so reported
are to be properly annotated.

(e) Each air carrier shall maintain
records for each station showing the
computation of fuel inventories and con-
sumption for each fuel type in the man-
ner prescribed in paragraph ().

(f) The amounts reported on the line
designated “Purchases” shall include all
purchases and all adjustments at actual
gallons and costs. “Ending Inventory”
and “Consumption” costs shall be com-
puted on the periodic average-cost
method. Under this method, an average
unit cost for each fuel type shall be com-
puted by the carrier by dividing the total
cost of fuel available (“Beginning Inven-
tory” plus “Purchases”) by the total gal-
lons available. The resulting unit cost
shall then be used to extend the gallons
in “Ending Inventory” and “Total Con-
sumption for the Month.” This method
shall be used to compute fuel inventories
and consumption at each station; how-
ever, only the sum of the totals from
individual station computations shall be
reported on this schedule.

(g) Where any adjustment(s) re-
corded on the books of the carrier results
in a material distortion of the current
month’s schedule P-12, carriers shall file
revised schedules P-12 and P-12(a), s0
indicated, for the month(s) affected.

(h) The total gallons reported in col-
umn (7) on the line designated ‘‘Total
Consumption for the Month” shall equal
the sum of the gallons reported by each
entity on schedule T-2(b) under the cap-
tion “All Types,” Code 2921. The tfotal
costs reported in column (8) on the line
“Total Consumption for the Month” shall
equal the sum of the costs reported by
each entity on schedule P-5.2, under the
caption “Total—All Aircraft Types,” Ac-
count 45.1—Aircraft Fuels.

(1) Where the amounts reported for a
fuel type include other than Jet A fuel,
a footnote should be added indicating

the number of gallons and applicable
costs included in the amounts reported
for such other fuel type.

(j) . The beginning inventory of this
schedule shall be the ending inventory
of the prior period. Differences shall he
properly annotated and reconciled. In
addition, the total cost of “Ending In-
ventory” reported in column (8) shall
correspond to the amount reported in
Account 1320, Fuel Inventories, on sched-
ule B-1.

Schedule P-12(a) Fuel Consumplion by
Type of Service and Specific Operg-
tional Markets

(a) This schedule shall be filed
monthly by all route air carriers.

(b) A single copy (original only) of
this schedule shall be filed to report the
bonded, non-bonded, and foreign fuel
consumption data (as those terms are
defined in schedule P-12), by type of
service and specific operational markets,

(¢) For the purposes of this sched-
ule, type of service shall be either sched-
uled service or nonscheduled service as
those terms are defined in section 03 of
Part 241,

(d) Operations performed pursuant to
Military Airlift Command (MAC) oper-
ations shall be shown separately on the
lines indicated as “MAC Operations.”

(e) For each type of fuel, the cost data
reported by specific operational market
should represent the average cost of fuel
as determined at the station level con-
sumed in a specific market.

(f) Where the amounts reported for a
specific market include other than Jet
A fuel, a footnote shall be added indicat-
ing the number of gallons and applicable
costs of such other fuel included in the
amounts reported for that market.

(g) The amounts reported in columns
(1) through (8) on the “Grand Total”
line shall agree with the amounts re-
ported in columns (1) through (8) on
the “Total Consumption for the Month”
line of schedule P-12.

Section 32—[Amended]

5. Amend Section 32—General Report-
ing Instructions—as follows:

A. By adding to the “List of Schedules
in CAB Form 41 Reports” in paragraph
(a), new Schedules P-12, “Fuel Inven-
tories and Consumption” and P-12(a),
“Fuel Consumption by Type of Service
and Specific Operational Markets”; and
by deleting schedule P-5(b), “Fuel Con-
sumption and Inventories,” the revised
list in pertinent part to read:

List o¥ ScHEDULES IN CAB FORM 41 REPORT

S(-.l&edulo Schedule title Filing frequency
0.

L .. s .
P-5(8) o Components of Flight Equipment Depreciation .. ... Do.
PR Maintenancs, Passenger Service and General and Administrutive Expense Do.

Functions—All Air Carrier Groups. »

"en e gee
P-11(b)....... Charges by Foreign Governments for Airport Facilities and Services. ... ...~ Do.
P-12__.......| Fuel Inventories and Consumlpu«m .................................... ---| Monthly.
P-12(8).. .. Fuel Consumption by Type of Service and Specific Operational Markets Do.

o 5 ST Statement of Traflic and Capacity Statisties Do.

“ee e L
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B. By adding to the list of “Due Dates
of Schedules in CAB Form 41 Report” in
paragraph (a) new schedules P-12 and
p-12(a) due on the 20th of each month
and deleting schedule P-5(b) listed for
the 156th of each month, as follows:

Due DATES OF SCHEDULES 1N CAB Form 41

REPORT
Due Date? Schedule No,

Jan. P-12, P-12(a)
Jan. P

Feb. e »

Feb. P-12, P-12(a)
Mar, LB

Mar. P-12, P-12(a)
Mar. A-2,B-11,* * *
Apr. P-12, P-12(a)
Apr‘ - " "

my .

May P-12, P-12(a)
May £ " .

June 20.--- P-12, P-12(a)
Juns Flaeem o

July 20-aeee P=12, P-12(a).
July 80.ics *1¥E%

Aug, JOLZL N @09

Aug, 20.-—-- P-12, P-12(a)
Aug, SOZSEalnRsen®

Sept. 20-——. P-12, P-12(a)
Sept. 300 2 % ®

Oct. 20mmem. P-12, P-12(a)
06t SOLSEINEeS

) Do S Lt L T S

NoOV. 20mnee- P-12, P-12(a)

30____ * % "
Dec. 20.eeee P-12, P-12(a)
D60 80 m e

1Due dates falling * * *
tBand P * * *

Section 34 [Amended]

6. Amend Section 34—Profit and Loss
Elements—as follows:

A. By deleting the caption “Schedule
P-5(b)—Fuel Consumption and Inven-
tories” which follows paragraph (h) of
schedule P-5(a), as well as the entire
text of paragraphs (a) through (h) in-
clusive set forth under said caption.

B. By inserting, following the report-
ing instructions for schedule P-11(b),
reporting instructions for new schedules
P-12 and P-12(a), to read as follows:

Schedule P-12—Fuel Inventories and
Consumption

(a) This schedule shall be filed month-
ly by each supplemental air carrier.

(b) A single copy (original only) of
this schedule shall be filed to report the
inventory and consumption of bonded,
non-bonded, and foreign fuel for the
olvm'an or system operations of the car-
rier.

(¢) For the purposes of schedules P-12
and P-12(a), “bonded fuel” is that fuel
produced outside the customs limits of
the United States and held in bond under
continuous United States customs cus-
tody in accordance with Treasury De-
partment regulations. “Non-bonded fuel”
is that fuel which is not bonded and is
loaded at points inside the 50 States of
the United States and the District of
Columbia. “Foreign fuel” is that fuel
which is not bonded and is loaded at
points outside the 50 States of the United
States and the District of Columbia.

(@ The cost of fuel shall include
shrinkage but shall exclude (1)

Nov.
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“through-put” and “in to plane” fees,
i.e., service charges or gallonage levies
assessed by or against the fuel vendor or
concessionaire and passed on to the car-
rier in a segregated and identifiable form
and (2) nonrefundable Federal and State
excise taxes. However, “through-put”
and “in to plane” service fees that can-
not be identified or segregated from the
cost of fuel shall remain part of the cost
of fuel as reported on this schedule, but
the total cost and gallons so reported are
to be properly annotated.

(e) Each air carrier shall maintain
records for each station showing the
computation of fuel inventories and con-
sumption for each fuel type in the man-
ner prescribed in paragraph (),

(f) The amounts reported on the line
designated “Purchases” shall include all
purchases and all adjustments at actual
gallons and costs. “Ending Inventory”
and “Consumption” costs shall be com-
puted on the periodic average-cost meth-
od. Under this method, an average unit
cost for each fuel type shall be computed
by the carrier by dividing the total cost
of fuel available (“Beginning Inventory”
plus “Purchases”) by the total gallons
available. The resulting unit cost shall
then be used to extend the gallons in
“Ending Inventory” and “Total Con-
sumption for the Month.” This method
shall be used to compute fuel inventories
and consumption of each station; how-
ever, only the sum of the totals from in-
dividual station computations shall be
reported on this schedule.

(g) Where any adjustment(s) recorded
on the books of the carrier results in
a material distortion of the current
month’s schedule P-12, carriers shall file
revised schedules P-12 and P-12(a), s0
indicated, for the month(s) affected.

(h) The total costs reported in column
(8) on the line “Total Consumption for
the Month” shall equal the sum of the
costs reported on schedule P-5.2, under
the caption “Total—All Aircraft Types,”
Account 45.1—Aircraft Fuels.

(i) Where the amounts reported for a
fuel type include other than Jet A fuel,
a footnote should be added indicating the
number of gallons and applicable costs
included in the amounts reported for
such other fuel type.

(j) The beginning inventory of this
schedule shall be the ending inventory
of the prior period. Differences shall be
properly annotated and reconciled. In
addition, the total cost of “Ending In-
ventory” reported in column (8) shall
correspond to the amount reported in Ac-
count 1320, Fuel Inventories, on sched-
ule B-1.

Schedule P-12(a) Fuel Consumption by
Type of Service and Specific Opera-
tional Markets

(a) This schedule shall be filed
monthly by each supplemental air car-
rier.

(b) A single copy (original only) of
this schedule shall be filed to report for
nonscheduled service the bonded, non-
bonded, and foreign fuel (as those terms
are defined in schedule P-12) consumed
in specific operational markets.
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(¢) For the purposes of this schedule,
the definition of nonscheduled service
as set forth in section 03 of Part 241
shall apply.

(d) Operations performed pursuant to
Military Airlift Command (MAC) oper-
ations shall be shown separately on the
lines indicated as “MAC Operations.”

(e) For each type of fuel, the cost data
reported by specific operational market
should represent the average cost of fuel
as determined at the station level con-
sumed in a specific market,

(f) Where the amounts reported for a
specific operational market include other
than Jet A fuel, a footnote shall be added
indicating the number of gallons and ap-
plicable costs of such other fuel included
in the amounts reported for that market.

(g) The amounts reported in columns
(1) through (8) on the “Grand Total”
line shall agree with the amounts re-
ported in columns (1) through (8) on
the “Total Consumption for the Month”
line of schedule P-12.

7. Amend CAB Form 41 by amending
schedule B-1 and adding new schedules
P-12 and P-12(a), as shown in Exhibits
A, B, and C, respectively, attached hereto
and made a part hereof,* and by deleting
CAB schedule P-5(b).

(Secs, 204(a) and 407 of the Federal Aviation

Act of 1958, as amended, 72 Stat. 743 and
766; 49 U.S.C. 1342, 1377)

By the Civil Aeronautics Board.

[SEAL] EpwiN Z. HOLLAND,
Secretary.

[FR Doc.74-26230 Filed 11-7-74:8:45 am]

Title 15—Commerce and Foreign Trade

CHAPTER lli—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 377—SHORT SUPPLY CONTROLS
Miscellaneous Amendments

RELATIONSHIP OF PARTIES APPLYING FOR
NONHISTORICAL QUOTAS

The regulations on ferrous scrap ex-
ports are revised to clarify that exporters
seeking portions of the nonhistorical
country quotas may not evade the maxi-
mum of 2,000 short tons for Canada or
Mexico, or 10,000 short tons for any other
country, through submission of applica~-
tions by subsidiary or afiiliate companies.

1. Accordingly, the Export Adminis-
tration Regulations (15 CFR 377.4) are
amended by adding to the end of § 3774
(b-1) the following:

* * + To assure equitable opportu-
nity for participation by each exporter in
these nonhistorical country quotas, the
term “exporter,” for purposes of this
paragraph, includes the subject person
or firm and all subsidiaries, affiliates, or
associated persons or firms. The total
quantity applied for by all such related
persons or firms for any country may not
exceed the limits set forth above for
each such exporter.

s Exhibits A, B, and C are filed as part of
the original document.
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CHANGE OF SUBMISSION TIMES TO EASTERN
STANDARD TIME

With the return to standard time on
October 27, the deadlines for submitting
applications to export ferrous scrap, as
announced in the FeEperAL REGISTER for
September 30, 1974, are changed from
5 pm. e.d.t. to 5 p.m. Eastern Standard
Time.

2. Accordingly, the Export Administra-
tion Regulations (15 CFR Part 377) are
amended by revising the submission time
under “SUBMISSION DATES"” in Sup-
plement No. 1 to Part 377 from “5 p.m.
e.d.t.” to “5 p.m. e.s.t.”,

ADDITIONAL FOREIGN POLICY ALLOCATIONS
FOR SHIPMENTS OF FERROUS SCRAP TO
CERTAIN DESTINATIONS IN THE FOURTH
QUARTER 1974

The FeperaL REGIsTER for Septem-
ber 30, 1974, announced the quotas for
export of ferrous scrap during the fourth
quarter 1974. In that issuance, it was
stated that 100,000 short tons would be
set aside for foreign policy allocation.

This issuance announces that these
100,000 short tons have been assigned,
following consultations with the Depart-
ment of State and the National Security
Council, to certain countries to fill spe-
cial needs that are in consonance with
U.S. foreign policy objectives. The coun-
tries eligible for these additional fourth
quarter allocations and the quantities
ayailable to each are as follows:

Quantities in short tons

Country Allocation Exporter Type Al
Himit

Argenting_ ... __ 6, 000 6, 000 5, 400
Bangladesh. ... __ 5,500 5,500 5,500
2, 000 2,000 0
2, 000 2,000 200
15, 000 10, 000 5, 000
15, 000 10, 000 5, 000
5, 500 5, 500 3, 500

People's Republie
of China. - 35, 000 10, 000 28, 000
Philippines 10, 000 10, 000 6, 000
Venczuela. 4, 000 4, 000 400
I The column designated type A indicates the max-

imum tonnage of ferrous scrap, out of the total foreign
pHey allocation for a particular country, that ma;
censed from the type A scrap grades, which include
No.1and No. 2 heavy melting steel serap, No. 1 bundles,
and iron scrap.

Any exporter who obtains an order
dated after November 3, 1974, and before
December 7, 1974, for export of ferrous
scrap to a country that has received an
additional allocation, may submit an ap-
plication for an export license whether or
not he has a past history of exporting
scrap to the country involved. The ap-
plication must be clearly marked ‘“For-
eign Policy Allocation.” No exporter may
apply for licenses for any one country for
more than the amount shown in the
column designated “Exporter Limit”, If
applications are received from an ex-
porter for export to a country of a quan-
tity that exceeds that country’s “Ex-

porter Limit” or Type “A"” maximum
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tonnage, the applicant will be contacted
to determine which of his applications
should be reduced in quantity or returned
without action. Applications received by
the Office of Export Administration, U.S.
Department of Commerce, Washington,
D.C. 20230 after 5 p.m. EST Friday De-
cember 6, 1974, will not be considered.

Licenses will not be issued under these
rules before December 9, 1974. In the
event that applications for licenses are
received for quantities in excess of the
total quantity allocated to a particular
country or its Type “A” maximum, the
Department of Commerce will request
advice and guidance from such country
as to the consignee(s) that should receive
preference., Such advice will be con-
sidered along with other factors, such as
the type and location of the scrap in-
volved, etc., in deciding which applica-
tions to license.

In addition to the requirements set
forth above, the applications must con-
form to the requirements for submission
set forth in § 377.4 of the Export Admin-
istration Regulations. Applications must
be submitted on Forms DIB-622P or FC-
419 and DIB-623P or FC-420. Such ap-
plications must be accompanied by: (1)
A photocopy or certified copy of the order
(if the order is not from the ultimate
consignee, a copy of the contract between
the purchaser or other parties involved
and the ultimate consignee must also be
submitted in support of the application),
and (2) where import permits are re-
quired by the country of destination, a
statement from the ultimate consignee
(or other foreign party to the transac-
tion), or other documentation, which in-
dicates to the satisfaction of the Office of
Export Administration that the permit
has been obtained. .

Applications for which the required ac-
companying documentation is not re-
ceived by the Office of Export Adminis-
tration by 5 p.m. e.s.t. December 6, 1974,
will not be considered. In order for an ap-
plication to be acceptable, the ferrous
scrap must be described in sufficient de-
tail so that the “Type” it belongs in may
be ascertained and verified.

"Licenses will expire 90 days from the
date of issuance. The shipping tolerance
for exports shall be 5 percent of the un-
shipped quantity. Any cancellation of an
order automatically revokes the license
that was issued against it.

Effective date: November 4, 1974,

RAUER H. MEYER,
P Director,
Office of Export Administration.

[FR Doc.74-26168 Filed 11-5-74;11:18 am|]

2 Forms are available from any of the Com-
merce Department’'s Domestic and Interna-
tional Business Administration District Of-
fices or from the Office of Export Adminis-
tration, U.S. Department of Commerce, Wash=
ington, D.C. 20230,

Title 16—~Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket No. C-2531)

PART 13—PROHIBITED TRADE
PRACTICES

Buy-Rite Sales Corp.

Subpart—Advertising falsely or mis-
leadingly: § 13.135 Nature of product
or service; §13.155 Prices; 13.155-70
Percentage savings 13.155-95 Terms and
conditions; § 13.160 Promotional sales
plans. Subpart—Contracting for sale
any evidence of indebtedness prior to
specified time:' §13.527 Contracting
Jfor sale any evidence of indebtedness
prior to specified time. Subpart—Delay-
ing or withholding corrections, adjust-
ments or action owed: § 13.675 Delay-
ing or withholding corrections, adjust-
ments or action owed. Subpart—Dis-
paraging products, merchandise, services,
etec.: * §13.1042 Disparaging products,
merchandise, services, etc. Subpart—
Failing to maintain records: § 13.1051
Failing to maintain records; 13.1051-20
Adagquate. Subpart—Misrepresenting
oneself and goods—Goods: §13.1623
Formal regulatory and statutory require-
ments; 13.1623-95 Truth in Lending
Act. —Prices: § 13.1778 Additional costs
unmentioned; §13.1800 Demonstration
reductions; § 13.1823 Terms and condi-
tions; 13.1823-20 Truth in Lending Act.
—~—Promotional sales plans: § 13.1830
Promotional sales plans. Subpart—
Neglecting, unfairly or deceptively, to
make material disclosure: §13.1852
Formal regulatory and statutory re-
quirements; 13.1852-75 Truth in Lend-
ing Act; §13.1855 Identity; §13.1882
Prices; § 13.1892 Sales contract right-
to-cancel provision; §13.1905 Terms
and conditions; 13.1905-50 Sales con-
tract; 13.1905-60 Truth in Lending Act,
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec, 5, 38 Stat. 719, as amended; 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease
and desist order, Buy-Rite Sales Corporation,
et al, Union City, N.J., Docket C-2531,
Aug. 26, 1974]

In the matter of Buy-Rite Sales Corpora-~
tion, a corporation, and Thomas
Payne and Robert D. Blackburn, Jr.,
individually and as officers of said
corporation.

Consent order requiring a Union City,
N.J., seller and distributor of swimming
pools and swimming pool accessories,
among other things to cease using de-
ceptive sales plans; disparaging mer-
chandise offered for sale; misrepresent-
ing prices and/or savings available to
customers; failing to maintain adequate
records to substantiate savings claims;
failing to disclose to consumers, in con-
nection with the extension of consumer
credit, such information as is required

1 Revised.
® Addition.
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by Regulation Z of the Truth in Lending
Act; failing to include on the face of in-
struments of indebtedness a notice that
all rights and defenses of purchasers are
preserved upon sale to third parties.
The order to cease and desist includ-
ing further order requiring report of
compliance therewith, is as follows: *

ParT I

It is ordered, That respondents Buy-
Rite Sales Corporation, a corporation, its
successors and assigns, and Thomas
Payne and Robert D. Blackburn, Jr., in-
dividually and as officers of said corpo-
ration, and respondents’ officers, agents,
representatives and employees directly
or through any corporation, subsidiary,
division or other device, in connection
with the advertising, offering for sale,
sale or distribution of swimming pools or
swimming pool accessories in commerce,
as “commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Using in any manner, a sales plan,
scheme or device wherein false, mislead-
ing or deceptive statements or represen-
tations are made in order to obtain leads
or prospects for the purchase of swim-
ming pools or any other merchandise or
service from respondents.

2. Advertising or offering merchan-
dise for sale for the purpose of obtaining
Jeads or prospects for the purchase of
other or different merchandise when the
advertised merchandise is inadequate to
perform the functions for which it is
offered and respondents do not maintain
a reasonably adequate and readily avail-
311)512 stock of said advertised merchan-

3. Disparaging any product, merchan-
dise or service which is offered for sale.

4. Representing, directly or by impli-
cation, that any product, merchandise or
service is offered for sale when such offer
is not a bona fide offer to sell such prod-
uct, merchandise or service.

5. Representing, directly or by implica-
tion, that any price for products, mer-
chandise or services sold by respondents
is a special, pre-season or sale price, when
such price does not constitute a signifi-
cant reduction from an established sell-
ing price at which such products, mer-
chandise or services have been sold in
substantial quantities by respondents in
gxe recent, regular course of their busi-

eSS,

6. (a) Representing, in any manner,
that by purchasing any of said swimming
pools or other products or merchandise,
customers are afforded savings amount-
Ing to the difference between respondents’
stated price and respondents’ former
brice unless such swimming pools or other
broducts or merchandise have been sold
or offered for sale in good faith at the
former price by respondents for a reason-
ably substantial period of time in the
recent, regular course of business.

(b) Representing, in any manner, that
by purchasing any of said swimming pools

* Coples of the complaint, decision and or-
der filed with the original document.
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or other products or merchandise, cus-
tomers are afforded savings amounting
to the difference between respondents’
stated price and a compared price for
said swimming pools or other products or
merchandise in respondents’ trade area
unless a substantial number of the prin-
cipal retail outlets in the trade area regu-
larly sell said swimming pools or other
products or merchandise at the compared
price or some higher price.

{¢) Representing, in any manner, that
by purchasing any of said swimming pools
or other products or merchandise, cus-
tomers are afforded savings amounting
to the difference between respondents’
stated price and a compared value price
for comparable swimming pools or other
products or merchandise, unless substan-
tial sales of swimming pools or other
products or merchandise of like grade
and quality are being made in the trade
area at the compared price or a higher
price and unless respondents have in
good faith conducted a market survey
or obtained a similar representative sam-
ple of prices in their trade areas which
establishes the validity of said compared
price and it is clearly and conspicuously
disclosed that the comparison is with
products or merchandise of like grade and
quality.

7. Misrepresenting, in any manner, the
amount of savings available to pur-
chasers or prospective purchasers of re-
spondents’ swimming pool or other prod-
ucts or merchandise.

8. Failing to maintain adequate rec-
ords (a) which disclose the facts upon
which any savings claim, including for-
mer pricing claims and comparative value
claims, and similar representations of
the type described in paragraphs 5, 6(a)~
(c) and 7 of this order are based, and
(b) from which the validity of any sav-
ings claim, including former pricing
claims and comparative value claims,
and similar representations of the type
described in paragraphs 5, 6(a)-(c) and
7 of this order may be determined.

9. Failing to disclose the fact that the
quoted price for a swimming pool does
not include the cost of ground prepara-
tion.

10. Misrepresenting, in any manner,
that the pool of any of respondents’ pur-
chasers or prospective purchasers will be
be used for any type of advertising or
demonstration purpose or as a model
pool or that as a result of such. use, re-
spondents’ purchasers or prospective pur-
chasers or prospective purchasers will
or will receive discounts, referral fees or
allowances of any type.

11. Misrepresenting, in any manner,
that any swimming pool installation will
be completed by a specified date.

12, Failing to incorporate the following
statement on the face of all contracts ex-
ecuted by respondents’ customers with
such conspicuousness and clarity as is
likely to be observed, read and under-
stood by the purchaser:

NoTice

Any holder takes this instrument sub-
ject to the terms and condltions of the con-
tract which gave rise to the debt evidenced

39553

hereby, any contractual provision or other
agreement to the contrary notwithstanding.

13. Negotiating to a third party, a
conditional sales contract, promissory
note or other instrument of indebtedness
executed in connection with the purchase
of a swimming pool, or any other prod-
ucts or merchandise unless said condi-
tional sales contract, promissory note or
other insfrument of indebtedness bears a
legend to the effect that the third party
assignee receives such conditional sales
contract, promissory note or other in-
strument of indebtedness subject to all
defenses which the debtor may have
against the assignor, where such de-
fenses arise from conduct of the assignor
which violates the Federal Trade Com-
mission Act or any other law adminis-
tered by the Federal Trade Commission.

14. Contracting for any sale whether in
the form of trade acceptance, conditional
sales confract, promissory note, or other-
wise, which shall become binding on the
buyer prior to midnight of the third day,
excluding Sundays and legal holidays,
after the date of execution.

15. Failing to furnish the buyer with
a fully completed receipt or copy of any
contract pertaining to such sale at the
time of its execution, which is in the same
language, e.g., Spanish, as that prin-
cipally used in the oral sales presenta-
tion and which shows the date of the
transaction and contains the name and
address of the seller, and in immediate
proximity to the space reserved in the
contract for the signature of the buyer or
on the front page of the receipt if a con-
tract is not used and in bold face type
of a minimum size of 10 points, a state-
ment in substantially the following form:

You, the buyer, may cancel this transaction
at any time prior to midnight of the third
business day after the date of this trans-
action. See the attached notice of cancella-
tion form for an explanation of this right.

16. Failing to furnish each buyer, at the
time he signs the sales contract or other-
wise agrees fo buy consumer goods or
services from the seller, a completed form
in duplicate, captioned “Notice of Can-
cellation”, which shall be attached to
the contract or receipt and easily detach~
able, and which shall contain in ten point
bold face type the following information
and statements in the same language,
e.g., Spanish, as thal used in the con-
tract:

NOTICE ©OF CANCELLATION

(enter date of transaction)
(Date)

You may cancel this transaction, without
any penalty or obligation, within three busi-
ness days from the above date.

If you cancel, any property traded in, any
payments made by you under the contract
or sale, and any negotiable instrument exe-
cuted by you will be returned within 10 busi-
ness days following receipt by the seller of
your cancellation notice, and any security
interest arising out of the transaction will
be cancelled.

If you cancel, you must make available to
the seller at your resldence, in substantially
as good condition as when received, any goods
delivered to you under this contract or sale;
or you may if you wish, comply with the in-
structions of the seller regarding the return
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shipment of the goods at the seller's expense
and risk,

If you do make the goods available to the
seller and the seller does not pick them up
within 20 days of the date of your notice of
cancellation, you may retain or dispose of
the goods without any further obligation.
1f you fail to make the goods available to the
seller, or if you agree to return the goods to
the seller and fail to do so, then you remain
liable for performance of all obligations un-
der the contract.

To cancel this transaction, mail or deliver
a signed and dated copy of this cancellation
notice or any other written notice, or send a
telegram, to

(address of seller's place of business)
not later than midnight of . ___.
(Date)
I hereby cancel this transaction.

(Buyer's signature)

17. Failing, before furnishing copies of
the “Notice of Cancellation” to the buyer,
to complete both copies by entering the
name of the seller, the address of the
seller’s place of business, the date of the
transaction, and the date, not earlier
than the third business day following the
date of the transaction, by which the
buyer may give notice of cancellation.

18. Including in any sales contract or
receipt any confession of judgment or
any waiver of any of the rights to which
the buyer is entitled under this order in-
cluding specifically his right to cancel
the sale in accordance with the provi-
sions of this order.

19. Failing to inform each buyer
orally, at the time he signs the contract
or purchases the goods or services, or his
right to cancel.

20. Misrepresenting, directly or in-
directly, orally or in writing, the buyer’s
right to cancel.

21, Failing or refusing to honor any
valid notice of cancellation by a buyer
within 10 business days after receipt of
such notice, to (i) refund all payments
made under the contract or sale; (i) re-
turn any goods or property traded in, in
substantially as good condition as when
received by the seller; (iii) cancel and
return any negotiable instrument
executed by the buyer in connection with
the contract or sale and take any action
necessary or appropriate to terminate
promptly any security interest created
in the transaction.

22. Negotiating, transferring, selling or
assigning any note or other evidence of
indebtedness to a finance company or
other third party prior to midnight of the
fifth business day following the day the
contract was signed or the goods or serv-
ices were purchased.

23, Failing, within 10 business days of
receipt of the buyer’s notice of cancella-
tion, to notify him whether the seller
intends to repossess or abandon any
shipped or delivered goods.

Provided, however, That nothing con-
tained in this order shall relieve re-
spondents of any additional obligations
respecting contracts required by federal
law or the law of the state in which the
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contract is made. When such obligations
are inconsistent, respondents can apply
to the Commission for relief from this
provision with respect to contracts exe-
cuted in the state in which such different
obligations are required. The Commis-
sion, upon showing, shall make such
modifications as may be warranted in
the premises.
ParT I

It is further ordered, That respond-
ents Buy-Rite Sales Corporation, a cor-
poration, its successors and assigns, and
Thomas Payne and Robert D. Blackburn,
Jr., individually and as officers of the
corporate respondent, and respondents’
agents, representatives and employees,
directly or through any corporate or
other device, or under any other name,
in connection with any consumer credit
sale of swimming pools or any other
products or merchandise as ‘“‘consumer
credit” and *“‘credit sale” are defined in
Regulation Z (12 CFR 226) of the Truth
in Lending Act (P.L. 90-321, 15 US.C.
1601 et seq.), do forthwith cease and de-
sist from:

1. Failing to disclose the annual rate
of the finance charge expressed as an
“annual percentage rate”, as required
by § 226.8(b) (2) of Regulation Z.

2. Failing, in any transaction in which
a security interest is or will be retained
or acquired in any real property which is
used or expected to be used as the prin-
cipal residence of the customer, {o pro-
vide each customer with notice of the
right to rescind as required by § 226.9(a),
in the manner and form specified in
§ 226.9(b) of Regulation Z.

3. Failing, in any consumer -credit
transaction, to make all disclosures de-
termined in accordance with §§ 226.4 and
226.5 of Regulation Z, in the manner,
form and amount required by §$§ 226.6,
226.8, 226.9, and 226.10 of Regulation Z.

ParT III

It is further ordered, That respond-
ents notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent,
such as dissolution, assignment or sale
resulting in the emergence of a succes-
sor corporation, the creation or dissolu-
tion of subsidiaries or any change in the
corporation which may affect compli-
ance obligations arising out of this
Order.

It is jurther ordered, That respondents
distribute a copy of this Order to all
operating divisions of said corporation
and also distribute a copy of this Order
to all personnel, agents or representatives
concerned with the promotion, sale and
distribution of swimming pools or other
products or merchandise and secure from
each such person a signed statement
acknowledging receipt of said Order.

It is further ordered, That each indi-
vidual respondent named herein
promptly notify the Commission of the
discontinuance of his present business
or employment and of his affiliation with
a new business or employment. Such no-
tice shall include respondent’s current
business address and a statement as to

the nature of the business or employment
in which he is engaged as well as g
description of his duties and responsi-
bilities.

It is further ordered, That the respond-
ents herein shall within sixty (80) days
after service upon them of this Order,
file with the Commission a report, in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this Order.

Decision and order issued by
Commission Aug. 26, 1974,

CuARLES A. ToBIN,
Secretary.

[FR Doc.74-26167 Filed 11-7-74;8:45 am|

the

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 25—DRESSINGS FOR FOOD

French Dressing Standard of Identity; Op-
tional Use of Colorants and Declaration
of Optional Ingredients

The Commissioner of Food and Drugs
proposed in a notice published in the
FEDERAL REGISTER of August 21, 1973 (38
FR 22490) that the standard of identity
for french dressing be amended to allow
optional use of any safe and suitable
color additive(s) that will impart the
color traditionally expected. The pro-
posal was based on a petition filed jointly
by Mr. Albert J. Finberg, 19A Garden
Place, Brooklyn, NY 11201, and copeti-
tioners: Thomas J. Lipton, Inc., 800 Syl-
van Ave., Englewood Cliffs, NJ 07632;
Hostess Products Corp., 137 Garden Ave,
Brooklyn, NY 11237; Supreme Oil Co,
87-11 130th St., Richmond Hill, NY
11418; Purity Condiments, Inc., 3590 NW.
60th St., Miami, FL. 33142; Venice Im-
porting Co., 66 N. 6th St., Brooklyn, NY
11211; Continental Coffee Co., 2550 N.
Clybourn Ave., Chicago, IL 60614; and
MeCormick & Co., Inc., Baltimore, MD
21202, Further, the Commissioner pro-
posed on his own initiative that the
standard be amended to require declara-
tion of all optional ingredients by com-
mon or usual name as required by the
applicable sections of 21 CFR Part 1.

Thirteen comments were received in
response to the proposal, 1 from industry
and 12 from consumers.

1. The comment from industry, a firm
which manufactures french dressing,
favored the proposal and joined the peti-
tioners in requesting the use of g-apo-
8’-carotenal in french dressing within
the use level cited.

2. Two comments expressed concern
that color additives could produce aller-
genic reactions, and their presence in
french dressing would not be in the in-
terest of those who have food sensitivity
and cannot tolerate certain components.
One consumer comment dealt specifically
with ingredient labeling, stating that not
only persons with allergies but everyone
should be informed of the ingredients in
as many foods as possible. There weré
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six other comments in favor of the Com-
missioner’s proposal to require the dec-
laration of all ingredients used in french
dressing. One comment opposed listing
all ingredients on the label until such
time that the public is educated as to
which are dangerous additions to their
food. Nine comments opposed the use
of artificial color(s) or other artificial
additives and questioned the safety of
such ingredients.

The Commissioner points out that the
color additives and food additives which
may be permitted in food standards are
certified or regulated for safe usage un-

der regulations established pursuant to

the Federal Food, Drug, and Cosmetic
Act and are considered safe based upon
present knowledge.

The Commissioner concludes that the
fact that the label must show when col-
ors are used gives warning to individuals
that such substances are present and that
care should be exercised when a known
allergy exists.

A review of the legislative intent of the
Food Additives Amendment indicates
that the use of additives for the purpose
of safely keeping food longer and making
it more tasteful and appetizing is specif-
ically expressed as a principal purpose
of the law. The Senate Committee Re-
port No. 2422, 85th Congress, second ses-~
sion (H.R. 13254), expressed those pur-
poses in these words:

The second flaw in existing law which has
proved detrimental to consumers, to proc-
essors, and to our national economy and
which this bill seeks to remove is a provision
which has inadvertently served to unneces-
sarily proscribe the use of additives that
could enable the housewife to safely keep
food longer, the processor to make it more
tasteful and appetizing, and the nation to
make use of advances in technology calcu-
lated to increase and improve our food sup-
plies. Your committee agrees with the Food
and Drug Administration that existing law
should be changed to permit the use of such
additives as our technological scientists may
produce and which may benefit our people
and our economy when the proposed usages
of such additives are in amounts accepted by
the Food and Drug Administration as safe.

The optional use of safe and suitable
color additives in french dressing is an
llustration of the Congressional intent.

3. One comment requested the ration-
ale for limiting the provisions of the pro=
posal to french dressing.

It is not clear from this comment
whether the writer intended to suggest
that safe and suitable color additives
should also be permitted in mayonnaise
and salad dressing, .the other foods
standardized in 21 CFR Part 25, or
whether the reference was to why label
declara_tion of all ingredients was not
also being required by the standards for
mayonnaise and salad dressing.

The Commissioner points out that the
stallqards for mayonnaise and salad
dressing provide that no spice, spice oil,
Sbice extract, harmless food flavoring, or
seasoning may be used which impart a
color simulating the color imparted by
egg yolk.. In the case of french dressing,
the optional ingredient paprika and/
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or oleoresin of paprika, which is per-
mitted in the standard as a seasoning or
flavoring ingredient, is used by manu-
facturers of french dressing to produce
the characteristic color, rather than as
a seasoning or flavoring ingredient. In
the grounds given in support of the peti-
tion, it was stated that laboratory re-
sults indicate that pg-apo-8’-carotenal,
for example, possesses superior color,
shelf life, and stability in french dressing
as compared to paprika and/or oleoresin
of paprika.

Regarding the declaration of all ingre-
dients on the label, the Commissioner ad-
vises that in the near future the stand-
ards for mayonnaise and salad dressing,
as well as other foods, will also be
amended to require label declaration of
all optional ingredients.

4, Three comments stated that the use
of artificial color to replace paprika is
deceptive and fraudulent.

The Commissioner, hayving reviewed
the good manufacturing practices of
french dressing technology, and the find-
ings of fact for the french dressing
standard of identity published in the
FEDERAL REGISTER of August 12, 1950 (15
FR 5227), concludes that color imparted
by g-apo-8’-carotenal provides the same
color characteristics as paprika and/or
paprika oleoresin, color additives under
§§ 8.307 and 8.308 (21 CFR 8.307 and
8.308), respectively, and has been dem-
onstrated to persist without fading or
changes as the product moves through
the channels of commerce. In commer-
cial practice, paprika and/or paprika
oleoresin has been used principally for its
color value and not to provide a particu-
lar or characteristic taste. The Commis-
sioner is not aware that the taste of
french dressing is significantly affected
by the presence of paprika and/or its
oleoresin employed for the primary pur-
pose of imparting the characteristic
color. A pepper spice flavor may be ob-
tained by employing other spice or spices
traditionally used in this food. The addi-
tion of color (paprika, paprika oleoresin,
or g-apo’-carotenal) is not deceptive be-
cause the color produced does not simu-
late the color of other ingredients, such
as eggs or tomato products.

5. In the proposal, the Commissioner
noted that providing for “safe and suit-
able” optional ingredients in place of
the present specifically permitted emulsi-
fying and acidifying ingredients in the
interests of broadening the present
standard would, in the case of french
dressing, reduce the conspicuous differ-
ences with nonstandardized pourable
dressings. Comments were invited on the
proposal for justification to depart from
this position. No comment in this regard
was received.

The Commissioner concludes that
agreement with his position was attested
to by absence of comment in this case,
and thus intends to maintain the speci-
fic emulsifying and acidifying ingredient
provisions contained in the present
standard for french dressing, and not
provide for a “safe and suitable” con-
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cept in regards to emulsifiers and acidi-
flers. The Commissioner also concludes
that all ingredients of french dressing are
optional ingredients and are required to
be declared on the label as required by the
applicable sections of 21 CFR Part 1.

Having considered the information
submitted by the petitioners, the com-
ments received, and other relevant ma-
terial, the Commissioner concludes that
it will promote honesty and fair dealing
in the interest of consumers to amend
the standard of identity for french dress-
ing (21 CFR 25.2) as set forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055~
1056, as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.S.C. 341, 371) and under
authority delegated to the Commissioner
(21 CFR 2.120) : It is ordered, That § 25.2
be amended by revising paragraphs (d)
and (e) to read as follows:

§25.2 French dressing; identity; label
statement of optional ingredients.
- L] » * .

(d) (1) French dressing may contain
calcium disodium EDTA (calcium diso-
dium ethylenediaminetetraacetate) or
disodium EDTA (disodium ethylenedi-
aminetatraacetate), singly or in combi-
nation. The quantity of such added in-
gredient or combination does not exceed
75 parts per million by weight of the fin-
ished food.

(2) French dressing may contain any
safe and suitable color additives that will
impart the color traditionally expected.

(e) All ingredients used in the food
shall be declared on the label in accord-
ance with the applicable sections of
Part 1 of this chapter.

Any person who will be adversely af-
fected by the foregoing order may at
any time on or before December 9, 1974
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. If a hear-
ing is requested, the objections shall
state the issues for the hearing, shall be
supported by grounds factually and le-
gally sufficient to justify the relief sought,
and shall include a detailed description
and analysis of the factual information
intended to be presented in support of
the objections in the event that & hear-
ing is held. Objections may be accom-
panied by & memorandum or brief in
support thereof. Six copies of all docu-
ments shall be filed. Received objections
may be seen in the above office during
working hours, Monday through Friday.

Effective date. This order shall become
effective January 7, 1974, except as to
any provisions that may be stayed by
the filing of proper objections. Notice
of the filing of objections or lack taereof
will be given by publication in the Fep-
ERAL REGISTER.
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(Secs. 401, 701, 52 Stat. 1046, 1055-1056, as
amended by 70 Stat. 919 and 72 Stat. 048;
21 U.B8.C. 3841, 871)

Dated: November 4, 1974.

Sam D. FINg, -
Associate Commissioner
for Compliance.

[FR Doc.74-26183 Filed 11-7-74;8:45 am]

SUBCHAPTER D—DRUGS FOR HUMAN USE’

PART 330—OVER-THE-COUNTER (OTC)
HUMAN DRUGS WHICH ARE GENER-
ALLY RECOGNIZED AS SAFE AND EF-
FECTIVE AND NOT MISBRANDED

Contents and Time of Closing of
Administrative Record

The Commissioner of Food and
Drugs issued a proposal, published in the
FeEpERAL REGISTER of June 4, 1974 (39 FR
19878), to amend § 330.10 (21 CFR 330.-
10) by adding a new paragraph (a) (10)
designating (1) the contents of the ad-
ministrative record on the basis of
which the decision is made with respect
to the status of an OTC drug product
pursuant to the procedures governing
the review and classification of OTC
drug products, and (2) the point beyond
which new factual information may no
longer be submitted for consideration in
the administrative process.

No comments were received in re-
sponse to the proposal.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat.
1040-1042 as amended, 1050-1053 as
amended, 1055-1056 as amended by 70
Stat. 919 and 72 Stat. 948; 21 U.S.C.
321, 352, 355, 371) and the Administra-
tive Procedure Act (secs. 4, 10, 60 Stat.
238 and 243 as amended; 5 U.S.C. 553,
702, 703, 704) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Part 330 is amended in § 330.10
by redesignating paragraph (a)(10)
and (11) as (a)(11) and (12), and by
adding a new paragraph (a) (10) to read
as follows:

§ 330.10 Procedures for classifying OTC
drugs as generally recognized as safe
and effective and not misbranded,
and for establishing monographs.

- - " * *®

(a) - 2 »

(10) Administrative record. (i) All data
and information to be considered in any
proceeding pursuant to this section shall
be submitted in response to the request
for data and views pursuant to para-
graph (a) (2) of this section or accepted
by the panel during its deliberations
pursuant to paragraph (a)(3) of this
section or submitted to the Hearing Clerk
as part of the comments during the 60-
day period permitted pursuant to para-
graph (a) (6) of this section. Thereafter,
no new data or information may be sub-
mitted for inclusion in the administra-
tive record of such proceeding except as
provided in paragraph (a)(10) (i) of
this section.

(ii) New data or information not pre-
viously submitted for inclusion in the
administrative record may be submitted
for such inclusion only with a petition
to the Commissioner requesting that the
administrative record be reopened to in-
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clude such material. The Commissioner
may grant or deny such petition in his
discretion. Any such petition shall dem-
onstrate good cause why such material
could not be obtained and submitted
within the time specified in paragraph
(a) (10) (i) of this section. If such a pe-
tition is denied, such material is prop-
erly submitted with a petition to amend
the monograph pursuant to paragraph
(a) (12) of this section.

(iil) The Commissioner shall make all
decisionts and issue all orders pursuant
to this section solely on the basis of the
administrative record, and shall not
consider data or information not in-
cluded as part of the administrative
record.

(iv) The administrative record shall
consist solely of the following material:
All notices and orders published in the
FepErAL REGISTER, all data and views
submitted in response to.the request
published pursuant to paragraph (a) (2)
of this section or accepted by the panel
during its deliberations pursuant to
paragraph (a)(3) of this section, all
minutes of panel meetings, the panel re-
port(s), all comments and rebuttal com-
ments submitted on the proposed mono-
graph pursuant to paragraph (a) (8) of
this section, all objections submitted on
the tentative final monograph pursuant
to paragraph (a) (T) of this section, the
complete record of any oral public hear-
ing conducted pursuant to paragraph
(a) (8) of this section, all other com-
ments requested at any time by the
Commissioner, all data and information
for which the Commissioner has re-
opened the administrative record, and
all other material which the Commis-
sioner includes in the administrative
sr‘ecord as part of the basis for his deci-

on.

L4 L - * *

Effective date. This order shall become
effective on December 9, 1974.
(Secs. 201, 502, 505, 701, 52 Stat. 1040-1042
as amended, 1050-1053 as amended, 10556-
1066 as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.8.C. 321, 352, 355, 371 and
secs. 4, 10, 60 Stat. 238 and 243 as amended;
5 U.8.C. 553, 702, 703, 704.)

Dated: October 31, 1974.

Sam D. FINE,
Associate Commissioner
for Compliance.
[FR Doc.74-26044 Filed 11-7-74;8:45 am]

Title 47—Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION

PART 0—COMMISSION
ORGANIZATION
Application for Verification of Operator
License

1. This Order is issued to delete ob-
solete reference to FCC Form 759—Ap-
pHcation for Verification of Operator
License—in § 0.483(b) of the Commis-
sion’s rules.

2. Because this is an editorial change,
the prior notice and effective date provi-
sions of the Administrative Procedure
Act (5 U.S.C. 553) do not apply. Author-
ity for this amendment appears in sec-
tions 4(i) and 303(r) of the Communica-
tions Act of 1934, as amended, and in

§ 0.231(d) of the Commission’s Rules angd
Regulations.

3. In view of the above, it is ordereq,
Effective November 15, 1974, that § 0.453
is amended as set forth in the attached
Appendix.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Adopted: November 1, 1974,
Released: November 1, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,

STANLEY McKINLEY,

Acting Ezecutive Direcior,

APPENDIX

1.In § 0.483, paragraph (b) is amended
to read as follows:

§ 0483 Applications for amateur station
and operator license and /or commer.
cial operator license.

. - LN 3 .

(b) Application for commerecial opera-
tor license of a class for which examina-
tion is required, or for a verification card
(FCC Form 758-F), shall be filed with
a field office listed in § 0.121 (a) or (h)
at which the applicant desires his appli-
cation to be considered and acted upon,
except that application for replacement
or duplicate Hcense of such class shall
be filed with the office which issued the
original license.

(sml

- - - - ®

[FR Doc.74-26217 Filed 11-7-74;8:45 am|

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN-
AGEMENT, DEPARTMENT OF THE IN-
TERIOR

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5440]
[Wyoming 14982]
WYOMING

Withdrawal for Addition to Seedskadee
National Wildlife Refuge

By virtue of the authority vested in the
President and pursuant to Executive Or-
der No. 10355 of May 26, 1952 (17 FR
4831), it is ordered as follows:

Subject to valid existing rights, the fol-
lowing described public lands, which are
under the jurisdiction of the Secrefary of
the Interior, are hereby withdrawn from
all forms of appropriation under the pub-
Iic land laws, including the mining laws,
30 U.S.C. Ch. 2, but not from leasing un-
der the mineral leasing laws, and re-
served as an addition to, and for use in
conjunction with those lands withdrawn
by Public Land Order No. 4834 of May 20,
1970, for the Seedskadee National Wild-
life Refuge:

SixTH PRINCIFAL MERIDIAN

T. 23 N., R. 110 W,
Bec. 32, lots 6, 7, 8, and 12.

The area deseribed contains 90.50
acres in Sweetwater County.

Jack O. HORTON,
Asgsistant Secretary
of the Interior.
NoveMBER" 1, 1974.
[FR Doc.74-26241 Flled 11-7-74;8:45 am]
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Title 24—Housing and Urban Development ,

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
[Docket No. FI 394]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer-
gency or the regular flood insurance program. The entry reads as follows: _

§1914.4 Status of participating communities.

3 Effective date of authoriza- Hazard aréa
Btate County Location tion of sale of lood identified State map repository Local map repository
- insurance for area

. - - . . . .
Alabams. Bronty clivr ol v Bt i
Arkans Corning, city of ... ...
California. ---. Fort Jones, town of_.

5 071 R Juligetts, city of.-.__

_. Beauregard Merryville, town QL . s
Parish
Faribault. ... ... ‘Unincorporated areas. ... do

Mommonth. ..

- West Long Branch, borough ..... do_..
I.

of.
Albany, city of..
- Jenks, city of...
- Waldport, city of...
Allegheny.. - Blawnox, borough of ...
Claiborune.. .. New Tazewell, city of..
- Shelby....... Millington, city ol ...
Guadalupe.. . Cibolo, cityof .. .....
........ ... Gladewater, city of....
.. Tulia, cityof...__....
«-- Brigham,city of . ..._.. .
Windsor. .. ....... Bethel, town of - . ..o ...
- Wyoming.._...... Mullens, city of. . o
Lowis. ... . Weston, city of
Wisconsin_ - Milwaukee . West Milwaukee, viliage o R
[0) SENTTTTLT: GO &7 [ [, J—— Fort Gobb, town of. . . 7,1973

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of
authority to Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.

Issued: October 25, 1974.

New York.
Oklahoma,

< GEeORGE K. BERNSTEIN,

Federal Insurance Administrator,
[FR Doc.74-25986 Filed 11-7-74;8:45 am]

[Docket No. FI 395]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer-
gency or the regular flood insurance program. The entry reads as follows:

§1914.4  Status of participating communities.

- Effective date of authoriza- Hazard ares
State County Lecation tion of sale of flood identified State map repogitory Local map repository
insurance for ares

* - - L L » -
Arkansas........... Sebastian . ........ Greenwood, city ofo......... Oct.'20, 1974, Emergency.... Jane 14,1047 ...
Illiviol . - Bradloy, village of. ... ....... QD oo Mar, 1,1074 ._._..
Yo . Countryside, city of.. -..do_ Apr. G104 ...
IW. --- Unincorporated arcas L (1 Rpaos Sy e S AR
- Seward._... --- Liberal, eity of ... ...do. Mars 1 14 . e
Ke Labette._. - Parsons, city of..... ...do. Feb. 1,1974 __....
\”)“ Kenton .. . Ludlow, city of ... _do... LI =Y T M e

- Norfolk_ .. Plainvyille, town of. ..

Portales, city of......

Aug. 16,1074 ______
Mar. 20,1074 __.

Bothlehem, town of .. _do. May 31,1074 __
. Fallsburg, town of .do. une 21,1074
. Latta, townof . ......_. -do. une 14,1074 __
Brookside Village, city of -do. June 28,1974 ..

iff:otwnm Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR
% thé’ Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec, 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of
1thority to Federal Insurance Administrator, 3¢ FR 2680, Feb, 27, 19 69) as amended 39 FR 2787, Jan. 24, 1974,
Issued: October 25, 1974.
GEORGE K. BERNSTEIN,

Federal Insurance Administrator.
[FR Do0c.74-25990 Filed 11-7-74;8:45 am]
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[Docket No. FI 806]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities -

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amendeq by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer.
gency or the regular flood insurance program. The entry reads as follows:

§ 1914.4 Status of participating communilties.

39558

Effective date of suthoriza- Huzard area
State County Location -~ tion of sale of flood identified State map repository Local map repository
insurance for arca .
. - - - - - - 3
ATKANSAS. e e een Faulkner.........- Conway, eityof ... Oct, 29, 1974, Emergeney.... May 17,1074
New York, .ooeeeoe OSWEEO -+« o veeaean Hannibal, vﬂl LR A B RO s e May 31,1074
Oklshoma. Pushmatsha. . Antlers, town of_..... PR [ R S A - Jan. 9,1074 _ g

- Carroll, township of...__
-- Collegeville, borough ol
.. North East, township of.
-. Perkiomen, township of.

Eisa, city of.

= Washington. .
Montgomer;
Eri

(National Flood Insurance Act of 1868 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1868), as amended (secs. 408-410, Public Law 91-153, Dec. 24, 1069), 42 U.S.C. 4001-4127; and Secretary’s delegation of
authority to Federal Insurance Administrator, 3¢ FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1074,

Issued: October 25, 1974,

[FR Doc.74-25091 Filed 11-7-74;8:45 am]

GEORGE K. BERNSTEIN,
Federal Insurance Administralor,

Title 41—Public Contracts and Property
Management

CHAPTER 9—ATOMIC ENERGY
COMMISSION

PART 9-56—SELECTION OF
CONTRACTORS BY BOARD PROCESS

Miscellaneous Amendments

This revision of AECPR 9-56, Selec-
tion of Contractor by Board Process, is
being made to clarify the fact that the
contract amounts for architect-engineer
contracts will be based on the estimated
costs of such services and not on the
estimated construction cost. The revi-
sion also establishes the dollar value at
which selection of A-E contractors will
be made by board process.

1, In Part 9-56, Selection of Contrac~
tors by Board Process, §§ 9-56.001, Ap-
plicability, and 9-56.002, Policy, cost-type
contractor procurement, are revised as
follows:

§ 9-56.001 Applicability.

(a) Contract Proposal
Boards are to be used:

(1) In selecting operating contractors
and participants under the power dem-
onstration program;

(2) If the contract is estimated to ex-
ceed $500,000, in selecting contractors for
research and development, cost-type
construction, and any contract effort
where, in order to select the best quali-
fied firm, it is necessary to judge the
relative technical and managerial ca-
pabilities of a group of firms; and

(3) If the cost is estimated to exceed
$50,000, in selecting architect-engineer
contractors, including those for advance
engineering.

(b) Contract Proposal Evaluation
Boards shall be used for the selection of
contractors referred to in paragraph
(a) (2) and (3) of this section estimated

Evaluation

to cost less than $500,000 (or less than
$50,000 for A-E contracts), whenever it
is likely that later phases of the same
project will cause the contract to exceed
those dollar thresholds.

(¢) The policies and principles of this
part also are applicable to the selection
of contractors for procurements esti-
mated to cost less than $500,000, or, for
A-E services, less than $50,000. How-
ever, less formal procedures and prac-
tices may be followed, depending on the
circumstances in each particular selec-
tion, at the discretion of the designating
official.

(d) The policies and requirements of
this part do not apply fo the following:

(1) Extensions of contracts where it
has been, determined that formal selec-
tion procedures need not be followed;

(2) Formally advertised contracts or
fixed-price négotiated contracts in which
price is the primary consideration;

(3) Research and development con-
tracts entered into under the criteria in
Subpart 9-4.51 or 9-4.52;

(4) Determination as to whether a
given scope of work should be performed
in AEC-owned or in commercial facili-
ties; and

(5) Determination as to which exist-
ing AEC operating contractor should
perform a given scope of work.

§ 9-56.002 Policy, cost-lype contractor
procurement.

For the selection of subcontractors
under AEC cost-type contracts of the
type identified in AECPR 9-56.001(a) (2)
and (3), evaluations normally should be
made on the basis of group judgment by
representatives experienced in technical
and business areas appropriate to the
requirement, using weighted evaluation
factors established prior to receipt of
proposals. Numerical ratings should be
supplemented with supporting narrative

explanations of the important judgments
involved in arriving at such ratings.

Subpart 9-56.1—Contract Proposal
Evaluation Boards

2. In Subpart 9-56.1, Contract Pro-
posal Evaluation Boards, § 9-56.101, Use
of Contract Proposal Evaluation Boards,
is revised as follows:

§ 9-56.101 Use of Contract
Evaluation Boards.

It is the policy of AEC to use Contract
Proposal Evaluation Boards in the se-
lection of contractors for contracts of
the type referred to in § 9-56.001(a) and
(h).

Proposal

Subpart 9-56.4—Policy Governing
Particular Types of Contracts

3. In Subpart 9-56.4, Policy Govern-
ing Particular Types of Contracts,
§ 9-56.405, Selection of comtractors for
engineering and construction work,
paragraph (b), is revised as follows:

§ 9-56.405 Selection of contractors for
engineering and construction work.
» 5 L »> .

(b) A firm currently under contract to
AEC or to a cost-type AEC confractor
shall not be invited to submit a proposal
for work in the same field if the proposed
project would be performed concurrently
with the existing contract and if the esti-
mated cost of the new construction work
exceeds $10 million or the estimated cost
of the architect-engineer services exceeds
$1 million. If, for cogent reasons, the de-
signating official believes that such &
firm should be invited, approval shall be
obtained from the Division of Contracts.
This requirement shall not apply to:

(1) Firms currently engaged only on
AEC fixed-priced construction contracts
awarded as a result of formal advertising
or invited bids;
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(2) Any firm currently engaged on
AEC construction contracts, the total of
which involves costs of less than $10
million.

(3) Any firm currently engaged on
AEC A-E contracts, the total of which
involves costs of less than $1 million.

(4) Any architect-engineer firm after
it has completed title II work, exclusive
of checking shop drawings, even though
it still has title III inspection services to
perform.

(8ec. 161, Atomic Energy Act of 1954, as
amended, 68 Stat. 948, 42 U.S.C. 2201; sec.
205, Federal Property and Administrative
gervices Act of 1049, as amended, 63 Stat. 390,
40 US.C. 486)

Effective date: This amendment is ef~
fective November 8, 1974.

Dated at Germantown, Maryland this
4th day of November 1974.

For the U.S. Atomic Energy Commis-
slon,

Roman C. BRrAUN,
Acting Director,
Division of Contracts.

[FR Doc.74-26161 Filed 11-7-74;8:45 am]

Title 10—Energy

CHAPTER |—ATOMIC ENERGY
COMMISSION

PART 70—SPECIAL NUCLEAR
MATERIAL

PART 150—EXEMPTIONS AND CON-
TINUED REGULATORY AUTHORITY IN
g(;?EEMENT STATES UNDER SECTION

Reporting of Theft or Attempted Theft of
Special Nuclear Material

On February 8, 1974, the Atomic
Energy Commission published in the Fep~
ERAL REGISTER (38 FR 4930) proposed
amendments to its regulations in 10 CFR
Part 70, “Special Nuclear Material,” and
10 CFR Part 150, “Exemptions and Con-
tinued Regulatory Authority in Agree-
ment States Under Section 274,” which
would require reporting of theft or at-
tempted theft of special nuclear material
in the interest of the common defense
and security.

Interested parties were invited to sub-
mit comments and suggestions for con-
slderation pertaining to the proposed
amendments by March 25, 1974. Upon
conslderation of the comments recelved,

RULES AND REGULATIONS

and other factors involved, the Commis-
sion has adopted the proposed amend-
ments with minor editorial and clarify-
ing changes.

These reporting requirements are be-
ing promulgated as part of an overall
AEC effort to strengthen the protection of
strategically important special nuclear
material.

In the interest of the common defense
and security, the Commission has found
that good cause exists for making the
amendments effective upon publication
in the FepeEraL REeGISTER without the
customary 30-day nofice.

Pursuant to the Atomic Energy Act
of 1954, as amended, and sections 552
and 553 of Title 5 of the United States
Code, the following amendments of 10
CFR Parts 70 and 150 are published as
a document subject to codification.

1. Section 70.52 of 10 CFR Part 70 is
revised to read as follows:

§ 70.52 Reports of accidental criticality
or loss or theft or attempted theft of
special nuclear material.

(a) Each licensee shall report imme-
diately to the Director of the appropriate
Atomic Energy Commission Regulatory
Operations Regional Office listed in Ap-
pendix A of Part 73 of this chapter, by
telephone, telegram, or teletype any case
of accidental criticality and any loss,
other than normal operating loss, of spe-
cial nuclear material,

(b) Each licensee who possesses 1
gram or more of contained uranium-
235, uranium-233, or plutonium shall
report immediately any theft or other
unlawful diversion of special nuclear ma-
terial which he is licensed to possess, or
any incident in which an uttempt has
been made or is believed to have been
made to commit a theft or unlawful di-
version of such material in accordance
with the procedures in § 73.71 of this
chapter.

2, Section 150.16 of 10 CFR Part 150
is revised to read as follows:

§ 150.16 Submission to Commission of
nuclear material transfer reports.

(a) Each person who transfers and
each person who receives special nuclear
material pursuant to an Agreement. State
license shall complete and distribute Nu-
clear Mafterial Transaction Reports on
Form AEC-T41, in accordance with print-
ed instructions for completing the form,
whenever he transfers or receives a quan-
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tity of special nuclear material of 1 gram
or more of contained uranium-235, ura-
nium-233, or plufonium. Each person
who transfers such material shall sub-
mit a copy of Form AEC-741 to the Com-
mission and a copy to the receiver of the
material promptly after the transfer
takes place. Each person who receives
special nuclear material shall submit a
copy of Form AEC-741 to the Commis-
sion and to the shipper of the material
within ten (10) days after the special
nuclear material is received.

(b) Each person who, pursuant to an
Agreement State License, possesses 1
gram or more of contained uranium-235,
uranium-233, or plutonium shall report
promptly to the Director of the appro-
priate Regulatory Operations Regional
Office, listed in Appendix A of Part 73
of this chapter, by telephone, telegram,
or teletype any theft or other unlawful
diversion of special nuclear material
which he is licensed to possess or any in-
cident in which an attempt has been
made, or is believed to have been made,
to commit a theft or unlawful diversion
of such material. The initial report shall
be followed within a period of fifteen (15)
days by a written report submitted to the
Director of the appropriate Regulatory
Operations Regional Office with a copy
submitted to the Director of Regulatory
Operations, U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, which
sets forth the details of the incident. Sub-
sequent to the submission of the written
report required by this paragraph, each
licensee shall promptly inform the Di-
rector of the appropriate Regulatory Op-
erations Regional Office by means of a
written report of any substantive addi-
tional information, which becomes avail-
able to such person, concerning an at-
tempted or apparent theft or unlawful
diversion of special nuclear material.

Effective date. These amendments be-

come effective on Friday, November 8,
1974.

(Sec. 161, 274; Pub. L. 83-703, 86-373; 68
Stat. 948, 73 Stat. 688 (42 U.S.C. 2201, 2021))

Dated at Washington, D.C, this 4th
day of November 1974,

For the Atomic Energy Commission.

GORDON M. GGRANT,
Assistant Secretary
of the Commission.

[FR Doc.74-26144 Filed 11-7-74;8:45 am]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[2GCFRPart1]

INCOME TAX

Limitations on Carryovers of Unused
Credits and Capital Losses

Correction

In the correction appearing in the first
column at page 38906 in the issue of
Monday, November 4, 1974, in line three
the reference to “October 18, 1974,”
should read ‘‘October 16, 1974.”

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[ 41 CFR Parts 14H~1, 14H-3, 14H-30]
CONTRACTING WITH INDIAN TRIBES
Notice of Proposed Rulemaking
NOVEMBER 4, 1974.

Chapter 14H of 41 CFR was published
beginning on page 13659 of the August
26, 1969, FEDERAL REGISTER (38 FR 13659)
and subsequently amended. Chapter 14H
contains the Bureau of Indian Affairs
Procurement Regulations (BIAPR).

Notice is hereby given that it is pro-
posed to amend Chapter 14H of Title 41
of the Code of Federal Regulations by
adding a new § 14H-1.270 to Subpart
14H-1.2 of Part 14H-1; by adding a new
Part 14H-3 with new Subparts 14H-3.2,
14H-3.3, and 14H-3.8; and by adding a
new Part 14H-30 with new Subparts
14H-30.2 and 14H-30.4, This amendment
is proposed pursuant to the authority
contained in the Act of November 2, 1921,
Ch.115, 42 Stat. 208 (25 U.S.C. 13); 41
CFR 14-1.008; and section 23 of the Act
of June 25, 1910 (36 Stat. 861, as
amended; 25 U.S.C. 47). The purpose of
the amendment is to provide greater ease
in contracting with Indian tribes and to
define reservation programs, Indian res-
ervation, Indian tribes, and Indian
tribal contractor.

It is the policy of the Department of
the Interior, whenever practicable to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or objec-
tions regarding the proposed amendment
to the Director of Administration, Bu-
reau of Indian Affairs, 1951 Constitution
Avenue NW., Washington, D.C. 20245, on
or before December 9, 1974.

It is proposed to amend Chapter 14H
of Title 41 of the Code of Federal Regula-
tions as follows:

PART 14H-1—GENERAL

1. By adding a new § 14H-1.270 to
Subpart 14H-1.2 of Part 14H-1, to read
as follows:

§ 14H-1.270 Definitions and terms per-

taining to contracts with Indian
tribes.
§ 14H~1,270~1 Reservation program.

“Reservation program” means all or
any part of a program for operating res-
ervation activities that could be per-
formed by an Indian tribe as determined
by the Commissioner and/or authorized
by law.

§ 14H-1.270-2 Indian reservation.

“Indian reservation” means all Indian
reservations, former Indian reservations
in Oklahoma, and lands occupied by
other Indian groups and by Alaska Native
communities, including all or any part
of any of the twelve regions in Alaska
established pursuant to the Alaska Na-

tive Claims Settlement Act (85 Stat, 688),
that are recognized by the Secretary, or
his designee.

§ 14H-1.270-3 Indian tribe.

“Indian tribe” means any Indian tribe,
band, nation, or other organization or
community, which is recognized as eligi-
ble for the special programs and services
provided by the United States to Indians
because of their status as Indians, and
includes village corporations, regional
corporations, and Native associations
provided for or recognized by the Alaska
Native Claims Settlement Act (85 Stat.
688).

§ 14H-1.270-4 Indian tribal contractor.

“Indian tribal contractor” means the
tribal governing body of an Indian tribe
as defined in § 14H-1.270-3 of this chap-
ter, any public non-profit type corpora-
tion approved by an Indian tribal
governing body which serves as a gov-
ernmental instrumentality of an Indian
tribe, or any organization legally estab-
lished by one or more Indian tribal gov-
erning bodies for the benefit of their
respective members which is controlled
and operated by these Indian tribal gov-
erning bodies.

PART 14H-3—PROCUREMENT BY
NEGOTIATION
2. By adding a new Part 14H-3 con-
sisting of Subparts 14H-3.2, 14H-3.3, and
14H-3.8, to read as follows:

Subpart 14H-3.2—Circumstances Permitting

Negotiation

Sec.

14H-3.210 Impractical to secure
competition by formal
advertising,

14H-3.215 Otherwise authorized by
law.

14H-3.215-70 Buy Indian Act.

Subpart 14H-3.3—Determinations, Findings, and
Authorities

14H-3.301 General.

Subpart 14H-3.8—Price Negotiation Policies
and Techniques

14H-3.807 Pricing techniques.
14H-3.807-2 Requirement for price or
cost analysis.

14H-3.807-3 Cost or pricing data.

AurHORITY: Act of November 2, 1921, Ch.
115, 42 Stat. 208 (25 U.S.C. 13); 41 CFR 14-
1.008; sec. 23, Act of June 25, 1910 (36 Stat.
861, as amended; 25 U.S.C. 47).

Subpart 14H-3.2—Circumstances
Permitting Negotiation

§ 14H-3.210 Impractical to securc com-
petition by formal advertising.

Indian reservation programs can he
performed successfully only by an Indian
tribal governing body or by an entity ap-
proved by such a body. Therefore, a con-
tract for an Indian reservation program
will be made only with an Indian tribal
contractor as defined in § 14H-1.270-4 of
this chapter.

£ 14H-3.215 Otherwise authorized by

law.

§ 14H-3.215-70 Buy Indian Act.

Section 23 of the Act of June 25, 1910
(36 Stat. 861; 25 U.S.C. 47) referred to
as the Buy Indian Act permits negotia-
tion of contracts with Indians to the ex-
clusion of non-Indians, and, when used,
should be cited in the contract docu-
ment.

Subpart 14H-3.3—Determinations,
Findings, and Authorities

§ 14H-3.301 General.

The following class determination and
findings apply to all contracts and con-
tract modifications entered into with an
Indian tribal contractor as defined in
§ 14H-1.270-4 for the performance of re-
servation programs and authorize nego-
tiation without competition. This section
shall be cited on all contracts entered
into with an Indian tribal contractor as
defined in § 14H-1.270-4 of this chapter.

BUREAU OF INDIAN AFFAIRS
DETERMINATIONS AND FINDINGS
AUTHORITY TO NEGOTIATE A CLASS OF CONTRACTS

Based upon the following findings snd
determinations, the class of comtracts 0F
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reservation programs may be negotiated

without competition pursuant to authority

of 41 U.S.C. 262(c) (10) and as implemented

by §1-3.210 of the Federal Procurement

Regulations, by any contracting officer.
Findings

(a) The Bureau of Indian Affairs, through
its various contracting officers, proposed to
enter into contracts by negotiation without
competition for the performance of programs
and the furnishing of services from Indian
tribal contractors, residing on Indian res-
ervations.

(b) National policy proclaims that Indian
iribes be given an opportunity for self-de-
termination in resolving the many facets
that pertain to their well being. Contract-
ing with tribal governments for the per-
formance of various programs and for the
furnishing of varlous kinds of services is
one method toward the accomplishment of
that goal. Accordingly It is the policy of the
Department of the Interior that the Bureau
of Indlan Affairs through its various field
establishments allow and encourage tribal
governments to enter into contracts with the
Bureau of Indian Affairs for the performance
of Indian reservation programs.

(¢) It is not conducive to Indian self-
determination or feasible to formally adver.
tise or to attain competition for the per-
formance of programs or the furnishing of
services by contract on an Indian reservation
when the program or services fall in the cate-
gory of those that could be performed by an
Indian tribal contractor for its members
with the governing body of the Indian tribe
or such other organization established hy
the governing bodies of one or several Indian
tribes.

(d) Contracts with Indian tribal contrac-
tors for the performance of various pro-
grams or for the furnishing of various kinds
of services on Indian reservations are con-
tracts for which it is hereby determined to
be impracticable to obfain competition and
therefore such contracts with Indian tribal
contractors for the performance of Indian
reservation programs shall of necessity be
negotiated without regard to competition as
authorized by § 1-3.210 of the Federal Pro-
curement Regulations,

Subpart 14H-3.8—Price Negotiation
Policies and Techniques

§ 14H-3.807 Pricing techniques.

§14H-3.807-2 Reguirement for price
or cost analysis,

Except for initial contracts or other
agreements for the performance of reser-
vation programs, the requirements of
§ 1-3.807-2 are optional with contracting
officers when contracting with an Indian
tribal contractor pursuant to Subpart
14H-3.2 when a plan of operation has
been presented and accepted.

§ 141H-3.807-3 Cost or pricing data.

Except for initial contracts or other
agreements for the performance of reser-
vation programs, the requirements of
§ 1-3:807-3(a) are optional with the con-
tracting officer when an Indian tribal
contractor is involved pursuant to Sub-
bart 14H-3.2 if the initial plan of opera-
tion contains itemized estimates of costs.

PART 14H-30—CONTRACT FINANCING

3. By adding a new Part 14H-30 con-
sisting of Subparts 14H-30.2 and 14H-
304, to read as follows:

PROPOSED RULES

Subpart 14H-30.2—Basic Policies

Sec.

14H-30.213 Financial Information and
analysis.

14H-30214 Appropriate information—pur-

poses.
14H-30.214-1 Cash flow forecast, and esti-

mated financial statements.
14H-30.214-2 Realistic assumptions.
14H-30.214-3 Estimated profit and loss state-

ments and balance sheets.

Subpart 14H-30.4—Advance Payments

14H-30.403 Interest.

14H-30.404 Standards-—amounts—need.

14H-30406 Responsibility—delegation of
authority.

14H-30.410 Findings, determinations, and
authorizations.

14H-30411 Application for advance pay-
ment.

14H-30.412 Action by contracting officer.

14H-30.414 Agreement for special bank ac-

count and contract provi-
sions.

14H-30.414-1 Form of agreement for special
bank account.

14H-30.414-2 Contract provisions for advance
payments.

AvrHoRITY, Act of November 2, 1921, Ch.
115, 42 Stat. 208 (25 U.S.C. 13); 41 CFR 14~
1.008; sec. 23, Act of June 25, 1910 (36 Stat.
861, as amended; 25 US.C.47).

Subpart 14H-30.2—Basic Policies

§ 14H-30.213 Financial
and analysis.

The requirements of §1-30.213 are
optional with the contracting officer
when contracting with an Indian tribal
contractor pursuant to Subpart 14H-3.2
when a plan of operation has been pre-
sented and accepted.

information

§ 14H-30.214 Appropriate informa-
tion—purposes.
The requirements of §1-30.214 are

optional with the contracting officer
when contracting with an Indian tribal
contractor pursuant to Subpart 14H-3.2.

§ 14H-30.214-1 Cash flow forecast and
estimated financial statements.

The requirements of § 1-30.214-1 are
optional with the contracting officer
when contracting with an Indian tribal
contractor pursuant to Subpart 14H-3.2.

§ 14H-30.214-2 Realistic assumpltions.
The requirements of § 1-30.214-2 are
optional with the contracting officer
when contracting with an Indian tribal
contractor pursuant to Subpart 14H-
8.2
§ 14H-30.214-3 Estimated profit and
loss statements and balance shects,
The requirements of § 1-30.214-3 are
optional with the contracting officer when
contracting with an Indian tribal con-
tractor pursuant to Subpart 14H-3.2.

Subpart 14H-30.4—Advance Payments
§ 14H-30.403 Interest,

Advance payments made under non-=
profit contracts to Indian tribal contrac-
tors, individual Indians and other Indian
organizations will not require the pay-
ment of interest.
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§ 14H-30.404 Siandards-amounts-need.

An advance payment to an Indian
tribal contractor, as defined in § 14H-
1.270-4, is an exception under § 1-30.-
404(b).

§ 14H-30.406 Responsibility-delegation
of authority.

Authority to make advance payments
not to exceed $250,000 to Indian tribal
contractors and other Indians who oper-
ate a totally Indian owned and controlled
non-profit business and who qualify for
contracts with the Bureau of Indian Af-
fairs shall be exercised by the Area Direc-
tors. Advance payments shall be made
based upon written findings, determina-
tions and authority as provided for in
§ 1-30.405 that the making of the ad-
vance pyaments is in the public interest
and that adequate financing cannot be
obtained elsewhere. The advance pay-

ment clause in § 14H-30.414-2 shall be
referred to in the determinations, find-
ings, and authority and shall be incorpo-
rated into the contract.

§ 14H-30.410 TFindings, determinations,

and authorizations.

The following is format of the Find-
ings, Determinations, and Authorization
for advance payment for use with con-
tracts with Indian tribal contractors and
other Indians who operate a totally
owned and controlled non-profit busi-
ness and who have contracts with the
Bureau of Indian Affairs. A copy of the
Findings, Determinations, and Authori-
gﬁl\tion shall be inserted in the contract

€.

BUREAU OF INDIAN AFFAIRS

FINDINGS AND DETERMINATIONS AND AUTHOR-
IZATION FOR ADVANCE PAYMENT

FINDINGS

1. I hereby find that:

a. The Bureau of Indian Affairs has en-
tered (intends to enter) into a contract as
indicated below. (Use appropriate language).
Type of Contract: (Indicate type).

Amount of Contract: (State amount).

Contractor: (Indicate name of contractor).

Purpose: (Give description of contract).

Contracting Office: (Give name of contract-
ing office).

b. (Note to Contracting Officer: Summar-
ize the specific facts and significant circum-
stances concerning the contract and the
contractor, which, together with the other
findings, will clearly support the determi-
nation below).

¢. An advance payment has been requested
by the contractor and is required for prompt
and eflicient performance of the services un-
der this contract which will be of benefit to
the Bureau. No means of adequate financing
other than Dy an advance payment are avail-
able to the Contractor.

d, The attached advance payment clause
that will be included in the contract con-
tains appropriate provisions for the protec-
tion of the Government as security for the
advance payment. These include provisions
that the advance payment(s), and all prog-
ress and finel contract payments made, will
be deposited in a special bank account, and
that the Government will have & paramount
lien upon (1) the credit balance in the spe-
cial bank account, (2) any supplies con-
tracted for, and (3) any material or property
acquired for the performance of the contract.
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e. The security provisions of the advance
payment clause that will be used are deemed
adequate.

f. Because of the lack of financial re-
sources, the Contractor is not In a position
1o pay intferest and it should not be charged
on the advance payment(s).

g. The Bureau is committed to help de-
velop Indian organizations to attain finan-
cial and managerial viability.

DETERMINATIONS

2. Upon the foregoing findings, I hereby
determine that the making of an advance
payment(s) without payment of interest,
except as provided in the attached advance
payment clause that will be included in the
contract, is in the public interest.

AUTHORIZATION

Upon the findings and determination
stated above, an advance payment not to ex-
ceed the amount stated below is hereby au-
thorized pursuant to 41 US.C. 256 upon
terms and conditions as contained in the ad-
yvance payment clause to be included in the
contract, a copy of which is attached there-
to0. The amount of the advance payment(s),
at any time outstanding, shall not exceed
the unpald contract price nor the contrac-
tor's estimated interim needs arising during
the reimbursement cycle. Amount of advance
payment shall not exceed thirty (30) per-
cent of the contract amount including any
modification.

SIgnature: cecerncvcrccmena
Title:
Date:

Application for advance

§ 14H-30.411

payment.

Paragraphs (a), (d), and (e) of § 1-
30.411 are optional with the contracting
officer when contracting with an Indian
tribal contractor pursuant to Subpart
14H-3.2.

§ 14H-30.412 Action

officer.

Paragraphs (¢) and (d) of § 1-30.412
are optional with the contracting officer
when contracting with an Indian tribal
contractor pursuant to Subpart 14H-3.2,

§ 14H-30.414 Agreement for special
bank account and contract provisions.

§ 14H-30.414-1 Form of agreement for
special bank account.

For all advance payments made to In-
dian tribal contractors and other Indians
who operate a totally owned and con-
trolled non-profit business, the form of
agreement and modification given in
paragraphs (a)-(d) of this section should
be used.

(a) The following is the form of agree-
ment for a special bank account for ad-
vance payments:

AGREEMENT FOR SPECIAL BANK ACCOUNT
FOR ADVANCE PAYMENT(S)

(1) This agreement entered into between
the United States of America, hereinafter
called the *“Government,” Contractor, and
Bank, each represented by the officials exe-
cuting this agreement.

(2) The Government and the Contractor
entered into the Contract(s) or Supplemen-
tal Agreement(s) thereto, providing for the
making of advance payment(s) to the Con-
tractor. Copy of the advance payment clause
included in the contract is attached to and
made a part of this agreement.

by contracting

PROPOSED RULES

(1) The advance payment clause requires
that amounts advanced to the Contractor
be deposited in a Special Bank Account at a
member bank or banks of the Federal Reserve
System or any “insured” bank within the
meaning of the Act creating the Federal De-
posit Insurance Corporation (Act of Au-
gust 23, 1935; 49 Stat. 684, as amended; 12
U.S.C. 264), separate from the Contractor's
general or other funds; and, the Bank being
such a bank, the parties are agreeable to so
depositing said amounts with the Bank.

(1) This Special Bank Account shall be
designated as indicated in paragraph (7) of
this agreement.

(3) In consideration of the foregoing, and
for other good and valuable considerations,
it is agreed that:

(1) The Government shall have a lien upon

‘the credit balance in said account to secure

the repayment of all advance payments made
to the Contractor, which lien shall be superior
to any lien or claim of the bank with respect
to such account.

(ii) The Bank will be bound by the provi-
slons of the advance payment clause relating
to the deposit in and withdrawal of funds
from the Special Bank Account, but shall not
be responsible for the use of funds with-
drawn from said account. Upon receipt by
the Bank of written directions of any kind
from the Contracting Officer, or from the
duly authorized representative of the Con-
tracting Office, pertaining to the use of the
funds in the Special Bank Account upon De-
partment of the Interior, Bureau of Indian
Affairs stationery and purporting to be
signed by the Contracting Officer or the Con~
tracting Officer’'s authorized representative,
the Bank shall act thereon and insofar as
the rights, duties, and liabilities of the Bank
are concerned, the written directions shall be
conclusively deemed to have been properly
issued and flled with the Bank by the De-
partment of the Interior, Bureau of Indian
Affairs,

(1ii) The Government, or its authorized
representatives, shall have access to the books
and records maintained by the Bank with
respect to the Special Bank Account at all
reasonable times and for all reasonable pur-
poses, including (but without limiting the
generality thereof) the inspection or copying
of such books and records and any and all
memoranda, checks, correspondence or docu=
ments appertaining thereto. Such books and
records shall be preserved by the Bank for
a period of six (6) years after the closing
of the Special Bank Account.

(4) In the event of the service of any writ
of attachment, levy of execution, or com-
mencement of garnishment proceedings with
respect to the Special Bank Account, the
Bank will promptly notify the Contracting
Officer.

(5) The Bank, Contractor, and Govern-
ment, by executing this agreement, are
bound by all of the provisions contained in
the advance payment clause attached, which
is made a part of the contract.

(6) The contract number and purpose of
the contract(s) or supplemental agree-
ment(s) referred to above are as follows:

(7) The Special Bank Account shall be des~
ignated as “SPECIAL BANK ACCOUNT
NUMBER .... Bureau of Indian Affairs.

IN WITNESS WHEREOF, the parties hereto
have caused this agreement to be executed
as of the date and year written below:

Name & Title of Representative:

UNITED STATES OF AMERICA, DEPARTMENT op
THE INTERIOR

Bureau of Indian Affairs: ... ________

(b) The following instruetions apply
to the form of agreement shown in para-
graph (a) of this section:

(1) Under paragraph (6) of the agreement,
state the contract number and describe the
purpose of the contract in brief but sufficient
detail to convey a general understanding of
its nature. If the contract uses a descriptive
title to designate its purpose, that descrip-
tion should be used.

(2) Insert, in the blank space in paragraph
(7) of the agreement, the number assigned
by the Bank as the Account Number for the
“Special Bank Account.” N

(3) The agreement should be dated on the
date it is signed by the Contracting Officer.

(4) The complete mailing address of the
bank is necessary as the advance payment
check and all progress payment checks will be
mailed to the bank. The zip code is required.

(6) The Contracting Officer should not
sign the agreement until authority to make
the advance payment has been obtained.

(¢) The following is the form of modi-
fication of an agreement for a special
bank account for advance payments:

AGREEMENT FOR SPECIAL BANK ACCOUNT

Modification Number

(1) The Agreement for Special Bank Ac-
counted dated ... , 19__, 1s modified as fol-
lows:

(2) The contract number and the purpose
of the contract is as follows:

(8) The Special Bank Account number is
indicated as follows:
"IN WITNESS WHEREOF, the parties hereto
have caused this modification to be executed
as of the date and year written below.

! o
Name of Bank

Name and Title of
Contractor’s
Representative

Name and Title of
Bank’s
Representative

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




UNITED STATES OF AMERICA
Acting Through
The Bureau of Indian Affairs

(d) The following instructions apply
to the form of modification of an agree-
ment shown in paragraph (¢) of this sec-
tion:

(1) The date of the original Agreement for
Special Bank Account should be Indicated
in the first line of paragraph (1) of the modi-
ﬂcmotr;‘nder paragraph 2 of the modification,
state the contract number and describe the
purpose of the contract. If the purpose given
in paragraph (86) of the original agreement
is changed, describe 1t. Otherwise repeat the

inal description.
m‘!(%3) Under p};ragmph (3) of the modifica~
tlon, indicate the Special Bank Account Num-
ber If a new one is being issued. If the orig-
{nal number is being used, repeat it.

(4) If a change is not made under either
paragraphs (2) or (3) of the modification,
then no modification of the original agree-
ment i necessary.

(5) If a modification is required, it should
be dated when signed by the Contracting
Officer.

§ 14H-30.414-2 Contract provisions for
advance payments.

The contract clause for use when an
advance payment is made or to be made
on a contract with an Indian tribal con-
tractor and other Indians who operate a
totally Indian owned and controlled busi-
ness follows:

ADVANCE PAYMENT

(a) Amount of advance. At the request
of the Contractor, and subject to the condi-
tions hereinafter set forth, the Government
shall make an advance payment(s) to the
Contractor. No advance payment(s) shall be
made (1) without the Contracting Officer’s
approval as to the financial necessity there-
for; and (2) In an amount in excess of that
stated in paragraph (n) (1) hereof.

(b) Special bank account. Until the ad-
vance payment(s) made hereunder is liqui-
dated and the Contracting Officer approves
In writing the release of any funds due and
payable to the Contractor, the advance pay-
ment(s) and all other payments (progress,
partial, and final) made under the contract
shall be made by check payable to the Con-
tractor but mailed to the bank, where the
Bpecial bank account is mantained as stated
In the Agreement for Special Bank Account.
The check must be marked for “Deposit in
Speclal Bank Account Number ___.__._ . Bu-
reau of Indian Affairs.” The Agreement for
Special Bank Account shall designate the
account number. No part of the funds depos-
ited in the Special Bank Account shall be
mingled with other funds of the Contractor
prior to withdrawal thereof from the Special
Bank Account as hereinafter provided. Ex-
Cept as hereinafter provided, each withdrawal
shall be only by check of the Contractor, un-
less countersigning on behalf of the Govern-
ment by the Contracting Officer or such
other person as he may designate in writing
Is determined to be in the best interest of
t® Government and the Contracting Offi-
Cer notifies the Contractor and bank in writ-
Ing that countersigning will be required.

(¢) Use of funds. The funds in the Special
Bank Account, may be withdrawn by the Con-

tractor solely for the purposes of making pay-
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ments for materials, labor, administrative
and overhead expenses, and other purposes
required for this contract (including, with-
out limitation, payments incident to termi-
nation for the convenience of the Govern-
ment) and properly allocable thereto in ac-
cordance with generally accepted accounting
principles (subject to any applicable provi-
sion of contract cost principles and proce-
dures in 41 CFR Part 1-15 or other agency
cost principles and procedures, if any, which
are made part of this contract), or for the
purposes of reimbursing the Contractor for
such payments, and for such other purposes
as the Contracting Officer may approve in
writing. If this is a cost reimbursement con-
tract, the funds in the Special Bank Account
may be withdrawn by the Contractor solely
for the purpose of making payments for items
of allowable costs as defined in clause titled
“"ALLOWABLE COST, FIXED-FEE AND PAY-
MENT” of this contract. Any interpretation
required as to the proper use of funds shall
be made in writing by the Contracting Offi-
cer.

(d) Return of junds. The Confractor may
at any time repay all or any part of the funds
advanced hereunder. Whenever so requested
in writing by the Confracting Officer, the
Contractor shall repay to the Government
such part of the unliquidated balance of the
advance payment as shall in the opinion of
the Contracting Officer be in excess of the
Contractor's current requirements or when
added to total advances previously made and
liquidated are in excess of the amount spec-
ified in paragraph (n)(1) hereof or are no
longer to be made available to the Contrac-
tor because of default, or abuse in their
use, or for such other reasons as the Con-
tracting Officer may specify. In the event
the Contractor fails to repay such part of the
unliquidated balance of the advance payment
when so requested by the Contracting Of-
ficer, all or any part thereof may be with-
drawn from the Special Bank Account by
check(s) made payable to the Bureau of
Indian Affairs signed by the Contracting Of-
ficer or by an official of the Bureau of In-
dian Affairs authorized in writing by the
Contracting Officer to take such action, Such
withdrawals shall be applied in reduction of
the advance payment(s) then outstanding
hereunder. The Contracting Officer shall
notify the contractor and the bank of the
action taken.

(e) Liguidation. If not otherwise liqui-
dated, the advance payment(s) made here-
under shall be liquidated as herein provided.
When the sum of all the estimated payments
remaining due on the contract approximate
the unliquidated amount of the advance
payment(s), the Contracting Officer shall
thereafter withhold further payments due on
the Contract represented by proper invoiced
amount(s) submitted by the Contractor, and
apply the amount(s) withheld against the
liquidation of the advance payment until
the advance payment has been fully ligui-
dated. If, upon completion or termination of
the contract or for other reasons, the entire
advance payment(s) is not fully liquidated
by the process indicated above and the Con-
tractor does not repay the balance due upon
request, then the balance thereof shall be
offset against any sums otherwise due or
which may become due to the Contractor
from the Government on any other contracts
or from any source.

(f) Interest charge. No interest will be
charged on the amount of the advance pay-
ment(s), but any interest earned on the
advance payment(s) including sub-advances
or contract earnings deposited in the Speclal
Bank Account shall be used in the perform-
ance of the contract and to liquidate the
advance payment(s) made,
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(g) Bank agreement. Before an advance
payment(s) is made hereunder, the Contrac-
tor shall submit to the Contracting Officer,
in the form prescribed, an Agreement for
Special Bank Account, in triplicate, signed
by the contractor and an official of the bank
in which the Special Bank Account is estab-
Iished as the depository for the advance pay-
ment(s) and other payments. The agreement
shall clearly set forth the character of the
Special Bank Account and the responsibili-
ties of the Contractor, the bank and the Con-
tracting Officer thereunder. Wherever possi-
ble, such bank shall be a member of the
Federal Reserve System, or an “insured” bank
within the meaning of the Act creating the
Federal Deposit Insurance Corporation (Act
of August 23, 1935, 49 Stat. 684, as amended;
12 US.C. 264).

(h) Lien on Special Bank Account. The
Government shall have a lien upon any bal-
ance in the Special Bank Account paramount
to all other liens, which lien shall secure
the repayment of any advance payment(s)
made hereunder.

(1) Lien on property under contract. Any
advance payment(s) made under this con-
tract shall be secured, when made, by a llen
in favor of the Government, paramount to
all other liens, upon the supplies or other
things covered by this contract. The Govern-
ment's lien shall apply to all material and
other property acquired for or allocated to
the performances of this contract, except to
the extent that the Government by virtue
of any other provisions of this contract, or
otherwise, shall have valid title to such sup-
plies, materials, or other property as against
other creditors of the Contractor. The Con-
tractor shall identify, by marking or segre-
gation, all property which is subject to a
lien in favor of the Government by virtue
of this contract in such a way as to indicate
that it is subject to such lien and that it
has been acquired for or allocated to the
performance of this contract. If for any
reason such supplies, materials, or other
property are not identified by marking or
segregation, the Government shall be deemed
to have a lien to the extent of the Govern-
ment’s interest under this contract on any
mass of property with which such supplies,
materials, or other property are commingled.
The Contractor shall maintain adequate ac-
counting control over such property on his
books and records. If at any time during the
progress of the work on the contract it be-
comes necessary to deliver any item or items
and materials upon which the Government
has a lien as aforesaid to a third person, the
Contractor shall notify such third person
of the lien herein provided and shall obtain
from such third person a receipt, in dupli-
cate, acknowledging, inter alia, the existence
of such lien. A copy of each receipt shall be
delivered by the Contractor to the Contract-
ing Officer. If this contract is terminated in
whole or in part and the Contractor is au-
thorized to sell or retain termination inven-
tory acquired for or allocated to this con-
tract, such sale or retention shall be made
only if approved by the Contracting Officer,
which approval shall constitute a release of
the Government's lien hereunder to the ex-
tent that such termination inventory is sold
or retained, and to the extent that the pro-
ceeds of the sale, or the credit allowed for
such retention on the Contractor's termina-
tion claim, is applied in reduction of advance
payment(s) then outstanding hereunder,

(J) Insurance. The Contractor represents
and warrants that he is now maintaining
with responsible insurance carriers, (1) in-
surance upon his own plant and equipment
against fire and other hazards to the extent

that like properties are usually insured by
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others operating plants and properties of
similar character in the same general lo-
cality; (2) adequate insurance agalnst
linbility on account of damage to persons or
property; and (3) adequate insurance under
all applicable workmen compensation laws.
The Contractor agrees that, until work under
this contract has been completed and the ad-
vance payment(s) made hereunder has been
liguidated, he will (1) msaintain such insur-
ance; (il) maintain adequate insurance upon
any materials, parts, assemblies, sub-assem-
blies, supplies, equipment, and other prop-
erty acquired for-or allocable to this contract
and subject to the Government llen here-
under; and (iii) furnish such certificate with
respect to his insurance as the Contracting
Officer may from time to time reguire.

(k) Default provisions. Upon the happen-
ing of any of the following events of default,
(1) termination of this contract by reason of
fault of the Contractor; (2) a finding by the
Contracting Officer that the Contractor (i)
has failed to observe any of the covenants,
conditions, or warranties of these provisions
or has failed to comply with any material
provision of this contract, or (ii) has so
failed to make progress or is in such unsatis-
factory financial condition as to endanger
performance of this contract; or (iil) has
allocated Inventory to this contract sub-
stantially exceeding reasonable requirements,
or (iv) is delinquent In payment of taxes,
or of the costs of performance of this con-
tract in the ordinary course of business; (8)
appointment of a trustee, receiver or liqui-
dator for all or a substantial part of the
Contractor’s property or institution of bank-
ruptcy, reorganization, arrangement, or
liquidation proceedings by or against the
Contractor; (4) service of any writ of at-
tachment, levy of execution, or commence-
ment of garnishment proceedings with re-
spect to the Special Bank Account; or (5)
the commission of an act of bankruptcy; the
Government, without lmiting any rights
which it may otherwise Bave, may In ifs
discretion and upon written notice to the
Contractor and Bank, withhold further with-
drawals from the Special Bank Account and
withhold further payments on this contract.
Upon the continuance of any such events
of default for a period of thirty (30) days
after such written notice to the Contractor
and Bank, the Government may. in its dis-
cretion, and without limiting any other
rights which the Government may have, take
the following additional actions as it may
deem appropriate in the circumstances;

(A) Withdraw sl or any part of the
balance In the Special Bank Account by
checks made payable to the Bureau of In-
dian Affairs signed solely by an official of the
Bureau of Indian Affalrs, authorized in writ-
ing by the Contracting Officer to take such
action, and apply such amounts in reduction
of the advance payment(s) then outstand-
ing hereunder and in reduction of any other
claims of the Government against the Con-
tractor;

(B) Demand immediate repayment of the
unliquidated balance of the advance pay-
ment(s) hereunder; or

(C) Take possession of and, with or with-
out advertisement, sell at publie sale at which
the Government may be the purchaser, or at
a private sale, all or any part of the property
on which the Government has a lien under
this contract and, after deducting any ex-
penses incident to such sale, apply the net
proceeds of such sale in reduction of the
unliquidated balance of the advance pay-
ment(s) hereunder and In reduction of any
other claims of the Government against the
Contractor,

(1) Prohibition against assignment. Not-
withstanding any other provision of this con-
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tract, the Contractor shall not, while any
part of the advance payment(s) is unliqui-
dated, pledge, or otherwise assign any monies
due under this contract, or any claim arising
thereunder, to any party or parties, bank,
trust company, or other financing institution.
(See clause titled ASSIGNMENT OF
CLAIMS).

(m) Injormation—access to records, The
Contractor shall furnish to the Contracting
Officer signed or certified balance sheets and
profit and loss statements monthly, if re-

quired by the Contracting Officer, together

with a monthly bank statement for the
Special Bank Account and such other infor-
mation concerning the operation of the Con-
tractor’s business as may be requested. The
Contractor shall afford to authorized repre-
sentatives of the Government proper facili-
ties for inspection of the Contractor's books,
records, and accounts.

(n) Designations and determinations. (1)
Amount. The amount of the advance pay-
ment(s) at any time outstanding hereunder
shall not exceed the amount authorized in
the Pindings, Determinations, and Authori-
zation for the advance payment(s) prepared
pursuant to 41 CFR 14H-30:410.

(2) Depository. The advance payment(s)
shall be deposited in the bank with which
the Agreement for Special Account is estab-
lished pursuant to 41 CFR 14H-30.414-1.

(o) Other security. The terms of this con-
tract shall be considered adequate security
for advance payment(s) hereunder.

(p) Representations and warranties. To in-
duce the making of the advance payment(s),
the Contractor represents and warrants that;

(1) No litigation or proceedings are pres-
ently pending or threatened against the Con-
tractor.

(2) None of the provisions herein contra-
venes or is in conflict with the authority
under which the Contractor is doing busi-
ness or with the provision of any existing
agreement of the Contractor.

(8) The Contractor has the power to enter
into this contract and accept an advance
payment(s) hereunder, and has taken all
necessary action to authorize such accept-
ance under the terms and conditions of this
contract.

(4) None of the assets of the Contractor
is subject to any lien or encumbrance of any
character except for current faxes not de-
linquent. There has been no assignment of
claims under any contract affected by these
advance payment nrovisions, or if there has
been any assigni. .at, such assignments have
been terminsated.

(5) All information furnished by the Con-
tractor to the Contracting Officer in connec-
tion with the request for an advance pay-
ment i~ true and correct.

(6) These representations and warranties
shall be continuing and shall be deemed to
have been repeated by the submission of any
subsequent request for additional advance
payment(s) under this contract.

(a) Subadvances. Subject to the prior writ-
ten approval of the Contracting Officer, funds
from the Special Bank Account may be used
by the Contractor to make advance pay-
ment(s) or down payments to subcontractors
and suppliers of material in advance of per-
formance by thie subcontractor or suppliers of
material. Such subadvances shall not exceed
the subcontract price or estimated cost as
the case may be, and the subcontractors or
suppliers of material to whom such advance
payment(s) is made shall furnish adeq 'ate
security therefor. Unless other security is re-
quired by the Conftracting Officer, covenants
in subcontracts, expressly made for the bene-
fit of the Government providing for a Special
Bank Account for the subadvance with Gov-
ernment lien thereon, and providing for a
Government lien, paramount to all other

liens, on all property under such subeontract
and imposing upon the subcontractor f‘nd
the depository bank substantially the sa}lnc
duties and giving the Government substan.
tially the same rights as are provided herein
(and in the Agreement for Special Bank
Account supplemental hereto) between the
Government, the Contractor, and the Bank
may be considered as adequate for such sub-
advance(s). Subadvances shall not be mage
without payment of Interest of six percent
per annum unless adequate justification s
first furnished to and approval obtained by
the Contracting Officer, as provided in 41
CFR 1-30.408(b).

(r) Covenants. During the period of time
that an advance payment(s) made hereunder
remains unliguidated, the Contractor shaj
not, without prior written consent of the
contracting officer:

(1) Mortgage, pledge, or otherwise encum-
ber, or suffer to be encumbered, any of the
assets of the Contractor now owned or here-
inafter acquired by it, or permit any pre-
existing , liens, or. other encum-
brances to remalin on or attach to any assets
of the Contractor which are allocated to the
performance of this contract and with re-
spect to which the Government has g lien
hersunder;

(2) Sell, assign, transfer, or otherwise dis-
pose of accounts receivable, notes, or claims
for money due or to become due;

(3) Declare or pay any dividends, except
dividends payable in stock of the corpora-
tion, or make any other distribution on ac-
count of any shares of its capital stock, or
purchase, redeem, or otherwise acquire for
value any such stock, except as required by
sinking fund or redemption arrangements re-
ported to the Contracting Officer incident to
the establishment of these advance pay-
ment(s) provisions;

(4) Sell, convey, or lease all or a substantial
part of its assets;

(6) Acquire for value the stock or other
securities of any corporation, municipality,
or governmental authority, except direct ob-
ligations, of the United States;

(6) Make any advance or loan to or incur
any liablility as guarantor, surety, or accom-
modation endorser for any other firm, person
or corporation;

(7) Permit a writ of attachment or any
similar process to be issued against its prop-
erty without procuring release thereof or
bonding the same within 30 days after the
entry of the writ of attachment or any
similar process;

(8) Pay any salarles, commissions, bo-
nuses, or other remuneration in any form or
manner to its directors, officers, or key em-
ployees in excess of existing rates of pay-
ments, or of rates provided by this contract,
or in existing agreements, in connection with
which notice has been given to the Contract-
ing Officer, or accrue such excess remunera-
tion without first obtaining an agreement
subordinating the same to all claims of the
Government hereunder.

(9) Make any substantial change in man-
agement, ownership, or control of the orga-
nization with which this contract is made,

(10) Merge or consolidate with any other
firm or corporation, change the type of its
business, or engage in any transaction out-
side the ordinary course of its business 83
presently conducted;

(11) Deposit any of its funds except in 8
bank or trust company insured by the Fed-
eral Deposit Tnsurance Corporation; or

(12) Oreate or incur indebtedness, borrow
money or advances other than advances W |be
made hereunder, except as specified herein.

MoRRIS THOMPSON,
Commissioner of Indian Afairs.

[FR Doc.74-26209 Filed 11-7-74;8:45 am]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFR Part905]

HANDLING OF ORANGES, GRAPEFRUIT,
TANGERINES AND TANGELOS GROWN
IN FLORIDA

Notice of Proposed Rulemaking with Re-
spect to Approval of Expenses and Rate
of Assessment for 197475 Fiscal Period

This notice invites written comment
relative to the proposed expenses of
$152,500 and rate of assessment of $0.005
per standard packed box of fruit to sup-
port the activities of the Growers Admin-
istrative Committee for the 1974-75 fiscal
period under Marketing Order No. 905.

Consideration is being given to the fol-
lowing proposals submitted by the Grow-
ers Administrative Committee, estab-
lished under the marketing agreement,
as amended, and order No. 905, as
amended (7 CFR Part 905), regulating
the handling of oranges, grapefruit, tan-
gerines, and tangelos grown in Florida,
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674), as the agency to ad-
minister the terms and provisions
thereof:

(a) That expenses that are reasonable
and likely to be incurred by the Growers
Administrative Committee during the pe-
riod August 1, 1974, through July 31, 1975,
will amount to $152,500.

(b) That the rate of assessment for
such period, payable by each handler in
accordance with § 905.41, be fixed at
$0.005 per standard packed box of fruit.

(¢) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
is given to the respective term in said
amended marketing agreement and
order,

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals should
file the same, in quadruplicate, with the
Hearing Clerk, United States Department
of Agriculture, Room 112, Administra-
tion Building, Washington, D.C. 20250,
not later than November 29, 1974. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

Dated: November 5, 1974,

FrED DUNN,
Acting Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

[FR ‘Doo,74-26186 Filed 11-7-74;8:45 am]

[7 CFR Part 1030 ]

MILK IN THE CHICAGO REGIONAL
MARKETING AREA

Notice of Proposed Temporary Revision of
Shipping Percentage

Notice is hereby given that, pursuant
the provisions of the Agricultural

PROPOSED RULES

Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
provisions of § 1030.7(b) (6) of the order,
the temporary revision of certain provi-
sions of the order regulating the han-
dling of milk in the Chicago Regional
marketing area is being considered for
the month of November 1974. :

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposed revision should
file the same in quadruplicate with the
Hearing Clerk, Room 112-A, Administra-
tion Building, United States Department
of Agriculture, Washington, D.C. 20250,
not later than November 11, 1974. The
period for filing views is being limited
to the above-mentioned date to enable
the timely consideration of this matter
since the proposed action would be ap-
plicable to milk shipments made during
November. Further, the proposed change
provides some relaxation of pooling
standards and thus will not require ex-
tensive preparation or substantial alter-
ation in method of operation for han-
dlers,

All written submissions made pursuant
to the notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7TCFR 1.27(b)).

The provisions proposed to be revised
are (1) the supply plant shipping per-
centage of 40 percent set forth in § 1030.7
(b) (4) that is applicable during the
month of November, and (2) in § 1030.7
(b) (7) (ii1), the shipping requirement of
20 percent applicable to each plant in a
unit of two or more plants (as defined
in § 1030.7(b) (7)) during the month of
November.

Pursuant to the provisions of § 1030.7
(b) (6), the supply plant shipping per-
centage set forth in § 1030.7(b) (4) and
§1030.7(b) (D) (iii) shall be increased or
decreased by up to 10 percentage points
during the months of August-March if
necessary to obtain needed shipments or
to prevent uneconomic shipments.

Central Milk Producers Cooperative,
representing a majority of producers
supplying the Chicago Regional market,
requests that during November 1974 the
supply plant shipping percentage be re-
duced 5 percentage points and the ship-
ping percentage applicabl to each plant
within a unif be reduced 5 percentage
points. This cooperative states that the
40 percent shipping requirement in No-
vember would cause uneconomic ship-
ments of milk,

To fulfill their fluid milk requirements,
distributing plants obtain a major por-
tion of their milk supplies from supply
plants, since about 80 percent of the mar-
ket’s milk supply is assembled at supply
plants. In recent months, however, Class
I sales have been significantly below a
year ago. In September, for instance,
Class I sales were down more than 9 mil-
lion pounds compared to September 1973.
Moreover, receipts of producer milk on
the market increased by nearly 58 mil-
lion pounds in September 1974 compared
to September 1973.

There is a reduced demand for Class I
milk and an increase in the milk supply
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on the market. Thus, there is a reduced
demand for supply plant milk in Class I
use and a reduction in required ship-
ments may, accordingly, be appropriate.
A reduction in the required shipments of
supply plant milk during November
would allow greater flexibility in obtain-
ing milk as among supply plants in the
market and may prevent uneconomic
movements of milk merely for purposes
of pool plant qualification.

Therefore, it may be appropriate to
reduce the aforementioned pool supply
plant shipping percentage for the month
of November 1974 to prevent uneconomic
shipments.

Signed at Washington, D.C., on: No-
vember 5, 1974,

H. L. FOREST,
Director, Dairy Division.

[FR Doc.74-26251 Filed 11-7-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFR Part 171 ]
[Docket No. 14120; Notice 74-34]

NON-FEDERAL NAVIGATION FACILITIES

Interim Standard Microwave Landing
System

The Federal Aviation Administration
is considering amending Part 171 of the
Federal Aviation Regulations to pre-
seribe procedures for the approval, in-
stallation, operation, and maintenance of
an interim standard microwave landing
system.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Rules Docket,
AGC-24, 800 Independence Avenue SW.,
Washington, D.C. 20591. All communica-
tions received on or before December 11,
1974, will be considered by the Adminis-
trator before taking action on the pro-
posed rule. The preposal contained in
this notice may be changed in the light
of comments received. All comments sub-
mitted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by
interested persons.

On December 22, 1972, the Federal
Aviation Administration published in the
FEDERAL REGISTER (37 FR 28311) an in-
vitation for comments on a policy state-
ment concerning the development of a
non-federal low approach landing sys-
tem. That system, deseribed as an in-
terim standard microwave landing sys-
tem (ISMLS), was selected by the FAA
for “* * * use at locations where a
VHF/UHF ILS will not perform in an
effective manner, or where the needs for
low approach service would be better
served by the use of the (ISMLS).” In

determining the suitability for an
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ISMLS at any given location, the invita-
tion for comments stated that “* * *
full consideration will be given to the
nature of the operational reguirement
and to the economics of the situation
including the cost of airborne avionics
equipment.” Furthermore, the invita-
tion for comments announced that the
selection of the ISMLS would be based
upon a standard performance specifica-
tion, and requested current and potential
ISMLS users to comment on the opera-
tional, technical, and economic aspects
of such a system.

As a result of the invitation for com-
ments, and a subsequent notice of policy
decision (38 FR 14784) , wherein the com-
ments were discussed, the FAA proceeded
with the development of a performance
specification and subsequently issued a
request for proposals. That request led
to several proposals which the FAA
evaluated through flight tests. As a re-
sult of the evaluation, the FAA published
on August 30, 1974, the selection of the
system manufactured by Tull Aviation
Corporation, 4 Kaysal Court, Armonk,
New York 10504 (TulD), as the interim
standard microwave landing system
(see 39 FR 31681).

For the purpose of this rule-making
action, it is important to note the follow-
ing points which have been previously
discussed in the several notices men-
tioned herein:

1. The FAA encourages the continued
installation of VHF/UHF ILS systems
wherever they are technically feasible
and economically justifiable.

2. The ISMLS is intended to serve as
an adjunct to the existing system, and is
considered necessary to fulfill some im-
mediate aviation growth needs during a
transition period. That transition period
is the time necessary to develop and in-
stall a full microwave landing system. In
this regard, it should be noted that the
microwave landing system program,
scheduled for initial implementation
prior to the end of the decade, is on
schedule, and work continues on it apart
from the efforts to implement the ISMLS.

3. Although the system designed by
Tull is designated as the ISMLS, other
systems which may subsequently be de-
veloped may also be eligible for ADAP
and F & E funding if they can meet the
operational requirements proposed in
this notice.

4. In selecting the ISMLS proposed by
Tull, the FAA has concluded an agree-
ment whereby Tull has agreed to grant
royalty-free licenses in their technical
data for the manufacture, sale, and use
of the Tull system only within the United
States, its territories and possessions,
the District of Columbia, Puerto Rico,
and the Canal Zone. Licensees of the
technical data only will be required to
indemnify purchasers and users of equip-
ment manufactured by the licenses from
this data against liability from patent in-
fringement arising from the manufacture
or sale of the ISMLS. The data will be
available to licensees from Tull for the
cost of reproduction and handling.

5. The FAA takes no position on the
scope, coverage, or validity of the patents
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claimed by Tull for its system, nor on any
patients that may result from any pend-
ing applications,

6. Tull has further agreed with the
FAA to grant, on reasonable terms, non-
exclusive licenses for the manufacture,
use and sale, within the United States,
its territories and possessions, the Dis-
trict of Columbia, Puerto Rico, and the
Canal Zone, of the ISMLS equipment
claimed to be covered by the patents de-
scribed above.

Nore: Coples of the agreement referred
to in this paragraph and paragraph 4 will be
available to interested persons upon request
1o the Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Avenue
SW., Washington, D.C. 20591.

The performance requirements pro-
posed in this notice are derived both
from recent FAA technical development
and existing standards and tolerances
prescribed in the publication *“Interna-
tional and Recommended Practices,
Aeronautical Telecommunications” (An-
nex 10 to the Convention of International
Civil Aviation). The new standards were
developed on the basis of field tests and
engineering evaluations conducted by the
FAA, and FAA evaluation of recom-
mendations received in response to the
notices discussed previously.

In addition, persons affected by this
rulemaking action should determine the
applicability of Federal Communications
Commission (FCC) regulations to the in-
stallation and operation .of the ISMLS.
The regulations of the FCC applicable to
radio frequency allocation and use, are
found in Parts 2 and 87 of Title 47 of the
Code of Federal Regulations.

As a part of the requirements proposed
herein, it is also proposed to incorporate
by reference several technical documents.
The following documents are available
for inspection in accordance with § 171.-
71, and may be purchased from the FAA,
Office of the Chief Counsel, Attention:
Rules Docket, AGC-24, 800 Independence
Avenue SW. Washington, D.C. 20591,
for the cost indicated: Specification FAA
G--2100/1b, free; FAA Handbook 8260.3A,
$7.75; and FAA Handbook AOP 8200.1,
$11.55. In addition, the following publi-
cations of the International Civil Avia~
tion Organization (ICAO) are proposed
to be incorporated by reference, and are
available from—ICAOQO, Aviation Building,
1080 University Street, Montreal 101,
Quebec, Canada, Attention: Distribution
Officer: International Standards and
Recommended Practices, Aeronautical
Telecommunications, Vol. 1 of Annex 10
to ICAQ, $3.25; and ICAO PANS-OPS,
Document 8168-OPS/611, $3.00. ICAO
documents may be inspected in accord-
ance with § 171.71.

Finally, in addition to the proposal
to add a mew Subpart I to prescribe
ISMLS requirements, the FAA also pro-
poses several editorial changes to Part
171 to adopt new forms for reporting
various required information.

These amendments are proposed under
the authority of sections 405, 307, 313(a),
601, and 606 of the Federal Aviation Act
of 1958 (49 U.S.C. 1346, 1348, 1354(a),

1421, and 1426), and section 6(c) of the
Department of Transportation Act (49
US.C. 1655(c)).

Note: The reporting and Tecordkeeping re.
quirements contained herein have been suph.
mitted for approval by the Office of Manage.
ment and Budget in accordance with the
Federal Reports Act of 1942.

In consideration of the foregoing, it is
proposed to amend Part 171 of the Fed-
eral Aviation Regulations:

$8 17113, 171.33, 171.53, 171.117,
171.163,171.213 [Amended]

1. By deleting the reference to Form
FAA-406c in §§171.13(b), 171.33(h),
171.53(b), 171.117(b), 171.163(b), and
171.213(b), and inserting in lieu thereof
the words “Form FAA-6030-1"; and
- 2. By adding a new Subpart I to read
as follows:

Subpart I—Interim Standard Mic:
Landing System (ISMLS)  —"°

Sec.

171.251 Scope.

171,258 Requests for IFR Procedures.

171256 Minimum vyequirements for ap-
proval,

171.257 Definitions,

171.259 Performance requirements: general,

171.281 Localizer performance requirements,

171.263 Localizer automatic monitor system,

171.265 Glide path performance requlre-
ments.

171.267 Glide path asutomatic monitor sys-
tem.

171269 Marker beacon performance requires
ments,

171.271 Installation requirements,

1712798 Maintenance and operations re-
quirements.

171.275 Reports.

Subpart I—Interim Standard Microwave
Landing System (ISMLS)

§ 171.251 Scepe.

This subpart sets forth minimum re-
quirements for the approval and opera-
tion of non-Federal Interim Standard
Microwave Landing System (ISMLS)
facilities that are to be involved in the
approval of instrument flight rules and
air traffic control procedures related to
those facilities.

§ 171.253 Requests for IFR procedure.

(a) Each person who requests an IFR
procedure based on an ISMLS iacility
that he owns must submit the following
information with that request:

(1) A description of the facility and
evidence that the equipment meets the
performance requirements of §§ 171.259,
171.261, 171.263, 171.265, 171.267, and
171.269, and is installed in accordance
with §171.271.

(2) A proposed procedure for operat-
ing the facility.

(3) A proposed maintenance organi-
zation and a maintenance manualmthat
meets the requirements of § 171.273.

(4) A statement of intent to meet the
requirements of this subpart. -

(5) A showing that the ISMLS facility
has an acceptable level of operational
reliability, maintainability and accept-
able standard of performance. Previous
equivalent operational experience with &
facility with identical design and opel.‘aé
tional characteristics will be considere
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in showing compliance with this sub-
paragraph.

(b) After the FAA inspects-and evalu-
ates the ISMLS facility, it advises the
owner of the results and of any required
changes in the ISMLS facility or in the
maintenance manual or maintenance or-
ganization. The owner must then correct
the deficiencies, if any, and operate the
ISMLS facility for an in-service evalua-
tion by the FAA.

§ 171255 Minimum requirements for
approval.

(a) The following are the minimum re-
quirements that must be met before the
FAA will approve an IFR procedure for a
non-Federal Interim Standard Micro-
wave Landing System (ISMLS) facility:

(1) The ISMLS facility’s performance
as determined by air and ground inspec~
tion, must meet the requirements of
§§ 171.259, 171.261, 171.263, 171.265,
171.287, and 171.269.

(2) The installation of the eguipment
must meet the requirements of § 171.271.

(3) The owner must agree to operate
and maintain the ISMLS facility in ac-
cordance with § 171.273.

(4) The owner must agree to furnish
periodie reports as set forth in § 171.275
and agree to allow the FAA to inspect the
facility and its operation whenever neces-
sary.

(5) The owner must assure the FAA
that he will not withdraw the ISMLS fa-
cility from service without the permission
of the FAA.

(6) The owner must bear all costs of
meeting the requirements of this section
and of any flight or ground inspection
made before the ISMLS facility is com-
missioned, except that the FAA may bear
certain costs subject to budgetary limi-
tations and policy established by the Ad-
ministrator of the FAA.

(b) If the applicant for approval meets
the requirements of paragraph (a) of this
section, the FAA commissions the ISMLS
facility as a prerequisite to its approval
for use in an IFR procedure. The ap-
proval is withdrawn at any time that the
ISMLS facility does not continue to meet
those requirements. In addition, the
ISMLS facility may be de-commissioned
whenever the frequency channel is
needed for higher priority common sys-
tem service.

§ 171257 Definitions.

As used in this subpart:

"Angular displacement sensitivity”
means the ratio of measured DDM to
the corresponding angular displacement
from the appropriate reference line.

“Collocated ground station” means the
type of ground station which transmits
two or more guidance signals simultane-
ously from a common location.

"“Course line” means the lorus of points
nearest to the runway centerline iz any
horizontal plane at which the DDM is
ZeTro,

“Course sector (full)” means a sec-
tor in a horizontal plane containing the
course line and limited by the loci of
points nearest to the course line at
which the DDM is 0.155.
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“Course sector (half)” means the sec-
tor in a horizontal plane containing the
course line and limited by the loci of
points nearest to the course line at
which the DDM is 0.0775

“DDM" means difference in depth of
modulation. The percentage modulation
depth of the larger signal minus the per-
centage modulation depth of the smaller
signal, divided by 100.

“Displacement sensitivity” (Localizer)
means the ratio of measured DDM to the
corresponding lateral displacement from
the appropriate reference line.

“Pacility Performance Category I—
ISMLS’ means an ISMLS which provides
guidance information from the coverage
limit of the ISMLS to the point at which
the localizer course line intersects the
ISMLS glide path at a height of 100 feet
or less above the horizontal plane con-
taining the threshold.

“Facility reliability” means the prob-
ability that an ISMLS ground installa-
tion radiates signals within the specified
tolerances.

“Glide path” means that locus of
points in the vertical plane containing
the runway center line at which the
DDM is zero, which, of all such loei, is
the closest to the horizontal plane.

“Glide path angle” (O) means the an-
gle between a straight line which repre-
sents the mean of the ISMLS glide path
and the horizontal.

“Glide path sector (half)” means the
sector in the vertical plane containing
the ISMLS glide path and limited by the
loci of points nearest to the glide path at
which the DDM is 0.0875.

“@Glide path sector (full)” means the
sector in the vertical plane containing
the ISMLS glide path and limited by the
loci of points nearest to the glide path at
which the DDM is 0.175. The ISMLS
glide path sector is located in the vertical
plane containing the runaway center line,
and is divided by the radiated glide path
in two parts called upper sector and
lower sector, referring respectively to the
sectors above and below the glide path.

“ISMLS Point ‘A’ means an imagi-
nary point on the glide path/localizer
course measured along the runway cen-
terline extended in the approach direc-
tion, four naufical miles from the run-
way threshold.

“ISMLS Point ‘B""” means an imagi-
nary point on the glide path/localizer
course measured along the runway
centerline extended, in the approach
direction, 3,500 feet from the runway
threshold.

“ISMLS Point ‘C'" means a point
through which the downward extended
straight portion of the glide path (at the
commissioned angle) passes at a height
of 100 feet above the horizontal plane
containing the runway threshold.

“Interim standard microwave landing
system” (ISMLS) means a ground station
which transmits azimuth and elevation
angle information which, when decoded
and processed by the airborne unit, pro-
vides signal performance capable of sup-
porting approach minima for V/STOL
and CTOL operations and operates with
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the signal format ang tolerances specified
in §§171.259, 171261, 171.263, 171.265,
and 171.267.

“Integrity” means that quality which
relates to the trust which can be placed
in the correctness of the information
supplied by the facility.

“Mean corrective time” means the
average time required to correct an
equipment failure over a given period,
after a service man reaches the facility.

“Mean time between failures” means
the average time between equipment
failure over a given period.

“Reference datum” means a point at
a specified height Iocated vertically above
the intersection of the runway centerline
and the threshold and through which the
downward extended straight portion of
the ISMLS glide path passes.

“sSignal reliability” means the proba-
bility that an ISMLS signal in space of
specified characteristics is available to
the aircraft.

“Split type ground station’™ means the
type of ground station in which the elec-
tronic components for the azimuth and
elevation guidance are contained in
separate housings or shelters at differ-
ent locations, with the azimuth portion
of the ground station located at the stop
end of the runway, and the elevation
guidanee near the approach end of the
runway.

§171.259 Performanee

general.

(a) The ISMLS consists of the follow-
ing basic components:

(1) C-Band (5000 MHz-5030 MHz)
localizer equipment, associated monitor
system, and remote indicator equipment;

(2) C-Band (5220 MHz-5250 MH2z)
glide path equipment, associated monitor
system, and remote indicator equipment;

(3) VHF marker beacons (75 MHz),
associated monitor systems, and remote
indicator equipment in accordance with
the ‘“‘International Standards and Rec-
ommended Practices, Aeronautical Tele-
communications,” Vol. I, Paragraphs
3.1.6 and 3.6 of Annex 10 to the Conven-
tion on International Civil Aviation,
dated July 1, 1972 (ICAO Annex 10), and
Subpart H of this Part.

(b)Y The electronic equipments shall be
designed to operate on a nominal 120/240
volt, 60Hz, 3-wire single phase AC power
source.

(¢) The service conditions for ISMLS
equipment are as follows:

(1) The AC line parameters shall be
those contained In specification FAA
G-2100/1b paragraph 1-3.2.23(a), dated
July 10, 1973.

(2) The ambient conditions for local-
izer and glide path electronic equipment
shall be those contained in specification
FAA G-2100/1b paragraph 1-3.2.23, En-
vironment IT, dated July 10, 1973,

(3) The ambient conditions for marker
bheacon facilities and all other equipment
installed outdoors (antennas, field de-
tectors, shelters, etc.) shall be those con-
tained in specification FAA G-2100/1b
paragraph 1-3.2.23, Environment III,
dated July 10, 1973.

requirements:
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(4) All equipment installed outdoors
shall operate satisfactorily under the
following conditions:

Wind Velocity..... 0-100 MPH (not includ-
ing gusts)

Hall Stones.. .- V' diameter

Raln oo Moderate

Ice Loading..---- Encased in 14’’ radial

thickness of clear ice.

(d) The ISMLS must perform in ac-
cordance with the following standards
and practices for Facility Performance
Category I operation:

(1) The ISMLS must be constructed
and adjusted so that, at a specified dis-
tance from the threshold, similar in-
strumental indications in the aircraft
represent similar displacements from the
course line or ISMLS glide path, as ap-
propriate, irrespective of the particular
ground installation in use,

(2) The localizer and glide path com-
ponents listed in paragraph (a) (1) and
(2) of this section which form part of
an ISMLS, shall comply at least with the
standard performance requirements
specified herein. The marker beacon
components listed in paragraph (a) (3) of
this section which form part of an
ISMLS, shall comply at least with the
standard performance requirements
specified in ICAO Annex 10, dated July 1,
1972, and Subpart H of this Part.

(3) The ISMLS shall be so designed
and maintained that the probability of
operation within the performance re-
quirements specified is of a high value.

(e) The signal format and pairing of
the runway localizer and glide path
transmitter frequencies of an ISMLS
must be in accordance with the frequency
plan approved by the FAA, and must
meet the following signal format re-
quirements:

(1) The localizer and glide slope sta-
tions must transmit angular guidance
information on a C-band microwave car-
rier on narrow, scanned antenna beams
that are encoded to produce a modula-
tion in space which, after averaging over
several beam scans, is equivalent to the
modulation used for conventional ILS as
defined by ICAO Annex 10, dated July 1,
1972.

(2) Guidance modulation must be im-
pressed on the microwave carrier of the
radiated signal in the form of a summa-
tion of 90 Hz and 150 Hz sinusoidal mod-
ulation corresponding to the pointing di-
rection of the particular beam which
radiates the signal.

(3) Each of the effective beam posi-
tions must be illuminated in a partic-
ular sequence for a short time interval.
The modulation impreéssed on each beam
must be a sample of the combined 90 Hz
and 150 Hz waveform appropriate for
that particular beam direction and time
slot, and must be accomplished by ap-
propriately varying the length of time
the carrier is radiated during each beam
illumination interval.

(4) For those cases where the scanning
beam fills the coverage space in steps
the incremental step must not exceed
0.6 times the beam width where the beam
is in the proportional guidance sector.
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In the clearance region, the step must not
exceed 0.8 times beam width.

(5) At least one pulse duration modu-
lation (pdm) sample pulse per beam
width of scan must be provided.

(6) The minimum pulse duration shall
be 40 microseconds.

(7) The minimum beam scan cycle
shaill be 600 Hz.

(8) The minimum duty ratio detect-
able by a receiver located anywhere in
the coverage areas defined by this
specification must not be less than 0.1.
Detected duty ratio means the ratio of
the average energy per scan detected at
a point in space to the average energy
per scan transmitted in all directions
through the transmitting antenna.

(9) The localizer must produce a C-
band unmodulated reference frequency
signal of sufficient strength to allow sat-
isfactory operation of a standard aircraft
receiver within the specified localizer
and glide path coverage sectors. Pairing
of this reference frequency with the
localizer and glide slope frequencies shall
be in accordance with a frequency plan
approved by the FAA.

(f) In accordance with 5 U.8.C. 552(a),
the technical publications and FAA docu-
ments to which reference is made in this
subpart are incorporated in, and made a
part of, this subpart. These incorporated
documents are available as provided in
§ 171.71, and may be obtained in accord-
ance with the fee schedule prescribed in
49 CFR 17.85.

§ 171.261 Localizer
quirements.

This section prescribes the perform-
ance requirements for localizer equip-
ment components of the ISMLS.

(a) The localizer antenna system
must;

(1) Be located on the extension of the
centerline of the runway at the stop
end;

(2) Be adjusted so that the course line
will be in a vertical plane containing the
centerline of the runway served;

(3) Have the minimum height neces-
sary to comply with the coverage re-
quirements prescribed in paragraph ()
of this section;

(4) Be located at a distance from the
stop end of the runway that is consistent
with safe obstruction clearance practices;

(5) Not obscure any light of the ap~
proach landing system; and

(6) Be installed on frangible mounts
or beyond the 1,000’ light bar.

On runways where limited terrain pre-
vents the localizer antennas from being
positioned on the runway centerline ex-
tended, and the cost of the land fill or
a tall tower antenna support is prohibi-
tive, the localizer antenna array may be
offset so that the course intercepts the
centerline at a point determined by the
amount of the angular offset and the
glide path angle. If other than a runway
centerline localizer is used, the criteria
in FAA Handbook 8260.3A, dated May 4,
1972, must be used.

(b) Except where no operationally
harmful interference results, at locations

performance re-

where two separate ISMLS facilities serve
opposite ends of a single runway, an in-
terlock must ensure that only the faecility
serving the approach direction being
used will radiate.

(¢c) The radiation from the localizer
antenna system must produce a com-
posite fleld pattern which is pulse dura-
tion modulated, the time average equiva-
lent to amplitude modulation by a 90
Hz and 150 Hz tone. The localizer sta-
tion must transmit angular guidance in-
formation over a C-band microwave car-
rier on narrow, scanned antenna beams
that are encoded to produce a modula-
tion in space which, after averaging over
several beam scans, is equivalent to the
modulation used for conventional ILS as
defined by ICAO, Annex 10, dated July 1,
1972. The radiation field pattern must
produce a course sector with one tone
predominating on one side of the course
and with the other tone predominating
on the opposite side. When an observer
faces the localizer from the approach end
of the runway, the depth of modulation
of the radio frequency carrier due to the
150 Hz tone must predominate on his
right hand and that due to the 90 Hz
tone must predominate on his left hand.

(d) All horizontal angles employed in
specifying the localizer field patterns
must originate from the center of the
localizer antenna system which provides
the signals used in the front course
sector.

(e) The ISMLS course sector angle
must be adjustable between 3 degrees and
12 degrees. The applicable course sector
angle will be established and approved on
an individual basis.

(f) The ISMLS localizer shall oper-
ate in the band 5,000 MHz to 5,030 MHz.
The frequency tolerance may not exceed
-+-0.0001 percent.

(g) The emission from the localizer
must be vertically polarized. The hori-
zontally polarized component of the ra-
diation on the course line may not ex-
ceed that which corresponds to a DDM
error of 0.016 when an alrcraft is posi-
tioned on the course line and is in a roll
attitude of 20 degrees from the horizon-
tal.

(h) The localizer must provide signals
sufficient to allow satisfactory operation
of a typical aircraft installation within
the localizer and glide path coverage sec-
tors. The localizer coverage sector must
extend from the center of the localizer
antenna system to distances of 18 nauti-
cal miles minimum within -+=10 degrees
from the front course line, anc 10 nau-
tical miles minimum between =10 de-
grees and =35 degrees from the front
course line. The ISMLS localizer signals
must be receivable at the distances speci-
fied up from a surface extending out-
ward from the localizer antenna and
within a sector in the elevation plane
from 0.300 to 1.750 of the established
glide path angle ().

(i) Except as provided in paragraph
(j) of this section, in all parts of the
coverage volume specified in paragraph
(h) of this section, the peak field
strength must not be less than —87
dBW/m,* and must permit satisfactory
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operational usage of ISMLS localizer
facilities.

(j) The minimum peak field strength
on the ISMLS glide path and within the
localizer course sector from a distance of
10 nautical miles to a height of 100 feet
(30 meters) above the horizontal plane
containing the threshold, must not be
less than —87 dBW/m®

(k) Above 16 degrees, the ISMLS local-
izer signals must be reduced to as low a
value as practicable.

(I) Bends in the course line must not
have amplitudes which exceed the fol-
lowing:

Amplitude (DDM)
(95 percent prob-

Zone ability)
OQuter Hmit of cover- 0.031
age to 0,031 at ISMLS

Point “A" decreas~
ing at linear rate
to 0.015 at ISMLS

ISMLS Point “A"™
ISMLS Point “A" to
ISMLS Point “B"
ISMLS Point “B" to point “B"
ISMLS Point “C" 0.015

The amplitudes referred to in this para-
graph are the DDMs due to bends as
realize¢ on the mean course line, when
correctly adjusted.

(m) The radio frequency carrier must
meet the following requirements: 3

(1) The nominal depth of modulation
of the radio frequency carrier-due to each
of the 90 Hz and 150 Hz tones must be
20 percent along the course line.

(2) The depth of modulation of the
radio frequency carrier due to each of
the 90 Hz and 150 Hz tones must be be-
tween 18 and 22 percent.

(3) The frequency tolerance of the
90 Hz and 150 Hz modulated tones must
be within 2.5 percent.

(4) Total harmonic content of the 90
Hz tone must not exceed 10 percent.

(5) Total harmonic content of the 150
Hz tone must not exeeed 10 percent.

(6) At every half cycle of the com-~
bined 90 Hz and 150 Hz wave form, the
modulation tones must be phase-locked
s0 that within the half course sector, the
demodulated 90 Hz and 150 Hz wave
forms pass through zero in the same
direction within 20 degrees with phase
relative to the 150 Hz component. How-
ever, the phase need not be measured
within the half course sector.

(n) The mean course line must be ad-
Jjusted and maintained within +.015DDM
from the runway centerline at the ISMLS
reference datum.

(0) The nominal displacement sensitiv-
ity within the half course sector at the
ISMLS reference datum, must be 0.00145
DDM/meter (0.00044DDM/foot). How-
ever, where the specified nominal dis-
placement sensitivity cannot be met, the
displacement sensitivity must be adjusted
as near as possible to that value.

(p) The lateral displacement sensitiv-
ity must be adjusted and maintained
within 17 percent of the nominal value.
Nominal sector width at the ISMLS
reference datum is 210 meters (700 feet).

(@) The increase of DDM must be sub-
stantially linear with respect to angular
displacement from the front course line
where DDM is zero, up to an angle on
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either side of the front course line where
the DDM is 0.180. From that angle to
-=+10 degrees, the DDM must not be less
than 0.180. From =10 degrees to =35
delgre&, the DDM must not be less than
0.155.

(r) The localizer must provide for the
simultaneous transmission of an identifi-
cation signal which meets the following:

(1) It must be specific to the runway
and approach direction, on the same
radio frequency carrier, as used for the
localizer function.

(2) Transmission of the identification
signal must not interfere in any way with
the basic localizer function. -

(3) The signal must be produced by
pulse duration modulation of the radio
frequency carrier using a modulation
tone of 300 Hz within #+3Hz (resulting in
a detected audio tone in the airborne
VHF receiver of 1020 Hz +-50 Hz) .

(4) The depth of modulation must be
between the limits of 10 and 12 percent.

(5) The emissions carrying the identi-
fication signal must be vertically
polarized.

(6) The identification signal must
employ the International Morse Code and
consist of three letters. It must be pre-
ceded by the International Morse Code
signal of the letter “M” followed by a
short pause where it is necessary to dis-
tinguish the ISMLS facility from other
navigational facilities in the immediate
area.

(1) The signal must be transmitted at
a speed corresponding to approximately
seven words per minute, and must be
repeated at approximately equal inter-
vals, not less than six times per minute,
at all times during which the localizer
is available for operational use. When
the transmissions of the localizer are not
available for operational use, as, for ex-
ample, after removal of navigational
components, or during maintenance or
test transmissions, the identification
signal must be suppressed.

§ 171.263 Localizer automatic monitor
system.

(a) The ISMLS localizer equipment
must provide an automatic monitor sys-
tem that transmits a warning to desig-
nated local and remote control points
when any of the following occurs:

(1) A shift of the mean course line
of the localizer from the runway center-
line equivalent to more than .015 DDM
at the ISMLS reference datum.

(2) In the case of localizers in which
the basic functions are provided by the
use of a single-frequency system, a re-
duction of power output to less than 50
percent of normal or a loss of ground
station identification transmissions, pro-
vided the localizer continues to meet the
requirements of paragraphs (h), (1), and
(m) (2)-(5) of § 171.261.

(3) Changes of displacement sensi-
tivity to a value differing by more than
17 percent from nominal value for the
localizer.

(4) Failure of any part of the monitor
itself. Such failure must automatically
produce the same results as the malfunc-
tioning of the element being monitored.
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(b) The total period of signal radia-
tion outside of the performance limits
prescribed in § 171.261, including periods
of zero radiation, must not exceed 10
seconds, )

(c) Within 10 seconds of the occur-
rence of any of the conditions prescribed
in paragraph (a) of this section, one of
the following must occur:

(1) Radiation must cease; or

(2) The navigation and identification

components must be removed from the
carrier.
Any erroneous navigation signals on the
carrier occurring during removal of navi-
gation and identification components
must be suppressed within a total period
of 10 seconds.

§ 171.265 Glide path performance re-
quirements.

This section prescribes the perform-
ance requirements for glide path equip-
ment components of the ISMLS and are
based on the assumption that the air-
craft is heading directly toward the fa-
cility.

(a) The glide slope antenna system
must_be located near the approach end
of the runway, and the equipment must
be adjusted so that the vertical path
line will be in a sloping horizontal plane
containing the centerline of the runway
being served, and satisfy the coverage re-
quirements indicated in paragraph (g) of
this section. The minimum distance from
the centerline of the runway shall be 250’
and be consistent with safe obstruction
clearance practices as indicated in Fig.
3-16 of FAA Handbook 6750.16A, dated
August 8, 1973.

(b) The radiation from the glide path
antenna system must produce a com-
posite field pattern which is pulse dura-
tion modulated by a 90 Hz and a 150Hz
tone, which is the time average equiva-
lent to amplitude modulation. The pat-
tern shall be arranged to provide a
straight line descent path in the vertical
plane containing the centerline of the
runway, with the 150 Hz tone predomi-
nating below the path and the 90 Hz
tone predominating above the path to at
least an angle equal to 1.75¢. As used in
this section theta (#), denotes the nom-
inal glide path angle. The glide path
angle must be adjusted and maintained
within 0.075¢.

(¢) The glide’path equipment must be
capable of producing a radiated glide
path from 3 to 9 degrees with respect
to the horizontal. However, the opera-
tionally preferred ISMLS glide path
angle is 3 degrees. ISMLS glide path
angles in excess of 3 degrees may be used
only to satisfy instrument approach pro-
cedures or to overcome an obstruction

clearance problem, and in each such
case a waiver from prescribed criteria
shall be required.

(d) The downward extended straight
portion of the ISMLS glide path must
pass through the ISMLS reference datum
at a height ensuring safe guidance over
obstructions and safe and efficient use
of the runway served. The height of the
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ISMLS reference datum must be in ac-
cordance with FAA Handbook 8260 3A,
dated May 4, 1972.

(e) The glide path equipment must
operate in the band 5220 MHz to 5250
MHz, The frequency tolerance may noft
exceed ==0.0001 percent,

(f) The emission from the glide path
equipment must be vertically polarized.

(g) The glide path equipment must
provide signals sufficient to allow satis-
factory operation of a typical aircraft in-
stallation in sectors of 8 degrees on each
side of the centerline of the ISMLS glide
path, to a distance of at least 10 nautical
miles up to 1.750 and down to 0.450 above
the horizontal or to such lower angle at
which 0.22 DDM is realized.

(h) To provide the coverage for glide
path performance specified in paragraph
(g) of this section, the minimum peak
field strength within this coverage sec-
tor must be -82 dBW/m". The peak field
strength must be provided on the glide
path down to a height of 30 meters (100
feet) above the horizontal plane con-
taining the threshold.

(1) Bends in the glide path must not
have amplitudes which exceed the

following:
Zone:
Amplitude (DDM)
(95 percent
probability)
Outer limit of coverage to ISMLS
PO O s St bk 0.035

The amplitude referred to is the DDM
due to bends as realized on the mean
ISMLS glide path correctly adjusted. In
regions of the approach where ISMLS
glide path curvature is significant, bend
amplitude is calculated from the mean
curved path, and not the downward
extended straight line.

(i) Guidance modulation must he im-
pressed on the microwave carrier of the
radiated glide slope signal in the form of
a unique summation of 90 Hz and 150
Hz sinusoidal modulation corresponding
to the pointing direction of the partic-
ular beam which radiates the signal.
Each of the effective beam positions must
be illuminated in sequence for a short
time interval. The scan rate may be
synchronous with the 90 Hz and 150 Hz
tone base. The modulation impressed on
each beam must be a sample of the com-
bined 90 Hz and 150 Hz waveform ap-
propriate for that particular beam di-
rection and time slot. The actual modu-
lation must be accomplished by appro-
priately varying the length of time the
carrier is radiated during each bheam
illumination interval.

(k) The nominal depth of modulation
of the radio frequency carrier due to
each of the 90 Hz and 150 Hz tones must
be 40 percent along the ISMLS glide
path. The depth of modulation shall not
deviate outside the limits of 37.5 percent
to 42.5 percent.

(I) The following tolerances apply to
the frequencies of the modulating tones:

(1) The modulating tones must be
90 Hz and 150 Hz within 2.5 percent.

(2) The total harmonic content of the
90 Hz tone must not exceed 10 percent.

PROPOSED RULES

(3) The total harmonic content of the

150 Hz tone must not exceed 10 percent.

(m) At every half cycle of the com-
bined 90 Hz and 150 Hz wave form, the
modulation must be phase-locked so that
within the ISMLS half glide path sector,
the demodulated 90 Hz and 150 Hz wave
forms pass through zero in the same di-
rection within 20 degrees of phase rela-
tive to the 150 Hz component. However,
the phase need not be measured within
the ISMLS half glide path sector.

(n) The nominal angular displacement
sensitivity must correspond to a DDM of
0.0875 at an angular displacement above
and below the glide path of 0.120. The
glide path angular displacement sensi-
tivity must be adjusted and maintained
within =25 percent of the nominal value
selected. The upper and lower sectors
should be as symmetrical as practicable
within the limits prescribed in this para-
graph.

(0) The DDM below the ISMLS glide
path must increase smoothly for de-
creasing angle until a value of 0.22 DDM
is reached. This value must be achieved
at an angle not less than 0.30¢ above
the horizontal. However, if it is achieved
at an angle above 0.454, the DDM value
may not be less than 0.22 at least down
to an angle of 0.454.

§ 171.267 Glide path automatic monitor
system.

(a) The ISMLS glide path equipment
must provide an automatic monitor sys-
tem that transmits a warning to desig-
nated control points when any of the
following occurs:

(1) A shift of the mean ISMLS glide
path angle equivalent to more than
0.0759.

(2) A reduction of power output to less
than 50 percent, provided the glide path
continues to meet the requirements of
paragraphs (g), (i), and (k) of § 171.265.

(3) A change of the angle between the
glide path and the line below the glide
path (150 Hz predominating), at which
a DDM of 0.0875 is realized by more than
=#+0.03754.

(4) Lowering of the line beneath the
ISMLS glide path at which a DDM of
0.0875 is realized to less than 0.750 from
the horizontal.

(5) Failure of any part of the monitor
itself. Such failure must automatically
produce the same results as the malfunc-
tioning of the element being monitored.

Guidance on obstacle clearance criteria
is given in ICAO PANS-OPS (Doc 8168-
OPS/611, dated July 1, 1972).

(b) At glide path facilities where the
selected nominal angular displacement
sensitivity corresponds to an angle below
the ISMLS glide path, which is close to
or at the maximum limits specified, an
adjustment to the monitor operating
limits is permitted to protect against sec-
tor deviations below 0.750 from the
horizontal,

(¢) The total period of glide path
signal radiation outside of the perform-
ance limits prescribed in § 171.265, in-
cluding periods of zero radiation, must
not exceed six seconds.

(d) Within six seconds of the occur-
rence of any of the conditions preseribeq
in paragraph (a) of this section, signal
radiation must cease.

§ 171.269 Marker beacon performance
requirements.,

ISMLS marker beacon equipment must
meet the performance requirements pre-
scribed in Subpart H of this Part, and
ICAO Annex 10, dated July 1, 1974.

§ 171.271 Installation requirements,

(a) The ISMLS facility must be perma-
nent in nature, located, constructed, and
installed according to accepted good en-
gineering practices, applicable electric
and safety codes, FCC licensing require-
ments, and paragraphs (a) and (c¢) of
§ 171.261.

(b) The facility must have a reliable
source of suitable primary power, either
from a power distribution system or
locally generated. Also, adequate power
capacity must be provided for operation
of test and working equipment at the
ISMLS. 2

(c) A continuously engaged or float-
ing battery power must be provided for
the ISMLS ground station for continued
normal operation if the primary power
fails. To maintain the batteries in opera-
tions readiness, a trickle charge must be
supplied to recharge the batteries during
the period of available primary power.
Upon loss and subsequent restoration of
power, the batteries must be restored to
full charge within 24 hours. When pri-
mary power is applied, the state of the
battery charge must in no way cause
harm to or affect the operation of the
ISMLS ground station. The battery sup-
ply must premit continuation of normal
operation for not less than two hours
under the normal test conditions, Addi-
tionally, the equipment must meet all
specification requirements with or with-
out batteries installed.

(d) There must be a means for deter-
mining, from the ground, the perform-
ance of the equipment including an-
tennae, both initially and periodically.

(e) The facility must have, or be sup-
plemented by, ground-air or landline
communications services, in conformance
with FAA Handbook 8260.3A, dated
May 4, 1972.

(f) Except where no operationally
harmful interference will resulf, at those
locations where two separate ISMLS
facilities serve opposite ends of a single
Tunway, an interlock must ensure that
only the facility serving the approach
direction in use can radiate.

§171.273 Maintenance and operations
requirements,

(a) The owner of the facility must
establish an adequate maintenance sys-
tem and provide qualified maintenance
personnel to maintain the facility at the
level attained at the time it was com-
missioned. Each person who maintains a
facility must meet at least the Federal
Communications Commission’s licensing
requirements and show that he has the
special knowledge and skills needed to
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maintain the faecility, including profi-
ciency in maintenance procedures and
the use of specialized test equipment.

(b) In the event of out-of-tolerance
conditions or malfunctions, as evidenced
by receiving two successive pilot reports,
the owner shall close the facility by ceas-
ing radiation, The owner shall then issue
a “Notice to Airman” (NOTAM) that the
facility is out of service. However, private
use facilities may omit the issuance of
NOTAMS.

(¢) The owner must prepare, and ob~
tain approval of, an operations and main-
tenance manual that sets forth manda-
tory procedures for operations, periodic
maintenance, and emergency mainten-
ance, including instructions on each of
the following:

(1) Physical security of the facility.

(2) Maintenance and operations by au-
thorized persons only. 5

(3) FCC licensing requirements for op-
erating and maintenance personnel,

(4) Posting of licenses and signs.

(5) Relation between the facility and
FAA air traffic control facilities, with a
description of the boundaries of con-
trolled airspace over or near the facility,
instructions for relaying air traffic con-
trol instructions and information, if ap-
plicable, and nstructions for the opera-
tions of an air traffic advisory service if
the facility is located outside of con-
trolled airspace.

(8) Notice to the Administrator of any
suspension of service.

(T) Detailed and specific maintenance
procedures and servicing guides stating
the frequency of servicing.

(8) Alr-ground communications, if
provided, expressly written or incorpo-
rating appropriate sections of FAA man-
uals by reference.

(9) Keeping of station logs and other
technical reports, and the submission of
reports required by § 171.275.

(10) Monitoring of the ISMLS facility.

(11) Inspections by United States per-
sonnel.

(12) Names, addresses, and telephone
numbers of persons to be notified in an
emergency.

(13) Shutdowns for periodic mainte-
nance and issue of “Notices to Airmen”
for routine or emergency shutdowns.
However, private use facilities may omit
the “Notices to Airmen”.

(14) Commissioning of the ISMLS
facility,

(15) An acceptable procedure for
amending or revising the manual.

(16) An explanation of the kinds of
,’v:twiﬁxes (such as construetion or grad-
ing) in the vicinity of the ISMLS facil-
ity that may require shutdown or recer-
tification of the ISMLS facility by FAA
flight check.

(17) Procedures for conducting a
ground check of the localizer course
alignment, width, and clearance, glide
bath elevation angle and course width,
‘t‘j‘;‘}l marker beacon power, and modula-

(18) The follow information -
cerning the Ism.si?gcmty: ==
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(1) Facility component locations with
respect to airport layout, instrument run-
ways, and similar areas.

(ii) The type, make, and model of the
basic radio equipment that provides the
service.

(iii) The station power emission and
frequencies of the ISMLS localizer, glide
path, beacon markers, and associated
compass locators, if any.

(iy) The hours of operation.

(v) Station identification call letters
and method of station identification and
the time spacing of the identification.

(vi) A description of the critical parts
that may not be changed, adjusted, or
repaired without an FAA flight check to
confirm published operations.

(d) The owner or his maintenance rep-
resentative shall make a ground check
of the ISMLS facility each month in ac-
cordance with procedures approved by
the FAA at the time of commissioning,
and shall report the results of the checks
as provided in § 171.275.

(e) If the owner desires to modify the
ISMLS facility, he must submit the pro-
posal to the FAA and may not allow any
modifications to be made without specific
approval.

(f) The owner or the owner’s mainte-
nance representative shall participate in
inspections made by the FAA.

(g) Whenever it is required by the FAA,
the owner shall incorporate improve-
ments in ISMLS maintenance.

(h) The owner or his maintenance rep-
resentative shall provide a stock of spare
parts, including solid state components,
or modules of such a quantity to make
possible the prompt replacement of com-
ponents or modules that fail or deterio-
rate in service.

(i) FAA approved test instruments
must be used for maintenance of the
ISMLS facility.

(j) The mean corrective maintenance
time of the ISMLS equipment shall be
0.5 hours, with a maximum corrective
maintenance time of not greater than
1.5 hours. This measure applies to fail-
ures of the monitor, transmitter and
associated antenna assemblies, limited to
unscheduled outage and out-of-tolerance
conditions.

(k) The mean time between failures
of the ISMLS equipment shall be at
least 1,500 hours. This measure applies
to failures of the monitor, transmitter,
and associated antenna assemblies,
limited to unscheduled outages and out-
of-tolerance conditions.

(1) Inspection consists of an examina-
tion of the ISMLS equipment to ensure
that unsafe operating conditions do not
exist.

(m) Monitoring of the ISMLS radiated
signal must ensure a high degree of in-
tegrity and minimize the requirements
for ground and flight inspection. The
monitor must be checked periodically
during the in-service test evaluation pe-
riod for calibration and stability. These
tests and ground checks of glide slope,
localizer, and marker beacon radiation
characteristics must be conducted in ac-
cordance with the maintenance require-
ments of this section.
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(n) Flight inspection of the ISMLS
facility to demonstrate compliance with
performance requirements must be con-
ducted in accordance with FAA Hand-
book AOP 8200.1, U.S. Standard Flight
Inspection Manual, as revised, August 1,
1972.

§ 171.275 Reports.

The owner or his maintenance repre-
sentative of the ISMLS facility shall
make the following reports at the indi-
cated time to the appropriate FAA Re-
gional Office where the facility is located.

(a) Facility Equipment Performance
and Adjustment Data (Form FAA 198).
The FAA Form 198 shall be filled out by
the owner or his maintenance repre-
sentative with the equipment adjust-
ments and meter readings as of the time
of facility commissioning. One copy fto
be kept in the permanent records of the
facility and two copies to be sent to the
appropriate FAA Regional Office. The
owner or his maintenance representative
shall revise the FAA Form 198 data after
any major repair, modernization, or re-
tuning to reflect an accurate record of
facility operation and adjustment. In the
event the data are revised, the owner or
his maintenance representative shall
notify the appropriate FAA Regional Of-
fice of such revisions, and forward copies
of the revisions to the appropriate FAA
Regional Office.

(b) Facility Maintenance Log (Form
FAA 6030-1) . Form FAA 6030-1 is a per-
manent record of all the activities re-
quired to maintain the ISMLS facility.
The entries must include all malfunctions
met in maintaining the facility including
information on the kind of work and ad-
justments made, equipment failures,
causes (if determined) and corrective ac-
tion taken. In addition, the entries must
include completion of periodic mainte-
nance required to maintain the facility.
The owner or his maintenance repre-
sentative shall keep the original of each
form at the facility and send a copy to
the appropriate FAA Regional Office at
the end of each month in which it is
prepared.

However, where an FAA approved remote
monitoring system is installed which pre-
cludes the need for periodic maintenance
visits to the facility, monthly reports
from the remote monitoring system con-
trol point shall be forwarded to the ap-
propriate FAA Regional Office, and &
hard copy retained at the control point.

(¢) Technical Perjormance Record
(Form FAA 418). Form FAA 418 con-~
tains a record of system parameters, re-
corded on each scheduled visit to the
facility. The owner or his maintenance
representative shall keep the original of
each month's record at the facility and
send a copy of the form to the appro-

priate FAA Regional Office.

Issued in Washington, D.C., on Novem-~
ber 1, 1974.
J. W. COCHRAN,
Director,
Airway Facilities Service.

[FR Doc.74-26143 Filed 11-7-74;8:45 am]

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




39572

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 207, 208, 212, 214, 217,
241, 249, 372a, 378, 378a, 389 ]
[EDR-281; SPDR-38; ODR-9;
Docket No. 24908]

ONE-STOP-INCLUSIVE TOUR CHARTERS
Notice of Proposed Rule Making

OcrosER 30, 1974,

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion the adoption of a new Part 378a of
its Special Regulations establishing & new
class of charter designated as a “One-
stop-inclusive Tour Charter” (OTC).
Under consideration also are implement-
ing amendments to Parts 207, 208, 212,
214, 217, 241, and 249 of the Economic
Regulations and Part 389 of the Or-
ganization Regulations, as well as paraliel
amendments to Parts 372a and 378 of
the Special Regulations, The principal
features of the proposals are described
in the Explanatory Statement, and the
proposed amendments are set forth in
the Proposed Rules. The amendments
are proposed under the authority of sec-
tions 101(3), 204(a), 401, 402, 407, 416(a),
and 1001 of the Federal Aviation Act of
1958, as amended, 72 Stat. 737 (as
amended), 743, 754 (as amended), 757,
766, 771, and 788; 49 U.S.C. 1301, 1324,
1371, 1372, 1377, 1386, and 1481,

Interested persons may participate in
the proposed rule making through sub-
mission of twelve (12) copies of written
data, views or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronsutics Board, Washington,
D.C. 20428. All relevant material in
initial comment received on or before
December 5, 1974, and reply comments
received on or before December 20, 1974,
will be considered by the Board before
taking final action on the proposed rules.
Copies of such communications will be
available for examination by interested
persons in the Docket Section of the
Board, Room 710, Universal Building,
1825 Connecticut Avenue, NW., Wash-
ington, D.C., upon receipt thereof.

Those persons planning to file com-
ments or responsive comments who wish
to be served with such comments filed by
others, and are willing to undertake to
serve their comments on others, shall file
with the Docket Section at the above ad-
dress by November 15, 1974, a request to
be placed on the Service List in Docket
24908. The Service List will be prepared
by the Docket Section and sent to the
persons named thereon. The persons on
the Service List are to serve each other
with comments or responsive comments
at the time of filing.

A list of all persons filing comments
will be prepared by the Dockel Section
and sent to the persons named thereon.
Responsive comments may be filed by any
person by December 20, 1974, and com-
ments so filed will be: considered by the
Board. In addition to those on the Serv-
ice List who filed comments, persons
filing responsive comments should also
serve any person whose comment is dealt
with in their responsive comment.
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By the Civil Aeronautics Board.

[seavL] Epwin Z. HOLLAND,
Secretary.

EXPLANATORY STATEMENT

By the time the Board had adopted the
Travel Group Charter (TGC) rule® it
had long been recognized that “prior
affinity” charter rules, limiting charters
to groups having a prior affinity, are ex-
tremely difficult to enforce and that they
tend to discriminate against persons who
are not members of charterworthy
groups. It was hoped that the TGC rules
would provide a viable alternative to the
“prior affinity” rules and satisfy the de-
mand for low-cost bulk air transporta-
tion to vacation destinations, without
causing undue diversion from scheduled
services. However, the Board did not then
believe it necessary to consider also re-
vising its Inclusive Tour Charter (ITC)
rule,* which was designed to provide low-
cost charter air transportation as part
of an inclusive tour for those members of
the public interested in buying a vaca-
tion “package,” including stops at three
or more places.

Experience has shown that the TGC
rules, as initially established, and the
current ITC rules have failed to satisfy
the demand for low-cost vacation travel.?
Since we continue to believe that the
affinity rules should be replaced‘ by a
viable regime of enforceable and non-
discriminatory charter rules, we have
taken significant steps toward developing
such a regime. Thus, we have recently
amended the TGC rule to relax some of
the requirements, and thereby enhance
the attractiveness of TGC's to the gen-
eral public.®* We have also proposed a new
type of charter, called the “Special Event
Charter,” * which would be designed to
authorize charters for groups of persons
interested in attending the same par-
ticular event.

Consistent with the foregoing rule-
making actions, the purpose of the in-
stant proceeding is to consider establish-
ment of another type of charter, which
would be something of a hybrid between
the TGC rule and the ITC rule, designed
primarily for persons inferesited in an
all-inclusive vacation package at a sin-
gle destination. We have tentatively de-
termined that for persons interested in
availing themselves of this new type of
charter, the legally required distinction
between individually ticketed service and

114 CFR Part 372a, adopted by BPR-81,
September 27, 1972,

s Part 378 of our Special Regulations, 14
CFR Part 378.

iDuring 1973 approximately 85% of the
TGC's filed were canceled with the result that
fewer than 40,000 passengers traveled on
TGC's. Further, 1t is estimated that no more
than 250,000 persons participated in ITC's
during 1973.

+We are issuing, contemporaneously here-
with, notice of our intention to terminate
“prior affinity” charters. EDR-237C.

* SPR-T78, adopted and effective August 12,
1974.

* SPDR~37, June 18, 1874.

charter service can be maintained by
the set of restrictions,” discussed herein-
below, with which availability of this
charter would be circumscribed. Accord-
ingly, we are proposing herein a One-
stop~-inclusive Tour Charter (OTC) rule,
It should be noted, of course, that the
rule would not be limited to tours haying
only one stop; rather, we are designating
it as “one-stop” to indicate that the
tours to which it applies need have no
more than one stop.

The principal features of our proposal
are that the operator will offer these all-
inclusive round-trip tours at a fixed price
which may not be less than the pre-
scribed minimum; that a list of the pro-
spective passengers, including all partici-
pants who have made full payment for
the OTC, will be filed with the Board
no later than 30 days prior to the flight
date;® that the tour must have & mini-
mum duration (except for “long-week-
end” tours in North American markets) ;
and that no substitutions or additions
may be made to the list of passengers
after filing." Consistent with the all-
inclusive nature of this type of charter
the price would have to include, at a
minimum, overnight lodging for each
night, breakfast plus one other meal per
day,” transférs to and from transporta-
tion terminals and baggage handling. On
the other hand, consistent with the con-
cept of group travel, the price could not
include a rental car or rail pass which
might encourage individual travel; and
if the tour includes more than one stop,
then any travel between points would
have to be as a group .

We are tentatively of the view that
OTC's will not have an adverse impact
upon scheduled carriers nor be unduly

diversionary of scheduled service. Sched-

T As we said recently when we prescribed a
minimum set of restrictions for foreign-
originated TGC's, “It is well-settled by now
that, so long as the distinction between the
two types of services is maintained, the for-
mulation of particular requirements 10
achieve this end is for the Board to deter-
mine.” SPR-74 (mimeo) p. 10,

#To facilitate enforcement of this require-
ment, we propose to prescribe Form 3783
1o be used in filing the prospective passenger
list and for identifying passengers. The pro-
posed form is adapted from Form 372a, pre-
scribed for TGC’s.

% The proposed rules would give the oper-
ators of OTC’s the same privilege to utilize
unused charter space for their employees as
our other charter rules give risk-taking in-
direct air carriers. However, since the OTC
operator, unlike those other risk-taking char-
terers, would not be permitted to sell addl-
tional seats during the 30-day period preced-
ing" departure, he would have & uniquely
strong Incentive to abuse the “unused cha{-
ter space” privilege during that period. We
are therefore proposing that his enjoyment
of this privilege be limited to eligible persons
whose names he has included in the filed list
of prospective passengers, along With the
names of charter participants,

1 In requiring meals to be included in the
price of the tour, the OTC will be more re-
strictive than the ITC rule.
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uled carriers will be authorized to
perform OTC's and will therefore
have ample opportunity to share in the
development of this type of charter,
The advance-purchase, minimum-stay,
round-trip and minimum inclusive-
package price requirements will insure
their use primarily by the economy-
minded vacation traveler. It is our tenta-
tive view, therefore, that our proposal
herein, together with our other existing
and proposed charter regulations, will
not only provide a workable economical
alternative to the affinity rules, but will
also generate new passengers from
among those people who have not been
eligible to participate in affinity char-
ters, and who would not, or could not,
travel except on economical all-inclusive
tours.

We have tentatively concluded that,
as with ITC’s, we should propose meth-
ods for preseribing a minimum price
which would tend to discourage the use
of OTC's for point-to-point transporta-
tion. We are therefore proposing that for
all OTC’s other than North American,
we should use the same minimum
price formulation as in our ITC regula-
tion. However, for North American char-
ters, we have tentatively concluded that
relatively short distance and short
duration involved in many North
American charters would appear to make
a per diem pricing requirement more ap-
propriate in this market; and we are
therefore proposing that the minimum
price in this market should be no less
than the pro rata charter price for each
seat plus $25 per day per person.

We wish to note specifically that we
invite persons filing comments to focus
on alternative methods of formulating
a minimum OTC price, so as to achieve
our stated purpose, such as a multiple
of the pro rata charter price per seat,
or a fixed per diem “package” price.

We propose to require filing of the list
of participants no later than 30 days
prior to the flight, not only as a means
of insuring that this type of charter will
not be unduly diversionary from sched-
uled service, but also to enhance the
enforceability of the rules. In order to
participate in an OTC, a person will be
required to make full payment of the
all-inclusive price prior to filing of the
list of participants. Once the list of
bassengers is filed, the charter group will
be closed and no substitutions can be
made,

Our proposal herein would not require
a minimum number of seats to be sold as
& condition precedent to filing of the
bassenger list and/or operation of the
flight. Rather, the operator will be per-
mitted, as are other types of risk-taking
charter operators, to decide the extent
of the risk of unsold seats which he is
prepared to assume, However, he must
set forth in his contract with the partici-
Pants the grounds on which he reserves
the right to cancel the charter, including
the contingency that too many seats re-
ain unsold by the time the OTC pas-
senger list must be filed; also, after the
list has heen filed, this contigency can-
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not be invoked as grounds for cancella-
tion by the operator. In the event of any
cancellation by the operator, the con-
tract must specify that the participants
are entitled to a prompt refund of their
payments in full,

We have tentatively concluded that the
minimum-stay requirements of the TGC
and ITC regulations have inhibited their
acceptance in certain markets. We are
accordingly proposing herein minimum-
stay requirements which we belieye more
appropriately fit the needs of specific
markets.” In the North American market
wWe are proposing a seven-day minimum
duration OTC, unless the return leg of
the tour departs on a Sunday or Monday,
in which case there will be no minimum-
stay requirement. It appears that there
are many travelers in this market who
desire short-duration vacations, often
referred to as “long weekends.” We be-
lieve that many such weekend vaca-
tioners would not travel by air, unless
these low cost all-inclusive charters are
made available to them. The requirement
that a flight return on a Sunday or
Monday in order for the tour to be less
than seven days in duration will tend
to insure that such tours are indeed used
by the weekend vacation traveler,

On the other hand, we have tenta-
tively concluded that, in order to insure

. that domestic charters under this new

rule would not unduly divert traffiic from
scheduled service we should impose a
limit on the number of domestic OTC’s
which any carrier may undertake to op-
erate, but only between points having
adequate scheduled service.® We there-
fore propose to limit each authorized
carrier to contract to operate in each
future calendar quarter domestic OTC’s
with seats equal to no more than Y
of one percent of the number of passen-
gers carried in that market on scheduled

1 We are also proposing herein to amend
Part 872a so as to conform the minimum
duration of TGC's to those which are herein
proposing for OTC's. As for the method of
computing days included in a tour period,
we are proposing herein the same method
which we have prescribed for TGC’s, and
we are also proposing herein to amend Part
378 so as to prescribe the same method for
ITC's.

2 For purposes of this regulation we pro-
pose to regard adequate scheduled service as
at least one round-trip flight per day on
single-plane service with no more than two
intermediate stops. Any point within 100
miles of the origin or destination which re-
celves adequate scheduled service will be
considered as the origin or destination of
the OTC if the actual origin and destination
of the charter are not served by scheduled
service. In the event that there is more than
one point within 100 miles of the point of
origin and/or destination which receives such
service the flight would apply to the guota
for the closest point or points. For example,
if an OTC operated between Akron/Canton,
Ohio and Las Vegas and there was scheduled
service between Pittsburgh and Las Vegas,
Cleveland and Las Vegas and Columbus and
Las Vegas (all points within 100 miles of
Akron-Oanton airport), the flight would ap~
ply to the Cleveland-Las Vegas quota since
Cleveland is closer to Akron/Canton than
elther Pittsburgh or Columbus,
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service during the most recent twelve-
month period covered by the latest CAB
Origin and Destination Survey available
at the time the charter contract is
signed.” It should be noted that numer-
ical limits would not apply to any other
markets.

In the transatlantic market, we have
tentatively concluded that the minimum
duration of stay should be seven days in
the off-season,” so as to attract off-sea-
son vacation travelers who would not
otherwise use air transportation. How-
ever, in all other international markets,
and during the transatlantic on-season,
the minimum duration of stay would be
ten days, which is the minimum period
prescribed for international TGC'’s.

We believe our proposal herein will
provide an operator sufficient flexibility
to organize an OTC in accordance with
the requirements of a particular market,
We further believe that this proposal,
combined with our other existing and
proposed charter regulations, will pro-
vide a viable alternative to “prior af-
finity” charters, thereby making low-cost
bulk vacation travel available to the gen-
eral public in a nondiscriminatory man-
ner, but without causing undue diversion
from scheduled service.

PROPOSED RULES

It is proposed to adopt a new Part
378a, and amend Parts 3722 and 378, of
the Special Regulations, and to amend
Parts 207, 208, 212, 214, 217, 241 and 249
of the Economic Regulations, as well as
Part 389 of the Organization Regulations,
as follows:

1. Adopt a new Part 378a to read as fol-
lows:

PART 378a—ONE-STOP-INCLUSIVE
TOUR CHARTERS

Subpart A—General Provisions

Sec.

378a.1  Applicability.

378a.2 Definitions.

378a.3 Waivers.

378a.4 Enforcement.

378a.6 Computation of time,

Subpart B—General Conditions and Limitations
378a.10 One-stop-inclusive tour charter
general requirements.

378a.11 Payment to direct air carrier(s).

378a.12 No intermingling of passengers,

378a.13 Unused space.
Subpart C—Requirements Applicable to Tour

Operators

Exemption.

Approval of certain Interlocking
relationships.

Effect of exemption on antitrust
laws.

Jurisdiction over foreign tour opera-
tors. -

Suspension of exemption authority.

378a.20
378a.21

378a.22
878a.23
378a.24

¥ For purposes of determining the number
of passengers carried in a particular market,
the 12-month directional origin and destina-
tion figure in Table 8 of the survey is to be
used. Sinc¢e that figure represents a 10%
sampling, the number of passengers carried
in a market would be 10 times such figure,

it For the purpose of this regulation off-
season would be defined as the period com-
mencing on the first day of November and
ending on the thirty-first day of March.
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Sec.

378a.256 Operating authorization of tour
operators.

Diserimination.

Methods of competition.

Tour prospectus.

Charter contract.

Contract between tour operator and
tour participants,

Surety bond and depository agree-
ment,

Disbursements from depository ac-
count.

378a.33 Reporting requirements,

378a.3¢ Record retention.
Subpart D—Requi PP

Air Carriers

Charter not to be performed unless
compliance with part.

Direct air carrier to identify en-
planements.

Tariffs to be on file for charter trips.

Maximum number of interstate
charters.

378a.44 No commissions to be pald.

Subpart E-——Post-Charter Trip Reporting
; Requirements

378a.50 Post-charter trip reporting.
AvrHORITY: Secs, 101(3), 204(a), 401, 402,

407, 416(a), 1001, Federal Aviation Act of

1058, as amended, 72 Stat. 737 (as amended),

743, 754 (as amended), 757, 766, 771, 788; 49

U.S.C. 1301, 1324, 1371, 1372, 1377, 1386, 1481,

Subpart A—General Provisions
§ 378a.1 Applicability.

This part establishes the terms and
conditions governing the furnishing of
“One-stop-inclusive Tour Charters”
(OTC’s) in air transportation by direct
air carriers and foreign air carriers and
by OTC tour operators. This part also re-
lieves such tour operators (other than
foreign tour operators) from various pro-
visions of Title IV of the Federal Aviation
Act of 1958, as amended, for the purpose
of enabling them to provide OTC’s utiliz~
ing airceraft chartered from such direct
carriers, It also contains a limited declie
nation of exercise of jurisdiction over
foreign tour operators. The provisions of
this regulation shall not be construed as
limiting any other authority to engage
in air transportation issued by the Board.
Nothing contained in this part shall be
construed as repealing or amending any
provisions of any of the Board’s regula-
tions, unless the context so requires.

§ 378a.2 Definitions.

As used in this part, unless the context
otherwise requires—

“Charter” means a one-stop-inclusive
tour charter.

“Direct air carrier” means (1) an air
carrier holding a certificate of public
convenience and necessity issued pursu-
ant to section 401 of the Act, or (2) a for-
eign air carrier which holds a permit
issued under section 402 of the Act.

“Foreign tour operator” means any
person not a citizen of the United States,
as defined in section 101(13) of the Act

(other than a direct foreign air carrier)
who is (1) engaged in the formation of
groups for transportation on one-stop-
inclusive tour charters which originate
in a foreign country and over whom the
Board has declined to exercise its juris-
diction, or (2) engaged in the formation

378a.26
378a.27
378a.28
378a.29
378a.30

378a.31
378a.32

ble To Direct

378a.40
378a .41

378a .42
378a.43
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of groups for transportation of one-stop-
inclusive tour charters which originate in
the United States and who holds a permit
issued pursuant to section 402 of the Act
authorizing such transportation.

“Ground accommodations and serv-.

ices” include, but are not limited to,
sleeping accommodations for each night
of the tour and at least one meal (in
addition to breakfast) for each day of
the tour, as well as necessary air or sur-
face transportation for tour participants
traveling together between all places
on the itinerary, including transporta-
tion to and from air and surface carrier
terminals utilized at such places other
than the point of origin, but may not
include rental cars, rail passes or types
of prepaid individual transportation.

“North American charter” means an
OTC between a point or points in any
State of the United States, the District of
Columbia, Puerto Rico, or the U.S. Virgin
Islands, on the one hand, and a point or
points in any other State of the United
States or in Canada, Mexico, or the
“Islands of the Caribbean” (as defined in
Part 207 of this chapter, on the other
hand.

“One-top-inclusive tour charter” or
“OTC”) means a round-trip charter to
be performed by one or more direct air
carriers, which is arranged and spon-
sored by a tour operator organizer for a
group and which meets the requirements
set forth in Subpart B of this part.

“One-stop-inchusive tour operator” (or
“OTC operator”) means (1) any citizen
of the United States, as defined in sec-
tion 101(13) of the Act (other than a
direct air carrier), who is authorized
hereunder to engage in the formation of
groups for transportation on OTC’s in
accordance with the provisions of this
part; or (2) a foreign tour operator.

“Round trip” refers to any round,
open-jaw or circle trip which includes an
inbound flight returning to a point no
more than 50 air miles from the point
of origin.

“Tour group” means an aggregate of
persons who are assembled by a four
operator or a foreign tour operator for
the purpose of participation as a single
unit in a one-stop-inclusive tour charter.

“Tour operator” means an OTC opera-
tor.

“Tour participant” means a member of
the tour group.

§ 378a.3 Waivers.

A waiver of any of the provisions of
this part may be granted by the Board
upon its own initiative, or upon the joint
submission by a direct air carrier and a
tour operator of a written request there-
for not less than 30 days prior to the
flight to which it relates, provided that
such a waiver is in the public interest
and it appears to the Board that special
or unusual circumstances warrant a de-
parture from the provisions set forth
herein. Notwithstanding the foregoing,
waiver applications filed less than 30 days
prior to a flight may be accepted by the
Board in emergency situations in which
the circumstances warranting a waiver
did not exist 30 days before the flight.

§ 378a.4 Enforcement.

In the case of any violation of the pro-
visions of the Act, or of this part, or any
other rule, regulation, or order issued
under the Act, the violator may be sub-
ject to a proceeding pursuant to sections
1002 and 1007 of the Act before the
Board or a U.S. District Court, as the
case may be, to compel compliance there-
with, to civil penalties pursuant to the
provisions of section 901(a) of the Act,
or to criminal penalties pursuant to the
provisions of section 902(a) of the Act;
or other lawful sanctions.

§ 378a.5 Computation of time,

In computing any period of time pre-
scribed or allowed by this part, the day
of the act, event, or default after which
the designated period of time begins to
run is not to be included. The last day
of the period so computed is to be in-
cluded, unless it is a Saturday, Sunday,
or legal holiday for the Board, in which
event the period runs until the end of the
next day which is neither a Saturday,
Sunday, nor holiday.

Subpart B—General Conditions and
Limitations

§ 378a.10 One-stop-inclusive tour char-
ter general requirements.

A one-stop-inclusive tour charter un-
der this part shall meet the following re-
quirements:

(a) The tour shall include ground ac-
commodations and services for the dur-
ation of the tour and shall be arranged
and sold by a tour operator as an inde-
pendent principal with respect to the air
transportation included in the tour and
not as an agent for a direct air carrier.

{(b) The charter contract must be for
40 or more seats.

(¢) The charter must bé on a round-
trip basis, but the departing flight and
the returning flight need not be per-
formed by the same direct air carrier.

(d) The minimum duration of the
charter must be ten (10) days: Provided,
however, That the minimum duration of
a North American charter, or of a trans-
atlantic charter scheduled to be oper-
ated during the period of November 1 to
March 31, shall be seven (7) days; and
Provided, further, That where the re-
turning flight of a North American char-
ter is scheduled to take off on a Sunday
or Monday, then the charter may be of
any duration. For purposes of compui-
ing numbers of days, as specified herein,
the first day shall be the day that the
originating flight takes off; the last day
shall be the day the returning flight
lands. .

(e) The air transportation poriion
thereof must be performed by direct air
carriers which hold a certificate of pub-
lic convenience and necessity under sec-
tion 401 of the Act or a permif under
section 402 of the Act: Provided, however,
That the maximum number of inferstate
charters which may be operated by any
direct air carrier shall be subject to the
limitation prescribed under § 378a.43.

(f) Passengers transported on the
charter flight shall consist solely of per-
sons whose names are set forth in a pas-
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senger list duly filed with the Board,
no later than 30 days prior fo departure,
in accordance with § 378a.25(b), whether
as tour participants or as persons au-
thorized to occupy unused charter space,
in accordance with § 378a.13.

(g) The total cost of the tour to each
participant shall include the cost of
ground accommodations arxd services for
the duration of the tour and shall be—

(1) For North American charters, an
amount not less than the aggregate of
the charter price of the participant’s
seat (i.e., the charter price specified in
the charter contract divided by the total
number of seats specified in the charter
contract) and a sum representing $25 for
each day of the tour; or

(29 For all other tours, an amount not
less than 110 percent of any available
fare or fares, embodied in a tariff on file
with the Board, charged by a route car-
rier, or combination of such carriers (in-
cluding charge for stopovers) for indi-
vidually ticketed service on the circle
route beginning at the point of origin,
to the various points where stopovers are
made, and return to the point of origin:
Provided, That the tour shall be subject
to the terms and conditions which are
applicable to such fare or fares, as set
forth in the tariff of the route carrier or
carriers. For purposes of this provision,
(1) the term *“route carrier” shall mean
a certificated route air carrier or for-
eign route air carrier authorized under
section 401 or 402 of the Federal Aviation
Act of 1958, as amended, respectively, to
transport persons; and (i) the term
“available fare” includes promotional or
discount fares, such as family fares, chil-
dren's fares excursion fares, fares ap-
plicable to special classes of persons,
group fares, ete. Where similar promo-
tional or discount fares are offered on
both jet and propeller aircraft, the avail-
able fare shall be that charged for jet
services. Where no regularly scheduled
service is provided between the points in-
volved, the available fare shall be based
on the fares to the nearest point served
by a route carrier.

§378a,11 Payment to direct air ecar-
rier(s).

The direct air carrier(s) shall be paid
in full for the cost of the round-trip
charter transportation prior to scheduled
date of flight departure, as provided for
in the basic charter regulations appli-
cable to the direct air carriers under
Parts 207, 208, 212, and 214 of this chap-
ter, as the case may be.

§378a.12 No intermingling of pussen-
gers.,

There shall be no intermingling of pas-
sengers and each planeload group, or less-
than-planeload group, shall move to-
gether as a group, on both legs of the air
transportation portion of the tour, except
under emergency circumstances provided
for in the basic charter regulations appli-
cable fo the direct air carrier under
Parts 207, 208, 212, and 214 of this
chapter, asthe case may be.
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§ 378a.13 Unused space.

Nothing contained in this part shall
preclude a tour operator from utilizing
any unused space on an alrcraft chart-
ered by it for an OTC for the transporta-
tion, on a free or reduced basis, of such
four operator’s employees, directors, and
officers, and the parents and immediate
families of such persons, subject to the
provisions of Part 223 of this chapter.

Subpart C—Requirements Applicable to
Tour Operators

§ 378a.20 Exemption.

Subject to the provisions of this part
and the conditions imposed herein, tour
operators (other than foreign tour oper-
ators) are hereby relieved from the fol-
lowing provisions of Title IV of the Fed-
eral Aviation Act of 1958, as amended, to
the extent necessary to permit them to
organize and arrange OTC’s:

Section 401.

Section 408,

Bection 404(a), except the requirement to
provide adeguate service in connection with
OTC's operated hereunder.

Section 405(b).

Section 407(b) and (c)-

Sections 408(a) and 409, except control or
interlocking relationships with direct air
carriers.

Section 412.

§ 378a.21 Approval of certain
locking relationships,

To the extent that any officer or direc-
tor of a tour operator would be in viola-
tion of any of the provisions of section
409(a) (3) and (6) of the Act by partici-
pating in interlocking relationships cov-
ered by the exemption granted by § 378a.-
20, such participation is hereby approved
by the Board.

§ 378a.22 Effect of exemption on anti-
trust laws.

The relief granted by §§ 378a.20 and
378a.21 from sections 408, 409 and 412
of the Act shall not constitute an order
under such sections within the meaning
of section 414 of the Act and shall not
confer any immunity or relief from oper-
ation of the “antitrust laws” or any other
statute (except the Act) with respect
to any transaction, interlocking relation-
ship, or agreement otherwise within the
purview of such sections.

§ 378a.23 Jurisdiction over foreign tour
operators.

inter-

The Board declines to exercise its ju- .

risdiction over foreign tour operators
with respect to OTC’s which originate in
a foreign country. The Board reserves the
right to exercise its jurisdiction over any

foreign tour operator at any time it finds

that such action is in the public interest.

§ 378a.24 Suspension of exemption au-
thority.

The Board reserves the power to sus-
pend the exemption authority of any
tour operator, without hearing, if it finds
that such action is necessary in order to
protect the rights of the traveling public.
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§ 3782.25 Operating authorization of
tour operators.

A tour operator is authorized here-
under to organize and operate an OTC
only in accordance with the provisions of
this part, and subject to the following
conditions:

(a) (1) No tour or series of tours shall
be operated, nor shall any tour operator
or foreign tour operator sell, or offer to
sell, or solicit persons to participate in,
or otherwise advertise such tour or tours,
or receive any money from any prospec-
tive participant in connection therewith,
until at least 15 days after he and the
direct air carrier ‘have jointly filed with
the Board (Supplementary Services Di-
vision, Bureau of Operating Rights), in
duplicate, an OTC Tour Prospectus satis-
fying the requirements of § 378a.26: Pro-
vided, however, That if during the 15-
day period following filing hereunder the
tour operator or foreign tour operator
has been notified that the Board has re-
jected such statement for noncompliance
with this part, then he shall not sell, or
offer to sell, solicit, or advertise such
charter tour or tours until he has subse-
quently been notified by the Board that
such filing has been accepted. If a series
of tours is to be performed for one tour
operator or foreign tour operator pur-
suant to one charter contract, the Pros-
pectus may cover the entire series, pro-
vided the elapsed time between the com-
mencement of the first tour and the de-
parture of the last tour shall not exceed
one year.

(2) No change in the facts reflected in
a filed Prospectus shall become effective
until at least 15 days after the tour oper-
ator or foreign tour operator and the
direct air carrier have jointly filed with
the Board (Supplementary Services Di-
vision, Bureau of Operating Rights), in
duplicate, an amended Prospectus re-
flecting such change, unless he has been
notified by the Board that such change
may become effective sooner: Provided,
however, That if during the 15-day pe-
riod following filing of an amended Pros-
pectus hereunder, the tour operator or
foreign tour operator has been notified
that the Board has rejected such
amended Prospectus for noncompliance
with this part, then such change shall
not become effective until he has subse-
quently been notified by the Board that
such filing has been accepted; and Pro-
vided further, That the direct air carrier
need not join in the filing of an amended
Prospectus which reflects only such
change or changes as do not involve air
transportation or services in conmection
therewith which are to be provided by
such direct air carrier. Deviations from
the Prospectus may not be made except
where they are beyond the control of the
carrier or the operator, and there is in-
sufficient time to file an amended Pros-
Ppectus.

(b) No iater than 30 days prior to the
scheduled date of departure, the tour
operator and the direct air carrier(s)
shall jointly file with the Board (Sup-
plementary Services Division, Bureau of
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Operating Rights), in duplicate, the fol-
lowing information, except that the in-
formation required by paragraph (b) (1)
of this section shall be filed in the man-
ner prescribed in paragraph (¢) of this
section:

(1) A list setting forth the names of
passengers in alphabetical order, their
addresses and telephone numbers;

(2) A statement of the tour operator
affirming that each participant (i) has
entered into a contract with the operator
as provided in this part, and (ii) has
made full payment of the total price .of
the charter tour; and

(3) A statement of the depository bank
if any, afirming that it has received a
deposit of the total charter price payable
to the direct air carrier(s).

(¢c) CAB Form 378a, attached hereto
as Appendix A, shall be used in filing the
OTC passenger list described in para-
graph (b) (1) of this section. An original
and two photostatic or similarly repro-
duced copies (not carbons) of Form 378a,
prepared in conformance with the in-
structions thereon, and accompanied by
a self-addressed and postage-prepaid re-
turn envelope, shall be filed with the
Board (Supplementary Services Division,
Bureau of Operating Rights). The Board
will stamp the original and two photo-
static or similarly reproduced copies of
Form 378a so as to verify their receipt
and identify the tour to which they per-
tain, and will return the two stamped
copies for use by the direct air carrier in
complying with its obligations to identify
enplaning OTC flight passengers, note
the documentary source and number, and
file post-flight reports thereon, as re-
quired by § 378a.41 and § 378a.50.

‘§ 378a.26 Discrimination.

No tour operator shall make, give, or
cause any undue or unreasonable prefer-
ence or advantage to any particular per-
son, port, locality, or description of traf-
fic in air transportation in any respect
whatsoever, or subject any particular
person, port, locality or deseription of
trafic in air transportation to any un-
just discrimination or any undue or un-
reasonable prejudice or disadvantage in
any respect whatsoever.

§ 378a.27 Methods of competition.

No tour operator shall engage in unfair
or deceptive practices or unfair methods
of competition in air transportation or
the sale thereof.

§ 378a.28 Tour Prospectus.

The Prospectus shall be filed in dupli-
cate and shall include two copies of the
following: The charter contract, the con-
tract between the tour operator or for-
eign tour operator and tour participants,
the tour operator’s or foreign tour opera-
tor’s surety bond (an original bond and
a copy thereof), and, where applicable,
two copies of the depository agreement
with a bank as provided in § 378a.31. It
shall also contain the following informa-
tion: e

(a) Name and address of the tour
operator or the foreign tour operator;
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(b) The proposed date and time of
each flight;

(¢) Equipment to be used, including
the aggregate number of each type of
aircraft and capacity;

(d) The tour itinerary, including hotels
(name and length of stay at each), and
other ground accommodations and serv-
ices;

(e) The tour price per passenger;

(f) The number of persons expected to
participate in the tour;

(g) Charter price of the aircraft;

¢(h) The charter price of each seat
included in the charter contract;

(i) Samples of solicitation material
proposed by the tour operator or foreign
tour operator (all sales advertising and
solicitation materials employed by the
tour operator or foreign tour operator
shall state the name of the direct air
carrier to be utilized).

§ 378a.29 Charter contract.

The charter contract between the tour
operator or foreign tour operator and the
direct air carrier shall evidence a bind-
ing commitment on the pdrt of the car-
rier to furnish the air transportation re-
quired for the trip or trips covered by
the contract.

§ 378a.30 Contract between tour opera-
tor and tour participants.

Where each tour participant receives,
or is eligible to receive, the same ground
accommodations and services, the con-
tract between the tour operator and the
tour participants shall be the same.
Contracts between tour operators and
tour participants shall include provisions
specifically stating:

(a) Method of payment, e.g., install-
ment payments;

(b) That trip health and accident
insurance is available and that upon
request the tour operator will furnish
details thereof;

(¢) That after the list of prospective
charter passengers has been filed with
the Boarad (pursuant to §378a.25(b))
the tour operator shall have no further
right to cancel the tour on grounds of
inadequate participation, but describing
the right fo refunds in the event of the
charter’s cancellation on any other
grounds or contingencies set forth in the
contract, and the procedure for obtain-
ing such refunds;

(d) The right to refunds in the event
of the participant’s change of plans
and the procedure for obtaining such
refunds;

(e) The right to refunds in the event
of change in itinerary and the procedure
for obtaining such refunds;

(f) The dollar amounts of the direct
air carrier’s liability limitations for par-
ticipants’ baggage, as set forth in the
direct air carrier’s tariffs;

(g) Aircraft-equipment substitutions;

(h) The name and address of the
sx\xrety company issuing the surety bond;

(i) That the charter operator is the
principal and is responsible to the par-
ticipants in making arrangements for all
services and accommodations offered in

connection with the tour: Provided, how-
ever, That this requirement shall not pre-
clude the tour operator from expressly
providing in such contract that, in the
absence of negligence on the part of the
tour operator, he is not responsible for
personal injury or property damage
arising out of the act or negligence of
any direct air carrier, hotel or other
person rendering any of the services be-
ing offered in connection with such tour:

(j) That unless the four participant
files a claim with the tour operator or,
if he is unavailable, with the surety,
within sixty (60) days after termination
of the tour, the surety shall be released
from all liability under the bond to such
participant (see §378a.31(d));

(k) That, when the combined surety
bond-depository agreement, as provided
in § 378a.31(b) is used in connection with
the tour, all checks and money orders
must be made payable to the escrow
account at the depository bank (identi-
fying bank) or, when the tour is sold to
the participant by a retail travel agent,
checks and money orders may be made
payable to the agent, who must in turn
make his check payable to the escrow
account at the depository bank,

§ 378a.31 Surety bond and depository
agreement.

(a) Except as provided in paragraph
(b) of this section, the tour operator or
foreign tour operator shall furnish a
surety bond in one of the following
amounts dependent upon the length of
the tour or series of tours: (1) for a tour
or series of tours of 2 weeks or less, a
bond in an amount of not less than the
charter price for the air transportation
to be furnished in connection with such
tour or series of tours; (2) for a tour or
series of tours of more than 2 weeks but
less than 4 weeks, a bond in an amount
of not less than twice the charter price;
and (3) for a tour or series of tours of 4
weeks or more, a bond in an amount of
not less than three times the charter
price: Provided, however, That the lia-
bility of the surety to any tour partici-
pant shall not exceed the participant's
tour price. i

(b) The direct air carrier and the
prospective tour operator or foreign tour
operator may elect, in lieu of furnishing
a surety bond as provided under para-
graph (a) of this section, to comply with
the requirements of paragraphs (b) (1)
and (2) of this section, as follows:

(1) The tour operator or foreign tour
operator shall furnish a surety bond in a
minimum amount of $10,000 per fiight up
to a maximum amount of $200,000 for a
series of 20 or more flights, for the pro-
tection of the tour participants, the bond
to continue in effect until completion of
the tour or series of tours: Provided,
however, That the liability of the surety
to any tour participant shall not exceed
the tour price.

(2) The direct air carrier and tour op-
erator or foreign tour operator shall en-
ter into an agreement with a designated
bank, the terms of which shall provide
that all deposits by tour participants
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paid to tour operators or foreign tour
operators and their retail travel agents
shall be deposited with and maintained
by the bank subject fo the following
conditions:

(i) On sales made to tour participants
by tour operators or foreign tour opera~-
tors the participant shall pay by check
or money order payable to the bank; on
sales made to tour participants by retail
travel agents, the retail travel agent may
deduct his commission and remit the
palance to the designated bank by check
or money order: Provided, That the
travel agent agrees in writing with the
tour operator or foreign tour operator
that if the tour is canceled, the travel
agent shall remit to the bank the full
amount of commission previously de-
ducted or received within 10 days after
receipt of notification of cancellation of
the tour;

(ii) The bank shall pay the direct air
carrier the charter price for the trans-
portation mot earlier than 60 days (in-
cluding day of departure) prior to the
schéduled day of departure of the origi-
nating or returning flight, upon certifi=
cation of the departure date by the air
carrier: Provided, That, in the case of a
round-trip charter contract fo be per-
formed by one carrier, the total round-
trip charter price shall be paid to the
carrier not earlier than 60 days prior to
the scheduled day of departure of the
originating flight;

(iii) The bank shall reimburse the
tour operator or foreign tour operator
for refunds made by the latter to the
tour participant upon written notifica-
tion from the tour operator or foreign
tour operator;

(iv) If the tour operator, foreign tour
operator or the direct aid carrier notifies
the bank that a tour has been canceled,
the bank shall make applicable refunds
directly to the tour participants;

(v) After the charfer price has been
paid in full to the direct air carrier, the
bank shall pay funds from the account
directly to the hotels, sightseeing enter-
prises, or other persons or companies
furnishing ground accommodations and
services in conneetion with the tour or
series of tours upon presentation to the
bank of vendors’ bills and upon certifica-
tion by the tour operator or foreign tour

operator of the amounts payable for such .

ground accommodations and services and
the persons or companies to whom pay-
ment is to be made: Provided, however,
That the total amounts paid by the bank
pursuant to paragraphs (b)(2) (i) and
(v) of this section shall not exceed 80
bercent of the total deposits received by
the bank less any refunds made to tour
participants pursuant to paragraphs (b)
(2) (iil) and Gv) of this section:

(vi) As used in this section, the term
“bank” in¢ludes a bank, savings and loan
association, or other financial institution
insured by the Federal Deposit Insurance
Corporation or the Federal Savings and
Loan Insurance Corporation:

(vil) The bank shall maintain a sepa-
rate accounting for each tour;

(viii) Notwithstanding any provisions
above, the amount of total deposits re-
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quired to be maintained in the depository
account of the bank may be reduced by
one or both of the following: the amount
of any surety bond in the form prescribed
herein in excess of the minimum bond
required by paragraph (b) (1) of this sec-
tion; an escrow with the designated bank
of Federal, State, or munieipal bonds or
other negotiable securities which are pub-
licly traded on a securities exchange:
Provided, That such other securities shall
be substituted for cash in an amount no
greater than 80 percent of their market
value at time of deposit in escrow with
the bank: And provided, further, That
should be valuation of such other securi-
ties decrease in an amount in excess of 20
percent of the valuation at time of orig-
inal deposit, additional securities shall
be placed in escrow so as to compensate
for such decrease in value below 20 per-
cent,;

(ix) Except as provided in paragraph
(b) (2) (i), (w), (v), and (viii) of this
section, the bank shall not pay out any
funds from the account prior to two
banking days after completion of each
tour, when the balance in the account
shall be paid to the tour operator or for-
eign tour operator, upon certification of
the completion date by the direct air
carrier,

(¢c) The bond required under para-
graphs (a) and (b) of this section shall
insure the financial responsibility of the

tour operator or foreign tour operator and *

the supplying of the transportation and
all other accommodations, services, and
facilities in accordance with the contract
between the tour operator or foreign tour
operator and the tour participants, and
shall be in the form set forth as Appen-
dix B following § 378a.50. Such bond shall
be issued by a bonding or surety com-
pany (1) whose surety bonds are accepted
by the Interstate Commerce Commission
under 49 CFR 1084.6; or (2) which is
listed in Best’s Insurance Reports (Fire
and Casualty) with a general policy-
holders’ rating of “A” or better. The
bonding or surety company shall be one
legally authorized to issue bonds of that
type in the State in which the tour orig-
inates. For purposes of this section, the
term “‘State” includes any territory or
possession of the United States, or the
District of Columbia. The bond shall be
specifically identified by the issuing
surety with a company bond numbering
system so that the Board may identify
the bond with the specific tour or tours
to which it relates: Provided, however,
That these data may be set forth in an
addendum attached to the bond, which
addendum must be signed by the tour
operator or foreign tour operator and the
surety company. It shall be effective on
or before the date the tour Prospectus
is filed with the Board. If the bond does
not comply with the requirements of
this section, or for any reason fails to
provide satisfactory or adequate protec-
tion for the public, the Board will notify
the direct air carrier and the tour
operator or foreign tour operator, by
registered or certified mail, stating the
deficiencies of the bond. Unless such de~
ficiencies are corrected within the time
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set forth in such notification, the subject
tour or tours shall in no event be
operated.

(d) The bond required by this section
shall provide that unless the tour par-
ticipant files a claim with the tour op-
erator or foreign tour operator, or, if he
is unavailable, with the surety, within
sixty (60) days after termination of the
tour, the surety shall be released from
all liability under the bond to such tour
participant. The contract between the
tour operator or foreign tour operator
and the tour participant shall contain
notice of this provision.

§ 378a.32 Disbursements from deposi-
tory account.

No tour operator shall cause its agents
or the depository bank to make disburse-
ments or payments from deposits except
in accordance with the provisions of this
part.

§ 378a.33 Reporting requirements.

(a) If a tour operator relies upon the
bond-depository option of § 378a.31(b)
for compliance with the requirements of
that section, the following monthly re-
ports shall be- filed with the Board's
Bureau of Operating Rights (Supple-
mentary Services Division) not later
than the 10th day of the month succeed-
ing the reporting period: (1) by the de-
pository bank, showing separately for
each tour; identified by departure date,
the total amount of deposits received and
disbursed during fhe reporting period
and the balance in the depository ac-
count at the end of the reporting period;
and (2) by the tour operator or foreign
tour operator showing separately for
each tour, identified by departure date,
the total amount of customer deposits
received by him or his agents, the amount
of commissions deducted therefrom by
said agents, the amount of commis-
sions repaid by said agents to the
depository account, and the amount
of refunds made by the tour operator
or foreign tour operator or the bank to
tour participants: Provided, That the
depository bank may, in lieu of paragraph
(a) (1) of this section, elect to file a
duplicate monthly statement of the same
type it provides to depositors showing the
information as specified in paragraph
(a) (1) of this section. When so elected,
the reporting period for the tour oper-
ator or foreign tour operator in para-
graph (a)(2) of this section shall cor-
respond to the reporting period of the
bank. The term “bank” shall have the
meaning set, forth in § 378a.31(b) (2) (vi).
The reports shall be certified by the of-
ficer in charge of the bank's or the tour
operator's or foreign tour operator’s ac-
counts, as the case may be, and the cer-
tification shall be in the following form:

I, the undersigned. . i

(Title of officer in charge
of accounts)

(Full name of reporting company)

do certify that this report and all support-
ing documents which are submitted here-
with, filed for the above-indicated period,

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




39578

have been prepared by me or under my di-
rection; that I have carefully examined them
and declare that, to the best of my knowl-
edge and belief, the information contained
therein is complete and accurate

(Bank or Tour Operator's
or Foreign Tour Opera-
tor's Post Office Address)

§ 378a.34 Record retention.”

(a) Every tour operator (other than
a foreign tour operator over whom the
Board has declined to exercise its juris-
diction) conducting a one-stop-inclusive
tour charter pursuant to this part shall
retain for two years after completion
of the tour or series of tours true cop-
ies of the following documents at its
principal or general office in the United
States; (or, if it is a foreign tour oper-
ator, then at its principal or general of-
fice) :

(1) All documents which evidence or
reflect deposits made by, and refunds
made to, each tour participant;

(2) All statements, invoices, bills, and
receipts from suppliers or furnishers of
goods and services in connection with
the one-stop-inclusive tour or series of
tours. .

(b) Every such tour operator shall
make the documents listed in this sec-
tion available upon request by an au-
thorized representative of the Board and
shall permit such representative to make
such notes and copies thereof as he deems
appropriate.

Subpart D—Requirements Applicable to
Direct Air Carriers

§ 378a.40 Charter not to be performed
unless compliance with part.

A direct air carrier shall not perform
air transportation in connection with an
OTC unless it has made a reasonable
effort to verify that all provisions of
this part have been complied with, and
that the tour operator’s authority under
this part has not been suspended by the
Board: Provided, however, That where
an OTC is organized by a foreign towr
operator over whom the Board has
declined to exercise its jurisdiction, pur-
suant to § 378a.23, no direct air carrier

1 Whoever, in any matter within the juris-
diction of any department or agency of the
United States knowingly and willfuly falsi-
fies, conceals,. or covers up by any ftrick,
scheme, or device a material fact, or makes
any false, fictitious, or fraudulent statements
or representations, or makes oOr uses any
false writing or document knowing the same
to contain any false, fictitious, or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned no more than
five years, or both. Title 18, U.8.0. 1001,
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may perform air transportation in con-
nection with such OTC unless the tour
is formed and implemented in accord-
ance with the general conditions and
limitations set forth in Subpart B of
this part and the tour operator performs
all acts and duties which this part re-
quires to be performed by tour operators
within the Board’s jurisdiction, other
than the provisions set forth in
§§ 378a.31 and 378a.34.

§ 378a.41 Direct air carrier to identify
enplanements.

(a) A direct air carrier shall retain
a true copy of each document which it
has filed (jointly with the charter or-
ganizer) pursuant to § 378a.25, and shall
make reasonable efforts to verify the
identity of all enplaning passengers by
use of a document bearing an identify-
ing number, in order to insure that en-
planements are limited to persons whose
names appear on its stamped copy of
CAB Form 378a. For international
flights, the identity of each enplaning
passenger shall be verified by means of
a passport, or if there be none, by means
of any other travel identity document.
For domestic flights a passport or other
travel identity document should be used,
if available, to identify enplaning pas-
sengers, but if no such document is
available, then any other numbered doc-
ument, preferably a Social Security card,
may be used.

(b) The direct air carrier shall, at the
time of enplanement, enter, on its
stamped copy of CAB Form 378a, the
documentary source of the identification
required by paragraph (a) of this section,
including the number appearing on the
document.

§ 378a.42 'Tarifls to be on file for char-
ter trips.

No direct air carrier shall perform
any charter trips pursuant to this part
unless such air carrier shall have on
file with the Board a currently effective
tarif showing all rates, fares and
charges for such charter trips.

§ 378a.43 Maximum number of inter-
state charters.

(a) With respect to charters involv-
ing interstate air transportation, a di-
rect air carrier shall not carry, and shall
not confract to carry, between any pair
of cities served by at least one (1)
round trip per day with one-plane serv-
ice with two (2) or fewer stops during
any four consecutive months of the
preceding calendar year, an aggregate
number of tour participants which, dur-
ing any quarter of a ealendar year,
would exceed one-fourth of one percent
(0.25%) of the total number of pas-
sengers carried in scheduled service
between such city pair during the
twelve-month period covered by the

latest published CAB O&D Survey avail-
able at the time the charter contract is
made, which number shall be derived
from the {welve-month “Directional
Origin and Destination” figures set forth
in Table 8 of said Survey.

(b) For the purpose of this section, a
city shall be deemed to have one-plane
service with two (2) or fewer stops, if it
is located within one hundred (100) miles
of an airport receiving such service, and,
if it is located within one.hundred miles
of more than one airport receiving such
service, then the O&D Survey figures to
be used in computing the allowable num-
ber of charters hereunder shall be those
applicable to the airport which is closest
to such city.

§ 378a.44 No commissions to be paid.

No commissions, fees, or other compen-
sation shall be paid by the direct air car-
rier to the tour operator or any other
person in connection with a charter trip.

Subpart E—Post-Charter Trip Reporting
Requirements

§ 378a.50 Post-charter trip reporting.

(a) The direct air carrier shall file
with the Board’s Bureau of Enforcement
within seven days after performing each
charter flight, whether departure or re-
turn, its stamped copy of CAB Form
378a, prepared in conformance with the
instructions thereon.

(b) The direct air carrier shall
promptly notify the Board (Supplemen-
tary Services Division, Bureau of Oper-
ating Rights) regarding any charters
covered by a Prospectus filed under
§ 378a.28 that are later cancelled.

(¢c) Within 30 days after termination
of a tour or series of tours, the direct air
carrier and tour operator or foreign tour
operator shall jointly file with the Board
(Supplementary Services Division, Bu-
reau of Operating Rights) a post-tour
report: Provided, That in the case of &
series of tours which exceeds six months
between commencement of the first tour
and departure of the last tour, the direct
air carrier and tour operator or foreign
tour operator shall file a joint interim
report within 30 days after the expira-
tion of six months from commencement
of the first tour, covering tours termi-
nated during such six months. The post-
tour and interim report shall indi-
cate whether or not the tours au-
thorized hereunder were, in fact, per-
formed. To the extent that the
operations differed from those de-
scribed in the Prospectus filed under
§ 378a.28, such differences shall be fully
detailed, including the reasons therefor.
However, the making of such an expla-
nation shall not of itself operafe as au-
thority for or excuse any such deviation.
The report shall be in the form attached
hereto as Appendix C,
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Appendiz A
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CAB FORM 3783 (8-74)
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INSTRUCTIONS

Introduction

Form 3782/ s .to be used in making the £irst £1ling of the one-stop-inclusive tour eharter passenger name
list (OTCPNL), required by Part 373a to be filled by the tour operator (TO) no later than 30 days before the
scheduled date of depaxture, pursuant to §378a.25 (the First Filing)j and a photostatic or similarly reproduced
copy of this form, stamped by the Board, is to be used in filing the enplanement list required to be prepared
by the direct air carrier (DAC), and filed after a £1light 4s performed, pursuant to B8378a.41 and 378a.50. The
information required by all items or Form 378a shall be typewritten except item 12 (Passengex Status) item 15
(Enplanement Identificatfon) and item 18 (Prepared By).

Procedures for First Filing

The T0 will prepare Form 378a according to the Instructions set forth below and.shall file an original and
two photostatic or similarly reproduced copies (not carbons) accompanied by a self-addrgssed and postage-prepaid
return envelope, with the Board's Supplementary Services Division, Bureat of Operating Rights (BOR). BOR will
stamp the original and two copies to validate their receipt, and return the two stamped copies to the T0. One
stamped copy will be for use by the DAC who is to perxform the OTC departure f1fght and the other stamped copy
will be for use by the DAC who is to perform the OTC return £Iight.

Preparation of Form 378a

Each page provides for twenty (20) names. Items 1, 2, and 6 through 15 will be completed on each page,
and items 16 through 18 will be prepared only on the first page, by the 10 or DAC, as the case may be.

Item 1, page of =-=The laft blank is to contain a sequential number beginning with "1" representing the
page number in the set of pages submitted for-the OTCPNL. The right blank is to contain.the total number of
pages in the se&f for the OTCPNL. i

Item 2, OTC Number--Enter the mumber assigned by BOR for the OTC program, e.f., 74-37; the TO should
further identify the passenger 1ists filed within the program by assigning another number for each passenger
list filed, such numbers to be in sequence and begin with "1". Thus, the f£irgt passenger list filed in the
program 74-37 would be 74~37-1, and the fifth list filed would be 74-37-5.

Ttem 3, Date of First Filing--Leave blank.

Item 4, Date Departure List Filed--Leave blank.

Item 5, Date Return List Filed--Leave blank.

Ttem 6, Name Of Tour Operator—-Enter the name of the tour operator exactly as shown on the 0IC Prospectua
filed with the Board.

Item 7, Name Departure Tiip Direct Afr Carrier--Enter the nave of the DAC who will perform the departure
journey for the OTC exactly as shown on the OTC Prospectus filed with the Board.

Item 8, Nome Returning Trip Direct Air Carrier-~Enter the name of the DAC who will .perform the return
journey for the OIC, exactly as shown on the OTC Prospectus filed with the Board. (Although this will
generally be the same as shown in item 7, ditto marks are not acceptables The item must.be completed).

Item 9, Departure Journey--Enter details about the departure journey on tiis line., Show the origin and
destination as city, state (or otherwise), and country. Airport names are acceptable only as an addition to
the city, state, and country information. The date should appear in the form YYMMDD where YY represents the
last two digits of the current calendar year, MM represents the month in a scale where Ol is Janvary and 12 ig
December, and DD is the day of the month from Ol to 31. For example, December 12, 1374, would be shown as
741212, The ADP toding boxes to the left of item 9 are intended for the three-letter codes of the origin and
destination, i.e., Washington, D.C., USA (Natiopal Airport).to Baltimoxre, Md. USA should be shown as DCABAL,
Enter these if known, otherwise, leave blank.

Item 10, Return Journey--Follow the same directions as for item 9 above in describing the return journey.

Item 11, Passenger Sequential Number--Two or more pages will be required to list ‘the prospective passen~
ger pames. The names of prospective passengers who are tour participants shall be listed first, receiving a
sequential number beginning with “1". The names of ‘prospective passengers who are persons occupying “unused
space", under 8372b.13, shall be listed following those of participants, and shall receive a sequential numbet
in a second series of numbers beginning with "1'.

Item 12, Passenger Status—These two (2) columns are to be marked with an X as appropriate to show that
the passenger named on this line i3 a departing enplaned passenger (departure), or Yeturning enplaned passenger
(return). The DAC performing the departure journey will mark an x ia the departure column and the DAC per~
forming the return journey will mark an X in the return colunmn,

Item 13, Name--Enter the prospective passenger's last nama first, followed by a comma, the first nane or
initials and the middle initial, 4f any (for example, Doe, John A,). Check block whether Male or Female.
Enter the name on one line only, if necessary, by dropping any element other than the fully spelled out last
name. Enter all prospective passengers'vames in alphabetical order, accoxding to the last name and in the
case of like last names, according to initials of first names.

Item 14, Address and Telephone Na.~-Enter the address iu énotph“detail~te allow contact by mail, and
telephone number (including area code, if any).

Item 15, Enplanement Identifiecation—-The DAC performing the departure or retura journey will verify each
enplaning passenger's identity, using as the documentary source of such verification the passenger's passport,
or, if he has no passport, using his travel identity document. Only if no passport or travel identity docu-
ment is available should any other document be used, preferably a Socfal Securfty card. When a passport or
Social Security card is used for” {dentification, enter only the number in the appropriate space. ‘ Where a
travel identity document or document: other than a passport or Social Security card is used, then in addition
to entering the number in the appropriate space, a brief description of such document should also be noted.

Item 16, Column Totals--Boxes shown are to be used for recording the total x's shown on 21l the pages of
this OTCPNL in the particular column, These entries must appear only on page 1 of the OTCPNL. The box under
the column headed DEP (titled A-DET) should contain the total number of departure f£flight passengers and the box
under the column headed RET, (titled B-RET) should contain the total number of retuxn £1ight passengers. The
A-DEP and B-RET figures will be shown on the filings made by the departing DAC and returning DAC, respectively.

Ttem 17--This computation will be'completed by the departure DAC. The calculation requires a divisibn of
the number of toux participants {l.e., not including any passengers occupying “unused space") enplaned on the
departure journey by the total pumber of passenger seats contracted for. Expréss the result to the nearest
tenth of a percent. -

Ttem 18, Prepared By--Enter the signature of the pexson preparing the form for the T0, the departing PAC
and the returning DAC, as the case may be.

2/ Copies. are obfainahle from the Board's Publications Services Section.
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APPENDIX B

ONE-STOP-INCLUSIVE TOUR CHARTET OPERATOR'S
SURETY BOND UNDER PART 3784 OF THE
SPECIAL REGULATIONS OF THE CIVIL AERO~-
NAUTICS BOARD (14 CFR PART 3788)

KNOW ALL MEN BY THESE PRESENTS,

THAT we

Of cemmmmmmmans ) mm——————— as PRINCIPAL

¥) ( )
(nereinafter called Principal), and
.................. a corporation created and
(Name of Surety)
existing under the Laws of the State of
as SURETY (hereinafter called

(State)
Surety) are held and firmly bound unto the
United States of America in the sum of
.......................... for which pay-
(see §378a.31 of Part 378a)
ment, well and truly to be made, we bind our-
selves and our heirs, executors, administra-
tors, successors, and assigns, jointly and sev-
erally, firmly by these presents,

WHEREAS, the Principal intends to be-
come & One-Stop-Inclusive Tour Charter
(OTC) operator pursuant to the provisions
of Part 378a of the Board’s Special Regula-
tions and other rules and regulations of the
Board relating to insurance or other security
for the protection of OTC charter partici-
pants, and has elected to file with the Civil
Aeronautics Board such a bond as will in-
sure financial responsibility with respect to
all monies received from tour participants
for services in connection with an OTC to be
operated subject to Part 378a of the Board’s
Speclal Regulations in accordance with con-
tracts, agreements, or arrangements there-
for, and

WHEREAS, this bond is written to assure
compliance by the Principal as an authorized
tour operator with Part 378a of the Board’s
Special Regulations, and other rules and
regulations of the Board relating to insur-
ance or other security for the protection of
tour participants, and shall inure to the
beneflt of any and all tour participants to
whom the Prineipal may be held legally liable
for any of the damages herein described.

NOW, THEREFORE, the condition of this
obligation is such that if the Principal shall
pay or cause to be paid to tour participants
any sum or sums for which the Principal may
be held legally liable by reason of the
Principal’s failure faithfully to perform, ful-
fill, and carry out all contracts, agreements,
and arrangements made by the Principal
while this bond is in effect with respect to the
receipt of monies from tour participants and
proper disbursement thereof pursuant to and
In accordance with the provisions of Part
378a of the Board's Special Regulations, then
this obligation shall be void, otherwise to
remain in full force and effect.

The liability of the Surety with respect to
any tour participant shall not exceed the tour
brice (as defined in Part 378a of the Board’s
Special Regulations) paid by or on behalf of
such participant.

The liability of the Surety shall not be dis-
charged by any payment or succession of pay~
ments hereunder, unless and until such pay-
ment or payments shall amount in the aggre-
gate to the penalty of the bond, but in no
event shall the Surety's obligation hereunder
éxceed the amount of said penalty. The
Surety agrees to furnish written notice to the
Civil Aeronautics Board forthwith of all suits
filed, judgments rendered, and payments
made by said Surety under this bond,

The bond shall cover the following
Charters: 1

———

* These data may be supplied in an adden-
dum attached to the bond, See § 378a.31.

PROPOSED RULES

Place of flight

Surety oom?any'a Date of flight
bond No. de departure

parture

This bond is effective the .... day of
............ , 19, 12:01 a.m., standard time
at the address of the Principal as stated
herein and shall continue in force until
terminated as hereinafter provided. The
Principal or the Surety may at any time
terminate this bond by written notice to the
Civil Aeronautics Board at its office in Wash-
ington, D.C., such termination to become
effective thirty (30) days after actual receipt
of said notice by the Board. The Surety shall
not be liable hereunder for the payment of
any of the damages hereinbefore described
which arise as the result of any contracts,
agreements, undertakings, or arrangements
for the supplying of transportation and other
services made by the Principal after the
termination of this bond as herein provided,
but such termination shall not affect the
liability of the Surety hereunder for the pay-
ment of any such damages arising as the
result of contracts, agreements, or arrange-
ments for the supplying of transportation
and other services made by the Principal
prior to the date such termination becomes
effective. Liability of the Surety under this
bond shall in all events be limited only to a
tour participant or tour participants who
shall within sixty (60) days after the termi-
nation of the particular tour described herein
give written notice of claim to the tour
operator or, if he is unavailable to the Surety,
and all liability on this bond shall auto-
matically terminate sixty (60) days after the
termination date of the particular tour cov-
ered by this bond except for claims filed
within the time provided herein.

IN WITNESS WHEREOF, the said Principal
and Surety have executed this instrument on

OB s CANIOF . L20 rvvm et 2 1000
PRINCIPAL SURETY
S0 RS i I S Name .._... [sEAL]
TN o v e e e o 2 AR
(Signature and Title) (Signature and Title)
NI L o o s e oy WILROHS o o v i outa
Only corporations

may qualify to act
as surety and they
must meet the re-
quirements set forth
in §878a31(d) of
Part 378a.

APPENDIX C
POST-TOUR REPORT

1. No. of tours operated ...... .

2, No. of tours not operated .......

3. Specifically Identify those tours not
operated.

4. Reason(s) tour(s) not operated.

5. If tour(s) not operated, did prospective
tour participants receive full refunds?

6. Whether tour(s) actually performed
were operated substantially different (eg.,
dates, points served, tour price, ete.) from
their description in the tour Prospectus and,
if so, the reasons therefor.

7. Total number of tour participants car-
ried on the charter(s)

" Signature of direct alr carrier .

Signature of tour operator or foreign
tour operator
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PART 207—CHARTER TRIPS AND
SPECIAL SERVICES

2. Amend § 207.11 (b) and (¢) by add-
ing new subparagraphs (10) and (8),
respectively, to read as follows:

§ 207.11 Charter flight limitations.

Charter flights (trips) in air trans-
portation shall be limited to the follow-
ing:

* * * 3 *

(b) . * %

(10) By a tour operator or foreign tour
operator as defined in Part 378a of this
chapter, or

(c) * * %

(8) By a tour operator or foreign tour
operator as defined in Part 378a of this
chapter:

Provided, That with respect to paragraph
(c) of this section each person engaging
less than the entire capacity of an air-
craft shall contract and pay for 40 or
more seats: And provided jurther, That
paragraph (c¢) of this section shall not
be construed to apply to movements of
property.

PART 208—TERMS, CONDITIONS AND
LIMITATIONS OF CERTIFICATES TO EN-
GAGE IN SUPPLEMENTAL AIR TRANS-
PORTATION

3. Amend § 208.6 (b) and (¢) by adding
new subparagraphs (9) and (8), respec-
tively, to read as follows:

§ 208.6 Charter flight limitations.

Charter flights in air transportation
performed by supplemental air carriers
shall be limited to the following:

- * * . .

3 Wade s

(9) By a tour operator or foreign tour
operator, as defined in Part 378a of this
chapter.

(c) s & &

(8) By a tour operator or foreign tour
operator, as defined in Part 378a of this
chapter:

Provided, That with respect to para-
graph (c) of this section each person
engaging less than the entire capacity of
an aircraft shall contract and pay for
40 or more seats: And provided further,
That paragraph (¢) of this section shall
not be construed to apply to movements
of property.

PART 212—CHARTER TRIPS BY
FOREIGN AIR CARRIERS

4. Amend § 212.8(a) and (b) by adding
new subparagraphs (10) and (8), re-
spectively, to read as follows:
§212.8 Charter flight limitations.

Charter flights (trips) shall be limited
to foreign air transportation performed
by a foreign air carrier holdink a foreign
air carrier permit issued pursuant to
section 402 of the Act authorizing such
carrier to engage in foreign air trans-
portation on an individually ticketed or
individually waybilled basis—
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(a) * & »
(10) By a tour operator or foreign tour
operator as defined in Part 378a of this

(8) By a tour operator or foreign tour
operator as defined in Part 378a of this
chapter:

Provided, That with respect to para-
graph (b) of this section each person
engaging less than the entire capacity
of an aircraft shall contract and pay for
40 or more seats: And provided further,
That paragraph (b) of this section shall
not be construed to apply to movements
of property.

PART 214—TERMS, CONDITIONS AND
LIMITATIONS OF FOREIGN AIR CAR-
RIER PERMITS AUTHORIZING CHARTER
TRANSPORTATION ONLY

5. Amend § 214.7 (a) and (b) by add-
ing new subparagraph (7) to read as
follows:

§ 214.7 Charter flight limitations.

Charter flights shall be limited to air
transportation performed by a direct for-
eign air carrier on a time, mileage, or
trip basis where—

(a) o038

(7) By a tour operator or foreign tour
operator, as defined in Part 378a of this
chapter:

(b) * % »

(7) By a tour operator or foreign tour

operator, as defined in Part 378a of this
chapter:
Provided, That paragraph (b) of this
section shall not apply with respect to
any foreign air carrier to the extent that
its permit authorizes it to engage in
“planeload” charter foreign air trans-
portation of persons: Provided further,
That with respect to paragraph (b) of
this section each person engaging less
than the entire capacity of the aircraft
shall contract any pay for 40 or more
seats.

PART 217—REPORTING DATA PERTAIN-
ING TO CIVIL AIRCRAFT CHARTERS
:fg;gRMED BY FOREIGN AIR CAR-

6. Amend §217.6(b) by adding new
subparagraph (11) to read as follows:
§ 217.6 Reporting instructions.

. Ld bl * -

(b) .

(10) One-stop-inclusive tour charter,
as defined in Part 378a of this chapter
(Board’s Special Regulations) .

PART 241—UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

Section 25—[Amended]

7. Amend Schedule T-6-Summary of
Civil Aircraft Charters in section 25-
Traffic and Capacity Elements, by adding
a new subparagraph (10) to paragraph
(c) to read as follows;

(c) Separate reports shall be filed for
each of the below-named types of char-

PROPOSED RULES

ters and the type shall be inserted oppo-
site the caption “Type of Charter.” Types
not operated may be listed on a single
separate report.

- * . L L4

(10) One-stop-inclusive tour charter,
as defined in Part 378a of the Board's
Special Regulations.

Section 35—[Amended]

8. Amend Schedule T-6—-Summary of
Civil Aircraft Charters in section 35-
Traffic and Capacity Elements, by adding
a new subparagraph (10) to paragraph
(b) toread as follows:

(b) Separate reports shall be filed for
each of the below-named types of char-
ters and the type shall be inserted oppo-
site the caption “Type of Charter.” Types
not operafed may be listed on a single
separate report.

* - - * -

(10) One-stop-inclusive tour charter,
as defined in Part 378a of the Board's
Special Regulations.

PART 249—PRESERVATION OF AIR CAR-
RIER ACCOUNTS, RECORDS AND
MEMORANDA

9. Amend § 249.2 by revising the def-
inition of “four operator” to read as
follows:

§ 249.2 Definitions.
For the purposes of this part:

- - - - L

“Tour operator” means (1) any citizen
of the United States, as defined in section
101(13) of the Act (other than a direct
air carrier) who is authorized under the
provisions of Part 378 or of Part 378a,
or both, to engage in the formation of
groups for transportation on inclusive
tours; or (2) any person not a citizen of
the United States, as defined in section
101(13) of the Act (other than a direct
foreign air carrier) who is engaged in the
formation of groups for transportation on
inclusive tours which originate in the
United States in accordance with the pro-
visions of Part 378 or of Part 378a, or
both, and who holds a permit issued pur-
suant to section 402 of the Act authoriz-
ing such transportation.

§249.9 [Amended]

10. Amend § 249.9 by revising para-
graph (a) o read as follows:

(a) Every tour operator (as defined in
§ 249.2) conducting a tour or series of
tours pursuant to Part 378 or Part 378a
of this chapter shall retain for two years
after completion of a tour or a series of
tours true copies of the following docu-
ments at its principal or general office in
the United States and shall make them
available upon request by an authorized
representative of the Board:

(1) All receipts and statements of
travel agents, and all other documents
which evidence or reflect deposits made
by each tour participant;

(2) All receipts and statements of
travel agents, and all other documents

which evidence or reflect commissions
received, paid to, or deducted by trave]
agents in connection with the tour or
series of tours; and

(3) All statements, invoices, bills, ang
receipts from suppliers for furnishing of
goods or services in connection with the
tour or series of tours.

PART 372a—TRAVEL GROUP CHARTERS
§ 372a.10 [Amended]

11. Amend paragraph (d) of § 372a.10,
to read as follows:

(d) The minimum duration of the
charter must be ten (10) days: Provided,
however, That the minimum duration of
a North American charter, or of a trans-
atlantic charter scheduled to be operated
during the period of November 1 to
March 31, shall be seven (7) days; and
Provided, further, That where the re-
turning flight of a North American char-
ter is scheduled to take off on a Sunday
or Monday, then the charter may be of
any duration. For purposes of computing
numbers of days, as specified herein, the
first day shall be the day that the origi-
nating flight takes off; the last day shall
be the day the returning flight lands.

§ 372a.60 _ [Amended]

12. Amend subparagraph
§ 372a.60(h) , to read as follows:

(9) The minimum duration of the
charter must be ten (10) days: Provided,
however, That the minimum duration of
a North American charter, or of a trans-
atlantic charter scheduled to be operated
during the period of November 1 o March
31, shall be seven (7) days; and Provided,
further, That where the returning flight
of a North American charter is sched-
uled fo take off on a Sunday or Monday,
then the charter may be of any duration.
For purposes of computing numbers of
days, as specified herein, the first day
shall be the day that the originating
flight takes off; the last day shall be
the day the returning flight lands.

(9) of

PART 378—INCLUSIVE TOUR CHARTERS
§378.2 [Amended]

13. Amend subparagraph
§ 378.2(b) to read as follows:

(1) A minimum of seven (7) days must
elapse between departure and return. For
purposes of computing the number of
days, as specified herein, the first day
shall be that the originating flight take
off; the last day shall be the day the re-
turning flight lands.

(1) of

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES

14, Amend § 389.25 by revising para-
graphs (h) and (j) and adding a new
paragraph (m), to read as follows:

§ 389.25 Schedule of filing and license
fees.
* - s L ] °

(h) Ezemptions from section 401,

waivers of Parts 207, 208, 369, 372, 372a,
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373, 378, and 378a and special operating
authorizations. The filing fee for an ap-
plication (1) for an exemption under sec-
tion 416(b) or section 101(3) of the Act
from the provisions of section 401 of the
Act (except an application dealing with
a specific number of charters) or (2) for
a waiver of Parts 207, 208, 369, 372, 372a,
373, 378 or 378a (except an application
dealing with a specific number of char-
ters), or (3) for a special operating au-
thorization under section 417 of the Act,
is $300.

* * L * -

(j) Ezemptions or waivers for the per-
jormance of a specific number of char-
ters. The filing fee for an exemption un-
der section 416(b) or section 101(3) of
the Act from the provisions of Section 401
of the Act, or a request for a waiver of
Parts 207, 208, 369, 372, 372a, 373, 378 or
378a, for the performance of a specific
number of charters (one-way or round-
trip) is $100 plus $10 for each charter
(one-way or round-trip) described, sub-
ject to a maximum fee of $300. 5

» L - .

(m) One-stop-inclusive tour charter
prospectus. The filing fee for each tour
prospectus filed pursuant to § 378a.28 of
this chapter is $50.

> . -

[FR Doc.74-25803 Filed 11-7-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52 ]
[FRL 2900-8]
KANSAS

Approval of Air Quality Compliance
Schedules

On May 31, 1972 (37 FR 10842), pur-
suant to Section 110 of the Clean Air Act
and 40 CFR Part 51, the Administrator
approved portions of State plans for im-
plementation of the national ambient
air quality standards, and on Septem-
ber 22, 1972, in the FEDERAL REGISTER (37
FR 19809), the Administrator promul-
gated § 52.876 Compliance Schedules as
;} part of the Kansas Implementation

an. >

During September, 1974, the State of
Kansas submitted to the Environmental
Protection Agency compliance schedules
to be considered as proposed revisions to
the approved plans pursuant to 40 CFR
51.6. 40 CFR 51.8 requires the Adminis-
trator to approve or disapprove compli-
ance schedules submitted by the States.
Therefore, the Administrator proposes
the approval of the compliance sched-
ules listed below.

The approvable schedules were adopted
by the States and submitted to the En-
vironmental Protection Agency after no-
tice and public hearings in accordance
with the procedural requirements of 40
CFR 514 and 51.6 and the substantive
requirements of 40 CFR 51.15 pertain-

PROPOSED RULES

ing to compliance schedules. The compli-
ance schedules have been reviewed and
determined to be consistent with the ap-
proved control strategies of Kansas.

Each approved revision establishes a
new date by which the individual source
must comply with the applicable emis-
sion limitation in the federally approved
State Implementation Plan. This date
is indicated in the table below, under the
heading “Final Compliance Date.”

Certain schedules proposed in this
FepERAL REGISTER notice have been pre-
viously published as a proposal or final
promulgation. Subsequently, the sched-
ules were revised and resubmitted by the
State, and are now being reproposed.
These schedules are: Acme Foundry,
Coffeyville; Certain-Teed Products Cor-
poration, Kansas City, K-8 Plan B; Colt
Industries, Kansas City; Farmers Na-
tional Bank, Abilene; Midwest Solvents,
Inc., Atchison; National Alfalfa Dehy-
drating and Milling, Independence and
LeRoy; S-G Metals Industries, Kansas
City; U.S.D. #482, Dighton; Western
Alfalfa, Neodesha. Three sources will
cease operation, and therefore the appli-
cable compliance schedules contain
final compliance dates only. These
sources are: Bucklin District Hospital,
Bucklin; Hill Top House, Bucklin; U.S.D.
#229, Shawnee Mission.

In the indication of proposed approval
of individual compliance schedules, the
individual schedules are included by ref-
erence only, In addition, since the large
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number of compliance schedules preclude
setting forth detailed reasons for appro-
val of individual schedules in the FEDERAL
REGISTER, an evaluation report has been
prepared for each individual compliance
schedule. Copies of these evaluation re-
ports and the compliance schedules pro-
posed to be approved are available for
public inspection at the Environmental
Protection Agency Regional Office, 1735
Baltimore, Kansas City, Missouri 64108.

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the Region VII
Office at the above address. All comments
submitted on or before December 9, 1974,
will be considered. All comments received,
as well as copies of the applicable imple-
mentation plans, will be available for
inspection during normal business hours
at the Regional Office.

This proposed rulemaking is issued un-
der the aufhority of Section 110(a) of
the Clean Air Act, as amended, 42 U.S.C.
1857c-5.

Dated: October 25, 1974.

CHARLES V. WRIGHT,
, Acting Regional Administrator.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

Subpart R—Kansas

1. In § 52.876, the table in paragraph
(e)(1) is amended by adding the
following:

KANSAS

Regulation
involved

Source Location

Dato
adopted

Effective
date

Final
compliance
date

-

Acme Foundry & Machine Co.: Coffeyville......
Cupola [urnace.

Bucklin District Hospital: Incinerator. Bucklin.. .......

furnace plan B.

- »
28-10-20..... Aug. 80,1074 Tmmediately.. Jan. 21,1075

28-19-40C..
Certain-Teed Products Corp.: K-8 Kansas City.... am—eo._

Sept. 1,1074
-—- July 31,1075

Farmers National Bank: Inelnerator.. Abilene......... 28-10-40 Nov. 1, 1974
Hill T'op House: Incinerator.......... Bucklin.. ....... 28-19-40C Sept. 1,1074
Mld:s;(;sl Suldvonls, Ine.: Akt p 0
nten Aryers. - cooeeeeoo hfson. ... 28-19-2 .do. s OO Sept. 15, 10
T G T R AR R S S 1 [ = 28-19-20. ......... ) e (N pDoi" e
Animal fead production_ ... .__.__... Ao Ty 281920 . ' A e S do. Feb. 1,1074
National Dehydrating & Milling Grantville...... 28-10-20. oo s Pk Rt B0secirecns- D0t 11074
Co.: Alfalfa dehydrator.
National Alfalfa Dehydrating & Mill- LeROY.ceaeenn.. 28-10-20. ... .. . ./ PRETHIES Haad doll CAE Do.
ing Co.: Alfalfa dehydrator.
National Alfalfa Dehydrating & Mill- Independence... 28-10-20.. ... B0 el o D ettt Do.
ing Co.: Alfalfa dehydrator.
5-G M;nl,nls lndum;lm, Inc.: Alumi- s
num furnaces 1to 7. Fob. 28, 1075
Hesston State Bank: Incloerator... ... Hesston ... 281040 .. Q0. sor e 0emeenns
U.8.D. No. 220: Ry
North Oxford Elementary, open July 1,197%
burning.
Stanley Elementary, open burn- Sy Do,
ng.
Slllllwcu Elementary, open burn- oo A0 oo ooo- 28-1045 800 Q0L s Do.
ng.
U.S8.D. No. 482:
All:)xmo".a Grade School, open Dighton.. .. ... 28-1948 e e ([ EHEL TSl 40 - mez=zz July 31,1975
urning.
Amy Grade School, open burning. ... do. 28-19-45. . - [ [, W= =, [ W Do:
i:lhllo.ldsl Grade School, open ..... do. 23-10-45. do - do =3-3 Do:
DUrning,
Western Amﬁm Corp.: Alfalfa deby- Neodesha.._.... 25-19-20. 0. nazzezzcn. @0, cuazzz Nov: 1,1074
Colt Industries: Cupola. oooacosoccs - Kansas City..c. 28-10-20_cccccas = Bs
28-19-60 do. =.zes.d0 w=za Nov. 15, 197

[FR Doc.74-26013 Filed 11-7-74;8:45 am]
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[ 40 CFR Part52]
[FRL 291-2]
WEST VIRGINIA

Proposed Revision to the Indirect Source
Provisions

On May 31, 1972 (37 FR 10842), the
Administrator of the Environmental Pro-
tection Agency published his initial ap-
provals and disapprovals of state imple-
mentation plans submitted pursuant to
section 110 of the Clean Air Act, as
amended in 1970. Shortly thereafter, the
Natural Resources Defense Council, Inc.
(NRDC) challenged the Administrator’s
approvals in the United States Court of
Appeals for the District of Columbia Cir-
cuit on several grounds, including the
contention that the plans approved were
inadequate to insure maintenance of am-
bient air quality standards once such
standards were attained.

As to this issue, the Court ruled in
NRDC v. EPA, 475 F. 2nd 968 (D.C. Cir-
cuit, 1973), that the record before the
Court was insufficient to ascertain
whether the Administrator had made a
state-by-state determination as to the
plans’ adequacy regarding maintenance.
Accordingly, the Court ordered the Ad-
ministrator to review the maintenance
provisions of all approved state imple-
mentation plans, and disapprove those
which did not contain measures neces-
sary to insure maintenance of standards,
nor analyze maintenance in a manner
consistent with the Administrator’s
regulations.

Upon further review, the Administra-
tor determined that no State plan con-
tained all of the measures necessary to
assure maintenance of the standards,
and that no plan had adequately ana-
lyzed the impact of growth on air quality
maintenance for any significant period
of time into the future.

In the notice of disapproval, the Ad-
ministrator noted that several mecha-
nisms already available under the Act
and in regulations would serve to miti-
gate the impact of overall community
growth on air quality maintenance. One
of the most important of these was 40
CFR 51.18, which required each State
plan to have adequate procedures for
review, and where necessary prevent the
construction or modification of any sta-
tionary source of air pollution at a loca-
tion where emissions from that source
would result in interference with the at-
tainment or maintenance of a national
standard. Accordingly, the Administra-
tor determined that these new source re-
view procedures should be expanded to
cover not only stationary sources, but
also “complex” or “indirect” sources of
air pollution facilities which do not them-
selves emit pollutants, but which attract
the increased activity of motor vehicles,
a major source of air polution. The re-
sult would be possible viclations of the
implementation plans transportation
control strategy, or interference with the
attainment or maintenance of an ambi-
ent air quality standard.

Thus, all state implementation plans
were disapproved on March 8, 1973, be-

PROPOSED RULES

cause of their failure to sufficiently assess
and provide for maintenance of stand-
ards, specifically, for their failure to pro-
vide for the above mentioned “indirect”
source review. In a separate action on
March 8 (38 FR 6290) , the Administrator
issued an advance notice of proposed
rulemaking stating his intention to
modify his regulations for preparation of
state implementation plans contained in
40 CFR part 51 in order to give further
guidance to the States in the prepara-
tion of approvable indirect source review
measures. In a timetable approved by
the D.C. Circuit Court, the Administra-
tor then proposed such new guidelines on
April 18, 1973 (38 FR 9599) and promul-
gated guidelines on June 18, 1973 (38 FR
15834).

Furthermore, in accordance with the
order of the D.C. Circuit Court, the Ad-
ministrator allowed States until August
15, 1973 to submit indirect source review
procedures for approval. The Court order
further required the Administrator to
promulgate regulations by December 15,
1973, in the event that a State failed to
submit indirect source review procedures
or if the procedures that were submitted
were deemed unapprovable. For those
States which failed to submit plans (as
was the case for the State of West Vir-
ginia), or whose plans could not be ap-
proved, the Administrator proposed on
October 30, 1973 (38 FR 29893), Federal
regulations for review of indirect sources.
EPA held a public hearing on this pro-
posal in Charleston on December 3, 1973.
The major provisions of the proposal
were as follows:

1. Expanding the applicability of new
source performance standards to indi-
rect sources.

2. Requiring the owner or operator of
an indirect source to obtain approval
from the appropriate State authority be-
fore commencing modification or con-
struction of such a source.

3. Providing increased opportunity for
public participation in proposed deter-
minations.

On February 25, 1974 (39 FR 7270),
the Administrator promulgated an indi-
rect source review regulation (40 CFR
52.22(b)) to be incorporated into the
Clean Air Act Implementation Plans in
52 States and territories, including the
State of West Virginia. As a follow-up
to that regulation, the Administrator
noted that additional written comments
would be accepted until April 1, 1974, and
that where appropriate, revisions may be
made to the regulation. The Administra-
tor determined the need for several
amendments of a clarifying nature. This
clarification appeared in a FEDERAL REG~
ISTER notice on July 9, 1974 (39 FR
25292) .

On June 17, 1974, the State of West
Virginia submitted a proposed amend-
ment to their state implementation plan

- outlining the review for issuing permits

for construction, modification, or reloca-
tion of any “direct or indirect affected
sources” within the State. The major
provisions of the proposal are as follows:
1. Defining the meaning of “indirect
source” and other associated terms.

2. Outlining of timetables by when per-
mit applications must be submitted and
by when the State must determine ap-
proval or disapproval of the permit,

3. Outlining of time frame for public
participation. _

4, Outlining procedures for the moni-
toring of the indirect source after the
owner of said source has been granted g
permit and commences construction of
the facility.

The regulation, if approved, would en-
able the Administrator to resecind § 52.22
(b) promulgated in the July 9, 1974 Fgep-
ERAL REGISTER (39 FR 25292),

On October 24, 1974, the State of West
Virginia submitted proof that a hearing
regarding these regulations, with the ap-
propriate 30 day notice, took place on
January 11, 1974 in Charleston, West
Virginia,

This notice is issued to advise the pub-
lic of the receipt of this proposed amend-
ment, and to request public comment
on it. Only comments received on or be-
fore December 9, 1974 will be considered.

The Administrator’s decision to ap-
prove or disapprove this proposed revi-
sion will be based on whether it meets
the requirement of section 110 of the
Clean Air Act and EPA regulations in
40 CFR part 51, as amended on June 18,
1973 (38 FR 15834).

Copies of the proposed revision are
available for public inspection during
normal business hours at the Offices of
EPA, Region III, Curtis Building, Sixth
and Walnut Streets, Philadelphia, Penn-
sylvania 19106; at the Office of the West
Virginia Air Pollutien Control Commis-
sion, 1558 Washington Street, East,
Charleston, West Virginia 25311; and at
the Freedom of Information Center,
EPA, 401 M Street SW., Washington,
D.C. 20460. All comments should be ad-
dressed to the Director, Air and Hazard-
ous Materials Division, Environmental
Protection Agency, Region III, Curtis
Building, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106,

(42 U.S.C. 1857 c-b)
Dated: November 1, 1974,

DaNIEL J. SNYDER IIT,
Regional Administrator.

|FR Doc.74-26152 Piled 11-7-74;8:45 am|

[41 CFR Part 15-7 ]
[FRL 282-8]

INSURANCE
Liability to Third Persons

Notice is hereby given in accordance
with the administrative procedure provi-
sionsin 5 U.8.C. 553, that pursuant to the
Federal Property and Administrative
Services Act of 1969, as amended, the Ad-
ministrator is considering an amendment
to 41 CFR Chapter 15, by adding a new
paragraph to § 15-7.202-22, Insurance—
Liability to Third Persons. ?

Any person who wishes to submit writ-
ten data, views, or objections pertaining
to the proposed amendment may do so by
filing them in duplicate with the Direc-
tor, Contracts Management Division,
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Room 413, Waterside Mall, West, 401 M
street, Washington, D.C. 20460 on or
before November 30, 1974, All comments
submitted pursuant to this notice will be
available for public inspection during
regular business hours in the office of the
Director, Contracts Management Divi-
sion,

Dated: November 1, 1974.

JOHN QUARLES,
Acting Administrator.

The following paragraph (e) is added
to the clause entitled “Insurance—Liabil-
ity to Third Persons” (FPR 1-7.202-22)
and the clause with added paragraph (e)
is made applicable to all cost reimburse-
ment type research and development

contracts.
§ 15-7.202-22 Insurance
third persons.

» - s . L

(e) The contractor shall procure and
maintain the following insurance: (1)

When aireraft are used in the perform-
ance of the contract, aircraft public and
passenger lability insurance, in such
form, in such amounts, and for such

liability to

PROPOSED RULES

periods of time as the Contracting Officer
may require or approve; (2) at a mini-
mum public liability insurance, on the
comprehensive form of policy, in the
amount of $200,000 per claimant and
$500,000 per accident; (3) in jurisdic-
tions where all occupational diseases are
not compensable under applicable Work-
men's Compensation Laws, insurance for
occupational diseases is required under
the employers’ lighility section of the in-
surance policy.

(40 U.S.C. 486(c), 63 Stat. 377 as amended)
[FR Doc¢.74-26151 Filed 11-7-74;8:45 am)]

FEDERAL COMMUNICATIONS
COMMISSION
[4ZCFRPartl]

[Docket No. 19658]

SCHEDULE OF FEES

Order Extending Time for Filing Comments
and Reply Comments
In the matter of amendment of sub-
part G of part 1 of the commission's
rules relating to the schedule of fees.
1. The law firm of McKenna, Wilkin-
son and Kittner has requested an exten-
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sion of time for filing comments in the
above captioned matter (39 FR 38394).
By previous order, the time limits for the
filing of comments and reply comments
were extended to November 4, 1974, and
November 18, 1974, respectively.

2. The request is supported by the fact
that substantial requests for information
from the Commission have resulted in
the recent addition of material to the
Public Docket. It is our belief that all in~
terested parties should have a fuller op-
portunity to inspect this material prior
to submitting comments.

3. Accordingly, it is ordered, Pursuant
to the authority delegated in Section
0.251(b), that the time limits for the fil-
ing of comments and reply comments are
extended to November 22, 1974, and De-
cember 6, 1974, respectively.

Adopted: October 31, 1974.
Released: November 1, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,

DaniErL R. OHLBAUM,
Deputy General Counsel.

|FR Doc,74-26212 Filed 11-7-74;8:45 am]

[SEAL]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section,

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the
Army

SHORELINE EROSION ADVISORY PANEL
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committe Act (Public
Law 92-463), notice is hereby given of a
meeting of the Shoreline Erosion Ad-
visory Panel on December 4, 1974,

The meeting will be held in the first
floor Hearing Room of the Kingman
Building, Fort Belvoir, Virginia 22060,
from 0900 hours to 1630 hours.

The meeting will include briefings on
the Shoreline Erosion Control Demon-
stration Act of 1974, section 54, Pub. L.
93-251 and the Shoreline Erosion Ad-
visory Panel established under this law.
The meeting will be primarily an organ-
izational meeting to include the selection
of a chairman of the Panel from among
its membership.

The sessions will be open to the public
subject to the following limitations:

1. Seating capacity of the hearing
room at the Kingman Building limits
public attendance to not more than 25
people. Advance notice of intent to
attend is requested in order to assure
adequate and appropriate arrangements.

2. Written statements may be sub-
mitted on or before January 3, 1974, but
oral participation by the public is pre-
cluded because of the time schedule.

Inquiries and notices to attend may
be addressed to Colonel James L, Trayers,
Commander and Director, U.S. Army
Coastal Engineering Research Center,
Kingman Building, Fort Belvoir, Virginia
22060; telephone 202 325-7000.

Dated: October 30, 1974.

By authority of the Secretary of the
Army.
FRrRED R. ZIMMERMAN,
L. Colonel, U.S. Army,
Chief, Plans Office, TAGO.

[FR Doc.74-26180 Piled 11-7-74;8:45 am|]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
ARIZONA STRIP DISTRICT ADVISORY
BOARD

Notice of Regular Meeting

Notice is hereby given that the Arizona
Strip District Advisory Board will hold
its Regular Annual Meeting at 9 a.m. on
December 3, 1974, at the Arizona Strip
District Office, 196 East Tabernacle, Sf.
George, Utah. The Agenda will include
Section 3 Licenses and Term Permits for
AMP, ADP Licensing Procedures, Com-
position of Advisory Board, Grand Can-

yon Bills, Range Management Program,
and Piute Primitive Area, and any other
business needing to come before the
Board.

The meeting is open to the public in-
sofar as seating is available. Persons in-
terested in appearing before the Board
may flle a written statement with the
Chairman of the Advisory Board for
consideration,

GARTH M. COLTON,
District Manager.

NoVEMBER 1, 1974,
[FR Doc.74-26239 Filed 11-7-74;8:45 am)|

LEWISTOWN DISTRICT ADVISORY BOARD
Notice of Meetings

Notice is hereby given that meetings
of the Lewistown District Advisory
Board will be held on Tuesday, Decem-
ber 3, 1974, and Friday, December 20,
1974, at 9:30 a.m. at the Home Service
Room No. 418, Bank Electric Building,
Lewistown, Montana,

The agenda for the initial meeting will
include hearing recommendations on ap-
plications for grazing privileges for 1975
grazing year, permits for allotment
management plans, transfers of grazing
privileges, Indian Butte Management
Plan, report of District Programs and
planning progress, predator and weed
control, and Federal Advisory Commit-
tee Act of October 6, 1972,

The agenda for the second meeting will
include hearing of protests on any aec-
tion determined or considered to be
adverse during the initial meeting, and
continue discussion of Federal Advisory
Committee Act of October 6, 1972.

The meetings will be open to the pub-
lic. Interested persons may make oral
or written presentations to the commit-
tee or file written statements, Such re-
quests should be made to Swend R. Hol-
land, Chairman, Lewistown District
Advisory Board, Gilt Edge Route, Lewis-
town, Montana 59457, at least ten days
prior to the meeting.

Further information concerning this
meeting may be obtained from Joseph
A. Gibson, District Manager, Lewistown
District, 410 Bank Electric Bldg., P.O.
Drawer 1160, Lewistown, Montana 59457,
phone 406, 538-5406. Minutes of the
meeting will be ayailable for public in-
spection and copying 4 weeks after the
meeting at the Bureau of Land Manage-
ment Office, 410 Bank Electric Bldg.,
Lewistown, Montana.

JoseErH A. GIBSON,
District Manager.

OCTOBER 22, 1974.
[FR Doc.74-26238 Filed 11-7-74;8:45 am]

NEW MEXICO; ALBUQUERQUE DISTRICT
ADVISORY BOARD

Notice of Meeting

Notice is hereby given that the Bu-
reau of Land Management, Albuguerque
District Advisory Board will meet at 9
a.m. on December 6, 1974, at the Al-
buquerque District Office, 3550 Pan
American Freeway NE., Albuquerque,
New Mexico 87107.

The agenda for the meeting will in-
clude: a progress report on district pro-
grams, 1975 grazing applications, sec-
tion 7 transfers, proposed rulemaking for
advisory boards under the Advisory
Committee Act, off-road vehicle use,
Chaco Planning Unit—Management
Framework Plan, Rio Grande Planning
Unit—Unit Resource Analysis.

On January 3, 1975, the Board will
meet at 9 am., also at the Albugquerque
Districet Office, to hear any protests that
may occur as a result of advisory board
recommendations made at the Decem-
ber 6th meeting. The Board will also
make recommendations at the January
3rd meeting on soil and watershed and
range improvement projects proposed
to be constructed in Fiscal Year 1976.

The meeting will be open to the pub-
lic insofar as seating is available. Time
will be available for brief statements
from members of the public, but those
wishing to make an oral statement must
inform the Chairman in writing prior to
the meeting. Interested persons may file
a written statement with the Board for
its consideration. Statements should be
sent to Chairman, Albuquerque District
Advisory Board, in care of the District
Manager, Bureau of Land Management,
3550 Pan American Freeway NE., Albu-
querque, New Mexico 87107.

Dated: November 1, 1974,

R. KErra MILLER,
District Manager,

|FR Doc.74-26179 Filed 11-7-74;8:45 am|

[Wyoming 48243]
WYOMING
Notice of Application

OcToBER 30, 1974.
Notice is hereby given that, pursus}nt
to section 28 of the Mineral Leasing
Act of 1920, as amended (30 US.C.
185), the Continental Pipe Line Com-
pany has applied for an oil pipeline
right-of-way across the following lands:

SixTE PRINCIPAL MERIDIAN, WYOMING

T. 35 N, R. 69 W.,
Sec. 34, NEYSEY;.
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The pipeline will conyey oil across
708 feet of national resource land.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views should send their name and
address to the District Manager, Bu-
reau of Land Management, P.O. Box
9834, Casper, Wyoming. 82601.

PHILp C. HAMILTON,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-26181 Filed 11-7-74;8:45 am|

[Wyoming W-48315]
WYOMING
Notice of Application
NoveMBER 1, 1974.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing
Act of 1920, as amended (30 U.S.C. 185),
the FMC Corporation has applied for a
gas pipeline right-of-way across the fol-
lowing lands:

S1xTH PRINCIPAL MERIDIAN, WYOMING

T.26 N, R. 111 W.,

Sec. 19, lot 2.

T 23N, R. 112 W,,

Sec. 22, SEl,NW% and NE{SW4.
T.25N,,R. 112 W.,

Sec. 4, NW%LNEY.

T.26 N, R. 112 W.,
Sec. 23, SE%SW14, and SEV;
Sec. 24, lot 2, N1,SWY;, NWSEY; and
SWYNEY

Sec. 26, N1, NW4;

Sec. 27, NEY{NEY;;

Sec. 83, NEI;SEY; and S%SEY;;

Sec. 84, NEY,NW;, SI,NW1;, NWI,SW,

and NWI4NEY,,

The pipeline will convey gas from
newly-completed wells fo an existing
pipeline,

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons-desiring to express
their views should send their name and
address to the District Manager, Bureau
of Land Management, P.O. Box 1869,
Rock Springs, Wyoming 82901.

PriLre C. HAMILTON,
Chief, Branch of Lands and
Minerals Operations.

[FR Doc.T4-26240 Filed 11-7-74;8:45 am)|

Geologica!' Survey
WYOMING
Classification of Known Leasing Area
(Coal)

Pursuant to authority contained in the
Act of March 3,-1879 (43 U.S.C. 31), as
supplemented by Reorganization Plan
No. 3 of 1950 (43 U.S.C. 1451, note), and
203 Departmental Manual No. 1 (15 F.R,
3193), and Secretary’s Order No. 2048,

NOTICES

Federal lands within the State of Wyo-
ming have been classified as subject to
the competitive coal leasing provisions
of the Mineral Leasing Act of February
25, 1920, as amended (30 U.S.C. 201). The
name of the area, effective date, and
total acreage involved are as follows:

(50) WyoMING

ROCK SPRINGS (WYOMING) KENOWN LEASING
AREA (COAL); JULY 22, 1974, 416,834 acres

A diagram showing the boundaries of
the area classified for competitive leasing
has been filed with the appropriate land
office of the Bureau of Land Manage-
ment. Copies of the diagram and the land
description may be obtained from the
Regional Conservation Manager, U.S.
Geological Survey, Building 25, Denver
Federal Center, Denver, Colorado 80225.

HENRY W. COULTER,
Acting Director.

OcToBER 31, 1974.
[FR Doc.74-26243 Filed 11-7-74;8:45 am|]

National Park Service

CHESAPEAKE AND OHIO CANAL NA-
';Igl:AL HISTORICAL PARK COMMIS-
I
Notice of Meeting

Notice is hereby given in accordance
with Federal Advisory Committee Act
that a meeting of the Chesapeake and
Ohio Canal National Historical Park
Commission will be held on Saturday,
November 23, 1974, at 9 am., at the
Stephen Mather Training Cenfer, Har-
pers Ferry, West Virginia.

The Commission was established by
Public Law 91-664 to meet and consult
with the Secretary of the Interior on
general policies and specific matters re-
lated to the administration and develop-
ment of the Chesapeake and Ohio Canal
National Historical Park.

The members of the Commission are
as follows:

Miss Nancy Long (Chairman)
Glen Echo, Maryland
Mrs. Caroline Freeland
Bethesda, Maryland
Mr. Donald Frush
Hagerstown, Maryland
Hon. Vliadimir A, Wahbe
Baltimore, Maryland
Mr. Antw.ony Abar
Annapolis, Maryland
Mr, John C. Lewis
Hamilton, Virginia
Mrs. Dorothy Grotos
Arlington, Virginia

Mr. Burton C. English
Berkeley Springs, West Virginia
Mr. Henry W. Miller
Paw Paw, West Virginia
Mr. James G. Banks
Washington, D.C.

Mr. Joseph H. Cole
Washington, D.C.

Mr. Ronald A. Clites
LaVale, Maryland

Mrs. Mary Miltenberger
Cumberland, Maryland
Dr. James H. Gilford
Frederick, Maryland
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Dr, Kenneth R. Bromfield
Frederick, Maryland
Mr. Grant Conway
Brookmont, Maryland
Mr. Edwin F. Wesely
Chevy Chase, Maryland
Mr. John C, Frye
Gapland, Maryland

Mr. Rome F. Schwagel
Keedysville, Maryland
Mr. Justice Douglas
(Special Consultant)

The matters to be discussed at this
meeting include:

1. Status of Environmental Impact State-
ment.

2. Landscape Development Plan Great
Falls Tavern.

3. Park Organization and Functions of
Park Operations.

4. Sugarloaf Regional Trail System.

5. Pepco.

6. Chadwick Tract.

7. Proposal for Development of City Rec-
recreation Center across from Candoc.

8. Paw Paw Logging Operation.

9. Slackwater Use Report.

10. Jellystone (W, Va.) Report.

11. Honeywood (W. Va.) Report,

12. Riverbend Park (Va.) Report.

13. Potomac Overlook (Va.) Report.,

14. Falconridge (Va.) Report. =

15. Paw Paw Bends area (W. Va.) Report.

The meeting will be open to the public.
However, facilities and space for accom-
modating members of the public are lim-
ited, and it is expected that not more
than 30 persons will be able to attend the
sessions. Any member of the public may
file with the committee a written state-
ment concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may contact
Richard L. Stanton, Associate Director,
Cooperative Activities, National Capital
Parks, at Area Code 202-426-6715. Min-
utes of the meeting will be available for
public inspection two weeks after the
meeting, at the Office of National Cap-
ital Parks, Room 208, 1100 Ohio Drive,
SW., Washington, D.C.

Dated: October 24, 1974.

ABNER M. BRADLEY,
Acling Deputy Director,
National Capital Parks.
[FR Doc.74-26158 Filed 11-7-74;8:45 am |

INDIANA DUNES NATIONAL
LAKESHORE ADVISORY COMMISSION

Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Indiana Dunes
National Lakeshore Advisory Commission
will be held at 10 a.m., c¢.s.t.,, November
22, 1974, at the Indiana National Lake-
shore Building, Intersection of State
Park Road and U.S. Highway 12,
Chesterton, Indiana.

The Commission was established by
Pub. L. 89-761 to meet and consult with
the Secretary of the Interior on matters
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related to the administration and devel-
opment of the Indiana Dunes National
Lakeshore.

The members of the Commission are
as follows:

Mr, Willlam L. Lieber (Chairman)

Mrs. Anna R. Carlson

Mr. Harry W. Frey

Mrs. Tone F. Harrington

Mr. John A. Hillenbrand IT

Mr. Harold G. Rudd

Mr. John R. Schnurlein

Mr, William L. Staehle (Secretarial Consult-
ant)

Matters to be discussed at this meet-
ing include:

1. Status of access to West Beach.

2. Status of construction on NIPSCO
Bailly Nuclear Plant.

8. Status of land acquisition.

4. Review of comprehensive design plans
for the Bailly Homestead area.

5. Status of Expansion Bill—Senate hear-
ings.

6. Indiana Dunes National Lakeshore Zon-
ing Standards and their acceptance by local
Governmental agencies.

The meeting will be open to the public.
It is expected that about 90 persons will
be able to attend the session in addition
to committee members. Interested per-
sons may make written statements. Such
requests should be made to the official
listed below prior to the meeting.

Further information concerning this
meeting may be obtained from James R.
Whitehouse, Superintendent, Indiana
Dunes National Lakeshore, Route 2, Box
139-A, Chesterton, Indiana 46304, tele-
phone area code 219, 926-7561. Minutes
of the meeting will be available for public
inspection three weeks after the meeting
at the office of the Indiana Dunes Na-
tional Lakeshore located at the inter-
section of State Park Road and U.S.
Highway 12 (Kemil Road), Chesterton,
Indiana.

Dated: October 29, 1974.

RosBerT L. GILES,
Acting Regional Director, Mid-
west Region, Nalional Park
Service.

[FR Doc.74-26327 Filed 11-7-74;8:45 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
FLUE-CURED TOBACCO ADVISORY
COMMITTEE

Notice of Meeting

The Flue-Cured Tobacco Advisory
Committee will meet in the Board Room
of the Flue-Cured Tobacco Cooperative
Stabilization Corporation, 522 Fayette-
ville BStreet, Raleigh, North Carolina
27602, at 1 p.m., on Friday, December 6,
1974.

At the October 14, 1974, meeting of
the Committee, a 5-man subcommittee
was appointed to study the work of the
Committee during the 1974 marketing
year. Members of the subcommittee are:
Adron Harden, Georgia Farm Bureau;
B, Frank Williamson, Sr., South Carolina
Farm Bureau; James B. Hunt, Sr.,

NOTICES

North Carolina Grange; John S. Wat-
kins, Jr., warehouseman and W. E.
Michaels, dealer-exporter. Mr. Hunt will
serve as chairman for the subcommittee.

The purpose of the final meeting of
the Flue-Cured Tobacco Advisory Com-
mittee for the 1974 marketing season is
to hear the report of the 5-man sub-
committee. Also, matters, as specified in
7 CFR Part 29, Subpart G, § 29.9404, will
be discussed.

The meeting is open to the public but
space and facilities are limited. Public
participation will be limited to written
statements submitted before or at the
meeting unless their participation is
otherwise requested by the Committee
Chairman, J. Frank Bryant. Persons,
otherthan members who wish to attend
the meeting should contact Mr. J. W.
York, Director, Tobacco Division, Ag-
ricultural Marketing Service, 300 12th
Street, SW., United States Department
of Agriculture, Washington, D.C. 20250
(202) 447-2567.

Dated: November 5, 1974.

Ricuarp P. BARTLETT, Jr.,
Acting Administrator.

| FR Doc.74-26250 Filed 11-7-74;8:45 am]

Forest Service
SWAN LAKE PLANNING UNIT

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final en-
vironmental statement for the proposed
Multiple-Use Plan—Swan Lake Planning
Unit, Report Number USDA-FS-FES
(Adm) 74-68.

The environmental statement concerns
a proposed management plan for about
61,570 acres of National Forest land on
the Swan Lake Ranger District of the
Flathead National Forest, Lake County,
Montana, The proposed plan provides the
District Ranger with management direc-
tion and guidance for each of the ten
management units within the total plan-
ning area.

* This final environmental statement
was filed with CEQ on November 1, 1974.

Coples are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA, Forest Service

Soutn Agriculture Bldg., Room 3230
12th St. & Independence Ave., SW
Washington, DC 20250

USDA, Forest Service

Reglon 1—Northern Reglon

200 East Broadway

Missoula, Montana 59801

USDA, Forest Service

Flathead National Forest

290 North Main

Kalispell, Montana 69901

USDA, Forest Service

Swan Lake Ranger Station
Bigfork, Montana 59911

A limited number of single copies are
available upon request to Edsel L. Corpe,

Forest Supervisor, Flathead Nationa]
Forest, 290 North Main, Kalispell, Mon-
tana 59901.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
CEQ Guidelines.

KErra M, THOMPSON,
Acting Regional Forester,
Northern Region, Forest Sery-
ice.

Novemser 1, 1974,
[FR Doc.74-26242 Filed 11-7-74;8:45 am)

Soil Conservation Service
BRILLION WATERSHED PROJECT,
WISCONSIN

Availability of Draft Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on En-
vironmental Quality Guidelines (38 FR
20550, August 1, 1973) ; and section 650.7
(e) of the Soil Conservation Service
Guidelines (39 FR 19650, June 3, 1974):
the Soil Conservation Service, U.S. De-
partment of Agriculture, has prepared a
draft environmental impact statement
(EIS) for the Brillion Watershed Project,
Calumet and Manitowoe Counties, Wis-
consin, USDA-SCS-EIS-WS-(ADM) -75-
1-(D)-WI.

The EIS concerns a plan for watershed
protection and flood prevention. The
planned works of improvement provide
for conservation Iand treatment supple-
mented by two floodwater retarding
structures and one lake level control
structure and associated channel.

A limited supply of the draft EIS is
available at the following location fo fill
single copy requests:

Soil Conservation Service, USDA, P.O. Box

4248, Madison, Wisconsin 53711.

Copies of the draft EIS have been sent
for comment to various Federal, State,
and local agencies as outlined in the
Council on Environmental Quality
Guidelines. Comments are also invited
from others having knowledge of or spe-
cial expertise on environmental impacts,

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to Richard
W. Akeley, State Conservationist, Soil
Conservation BService, P.O. Box 424§,
Madison, Wisconsin 53711.

Comments must be received on or be-
fore December 27, 1974, in order to be
considered in the preparation of the final
environmental impact statement.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Bervices)

Dated: October 31, 1974.

Wittiam B, Davey,
Deputy Administrator for Wa;er
Resources, Soil Conservation
Service.

[FR Doc.74-26166 Filed 11-7-74;8:45 am]

FEDERAL REGISTER, VOL, 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




CHICOT WATERSHED PROJECT,
ARKANSAS

Availability of Final Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969: Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973) ; and section 650.7
(e) of the Soil Conservation Service
Guidelines (39 FR 19650, June 3, 1974) ;
the Soil Conservation Service, U.S. De-
partment of Agriculture, has prepared
a final environmental impact statement
(EIS) for the Chicot Watershed Project,
Chicot County, Arkansas, USDA-SCS-
EIS-WS-(ADM) -74-27-(F)-AR.

The EIS concerns a plan for watershed
protection, flood prevention and agri-
cultural water management. The planned
works of improvement provide for con-
servation land treatment and structural
measures. Land treatment will consist of
the accelerated application of conserva-
tion measures. Structural measures will
consist of the installation of 92.2 miles
of channel work on existing channels and
the installation of 30.8 miles of new
channels. Appurtenances to the chan-
nels will include 517 water-control struc-
tures, about 50 grade stabilization struc-
tures, and about five low-water weirs.

The final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the fol-

lowing location to f£ill single copy
requests.
Soil Conservation Service, USDA,

Room 5029, Federal Office Building, Little
Rock, Arkansas 72201.

(Catalog of Federal Domestic Assistance
Program Number 10904, National Archives
Reference Services)

Dated: November 4, 1974.
WiLriam B, DAVEY,
Deputy Administrator for Water

Resources, Soil Conservation
Service.

[FR Do0e¢.74-26169 Filed 11-7-74;8:45 am]

INDIAN BROOK WATERSHED PROJECT,
NEW HAMPSHIRE

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Indian Brook Watershed Project, Lan-
caster, New Hampshire, USDA-SCS-
EIS-WS-(ADM) -75-1-(D)~NH.,

The environmental statement con-
cerns a plan for watershed protection,
flood prevention and fish and wildlife,
The planned works of improvement in-
clude conservation land treatment, sup-
blemented by channel work, two flood
brevention structures one of which in-
cludes additional storage for fish and
wildlife development. The channel work
will involve enlarging 3,000 feet of chan-
nel to improve the water carrying ca-
pacity of Indian Brook through the Lan-
caster urban area. The multiple-purpose
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structure will provide a permanent wild-
life marsh of about 52 acres. The total
area to be acquired at this structure site
encompasses about 140 acres.

A limited supply of copies is available
at the following location to fill single
copy requests:

Soil Conservation Service, Federal Building,

Durham, New Hampshire 03824.

Copies of the draft environmental
statement have been sent for comment
to various federal, state, and local agen-
cies as outlined in the Council on En-
vironmental Quality Guidelines. Com-
ments are also invited from others hav-
ing knowledge of or special expertise on
environmental impacts.

Comments concerning the proposed ac-
tion or requests for additional infor-
mation should be addressed to Donald
Burbank, State Conservationist, Soil
Conservation Service, Federal Building,
Durham, New Hampshire 03824.

Comments must be received on or be-
fore December 31, 1974, in order to be
considered in the preparation of the final
environmental statement.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services)

Wirriam B, Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

NOVEMBER 4, 1974.
[FR Doc.74-26170 Filed 11-7-74;8:45 am]

DEPARTMENT OF COMMERCE

Social and Economic Statistics
Administration

ANNUAL SURVEYS IN MANUFACTURING
AREA

Notice of Consideration

Notice is hereby given that the Bu-
reau of the Census is considering a pro-
posal to continue or initiate the annual
surveys listed below for the year 1974
and for each year thereafter, under the
authority of Title 13, United States
Code, sections 181, 224 and 225. These
surveys, most of which have been con-
ducted for many years, are significant
in the manufacturing area; and on the
basis of information and recommenda-
tions received by the Bureau of the
Census, the data have significant ap-
plication to the needs of the public and
industry and are not available from non-
governmental or other governmental
sources.

The establishments covered by these
surveys directly account for the bulk of
all manufacturing employment. The in-
formation to be developed from these
surveys is necessary for an adequate
measurement of total industrial pro-
duction. Government agencies need data
on the output of these industries, Manu-
facturers in the industries involved, as
well as their suppliers and customers
and the general public, have all requested
such data in the interest of business
efficiency and stability.

Such surveys, if conducted, shall begin
not earlier than December 9, 1974,
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Report forms in most instances fur-
nishing data on shipments and/or pro-
duction and in some instances on stocks,
unfilled orders, orders booked, consump-
tion, etc., will be required of all or a
sample of establishments engaged in the
production of the items covered by the
following list of surveys.

The surveys have been arranged under
major group headings shown in the
Standard Industrial Classification Man-
ual (1972 edition) promulgated by the
Office of Management and Budget for the
use of Federal statistical agencies.

MaJor GROUP 22—TEXTILE MILL PropUCTS

Broadwoven goods finished.
Narrow fabrics.
Yarn production.

Major GROUP 23—APPAREL AND OTHER FIN-
ISHED PRODUCTS MADE FrRoM FABRICS AND
SIMILAR MATERIALS

Gloves and mittens,

Apparel.

Brassieres, corsets, and allied garments,
Sheets, pillowcases, and towels.

MaJor GROUP 24—LUMBER AND WoOD
Propucts, EXCEPT FURNITURE

Hardwood plywood,
Softwood plywood,
Lumber.

MAJOoR GROUP 26—PAPER AND ALLIED PRODUCTS
Pulp, and detailed grades of paper and
oard.

MaJor GROUP 28—CHEMICALS AND ALLIED
PropucTs

Sulfuric acid.

Industrial gases.

Inorganic chemicals.

Pharmaceutical preparations, except bio-
logicals.

MAJOrR GROUP 20—PETROLEUM REFINING AND
RELATED INDUSTRIES

Asphalt and tar roofing and slding prod-
ucts.

Masyor GroUpP 30—RUBBER AND MISCELLANEOUS
PrLAsTICS PRODUCTS
Rubber.
Plastics products.

MaJOR GROUP 31—LEATHER AND LEATHER
ProbucTs

Shoes and slippers (by method of con-
struction).

MaJor GroOUP 32—STONE, CLAY, AND GLASS

Consumer, scientific, technical, and indus-
trial glassware.
Fibrous glass,

MaJsor GroUP 33—PRIMARY METAL INDUSTRIES

Steel mill products.
Insulated wire and cable,
Magnesium mill products.

MaJyor GROUP 34—FABRICATED METAL PRODUCTS
ExcEPT ORDNANCE, MACHINERY, AND TRANS«
PORTATION EQUIPMENT

Commerclal steel forgings,
Steel power bollers.
Heating and cooking equipment,

MaJor GrROUP 35—MACHINERY, EXCEPT
ELECTRICAL

Internal combustion engines.

Tractors.

Farm machines and equipment.

Mining machinery and equipment.

Air-conditioning and refrigeration equip-
ment.
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Office, computing, and accounting ma-
chines.

Pumps and compressors.

Selected air pollution control equipment,

Construction machinery.

MAJOR GROUP 36—ELECTRICAL MACHINERY,
ENT, AND SUPPLIES

Radlos, televisions, and phonographs,

Motors and generators.

Wiring devices and supplies.

Switchgear, switchboard apparatus, relays,
and industrial controls.

Selected electronic and assoclated products,

Electric housewares and fans.

Electric lighting fixtures.

Major household appliances.

Magor GROUP 37—TRANSPORTATION
EQUIPMENT

Alrcraft propellers.

MaJor GroOUP 38—PROFESSIONAL, SCIENTIFIC,
AND CONTROLLING INSTRUMENTS: PHOTO-
GRAPHIC AND OPTICAL GOODS: WATCHES AND
CLOCES

Selected instruments and related products.
Atomic energy products and services.

The following list of surveys represents
annual supplements of monthly and
quarterly surveys and will cover the same
establishments canvassed in the monthly
or quarterly survey. There will be no
duplication of reporting, howsver, since
the type of data collected on the annual
supplement will be different from that
collected on the more frequent survey.

MaJor Grour 32—STONE, CrAY, AND GLASS

Glass contaipers,
Refractories.

MaJor GRrOUP 34—FABRICATED METAL ProD-
vers EXCEPT ORDNANCE, MACHINERY, AND
TRANSPORTATION EQUIPMENT

Closures for containers.
Steel shipping barrels, drums and pails,

The following list of surveys represents
annual counterparts of monthly and
quarterly surveys and will cover only
those establishments which are not can-
vassed or do not report in the more fre-
quent survey. Accordingly, there will be
no duplication in reporting. The content
of these annual reports will be identical

with that of the monthly and quarterly
reports.

Magor GrouP 20—Fo0op AND KINDRED
PrODUCTS

Flour milling products.
Margarine manufacturers'—packaging op-
erations.

Major Grour 22—TexrTiLe ML Propucts

Man-made fiber, silk, woolen, and worsted
fabrics.

Finishing plant report—broad woven fab-
rics.

Plece goods inventories and orders,

BEroad woven goods (cotton, wool, silk, and
synthetic).

Consumption of wool and other fibers, and
production of tops and notls,

Rugs, carpets and carpeting.

Knit cloth,

Major Group 25—FURNITURE AND FIXTURES
Mattresses and bedsprings.

MaJoR GROUP 26—PAPER AND ALLIED PRODUCTS
Converted flexible packaging produocts.
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MaJor GROUP 28— CHEMICALS AND ALLIED
ProbpuUCTS

Phosphatic fertilizer msuru-sls.
Palnt. varnish, and lacquer.

Major GroUP 30—RUBBER AND MISCELLANEOUS
ProoucTs

Thermoplastics pipe, tube, and fttings.
Masor Grour 32—STONE, CrLAY, aNp Grass

Flat glass,

Gilass containers.

Refractories,
Clay construction products.

Masor Groupr 33—PRIMARY METAL INDUSTRIES

Nonferrous castings.

Iron and steel foundries.

Steel mill shapes and forms. (Consumers
and Producers Report)

Copper-base mill products.

Masor GrouP 34—FABRICATED METAL ProOD-
vUCTS, EXCEPT ORDNANCE, MACHINERY, AND
TRANSPORTATION EQUIPMENT
Plumbing fixtures,

Metal cans,

MAJOR GrouP 36—MACHINERY, EXCEPT
ELECTRICAL

Construction machinery.

Major GrouP 36—ELECTRICAL MACHINERY,
EQUIPMENT, AND SUPPLIES

Flectric lamps.
Fluorescent lamp ballasts.

Major GROUP 37T—TRANSPORTATION
EQUIPMENT

Aircraft engines.

Complete aircraft.

Backlog of orders for aircraft, space ve-
hicles, missiles, engines and selected parts.

Truck trailers.

The Annual Survey of Manufactures
will be conducted and will call for gen-
eral statistical data such as employment,
payroll, man-hours, capital expenditures,
cost of materials consumed, gross book
value of fixed assets, rental payments,
supplemental labor costs, ete., in addi-
tion to information on value of products
shipped and quantity data for selected
classes of products and quantity and cost
of selected fuels used. This survey, while
conducted on a sample basis, will cover
all manufacturing industries including
data on plants under construction but
not in operation.

A survey of research and development
costs will be conducted also. The data
to be obtained will be limited to total
research and development costs of work
performed by the company, total cost of
research and development work per-
formed for the Federal Government, and,
for comparative purposes, total net sales
and receipts, and total employment of
the company.

In addition, a survey on shipments to,
or receipts for work done for, Federal
Government agencies and their con-
tractors and suppliers is planned. It
is designed to provide information on
the impact of Federal procurement on
selected industries and on the economy
of States, standard metropolitan statis-
tical areas, and geographic regions.

The Annual Survey of Oil and Gas will
canvass the industry which provides most

of the fuel consumed in the Uniteg
States, as well as a substantial portion of
the raw material requirement of many
industries. The survey will collect infor-
mation on exploration, development, pro-
duction costs, revenues, expenditures ang
assets in the crude petroleum and natura]
gas industry. :

The Annual Survey on Pollution
Abatement Expenditures 1s designed to
collect from the manufacturing area tota]
expenditures made by industry to abate
pollutant emissions. The survey covers
current and capital expenditures made
by industry to reduce pollution in its air,
water or solid forms. -

Copies of the proposed forms are avail-
able on request to the Director, Bureau of
the Census, Washington, D.C. 20233.

Any suggestions or recommendations
concerning the subject matter of these
proposed surveys should be submitted in
writing to the Director of the Bureay of
the Census.on or before December 9, 1974
and will receive consideration.

Dated: November 5, 1974.

VINCENT P. BARABBA,
Director, Bureau of the Census.

[FR Doc.74-26231 Filed 11-7-74;8:45 am]

SURVEY OF RETAIL SALES, PURCHASES,
AND INVENTORIES

Notice of Consideration To Continue
Survey

Notice is hereby given that the Bureau
of the Censys is considering a proposal to
repeat in 1975 the Annual Retail Trade
Survey which has been conducted each
year under Title 13, United States Code,
sections 181, 224, and 225 to collect data
covering year-end inventories, purchases,
and annual sales. This survey covering
1974 is the only continuing source avail-
able on a comparable classification and
timely basis for use as the benchmark for
developing monthly retail inventory esti-
mates. It also assists in establishing a
benchmark for the distribution of
monthly sales by geographic area.

Information and recommendations re-
ceived by the Bureau of the Census indi-
cate that the data will have significant
application to the needs of the public,
the distributive trades, and govem-
mental agencies, and are not publicly
available from nongovernment or other
governmental sources.

Such a survey, if conducted, shall begin
not earlier than December 7, 1974.

Reports will be required only from a
selected sample of retail establishments
in the United States. The sample will
provide, with measurable reliability,
statistics on the subjects specified above.
Reports will be requested from a sample
of stores based on their sales size. A
group of the largest firms, in terms of
number of retail stores, will be requested
to report their sales and number of stores
by county; but those firms which are
participating monthly in the Bureaus
geographic area survey will be asked to
report at the national level only.
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Copies of the proposed forms and a
deseription of the collection methods are
available upon request to the Director,
Bureau of the Census, Washington, D.C.
20233.

Any suggestions or recommendations
concerning the subject matter of the
proposed survey submitted in writing to
the Director of the Bureau of the Cen-
sus on or before December 9, 1974.

VINCENT P. BARABEA,
Director,
Bureau of the Census.

[FR Doc.74-26232 Filed 11-7-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[Docket No. FDC-D-135, etc.; NDA 1-650,
ete.]

OVER-THE-COUNTER ANTACID DRUG
PRODUCTS

withdrawal of Approval of New Drug
Applications

A notice of opportunity for hearing was
published in the FeperaL REGISTER of
June 4, 1974 (39 FR 19882), in which the
Commissioner of Food and Drugs pro-
posed to issue an order under section 505
(e) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(e)) withdraw-
ing approval of the new drug applications
and all amendments and supplements
thereto for certain over-the-counter
(OTC) antacid drug products and deter-
mining the new drug status of such prod-
ucts. The basis of the proposed action
was: (1) the lack of substantial evidence
that the drug products will have the
effect they purport or are represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling, other than those permitted
by the final order on OTC antacid drug
products published in the same issue of
the FepeErar REGISTER (39 FR 19862);
and (2) such drug products are not
shown to be safe for use except under the
conditions of use required for safety rea-
sons, and are not shown to be safe for
use under the conditions of use excluded
for safety reasons, by the final order on
OTC antacid drug products; and (3) the
labeling of the drug products, to the
extent it differs from the applicable label-
ing requirements of the final order on
OTC antacid drug products, based on a
fair evaluation of all material facts, is
false and misleading.

By letter of June 5, 1974, Cole Pharma-
cal Company, Inc., informed the Food
and Drug Administration that Kamat
tablets (NDA 1-952) were discontinued
In 1967 and that they did not wish to
avail themselves of the opportunity for
hearing. No other-holder of an affected
application or other inferested person
ﬁled.a writien appearance of election as
provided by said notice. The failure to file
such an appearance as required by 21
CFR 314.200 constitutes an election by
such persons not to avail themselves of
the opportunity for hearing and a waiver
of any contentions concerning the legal
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status of any such drug product, includ-
ing identical, related, or similar drug
products as defined in 21 CFR 310.6.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are subject to this no-
tice (21 CFR 310.6). Any person who
wishes to determine whether a specific
product is subject to this notice should
write to the Food and Drug Administra-
tion, Bureau of Drugs, Office of Com-
pliance (HFD-300), 5600 Fishers Lane,
Rockyville, MD 20852.

The Commissioner, pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 505, 52 Stat. 1052-
1053, as amended; 21 U.S.C. 355), and
under the authority delegated to him (21
CFR 2.120), finds that, on the basis of
new information before him with respect
to the drug products, evaluated together
with the evidence available to him at the
time of appwoval of the applications, (1)
there is a lack of substantial evidence
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that the drug products will have the
effect they purport or are represented to
have for any condition of use prescribed,
recommended, or suggested in the label-
ing, other than those permitted by the
final order on OTC antacid drug prod-
ucts; and (2) such drug products are not
shown to be safe for use except under
the conditions of use required for safety
reasons, and are not shown to be safe
for use except under the conditions of
use excluded for safety reasons, by the
final order on OTC antacid drug prod-
ucts; and (3) the labeling of the drug
products, to the extent it differs from
the applicable labeling requirements of
the final order on OTC antacid drug
products, based on a fair evaluation of all
material facts, is false and misleading.

Therefore, pursuant to the foregoing
finding, approval of the following new
drug applications and all amendments
and supplements thereto is withdrawn
effective November 18, 1974,

Drug

Firm

Citralka Nquid_
Chooz Chewing Gum
. Kamst tablets. ...

.-- Parke, Davis & Co., Detrolt, Mich. 45232,
--- Pharmsco, Ine,, Kenilworth, N.J. 07083,
~ Gole Pharmacal Co., Ine., St
Amphojel tablets. ... ..._...... --- Wyeth Laboratories, division of American Home Products
Corp., Philadelphia, Pa. 10101,

. Louis, Mo. 63178.

S sra GansilViegnido il e o ool Warner-Chileott Laboratories, division of Warner-Lambert
Co., Morris Plains, N.J. 07950.

3-304. oo - Bismakaolin suspension..__oooo.o._.o. Vale Chemical Co., Inc., Allentown, Pa, 18102,

3807 cccaannn Magsal suspension . - coemecemecemeee Erlxdro Laboratories, Inc,, Garden City, Long Island, N.Y.

4880 - .. ... Gelusiltablets . ool Warner-Chilcott Laboratories, division of Warner-Lambert
Co., Morris Plains, N.J. 07950,

$-668. .—....oc Alglyn tablets, Alglyn magma, Brayten Pharmaceutical Co., Chattanooga, Tenn, 37400.

Beiglyn tablets.
84T coioa Alzinox tablets. oo oL Smith, Miller & Patch, New Brunswick, N.J, 08002.
i SR e Carmethose suspension, Carmethose Ciba Pharmaceutical Co., divislon of Ciba-Geigy Corp.,

magnesium oxide tablets, Carme-
those-Trasentine.

Summit, N.J. 07001,

7-706.. - -..-.-.- Resinat capsules, Resinat tablets. ... Merrell-National Laboratories, division of Richardson-
Merrell, Ine., Cineinnati, Ohio 45215,

b === Kolantyl tablets. .o ...ocociiic Do.

AT RIS v VU e ) T R S Oiis Chapp & Son, Ine., Cambridge, Mass, 02139,

8-467........-.: Kolantyl Gel 2 Merrell-National Laboratories, division of Richardson -
Merrell, Inc., Cincinnati, Ohio 45215.

9-100._.c.ooc == Rolaids Antacid Mint tablets.....c..c American Chicle Co., division of Warner-Lambert Co.,
Morris Plains, N.J. 07950,

9-320. ... = == Duplexin tablets. ... oo ool Whitehall Taborstories, division of American Home

e Products Corp., New York, N.Y. 10017

Rolalds Antacid Mint with HMAS___: Amwn Chicle Co., division of Warner-Lambert Co.,

2 Plains, N.J

3, . 07050,
12-208 . ...z “A"Plus tablets. Vick Chemical Oo., division of Richardson-Merrell, Inc.,
Now York, N.Y, 10017,
15-188. ... Equilet Antacid tablets .. -co._.ooc Mission Pharmacal Co., S8an Antonio, Tex. 75206,

This notice also represents a deter-
mination of the legal status of the above
products as well as all identical, similar,
or related products not the subject of an
approved new drug application (21 CFR
310.8) including those OTC antacid prod-
ucts for which approval has previously
been withdrawn on the ground of failure
to file reports required pursuant to sec-
tion 505(j) of the act and which appeared
in the FEpERAL REGISTER as follows:

a. Docket FDA-D-135 published in the
FepERAL REGISTER of July 24, 1970 (35 FR
11929).

b. Docket FDC-D-259 published in the
FEDERAL REGISTER of April 6, 1971 (36 FR
6529).

¢. Docket FDC-D-269 (Docket number
originally published incorrectly as FDC~

D-259; correcfion published in the Fep-
ERAL RECISTER of November 24, 1971 (36
FR 22324) to read FDC-D-269) published
in the FEpErAL REGISTER of August 6, 1971
(36 FR 14493) and republished in the
FEDERAL REGISTER of September 23, 1971
(36 FR 18885) .

d. Docket FDC-D-445 published in the
FEpERAL REGISTER of March 18, 1972 (37
FR 5711).,

e. Docket FDC-D-393 published in the
FepERAL REGISTER of March 28, 1972 (37
FR 6342).

f. Docket FDC-D-492 published in the
FepERAL REGISTER of August 8, 1972 (37
FR 15948).

Any such drug products may not law-
fully be marketed except in compliance
with 21 CFR Part 331 or the interim re-
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quirements for Category III drug prod-
ucts specified in the final order on OTC
antacid drug products published in the
FEDERAL REGISTER of June 4, 1974 (39 FR
19862).

The Food and Drug Administration
will initiate appropriate regulatory ac-
tion to remove such noncomplying drug
products from the market promptly
after the applicable effective date estab-
lished in the final order on OTC antacid
drug products.

Dated: October 31, 1974.

Sam D, FINE,
Associate Commissioner
Jor Compliance.

[FR Doc.74-26045 Filed 11-7-74:8:45 am]

Health Services Administration

INTERAGENCY COMMITTEE ON
EMERGENCY MEDICAL SERVICES

Notice of Meeting

Pursuant to the Federal Advisory Act
(Pub. L. 92-463), the Administrator,
Health Services Administration, an-
nounces the meeting dates and other re-
quired information for the following Na-
tional Advisory body scheduled to assem-
ble during the month of December 1974:

Commitiee Date, time, Type of meeting
namo place and/or
contact person
Interagency December 5, Open—Contact
Commities 9am. to John Reardon,
on Emer- 4 p.m., Snow Room 320, DEMS/
gency Medi- Room (5051), BMS, 6525 Bel-
cal Services. DHEW North  crest Rd., West
Bldg., 830 Hyattsville, Md.
Independence (301) 436-6254.
Ave, 8W.,

Washington,
D.C.

Purpose. The Committee will provide
for the communication and exchange of
information necessary to maintain the
coordination and effectiveness among
such Federal programs and activities and
make recommendations to the Secretary
respecting the administration of grants
and contracts under Title XII, including
making regulations for the emergency
medical services systems program.

Agenda. The agenda will include a re-
view of the Committee Charter, a re-
view of current DHEW/EMS program
activities and an outline of planned
activites for 1975-76. The Committee will
discuss interagency EMS activities for
system implementation and set the Com-
mittee meeting dates for 1975.

Agenda items are subject to change as
priorities dictate.

The meeting is open to the public for
observation. Anyone wishing to attend,
obtain a roster of the members, or other
relevant information should contact the
person listed above. Public seating is
limited to forty. Please contact at least
24 /hours before the meeting, :

Date: November 4, 1974,
ANDREW J. CARDINAL,

Associate Administrator for
Management, Health Services
Administration.

[FR Doc.74-26184 Filed 11-7-74;8:45 am]

NOTICES

National Institutes of Health
BOARD OF SCIENTIFIC COUNSELORS
Amended Notice of Meeting

Notice is hereby given of a change in
the meeting time of the Board of Scien-
tific Counselors, National Eye Institute,
which was published in the FEDERAL REG-
I1STER on October 23, 1974, 39 FR 37662,

This Board was to have convened at 1
p.m. on December 2 and 9 a.m. on De-
cember 3, but has been changed to 8:30
a.m. to 5 pm. on December 2, and 8:30
a.m. to adjournment on December 3, in
Building 31, room 6A21, at the National
Institutes of Health, Bethesda, Maryland.

The meeting will be open to the pub-
lic from 8:30 am. to 9:30 a.m. on De-
cember 2, 1974 for general remarks by
the Institute Director on matters con-
cerning the intramural program of the
Laboratory of Vision Research, a budget
discussion, and legislative Hlevelopments.
Attendance by the public will be limited
to space available.

SUuzANNE L. FREMEAU,
Committee Management Officer,
National Institutes of Health.

NOVEMBER 5, 1974.
[FR Doc.74-26309 Filed 11-7-74;8:45 am]

NATIONAL CANCER ADVISORY BOARD
Amended Notice of Meeting

Notice is hereby given of an additional
agenda item in the meeting November 18-
20, 1974 of the National Cancer Advisory
Board, National Cancer Institute, Na-
tional Institutes of Health, Building 31,
Conference Room 6, which was pub-
lished in the FEeDERAL REGISTER Octo-
ber 17, 1974, Vol. 39, No. 202, Page 37086.
The Board will hear a report from {ts
Subcommittee concerned with the identi-
fication and organization of available
scientific information, as requested by
the President, in support of a previous
Board recommendation calling for regu-
lation of high tar and nicotine cigarettes.

The report will be presented on the
morning of November 18, 1974 during an
open session of the meeting. Attendance
by the public will be limited to space
available.

SuzANNE L, FREMEAU,
Committee Management Officer,
National Institutes of Health.

NOVEMBER 5, 1974.
|FR Doc.74-26308 Filed 11-7-74;8:45 am|

DEPARTMENT OF
TRANSPORTATION
Federal Railroad Administration

[FRA Waiver Petition Docket No,
RSFC-74-14]

APALACHICOLA NggTHERN RAILROAD

Waiver of Freight Car Safety Standards

The Apalachicola Northern Railroad
Company (AN) has petitioned the Fed-
eral Railroad Administration (FRA) for

exemption from §215.223 of the FRA
Freight Car Safety Standards in order
to continue operating 4 flat cars. These

cars are used in the area of Port St, Joe
Florida. They are equipped with cast iron
wheels which are prohibited, effective
January 1, 1975, under FRA regulations
(49 CFR 215.223),

The cars, which were built in 1914,
carry Apalachicola Northern reporting
marks and bear AN identification num-
bers 1607, 1613, 1614, and 1619. The cars,
in addition to being equipped with pro-
hibited wheels, are outfitted with Farlow
draft gear whose use is restricted under
FRA regulations (49 CFR 215.225) . They
are not used in interchange and their
maximum operating speed is 25 miles per
hour. Petitioner seeks a permanent ex-
emption for the prohibited components
and permanent approval to continue
operating with the restricted compo-
nents.

Interested persons are invited to par-
ticipate in these proceedings by sub-
mitting written data, views, or com-
ments. FRA does not anticipate sched-
uling an opportunity for oral comment
on these petitions since the facts do not
appear to warrant it. An opportunity to
present oral comments will be provided
however, if requested by any interested
person prior to November 25, 1974, All
communications concerning these peti-
tions should identify the appropriate
Docket Number (FRA Waiver Petition
Docket Number RSFC-74-14) and
should be submitted in triplicate to the
Docket Clerk, Office of Chief Counsel,
Federal Railroad Administration, Nassif
Building, 400 Seventh Street, SW, Wash-
ington, D.C. 20590. Communications re-
ceived before December 10, 1974 will be
considered by the Federal Railroad Ad-
ministration before final action is taken.
Comments received after that date will
be considered so far as practicable, All
comments received will be available, both
before and after the closing date for
communications, for examination by in-
terested persons during regular business
hours in Room 5101, Nassif Building, 400
Seventh Street, SW, Washington, D.C.
20590.

This notice is issued under the author-
ity of section 202, 84 Stat. 971, US.C.
431; and § 1.49(n) of the regulations of
the Office of the Secretary of Transpor-
tation, 49 CFR 1.49(n).

Issued in Washington, D.C. on Novem-=
ber 5, 1974.
DonarLp W. BENNETT,
Chief Counsel.

[FR Doc.74-26248 Filed 11-7-74;8:45 am]

|FRA Waiver Petition Docket No.
RSFC-T74-12]

BURLINGTON NORTHERN
Waiver of Freight Car Safety Standards

The Burlington Northern (BN) has
petitioned the Federal Railroad Admin-
istration (FRA) for exemption from
§ 215.223 of the FRA Freight Car Safety
Standards in order to continue operating
400 log cars. These cars are used for
lumber service in the States of Wash-
ington and Oregon. They are equipped
with cast iron wheels which are pro-
hibited, effective January 1, 1975, under
FRA Regulations (49 CFR 215.223).
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These cars, which are equipped with
one or more pairs of cast iron wheels, are
40 foot long skeleton log flat cars. The
cars carry Northern Pacific reporting
marks and bear Northern Pacific identi-
fication numbers in the series between
120000 and 122349.

The petitioner has instituted a pro-
gram to replace the cast iron wheels
with steel wheels. Due to a shortage of
steel wheels petitioner seeks a limited
waiver of the applicable regulations (49
CFR 215.223). Under the terms of the
requested waiver all of these cars would
pe equipped with steel wheels no later
than April 30, 1975.

Interested persons are invited to par-
ticipate in these proceedings by submit-
ting written data, views, or comments.
FRA does not anticipate scheduling an
opportunity for oral comment on these
petitions since the facts do not appear
to warrant it. An opportunity to present
oral comments will be provided however,
if requested by any interested person
prior to November 25, 1974, All commu-
nications concerning these petfitions
should identify the appropriate Docket
Number (FRA Waiver Petition Docket
Number RSFC-74-12) and should be
submitted in triplicate to the Docket
Clerk, Office of Chief Counsel, Federal
Railroad Administration, Nassif Build-
ing, 400 Seventh Street, SW., Washing-
ton, D.C. 20590, Communications received
before December 10, 1974 will be consid-
ered by the Federal Railroad Adminis-
tration before final action is taken. Com~
ments received after that date will be
considered so far as practicable. All com~
ments received will be available, both
before and after the closing date for
communications, for examination by in-
terested persons during regular business
hours in Room 5101, Nassif Building, 400
Seventh Street, SW., Washington, D.C.
20590.

This notice is issued under the author-
ity of section 202, 84 Stat. 971, U.S.C.
431; and section 1.49(n) of the regula-
tlons of the Office of the Secretary of
Transportation, 49 CFR 1.49(n).

Issued in Washington, D.C. on Novem-
ber 5, 1974,
Donarp W. BENNETT,
Chief Counsel,

[FR Doe.74-26244 Filed 11-7-74;8:45 am]

[FRA Walver Pefition Docket No. RSFC-
74-18)

READING CO.
Waiver of Freight Car Safety Standards

The Reading Company has petitioned
the Federal Railroad Administration
(FRA) for exemption from §215.223 of
F‘R@ Freight Car Safety Standards to
continue operation of 115 hopper cars.
The hopper cars are equipped with com=-
ponents that will prohibit their use effec-
tive January 1, 1975 under present regu-
lations (49 CFR 215.223) . ’

These cars are 70-ton open top hopper
cars and are equipped with axles and
truck bolsters which have been prohib-
ited under Appendix B to Part 215 of

NOTICES

Title 49 CFR. The cars bear Reading
Company reporting marks and Reading
identification number series 59885 to
59999 inclusive,

These cars are used in non-inter-
change, assigned service to move raw
sugar a distance of approximately one
mile within the confines of Port Rich-
mond Yard located at Philadelphia,
Pennsylvania. The cars are stenciled to
indicate their assigned service and to
preclude interchange. The maximum
operating speed for these cars does not
exceed 10 miles per hour.

Petitioner states that the cars have
been operating in this service for in ex-
cess of two years without incident. In
view of that operating record petitioner
seeks a permanent waiver of the pro-
hibited components for these ears so long
as they are used in this assigned service
at Port Richmond,

Interested persons are invited to par-
ticipate in these proceedings by submit-
ting written data, views, or comments.
FRA does not anticipate scheduling an
opportunity for oral comment on these
petitions since the facts do not appear
to warrant it. An opportunity to present
oral comments will be provided however,
if requested by any interested person
prior to November 25, 1974. All com-
munications concerning these petitions
should identify the appropriate Docket
Number (FRA Waiver Pefition Docket
Number RSFC-74-13) and should be sub-
miftted in triplicate to the Docket Clerk,
Office of Chief Counsel, Federal Railroad
Administration, Nassif Building, 400
Seventh Street, SW, Washington, D.C.
20590, Communications received before
December 10, 1974 will be considered by
the Federal Railroad Administration be-
fore final action is taken. Comments re-
ceived after that date will be considered
so far as practicable. All comments re-
ceived will be available, both before and
after the closing date for communica-
tions, for examination by interested per-
sons during regular business hours in
Room 5101, Nassif Building, 400 Seventh
Street, SW, Washington, D.C. 20590.

This notice is issued under the au-
thority of section 202, 84 Stat. 971, U.S.C.
431; and section 1.49(n) of the regula-
tions of the Office of the Secretary of
Transportation, 49 CFR 1.49(n).

Issued in Washington, D.C. on Novem-
ber 5, 1974,
DonNALy W. BENNETT,
Chief Counsel.
[FR Doc.74-26245 Filed 11-7-74;8:45 am]

National Highway Traffic Safety
Administration

NATIONAL MOTOR VEHICLE SAFETY
ADVISORY COUNCIL

Public Meeting; Detailed Agendas

As previously published in the FEDERAL
REecIsTER dated October 23, 1974, the Na-
tional Motor Vehicle Safety Advisory
Council is holding public meetings No-
vember 12, 13, and 14 in Washington,
D.C,, in room 2232 of the DOT Building,
400 Seventh Street SW. This second
notice provides additional information
on the agendas not available at the time
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of the first notice. Please note that the
times of some meetings have been
changed.

The Advisory Council is composed of
22 members, & majority of whom are
representatives of the general publie, in-
cluding representatives of State and
local governments, with the remainder
including representatives of motor ve-
hicle manufacturers, motor vehicle
equipment manufacturers, and motor
vehicle dealers. The Advisory Council
makes recommendations to the Secre-
tary of Transportation on motor vehicle
safety and property loss reduction pro-
grams carried out by the National High-
way Traffic Safety Administration.

The following meetings are subject to
the approval of the National Highway
Traffic Safety Administrator.

On November 12 at 1 p.m. in room 2232
the Accident Avoidance and Operating
Systems Committee will meet with the
following agenda:

Standards for Multipurpose Vehicles and
Light Duty Trucks
Status of New Proposal on Lighting
Review of “100" Series Standards
Status of Maximum Speedometer Readings
Review of “Moped” Proposed Rulemaking
Old Business/New Business

At 3:15 p.m. on November 12 in room
2232 the Subcommittee on Motorcycle
Safety will meet with the following
agenda:

Motorcycle Helmet Enforcement Activities

Report on Future Motoreycle Multi-Discipli~
nary Accident Investigations

Slide Presentation—"“Motor Vehicle Inspec-
tion” Automobile Club of Missouri

On November 13 at 9 a.m. in room 2232
the Crashworthiness Committee will
meet with the following agenda:

Vehicle “Aggressivity'” Recommendation

Plans for Pedestrian Protection Technical
Meeting

Child Seating Systems (FMVSS 213)

Seat & Head Restraint Standards (FMVSS
202 & 207)

School Bus Crashworthiness

Energy Absorbing Steering Column Perform-
ance (FMVSS 203 & 204)

Safety Belt “Reminder” System

(FMVSS 208)

Engineering and Safety Review of Bumpers
(FMVSS 215)

Old Business/New Business

At 1 p.m, in room 2232 on November
13 the Consumer and Public Informa-
tion Committee will meet with the fol-
lowing agenda:

Public Information on Studded Snow Tires

Seat Belt Usage in Media Accident Report-
ing

Review of Report on Cost/Benefit Briefings

Publicizing Cost/Benefit Studies

New Directions for Committee

Old Business/New Business

On November 14 at 9 a.m. in room 2232
the full Council will meet with the fol-
lowing agenda:

Report of Accident Avoldance and Operat-
ing Systems Committee

Report of Crashworthiness Committee

Report of Consumer and Public Information
Committee

Status Report—Fourth International Con=-

gress
Old Buslness/New Business
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For further information contact the
NHTSA Executive Secretary, room 5215,
400 Seventh Street SW., Washington,
D.C., telephone 202-426-2872.

This notice is given pursuant to sec-
tion 10(a) (2) of Public Law 92-462,
Federal Advisory Committee Act
(FACA), effective January 5, 1973.

Issued: November 4, 1974.

CRrAIG L. MILLER,
Acting Executive Secretary.

[FR Doc,74-26267 Filed 11-6-74;9:20 am]

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

PUBLIC INFORMATION MEETING

Notice is hereby given in accordance
with the Federal Advisory Committee Act
(P.L. 92-463) and § 800.5(c) of the Ad-
visory Council’s “Procedures for the Pro-
tection of Historic and Cultural Proper-
ties” (36 CFR Part 800) that on Novem-
ber 25, 1974, at 7 p.m.,, a public informa-
tion meeting will be held in the Council
Chambers of the Police and Fire Build-
ing, B and Church Streets, St. Albans,
West Virginia, so that representatives of
national, State, and local units of govern-
ment, and representatives of public and
private organizations, and interested
citizens can receive information and ex-
press their views on a proposed under-
taking of the United States Department
of Housing and Urban Development that
will have an adverse effect upon a prop-
erty determined by the Secretary of the
Interior to be eligible for inclusion in the
National Register of Historic Places. The
proposed undertaking is Neighborhood
Development Project WVA. A-4, St. Al-
bans, West Virginia which includes con-
struction of a loop road by the State of
West Virginia. The eligible property is
the Chilton House.

A summary of the agenda of the public
information meeting follows:

I. Explanation of the procedures and pur-
pose of the meeting by representatives of the
Executive Director of the Advisory Council.

II. Explanation of the project by represent-
atives of the U.S. Department of Housing and
Urban Development.

III. Statement by the West Virginia State
Historic Preservation Officer on the project.

IV, Statements from the public on" the
project.

Speakers will be permitted to present
their views on the project and should
limit their statements to approximately
ten minutes. Statements should be lim-
ited to the undertaking, its effects on his-
toric and cultural properties, and alter-
nate courses of action. Written state-
ments in furtherance of oral remarks will
be accepted by the Council at the time of
the meeting. Additional information re-
garding the meeting is available from the
Executive Director, Advisory Council on
Historic Preservation, 1522 K Street,
NW., Washington, D.C. 20005 (202-254—-

3974).
Dated: November 6, 1974.

RoBErRT R. GARVEY, Jr.,
Ezecutive Director.

[FR Doc.74-26396 Filed 11-7-74;8:45 am]

NOTICES

ATOMIC ENERGY COMMISSION
[Docket Nos. 50-413A, 50-414A]

DUKE POWER CO.
Notice of Reconstitution of Board

In the matter of Duke Power Company
(Catawba Nuclear Station Units 1 & 2).

Dr. George R. Hall was a member of
the Atomic Safety and Licensing Board
established for the above proceeding. Dr.
Hall is no longer available for further
service on this Board.

Accordingly, Dr. Kenneth G. Elzinga,
whose address is Department of Ec-
onomics, University of Virginia, Char-
lottesville, Virginia 22901, is appointed
a member of the Board. Reconstitution
of the Board in this manner is in ac-
cordance with § 2721 of the rules of
practice, as amended.

Dated at Bethesda, Md., this 4th day
of November 1974,

NaTaANIEL H. GOODRICH,

Chairman, Atomic Safety and
Licensing Board Panel.,

[FR Doc.74-26164 Filed 11-7-74,8:45 am]

[Docket No. 50-484]
GENERAL ATOMIC CO.
Issuance of Facility Export License

Please take notice that no request for
a hearing or a petition for leave to in-
tervene having been filed following pub-
lication of notice of proposed action in
the FEeperAL REGISTER on July 15, 1974
(39 FR 25970) and the Atomic Energy
Commission having found that:

(a) The application filed by General
Atomic Company, Docket No. 50-494,
complies with the requirements of the
Act, and the Commission's regulations
set forth in Title 10, Chapter I, Code of
Federal Regulations, and

(b) The reactor proposed to be ex-
ported is a utilization facility as defined
in said Act and regulations,

the Commission has issued License No.
XR~101 to General Atomic Company, au-
thorizing the export of a pool-type, re-
search reactor with a thermal power level
of 300 kilowatts to Japan Atomic Energy
Research Institute, Tokaimura, Japan.

The export of this reactor to Japan
is within the purview of the present
Agreement for Cooperation Between the
Government of the United States of
America and the Government of Japan
Concerning Civil Uses of Atomic Energy.

Dated at Bethesda, Maryland this 2nd
day of November 1974.

For the Atomic Energy Commission.

S. H. SMILEY,
Deputy Director for Fuels and
Materials, Directorate of Li-
censing.

[FR Doc.74-26163 Filed 11-7-74;8:45 am|

[Docket No. 50-245]
NORTHEAST NUCLEAR ENERGY CO,
ET AL

Issuance of Amendment to Provisional
Operating License

No request for a hearing or petition
for leave to intervene having been filed
following publication of the notice of
proposed action in the FEDERAL REGISTER
on September 17, 1974 (39 FR 33391), the
Atomic Energy Commission (the Com-
mission) has issued Amendment No. 4 to
Provisional Operating License No. DPR-
21. The license authorizes the Connecti-
cut Light and Power Company, the Hart-
ford Electric Light Company, Western
Massachusetts Electric Company and
Northeast Nuclear Energy Company to
operate the Millstone Nuclear Power Sta-
tion Unit No. 1 located in Waterford,
Connecticut. The amendment is effective
as of date of issuance.

The amendment revises the provisions
in the Technical Specifications associ-
ated with a planned reactor refueling, in-
cluding changes in the maximum avey-
age planar linear heat generation rates
(MAPLHGR) for the reactor fuel. The
changes to the Technical Specifications
involving the MAPLHGR will be con-
gi:iﬁ;nt with the requirements of 10 CFR

The. Commission has found that the
application for amendment complies with
the standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations. The Commission has
made appropriate findings as required by
the Act and the Commission’s rules and
regulations in 10 CFR Chapter I, which
are set forth in the license amendment.

For further details with respect to this
license amendment see (1) the license
amendment and Change No. 19 to the
Technical Specifications, (2) the related
Safety Evaluation, and (3) additional
information submitted by the licensee
in letters dated September 24, 25, Oc-
tober 3, 21, 22 and 29, 1974, which are
available for public inspection at the
Commission’s Public Document Room,
1717 H Street, N.-W., Washington, D.C.
and at the Waterford Public Library,
Rope Ferry Road, Waterford, Connecti-
cut. A copy of items (1) and (2) may be
obtained upon request addressed to the
U.S. Atomiec Energy Commission, Wash-
ington, D.C. 20545, Attention: Depuly
Director for Reactor Projects, Directorate
of Licensing—Regulation.

Dated at Bethesda, Maryland, this 1sb
day of November, 1974.
For the Atomic Energy Commission.

GEORGE LEAR,
Chief, Operating Reactors Branch
No. 3, Directorate of Licensing.

[FR Doc.74-26165 Filed 11-7-74;8:45 am]

[Docket Nos. 50-280, 50-281]

VIRGINIA ELECTRIC & POWER CO.

Issuance of Amendments to Facility
Operating Licenses

Notice is hereby given that the US.
Atomic Energy Commission (the Com-
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mission) has issued Amendments No. 2
to Facility Operating Licenses No, DPR~
39 and DPR~-37 issued to Virginia Elec-
tric and Power Company which revised
Technical Specifications for operation of
the Surry Power Station, Units 1 and 2,
located in Surry County, Virginia. The
amendments are effective as of the date
of issuance.

These amendments permit the l-
censee to possess special nuclear material
in the form of reactor fuel in the amount
required for reactor operation. In ad-
dition, a new technical specification is
added to Appendix A of each license that
requires leakage testing of miscellaneous
radioactive materials sources.

The application for the amendments
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
commission’s rules and regulations, The
Commission has made appropriate find-
ings as required by the Act and the Com-
mission’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendments.

For further details with respect to this
action, see (1) the application for
amendments dated August 19, 1974, (2)
Amendments No. 2 to Licenses No. DPR~
32 and DPR-37, with any attachments,
and (3) the Commission’s related Safety
Evaluation. All of these items are avail-
able for public inspection at the Com-
mission’s Public Document Room, 1717
H Street, NW., Washington, D.C. and at
the Swem Library, College of William
and Mary, Williamsburg, Virginia 23185.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Deputy
Director for Reactor Projects, Director-
ate of Licensing—Regulation.

Dated at Bethesda, Maryland, this
October 31, 1974,

For the Atomic Energy Commission,
Robert A. PURPLE,

Chief, Operating Reactors
Branch No. 1, Directorate of
Licensing.

[FR Doc.74-26162 Filed 11-7-74;8:45 am]

HIGH ENERGY PHYSICS ADVISORY
PANEL

Notice of Meeting

NovEMBER 4, 1974.

On December 5-6, 1974, there will be
& meeting of the High Energy Physics
Advisory Panel at the AEC Headquarters
in Germantown, Maryland, in the Audi-
torium. Below is that portion of the
agenda for this meeting which will be
open to the public. Practical consider-
atlons may require changes in the
agenda or schedule.

THURSDAY, DECEMBER 5, 1974

10 am.—Progress Report on Subpanel on
ml.?bsearch and Program Balance—V. Fitch.
130  a.m.—PEP Sunmmer Study—K.
: :;rauch.
90 p.m.—Final Report on High Energy
Physics Response to Challenges of En
Ener;
Crisis—J, Sandweiss. ¢ =
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2:30 p.m.—Report on Trip to USSR—J.
Teem.

3:30 p.m.—Planning for US-USSR-Europe
High Energy Physics Seminar—s. Drell.

4:30 pm.—FY 1975 Budget Status.

FRIDAY, DECEMBER 6, 1974
9 am—ERDA~—J, Teem,

In addition to the above items, the
Panel plans to hold two (2) executive
sessions. The first is scheduled on Thurs-
day morning prior to the beginning of
the open session, and the second will
begin at 10 a.m. on Friday and con-
tinue throughout the end of the meeting.

I have determined, in accordance with
subsection 10(d) of Pub. L. 92-463 that
these executive sessions will consist of
an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written would fall within
exemption (5) of 5 U.S.C. 552(b). It is
essential to close these portions of the
meeting to protect the free interchange
of internal views and to avoid undue in-
terference with Agency or Committee
operation.

The Chairman is empowered to con-
duct the meeting in a manner that in his
judgment will facilitate the orderly con-
duct of business.

With respect to public participation in
agenda items scheduled above, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements on those agenda items may
do so by mailing 25 copies thereof, post-
marked, if possible, no later than No-
vember 21, 1974, to the Executive Secre-
tary, High Energy Physics Advisory
Panel, Dr. Robert M. Woods, Jr., Divi-
sion of Physical Research, Washington,
D.C. 20545. Minutes of the meeting will
be kept open for 30 days for receipt of
written statements for the record.

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement,
and shall set forth reasons justifying the
need for such oral statements and their
usefulness to the Panel. To the extent
that the time available for the meeting
permits, the Panel will receive oral state-
ments during a period of not more than
30 minutes at an appropriate time,
chosen by the Chairman. §

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Panel, who is
empowered to apportion the time avail-
able among those selected by him to make
oral statements.

(d) Information as to the Chairman’s
ruling on requests for the opportunity to
present. oral statements, and the time
allotted, can be obtained by a prepaid
telephone call to the office of the Execu-
tive "Secretary of the Panel. His tele-
phone number is Area Code 301-973-
3624.

() Questions at the meeting may be
asked only by members of the Advisory
Panel.

(f) Seating for the public will be made
g;:iilable on a first-come, first-served

s,
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(g) Copies of minutes of public ses-
sions will be made available for copy-
ing, following their acceptance by the
Panel at its next meeting, in accord-
ance with the Federal Advisory Commit-
tee Act, at the Atomic Energy Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, D.C., upon
payment of all charges required by law.

JOHN C. RYAN,
Advisory Commitiee
Management Officer.

[FR Doc.74-26145 Filed 11-7-74;8:45 am]

[Docket Nos. STN 50-518, ete.]
TENNESSEE VALLEY AUTHORITY

Receipt of Application for Construction
Permits and Facility Licenses; Availabil-
ity of Environmental Report; Submis-
sion of Views on Antitrust Matters

The Tennessee Valley Authority (the
applicant), pursuant to section 103 of the
Atomic Energy Act of 1954, as amended,
has filed an application, which was dock-
eted September 13, 1974, for authoriza-
tion to construct and operate four gen-
erating units utilizing four boiling water
reactors. The application was tendered
on July 1, 1974. Following a preliminary
review for completeness, the application
[environmental report and site suitabil-
ity information required for an authori-
zation to conduct certain on-site work
in accordance with 10 CFR 50.10(e) ] was
found to be acceptable for docketing.
Docket Nos., STN 50-518, STN 50-519,
STN 50-520, and STN 50-521 have been
assigned to the application and they
should be referenced in any correspond-
ence relating to the application. The Pre-
liminary Safety Analysis Report (PSAR)
was also tendered on July 1, 1974, How~
ever, it was determined that additional
information was required prior to initia-
tion of the review. It is anticipated that
the PSAR will be resubmitted by No-
vember 11, 1974,

The proposed nuclear facilities desig-~
nated by the applicant as the Hartsville
Nuclear Plant A, Units 1 and 2; and B,
Units 1 and 2, are to be located approxi-
mately 5 miles southeast of Hartsville in
Trousdale and Smith Counties, Tennes-
see. Each unit is designed for initial op-
eration at approximately 3579 megawatts
(thermal), with a net electrical output
of approximately 1220 megawatts.

A notice of hearing with opportunity
for public participation is being published
separately.

Any person who wishes to have his
views on the antitrust matters of the ap-
plication presented to the Attorney Gen-
eral for consideration should submit such
views to the U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, Attention:
Chief, Office of Antitrust and Indemnity,
Directorate of Licensing, on or before
December 26, 1974. The request should be
filed in connection with Docket Nos. STN
50-518-A, STN 50-519-A, STN 50-520-A,
and STN 50-521-A.

A copy of the application is available
for public inspection at the Commission’s
Public Document Room, 1717 H Streef,
NW., Washington, D.C, 20545, and at the

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




39596

Fred A. Vought Library, 311 White Oak
Street, Hartsville, Ten:iessee 37074.

The applicant has also filed, pursuant
to the National Environmental Policy Act
of 1969 and the regulations of the Com-
mission in 10 CFR Part 51, an environ-
mental report, dated September 10, 1974.
The report, which discusses environmen-
tal consideration related to the construc-
tion and operation of the proposed facili-
ties, is being made available for public
inspection at the aforementioned loca-
tions and at the Mid-Cumberland Coun-
cil of Governments, 226 Capitol Boule-
vard Building, Nashville, Tennessee
37219; and Upper Cumberland Develop-
ment District, Box 5076, Tennessee Tech-
nological University, Cookeville, Tennes-
see 38501.

After the environmental report has
been analyzed by the Commission’s Di~
rector of Regulation or his designee, a
draft environmental statement will be
prepared by the Commission’s Regula~-
tory staff. Upon preparation of the draft
environmental statement, the Commis-
sion will, among other things, cause to be
published in the FEpErAL REGISTER a sum-
mary notice of availability of the draft
statement, with & request for comments
from interested persons on the draft
statement. The summary notice will also
contain a statement to the effect that
comments of Federal agencies and State
and local officials will be made available
when received. Upon consideration of
comments submitted with respect to the
draft environmental statement, the Reg-
ulatory staff will prepare a final environ-
mental statement, the availability of
which will be published in the FEpERAL
REGISTER.

Dated at Bethesda, Maryland, this
11th day of October, 1974.

Artomic ENERGY COMMISSION,
Dennis M. CRUTCHFIELD,
Acting Chief, Light Water Re-
actors Projects Branch 2-1,
Directorate of Licensing.

[FR Doc.74-24745 Filed 10-24-74;8:45 am]

[Docket Nos. STN 50-502, STN 50-503]
WISCONSIN ELECTRIC POWER CO., ET AL.

Receipt of Application for Construction
Permits and Facility Licenses; Availabil-
ity of Applicants’ Environmental Report:
Submission of Views on Antitrust Mat-
ters

Wisconsin Electric Power Company,
Wisconsin Power & Light Company, Wis-
consin Public Service Corporation, and
Madison Gas and Electric Company (the
applicants), pursuant to section 103 of
the Atomic Energy Act of 1854, as
amended, have filed an application which
was docketed August 9, 1974, for authori-
zation to construct and operate two nu-
clear generating units utilizing two pres-
surized water reactors (the facilities).
The application was tendered on May 28,
1974. Following a preliminary review for
completeness, the application was found
to be acceptable for docketing on July 9,

NOTICES

1974. Docket Nos. STN 50-502 and STN
50-503 have been assigned to the appli-
cation and should be referenced in any
correspondence relating to the applica~
tion. The proposed nuclear facilities, des-
ignated by the applicants as Koshkonong
Nuclear Plant, Units 1 and 2, are to be
located in Jefferson County, Wisconsin,
and each is designed for initial opera~
tion at 2785 megawatts thermal with
a net electric output of 900 megawatts.
The application was filed and is being
processed pursuant to the “Duplicate
Plant” approach of the Commission’s
standardization policy for nuclear power
plants. <

A notice of hearing with opportunity
for public participation is being pub-
lished separately.

Any person who wishes to have his
views on the antitrust matters of the
application presented to the Attorney
General for consideration should submit
such views to the U.S. Atomic Energy
Commission, Washington, D.C. 20545, At~
tention: Chief, Office of Antitrust and
Indemnity, Directorate of Licensing, on
or before December 24, 1974. The request
should be filed in connection with Docket
Nos. STN 50-502-A and STN 50-503-A.

A copy of the application is available
for public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C. 20545, and at the
Dwight Foster Public Library, 102 Mil-
waukee Avenue, East, Fort Atkinson,
Wisconsin 53538.

The applicant has also filed, pursuant
to the National Environmental Policy Act
of 1969 and the regulations of the Com-
mission in 10 CFR Part 51, and envi-
ronmental report dated September 6,
1974. The report, which discusses envi-
ronmental considerations related to the
construction and operation of the pro-
posed facility, is being made available for
public inspection at the aforementioned
locations and at the State Clearinghouse,
Bureau of Planning and Budget Depart-
ment of Administration, 1 West Wilson,
State Office Building, Madison, Wiscon-
sin 53702.

After the environmental report has
been analyzed by the Commission’s Di-
rector of Regulation or his designee, a
draft environmental statement will be
prepared by the Commission’s regulatory
staff. Upon preparation of the draft en-
vironmental statement, the Commission
will, among other things, cause to be
published in the FEDERAL REGISTER & Sum-
mary notice of availability of the draft
statement with a request for comments
from interested persons on the draft
statement. The summary notice will also
contain a statement to the effect that
comments of Federal agencies and State
and local officials will be made available
when received. Upon consideration of
comments submitted with respect to the
draft environmental statement, the reg-
ulatory staff will prepare a final environ-
mental statement, the availability of
which will be published in the FEDERAL
REGISTER.

Dated at Bethesda, Maryland, this 10tk
day of October 1974.

For the Atomic Energy Commission.,

KARL KN1EL,
Chief, Light Water Reactors
Branch 2-2, Directorate of
Licensing.

[FR Doc.74-24637 Filed 10-24-74;8:45 am|

CIVIL AERONAUTICS BOARD

[Docket No. 27114; Order 74-11-24)

PAN AMERICAN WORLD AIRWAYS, INC,
AND TRANS WORLD AIRLINES, INC.

Order Regarding Application for Approval
of Agreement

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 5th day of November, 1974,

By application filed on October 22,
1974, Pan American World Airways and
Trans World Airlines (TWA) request ex-
peditious approval of an agreement
which contemplates a temporary but
massive restructuring of the routes of
both carriers. Among its major features
are the termination of TWA’s round-
the-world operations, with the elimina-
tion of all services by the carrier between
the Middle East and Hawaii; the with-
drawal of TWA fronmr Frankfurt and Fan
American from Paris, together with 3
restructuring of the European routes of
both carriers; the withdrawal of TWA
from the Washington-London market
and Pan American from the Chicago/Los
Angeles/Philadelphia-London markets;
the addition of Bombay, Okinawa and
Taiwan to Pan American’s round-the-
world route; and a substantial improve-
ment in TWA’s Los Angeles-Honolulu
authority.*

The agreement was filed in apparent
response to the Board’s invitation to the
carriers to deal with their financial
problems by exploring such measures,
among others, as further reductions in
operating levels and discontinuance of
uneconomic services. In this connection,
we have publicly stated our intention to
“give expedited consideration to any
proposals for suspension or deletion of
any points or operations that the carrier
might deem uneeonomic.” * We continue
to stand ready to fulfill that commit-
ment.

Pan American has suffered severe
losses during the past year; and has filed
a subsidy reguest claiming that it faces
serious financial difficulties, TWA has
also filed a subsidy request with the
Board stating that its international op-
erations are being operated at a sub-
stantial loss. Under the circumstances,
it could be expected that Pan American
and TWA would be searching for highly
expeditious means of easing their finan-
cial burdens. Unfortunately, as the &wo
carriers must have known, the document

1 The specific features of the agreement ar‘;
set forth in Appendix A, w:ich is filed
of the original documen: -
31See Order 74-0-62, dated September 18
1874, p. 10,
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which they have filed does not permit
positive Board action of any kind, much
less expeditious action. In the first place,
it is more in the nature of a notice of in-
tent than a genuine application to the
Board—as the applicants appear to rec-
ognize since they indicate that they shall
file, at some undisclosed date in the fu-
ture, appropriate applications under sec-
tions 401 and 408 of the Federal Aviation
Act. Secondly, the document itself in-
cludes no supporting data or facts, and
does not even contain an estimate of the
overall financial impact of the proposal
on each carrier. In short, the document
served up to the Board by the applicants
offers no indication that the applicants
are, in fact, interested in prompt action
by the Board. In addition, although the
applicants do formally ask for expedi-
tious consideration, the all-or-nothing
approach which the agreement adopts
effectively precludes such consideration,
since by the terms of the document the
Board would be required to approve a
proposal of literally worldwide scope in
every detail before the carriers would be
willing to implement any individual part
of it.* At best, the filing represents a re-
quest by the two carriers for consolida-
tion of numerous matters yet to be pre-
sented in a proper fashion with the
Board and is thus inconsistent with the
applicants’ expressed desire for imme-
diate approval.

In considering any individual carrier's
request the Board can under no circum-
stances allow the carrier’s need for regu-
latory assistance to obscure the rights of
the traveling public, affected communi-
ties, and other carriers, or the Board’s
paramount obligation to develop a sound
overall transportation system. The ap-
proach advocated by Pan American.and
TWA, however, wholly fails to take these
responsibilities into account. Thus, rather
than submitting the kind of application
which would enable the Board to act
promptly on those parts of it that could
reasonably be dealt with in relatively
summary fashion, the applicants have
tied inextricably together what may well
prove to be noncontroversial and easily
accomplished suspension requests, de-
signed chiefly to decrease unnecessary
head-to-head competition, with contro-
versial route transfer proposals which
could substantially alter existing com-
petitive relationships and work major
changes in the domestic and interna-
tional U.S.-flag air transportation net-
work,! Under these circumstances Pan
American and TWA should be on notice
that even if we were to establish the most
expeditious procedures possible, it is the

*Bee, e.g, the last sentence of paragraph
11 of the agreement: “Each such change in
route authority will be contingent on the ap-
proval of each of the other changes and on
the approval of the requests for suspension
referred to above.”

‘Thus Continental Air Lines claims that
the proposed transfer of Pan American’s Los
Angeles-Hawail route sauthority to TWA
would seriously disrupt existing competitive
::%fnsmps.icontmenm is accordingly

g an evidentiary hearin. o
bect of the agreement:y ® SR

NOTICES

Board's judgment that, given the re-
quirements of due process and the need
for searching analyses of a series of pro-
posals that together could so significantly
affect the nation’s air transportation
system, final Board decision on the agree-
ment as is (given its all-or-nothing pro-
vision) could not possibly be reached for
many months.

For these reasons, we do not believe
that the goal of expeditious processing
would be served by setting the application
for hearing under expedited procedures,
the course of action apparently contem-
plated by the joint applicants. Rather, we
intend to consider bringing immediate
financial relief to the two carriers
through the exercise of our powers to
approve suspensions of service under sec-
tion 401(j) of the Act, to authorize new
services by exemption under section 416
(h)- of the Act, and to approve agree-
ments (for example, the proposal that
each carrier not exercise its authority in
various U.S.-London markets) under
section 412 of the Act, all without hear-
ing. Thus, we propose to consider the
grant to the carriers, as soon as possible,
of as much relief under these statutory
provisions as seems fo us consistent with
the overall public interest and otherwise
in accordance with statutory require-
ments and to do so under the procedures
outlined below.

In this regard we expect that Pan
American and TWA will file separate re-
quests for suspension of service author-
ity pursuant to section 401(j) of the
Act and in conformity with the require-
ments of section 205 of the Board's Reg~
ulations,” exemption authority pursuant
to section 416(b) of the Act and in con-
formity with the requirements of Sub-
part D of the Board’s Procedural Regula~-
tions,” section 412 approval in accordance
with the requirements of Subpart P of
the Board’s Procedural Regulations, and
for all other requisite sections 401 and
408 approvals.”

If the applicants are in fact interested
in prompt action to improve the profita-
bility of their route systems the applica-
tion(s) will embrace divisible requests for
each item of relief sought by the appli-
cants. It is the Board’s intention to eval-
uate separately each and every item of
authority requested, and we will grant
or deny requests for nonhearing approval
on the basis of the individual merits of
such request upon consideration of the
justification submitted in support there-
of and the answers of interested persons.
As heretofore noted, we do not view the
all-or-nothing approach of the joint ap-
plicants to be compatible with expedi-
tious processing. On the other hand, we
appreciate that, and invite the applicants
to comment as to whether, certain items
may be considered by the applicants as
closely related and should be contem-
poraneously decided by the Board; for

example, the simultaneous suspension of

514 CFR Part 205.
¢ 14 CFR 302.400-410.
¥14 CFR 302.1601-1608.
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service by one carrier, and the acquisi-
tion of identical authority pursuant to
416(b) of the Act by the other carrier,
or the mutual withdrawal of single-plane
service in city-pair markets where the
underlying authority of both carriers is
not involved.

If, as we assume to be the case, the
carriers sincerely intend that the several
proposals provide immediate relief from
their economic distress, they can have
no legitimate objection to our proceed-
ing (as propsed above) by granting as
soon as possible that relief under sections
401(j), 416(b), and 412 of the Act which,
upon consideration of the pleadings of
all interested parties, seems to us con-
sistent with the overall public interest
and otherwise in accordance with the
statutory requirements. Thus e.g., if the
operation of round-the-world flights by.
both carriers result in losses for each,
TWA should be willing to forego the fi-
nancial drain it now suffers without ex-
acting a precise quid pro quo in other
markets.

The key to expedited processing, there-
fore, is in the hands of Pan American
and TWA. We have promised our full
cooperation in considering on a highly
expedited basis proposals to ease the fi-
nancial difficulties of TWA and Pan
American. The applicants should be on
notice, however, that they can not rely
on the Board’s concern for their health
to gain approval of applications not di-
rectly related to relief in markefs where
their operations are wuneconomic, or
which are not in the overall interests of
the publie.

We expect any applications under sec-
tions 401(j), 412 and 416 to be supported
by detailed economic justification setting
forth all information required in §§ 205.3,
302.402, and 302.1604 of the Board’s reg-
ulations, and in addition, the following:

1. Show the effect on total U.S.-flag
carrier share in each of the affected
markets;

2. Supply sufficient explanatory detail
of all studies, forecasts, and estimates
(including base traffic data by market),
to permit reconstruction and a full un-
derstanding of the bases upon which they
were prepared; and

3. Indicate the effect on fuel consump-
tion.

In addition, the applicants and other
interested persons are invited to set forth
their views as to the manner by which
the Board should consider those matters
that have not been handled under its
non-hearing powers, including the scope
of any proceeding or proceedings which
should be instituted, and whether any
temporary authority should be granted
for a fixed term or pendente lite the con-
clusion of other proceedings which may
be instituted,

In the interest of expedition, we ex-
pect Pan American and TWA to file,
within fourteen days of the service date
of this order, the appropriate applica-
tions under section 416(b), 412 and 401
(j) of the Act, and answers thereto by

interested persons will be due ten days
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thereafter. We expect answers to be di-
rected to specific proposals and to be
supported by detailed eeconomic analysis.
General, vague or unsupported answers
will not be entertained. Further respon-
sive pleadings will not be permitted.

As a last matter, we stress again that
any delay resulting from the joint appli-
cants’ initial selection of a wholly inap-
propriate procedural vehicle—the docu-
ment now on file—with which to seek
improvement of their route systems and
a return to financial strength rests en-
tirely at their doorstep. On the other
hand, by filing in timely fashion the kinds
of applications and supporting data de-
scribed above, the applicants have within
their power the ahility to achieve early
consideration by the Board of a variety
of proposed actions that may well re-
dound to the very considerable benefit
of the applicants themselves and the na-
tion’s air transportation system as a
whole.

Accordingly, it is ordered, That:

1. Applications which Pan American
World Airways and Trans World Air-
lines may seek to file shall be filed in
conformance with this order within four-
teen (14) days of the service date of this
order; and :

2. Answers in response to the applica-
tions filed pursuant to paragraph 1 above
shall be filed within fen (10) days after
the filing of the applications.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] EpwiN Z. HOLLAND,
Secretary.

[FR Doc.74-26228 Filed 11-7-74;8:45 am]

COMMISSION ON CIVIL RIGHTS
CALIFORNIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the California
State Advisory Committee (SAC) to this
Commission will convene at 1 pan. on
December 7, 1974, in Room 348, Inter-
national Hotel, 6225 West Century
Boulevard, Los Angeles, California 90045.

‘Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Western Regional Office of the
Commission, Room 1015, 312 North
Spring Street, Los Angeles, California
90012.

The purpose of this meeting shall be
to discuss plans to monitor the affirma-
tive action plans of State colleges and
universities in the State of California.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Novem-
ber 4, 1974.

Isarag T, CRESSWELL, JT,,
Advisory Commitiee
Management Officer.

[FR Doc.74-26222 Filed 11-7-74;8:45 am]

NOTICES

CALIFORNIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Califor-
nia State Advisory Commitiee (SAC) to
this Commission will convene at 7:30 p.m.
on December 13, 1974, in the Bay Shore
Room #3, Hilton Inn, San Francisco
International Airport, San Francisco,
California 94128.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Western Regional Office of the
Commission, Room 1015, 312 North
Spring Street, Los Angeles, California
90012.

The purposes of this meeting shall he
to discuss the activities of the Califor-
nia State Commission on the Status of
Women and to receive a staff presenta-
tion on the Chicago Women’s Rights
hearing.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission,

Dated at Washington, D.C., Novem-
ber 5, 1974.

Isarax T, CRESWELL, JT.,
Advisory Committee
Management Officer.

[FR Doc.74-26223 Filed 11-7-74;8:45 am]

CONNECTICUT STATE ADVISORY
COMMITTEE

Notice of Change

The meeting date of the Connecticut
State Advisory Committee to the US.
Commission on Civil Rights, originally
scheduled to be held on November 13,
1974, at the Holiday Inn, 900 East Main
Street, Meriden, Connectieut 06450, a no-

- tice of which was previously published.

on page 37530 in the FEpErAL REGISTER
on Tuesday, October 22, 1974 (39 FR. Doc.
74-24498) , has been changed.

The meeting of the Connecticut State
Advisory Committee will be held on No~
vember 20, 1974, at the Holiday Inn, 900
Rast Main Street, Meriden, Connecticut
06450.

Dated at Washington, D.C., Novem-
ber 4, 1974.

Isarag T. CRESWELL, Jr.,
Advisary Committee
Management Officer.

[FR Doc.74-26218 Filed 11-7-74:8:45 am]

DELAWARE STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the Delaware State
Advisory Committee (SAC) to this Com-
mission will convene at 12 Noon, on De-
cember 6, 1974, in Room 203, Young
Men’s Christian Association, 11 and
Washington Streets, Wilmington, Dela-
ware 19801.

Persons wishing to attend this meeting
sheuld contact the Committee Chairman
or the Mid-Atlantic Regional Office of
the Commission, Room 510, 2120 L Street,
N.W., Washington, D.C. 20037.

The purpose of this meeting shall he
to discuss plans for a proposed equal em-
ployment opportunity conference tents-
tively scheduled for March 1975.

This meeting will be conducted pur-
suant to the ruies and regulations or the
Commission.

Dated at Washington, D.C., Novem-
ber 5, 1974.
Isaramr T. CRESWELL, Jr.,
Advisory Committee
Management Officer.
[FR Doc.74-26221 Pited 11-7-74;8:45 am)

ILLINOIS STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules:and regulations of
the U.S. Commission on Civil Rights,
that a factfinding meeting of the Ili-
nois State Advisory Committee (SAC)
to this Commission will convene at 12:3
p.m. on December 3, 1974, in Room 1220,
Everett Dirksen Building, 219 South
Dearborn Street, Chicago, Illinois 60604,
This session shall be open to the public.

Closed or Executive session may be
held at such time and place as deemed
necessary to discuss matters which may
tend to defame, degrade, or incriminate
individuals. Such sessions will not he
open to the publie.

The purpose of this meeting shall be
to collect information concerning legal
developments constituting a denial of
the equal protection of the laws under
the  Constitution because of race, color,
religion, sex, national origin, or in the
administration of justice which affect
persons residing in the State of Illinois
with special emphasis on the Commis-
sion’s implementation of the recom-
mendations to the Cairo report; to ap-
praise denial of egual protection of the
laws under the Constitution because of
race, color, religion, sex, national origin,
or in the administration of justice as
these pertain to the Commission's im-
plementation of the recommendations to
the Cairo report; and to disseminate in-
formation with respect to denials of the
equal protection of the laws because of
race, color, religion, sex, national origin,
or in the administration of justice with
respect to the Commission’s implemen-
tation of the recommendations to the
Cairo report; and to related areas.

A planning meeting of the Illinois
State Advisory Committee will convene
at 10 am. on December 3, in Room 1220,
Everett Dirksen Building, 219 South
Dearborn Street, Chicago, Ilinois 60604
Persons wishing to attend this meeting
should contact the Committee Chair-
man or the Midwestern Regional Office
of the Commission, Room 1428, 219
South Dearborn Street, Chicago, -
nois 60604, The purpose of this meeling
shall be to hold a final briefing session
in preparation for the factfinding meet-
ing on the Commission’s implementa-
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tion of the recommendations to the
Cairo report.

These meetings will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Novem-
ber 4, 1974.

Isarax T. CRESWELL, Jr.,
Advisory Commitiee
Management Officer.

[FR Doc.74-26219 Filed 11-7-74;8:45 am]

NEW YORK STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the New York
State Advisory Committee (SAC) to this
Commission will convene at 4:00 p.m., on
December 5, 1974, at the Federal Build-
ing, 26 Federal Plaza, New York, New
York 10007.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man, or the Northeastern Regional Of-
fice of the Commission, Room 1639, 26
Federal Plaza, New York, New York
10007.

The purpose of this meeting shall be
to discuss possible projects to be under-
taken by the New York SAC’s Subcom-
mittee on Sex Discrimination,

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Novem-
ber 5, 1974.

Isatar T. CRESWELL, Jr.,
Advisory Commitlee
Management Officer.

[FR Doc.74-26220 Filed 11-7-74;8:45 am|

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
List of Statements Received

Environmental impact statements re-
ceived by the Council on Environmental
Quality from October 29 through Novem-
ber 1, 1974. The date of receipt for each
statement is noted in the statement sum-
mary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental impact
statements is forty-five (45) days from
t-h{s. FEpERAL REGISTER notice of avail-
ability. (December 23, 1974) The thirty
(30.} day period for each final statement
begins on the day the statement is made
available to the Council and to comment~
ing parties.

Copies of individual statements are
available for review from the originating
agency. Back copies will also be available
al cost, from the Environmental Law
Institute, 1346 Connecticut Avenue,
Washington, D.C, 20036.

DEPARTMENT OF AGRICULTURE

Contact: Dr, Fred H. Tschirley, Acting
Coordinator, Environmental Quality Activi-

NOTICES

ties, Office of the Secretary, U.S. Department
of Agriculture, Room 331-E, Administration
Building, Washington, D.C. 20250, 202-447-
3965.

FOREST SERVICE
Draft

Cross Timbers Unit, Johnson N. Grasslands,
Wise and Montague Countles, Tex., Octo-
ber 20. The statement refers to the proposed
ten year management of the 20,332 acre Cross
timbers Unit of the Johnson National Grass-
lands. Management would be for recreation;
vegetation manipulation for the benefit of
wildlife; erosion control; improved trans-
portation; and range Improvement, There
will be visual impact from fence construction
and effects on soil, air and water quallties.
(ELR Order No. 41635.)

Timber Management Program, Carson Na-
tional Forest, several counties In New Mexico,
October 29. The statement refers to the pro-
posed ten year Timber Management Plan for
the Forest, The proposed annual harvest of
sawtimber is 26,577 MBF. There will be some
road construction. Adverse impact will be
upon afr, wildlife, grazing, fire control, and
scenic beauty (281 pages). Comments made
by: EPA, DOI, HUD, DOT, and state and local
agencies and concerned citizens. (ELR Order
No. 41638.)

Roaring and Salmon Rivers Unit, Mt. Hood
N.F., Oreg., October 29. The statement refers
to a comprehensive land use plan for the
Roaring River and Salmon River Planning
Units of Mt. Hood National Forest. A total
of approximately 81,700 acres is involved.
Management will be for back country, recrea-
tion, and special interest values, with some
timbering and construction of low standard
roads. There will be soil disturbance and
water pollution (240 pages). Comments made
by: DOC, HEW, HUD, DOI, DOT, EPA, USDA,
and state and local agencles and concerned
citizens, (ELR Order No. 41632.)

SOIL CONSERVATION SERVICE
Drajt

Brillion Watershed Project, Calumet
County, Wis., October 30. Proposed is a water-
shed protection and flood prevention project
on the 13,811 acre watershed. Project meas-
ures will include land treatment, dams, and
sediment pools. Approximately 90 acres of
land will be committed to the project; an-
other 131 acres may be inundated during
flooding, (ELR Order No. 41645.)

Final

Chicot Watershed Project, Chicot County,
Ark, October 29. Proposed is a watershed
protection, flood prevention, and agricul-
tural water management program on the
Chicot Watershed. Project measures will in-
clude land treatment on 89,200 acres; the in-
stallation of 92.2 miles of channel work on
existing channels and the installation of 30.8
miles of new channels; and the construction
of 517 water control structures, 60 grade
stabilization structures, and § low water
weirs. Adverse impact will include the loss of
some edge and wetland species, and the en-
hancement of the potential for future clear-
ance of wooded areas and drainage of wet-
lands (82 pages). Comments made by: COE,
HEW, DOI, USCG, and EPA, (ELR Order No.
41633.)

Canby Creek Watershed Program, Lincoln
and Yellow Medicine Countles, October 29,
The statement refers to a proposed water-
shed protection project which is Intended to
reduce erosion on 7,600 acres of agricultural
land, and reduce flooding on 5,200 acres of
flood plain land. Project measures will in-
clude conservation land treatment, two food-
water retarding reservoirs, and one multi-
purpose reservoir, and 0.8 mile of stream
channel work. Adverse impact will include
the elimination of one mile of trout stream
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and 690 acres of agriculturally productive
land (85 pages). Comments made by: COE,
DOI, DOT, and EPA. (ELR Order No. 41634.)

DEPARTMENT OF DEFENSE
ARMY CORPS

Contact: Mr. Francis X. Kelly, Director,
Office of Public Affairs, Attn: DAEN-PAP,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 1000 Independence Ave-
nue, SW., Washington, D.C. 20314, 202-683~
7168.

Draft

Great Lakes and St. Lawrence Seaway Nav-
igation Extension, October 31. The statement
refers to a program element which is in-
tended to demonstrate the practicality of
certain enabling measures for extending the
commercial navigation season on the Great
Lakes-St. Lawrence Seaway System. There
are 25 methods which are to be investigated.
The program would commit monetary and
manpower resources for actual operation of
the test in a coming fiscal year (Detroit Dis-
trict). (ELR Order No. 41647,)

Flood Control, Chaska, Minnesota, October
29. The statement refers to the upgrading
and extending of an existing level along the
Minnesota River; diverting total flows of
Chaska Creek to the outside of the leveed
area; diverting flood flows of East Creek to
the outside of the leveed area, and construct-
ing iInterior drainage facilities. Adverse im-
pacts are the removal of 6 mobil homes and
7 houses, the possible disruption of up to 268
acres of land, and Increased danger of dam-
age by a greater than Intermediate regional
flood due to development and redevelopment
of the area (St. Paul District). (ELR Order
No. 41641.)

Sturgeon Bay and Lake Michigan Canal,
Wis., October 1, Proposed is the maintenance
dredging of Sturgeon Bay and the Lake Mich-
igan Ship Canal, Approximately 600,000 cu.
yds. of sediment would be dredged annually,
and deposited in a diked disposal site to be
constructed in Sturgeon Bay. Impact will in-
clude disruption of fish spawning grounds
and the conversion of 14.89 acres of aguatic
habitat to a terrestrial environment (Chi-
cago District). (ELR Order No. 41657.)
Final

Apalachicola Bay, Fla,, November 1. The
statement refers to the proposed dredging of
a new navigation channel and the construc=
tion of a breakwater at Two Mile. Temporary
turbidity will adversely affect marine blota,
Comments made by: OEO, EPA, DOC, DOT,
HUD, DOI, and state agencies. (ELR Order
No. 41658.)

Greer's Ferry Lake, Ark,, October 31. The
statement refers to the continued operation
and maintenance of the lake, for flood con-
trol, water resources, and hydroelectric power,
Operational lake fluctuations have adverse
effect upon shoreline vegetation and lake
fishes (Little Rock District) . Comments made
by: USDA, EPA, DOI, and state agencies.
(ELR Order No. 41646.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr. Sheldon Meyers, Director,
Office of Federal Activities, Room 3630,
Waterside Mall, Washington, D.C, 20460, 202~
755-0940.

Drajft

Las Vegas Wash/Bay Drainage, Nevada,
October 29. The statement refers to a project
which is intended to eliminate existing sec-
ondary discharges from municipal sources in
the Las Vegas Wash/Bay drainage area. The
proposal Includes a 90 mgd advanced waste
treatment plant, & pilot desalinization and
pilot ground water discharge program of 1.0
mgd, and discharge to the Wash through a
single outfall. There will be construction dis-
ruption due fo the proposal, and secondary
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impacts in the form of increased population
growth and urbanization. (ELR Order No.
41636.)

Easthaven Wastewater Facillty, Houston,
Tex., November 1. Proposed is the addition of
1.5 mgd of capacity to the 0.5 mgd East-
haven treatment facility. The enlarged plant
would provide secondary biological treat-
ment process. Adverse impacts will be those
of construction disruption, and operational
noises and odors. (ELR Order No. 41659.)

FEDERAL POWER COMMISSION

Contact: Dr. Richard E. Hill, Acting Ad-
visor on Environmental Quality, 441 G Street
N.W., Washington, D.C. 20426, 202-386-6084.

Final

Montana-Wyoming Pipeline, Docket No.
CP73-340, Carbon and Chauteau Counties,
Mont,, October 31, Proposed is the granting
of a certificate to the Colorado Interstate
Gas Company for the construction of a 223
mile, 18 inch pipeline, a 114 mile, 16 inch
pipeline loop, a compressor/dehydration sta-
tion, and other appurtenant facilities. The
pipeline would extend from the Elk Basin
Fleld to the Bearpaw Mountain Area. There
will be impaet to “man, soil vegetation, wild-
life, water quality, air quality, and noise
levels.” Comments made by: USDA, COE,
HEW, USCG, DOI, EPA, and state agencies.
(ELR Order No. 41648,)

GENERAL SERVICES ADMINISTRATION

Contact: Mr. Andrew E. Kauders, Execu-
tive Director of Environmental Affairs, Gen-
eral Services Administration, 18th and F
Streets, N.W., Washington, D.C. 20405, 202-
343-4161.

Drajt

Federal Building, Hinds County, Jackson,
Miss., October 20. Proposed is the construc-
tion of a new Federal Building in Jackson,
Mississlppi. The building would house all
Federal agencies which are now located in
general purpose leased space. The building
would provide 277,250 occupiable sq. ft. for
46 Federal agencies and parking for 40 gov-
ernment vehicles. There will be some con-
struction disruption. Depending upon the
site selected, residents may be displaced.
(ELR Order No. 41639.)

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Acting
Director, Office of Community and Environ-
mental Standards, Room 7206, 451 7th Street,
S.W., Washington, D.C. 20410, 202-755-5980.

Final

Yerba Buena Center Urban Renewal, San
Francisco, Calif., October 31. The statement
refers to a proposed urban renewal project
in the 87.3 acre area southeast of San Fran-
cisco’s financial and downtown retail dis-
tricts. Planned development will include: a
parking garage, a convention hall, a meeting
room complex, & multi-purpose arena, a pe-
destrian concourse retail shops, a hotel, an
office building, and related facilities, As of
October, 1973, there were 499 individuals 28
families, and 130 business firms remaining
to be displaced from the project area. A sub-
stantial number of the individuals involved
are low income, elderly persons (375 pages).
Comments made by: USDA, COE, DOC, EPA,
HEW, DOI, and state and local agencies and
concerned citizens, (ELR Order No. 41656.)

DEPARTMENT OF INTERIOR
Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 7260,

Department of the Interior, Washington, D.C.
20240, 202-343-3891.

NOTICES

BUREAU OF OUTDOOR RECREATION
Drajt

Minnesota Memorial Hardwood Forest, sev-
eral counties in Minnesota, October 29. Pro-
posed is the acquisition by the State of
Minnesota of 200,000 acres, through the
Land and Water Conservation Fund, Purchase
will be over a thirty year period. There will be
some development for recreation, parking
lots, and access roads. Some families will have
to be relocated due to the action. (ELR Order
No. 41637.)

Upper Delaware National Scenic River, New
York and Pennsylvania, October 31. The
statement refers to a proposal that 75.4 miles
of the Upper Delaware River, between Han-
cock, New York and Matamoras, Pennsyl-
vania, be included in the National Wild and
Scenic River System upon a determination
by the Secretary of the Interior that ade-
quate land protection measures have been
taken. No significant adverse effects are an-
ticipated on ecological systems (62 pages).
(ELR Order No. 41650.)

BONNEVILLE POWER ADMINISTRATION

Draft

West Burley Substation, Cassia County,
Idaho, October 30. Proposed is the construc-
tion of a new substation and an access road.
There will be some loss of wildlife habitat,
and some visual impact. (The statement sup-
plements the FY 1976 BPA program eis.)
(ELR Order No. 41643.)

Pleasant Prairie Service, Spokane County,
Wash., October 29, Proposed is the construc-
tion of a new substation near Millwood. Land
requirements will be between 3 and 5 acres;
an access road will be constructed. There will
be some construction disruption. (The state-
ment supplements RPA's FY 1976 program
eis.) (ELR Order No. 41641,)

Horse Heaven Hills, Benton County, Wash.,
October 29. Proposed is the construction of a
new substation near Patterson, Approximate-
1y 22 acres of land would be committed to the
station and its access road. The facility would
interfere with firrigation -practices on ad-
Jacent land. (This statement supplements
BPA's proposed FY 1976 program eis,) (ELR
Order No, 41642.)

DEPARTMENT OF TRANSPORTATION
Contact: Mr. Martin Convisser, Director,
Office of Environmental Quality, 400 7th
Street, S.W., Washington, D.C. 20590, 202~
426-4357.
FEDERAL AVIATION ADMINISTRATION
Drajt
Instrument Landing System, Sikorsky Air-
port, Conn., October 29. The statement refers
to the proposed establishment of an Instru-
ment Landing System to serve Runway 08 at
Sikorsky Memorlal Airport, Stratford which
consists of the following components: lo-
calizer, Glide Slope, and Middle Marker.
There will be slight fossil fuel emissions dur-
ing construction. (ELR Order No. 41640,)

FEDERAL HIGHWAY ADMINISTRATION
Draft

State Highway Route 1, San Luis Obispo,
Calif., October 30. The proposed project, lo-

cated in the county of San Luis Obispo, in-
volves the improvement of 8.1 miles of S.R.

1. The project will widen the existing high-
way to 2 lanes. The work will remove an ar-
chaeological deposit, disrupt 4 acres of good
agricultural land, and 1 commercial opera-
tion, The aesthetics at a scenic bluff and
ecology at Black Lake Canyon will be affected,
(ELR Order No, 41644.)

Charlotte Inner Loop, Mecklenburg Coun-
ty, N.C., October 31. The statement is a sup-
plement to a draft which was received by
CEQ on October 19, 1971. This report covers
the construction of a connector road from
the proposed Charlotte Inner Loop to the
planned new terminal facilities for the Doug-
las Municipal Airport. The length of the
proposed Airport connector is 1.4 miles.
Adverse impacts are the acquisition of pri-
vate land for right-of-way, displacement of
2 families, and a minor amount of erosion
and siltation (31 pages). (ELR Order No.
41655.)

Interstate 155, Dyer County, Tenn., Octo-
ber 31. The statement refers to the proposed
construction of a 7.4 mile section of I-55
which begins one mile east of Lenox Road
and extends easterly to the interchange with
proposed realigned SR 3 north of Dyersburg.
The project is the most easterly portion of
the spur off I-55, which includes a bridge
across the Mississippl River. Adverse impacts
include the loss of 430 acres of natural and
agricultural land, displacement of 4 families,
and increased levels of air and nolse pollu-
tion. (ELR Order No. 41651.)

Final

170, Summit and Clear Creek Counties,
Colo,, October 31. The statement refers to the
preliminary engineering and construction of
5 miles of highway, including the Second
Bore of the Eisenhower Tunnel and ap-
proaches. There is a possibility of increased
air and noise pollution (200 pages). Com-
ments made by: USDA, DOI, and state agen-
cies. (ELR Order No. 41654.)

103d St. and Timuquana Road, Jackson-
ville, Fla., October 31. The statement refers
to the proposed upgrading of 103rd Street
and Timuquana Road in Jacksonville from
an existing two-lane facility to a modern
multi-lane urban facility. The project follows
the existing alignment to Wescornett Boule-
vard then eastward on new alignment north
of Manor Drive, then southeastward across
Fishing Creek to Timuguana Road. Adverse
impacts include increased noise levels, loss
of frontage property, temporary degradation
of water quality In Fishing Creek, and the
displacement of 18 families and businesses
(85 pages). Comments made by: EPA, DOI,
HEW, and state agencies. (ELR Order No.
41649.)

SR 105, Jacksonville, Duval County, Fla,,
October 31. The plan consists of upgrading
State Road 1056 (Heckscher Drive) in Jack-
sonville, from & rural two-lane facility into
a modern municipal multi-lane urban facil-
ity. The project is generally located in north-
eastern Duval County, extending from US
17 to Blount Island, a distance of 6.6 miles.
Three alternate bridge locations are evaluated
for the improvement in addition to a “no
road” alternative. Adverse impacts gen-
erated by the project are temporary degrada-
tion of water quality, and some so0il erosion
during construction. There will also be slight
increases in the levels of air and nofse poliu-
tion; from 5 to 8 families and 1 business will
be displaced (128 pages). Comments made
by: EPA, DOI, HUD, HEW, USDA, DOC, DOT,
and state and local agencies. (ELR Order No.
41652.)

S.H. 3, Benewah County, Idaho, October 31.
The statement refers to the improvement of
approximately 0.9 miles of the existing S.H.
3 through the city of Santa in Benewah
County and construction of two new struc-
tures over the St. Maries River and Renfro
Creek. Adverse impacts include temporary
turbidity in St. Maries River and Renfro
Creek, causing loss of some river plants and

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




animals, and the displacement of families and
businesses (86 pages). Comments made by:
USDA, EPA, HUD, COE, DOI, and state agen-
cies. (ELR Order No. 41653.)

GARY L. WIDMAN,
General Counsel.

|FR Doc.74-26224 Filed 11-7-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Report 726)

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

NOVEMBER 4, 1974.

Pursuant to §§1.227(b)(3) and 21.30
(b) of the Commission’s rules, an appli-
cation, in order to be considered with any
domestic public radio services applica-
tion appearing on the attached list, must
be substantially complete and tendered
for filing by whichever date is earlier:
(a) the close of business, one business
day preceding the day on which the Com-~
mission takes action on the previously
filed application; or (b) within 60 days
after the date of the public notice listing
the first prior filed application (with
which subsequent applications are in
conflict as having been accepted for fil-
ing. An application which is subsequent-
ly amended by a major change will be
considered to be a newly filed applica-
tion. It is to be noted that the cut-off
dates are set forth in the alternative—
applications will be entitled to consider-
ation with those Iisted in the appendix if
filed by the end of the 60 day period, only
if the Commission has not acted upon the
application by that time pursuant to the
first alternative earlier date. The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed con-
flicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any
domestic public radio services applica-
tion accepted for filing, is directed to
§§ 21.27 of the Commission’s rules for
provisions governing the time for filing
and other requirements relating to such
pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[searl

'All applications listed in the appendix
are subject to further consideration and re-
view and may be returned and/or dismissed
if not found to be in accordance with the
Commission's Rules, regulations and other
requirements.

“The above alternative cut-off rules ap-
ply to those applications listed in the ap-
pendix as having been accepted in Domestic
Public Land Mobile Radio, Rural Radio,
Point-fo-Point Microwave Radio and Local
Televislon Transmission Services (Part 21
of the rules).

20607-CD-P-75, Houston Mobilfone,

NOTICES

APPLICATIONS ACCEPTED FOR PILING

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE
20600-CD-P-(4)-75, Associated Telephone

Answering Services System, Inc (KKX716).
C.P. to change antenna system operating
on 459.060 MHz, Repeater at Loc. #1:
Tierra Amarrila Hill, 0.5 mi. East of U.S.
Hwy. #84, 2 mi. South of Tierra Amarilia,
New Mexico; and 459.100 MHz at Loc. #3:
Archuleta Mesa, 4 mi. NE of Dulce, New
Mexico; Relocate facilities operating on
454.100 MHz at Loe, #2: Phillips 66 Station,
Chama, New Mexico; Add antenna Loc. #4
operating on 454.050 MHz, Control: Little
Creel Lodge, Chama, New Mexico.

20601-CD~-AL~(2)-75, North Shore Commu-

nications, Inc., Consent to Assignment of
License from North Shore Communica-
tions, Inc., Assignor to Ram Broadcasting
of Massachusetts, Inc., Assignee. Stations:
KCC483 & KSV056, Wakefield, Massa~-
chusetts.

20602-CD-AL-75, James Wiley Beasley d/b/a

Beasley Alarm System. Consent to Assign-
ment of License from James Wiley Beasley
d/b/a Beasley Alarm System, Assignor to
Earl R. Law & Bart E. Gonzalez, d/b/a
Am-Tex Dispatch Service, Assignee. Sta-
tion: KKD286, Amarillo, Texas.

20603-CD-P-75, Joseph H. Wofford, d/b/a

Radiophone of Houston (new). C.P. for a
new station to operate on 454.150 MHz to
be located at 4212 Mt. Vernon, Houston,
Texas.

20604-CD-P-75, Home Telephone Company

(new). C.P. for new station to operate on
152.51 MHz to be located 5.5 miles West
of Condon, near Radar Station County
Road & Hwy. #208, Condon, Oregon.

20605-CD-P-75, Home Telephone Company

(new). C.P. for new l-way station to op-
erate on 158.10 MHz to be located 5.5 miles
West of Condon near Radar Station County
Road & Hwy. #2068, Condon, Oregon.

20606-CD-P-74, Asotin Telephone Company

(new). C.P. for new 1l-way station to op-
erate on 158.70 MHz to be located 0.6 mi.
West of Asotin, Washington.

Ine,
(KKA343). C.P. to change antenna system
operating on 454.050 MHz located at 6222
Skyline Drive, Houston, Texas.

20608-CD-P-(2)-75, Otsego Mobilfone Cor-

poration (new).C.P, for new l-way station
to operate on 85.58 MHz & 152.09 MHz to
be located at Coe Hill, 835 miles SE of
Oneonta, New York.

20609-CD—TC-(3)~75, Mobllfone of North-

eastern Pennsylvania, Inc. Consent to In-
voluntary Transfer of Control from Ted
Ebrhardt, Transferor, to Margaret Swartz
Ehrhardt, Executrix of Esfate of Ted Ehr-
hardt, Transferee. Stations: KGC400,
KGC404 & KGI781, Scranton, Pennsylvania.

20610-CD-P-75, Puerto Rico Communications

Authority (new). C.P. for new 1-way sta-
tion to operate on 152.84 MHz to be located
at El Yungue (U.S. Forest) Road No. 191,
Liquillo, Puerto Rico.

20611-CD-P-75, Puerto Rico Communica-

tions Authority (new). C.P. for new l-way
station to operate on 152.8¢ MHz to be lo-
cated at 1314 Ponce Deleon Avenue, San-
turce, Puerto Rico.

20612-CD-P-75, Puerfo Rico Communica-

tions Authority (new). C P. for new l-way
statlon to operate on 15284 MHz to be
located Cerro De Punta, 3.1 KMS South of
Jayuya, Puerto Rico.

20613-CD-P-75, Puerto Rico Communica-

tions Authority (new). CP. for new l-way
station to operate on 152.84 MHz to be lo-
cated at Cerro Las Pinas, 5.9 Miles SW of
Caguas, Puerto Rico.
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20614-CD-P-175, Puerto Rico Communications
Authority (new). C.P. for new one-way
station to operate on 152.84¢ MHz to be 1o~
cated at Monte del Estado, Puerto Rico
Publlic Road No. 120, Km, 15.2, Maricao,
Puerto Rico.

20615-CD-P-75, The Conestoga Telephone &
Telegraph Company (EKGI769). C.P. to
reinstate expired license operating on 35.22
MHgz. located at Gibraltar Hill, 0.6 mile
West of Seyfert, Pennsylavnia.

20616-CD-P-175, Mobile Telecommunications
Corporation (new). C.P. for new station
to operate on 454.150 MHz to be located at
1100 Milan, Houston, Texas.

20617-CD-P-75, Island Telepage Systems
(new). C.P. for new station to operate on
152.180 MHz. to be located at 1.9 miles and
123 degrees from true north of Blyn, Wash-
ington.

20618-CD-P-75, Island Telepage Systems
(new). C.P, for a new station to operafte
on 152.240 MHz. to be located at 1.9 miles
and 123 degrees from true north of Blyn,
Washington.

Major Amendment

20839-C2-P-74 (KGC403), Palmerton Tele-
phone Company, Palmerton, Pennsylvania.
Amend to change base frequency to 152.60
MHz and mobile frequency to 157.86 MHz.
All other particulars to remain as reported
on PN #684 dated January 21, 1974,

Corrections

20580-C2-P-74, W. O. Porter, d/b/a Karnes

Mobilradio; Kenedy, Texas, should have

been listed as an additional channel and

location to KFL912, Bee Mobilradio, Bee-
ville, Texas. All other particulars to remain
the same as reported on PN #8677, dated

December 3, 1973.
20598-CD-P-(2)~75, Ram Broadcasting of

Florida, Inc. (KRS662). Correct to add:

change antenna system and replace trans-

mitter. All other particulars to remain as

reported on PN #725, dated October 29,

1974.

The major amendment lsting for FN:
7231-C2-P-73 which apeared on PN 725,
dated October 29, 1974, should have shown
the applicant to be New Jersey Mobile Tele~
phone Company, Inc. All other particulars
are to remain the same,

RURAL RADIO

60058-CR-TC-75, Mobilfone of Northeastern
Pennsylvania, Inc. Consent to Involuntary
Transfer of Control from Ted Ehrhardt,
Transferor, to Margaret Swartz Ehrhardt,
Executrix of Estate of Ted Ehrhardt,
Transferee. Statlon: KGN24, (Temp-
Fixed—US8.).

POINT-TO-POINT MICROWAVE RADIO SERVICE

1277-CP-P-75, American Satellite Corpora-
tion (KFN77), Liberty Street, New York,
New York. Lat 40°42'40’" N,, Long. 74°00'-
49'* W. C.P. to change freq; pt. of com-
munication, and power from 11,606H and
11,685V MHz towards Jersey City, New
Jersey, to 4030V and 4110V MHz towards
Bellvale, New York, on azimuth 839°02’,

1296-CF-P-75, Central Telephone Company
of Florida (KIQ63), 218 East Park Avenue,
Tallahassee, Florida. Lat. 80°26°32"" N,
Long. 84°16'47"" W, C.P. to change power,
emission, and replace transmitter on
freqs. 59823V and 6100.9V MHz towards
Crawfordville, Florida, on azimuth 197°36",

1297-CF-P-75, Same (KJX35), Ochlockonee
Street, Crawfordville, Florida. Lat. 30°10°~
36’’ N., Long. 84°22'32’" W. C,P. to change
emission, power, and replace transmitters
on fregs. 6204.7V and 6323.3V MHz towards
Tallahassee, Florida on azimuth 17°36°,
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Major Amendments

5284-C1-P-T1, American Satellite Corpora-
tion (WKR53), Vernon, New Jersey. Cor-
rect sit coordinates to read: Lat, 14°13'24"*
N., Long. 74°30'06"* W. Change frequencies
from 11,425V and 11,665V to 10,8156H and
11,1835H MHz towards Bellvale, New York.

5285-C1-P-T71, Same (new). C.P. for a new
station at Bellvale, 1.2 miles North of
Greenwood Lake, New York. Correct co-
ordinates to read Lat, 41°14'46’" N., Long.
74°17°12'"* W. Change frequencies from
10,816V and 11,135V to 11,425H and 11,665H
MHz towards Vernon, New Jersey, and
change frequencies and point of communi~
cation from 10,715V and 11,0365V MHz
towards Mountain Lodge, New York, to
3750V and 3830V MHz towards World
Trade Center, New York City, New York,
on azimuth 158°40°.
(All other particulars the same as re-

ported on Public Notice dated April 1, 1974.)

MULTIPOINT DISTRIBUTION SERVICE

50059-CM-MP-75, Chicago Communications
Service, Inc. (KEW94). Mod, of CP. to
change antenna and frequency to 2157.25V
MHz (Visual). Station Location: Urbana,
Illinois. (Lat. 40°06’44’’ N, Long. 88°13’33"’
w.)

50060-CM-MP-"75, Microband Corporation of
Amerlca (WQQ864). Mod. of C.P, to change
antenna to Andrew 63159 (13 dbi gain).
Station Location: St. Louis, Missouri, (Lat.
38°38'51'' N., Long. 90°20°13"' W.)

APPLICATIONS FILED PURSUANT To SECTION
214 or THE COMMUNICATION AcT OF 1934
As AMENDED

TELEPHONE WIRE FACILITIES

W-P-C-208, MCI Telecommunications Cor-
poration. Formal (Section 63.01). To lease
and operate spectrum space with channels
of communication between Tucson, Ari-
zona, Phoenix, Arizona, Telegraph Pass,
Arizona, Toro Peak, California, Woodson,
California, San Diego, California, Elsinore
Peak, California and Los Angeles, Cali-
fornia, over the facilities of Western Tele~
Communications Corporation.

[FR Doc.74-26216 Filed 11-7-74;8:45 am]

FEDERAL HOME LOAN BANK BOARD
[H. C. No. 181]
AMERICAN SAVINGS GROUP, INC.

Receipt of Application for Permission To
Acquire Control of American Savings
and Loan Association

NoOVEMBER 5, 1974,

Notice is hereby given that the Fed-
eral Savings and Loan Insurance Cor-
poration has received an application
from American Savings Group, Inc.,
Springdale, Arkansas, for approval of
acquisition of control of the American
Savings and Loan Association, Spring-
dale, Arkansas, an insured institution,
under the provisions of section 408(e) of
the National Housing Act, as amended
(12 U.S.C. 1730a(e) ), and Section 584.4
of the Regulations for Savings and Loan
Holding Companies, said acquisition to
be effected by an exchange of the asso-
ciation’s capital stock for the capital
stock of the applicant and the assump-
tion by the applicant of a bank debt in-
curred on the original purchase of the
association’s stock. Comments on the

proposed acquisition should be submitted

NOTICES

to the Director, Holding Companies Sec~
tion, Office of Examinations and Super-
vision, Federal Home Loan Bank Board,
Washington, D,C. 20552, on or bhefore
December 9, 1974.

[sEAL] GRENVILLE L, MILLARD, JT,,

GRENVILLE L. MILLARD, JT.,
Assistant Secrelary,
Federal Home Loan Bank Board.

[FR Doc.74-26249 Filed 11-7-74;8:45 am]

FEDERAL MARITIME COMMISSION

INTERNATIONAL LONGSHOREMEN'S
: ASSOCIATION, ET AL.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before November 19,
1974. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-

ticularity the acts and circumstances,

said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Thomas W. Gleason, Counsel

International Longshoremen's Association,
AFL-CIO

17 Battery Place

New York, New York 10004

and
C. P. Lambos, Counsel
New York Shipping Assoclation, Inc,
Lorenz, Finn, Giardino & Lambos
25 Broadway
New York, New York 10004

Agreement No. T-3017, between the
International Longshoremen’s Associa-
tion, AFL-CIO (ILA), the New York
Shipping Association, Inc. (NYSA), Sea-
Land Service, Inc., Seatrain Lines, Inc.,
and Transamerican Trailer Transport,
Inc. (Carriers), provides for the settle-
ment of the parties’ litigation in and
withdrawal of the carriers from FMC

Dockets Nos. 69-57 and 73-74. With re-
spect to Docket No. 69-57, the NYSA
and ILA give up any and all claims to
any recoveries which may be due in the
proceeding, and agree that they will
make no further claims against any of
the Carriers without regard to the fu-
ture developments in the proceeding.
With respect to Docket No. 73-34, the
Carriers waive any and all rights to any
recovery from the NYSA, ILA or any
NYSA-ILA fringe benefit funds pur-
suant to the issues involved in the pro-
ceeding, regardless of its ultimate dis-
position.

By Order of the Federal Maritime
Commission.

Dated: November 5, 1974.

Francis C. HURNEY,
Secretary.

[FR Doc.74-26248 Filed 11-7-74;8:45 am|

FEDERAL POWER COMMISSION

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEES

Order Designating Additional Members

OCTOBER 31, 1974.

The Federal Power Commission, by or-
der issued September 28, 1972, estah-
lished the National Power Survey Tech-
nical Advisory Committees.

2. Membership. Additional members
of the Technical Advisory Committee on
Research and Development and the
Technical Advisory Committee on Power
Supply, as selected by the Chairman of
the Commission, with the approval of
the Commission, are as follows:

TECHNICAL ADVISORY COMMITTEE ON RESEARCH
& DEVELOPMENT

Mr. W. W. Loomis, Manager, United Rural
Electric Membership Corporation (Indi-
ana).

TECHNICAL ADVISORY COMMITTEE ON POWER
SuPPLY

Mr. Fred Wendehack, Acting Commissioner
for Buildings Management, General Serv-
ices Administration.

Mr. Wendehack replaces Mr. Anthony
Innamorati.

By the Commission.

[SEAL] KeENNETH F. PLUMB,
Secretary.

[FR Doc.74-26058 Filed 11-7-74;8:45 am]

COORDINATING COMMITTEE OF THE
NATIONAL GAS SURVEY

Meeting

Agenda for a meeting of the Coordinat-
ing Committee to be held at the Federal
Power Commission Offices, 825 North
Capitol Street, NE., Washington, D.C,
December 16, 1974, 8:30 a.m. Room 6200:

1. Meeting called to order by FPC Co-
ordinating Representative.

2. Objectives and Purposes of Meeting:

A. Discussion of proposed new National Gas
Survey objectives. (The new National Gas
Survey has been described by the Chairman
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of the FPC to the Subcommittee on Public
works of the House Committee on Appropria-
tions (April 8, 1974) to include in-depth ex-
amination of policy issues relating to con-
servation, rate design, research and develop~
ment, financing, import-export policy,
supply-demand equilibrium, intercompetitive
relationship of substitutable fuels, environ-
mental impact of resource development and
utilization, and the evaluation of alternate
methods of attalnment of capacity for self-
sufficiency.)

B, Use of advisory committees and task
forces.

C. Schedule for preparing reports.

3. Adjournment,

This meeting is open to the public. Any
interested person may attend, appear
before, or file statements with the com-
mittee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee.

KenNETH F. PLUMSB,
Secrelary.

[FR Doc.74-26262 Filed 11-7-74;8:45 am]

[Docket No. RI74-259]

AZTEC GAS SYSTEMS, INC.

Petition for Special Relief; Correction

OcToBER 23, 1974.

In the Order Granting Petition for
Special Relief issued October 8, 1974 and
Published in the FEDERAL REGISTER on
October 16, 1974, 39 FR 37010, on page
37011, paragraph (1), Line 16, Change
“May 29, 1974,” to “June 20, 1974.”

On page 37011, line 9, paragraph 2,
delete “(attached as an appendix
hereto) .”

On page 37011, Paragraph 5, last 3
lines, change “pursuant to its May 29,
1974 contract amendment with El Paso
have been filed in Docket No. CS70-20"
to “as of the date of issuance of this
order, pursuant to its June 20, 1974 con-
tract amendment with El Paso and its
June 13, 1974 notice of change in rate
filed in Docket No. CS70-20."

KEeENNETH F. PLUMB,
Secretary.

[FR Doc,74-26192 Filed 11-7-74;8:45 am)

[Dockets Nos. E-0037, E-8855]
BOSTON EDISON CO.
Order Accepting Proposed Change in Rates

OcCTOBER 31, 1974,

On September 23, 1974, Boston Edison
Company (Boston) tendered for filing
& proposed rate schedule® in Docket No.
E-9037 for wheeling service it will pro-
vide for New England Power Company
(NEPCO) over Boston’s 14/24 Kv facili-
ties to serve approximately half of the
load requirement of NEPCO's isolated
Quincy-Weymouth service area. Boston
will be wheeling power generated by
NEPCO under the rate schedule and this

' Boston Edison Company, Supplement No,
3 to Rate Schedule FPC No. 46 (Subtrans-
mission Service). :

NOTICES

service will replace the present firm re-
quirements service being rendered by
Boston to the area.” The instant rate
schedule provides for a monthly charge
of approximately $92,786 ($1.24 per Kw
per month).

The filing was noticed on October 25,
1974, but no comments have been re-
ceived.

Our review of the instant filing indi-
cates that certain issues have been raised
which may require development in an
evidentiary proceeding. The proposed
rates and charges have not been shown
to be just and reasonable and may be
unjust, unreasonable, unduly discrim-
inatory, preferential, or otherwise un-
lawful. Accordingly, we shall accept the
rate schedule for filing and suspend it
for one day until November 2, 1974, when
it shall be permitted to become effective,
subject to refund, and shall set the
matter for hearing. We note that cer-
tain issues of law and fact raised in this
proceeding are similar to those raised
in Boston’s general rate increase pro-
ceeding in Docket No. E-8855. Accord-
ingly, we shall consolidate the instant
docket with Docket No. E-8855 and di-
rect that the consolidated proceedings
be made subject to the procedures pre-
scribed in Docket No. E-8855.

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Federal
Power Act that the Commission enter
upon a hearing concerning the lawful-
ness of the rates and charges contained
in Boston’s tendered rate schedule pro=
posed in this docket and that the ten-
dered rate schedule be accepted for fil-
ing and suspended as hereinafter pro-
vided.

(2) Good cause exists to consolidate
Docket No. E-8855 and Docket No. E-
9037 for purposes of hearing and de-
cision.

The Commission orders:

(A) Pursuant to authority of the Fed-
eral Power Act, particularly section 205
thereof, and the Commission’s rules and
regulations (18 CFR, Chapter I), a hear-
ing shall be held concerning the lawful-
ness and reasonableness of the rates and
charges in Boston’s rate schedule filed in
this proceeding. 2

(B) Docket No. E-9037 and Docket
No. E-8855 are hereby consolidated for
purposes of hearing and decision and the
consolidated proceedings are hereby
made subject to the procedures pre-
seribed in Docket No. E-8855,

(C) Pending a hearing and a deci-
sion thereon, Boston’s proposed rate
schedule, tendered on September 23,
1974, is accepted for filing and suspend-
ed for one day and the use thereof de-
ferred until November 2, 1974, when it
shall become effective, subject to refund.

2The other half of NEPCO's load in the
area is presently served & 115 Kv under a
transmission wheeling agreement between
the parties, which is currently under inves-
tigation in Docket No. E-8187, et al.
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(D) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

[SEAL] KENNETH F. PLUMSB,
Secretary.

|FR Doc.74-26203 Filed 11-7-74;8:45 am|)

[Rate Schedule Nos. 29, ete. |

BURMAH OIL AND GAS CO., ET AL,
Rate Change Filings; Correction

OCTOBER 25, 1974,

In the Notice of Rate Change Filings
Pursuant to Commission’s Opinion No.
639, issued October 3, 1974 and pub-
lished in the FEDERAL REGISTER on Oc-
tober 10, 1974, 39 FR 36507, in the table
on page 36507 for the entry reading
“September 16, 1974 General American
Oil Company of Texas”, under column
headed “Rate Schedule No.” change “15”
to “18".

Mary B. Kb,
Actling Secretary.

[FR Doc.74-26189 Filed 11-7-74;8:45 am]

[Docket No. E-9069]
IDAHO POWER CO.
Notice of Application

OCTOBER 29, 1974,

Take notice that on October 18, 1974,
Idaho Power Company (Applicant), a
corporation organized under the laws of
the State of Maine and qualified fto
transact business in the States of Idaho,
Oregon, Nevada and Wyoming, with its
principal business office at Boise, Idaho,
filed an application with the Federal
Power Commission, pursuant to section
204 of the Federal Power Act, seeking an
order authorizing the issuance of not to
exceed $90,000,000 in principal amount
at any one time outstanding of unse-
cured promissory notes (1) pursuant to a
Revolving Credit Agreement with certain
banks ($52,000,000), (2) pursuant to a
Line of Credit from other banks ($15,-
000,000), and (3) in the form of com-
mercial paper ($23,000,000).

Notes in the sum of not to exceed $67,-
000,000 in an aggregate amount-would be
issued as bank loans, evidenced by un-
secured notes, probably for a maturity
of three months affer date, and not to
exceed one year after date thereof. Of
the above total borrowing, up to $52,-
000,000 will be made under Revolving
Credit Agreement covering the period
December 28, 1974, to December 31, 1975,
with three major banks at a rate consist-
ing of 110% of each bank’s prime lend-
ing rate plus a commitment fee on the
total loan commitment then in effect.
The remaining borrowing of $15,000,000
will be made from a group of banks in
Idaho and Oregon at the prime rate,
which interest rate at the present time
is 1134%. Applicant also requests that
the authorization include the right to
renew such of said short-term mnotes as
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expire prior to one year from the date of
such authorization; and that the prin-
cipal amount of such renewals, if made,
either of notes issued under the authori-
zation herein required, or of notes issued
under the exemptions set forth in 204(e)
of the Federal Power Act, shall not be
considered as applying against, or a re-
duction of, the $69,273,800 authorization
herein requested.

Unsecured promissory notes in an ag-
gregate principal amount of not to ex-
ceed $23,000,000 at any one time out-
standing would be issued and sold by ap-
plicant to one or more commercial paper
dealers. Each note issued as commercial
paper would be dated the date of issu-
ance, have a maturity of not more than
270 days from the date thereof and be
discounted at the rate prevailing at the
time of issuance for commercial paper of
comparable quality and maturity.

Proceeds from the borrowing will be
used in the further financing of appli-
cant’s construction expenditures, which
for the period from September 1, 1974 to
December 31, 1975, are estimated at ap-
proximately $100,720,000. The balance of
funds required for construction is ex-
pected to come from internally gener-
ated cash. Further permanent financing,
in addition to $50,000,000 First Mortgage
Bonds to be issued in October 1974, is ex~
pected to be undertaken in 1975, but the
amounts and types of securities and the
exact timing of the issuance has not yet
been determined.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 20, 1974, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The application is on file with the Com-
mission and is available for public
inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.74-26200 Filed 11-7-74;8:45 am]

[Docket No. E-8365]

KANSAS CITY POWER AND LIGHT CO.
Application for Rehearing

NOVEMBER 1, 1974,

On September 4, 1974, we issued an
order in the above captioned docket
which, inter alia, granted a Motion to
Accept a Seftlement Agreement and
granted a Petition To Intervene by the
City of Higginsville, Missouri (Higgins-
ville). On October 4, 1974, Higginsville
filed an Application For Rehearing of
that order.

NOTICES

Higginsville again alleges that the
rates included in the Settlement Agree-
ment are unduly discriminatory because
the demand charge for the municipal
customers is greater than that charge
for the cooperative customers and for
Missouri Power and Light. Initially, we
note that, although we granted Higgins-
ville’s petition to intervene almost eight
months affer Kansas City Power and
Light (KCPL) filed its proposed rate
increase, we stated that granting such
intervention would not be to the prej-
udice of the other parties to this pro-
ceeding who, responsibly and in good
faith, have timely acted to protect their
own interests and have agreed to this
Settlement as an appropriate resolution
of the issues presented by KCPL’s filing
for a rate increase. We stated, therefore,
that Higginsville's objections will be
viewed in light of the present record in
these proceedings.” We believe that mere
allegations as to discrimination in the
demand charges, without on the record
support, are not sufficient to require a
rejection of this Settlement Agreement,
as suggested by Higginsville.

Similarly, Higginsville again alleges
that the ratchet provision in the Settle-
ment Agreement is not justified. Higgins-
ville correctly states that our Staff has
opposed such ratchet provisions in a
number of cases, However, Staff has not
objected to this, or any other provision
in this settlement. Higginsville does not
allege that this provision operates to
produce excessive revenues. We therefore
do not believe that, based solely on Hig-
ginsville’s allegations, the ratchet should
be eliminated.

We shall provide for a public hearing
to test the justness and reasonableness
of the proposed settlement under an ex-
pedited schedule. We believe that such
action is necessary to protect the pub-
lic interest and the parties to this set-
tlement who have made a good faith
effort to resolve the issues presented by
KCPL’s rate filing. We shall limit the
issues to be reviewed in this proceeding
to whether the demand charge differen-
tials contained in the settlement are un-
duly discriminatory and to whether the
settlement ratchet provision operates un-
fairly as to Higginsyille. If the record
demonstrates that the Settlement Agree-
ment is not in the public interest, we
shall at that time establish additional
procedures to test the justness and rea-
sonableness of KCPL’s proposed rates, as
originally filed. If additional procedures
are ordered, KCPL and its customers will
be free to take any position with regard
to the justness and reasonableness of
KCPL's originally filed rates and shall
not be prejudiced by any position taken
with regard to the proposed settlement.

Implicit in our approval of the Settle-
ment Agreement was our belief that it
provided the lowest rates consistent with
the public interest and sufficient to insure
adequate service. The rates originally
filed by KCPL would produce over $200,-

*Kansas City Power and Light Company,
Docket No. E-8365, issued September 4, 1974,
mimeo at 4.

000 more in revenues in the test year
than the settlement rates would produce,
Additionally, the demand charges con-
tained in the originally proposed rates
are even higher for service to Higgins-
ville and the other parties. We are
gravely concerned that, because of
changed economic conditions, KCPL may
be able to justify rates higher than those
the parties agreed to for the settlement
in any proceeding which may be required
to test the justness and reasonableness
of KCPL's originally proposed rates,

Higginsville states that it intends to
negotiate with KCPL for a partial re-
quirements contract to replace its full
requirements contract presently in effect.
It requests that the Commission include
an ordering paragraph that, should
Higginsville and KCPL be unable to
arrive at a satisfactory contract, the
Commission shall establish just and
reasonable terms and conditions for such
service. As we stated in our order of
September 4, this settlement is not the
appropriate vehicle for testing Higgins-
ville’s allegations as to the illegality of
the full requirements provision of its con-
tract. We believe that the appropriate
time to review any contract providing for
partial requirements will be when it is
filed with this Commission,

Higginsville repeats its request that
KCPL be required to establish a separate
transmission rate in order to permit
Higginsville access to alternate sources of
supply, Higginsville states that KCPL’s
failure to establish such a rate is violative
of the anti-trust laws of the United
States. Any order requiring a transmis-
sion rate by this Commission would be
meaningless, however, since we have no
authority to order wheeling. (See Otter
Tail Power Company v. U.S. 366 (1973)).
We therefore again deny this request. We
shall, of course, review any such rate
when it is filed with this Commission.

The Commission finds: It is necessary
and appropriate in the public interest and
to aid in the enforcement of the Federal
Power Act that Higginsville’s Applica-
tion for Rehearing be granted in part and
denied in part and that an expedited
proceeding be established to determine
whether the proposed Settlement Agree-
ment is in the public interest.

The Commission orders: (A) Pursuant
to the authority of the Federal Power
Act, particularly sections 205 and 206
thereof, a public hearing shall be held
in a hearing room of the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, at 10 a.m.
e.s.t., commencing on December 18, 1974,
to determine whether the proposed
Settlement Agreement is in the public
interest.

(B) On or before November 20, 1974,
Higginsville shall file its direct testi-
mony and exhibits. On or before Decem-
ber 11, 1974, KCPL, any other Inter-
venors, and the Commission Staff shall
file their direct testimony and exhibits.

(C) The proceeding established herein
shall be limited to the question of
whether the demand charge differential

and the ratchet provision as contained in
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the settlement are unduly discrimina-
tory or unlawful. If the settlement de-
mand charge differential and ratchet
provision are found unduly discrimina-
tory or unlawful, further proceedings
will be established to determine the just-
ness and reasonableness of KCPL's rate
increase as originally tendered.

(D) Initial briefs shall be filed one
week after the close of the record. Reply
briefs shall be filed 10 days after the
initial briefs.

(E) Within thirty days of the filing of
reply briefs, the Presiding Administrative
Law Judge shall issue his initial decision
on these matters, Briefs on exceptions
shall be filed one week after this deci-
sion and briefs opposing exceptions filed
10 days thereafter,

(F) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)), shall preside at the hearing in this
proceeding, shall prescribe necessary pro-
cedures not provided for by this order,
and shall otherwise conduct the hearing
in accordance with the terms of this
order and the Commission’s rules and
regulations.

(G) Higginsville’s Application for Re-
hearing is otherwise denied.

(H) The Secretary shall cause prompt
publication of this order in the FEpERAL
REGISTER.

By the Commission.

[SEAL] KENNETH F. PLuMB,
Secretary.

[FR Doc.74-26205 Filed 11-7-74:8:45 am|

[Docket No. CP74-299]
KANSAS-NEBRASKlAml:!ATURAL GAS CO.,

Order Granting Interventions, Setting
Hearing Date and Prescribing Procedure

NovEMBER 4, 1974.

On May 21, 1974, Kansas-Nebraska
Natural Gas Company, Inc. (Kansas-
Nebraska) filed in Docket No. CP74-299
an application pursuant to Section 7(b)
of the Natural Gas Act for permission
and approval to abandon certain facil-
ities and service in Nebraska and Kansas,
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Kansas-Nebraska proposes, due to a
continuing decline in its recoverable re-
serves, to abandon the sale and delivery
of natural gas to the following five inter~
ruptible, electric power generating cus-
tomers: *

Direct pipeline customers—

1, Central Nebraska Public Power and Ir-
rigation District, Canaday power plant near
Lexington, Nebraska (Central Nebraska).

2. The City of Grand Island power plant
at Grand Island, Nebraska (Grand Island).

* Each of the customers utilizes natural gas
for boiler fuel with & minimum daily re-
quirement which exceeds 10,000 Mcf; and,
accordingly, these customers are classified as
Category 9 sales as defined by § 2.78(a) of the
Commission’s General Policy and Interpre-
tations (18 CFR 2.98(a)).

NOTICES

3. The City of Hastings power plant at
_Hastings, Nebraska (Hastings).

4. The Central Kansas Power Company,
Inc., Ross Beach power plant at Hill City,
Kansas (Central Kansas).

Customer of Kansas-Nebraska's dis-
tribution system in Scottsbluff, Ne-
braska—

5. Nebraska Public Power District, Blufls
power plant at Scottsbluff, Nebraska (Ne-
braska Public).

Based upon present and projected gas
supply conditions, Kansas-Nebraska con-
siders such abandonment in the best in-
terests of its higher priority firm gas
customers and in keeping with the Com-~
mission’s end use policy.

Kansas-Nebraska says that it plans to
phase said customers off of natural gas
beginning in 1975 by incremental annual
reductions of 20 percent based on vol-
umes delivered during the 12 months
ended April 30, 1973, so that complete
termination of interruptible service for
boiler fuel use and abandonment of re-
lated facilities can be made effective by
December 31, 1978. Thus, Kansas-Ne-
braska states, such customers would re-
ceive not more than 80% of said volume
in 1975, 60% in 1976, 40% in 1977, and
20% in 1978. Kansas-Nebraska states
that the proposed four-year phasing-off
plan will provide a reasonable time for
these five customers to make other pro-
visions for their fuel requirements con-
sidering that these customers are inter-
ruptible and, therefore, have alternate
fuel facilities presently installed. Kan-
sas-Nebraska maintains that by phasing
off said customers (which utilize approxi-
mately 13 percent of its total system re-
quirements) it can reduce the annual
recoverable reserve replacement deficit
and thereby extend its reserve life index
by approximately 2.4 years.

Kansas-Nebraska proposes to abandon
and remove certain facilities located at
the delivery points as follows:

1. Central Nebraska Public Power and Ir-
rigation District, Canaday power plant, Lex-
ington, Nebraska: one meter station consist-
ing of dual 8-inch orifice meter runs complete
with meters, regulators, valves and instru-
ments all enclosed in a steel bullding.

2. City of Grand Island, Nebraska, power
plant: three meter stations consisting of two
dual 8-inch orifice meter runs and one single
6-inch orifice meter run, each of  which is
complete with meters, regulators, valves, and
instruments enclosed in separate steel build-
ings, together with approximately 4,000 feet
of 6-inch line beginning at a point on Appli-
cant’s transmission line In Section 14-T1IN-
ROW, of Hall County, and running to the
aforementioned meter stations on the City of
Grand Island power plant’s property.

8. City of Hastings, Nebraska, power plant:
one meter station consisting of a single 8-
inch meter run complete with meters, valves
and instruments and one regulator station
including regulator, valves and gauges.

4. Nebraska Public Power District, Bluffs
power plant, Scottsbluff, Nebraska: one me-
ter station consisting of a dual 6-inch and
8-inch meter runs complete with meters, reg-
ulators, valves and instruments.

5. Central Kansas Power Company, Inc.,
Ross Beach power plant, Hill City, Kansas:
One meter and regulating station consisting
of a single 8-inch meter run complete with
meters, regulators, valves and instruments,
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Kansas-Nebraska states that the aban-
donment and removal of facilities herein
will not result in the termination of nat-
ural gas service to any of its other
customers.

Kansas-Nebraska further proposes, in
response to a request by Central Nebras-
ka to continue to provide a minor quan-
tity of natural gas to Central Nebraska
at its Canaday plant near Lexington,
Nebraska. It states that such gas is to be
provided for emergency plant start-up
the maximum requirement should not
exceed 4,000 Mcf per yvear. Kansas-Ne-
braska states that such special service
would be interruptible, would have a
lower priority than its firm residential
and commercial gas service, and would be
provided under its general service rate
existing at the time such gas is delivered.
It proposes to install a positive displace-
ment meter with appropriate regulator
valves and gauges all enclosed in a pro-
tective structure in order to provide the
gas requested by Central Nebraska.

On July 3, 1974, Kansas-Nebraska filed
an amendment to its application by pro-
posing emergency plant start-up service
to four of its five interruptible gas cus-
tomers to whom it had proposed, in the
original application, total abandonment
of service.

Kansas-Nebraska states that since the
filing of the original application, it has
been requested by each of the four elec-
tric power generating customers affected
by this application, other than Central
Nebraska, for special service of a quantity
of natural gas for fuel oil burner ignition,
flame stabilization and fuel oil heating
such as the service proposed to be ren-
dered to Central Nebraska. Kansas-Ne-
braska asserts that such gas would be
required for plant start-up in the event
of a total shut-down and would not be
used for boiler fuel in the generation of
electric power. It estimates that the total
volume of such gas supplied to all custo-
mers involved should not exceed 70,000
Mecf per year or 500 Mcf per unit per
start-up. Kansas-Nebraska states that
the special service would have a lower
priority than its firm residential and
commercial gas service and would itself
be interruptible.

Included in the facilities Kansas-Ne-
braska proposed to abandon and remove
in the original application were approxi-
mately 4,000 feet of 6-inch pipeline sery-
ing Grand Island. In order to provide the
special service contemplated herein, it
now proposes to utilize that short sec-
tion of 6-inch line. Accordingly, Kansas
Nebraska no longer requests authority
to abandon said pipeline which extends
from a point on its transmission line in
Hall County, Nebraska, to Grand Island.

This application was noticed on June
14, 1974, and was published in the Fep-
ERAL REGISTER on June 21, 1974 (39 FR
22304). The amendment to the applica-
tion was noticed on August 1, 1974 and
was published in the FEpERAL REGISTER
on August 7, 1974 (39 FR 28472).

On July 9, 1974, Central Kansas peti-
tioned to intervene and requested a hear-
ing. On the same date, Central Nebraska,
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Grand Island, and Nebraska Public filed
a motion for extension of time to file
petition to intervene, or in the alterna-
tive, a joint petition to intervene. The
State Corporation Commission of Kan-
sas, filed a notice of intervention on July
10, 1974, On July 22, 1974, Kansas Ne~-
braska filed an answer to Central Kan-
sas’ request for formal hearing in which
it contested the allegations, and their
relevance, of Central Kansas’ request. On
July 30, 1974, the joint intervenors above
amended their petition to intervene by
requesting a hearing on the matters in
this docket. On August 1, 1974, Central
Kansas reasserted its right to a formal
hearing in these proceedings. On August
15, 1974, Sunflower Electric Cooperative,
Inc,, petitioned to intervene and re-
quested a formal hearing.

The Commission finds: (1) It is neces-
sary and proper in the public interest
and to aid in the enforcement of the
provisions of the Natural Gas Act that
the issues in this proceeding be sched-
uled for hearing in accordance with the
procedures set forth below.

(2) Participation by the interveners
listed above may be in the public interest.

The Commission orders: (A) Pursuant
-to the authority of the Natural Gas Act,
particularly section 7 thereof, the Com-
mission’s Rules of Practice and Proce-
dure under the Natural Gas Act (18 CFR,
Chapter I), a public hearing shall be held
commencing December 3, 1974, at 10 a.m.
in a hearing room of the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, concerning
the matters involved in and the issues
presented by this application.

(B) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearing in
the proceeding and shall prescribe rele-
vant procedural matters not herein pro-
vided. Following cross-examination, of
the direct presentation, the Administra-
tive Law Judge shall establish dates for
the filing and presentation of rebuttal
and answering testimony, if necessary.

(C) On or before November 20, 1974,
Kansas-Nebraska shall file with the
Commission and serve upon all parties
including Commission Staff, its testi-
mony and exhibits in support of its posi-
tion.

(D) The parties designated above are
hereby permitted to intervene in this
proceeding, subject to the Rules and Reg-
ulations of the Commission: Provided,
however, That the participation of such
interveners shall be limited to matters af-
fecting the rights and interests specifi-
cally set forth in the respective petitions
to intervene, and Provided, jurther, That
the admission of such intervenors shall
not be construed as recognition that they
or any of them might be aggrieved be-
cause of any order or orders issued by the
Commission in this proceeding.

By the Commission.

[sEeAL] Mary B. Kipop,

Acting Secretary.
[FR Doc.74-26201 Filed 11-7-74;8:45 am]

NOTICES

[Docket No. E-8832]
METROPOLITAN EDISON CO.
Postponement of Hearing Date

NOVEMBER 1, 1974.

On October 30, 1974, Metropolitan Edi-
son Company filed a motion to postpone
the hearing dates fixed by Order issued
June 6, 1974, as most recently modified
by notice issued September 5, 1974, The
motion states that Staff Counsel and the
Borough of Middletown, the only otRer
parties, do not oppose the extension.

Upon consideration, notice is hereby
given that the date for the hearing in the
above matter is rescheduled for Decem-
ber 10, 1974, at 10 a.m, e.s.t.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-26199 Filed 11-7-74;8:45 am]

[Docket No. CP74-147]

MICHIGAN WISCONSIN PIPE LINE CO. AND
MIDWESTERN GAS TRANSMISSION CO.

Extension of Time

NovEMBER 1, 1974,

On October 24, 1974, Midwestern Gas
Transmission Company filed a motion
to extend the date for accepting the cer-
tificate issued by Order of September 24,
1974, in the above-designated matter.

Upon consideration, notice is herehy
given that the date for accepting said
certificate of public convenience and
necessity is extended to and including
December 9, 1974.

KeNNETH F. PLUMSB,
Secretary.

[FR Doc.74-26197 Filed 11-7-74;8:45 am]

[Docket Nos. E-8217 and E-8137]

NEW ENGLAND POWER SERVICE CO. AND
BOSTON EDISON CO.

Extension of Procedural Dates

OcTOBER 23, 1974.

In the Notice of Further Extension of
Procedural Dates issued October 21, 1974
and published in the FEDERAL REGISTER
on October 30, 1974, 39 FR 38291, the
caption reads as follows: Boston Edison
Company Docket Nos. E-8137 and
E-8217, please change to read as follows:

“New England Power Service Company
Docket No. E-8217 and Boston Edison Com-
pany, Docket No, E-8137",

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-26191 Filed 11-7-74;8:45 am]

[Docket No. E-8888]
OHIO ELECTRIC CO.
Extension of Time

NovEMBER 1, 1974,
On October 29, 1974, Ohio Electric
Company filed a motion to extend the
time for filing its direct testimony fixed
by order issued September 16, 1974, in
the above-designated matter. The motion
states that Staff Counsel has no objection

to the change, and there are no inter-
VEenors.

Upon consideration, notice is hereby
given that the time for filing direct testi-
mony in the above matter is extended to
and including November 29, 1974.

KENNETH F, PLUMSB,
Secretary,

[FR Doc.74-26198 Filed 11-7-74;8:45 am|

[Docket No. E-8152]

OTTER TAIL POWER CO. AND ELBOW
LAKE, MINN.

Extension of Time

NovEMEER 1, 1974,

In the matter of Otter Tail Power Co.
vs. Village of Elbow Lake, Minnesota,

On October 25, 1974, the Missouri
Basin Municipal Power Agency filed a
motion to extend the time in which to
intervene fixed by order issued Octo-
ber 21, 1974, in the above-designated
matter. The change requested would
coincide with the date for intervention
as fixed in the October 1, 1974, Notice
of Filing of Supplemental Amendment to
the Complaint. Staff Counsel has no ob-
jection to the request.

Upon consideration, notice is hereby
given that the date for filing petitions
to intervene is extended to and including
November 12, 1974.

KEeENNETH F. PLUMSB,
Secretary.

[FR Doc.74-26195 Filed 11-7-74;8:45 am]

[Project 2088]
OROVILLE WYANDOTTE IRRIGATION
DISTRICT

Notice of Application
NoveEMBER 1, 1974.

Public notice is hereby given that ap-
plication for an extension of time to
commence construction of a by-pass tun-
nel for the lower reach of the Miners
Ranch Canal for Project No. 2088 was
filed on August 5, 1974, under the Federal
Power Act (16 U.S.C. 791(a)-825(r) by
the Oroville Wyandotte Irrigation Dis-
trict (Correspondence to: R. V. Gunther,
General Manager, Oroville Wyandotte
Irrigation District, Post Office Box 229,
Oroville, California 93965 with copies to
James W, McDonald, Secretary, Oroville
Wyandotte Irrigation District, Post Office
Box 229, Oroville, California 93965 and
William W. Schwarzer, Esquire, Mc-
Cutchen, Doyle, Brown and Enersion, 601
California Street, San Francisco, Califor-
nia 94108) located on the South Fork of
the Feather River in Butte, Plumas, Si-
erra and Yuba Counties, California.

Commission order issued January 17,
1974, approved revised Exhibits K and L
and amended the license by adding Ar-
ticle 51 thereto. Article 51 provides that
the applicant “shall commence construc-
tion of the tunnel for the lower reach of
the Miners Ranch Canal at the earliest
possible date but not later than Septem-
ber 1, 1974,” * * * and “shall complete
the tunnel by August 31, 1976.” Appli-
cant now requests an extension of the
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commencement date to May 1, 1975. In
support of this request applicant cites the
delays attendant to the discussion and
litigation between applicant and the Cal-
ifornia Department of Water Resources
which applicant contends is responsible
for financing the project. Applicant
states that termination of the litigation
will elear the way for financing and con-
struction to proceed.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before Decem-
ber 20, 1974, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules. The ap-
plication is on file with the Commission
and available for public inspection.

KENNETH F. PLUMB,
Secrelary.

[FR Doc¢.74-26193 Filed 11-7-74;8:45 am]

[Dockets Nos. RPT1-119, RP74-31-22]
PANHANDLE EASTERN PIPE LINE CO.
ET AL.

Order Granting Conditional Temporary
Extraordinary Relief

OcToBER 31, 1974,

On September 4, 1974, Hercules Incor-
porated (Hercules) filed a petition for
temporary and permanent extraordinary
relief from the natural gas curtailments
imposed under the presently effective
467-B interim plan which was filed by
Panhandle on November 6, 1973.' Her-
cules requests that it be provided with
an exemption from curtailment equiva-
lent to an allocation of 7,530 Mecf per day
to provide for its feedstock and process
requirements essential to the operation
of its Missouri Chemical Works plant at
Louisiana, Missouri. The ammonia pro-
duced at the plant is prineipally used in
the production of fertilizer and as an
essential component of explosives that
are utilized in the mining of coal.

Until November 1973, the aforemen-
tioned plant was served directly by Pan-
hax}dle under a contract providing for
delivery of up to 15,000 Mcf per day of
which 500 Mecf per day is allegedly firm
and the balance interruptible. Since the
latter date Missouri Edison Company, the
localb distributor serving Louisiana, Mis-
souri, has been provided with a gas sup-

ply by Panhandle to enable it to serve
Hercules.

* Hercules obtalns its gas supply from Mis-
souri Edison Company, who, on September 27,
1974, formally jolned In and adopted the
petition filed by Hercules,

NOTICES

Certain petitioners seeking interven-
tion raise the issue that the joinder of
the Missouri Edison Company may not
provide a sufficient basis to enable the
Commission to afford Hercules, “the cus~
tomer of a distribution company” the
extraordinary relief it seeks in its peti-
tion. Our order issued on September 28,
1973, relating to DeKalb AgResearch,
Inc. (DeKalb) is cited as support for this
proposition.” DeKalb was an indirect cus-
tomer of Panhandle that was served by
a local distribution company. In the De-
Kalb order the Commission specifically
noted that its denial of DeKalb’s petition
for extraordinary relief did not preclude
the filing of petitions for extraordinary
relief by the distributor customers of in-
terstate pipeline companies. (See page 6
of the DeKalb order, supra). Addition-
ally, the Courts in deciding that Hercules
was to be served by Missouri Edison
stressed that during times of curtailment
that that company was to be treated
similarly to those industrial customers
being served directly by Panhandie. (See
Court’s ruling on the Petition for Re-
hearing and Clarification filed in Mis-
souri Edison Company v. FPC, 479 F. 2d
1185 (1973) at p.1190).

On September 27, 1974, Missouri Edi-
son Company formally joined in and
adopted the aforementioned petition
filed by Hercules for extraordinary relief
from the provisions of Panhandle’s pres-
ently effective curtailment plan.

Hercules asserts that its plant at Lou~
isiana, Missouri, has a proven production
capacity of 70,000 tons of ammonia per
year and that in order to achieve this
annual capacity the plant must produce
at the daily maximum of 213 tons. The
natural gas required for the feedstock
and process needs to maintain this pro-
duction level is the 7,530 Mecf per day
requested by Hercules. It contends that
there are no alternate fuels available for
these purposes. Hercules further indi-
cates that under Panhandle’s projected
curtailment levels for the months of
November 1974 through April 1975 its
supply will be significantly below the
minimum limit to maintain operations
of its plant at its proven production ca-
pacity. It therefore requests that Pan-
handle deliver up to 7,530 Mcf per day
and 218,865 Mcf per month to Missouri
Edison Company for redelivery to it.

Hercules is seeking relief in this pro-
ceeding from Panhandle's curtailment
with respect to certain volumes of gas
that are allegedly utilized for feedstock
and for process purposes at its Missouri
Chemical Works. It appears that the gas
sought will be consumed in a high pri-
ority category, since the production from
this plant aids in increasing both food
and coal production which are important
national goals. We therefore will grant
the temporary relief requested for the
period of November 1974 through April
1975, only, with a pay back requirement

*The above-noted order with respect to
DeKalb was issued under the title Panhan-
dle Eastern Pipe Line Company, Docket No.
RPT71-119,
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during the months of May 1975 through
October 19757 In addition, if Panhandle
is required to curtail its 467-B Category
No. 2 customers during the latter Novem-
ber to April period, then the allocation
of gas for Missouri Edison will be subject
to curtailment at the same percentage
level as other Priority 2 customers.

Several petitions to intervene in the
matter relating to Hercules’ petition for
extraordinary relief in Docket No. RP74—-
31-22 have been filed with the Commis=
sion.' These petitioners generally urge
that the Commission deny the petition
for extraordinary relief and several al-
ternatively urge that no relief should be
afforded until after a hearing has been
held. These petitions further contend
that Hercules is the customer of g dis-
tributor and that the Commission lacks
jurisdiction to afford the relief requested.
One petitioner seeking intervention notes
that there can be no way of assuring that
the distributor, Missouri Edison, will flow
the needed volumes of gas through to
Hercules. Other petitioners stress that
Hercules is being accorded scarce sup-
plies of natural gas at the expense of
their firm customers and that Hercules
has not shown that it will suffer irrepar-
able injury. These petitions o intervene
raise legal and factual issues that require
further development in an evidentiary
proceeding. We will therefore set the
petition for extraordinary relief for
formal hearing.

Hercules' petition for extraordinary
relief is specifically directed to its proc-
ess and feedstock requirements needed
for plant operations and, if justified,
those requirements should be classified in
Category 3, which category Panhandle
anticipates will be curtailed substantially
during the 1974-1975 winter heating sea-
son.” Additionally, it asserts that there
is no alternate fuel for natural gas in its
ammonia plant. Thus, temporary relief
pending hearing is warranted.

The petitioners seeking intervention
have already been permitted to inter-
vene in the proceeding relating to a per-
manent curtailment plan for Panhandle
in Docket No. RP71-119, Since many of
the parties in the latter docket may also
wish to participate herein, they shall also
be deemed parties in Docket No. RP74-
31-22 with all of the attendant rights
attached thereto, However, in order to

3 During these warmer months under Pan=
handle’s curtailment projections it appears
that Hercules' entitlements will be in excess
to its Feedstock and Process requirements,

4 Petitions to intervene in this proceeding
have been filed by Battle Creek Gas Company,
Michigan Gas Utllities Company, Citizens
Gas Fuel Company, Indiana Gas Company,
Inc,, Central Indiana Gas Company, Inc,
Caterpillar Tractor Company, Columbia Gas
Transmission Corporation, City of Indianap=-
olis, General Motors Corporation, Michigan
Consolidated Gas Company, Panhandle East-
ern Pipe Line Company and Central Illinois
Light Company.

& Panhandle’s projections indicate curtail-
ment into Category 3, of 48.8 percent in No=
vember; 69.3 percent in December; 98.1 per-
cent in January; 78.9 percent In February
and 54.6 percent In March. (See p. 3 of Her«
cules’ petition for extraordinary rellef.)
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maintain an orderly procedure any in-
tervener desiring to record objections
and protest to the requested relief must
file a formal protest to the notice of
petition stating with particularity the
nature of its objections.

The Commission orders: (A) The pe-
tition for extraordinary relief filed by
Hercules and joined in by Missouri Edi-
son is granted to the extent indicated
above, on a temporary basis, pending no-
tice and hearing.

(B) The grant of the temporary relief
in ordering paragraph (A) above is spe-
cifically conditioned as follows:

(1) That Missouri Edison shall be re-
quired to repay all volumes of gas taken
under this grant between November 1974
and April 1975 during the months of May
1975 through October 1975.

(2) Hercules’ usage of the gas granted
hereunder shall be considered as Cate-
gory 2 for the purpose of ascertaining the
allocation of gas for Missouri Edison and
shall be subject to curtailment along with
other Category 2 requirements.

(3) This grant shall be effective
through April 1975,

(4) This grant shall be effective only
as long as the volumes provided for
herein are delivered to Hercules.

(C) A hearing shall be convened at
10 a.m. (e.s.t.) on November 19, 1974, in
a hearing room of the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. before an Admin-
istrative Law Judge to determine
whether extraordinary relief should be
granted herein on the basis requested in
the aforementioned petition for extraor-
dinary relief.

(D) The Chief Administrative Law
Judge will designate an appropriate Ad-
ministrative Law. Judge of the Commis-
sion to preside at this hearing pursuant
to the Commission’s Rules of Practice
and Procedure.

(E) All parties including interveners
and Staff will file and serve on all other
parties their direct evidence and testi-
mony on or before November 6, 1974,

(F) Cross-examination shall com-
mence on November 19, 1974.

(G) Those petitioners seeking permis-
sion to intervene in the proceeding en-
titled Panhandle Eastern Pipeline Com~
pany (Hercules Incorporated, et al.) at
Docket No. RP74-31-22, along with all
other parties previously granted inter-
vention in the proceeding entitled Pan-
handle Eastern Pipeline Company in
Docket No. RP71-119 are permitted to
intervene in and participate in the
above-styled proceeding relating to the
petition for extraordinary relief filed by
Hercules Incorporated, et al., in Docket
No. RP74-31-22 subject to the Rules and
Regulations of the Commission; Pro-
vided, however, That the participation of
such interveners shall be limited to mat-
ters affecting rights and interests spe-
cifically set forth in their petitions to in-
tervene; Provided, further, that the ad-
mission of such interveners shall not be
construed as recognition by the Commis-
sion that subject interveners might be
aggrieved because of any order or orders

NOTICES
issued by the Commission in this pro-
ceedings.

By the Commission.®

[sEAL] KENNETH F. PLUMSB,
Secretary.

[FR Doc.74-26207 Filed 11-7-74;8:45 am]

[Docket No. CP74-304]

SECRETARY OF THE ARMY AND CITIES
SERVICE GAS CO.

Further Extension of Procedural Dates

NovVEMBER 1, 1974.
In the matter of Secretary of the Army
Applicant, vs. Cities Service Gas Com-
pany, Respondent.

On October 25, 1974, Cities Service
Gas Company filed a motion for fur-
ther extension of the procedural dates
fixed by order issued September 4, 1974,
as modified by notice issued Septem-
ber 27, 1974, in the above-designated
matter. The motion states that the De-
partment of the Army and Staff Counsel
support the request.

Upon consideration, notice is hereby
given that the procedural dates in the
above-matter are modified as follows:

Service of Testimony and Exhibits of ap-
plicant and respondent, December 4, 1974;
Hearing, December 18, 1974 (10 a.m,, es.t.).

KENNETH F. PLUMB,
Secretary.

[FR Doc. 74-26194 Filed 11-7-74;8:45 am]

[Docket No. RP74-01-8]
TENNECO, INC. AND MISSISSIPPI VALLEY
GAS CO.

Order Granting Temporary Relief

OcToBER 25, 1974.

On September 19, 1974, Mississippi
Valley Gas Company (Mississippi Val-
ley) filed in Docket No, RP74-91-6 a pe-
tition pursuant to § 2.78 of the Commis-
sion’s rules and regulations and § 1.7(b)
of the Commission’s rules of practice and
procedure requesting: (1) that the Com-
mission grant Tennessee Gas Pipeline
Company, a Division of Tenneco, Inc.
(Tennessee) authorization to restruc-
ture its 1974 allocation by transfering
1,500 Mcf from its January-March 1974
curtailment period entitlement to the
April-October, 1974 curtailment period;
or in the alternative, (2) that the Com-
mission order that no penalty be imposed
on Mississippi Valley for volumes of gas
taken in excess of its April-Oct., 1974
curtailment period quantity entitlement
(CPQE) of 2,769 Mcf as long as the over-
run does not exceed the 2,080 Mcf that
Mississippi Valley was entitled to take
but did not during the January-March,
1974 curtailment period; and (3) that
the Commission waive any and all re-

¢ commissioner Moody, concurring in part
and dissenting in part filed a separate state-
ment which is filed as part of the original
document,

quirements which would delay the im-
mediate grant of the relief herein re-
quested.

Mississippl Valley states that during
the January-March 1974 curtailment pe-
riod it purchased 2,070 Mcf less that its
CPQE for that period; but that it will
purchase more than its CPQE during the
April-October 1974, curtailment period.
Mississippi Valley states that a miscal-
culation of the estimates from which the
quantity entitlements were calculated re-
sulted from the fact that Mississippi
Valley received initial service from Ten-
nessee about November 9, 1971 and was
still in the developmental stage when it
submitted its estimates for the April-
October 1974 period and therefore at a
time when actual volumes for 1973 were
not available.

Mississippi Valley states that unless
the above-stated relief is granted it will
have to shut-off service to some of its
customers or pay a $10 per Mcf penalty
for unauthorized overruns of gas. We de-
cline to grant Mississippi Valley the re-
lief requested in the instant petition.
Tennessee’s curtailment plan contains no
provision for the storage or banking of
unused gas and therefore no retroactive
transfer of volumes between periods
should be allowed. Furthermore, the vol-
umes requested by Mississippi Valley are
no longer available for delivery without
the imposition of additional curtailment
on other customers. Additionally, we be-
lieve that waiver of the unauthorized
overrun penalty in the instant proceed-
ing is not merited by the facts set forth
in Mississippi Valley’s petition. Rather
it appears that the basis for the re-
quested relief is simply the miscalcula-
tion in the preparation of the estimates.
We believe therefore that any relief
granted should be allowed solely on that
basis. We shall therefore order Tennes-
see to increase Mississippi Valleys’ CPQE
for the April-October 1974 curtailment
period by 1,500 Mef subject to a payback
requirement, if required by the evidenti-
ary record in the hearing hereinafter or-
dered in this proceeding.

Timely petitions to intervene were
filed by General Motors Corporation
(GM) on October 9, and Columbia Gas
Transmission Corporation (Columbia)
on October 15. While GM does not re-
quest a hearing on the matters raised
by Mississippi Valley’s petition Colum-
bia states “that the petition for emer-
gency relief filed in the captioned pro-
ceeding may affect natural gas service
to Columbia and the rates under which
such service is rendered,” and that it
believes a formal hearing is necessary
to determine whether the requested re-
lief is in the public interest, We shall
order a formal hearing be held. At the
hearing Mississippi Valley shall provide
inter alia, testimony and exhibits sup-
porting its need for the additional \fol-
umes of gas:; Tennessee shall provide,
inter alia, testimony and exhibits show-
ing whether it has sufficient supply to
deliver the volumes requested by Mis-
sissippi Valley without impairing deliv-
eries to its other customers.
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To date four petitions requesting re-
lief on & similar basis have been filed
with and approved by this Commission.
sSuch petitions indicate that Tennessee
has made no effort to substantiate the
data submitted by its customers for use
in its curtailment plan and that Ten-
nessee’s customers have been remiss in
exercising care in calculating their an-
nual requirements. Tennessee and its
customers are hereby put on notice that
we fully expect both Tennessee and its
customers to exercise a greater degree of
care in preparing and substantiating
their estimates than has been done in
the past. In the future, we will require
strict observance of the requirements
established in Tennessee’s curtailment
plan and will permit deviation there-
from upon a showing that will justify a
deviation of the priorities of deliveries
under §2.78(c) of our General Policy
and Interpretations. In this proceeding,
we shall waive as requested the filing
requirements of § 2.78(¢c) since Missis~
sippi Valley is not seeking relief from
the priorities of deliveries contained in
Tennessee’s curtailment plan, nor is it
requesting an increase in its total CPQE
for the two curtailment periods that
are involved herein.

The Commission finds:

(1) That Mississippi Valley's request
that its CPQE be adjusted by transfer-
ring 1,500 Mcf of the 2,070 Mef it was
entitled to take during the January-
March 1974 curtailment period, but did
not, should be denied.

(2) That Mississippi Valley’s request
for waiver of the unauthorized overrun
penalty should be denied.

(3) That the filing requirements of
§2.78 of the Commission’s Rules and
Regulations should be waived in the in-
stant proceeding.

(4) That Tennessee should be author-
ized and directed to increase Mississippi
Valley’s entitlement for the April-
October 1974 curtailment period by 1,500
Mcf subject to a payback condition as
may be directed by future order in this
proceeding.

(5) The intervention of the above-
named parties may be in the public
interest.

(6) That a formal hearing is neces-
sary and proper in the instant proceed-
ing and that the procedures hereinafter
established are required for the hearing.

The Commission orders:

(A) That Mississippi Valley's request
that its CPQE be adjusted by transfer-
ring 1,500 Mcf of the 2,070 it was en-
titled to take during the January-March
1974 curtailment period to the April-
October 1974 curtailment period, but did
not, is hereby denied.

(B) That Mississippi Valley's request
for waiver of the unauthorized overrun
penalty in the instant proceeding is
hereby denied,

(C) That the filing requirements of
§2.78 of the Commission’s rules and
regulations are hereby waived in the in-
stant proceeding.

(D) That Tennessee is hereby author-
ized and directed to increase Mississippi

NOTICES

Valley’s entitlement for the April-
October 1974 curtailment period by 1,500
subject to payback as may be deter-
mined by future order in this
proceeding.

(E) Pursuant to the authority of the
Natural Gas Act, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act, a
public hearing shall be held commencing
December 5, 1974 at 10 a.m. in a hear-
ing room of the Federal Power Com-
mission, 825 North Capitol Street, N.E.,
Washington, D.C. 20428.

(F) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for this purpose
(see Delegation of Authority, 18 CFR
3.5(d)) shall preside at the hearing in
these proceedings pursuant to the Com-
mission’s Rules of Practice and
Procedure.

(G) Mississippi Valley and Tennes-
see are hereby ordered and required to
file their testimony and exhibits in re-
sponse to, but not limited to the issues
set out above on all parties, including
Commission Staff on or before Novem-
ber 20, 1974,

By the Commission.

[sEAL] KENNETH F. PLUMSB,
Secretary.

| FR Doc.74-26202 Filed 11-7-74;8:45 am]

[Docket No. RP-75-16-3]

TRANSCONTINENTAL GAS PIPE LINE
CORP. AND SOUTH JERSEY GAS CO.

Petition for Extraordinary Relief
NOVEMEER 1, 1974,

Take Notice that on October 17, 1974,
South Jersey Gas Company (South Jer-
sey) filed a petition for extraordinary re-
lef, pursuant to § 1.7(b) of the Commis-
sion’s rules of practice and procedure.
South Jersey requests that the Commis-
sion issue an order directing Transcon-
tinental Gas Pipeline Corporation
(Transco) to deliver a minimum of
14,542,361 Mecf to South Jersey during
the period from November 16, 1974, to
April 15, 1975, with provision for a
monthly peak requirement of 3,853,300
Mcf and a daily peak requirement of
124,300 Mcf. South Jersey states that de-
liveries would be made pursuant to
Transco’s CD-3 natural gas supply con-
tract with South Jersey.

South Jersey states that it purchases
its entire pipeline supply of natural gas
from Transco at points within the bound-
aries of the State of New Jersey and re-
sells the gas to various customers for
consumption within the State of New
Jersey. South Jersey states that it cur-
rently supplies natural gas on a firm
contract demand basis to 19 large indus-
trial customers which employ a total of
approximately 25,000 persons with wages
currently totalling $284.25 million per
year,

South Jersey states that Transco has
recently announced to its customers that
their available gas supply for the year
commencing November 16, 1974, would be

39609

approximately 20 Bef less than the Sep-
tember 1 estimate which formed the
basis of the basic entitlements contained
in Transco’s proposed Interim Settle-
ment Agrement filed on September 30,
1974. In light of this recent revelation.
South Jersey claims that their firm in-
dustrial customers will suffer adverse
economic effects.

In support of its petition, South Jersey
alleges that some of its firm industrial
customers have indicated that presently
foreseeable firm industrial curtailments
will force them to close down or would
necessitate reduction in operations re-
sulting in layoffs and loss of business.
South Jersey states that, based on infor-
mation furnished by its customers, the
foreseeable curtailments would cause di-
rect unemployment of approximately
8,200 workers representing a payroll of
$22.9 million. South Jersey states that
seven of its customers are major manu-
facturers of glass containers used pri-
marily for the packaging of pharma-
ceutical, health care products, and food
and beverages; and two customers pro-
duce building insulation which is essen-
tial to the conservation of heating fuels.
South Jersey states that under the pro-
Jected curtailments by Transco, serious
shortages in the pharmaceutical and food
packaging industries would result. South
Jersey states that, if over the longer
term, it is unable to provide adequate
supplies to its firm industrial customers,
those customers will be forced to close
down entirely or move to another state,
which would have a disastrous effect on
the economy of New Jersey. South Jersey
further states that any significant cut-
back in tReir operations will not only
have a severe impact on the economy of
southern New Jersey, but will have a seri-
ous “ripple” effect on industries critical
to the health and welfare of the nation.
South Jersey requests the additional vol-
umes of natural gas to provide its large
firm industrial customers with their
essential natural gas needs.

A shortened notice period in this mat-
ter may be in the public interest. Any
person desiring to be heard or to make
protest with reference to said petition
should, on or before November 12, 1974,
file with the Federal Power Commission,
825 North Capitol Street NE., Washing-
ton, D.C. 20426, petitions to intervene or
protests in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the proper action to be taken but will not
serve to make the protestants parties to
& proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene In accordance
with the Commission’s rules. The petition
is on file with the Commission and is
available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-26196 Filed 11-7-74;8:45 am]
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[Dockets Nos. RP74-20, RP74-83]

UNITED GAS PIPE LINE CO.

Hearing and Consolidating Proceedings on
Proposed Rate Increase

OcToBER 31, 1974.

On September 20, 1974, as amended
on October 25, 1974, and on September
23, 1974, United Gas Pipe Line Company
(United) tendered for filing proposed
increases in its transportation rates for
services rendered for Western Gas Cor-
poration (Western) under Rate Sched-
ule X-25' and Cities Service Oil Com-
pany (Cities Service) under Rate
Schedule X-34°, respectively. The pro-
posed changes would result in increased
revenues from service for Western of
$18,719 annually and from service for
Cities Service of $247,239 annually, to
become effective November 1, 1974,
United also proposes to revise Rate
Schedule X-34 to change the pressure
base to 14.73 pounds per square inch,
and to provide for measurement of gas
in accordance with the provisons of Gas
Measurement Committee Report No. 3
of the American Gas Association.

The rate schedules provide for specific
rates which are based upon United’s
average jurisdictional transmission cost
of service in the Southern Rate Zone for
Cities Service and in the Northern Rate
Zone for Western, which costs are ini-
tially determined by United based upon
any general rate increase filing made by
United with the Commission. The rate
schedules also provide that the effective
date for the new transportation rates
will be the effective date of the rates
under United's general rate increase fil-
ing and that in the event the rates in the
general rate increase filing are subse-
quently reduced, the transportation rates
will be appropriately reduced and appro-
priate refunds made. United therefore
requests that the cost information and
data in United’s general rate increase
filing in Docket No. RP74-83 be incor-
porated by reference and that the in-
stant filings be accepted for filing, to be-
come effective November 1, 1974.

Notice of the filings was issued on
October 22, 1974. No comments or peti-
tions te intervene have been received.

Our review of United’s filing indicates
that certain issues have been raised
which may require development in an
evidentiary proceeding. The proposed
transportation rates have not been
shown to be just and reasonable and
-may be unjust, unreasonable, unduly dis-
criminatory, preferential or otherwise
unlawful. Moreover certain issues of law

1 On October 25, 1974, United filed Substi-
tute Second Revised Sheet No. 187 which
replaced Second Revised Sheet No. 187 (filed
September 20, 1974) of Rate Schedule X-25
in FPC Gas Tariff, Original Volume No. 2.

2FPC Gas Tariff, Original Volume No. 2,
First Revised Sheet Nos. 271 through 2886,
Second Reivsed Sheet No. 289-A, and First
Revised Sheet No. 301 of Rate Schedule X-34.

NOTICES

and fact raised in the instant filings are
similar to those raised in United’s
general rate increase proceeding in Doc-
ket No. RP74-83, et al. Accordingly, we
shall accept for filing the instant filings,
permit them fo become effective, subject
to refund, on November 1, 1974, and con-
solidate the proceeding with respect to
the instant filings with United’s general
rate increase proceeding in Docket No.
RP74-83, et al., for purposes of hearing
and decision and direct that the consol-
idated proceedings be made subject to
procedures prescribed in Docket No. RP
74-83, et al. However, this consolidation
shall not be the basis for delay of the
procedural dates set in Docket No. RP74-
83, et al.

The Commission finds:

(1) It is necessary and appropriate in
the public interest and to aid in the en-
forcement of the Natural Gas Act that
United’s transportation rate filings made
on September 20, 1974, as amended, and
on September 23, 1974, be accepted for
filing, and made effective subject to re-
fund as of November 1, 1974, and that
the Commission enter upon a hearing
concerning the lawfulness of the pro-
posed changes in United’s transportation
rate filings.

(2) Good cause exists to consolidate
the proceeding with respect to the
instant filings with United’s general rate
increase proceeding in Docket No. RP74-
83, et al., for purposes of hearing and
decision and to provide that the con-
solidated proceedings be made subject
to the procedures prescribed in Docket
No. RP74-83, et al. However, this con-
solidation shall not be the basis for delay
of the procedural dates set in Docket No.
RP74-83, et al.

The Commission orders:

(A) Pursuant to authority of the
Natural Gas Act, particularly section 4
thereof, and the Commission’s rules and
regulations (18 CFR, Chapter I), a hear-
ing shall be held concerning the lawful-
ness and reasonableness of United’s
proposed increased transportation rates
to Western and Cities Service in the
instant filings.

(B) Pending a hearing and decision
thereon, United’s rate filings are ac-
cepted for filing and made effective,
subject to refund, as of November 1,
1974,

(C) This proceeding is hereby con-
solidated for purposes of hearing and
decision with the proceeding involving
United's general rate increase in Docket
Nos. RP74-83, et al., and the consoli-
dated proceedings shall be subject to the
procedures prescribed in Docket No.
RP74-83, et al. However, this consolida~
tion shall not be the basis for delay of
the procedural dates set in Docket No.
RP74-83, et al.

(D) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

[SEAL] KeNNETH F. PLuMB,
Secretary.
[FR Doc.74-26204 Filed 11-7-74;8:45 am]

[Docket No, E-9005]
VIRGINIA ELECTRIC AND POWER CO.
Supplemental Contract Filing; Correction

OCTOBER 17, 1974,
In the Notice of Supplemental Con-
tract Filing issued September 19, 1974
and Published in the FEDERAL REGISTER
on October 3, 1974 39 FR 35716, First
Paragraph of Notice Change “Appli-
cant’s Rate Schedule FPC No. 83-27" to
;?ppucant’s Rate Schedule FPC No.

_12"
KeENNETH F. PLums,
Secretary.

[FR Doc.74-26190 Filed 11-7-74;8:45 am]

FEDERAL RESERVE SYSTEM
CHASE MANHATTAN CORP.

Order Denying Acquisition of Dial
Financial Corp.

The Chase Manhattan Corporation,
New York, New York, a bank holding
company within the meaning of the Bank
Holding Company Act of 1956, has ap-
plied for the Board’'s approval, under
section 4(c¢) (8) of the Act and §2254
(b) (2) of the Board’s Regulation Y, to
acquire all of the voting shares of Dial
Financial Corporation, Des Moines, Towa
(“Dial”). Dial through its subsidiaries
engages in the activities of making direct
consumer installment loans, secured and
unsecured, to individuals (in most in-
stances, by direct customer contact, in
some instances, by mail) ; selling credit
life, and credit health and accident in-
surance policies to those individuals; un-
derwriting (in Missouri only), or re-
insurance of, such insurance; selling to
those individuals insurance on property
(other than automobiles) in which a
subsidiary of Dial has a security interest;
purchasing installment sales finance con-
tracts from retailers; and providing data
processing services, including computer-
ized general accounting services, com-
puterized billing services, and computer-
ized delinquent list preparation, and the
use of computer time, to its subsidiaries
and other consumer credit companies.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public in-
terest factors, has been duly published
(39 FR 11223 (March 26, 1974)). The
time for filing comments and views has
expired; and the Board has considered
all comments received in light of the
public interest factors set forth in section
4(c) (8) of the Act (12 U.S.C. 1843(c)
®).

The Board, by Order of January 30,
1974, denied an application by Applicant
to acquire shares of Dial.

The possible adverse effects of the first
application are also present in the instant
application. The instant application dif-
fers from the earlier application prin-
cipally in that it contains a proposal to
lower to 30 per cent the maximum annual
percentage rate charged by Dial for new

139 FR 4814 (February 7, 1974); 60 Fed.
Res. Bulletin 142 (1974).

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




loans. Such a rate reduction affects less
than 7 per cent of Dial’s receivables and
would benefit only certain customers of
Dial. Although the Board regards rate re-
ductions in the consumer finance indus-
try as constituting a public benefit, the
Board finds that the aggregate public
penefits that may reasonably be expected
from the affiliation of Applicant and Dial
do not outweigh the possible adverse
effects of such an affiliation which were
enumerated in the Board's Order of
January 30, 1974.

Accordingly, based upon the foregoing
and other considerations reflected in the
record, and for the reasons stated herein
and in the Board’s Order of January 30,
1974, which are hereby incorporated by
reference herein, the application should
be, and hereby is, denied.

By order of the Board of Governors,’
effective October 31, 1974.

[SEAL] THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc.74-26172 Filed 11-7-74;8:45 am]

DETROITBANK CORP.
Acquisition of Bank

Detroitbank  Corporation, Detroit,
Michigan, has applied for the Board’s
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (3)) to acquire all of the voting
shares of The Detroit Bank-Southfield,
Southfield, Michigan, a proposed new
bank. The factors that are considered in
acting on the application are set forth in
section 3(¢c) of the Act (12 U.S.C.
1842(¢)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank to be received
not later than November 18, 1974,

Board of Governors of the Federal Re-
serve System, October 31, 1974.

[sEAL] GRIFFITH L. GARWOOD,
Assistant Secretary to the Board.

[FR Doc.74-26176 Filed 11-7-74;8:45 am]

DOMINION BANKSHARES CORP.
Acquisition of Bank

Dominion Bankshares Corporation,
Roanoke, Virginia, has applied for the
Board’s approval under section 3(a)(3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 80 percent
or more of the voting shares of Bank of
Smithfield, Smithfield, Virginia. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond. Any person wishing to comment

— TSNy
‘ Voting for this action: Chairman Burns
and Governors Mitchell, Bucher, Holland,
Wallich, and Coldwell. Absent and not vot-
ing: Governor Sheehan. F

NOTICES

on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
ceived not later than November 18, 1974,

Board of Governors of the Federal
Reserve System, October 31, 1974.

[SEAL] GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.74-26175 Filed 11-7-74;8:45 am|]

ERIE BANKSHARES, INC.
Formation of Bank Holding Company

Erie Bankshares, Inc., Erie, Kansas,
has applied for the Board's approval un-
der section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C, 1842(a) (1)) fto
become a hank holding company through
acquisition of 97 percent of the voting
shares of Home State Bank, Erie, Kansas.
The factors that are considered in acting
on the application are set forth in sec-
tion 3(¢) of the Act (12 U.S.C. 1842(¢)).

Erie Bankshares, Inc. has also applied,
pursuant to section 4(¢) (8) of the Bank
Holding Company Act (12 U.S.C. 1843(¢)
(8)) and §225.4b(2) of the Board's
Regulation Y, for permission to acquire
the Virgil A. Lair Agency, Erie, Kansas,
an agency that primarily sells credit life
and credit accident and health insur-
ance. Notice of the application was pub-
lished on June 20, 1974 in The Erie Rec-
ord, a newspaper circulated in Erie,
Kansas.

Applicant states that it will expand the
above insurance business and proposes
to engage in general insurance agency
activities, including the sale of credit life,
accident and health, crop, automobile fire
and casualty, fire and homeowners (town
and farm), inland marine (town and
farm), farm theft, livestock, and boats
and outboard motors insurance. Such
activities will be conducted on the prem-
ises of Home State Bank, Erie, Kansas, a
community having a population of less
than 5,000 persons. Applicant states that
such activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the proce-
dures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efli-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application- may be inspected at
the offices of the Board of Governors or
gttthe Federal Reserve Bank of Kansas

ity.
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Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov~
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 29, 1974.

Board of Governors of the Federal Re-
serve System, October 31, 1974,

[SEAL] GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.74-26173 Filed 11-7-74;8:45 am]

FIRST INTERNATIONAL BANCSHARES,

Order Approving Acquisition of Bank

First International Baneshares, Inc.,
Dallas, Texas, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval, under section 3(a)(3) of the
Act (12 U.S.C. 1842(a) (3)), to acquire
100 percent, less directors’ qualifying
shares, of the voting shares of the suc-~
cessor by merger to Nassau Bay Na-
tional Bank of Clear Lake, Nassau Bay,
Texas (“Bank’”). The bank into which
Bank is to be merged has no significance
except as a means to facilitate the acqui-
sition of the voting shares of Bank. Ac~
cordingly, the proposed acquisition of the
successor organization is treated herein
as the proposed acquisition of the shares
of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com=-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c)).

Applicant is the largest banking or-
ganization in Texas and presently con-
trols 18 banks® with aggregate deposits
of approximtely $3 billion, representing
approximately 7.96 per cent of total com-
mercial bank deposits in Texas.* Approval
of this application would increase Ap-
plicant’s share of statewide deposits by
less than 0.1 of 1 per cent and would have
no appreciable effect upon the concentra~
tion of banking resources in the State.

Bank is the 52nd largest of 140 bank-
ing organizations in the Houston bank-
ing market (approximated by the Hous-
ton SMSA, comprised of Harris County
and five adjacent counties) and holds ap-
proximately $23.6 million in deposits, or
about 0.2 fer cent of total commercial
deposits in the market. Applicant, having

1 In addition, Applicant indirectly controls
interests of less than 25 per cent in two
banks; Applicant has agreed to divest its
minority Interests in the two banks. Also,
on October 1, 1974, the Board approved Ap-
plicant’s proposal for the acquisition of In-
ternational Bank of Commerce, Laredo,
Texas, and on October 25, 1974, the Board
approved Applicant’s proposed acquisition of
Bank of Almeda, Houston, Texas.

* All deposit figures are as of December 31,
1973, and reflect holding company formations
and acquisitions approved by the Board
through September 15, 1974,
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three subsidiaries in the market with ap-
proximately $340.4 million in deposits,
holds 3.7 per cent of total market deposits
and is the sixth largest banking organi-
zation in the market. Applicant’s subsid-
iary nearest to Bank is some 22 miles
away; there is no substantial existing
competition between Bank and any of
Applicant’s existing subsidiaries due to
such geographic separation, In view of
the distances involved, the number of
banks in the intervening areas, and
Texas' prohibitive branching laws, it is
unlikely that any such competition will
develop. Ease of entry into the market
would not be significantly diminished
for numerous other medium-sized banks
remain as potential entry points. Also,
Bank'’s relatively small size precludes its
being considered as the potential lead
bank of a holding company structure.
The Board therefore concludes that con-
summation of the proposed acquisition
would not have a significant acdverse ef-
fect on existing or potential competition.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiaries, and Bank are re-
garded as generally satisfactory and con-
sistent with approval, especially in light
of Applicant’s projected increase in the
capital structure of Bank through Appli-
cant’s proposed addition of $125,000 of
equity capital from the capital of the
interim bank and through Applicant’s
proposed issuance of $350,000 in subor-
dinated debentures. Applicant’s acqui-
sition of Bank would give Bank access to
Applicant’s wide range of banking ex-
pertise, particularly in the areas of in-
vestments counseling, trust services, real
estate and oil and gas property manage-
ment, and factoring, and would improve
Bank’s access to capital markets as a
member of a bank holding company.
Considerations relating to the conven-
ience and needs of the community to be
served lend weight toward approval. It
is the Board’s judgment that the pro-
posed acquisition is in the public inter-
est and should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order un-
less such period is extended for good
cause by the Board or by the Federal
Reserve Bank of Dallas pursuant to dele~
gated authority.

By order of the Board of'Governors,?
effective October 30, 1974,

[sEAL] THEODORE E, ALLISON,
Secretary of the Board.

[FR Doc.74-26177 Filed 11-7-74;8:45 am]

FORT CALHOUN INVESTMENT CO.
Formation of Bank Holding Company

Fort Calhoun Investment Company,
Fort Calhoun, Nebraska, has applied for

3 Voting for this action: Chairman Burns
and Governors Mitchell, Sheehan, Bucher,
Holland, Wallich, and Coldwell.

NOTICES

the Board's approval under section
3(a) (1) of the Bank Holding Company
Act (12 U.S.C. 1842(a) (1)) to become a
bank holding company through acquisi-
tion of 99.99 per cent of the voting shares
of Fort Calhoun State Bank, Fort Cal-
houn, Nebraska. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12U.S.C. 1842(¢c)).

Fort Calhoun Investment Company
has also applied, pursuant to section
4(c) (8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.4
(b) (2) of the Board’s Regulation Y, for
permission to engage de novo in general

insurance agency activities. Notice of the.

application was published on October 7,
1974 in The Pilot-Tribune, a newspaper
circulated in Fort Calhoun, Nebraska.

Applicant states that it proposes to sell
general insurance including, but not lim-
ited to, life insurance, sickness, accident
and health insurance, and hospital and
medical insurance. Such activities will
be conducted from the premises of the
Fort Calhoun State Bank, Fort Calhoun,
Nebraska, in a community with a pop-
ulation not exceeding 5,000 persons. Ap~-
plicant states that such activities have
been specified by the Board in § 225.4(a)
of Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweight possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing,

The applications may be inspected at
the offices of the Board of Governors or
%t‘i the Federal Reserve Bank of Kansas

ty.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 18, 1974.

Board of Governors of the Federal Re-
serve System, October 31, 1974,

[SEAL] GRIFFITH L, GARWOOD,
Assistant Secretary of the Board,

[FR Doc.74-26171 Filed 11-7-74;8:45 am]

SOUTHWEST NATIONAL CORP.
Formation of Bank Holding Company

Southwest National Corporation, Al-
buquerque, New Mexico, has applied for
the Board’s approval under section 3(a)
(1) of the Bank Holding Company Act

(12 U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
90 per cent or more of the voting shares
of The Carlsbad National Bank, Carls-
bad, New Mexico, and The Bank of Las
Vegas, Las Vegas, New Mexico, and
through acquisition of all the voting
shares (less directors’ qualifying shares)
of Southwest National Bank, Albuquer-
que, New Mexico, a proposed new bank.
The Factors that are considered in act-
ing on the application are set forth in
section 3(c) of the Act (12 USC.
1842(c)),

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received
not later than November 29, 1974.

Board of Governors of the Federal
Reserve System, October 31, 1974,

[SEAL] GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.74-26174 Filed 11-7-74;8:46 am]

GENERAL ACCOUNTING OFFICE
ATOMIC ENERGY COMMISSION
Receipt of Regulatory Report Proposals

The following requests for clearance
of reports intended for use in collecting
information from the public were re-
ceived by the Regulatory Reports Re-
view Staff, GAO, on October 21, 1974. See
44 US.C. 3512(¢) and (d). The purpose
of publishing this list in the Feperan
REGISTER is to inform the public of such
receipt.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the {frequency with
which the information is proposed fo be
collected.

Further information about the items
on this list may be obtained from the
Regulatory Reports Review Officer, 202-
376-5425.

AtomiC ENERGY COMMISSION

Request for clearance of application,
reporting and recordkeeping require-
ments contained in 10 CFR 30.51, 33.13,
33.14, 33.15, 36.22(c) and 36.24(c) of the
Commissions Regulations pertaining to
the licensing of byproduct material; fre-
quency of each requirement is on occa-
sion; potential respondents are certain
byproducts material licensees; respond-
ent burden varies greatly depending on
the requirement and is estimated af
50,785 total man hours annually.

Aromic ENERGY COMMISSION

Request for clearance of application,
reporting and recordkeeping require-
ments contained in 10 CFR 31.5(c),
32.51, 3251a and 32.52, as amended, in
the Commissions Regulations. These
amendments pertain to a revision of the
general license for industrial devices;
frequency of each requirement is on

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




occasion; potential respondents are cer-
tain byproduct material licensees; re-
spondent burden varies greatly depend-
ing on the requirement and is estimated
at 1,417.5 total man hours annually.

Norman F. Hevr,
Regulatory Reports
Review Officer.

[FR Doc.74-26146 Filed 11-7-74;8:45 am]

ATOMIC ENERGY COMMISSION
Receipt of Regulatory Report Proposals

The following reguests for clearance
of reports intended for use in collecting
information from the public were re-
ceived by the Regulatory Reports Re-
view Staff, GAO, on Ocfober 22, 1974.
See 44 U.S.C. 3512 (¢) and (d). The
purpose of publishing this list in the
FEDERAL REGISTER is to inform the public
of such receipt.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number,
if applicable; and the frequency with
which the information is proposed to be
collected.

Further information about the items
on this list may be obtained from the
Regulatory Reports Review Officer,
202-376-5425.

ATomIic ENERGY COMMISSION

Request for clearance of application,
reporting and recordkeeping require-
ments contained in 10 CFR 70.32 per-
taining to conditions of special nuclear
material licenses; frequency of each re-
porting requirement is on occasion; po-
tential respondents are certain special
nuclear material licensees; respondent
burden- for all of 70.32 is estimated at
114 total man hours annually.

NormaN F. HEYL,
Regulatory Reports
Review Officer.

[FR Doc.74-26147 Filed 11-7-74;8:45 am|]

FEDERAL TRADE COMMISSION
Receipt of Regulatory Report Proposals

The following requests for clearance
of reports intended for use in collecting
information from the public were re-
ceived by the Regulatory Reports Re-
view Staff, GAO, on October 17, 1974.
See 44 U.S.C. 3512 (¢) and (d). The
purpose of publishing this list in the
FEDERAL REGISTER is to inform fhe public
of such receipt.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number,
if applicable; and the frequency with
which the information is proposed to be
collected.

Further information about the items
on this list may be obtained from the

Regulatory Reports Review Officer,
202-376-5425.

NOTICES

FEDERAL TRADE COMMISSION

Request for clearance of a single time
reporting requirement of Form EEM,
Economic Report on the Electrical
Equipment Manufacturing Industry; po-
tential respondents are 50 heavy elec-
trical equipment manufacturers; re-
sponses are mandatory under FTC Act
15 U.S.C. 46; respondent burden is esti-
mated at 82 hours for each respondent.

Norman F. HEYL,
Regulatory Reports
Review Officer.

[FR Doc.74-26148 Filed 11-7-74;8:45 am]

NATIONAL COMMISSION FOR
MANPOWER POLICY

NOTICE OF MEETING

Pursuant to the provisions of the Fed-~
eral Advisory Committee Act (P.L. 92—
463, 86 Stat. 770) notice is hereby given
that the National Commission for Man-
power Policy will hold its initial meet-
ing November 14, 1974 in the California
Room of the Statler Hilton Hotel, 16th
and K Streets NW., Washington, D.C.,
starting at 10 a.m.

The Commission was established by
Title V of the Comprehensive Employ-
ment and Training Act (P.L. 93-203)
enacted December 28, 1973. The Act
charges the Commission with the broad
responsibility of advising the Congress,
the President, the Secretary of Labor, as
well as other Federal agency heads on
national manpower issues. The Commis-
sion is specifically charged with report-
ing annually to the President and the
Congress on its findings and recom-
mendations of the Nation’s manpower
policies and programs.

The agenda for the meeting is as
follows:

1. Administration of the Oath of Office
and Official Remarks.

2. Introduction of Commission Members.

3. Appointment of the Commission’s Di-
rector and Adoption of Operational Proce-
dures for the Commission, including discus-
sion of Commission’s acceptance of gifts per
provided statutory authority,

4. Review of the Commission’s Statutory
Charge,

5. Development; of the Commission’s Work
Plan and Activities,

The meeting is open to the public; how-
ever, space and facilities are limited.

The Chairman of the Commission is
empowered to conduct the meeting in a
fashion that will, in his judgment
facilitate the orderly conduct of business.
Any member of the public who wishes to
file a written statement with the Com-
mission may do so, either before or after
the meeting.

Minutes of the meeting will be made
available for public inspection at Room
2218, Labor Building, 14th and Constitu-
ti&m Avenue, N.W. Washington, D.C.
20210.

Signed at Washington, D.C., this 6th
day of November 1974,

Roszl;r HaALL,
Acting Director, National
Commission for Manpower Policy.
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Norte: This notice is late because it was
learned only yesterday that the meeting was
not to be held at the White House as
originally planned.

[FR Doc.74-26415 Filed 11-7-74;10:16 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on November 5, 1974 (44 USC
3509). The purpose of publishing this
list in the FepErRAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; the frequency with which the
information is proposed to be collected;
the name of the reviewer or reviewing
division within OMB, and an indication
of who will be the respondents to the
proposed collection.

The symbol (x) identifies proposals
which appear to raise no significant is-
sues, and are to he approved after brief
notice through this release.

Further information about the items
on this Daily List may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

New ForMS

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education: Development of Grad-
uate Level Curriculum to Train Voc. Edu=-
cation Curriculum Speclalist, Form OE 379,
379-1, 379-2, Single time, Planchon (395-
3898), Johnston (395-3840), Voe. Ed.
admin. curriculum developers.

National Institute of Education: Community
Opinion Survey, Form NIE 83, Single time,
Planchon (395-3898) Parents in Alum
Rock Union School District, San Jose, Calif,

Health Resources Administration: National
Survey of Family Growth, Cycle II; Pretest
Questionnaires, Form HRANCHS 1003,
Single time, Hall (395-4697), Ever-married
women 15-44, Selected single women 18-44,

Departmental: Perspectives Toward Age-
Segregated Vs. Age-Integrated Informa-
tion and Referral Services for the Elderly,
Form OS 45-74, Single time, HRD (395-
3532), Caywood (395-3443), Program users
at 30 sites, .

Departmental: Quality of Organizational
Structure of Information and Referral
Services for the Elderly, Form OS 46-T74,
Single time, HRD (395-3532), Caywood
(395-3443), Program users of information
and referral services at 30 sites.

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration:

Plashing Traffic Control Device Survey
Questionnaire, Form __.__, Single time,
Lowry (3956-3772), State highway dept.
& city traffic agencies,

Open-ended Interview Guidelines for

Community Participation Study, Form
----, Single time, Strasser (395-3880),
Selected knowledgeable informants.
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REVISIONS
DEPARTMENT OF AGRICULTURE

Economic Research Service: Marketing Flo-
rist Crops in 11 Selected SMSA’s, Form
-~ Single time, Lowry (395-3772), Busi-
ness firms.

Statistical Reporting Service: Sheep Predator
Survey, Form _.__, Single time, Lowry
(395-3772) , Sheep ranchers.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education: Institutional Release of
Federal Funds/Request for Additional Fed-
eral Funds under the SEOG Program, Form
1286, Occasional, Lowry (395-3772), Insti-
tutions of post-secondary education par-
ticipating In programs.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Office of Policy Development and Research:
Housing Assistance BSupply Experiment
Survey of Tenants and Homeowners, Wave
2, Form ...., Single time, CVA (395-35632),
Sunderhauf (395-4911), Households in
sample SMSA.,

DEPARTMENT OF TRANSPORTATION

U.S. Coast Guard: Designation of Home Port
of Vessel, Form CG 1319, Occasional, Lowry
(395-3772), Vessel owners.

Federal Highway Administration: Outdoor
Advertising Report, FHWA 1424, Quarterly,
Strasser (395-3880), 52 State highway de-
partments,

EXTENSIONS

DEPARTMENT OF TRANSPORTATION

U.8. Coast Guard:
Certificate of Admeasurement, Form CG
1414, Occasional, Evinger (x) (395-3648).
Application for Renewal of Coast Guard
Certificate of Approval, Form CGHQ 4350,
Occasional, Evinger (x) (395-3648).

PrHILLIP D. LARSEN,
Budget and Management Officer.

[FR Doc.74-26323 Filed 11-7-74;8:45 am]

SECURITIES AND EXCHANGE
- COMMISSION

[70-5557]
DELMARVA POWER & LIGHT CO.
Proposed Issue and Sale of Bonds

NOVEMBER 1, 1974.

Notice is hereby given that Delmarva
Power & Light Company (“Delmarva’),
800 King Street, Wilmington, Delaware
19899, a registered holding company and
a public-utility company, has filed a
declaration and an amendment thereto,
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (“Act”), designating Sections 6 and
7 of the Act and Rule 50 promulgated
thereunder as applicable to the proposed
transaction. All interested persons are
referred to the amended declaration,
which is summarized below, for a com-
plete statement of the proposed transac-
tion.

Delmarva proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50, up to $30,000,000
principal amount of First Mortgage
Bonds and Collateral Trust Bonds, .. %
Series due to mature not less than 5 years

nor more than thirty years from the first

NOTICES

day of the calendar month during which
the bonds are to be issued. The inter-
est rate (which shall be a multiple of
1% of 1%) and the price to be paid to
Delmarva, exclusive of acerued interest,
(which shall be not less than 99% nor
more than 101.75% of the principal
amount thereof) for the bonds will be
determined by the competitive bidding.
The bonds will be issued under a Mort-
gage and Deed of Trust, dated October 1,
1943, between Delmarva and Chemical
Bank, Successor Trustee, as heretofore
supplemented and as to be further sup-
plemented by a Forty-eighth Supple-
mental Indenture dated as of June 1, 1974
which includes a prohibition until De-
cember 1, 1979 against refunding the is-
sue with the proceeds of funds borrowed
at a lower effective interest cost.

It is stated that the net proceeds from
the sale of the bonds will be applied to-
ward the retirement of unsecured short-
term notes issued primarily for interim
financing of the construction programs
of Delmarva and its subsidiary compan-
ies and for other corporate purposes. As
of September 17, 1974, such short-term
notes outstanding amounted to $51,950,-
000. Delmarva estimates that its con-
struction program for the remainder of
1974 and for 1975 will require expendi-
tures of $179,161,451.

The amended declaration states that it
is expected that the bonds will be issued
and sold pursuant to the competitive bid-
ding requirements of Rule 50. However,
in view of the increased difficulty en=-
countered by utilities in selling bonds
under the current unsettled conditions in
the securities market, Delmarva may re-
quest by amendment to its declaration,
that the sale of the Bonds be excepted
from the competitive bidding require-
ments of Rule 50.

The amended declaration further
states that the issuance and sale of the
bonds is subject to the approval of The
Public Service Commission of Delaware,
and indicates that no other State com-
mission and no Federal commission,
other than this Commission, has jurisdic-
tion over the proposed transaction. The
fees and expenses to be incurred by Del-
marva in connection with the sale of the
bonds will be in the aggregate amount of
$105,000, which includes $40,800 for
printing expenses, $12,000 for legal fees
and $12,000 for accounting services.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 25, 1974, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said amended declara-
tion which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the declarant at the above-

stated address, and proof of service (by
affidavit or, in case of an attorney-at-law,
by certificate) should be filed with the
request. At any time after said date, the
declaration, as amended or as it may be
further amended, may be permitted to
become effective as provided in Rule 23 of
the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive any no-
tices and orders issued in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] GEORGE A. FITZSIMMONS,

Secretary.

[FR Doc.74-26159 Filed 11-7-74;8:45 am]

[70-5463]
GEORGIA POWER CO.

Increase in Aggregate Amount of
Short-Term Borrowings

NovVEMBER 1, 1974,

Notice is hereby given that Georgia
Power Company (“Georgia”), 270 Peach-
tree Street, N.W., Atlanta, Georgia
30303, an electric utility subsidiary com-
pany of The Southern Company,
(“Southern”), a registered holding com-
pany, has filed with this Commission a
fourth post-effective amendment to its
previously amended application in this
proceeding, designating section 6(b) of
the Public Utility Holding Company Act
of 1935 (“Act”) and Rule 50(a) (5) (B)
promulgated thereunder as applicable to
the proposed transaction. All interested
persons are referred to the amended ap-
plication, which is summarized below,
for a complete statement of the proposed
transaction.

By Order in this proceeding dated
July 31, 1974 (HCAR No. 18517), the
Commission authorized Georgia to issue
and sell short-term notes not exceeding
an aggregate principal amount of $250,-
000,000 at any one time oufstanding,
during the period from August 1, 1974,
to March 31, 1975. In said post-effective
amendment Georgia requests authoriza-
tion to increase'the previously author-
ized $250,000,000 to a maximum aggre-
gate principal amount of $450,000,000
at any one time outstanding through
March 31, 1975.

Georgia’s financing program for 1974
contemplated, in addition to the pres-
ently authorized $250,000,000 of short-
term borrowings, the sale of $410,000,000
of first mortgage bonds and $60,000,000
of preferred stock. Sales of first mort-
gage bonds aggregating $280,000,000
($150,000,000 in January and $130,000,-
000 in August) have been accomplished.
On July 17, 1974, 600,000 shares ($60,~
000,000) of preferred stock was offered
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at competitive bidding (HCAR No. 18491,
July 9, 1974) but no bids were received.

Georgia is restricted in the amounts
of first mortgage bonds and preferred
stock which it can issue for such pur-
poses by reason of earnings coverage re-
guirements contained in its bond inden-
ture and charter. Georgia was unable to
meet these requirements as of the
twelve month period ended September 30,
1974. Georgia states that due to cover-
age requirements and prevailing market
conditions, it is uncertain as to when
and in what amounts additional sales
of its first mortgage bonds may be ac-
complished. Budgetary information pro-
vided by this post-effective amendment,
however, indicates that Georgia pres-
ently plans to market $150,000,000 of
bonds each in May and November 1975.
Although by Order dated July 24, 1974
(HCAR No. 18510) the Commission au-
thorized Georgia to negotiate for the
sale of the $60,000,000 of preferred stock,
Georgia states that prevailing condi-
tions in the preferred stock market and
the earnings coverage limitation make
uncertain when it may be able to sell
additional preferred stock. Its budget-
ary forecasts, however, indicate present
plans for marketing the $60,000,000 pre-
ferred stock in November 1975.

In addition to these necessary defer-
ments of long-term financing totalling
$360,000,000, the filing indicates that
$36,000,000 of capital previously ex-
pected to be received in 1974 from pol-
lution-control financing (See HCAR
No. 18541) will be deferred until 1975.

At September 30, 1974, Georgia's out-
standing notes payable to banks amount-
ed to $155,852,000, Its additional cash
requirements for construction indicate
that total borrowings from that source,
assuming the necessary authorization,
will increase to $292,852,000 by Decem=~
ber 31, 1974, with further increases
scheduled thereafter.

It is stated that no State Commission
and no Federal commission other than
this Commission has jurisdiction over the
proposed transaction.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 26, 1974, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reason
for such request, and the issues of fact
or law raised by said post-effective
amendment to the application as
amended, which he desires to contro-
vert; or he may request that he be noti-
fied should the Commission order a hear-
ing in respect thereof. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash=
ington, D.C. 20549. A copy of such re-
quest should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant at
the above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as amended by
sald post-effective amendment or as it
may be further amended, may be granted
as provided in Rule 23 of the General

NOTICES

Rules and Regulations promulgated
under the Act, or the Commission may
grant exemption from such rules as pro-
vided in Rules 20(a) and 100 thereof or
take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive any notices and
orders issued in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FITZSIMMONS,

Secretary.

[FR Doc.74-26160 Filed 11-7-74;8:45 am]

AMERICAN STOCK EXCHANGE, INC., AND
ﬁ:léCAGO BOARD OPTIONS EXCHANGE,

Proposed Plan for Reporting of Option Last
Sale Price Information

Notice is hereby given that the Ameri-
can Stock Exchange, Inc. (Amex) and
the Chicago Board Options Exchange,
Inc. (CBOE) have each filed pursuant
to Rule 9b-1 under the Securities Ex-
change Act of 1934 (17 CFR 240.9b-1) a
proposed plan for the reporting and dis-
semination of last sale prices of listed
options in securities to be incorporated
in their respective options plans.

The Plan calls for the development of
a common tape carrying the consolidated
last sale prices of options listed on the
two Exchanges, and the furnishing of
such last sale prices on a current basis
and in a uniform format to vendors and
news services. Other national securities
exchanges receiving Commission appro-
val for the trading of listed options may
become parties to the Plan by agreeing
to comply with the terms thereof.

The proposed Plan for the reporting
of option last sale price information will
become effective on December 9, 1974, or
upon such earlier date as the Commis-
sion may allow unless the Commission
shall disapprove the changes in whole or
in part as being inconsistent with the
public interest or the protection of in-
vestors.

All interested persons are invited to
submit their views and comments on the
proposed Plan either before or after it
has become effective. Written statements
of views and comments should be ad-
dressed to the Secretary, Securities and
Exchange Commission, 500 North Capitol
Street, Washington, D.C. 20549. Refer-
ence should be made to file number 10-
54. All amendments that have been made
to the Amex’s plans have been placed in
their respective option files under file
number S7-505. The proposed Plan is,
and all such comments will be, available
for public inspection at the Public Ref~-

erence Room of the Securities and Ex-
change Commission at 1100 L Street,
NW., Washington, D.C.

GEORGE A. FITZSIMMONS,

Secretary.
NovEMEBER 5, 1974,

[FR Doc.74-26236 Filed 11-7-74;8:45 am]
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AMERICAN STOCK EXCHANGE, INC., AND
Icl"l"(':CAGO BOARD OPTIONS EXCHANGE,

Proposed Rules for a Common Clearing
Corporation

Notice is hereby given that the Ameri-
can Stock Exchange, Inc. (Amex) and
the Chicago Board Options Exchange,
Inc. (CBOE) have each filed pursuant to
Rule 9b-1 under the Securities Exchange
Act of 1934 (17 CFR 240.9b-1) the pro-
posed charter, by-laws and rules of the
Options Clearing Corporation (OCC).

The OCC was originally organized and
has been operating as a wholly owned
subsidary of the CBOE under the name
Chicago Board Options Exchange Clear-
ing Corporation (CBOECC). With the
proposed option trading plans of the
Amex reaching their final stages, the
CBOECC was reorganized to be the issuer
of the options which may be purchased
or sold in transactions on any participat-
ing exchanges (Amex and CBOE) with
each exchange having an ownership and
voting interest in the operation of the
OCC. Provisions of the OCC also provide
for any other exchange which has been
qualified under the rules of the SEC for
option trading to become a participating
exchange. (Two finalized agreements be-
tween the CBOE and Amex concerning
exchange participation and access for
other option exchanges will be filed
shortly.)

The proposed OCC charter, by-laws
and rules will become effective on De-
cember 9, 1974, or upon such earlier date
as the Commission may allow unless the
Commission shall disapprove the changes
in whole or in part as being inconsistent
with the public interest or the protection
of investors.

All interested persons are invited to
submit their views and comments on the
proposed OCC charter, by-laws and rules
either before or after they have become
effective. Written statements of views
and comments should be addressed to the
Secretary, Securities and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549. Reference should be
made to file number 10-54. All amend-
ments that have been made to the Amex's
plans have been placed in their respec-
tive option files under file number S7-
505. The proposed rules are, and all such
comments will be, available for public
inspection at the Public Reference Room
of the Securities and Exchange Commis=
sion at 1100 L Street, NW., Washington,
D.C.

GEORGE A. FITZSIMMONS,
Secretary.
NOVEMEER 4, 1974.

[FR Doc.74-26237 Filed 11-7-74;8:45 am]

SMALL BUSINESS
ADMINISTRATION

[License No. 02/02-0163]
MID-ATLANTIC FUND, INC.

Filing of Application for Transfer of Control
of Licensed Small Business Investment
Company

Notice is hereby given that an appli-
cation has been filed with the Small
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Business Administration (SBA) pursu-
ant to §107.701 of the regulations gov-
erning small business investment com-
panies (13 CFR 107.701 (1974)), to
transfer control of Mid-Atlantic Fund,
Inc., 645 Madison Avenue—T7th Floor,
New York, New York 10016, a Federal
Licensee under the Small Business In-
vestment Act of 1958, as amended (the
Act).

Mid-Atlantic Fund, Inc., was licensed
on October 12, 1964, with private capital
of $151,500 which has been increased to
$385,500. The transfer of control will be
from Ethel Leibowitt and Everbest
Management Co., who each own 50 per-
cent of the Licensee to nine stockholders,
4 of which will own more than 10 percent
of the total stock outstanding.

It is anticipated that its private capi-
tal will be further increased to $500,000
by the new stockholders within a period
of twelve (12) months after approval of
the transfer of control.

Subsequent to the change of ownership
and transfer of control, the officers, di-
rectors and major shareholders will be:

. Stock
Name

Title owned
(percent)
Willam ©. Morris, 46 East Pre<ident, 6
65th St., New York, director.
N.Y. 10021,
Catherine M. Valentine, 80~ Viece president,
05 98th 8t., Woodhaven, socrotary,
N.Y. 11421, director.
James J. Storrow, Jr., 25 Director........ 19
East End Ave., New
York, N.Y. 10028,
Robert G. Morris, 27 Can- ... _. COL o » ook ek s s
dlewood Lane, Williams-
ville, N.Y. 14221
Edwin 8. Webster IIT, 33 _____ B0 ek 25
Linda Isle, Newport
Beach, Calif, 92660,
Linda E. Storrow, Jr., 25 «..oooeincirnaran
East End Ave.,, New
York, N.Y. 10028,
Arbuthnot, Latham & CO., wveeeremoeeeaees 14
Ltd., 27 Queen St., Lon-
don, England.:

There will be no change of name and
address, area of operations, or in the in-
vestment policy of the present licensed
small business investment company
(Mid-Atlantic Fund, Inc.).

Matters involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character
of the proposed new owners, the othér
new officers and directors, and the prob-
ability of successful operations of the
company with new control and manage-
ment in accordance with the Act and
Regulations.

Notice is further given that any inter-
ested person may submit their comments
on the proposed transfer of control to the
Associate Administrator for Finance and
Investment, Small Business Administra-
tion, 1441 L Street, NW., Washington,
D.C. 20416 on or before November 18,
1974.

A similar notice shall be published by
the proposed purchasers in a newspaper
of general circulation in New York City,
New York.

Dated: October 29, 1974.

JAMES THOMAS PHELAN,
Deputy Associate Administrator
Jor Investmendt.

[FR Doc,74-26124 Filed 11-7-74;8:45 am]

NOTICES

UNITED STATES INFORMATION
AGENCY

UNITED STATES ADVISORY COMMISSION
ON INFORMATION

Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice
is hereby given of a meeting to be held
on December 9, 1974. The morning ses-
sion will commence at 9:15 a.m., in Room
660 at 1776 Pennsylvania Avenue, N.W.,
Washington, D.C., and will be devoted
to a presentation by the Office of Motion
Pictures and Television (IMV) of USIA
of its programs and policies, A summary
of the agenda follows:

I. IMV Audiences and How We Reach
Them.

A. Audiences.

1. Mass or private.

2. World-wide: by language and single
country.

B. Program Vehicles.

1. Videotapes, films, etc.

2. Acquired Agency products and review
procedures.

II. New Priorities.

A. Export Promotion,

B. Tourism.

C. Bicentennial,

III. IMV Mission in 1975.

1V. Excerpts from IMV program materials
shown in closed session, except for groups
specified in 22 U.S.C. 1461.

The morning session will be open to the
general public, except during the showing
of Agency program materials. This por-
tion of the meeting will be closed pur-
suant to section 10(d) of the Federal
Advisory Committee Act and section 552
(b) (3) of the Freedom of Information
Act (Pub. L. 90-23), which relates to
matters that are “specifically exempted
from disclosure by statute.” Subject to
specified exceptions, section 501 of the
United States Information and Educa-
tional Exchange Act of 1948, as amended,
prohibits domestic dissemination of USIA
program materials.

Persons wishing to attend the morn-
ing session should contact Mr, Louis T.
Olom, Staff Director, U.S. Advisory Com-
mission on Informaftion, Room 1008, 1750
Pennsylvania Avenue, NW., Washington,
D.C. 20547, so that adequate space will be
assured. Written statements concerning
topics set forth in the agenda should also
be submitted to Mr, Olom.

The afternoon luncheon session of the
meeting will commence at 12:30 p.m. at
the Georgetown Club at 1530 Wisconsin
Avenue, NW., Washington, D.C. and will
be devoted to a discussion with repre-
sentatives of the Office of Personnel and
Training of “Promotion and Selection
Out in the Foreign Service.” This session
will be closed pursuant to section 10(d)
of the Federal Advisory Committee Act
and section 552(b) (2) of the Freedom of
Information Act since it will deal with
matters that are “related solely to the
internal personnel rules and practices of
an agency.” The discussions are con-
cerned with “employer-employee rela-
tions” which are related solely to the in-
ternal operations of the Agency. A sum-
mary of the agenda follows:

I. History of the Promotion and Selection
Out Processes.

II. Current Promotion Board Procedures.
A. Composition of Boards.
sullets Work of the Boards; Preparation of Re-
IIT. Selection Out and Due Process Hearing,
IV, General Comments.
A, Fairness of the System.
1, New Form DS-1731.
2. Adequacy of evaluations.
B. Logistical Complexities of Evaluation
Process.
C. Clearance of Public Members.
D. Possible Improvements of the System.

WALTER W. JONES,
Chief, Management Division,
Office of Administration and
Management.

[FR Doc.74-26211 Filed 11-7-74;8:45 am|

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration )

STANDARD FOR OCCUPATIONAL
EXPOSURE TO BENZENE

Intent To Prepare an Environmental Impact
Statement

The National Environmental Policy Act
of 1969 (42 U.S.C. Section 102) requires
each Federal agency to consider the en-
vironmental effects of proposed actions
and to prepare environmental impact
statements on major actions significantly
affecting the quality of the human en-
vironment. Accordingly, the Occupa-
tional Safety and Health Administration,
U.S. Department of Labor, in conform-
ance with its procedures for environ-
mental impact statements (29 CFR Part
1999) , announces its intention to prepare
an environmental statement assessing
the impact of a standard for occupational
exposure fo benzene to be published in
the FEpeErAL REGISTER in the near future.

The Office of Standards Development,
Occupational Safety and Health Admin-
istration, is currently collecting informa-
tion and data on possible environmental
impacts of an occupational standard,
such as any adverse environmental ef-
fects which cannot be avoided should a
standard be adopted; alternatives to such
a standard; ‘the relationship between
local short-term uses of man’s environ-
ment and the maintenance and enhance-
ment of long-term productivity; and any
irreversible commitments of resources
which would be involved if a standard
should be implemented. Those issues of
particular interest are:

(1) Any medical or toxicological evidence
which indicates that exposure to benzene
produces adverse health effects, and quanti-
fication of the extent to which exposure is
& hazard.

(2) Current levels of occupational exposure.

(3) Any information indicating the de-
crease in the health hazard to workers that
will result from implementation of the pro-
posed standard.

(4) Any other pertinent information.

Any person having information or data
on this subject which is not readily avail-
able in the ‘open literature or which has
not previously been submitted to the Of-
fice of Standards Development is invited
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to submit it, with accompanying docu-
mentation, to the Director, Office of Plan-
ning, Evaluation and Research, Occupa-
tional Safety and Health Administration,
1726 M Street, NW., Room 1010, Wash-
ington, D.C. 20210, by November 30, 1974.
All information received will be available
for public inspection at the Office of
Planning, Evaluation and Research.

Wwhen the draft environment im-
pact statement on benzene is completed,
copies will be available to any member
of the public who requests it.

comments on the draft statement
should be sent to the Office of Planning,
Evaluation and Research, Occupational
safety and Health Administration. Five
duplicate copies of such comments must
pe submitted concurrently to the Council
on Environmental Quality, 722 Jackson
Place, NW., Washington, D.C. 20006. A
45-day period will be allowed for the sub-
mission of comments after publication
of the draft environmental statement.

Signed at Washington, D.C., this 31st
day of October, 1974.

JOHN STENDER,
Assistant Secretary of Labor.

[FR Doc.74-26233 Filed 11-7-74;8:45 am]

STANDARD FOR OCCUPATIONAL EXPO-
SURE TO INORGANIC ARSENIC

Intent To Prepare an Environmental Impact
- Statement

The National Environmental Policy
Act of 1969 (42 U.S.C. section 102) re-
quires each Federal agency to consider
the environmental impact statements on
major actions significantly affecting the
quality of the human environment. Ac-
cordingly, the Occupational Safety and
Health Administration, U.S. Department
of Labor, in conformance with its pro-
cedures for environmental impact state=
ments (29 CFR Part 1999), announces its
intention to prepare an environmental
statement assessing the impact of a
standard for occupational exposure to in-
organic arsenic to be published in the
FepEral REGISTER in the near future.

On June 11, 1974, an advance notice of
proposed rulemaking for a standard reg-
ulating occupational exposure to inor-
ganic arsenic was published in the Fep-
ERAL REGISTER (39 FR 20494) by the Oc-
cupational Safety and Health Adminis-
tratgon (OSHA) and a request was made
for interested parties to submit written
data, views and arguments concerning a
standard for occupational exposure to
Inorganic arsenic. In addition, an infor-
mal fact-finding hearing was held on
September 20, 1974, for the submission of
additional comments concerning toxicity,
oncogenic properties, technologies in-
volved in production and use, employee
bopulations potentially or actually ex-
posed, and epidemiologic studies of ef-
fects of arsenic and its compounds.

Notice is hereby given that the Office
of Standards Development, Occupational
Safety and Health Administration, is
currently collecting information and
data on possible environmental impacts
of an occupational standard, such as any
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adverse environmental effects which
cannot be avoided should a standard be
adopted; alternatives to such a standard;
the relationship between local short-term
uses of man’s environment and the main-
tenance and enhancement of long-term
productivity; and any irreversible com-
mitments of resources which would be
involved if a standard should be imple-
mented.

Any person having information or data
on this subject which is not readily avail-
able in the open literature or which has
not previously been submitted to the
Office of Standards Development is in-
vited to submit it with accompanying
documentation, to the Director, Office of
Planning, Evaluation and Research, Oc-
cupational Safety and Health Adminis-
tration, 1726 M Street NW., Room 1010,
Washington, D.C. 20210, by November 30,
1974. The information received will be
available for public inspection at the
Office of Planning, Evaluation and
Research.

When the draft environmental impact
statement on inorganic arsenic is com-
pleted, copies will be available to any
member of the public who requests it.
Comments on the draft statement should
be sent to the Office of Standards Devel-
opment, Occupational Safety and Health
Administration. Five duplicate copies of
such comments must be filed concur-
rently with the Council on Environmens-
tal Quality, 722 Jackson Place NW.,
Washington, D.C. 20006. A 45-day period
will be allowed for the submission of
comments after the publication of the
draft environmental statement,

Signed at Washington, D.C., this 31st
day of October 1974.
JOHN STENDER,
Assistant Secretary of Labor.

[FR Doc.74-26234 Filed 11-7-74;8:45 am]

STANDARDS ADVISORY COMMITTEE ON
COKE OVEN EMISSIONS

Request for Information

Pursuant to a Notice of Establish-
ment and Meeting published on Tuesday,
October 22, 1974 (39 FR 37550), the
Standards Advisory Committee on Coke
Oven Emissions will begin its deliber-
ations on the subject of employee ex-
posure to coke oven emissions on No-
vember 6, 1974. The ad hoc committee
will hold a series of public meetings
which will begin with the November
meeting and which are projected to ter-
minate some time in May, 1975.

The Committee herein requests in-
formation on the problem of employee
exposure to coke oven emissions, specifi-
cally on the following subjects: health
effects, the composition of emissions, en-
gineering controls, appropriate sampling
procedures for coke oven emissions as
well as analytical methods that would
have a bearing, and any other relevant
data or information. The Committee
would appreciate receiving such data at
any time during its meetings but would
find the information most useful in the
early stages of its deliberations.
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Such information should be forwarded,
along with 15 duplicate copies if possible,
to the Committee’s Management Officer,
whose address is:

Jeanne W. Ferrone,
Committee Management Office,
Occupational Safety and Health Adminis-

tration,

U.S. Department of Labor,
1726 M Street, NW—Room 200,
Washington, D.C. 20210,
Phone: 202/961-2248.

Signed at Washington, D.C. this 5th
day of November 1974.

JOHN H. STENDER,
Assistant Secretary of Labor.

[FR Doc.74-26235 Filed 11-7-74;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 626]
ASSIGNMENT OF HEARINGS

NoOVEMBER 5, 1974.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates,
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
the date of this publication.

MC 119843 Sub 8, Roesch Lines, Inc. now as-
signed December 4, 1974, at Los Angeles,
Ca., Is cancelled and reassigned on De-
cember 4, 1974, at San Bernardino, Ca., 1st
Floor, San Bernardino State Office Build-
ing Auditorium, 303 West Third St., San
Bernardino, Calif.

MC 116519 Sub 21, Frederick Transport
Limited, now being assigned for continued
hearing on December 16, 1974, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MC-C-8060, The Maxwell Co., et al v. Ameri-
can Bulk Transport, Inc. (Formerly Eldon
Miller, Inc.); MC-C-8411, American Bulk
Transport Co~—Investigation and Revoca~-
tion of Certificates; and MC-F-10460, Ruan,
Incorporated and John Ruan—Investiga-
tion of Control-—Eldon Miller, Incorporat-
ed and Ruan Transport Corporation, now
being assigned December 10, 1974 (9 days),
in Room 609 Federal Office Bldg., 911 Wal-
nut St., Kansas City, Mo.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-26256 Filed 11-7-74;8:45 am]

[Ex Parte No. 241, Rule 19; Exemption No. 63,
Amdt. 3]

BESSEMER AND LAKE ERIE RAILROAD
CO. AND PENN CENTRAL TRANSPOR-
TATION CO.

Exemption Under Mandatory Car Service
Rules

Upon further consideration of Exemp-
tion No. 63 issued February 12, 1974,
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It is ordered, That, under authority
vested in me by Car Service Rule 19, Ex-
emption No. 63 to the Mandatory Car
Service Rules ordered in Ex Parte No.
241 be, and it is hereby, amended to ex-
pire January 31, 1975,

This amendment shall become effec-
tive October 31, 1974.

Issued at Washington, D.C., October
30,1974,
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.74-26254 Filed 11-7-74;8:45 am]

[sEaL]

[Ex Parte No. 241, Rule 19; Exemption No. 56,
Amdt. 6]

ERIE LACKAWANNA RAILWAY CO. AND
PENN CENTRAL TRANSPORTATION CO.

Exemption Under Mandatory Car Service
Rules

Upon further consideration of Exemp-
tion No. 56 issued October 31, 1973,

It is ordered, That, under authority
vested in me by Car Service Rule 19,
Exemption No. 56 to the Mandatory Car
Service Rules ordered in Ex Parte No.
241 be, and it is hereby, amended to ex-
pire January 31, 1975.

This amendment shall become effec-
tive October 31, 1974.

Issued at Washington, D.C., October
30, 1974.
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.74-26258 Filed 11-7-74;8:45 am]

[sEAL]

[Ex Parte No. 241, Rule 19; Exemption No.
70, Amdt. 2]

ERIE LACKAWANNA RAILWAY CO. AND
NORFOLK AND WESTERN RAILWAY CO.

Exemption Under Mandatory Car Service
Rules

Upon further consideration of Exemp-
tion No. 70 issued May 6, 1974,

It is ordered, That, under authority
vested in me by Car Service Rule 19,
Exemption No. 70 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 be, and it is hereby, amended to
expire January 31, 1975.

This amendment shall become effec-
tive October 31, 1974.

Issued at Washington, D.C., October
30, 1974,

INTERSTATE COMMERCE
COMMISSION,
R.D. PFAHLER,
Agent.

[FR Doc.74-26256 Filed 11-7-74;8:45 am)]

[seAL]

[Rev. 8.0. 1173, Exception 35, Amdt, 1)
GREEN BAY AND gaESTERN RAILROAD

Authorization To Use Certain Mechanical
Refrigerator Cars
OcTOBER 31, 1974.

Pursuant to the authority vested in me
by section (a) Paragraph (4) of Revised
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Service Order No. 1173, the Green Bay
and Western Railroad Company be, and
it is hereby, authorized to use mechan-
ical refrigerator cars bearing reporting
marks BNFE, for transporting perishable
freight requiring protection from heat
or cold and subject to protective service
as defined in Perishable Protective Tariff
No. 1§, issued by H. R. Brandl, originat-
ing at any station in its lines and routed
to, via, or to a junction with the owner.

Effective October 31, 1974.
Expires December 15, 1974.

Issued at Washington, D.C,, Septem-
ber 19, 1974.

[SEAL] R. D. PFAHLER,
Chairman,
Railroad Service Board.

[FR Doc.74-26260 Filed 11-7-74;8:45 am]

[Notice No. 185]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS
NovEMBER 8, 1974.

Swynopses of orders entered by the Mo~
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before November 28,
1974. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a-petition will postpone the effec-
tive date of the order in that progeedmg
pending its disposition. The matters re-
lied upon by petitioners must be specified
in their petitions with particularity.

No. MC-FC-75419. By order of Oc-
tober 25, 1974, the Motor Carrier Board
approved the transfer to Joe S. Kita,
Charlotte, Mich., of the operating rights
in Certificate No. MC 120434 (Sub-No.
1), issued May 22, 1969, to Lyle B. Wag-
ner, doing business as Wagner Trucking
Company, Durand, Mich., authorizing
the transportation of granite and marble
monuments, from Durand, Mich., to
points in Michigan. Karl L. Gotting, 1200
Bank of Lansing Building, Lansing,
Mich. 48933,

No. MC-FC-75440. By order entered
10-29-74, the Motor Carrier ‘Board ap-
proved the transfer to Lambe’s Trucking,
Ltd., a corporation, Claresholm, Alberta,
Canada, of the operating rights set forth
in Certificates Nos. MC 128532 (Sub-No.
1) and MC 128532 (Sub-No. 3), issued by
the Commission April 17, 1967, and Sep-
tember 23, 1974, respectively, to Orville
Lambe, doing business as Lambe’s
Trucking, Claresholm, Alberta, Canada,
authorizing the transportation of mate-
rials and supplies used in the manufac-

ture of mobile homes, from Grand Is-
land, Nebr., to the port of entry on the
United States-Canada Boundary line,
located at or near Sweetgrass, Mont.:
finished trusjoists, from the ports of en-
try on the United States-Canada Bound-
ary line at or near Eastport, Idaho,
Sweetgrass, Mont., and Sumas, Wash., to
points in Idaho, Montana, and Washing-
ton; and lumber, steel tubing, and stee]
pins, from points in Idaho, Montana,
Oregon, and Washington, to ports of
entry on the United States-Canada
Boundary line at or near Eastport,
Idaho, Sweetgrass, Mont., and Sumas,
Wash. J, F. Meglen, 207 Behner Bldg.,
2822 3rd Ave. North, Billings, Mont,
59103, attorney for applicants.

No. MC-FC-75453. By order of Oc-
tober 24, 1974, the Motor Carrier Board
approved the transfer to Donley Truck-
ing, Inc., Chrisman, Ill., of the operat-
ing rights in Certificate No. MC 76948
issued November 22, 1957, to Leon Dugan,
Chrisman, I1l., authorizing the transpor-
tation of various commodities from, to
and between specified points and areas in
Indiana and Illinois. Charles R. Young,
4 West Seminary St., Danville, Ill,, at-
torney for applicants.

No. MC-FC-75454. By order of Oc-
tober 24, 1974, the Motor Carrier Board
approved the transfer to Emory S, Miller,
II1, Spring Grove, Pa., of the operating
rights in Certificate No. MC 118590 is-
sued November 6, 1959, to Ralph D. Zinn,
Hanover, Pa., authorizing the transpor-
tation of agriculture limestone, in
spreader type vehicles, from Jackson
Township, Pa., to points other than in-
corporated municipalities, in Baltimore,
Carroll, Cecil, Frederick, Harford, How-
ard, and Montgomery Counties, Md.
Norman T. Petow, 43 North Duke St.,
York, Pa., 17401, attorney for applicants.

No. MC-FC-75472. By order of Octo-
ber 31, 1974, the Motor Carrier Board
approved the transfer to Steubenville
Transfer Co., a corporation, Winterville,
Ohio, of the operating rights in Certifi-
cate No. MC 10233 issued March 6, 1952,
to Oscar W. Sink, doing business as
Smithfield-Steubenville Transfer Co,
Smithfield, Ohio, authorizing the trans-
portation of general commodities, with
exceptions, over regular routes, between
Smithfield and Steubenville, Ohio, and
various commodities between Smithfield,
Ohio, and points within eight miles
thereof, on the one hand, and, on the
other, points in described areas of Penn-
sylvania and West Virginia. Paul F.
Berry, 8 East Broad St., Columbus, Ohio,
43215, attorney for applicants.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-26257 Filed 11-7-74;8:45 am]

[Ex Parte No. 241, Rule 19; Exemption No. 55,
Amdt. 6]

NORFOLK AND WESTERN RAILWAY CO.
AND PENN CENTRAL TRANSPORTA-
TION CO.

Exemption Under Mandatory Car Service
Rules

Upon further consideration of Exemp-
tion No. 55, issued October 31, 1973.
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It is ordered, That, under authority
vested in me by Car Service Rule 19, Ex-
emption No. 55 to the Mandatory Car
Service Rules ordered in Ex Parfe No.
241 be, and it is hereby, amended to ex-
pire January 31, 1975.

This amendment shall become effective
October 31, 1974.

Issued at Washington, D.C., October 30,
1974.
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.74-26259 Filed 11-7-74;8:45 am]

[Rev. S.0. 994; ICC Order 88, Amdt. 6]
PENN CENTRAL TRANSPORTATION CO.
Rerouting or Diversion of Traffic

Upon further consideration of I.C.C.
Order No. 88 (Penn Central Transporta~-

tion Company, Robert W. Blanchette,
Richard C. Bond, and John H, McArthur,

Trustees) and good cause appearing
therefor:

It is ordered, That:

I.C.C. Order No. 88 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g)
thereof: :

(g) Ezxpiration date. This order shall
expire at 11:59 p.m., April 30, 1975 unless
otherwise modified, changed, or sus-
pended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
October 31, 1974, and that this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and car hire agreement
under the terms of that agreement, and
upon the American Short Line Railroad
Association; and that it be filed with the
Director, Office of the Federal Register.

Issued at Washington, D.C., Octo-
ber 23, 1974,
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.74-26261 Filed 11-7-74;8:45 am]

[SEAL]
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Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER E—PLANNING
PART 473—FEDERAL-AID URBAN
SYSTEM

This new Subpart A of Part 473 (Fed-
eral-Aid urban system) to be added to
title 23 CFR implements 23 U.S.C. 103
(d) (1), as amended by the Federal-Aid
Highway Act of 1973 (P.L. 93-87, 87 Stat.
250) and supersedes existing Federal
Highway Administration (FHWA) issu~
ances IM 10-2-71, dated March 31, 1971;
IM 10-2-71(1), dated June 11, 1971; IM
10-2-71(2), dated January 5, 1972; and
paragraphs 3 and 4 of FHWA Notice en-
titled “Preliminary Guidelines for Im-
plementation of Selected Sections of the
Federal-Aid Highway Act of 1973,” dated
October 5, 1973.

The Federal-aid urban system was first
authorized by the Federal-Aid Highway
Act of 1970 in urbanized areas and initi-
ally consisted of a limited number of
high priority intra-urban routes. The
Federal-Aid Highway Act of 1973 broad-
ened the eligibility criteria for the urban
system in urbanized areas and also al-
lowed for the establishment of the urban
system in small urban areas of 5,000 to
50,000 population designated by the State
highway department. These regulations
set forth the criteria for establishing the
Federal-aid urban system, define the
eligible areas and routes, and prescribe
the steps necessary for State and appro-
priate local officials to take in establish-
ing the Federal-aid urban system in
eligible areas.

“Appropriate local officials” is defined
in two slightly varied ways depending on
the size of the area involved. In areas
under 50,000 population, the term means
the principal elected officials of general
purpose local governments. In urbanized
areas, the term means the principal
elected officials of general purpose local
governments acting through the Metro-
politan Planning Organization desig-
nated by the Governor as responsible for
carrying out the provisions of 23 U.S.C.
134. This definition means that in urban-
ized areas designation actions or deci-
sions of local officials must be presented
to and endorsed by the Metropolitan
Planning Organization. While 23 U.8.C.
103(d) (1) and these regulations use the
term “appropriate local officials,” that
term is defined in the same way as the
term “responsible local officials,” which is
used in other related title 23 regulations.
It should be noted that title 23, U.S.C.,
uses the terms “responsible local offi-
cials" and “appropriate local officials” in
a number of sections. While these terms
are not necessarily synonymous, we can
foresee no situation where “appropriate
local officials” and “responsible local
officials” would not be the same parties.

In addition to extending the eligible
areas in which urban system routes can
be designated, the 1973 Highway Act
amended 23 U.S.C. 142 to provide addi-
tional highway/transit flexibility in the
expenditure of urban system funds. As

RULES AND REGULATIONS

routes, including access roads to major
amended, 23 U.S.C. 142 now allows non-
highway public mass transit projects to
be approved as Federal-aid urban system
projects. Also, it allows exclusive and
preferential busways, fringe and corridor
parking facilities, and other highway-
related mass transit facilities to be ap-
proved on the Federal-aid urban system
as well as any other system. Normally,
urban system funds can be used only
for approved projects on the Federal-aid
urban system. However, fixed rail facil-
ities approved under 23 U.S.C. 142 do not
have to be placed on the Federal-aid ur-
ban system routes to establish eligibility
for urban system funds. Additionally,
projects under 23 U.S.C. 142 for rail roll~
ing stock, buses, bus shelters, bus garages,
and street furniture do not need to be on
urban system routes to be eligible for
urban system funds.

While the regulations in this subpart
do not specifically cover the 23 U.S.C. 142
provisions as discussed above, it is im-
portant to note the applicability of those
provisions to the urban system routes
designated under this subpart. (See 39
FR 32298, September 5, 1974, under pro-
posed regulations on 23 U.S.C. 142),

Section 473.104(h) of these regulations
requires the urban system to be located
so that it will serve the major centers
of activity and include high traffic vol-
ume arterial and collector routes, includ-
ing access roads to major traffic gener-
ators such as airports and other trans-
portation terminals. Under § 473.104(a)
(3) (ii), no route on the urban system
shall be a route on any other Federal-aid
system; however, routes added to the
urban system need not now be on a
Federal-aid system. The urbah system
may include, as a maximum, all highways
not functionally classified as local streets
and not on any other Federal-aid
system.

Section 473.104(a) (3) (ii) requires that
each route of the system be connected
with another route on a Federal-aid sys-
tem to the extent feasible. Accordingly,
FHWA recommends that adjustments of
the Federal-aid primary and Federal-aid
secondary systems made necessary by
urban system actions be made concur-
rently with the urban system actions.
Also it is recommended that local and
State officials take action on designat-
ing Federal-aid urban systems and urban
area boundaries concurrently.

In designating urban system routes in

‘small urban areas (5,000 to 50,000 popu~

lation), the chief elected officials may
find the Metropolitan Planning Orga-
nizations who have responsibility for
transportation planning to be appro-
priate sources of staff assistance and
helpful in coordinating the review of the
urban system. In areas lacking Metro-
politan Planning Organizations, the
chief elected officials of the affected
local jurisdiction should work with the
State in designating the urban system.
In establishing the Federal-aid urban
system under §§473.104 and 473.106,
FHWA recommends that the States and
urban areas use the existing functional
classification concepts, criteria, and pro-
cedures from FHWA manual “Highway
Functional Classification,” Transmittal

No. 155, Vol. 20, Appendix 12, Highway
Planning Program Manual. Also, it is
recommended that the urban system be
established on the basis of the 1980 func-
tional usage since all Federal-aid sys-
tems are required to be realigned by
July 1, 1976, under section 148 of the
1973 Highway Act (23 U.S.C. 103(d)
(2); P.L. 93-87, 143).

Since these regulations relate to
grants, notice and public comment
thereon are not required and they may
be made effective in fewer than 30 days
following publication in the FeberaL
REGISTER.

These regulations are issued under the
authority of 23 U.S.C. 103(d) (1), 103(f),
and 315, and the delegation of authority
by the Secretary of Transportation at
49 CFR 1.48(b).

In consideration of the foregoing,
Chapter I of fitle 23 of the Code of Fed-
eral Regulations is amended by adding
a new Part 473, Subpart A, as set forth
below.

Effective date. These regulations are
effective on November 8, 1974.
Issued on November 5, 1974.

J. R. Courar, Jr.,
Acting Federal
Highway Administrator.

Subpart A—Establish t of System

Bec.

473.100 Purpose,

473,102 Definitions,

473.104 Establishment of Federal-ald urban
system—eligible areas and routes,

473.106 Designation of urban system by
appropriate local officials and
State highway departments.

473.108 Approval by the Federal Highway

Administrator.
AurHORITY: 23 U.8.C. 103(d) (1), 103 (f)

and 3815; delegation of authority in 49 CFR
1.48(b).

Subpart A—Establishment of System
§473.100 Purpose.

The purpose of this subpart is to im-
plement 23 U.S.C. 103(d) (1) which pro-
vides for establishment of the Federal-
aid urban system,

§473.102 Definitions.

(2) Except as otherwise provided,
terms defined in 23 U.S.C. 101(a) are
used in this subpart as so defined.

(b) As used herein—

“Appropriate local officials” means—

(1) In urban areas under 50,000 popu-
lation, principal elected officials of gen-
eral purpose local governments; and

(2) In urbanized areas, principal
elected officials of general purpose local
governments (and until January 2, 1975,
the Commissioner of the District of Co-
lumbia), acting through the Metropoli-
tan Planning Organization designated by
the Governor.

£ 473.104 Establishment of Federal-aid
ur areas and routes.

(a) The urban system shall:

(1) be established in each urbanized
area and in other urban areas the State
highway department may designate;

(2) be located so as to serve the major
centers of activity and include high
trafic volume arterial and collector

FEDERAL REGISTER, VOL. 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




traffic generators such as airports and
other transportation terminals;

(3) consist of routes selected by the
appropriate local officials so as to serve
the goals and objectives of the comunity,
with the concurrence of the State high-
way departments and, in urbanized areas,
also in accordance with the planning
process under 23 U.S.C. 134 and proposed
23 CFR Part 450, Subpart A, which is
to be published for notice and comment,
provided that:

(i) to the extent feasible, each route on
the Federal-aid urban system shall con~
nect with another route on a Federal-aid
system; and

(ii) no route on the Federal-aid urban
system shall also be a route on any other
Federal-aid system,

(b) At its maximum extent the Fed-
eral-aid urban system may include all
highways not functionally classified as
local streets.

§473.106 Designation of urban system
by appropriate local officials and
State highway departments.

The State highway department shall
submit proposals to the Federal High-
way Administrator for the designation
of Federal-aid urban systems. Each pro-
posal shall include:

(a) a map or maps delineating the
Federal-aid urban system and showing
the urban area boundaries, all urban
system route selections, and all other
Federal-aid routes;

(b) a statement indicating whether
urban area boundary and urban system

§ 473.108 Approval

RULES AND REGULATIONS

actions are being submitted concur-
rently; and

(¢) evidence of the approval of appro-
priate local officials and the concurrence
of the State highway department as re-
quired under § 473.104(a) (3).
by the Federal

Highway Administrator.

The Federal Highway Administrator
will approve the urban system designa-
tion if it meets the requirements of this
subpart.

[FR Doc.74-26314 Filed 11-7-74;8:45 am]

PART 476—INTERSTATE HIGHWAY
SYSTEM

Editorial Amendment

Rules published under this part in the
FEDERAL REGISTER, June 12, 1974 (39 FR
20658) contain in § 476.2 a definition of
the term “responsible local officials”. The
term means “the principal elected offi-
cials of general purpose local govern-
ments (and until January 2, 1975, the
Commissioner of the District of Colum-
bia) acting through the areawide trans-
portation planning agency designated by
the Governor”, All regulations sub-
sequently issued by the Federal High-
way and Urban Mass Transportation
Administration under this Chapter using
the term “responsible local officials” will
define that term as follows:

39659

“Responsible local officials” means the
principal elected officials of general pur-
pose local governments (and until Janu-
ary 2, 1975, the Commissioner of the Dis-
trict of Columbia) acting through the
Metropolitan Planning Organization
designated by the Governor.

The term “areawide transportation
planning agency” in the definition is
synonymous with “Metropolitan Plan-
ning Organization.” Accordingly, in or-
der that the definition and terminology
in Part 476 will be consistent with terms
used elsewhere in Chapter I of title 23,
CFR, notice is hereby given that the
definition in 23 CFR 476.2 of “responsible
local officials” is hereby revised as fol-
lows:

“Responsible local officials” means the
principal elected officials of general pur-
pose local governments (and until Jan-
uary 2, 1975, the Commissioner of the
District of Columbia) acting through
the Metropolitan Planning Organization
designed by the Governor. For purposes
of this definition the term “Governor”
includes the Commissioner of the Dis~-
trict of Columbia until January 2, 1975,
and thereafter the Mayor of the District
of Columbia.

Effective November 8, 1974,
Dated: November 5, 1974.

NORBERT T. TIEMANN,
Federal Highway Administrator.
FRANK C. HERRINGER,
Urban Mass Transportation
Administrator.
[FR Doc.74-26264 Filed 11-7-74;8:45 am]

FEDERAL REGISTER, VOL, 39, NO. 217—FRIDAY, NOVEMBER 8, 1974




39660

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
Urban Mass Transportation Administration
[23CFRPart450]

[49 CFR Part 613]

[Docket No. 74-11]

URBAN TRANSPORTATION PLANNING
Notice of Proposed Rulemaking

The Federal Highway Administration
(FHWA) and the Urban Mass Trans-
portation Administration (UMTA) are
considering regulations to implement
certain provisions of title 23, United
States Code, and title 49, United States
Code, which govern the planning for
urban transportation improvements.
The proposed regulations would add
Subpart A to Part 450 of title 23 of the
Code of Federal Regulations.

As a result of the Federal-Aid High-
way Act of 1973, FHWA and UMTA are
jointly responsible for administering
section 134 of ftitle 23, United States
Code, which establishes the continuing,
comprehensive, and cooperative trans-
portation planning process. These regu-
lations are being issued with the goal of
defining the requirements comprising
that process.

In addition to the title 23 provisions,
these regulations implement, in part,
sections 1603 and 1607a of title 49 (Ur-
ban Mass Transportation Act of 1964,
as amended), which specify that UMTA
capital assistance can be provided only
upon a determination that the assist-
ance is sought for implementing a pro-
gram for a unified or officially coordi-
nated urban transportation system as
part of the comprehensively planned de-
velopment of the urban area.

These regulations combine the indi-
vidual planning requirements of FHWA
and UMTA and rplace the following op-
erating procedures: FHWA Policy and
Procedure Memoranda (PPM) 50-9, 50-
11; Instructional Memoranda (IM) 50-
3-71, 50-4-68; and the Urban Mass
Transportation Planning Requirements
Guide (UMTA order 1000.2, August 22,
1972). These regulations are not as de-
tailed as the procedures while they
replace in that a definitive technical
process is not prescribed. Supplemental
technical material will be issued by
FHWA and UMTA to assist Metropoli-
tan Planning Organizations. Instruc-
tions defining the joint FHWA/UMTA
requirements pertaining to programing
of transportation improvements in met-
ropolitan areas are heing issued sepa-
rately.

Urban transportation planning is an
interdisciplinary process of developing
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and monitoring transportation plans
and transportation improvement pro-
grams which are formulated with due
consideration to their probable social,
economic, environmental, and energy
conservation effects and the safety and
mobility needs of the population of the
urban area.

The terms wused throughout these
regulations have the same meaning as
in title 23 unless otherwise defined.

In order to provide for the optimal
operation of the transportation plan-
ning process, a proper ‘management
structure must exist. Interim instruc-
tions were previously issued governing
the designation of Metropolitan Plan-
ning Organizations. These regulations
are consistent with those instructions.

In the designation or redesignation of
the Metropolitan Planning Organization
to carry out the urban transportation
iplanning process, the Department of
Transportation strongly encourages the
selection of agencies performing the com-
prehensive planning functions estab-
lished under the Office of Management
and Budget Circular A-95.

In addition to the minimal require-
ments on geographic coverage set forth
in these regulations, where the jurisdic-
tion of the Metropolitan Planning Or-
ganization includes areas not likely to be
urbanized during the long-range fore-
cast period, the planning process may
be extended to cover such areas at an
appropriate scale.

The regulations define two planning
work program elements: Prospectus and
unified planning work program, The pro-
spectus, formerly known as an operations
plan, is an overview of the planning proc-
cess sufficiently comprehensive to delin-
eate currently valid organizational re-
sponsibilities, operating procedures, and
general planning program overview. The
unified planning work program is the
annual element of the prospectus. The
program should include all significant
elements of the areawide planning pro-
cess used in developing transportation
plans and programs required by the di-
rective. It should contain all specific
transportation planning activities, e.g.,
aviation, highway, bikeway, railway,
transit, and port and harbor activities
and the transportation planning support
activities, including those related to land
use, social, economic and environmental
factors, and population estimates. The
program should include both federally
funded items and those to be funded en-
tirely at the State and local levels. The
unified planning work program should
be sufficiently comprehensive to provide
descriptions of the specific technical ac-
tivities necessary to carry on the trans-
portation planning process for a one-

to-two year program period. The pro-
gram may be expanded to include com-
perhensive planning activities other than
those that are transportation related.

To increase public understanding and
support of the transportation planning
process, an annual report to the public
should be published and given wide-
spread publicity and distribution.

It should include in short, nontechnical
terms, the following: (a) The current
transportation plan, (b) transportation
improvement program, (c) significant
events that have cccurred during the past
year, (d) recent plan changes with justi-
fications, (e) maps indicating progress
made during the past year toward imple-
menting the plan, (f) summaries of key
characteristics of the area, and (g) or-
ganization representation, funetions, and
responsibilities of the Metropolitan
Planning Organization and other partic-
ipating organizations.

Technical reports should be published
and distributed as appropriate to insure
proper documentation of significant
technical accomplishments and major
milestones.

It is our intent that the unified work
program comply with regulations issued
pursuant to 23 U.S.C. 109(h).

Each Metropolitan Planning Organiza-
tion should make an active effort to in-
volve citizen groups and the general pub-
lic throughout the planning process, Rep-
resentation of a broad spectrum of the
public, ranging from minorities and spe-
cial interest groups to the general citi-
zenfy, and comprising a wide economic,
social, and geographic range, should be
included.

Compliance with the provisions of Title
VI of the Civil Rights Act of 1964 in-
cludes steps to assure positive considera-
tion of minority and other groups in the
transportation planning and program-
ing effort.

The Federal Highway Administrator
and the Urban Mass Transportation Ad-
ministrator will annually review the
transportation planning process being
conducted in each urbanized area and,
upon a determination that it is continu-
ous, cooperative and comprehensive, and
that it has resulted in plans and pro-
grams consistent with the comprehen-
sively planned development of the urban
area, they will jointly so certify. The
certification of an urbanized area is the
basis for FHWA and UMTA approvals of
programs of projects as defined in Sub-
part C of this Part.

While certification is to be based on
compliance with the provisions of these
regulations, failure on the part of a
metropolitan area to comply in full with
all provisions does not necessarily mean
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the area will not be certified. A discre-
tionary element is built into the Federal
review process to reflect varying degrees
of less than full compliance. UMTA and
FHWA may certify with a condition that
noted deficiencies be corrected or with
limitations as to categories of programs
and projects. In the former case, the
metropolitan area may proceed with all
programs and projects but must concur-
rently take corrective actions, or decerti-
fication will ensue by a specified date.
In the latter instance, the metropolitan
area may advance only limited classes of
programs or projects until the required
corrective action is taken.

These regulations provide for a change
in the former FHWA and UMTA prac-
tice of determining compliance with their
separate statutory planning require-
ments. UMTA made an annual deter-
mination of eligibility, under section 4(a)
of the Urban Mass Transportation Act
(49 U.S.C. 1603(a) ), based upon the or-
ganizational structure and the status of
plans and programs. FHWA formerly
took an annual certification action upon
the request of the States, which deter-
mined that a continuing, cooperative,
comprehensive process was being carried
out under 23 U.S.C. 134. These regula-
tions define a new procedure which ad-
dresses a common set of criteria derived
from both statutes.

Inquiries, comments, views and argu-
ments on these proposed regulations may
be submitted to the Federal Highway
Administration, Department of Trans-
portation, Room 4226, Docket No. 74-11,
400 7th St. SW., Washington, D.C. 20590.
All written communications received on
or before December 9, 1974, will be con-
sidered before final action is taken on
this proposal. Copies of all written com~
munications received will be available
for examination during normal business
hours at the foregoing address.

These amendments to title 23, Code of
Federal Regulations, are proposed under
the authority of 23 U.S.C. 104(f) (3), 134
and 315; 49 U.S.C. 1603 and 1607a; and
the delegation of authority by the Secre-
tary of Transportation at 49 CFR 1.48
(b) and 1.50(f).

In consideration of the foregoing, it is
proposed to amend Chapter I of title 23
and Chapter VI of title 49 of the Code
of Federal Regulations by adding a new
Part 450 Subpart A and new Part 613
Subpart B, respectively.

Dated: November 5, 1974.

FrANK C. HERRINGER,

Urban Mass
Transportation Administrator.

J. R. Coupar, Jr.,
Acting Federal
Highway Administrator.
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Proposed Part 450 Subpart A of title
23, Code of Federal Regulations, reads as
follows:

PART 450—PLANNING ASSISTANCE
AND STANDARDS

Subpart A—Urban Transportation Planning

Sec.

450.100
450.102
450.104
450.106

Purpose,

Applicability.

Definitions.

Metropolitan Planning Organiza-
tion: Designation.

Metropolitan Planning Organiza-
tion: Agreements,

Metropolitan Planning Organiza~-
tion: Geographic Scope.

Metropolitan Planning Organiza-
tion: Responsibilities.

Urban Transportation Planning
Process: Planning Work Pro-

450.108
450.110
450.112
450.114

grams.
Urban Transportation Planning
Process: Transportation Plan.
Urban Transportation Planning
Process: Transportation Improve=-
ment Program.
Urban Transportation
Process: Elements.
Urban Transportation Planning
Process: Certification,
AvurHorITY: 23 US.C. 104(f) (3), 134 and
315; 49 U.S.C. 1603 and 1607a; 49 CFR 148
(b) and 1.50(f).
Subpart A—Urban Transportation
Planning

§ 450.100 Purpose.

The purpose of this subpart is to im-
plement 23 U.S.C. 134 and section 4(a)
of the Urban Mass Transportation Act
of 1964, as amended (49 U.S.C. 1603(a),
which require comprehensive planning of
transportation improvements.

§ 450.102 Applicability.
Certification under this subpart shall
be a basis for program approvals in ur-

banized areas pursuant to 23 U.S.C. 105
and 134, and Subpart C of this part.

§ 450.104 Definitions.

(a) Except as otherwise provided,
terms defined in 23 U.S.C. 101(a) are used
in this subpart as so defined.

(b) Asused in this subpart—

“Governor” includes the Commissioner
of the District of Columbia until Jan-
uary 2, 1975, and thereafter the Mayor
of the District of Columbia.

“Metropolitan Planning Organization”
means that organization designated by
the Governor as being responsible, to-
gether with the State, for carrying out
the provisions of 23 U.S.C. 134, as re-
quired by 23 U.S.C. 104(f) (3), and capa~-
ble of meeting the requirements of 49
U.S.C.1603(a).

§ 450.106 Metropolitan Planning Or-
ganization: Designation.

(a) The Governor of each State shall
designate a Metropolitan Planning Or-

450.116
450,118

450.120 Planning

450.122
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ganization for each urbanized area to
carry out, in cooperation with the State,
the provisions of 23 U.S.C. 134. This or-
ganization shall have the capability of
meeting the requirements of 49 U.S.C.
1603(a).

(b) To the extent possible, only one
Metropolitan Planning Organization
shall be designated for each urbanized
area or group of contiguous urbanized
areas.

(c) Funds authorized by 23 U.S.C. 104
(f) shall be made available by the State
to the Metropolitan Planning Organiza-
tion, as required by 23 U.S.C. 104(f) (3).
To the extent possible, the Metropolitan
Planning Organization shall be eligible
to receive planning funds authorized by
section 9 of the Urban Mass Transporta-
tion Act of 1964, as amended (49 U.S.C.
1607a) .

(d) To the extent possible the orga-
nization designated by the Governor
shall be a Metropolitan Planning Orga-
nization established under specific State
legislation, State enabling legislation, or
by interstate compact, with authority to
carry out metropolitan transportation
planning, and should be an organization
performing the functions required by the
Office of Management and Budget
(OMB) Circular A-95 “Evaluation, Re-
view, Coordination of Federal Assistance
Programs and Projects” July 23, 1969, as
amended.

(e) Each unit of general purpose gov-
ernment within the jurisdiction of the
Metropolitan Planning Organization
shall have adequate representation on
the Metropolitan Planning Organization.

(f) Nothing herein shall be deemed to
prohibit the Metropolitan Planning Or-
ganization from utilizing, through con-
of other local agencies or of State agen-
tractual agreements, the staff resources
cies to carry out selected elements of
the planning process.

§ 450.108 Metropolitan Planning Or-
ganization: Agreements,

(a) The responsibilities for coopera-
tively carrying out transportation plan-
ning and programming shall be clearly
identified in an agreement or memor-
adum of understanding between the
State and the Metropolitan Planning
Organization. The agreement shall spe-
cify cooperative procedures for carrying
but transportation planning and de-
cision-making as required by this sub-
part.

(b) Where the Metropolitan Planning
Organization is different from the A-95
agency, there shall be an agreement be-
tween the two organizations which pre-
scribes the means by which their activ=
ities will be coordinated, as required by
Part IV of OMB Circular A-95. This
agreement shall specify how transporta-
tion planning and programming will be
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part of the comprehensively planned de-
velopment of the urban area.

(¢) There shall be an agreement be-
tween the Metropolitan Planning Organ-
ization and regional public transporta-
tion agencies which specifies cooperative
procedures for carrying out transporta-
tion planning and decision-making as
required by this part.

(d) To the extent possible there shall
be one cooperative agreement containing
the understandings required by this sec-
tion among the State, Metropolitan Plan-
ning Organization, regional public frans-
portation agencies and, where necessary,
the A-95 agency.

§450.110 Metropolitan Planning Or-
ganization: Geographie Scope.

(a) To the extent possible the jurisdic-
tion of the Metropolitan Planning Or-
ganization shall conform geographically
with the area being served by State plan-
ning and development districts estab-
lished under OMB Circular A-95.

(b) The transportation planning proc-
ess shall, as & minimum, cover the area
likely to be urbanized during the long-
range forecast period.

§ 450.112 Metropolitan Planning Or-
ganization: Responsibilities.

(a) The Metropolitan Planning Or-
ganization shall, in cooperation with
the State, direct the transportation plan-
ning effort and perform the functions of
the planning process specified in
§§ 450.104 through 450.120 of this sub-
part.

(b) The Metropolitan Planning Or-
ganization shall formally endorse the
plans and programs required by §§ 450.-
114 through 450.120 of this subpart.

§450.114 Urban Transportation Plan-
ning Process: Planning Work Pro-
grams.

(a) The Metropolitan Planning Orga-
nization shall, in cooperation with the
State, develop a prospectus and a unified
planning work program.,

(b) The prospectus shall establish a
multi-year framework within which the
unified planning work program is ac-
complished and shall include

(1) A summary of the scope of the
planning program including a discussion
of the important transportation issues
facing the area;

(2) A general description of the status
of planned accomplishments for each of
the elements of the planning process;

(3) A description of the procedures to
be used in carrying out each element;

(4) A breakdown of the functional re-
sponsibilities of all participating agen-
cies;

(5) A list of products expected to be
delivered and major milestones to be
achieved; and
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(6) Copies of agreements specified in
§ 450.106.

(¢) The unified planning work pro-
gram shall

(1) Annually detail all transportation
and transportation-related planning ac-
tivities anticipated within the area dur-
ing the next one-to-two year period,
regardless of funding sources;

(2) Assure that adequate considera-
tion is given to minimizing or eliminating
possible adverse social, economic, and
environmental effects of proposed proj-
ects, consistent with the requirements of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321, et seq.), 23 U.S.C.
109(h) and 49 U.S.C. 1610; and

(3) Be a part of the annual Statewide
Highway Planning and Research Pro-
gram and be an adequate documentation
of work to be performed for planning
assistance under 49 U.S.C. 1607a.

(d) The prospectus and the unified
planning work program may be com-
bined in a single document, Arrange-
ments may be made to further combine
these documents with work program re-
quirements of other Federal sources of
physical planning funds (e.g., Depart-
ment of Housing and Urban Develop-
ment, Environmental Protection Agency,
and Department of the Interior),

(e) Responsibility for fiscal manage-
ment of Federal funds supporting plan-
ning work programs shall be as de-
scribed in Department of Transporta-
tion directives for the class of funds
involved.

§ 450.116 Urban Transportation Plan-
ning Process: Transportation Plan.

(a) The Metropolitan Planning Or-
ganization shall, in cooperation with the
State, develop a transportation plan.

(b) The plan shall

(1) Provide for the long-range trans-
portation needs of the urbanized area
consistent with the area's overall so-
cial, economic, enyvironmental and en-
ergy conservation goals and objectives;

(2) Be consistent with the compre-
hensive long-range land use plan and
urban development objectives;

(3) Identify new transportation poli-
cies and transportation facilities or
major changes in existing facilities by
location and identification of modes to
be ;mplemented in a 20-30-year period;
an

(4) Be reviewed annually to confirm
its validity and consistency with cur-
rent transportation and comprehensive
developments which may result from
changing conditions and be updated
when significant inadequacies occur,

§450.118 Urban Transportation Plan-
ning Process: Transportation Im-
provement Program.

(a) The Metropolitan Planning Or-
ganization shall, in cooperation with the

State, develop a transportation improve-
ment program including an annual ele-
ment of projects recommended for fund-
ing during the first year, as prescribed
in Subpart C of this part.

(b) The program shall be a staged
multi-year program of transportation
improvement projects consistent with the
transportation plan developed under
§ 450.116.

$£450.120 Urban Transportation Plan-
ning Process: Elements.

(a) The transportation planning pro-
cess shall include the following technical
activities to the degree appropriate for
the size of the metropolitan area and the
complexity of its transportation prob-
lems:

(1) An analysis of existing conditions
of travel, transportation facilities, and
system management;

(2) An evaluation of alternative short-
range improvements to make more ei-
ficient use of existing transportation re-
sources through traffic management and
traffic engineering techniques, opera-
tional and regulatory improvements and
public transportation improyements;

(3) Projections of future urban area
economic, demographic and land use ac-
tivities consistent with urban develop-
ment goals and the development of po-
tential future transportation demands
based on these levels of activity;

(4) Analysis of alternative transporta-
tion investments to meet future (20 to 30
years) areawide needs for new transpor-
tation facilities and the development of
a transportation plan;

(5) Refinement of the transportation
plan through the conduct of corridor,
transit technology, and staging studies;
and sub-area, feasibility, location, legis-
lative, fiscal, functional -classification,
and institutional studies;

(6) Plan maintenance activities in-
cluding monitoring of urban develop-
ment and transportation indicators and
a regular program of reappraisal of the
transportation plan; and

(7) Implementation programing which
merges the results of plan refinement
and the evaluation of short-range im-
provements to produce a transportation
improvement program as specified in
Subpart C of this part.

(b) The Metropolitan' Planning Or-
ganization shall make provisions for in-
volvement of the public in the transpor-
tation planning process.

(¢) Consistent with the provisions of
Title VI of the Civil Rights Act of 1964,
the Title VI assurances executed by each
State, 23 U.S.C. 324, and 29 U.S.C. 794,
no person shall, on the grounds of race,
color, sex, national origin, or physical
handicap, be excluded from participa-
tion in, be denied benefits of, or be other-
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wise subjected to discrimination under
the transportation planning process.

§ 450.122 Urban Transportation Plan-
ning Process: Certification.

(a) The Federal Highway and Urban
Mass Transportation Administrators will
review annually the transportation plan-
ning process being conducted for each
urbanized area. Upon their determina-
tion that the process is continuous, co-
operative, and comprehensive, and that
it has resulted in plans and programs
consistent with the comprehensively
planned development of the urban area,
they will jointly so certify.

(b) The period covered by the certifi-
cation will be one year, or such other pe-
riod of time as the Federal Highway and
Urban Mass Transportation Adminis-
trators determine.

(¢) Notification of the results of the
certification review will be forwarded to
the State and Metropolitan Planning
Organization.

(d) Certification may be made with
conditions that specific corrective actions
pe taken, or, as jointly agreed upon by
the Federal Highway and Urban Mass
Transportation Administrators, with lim-
itations as to the categories of programs
and projects that may be approved.

(e) The certification determination
will take into account, but not be limited
to

(1) Existence of a Metropolitan Plan-
ning Organization;

(2) Existence of an effective decision-
making process;

(3) Existence of a transportation im-
provement program resulting from the
technical process with an approved an=
nual element, developed in accordance
with Subpart C of this part;

(4) Existence of an adequate, on-going
process, carrying out the technical activ-
ities required by § 450.120;

(5) A finding of current validity of the
transportation plan by the Metropolitan
Planning Organization;

(6) Existence of an adequate prospec-
tus and unified planning work program;

(7) Existence of current and valid
agreements establishing responsibilities
for carrying out transportation planning;

(8) Consistency of the transportation
plan with the approved State air quality
implementation plan;

(9) Implementation of Title VI of the
1964 Civil Rights Act and 23 U.S.C. 324
in the planning process; and

(10) Correction of deficiencies identi-
fled in previous certification actions.

A deficiency in any particular factor
or factors does not necessarily constitute
grounds for non-certification.,

Proposed Part 613 Subpart B of title

49, Code of Federal Regulations reads as
follows:
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PART 613—PLANNING ASSISTANCE
AND STANDARDS

Subpart B—Urban Transportation Planning

Sec.
613.200 Urban transportation planning,
AvurHoRITY: 23 U.S.C. 104(f) (3), 134, and
315; 49 US.C. 1603(a) and 1607a; 49 CFR
§§ 1.48(b) and 1.50(f).
Subpart B—Urban Transportation
Planning

§ 613.200 Urban
ning.

The urban transportation planning
regulations implementing 23 U.S.C. 134
and section 4 of the Urban Mass Trans-
portation Act of 1964, as amended (49
U.S.C. 1603(a) ), which requires compre-
hensive planning of transportation im-
provements, which are set forth in 23
CFR Part 450 Subpart A, are incorpo-
rated into this subpart.

[FR Doc.74-26266 Filed 11-7-74;8:45 am]

transportation plan-

[23 CFRPart450 ]
[Docket No. 74-13]
METROPOLITAN PLANNING FUNDS
Notice of Proposed Rulemaking

The Federal Highway Administration
(FHWA) and the Urban Mass Trans-
portation Administration (UMTA) are
considering issuing regulations to imple-
ment section 104(f) of title 23, United
States Code, relating to allocation,
matching, and programing for the “one-
half percent” metropolitan planning
funds. The proposed regulations would
add Subpart B to Part 450 of title 23 of
the Code of Federal Regulations.

Section 112 of the Federal-Aid High-
way Act of 1973 amended 23 U.S.C. 104(f)
to provide that, after making the deduc-
tion authorized by 23 U.S.C. 104(a), not
more than one-half percent of the total
funds authorized to be appropriated for
expenditure on Federal-aid systems shall
be apportioned to the States for the pur-
pose of carrying out 23 U.S.C. 134 relat-
ing to transportation planning in urban
areas. These funds shall be apportioned
to the States in the ratio which the popu-
lation in urbanized areas or parts there-
of in each State bears to the total popu-
lation in such urbanized areas in all the
States as shown by the latest available
census, except that no State shall receive
less than one-half percent of the sums so
apportioned.

The States, in turn, are required by
23 U.S.C. 104(f) (3) to make these funds
available, in accordance with a formula
developed by the State and approved by
the Federal Highway and Urban Mass
Transportation Administrators, to the
Metropolitan Planning Organization
(MPO) responsible for carrying out the
provisions of section 134.
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The distribution formula developed by
the State shall consider, but not neces-
sarily be limited to population, status of
planning, and metropolitan area trans-
portation needs. If these factors are not
inherent in the formula, the State must
show that they have bheen adequately
considered (§ 450.202(2)).

States will be allowed maximum flex-
ibility in developing formulas to meet
their needs. The formula should consider
the status of planning and metropolitan
area transportation needs and provide
at least a minimum funding level to sup-
port sound planning. The remaining
funds might then be distributed based on
population. The status of planning vari-
able should be a subjective evaluation of
the planning processes in a State, not a
comparison of the tasks in a proposed
unified work program. A good method for
establishing the minimum level is to base
it on the cost of providing one urban
transportation planner to an urbanized
area. Coordination with the appropriate
MPOs in formula preparation is encour-
aged. In making specific distributions to
individual urbanized areas, the geo-
graphic areas the State may use for de-
termining population are flexible as long
as all urbanized areas within a State
are treated equitably.

Section 450.202 of these regulations
provides that section 104(f) funds (PL
funds) shall be made available to MPOs
responsible for carrying out the pro-
visions of 23 U.S.C. 134. If a State does
not have an urbanized area, the State
shall expend the PL funds only on items
related to urban transportation planning
without developing a distribution for-
mula. In that event, the expenditures
shall be supported by an appropriate
work program.

The availability of PL funds does not
preclude the expenditure of Highway
Planning and Research (HP&R) funds
under 23 U.S.C. 307(e) (1), Urban Mass
Transportation Act section 9 funds (49
U.S.C. 1607a), and other Federal and
local funds in urbanized areas.

As soon as practicable after PL funds
are apportioned, the States shall distrib-
ute the funds to the appropriate MPOs
and notify the Federal Highway Admin-
istrator of the amounts distributed.

Section 104(1) (3) of title 23 U.S.C. re-
quires that the one-half percent metro-
politan planning funds shall be matched
in accordance with 23 U.S.C. 120 unless
the Secretary determines that the inter-
ests of the Federal-aid highway program
would be best served without such match-
ing. Under the authority of section 104
(f), it has been determined that a
matching ratio other than that set forth
in 23 U.S.C. 120 is required. Accordingly,
the Federal share payable on account of
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work performed using PL funds shall not
be less than 80 percent. Those States
which presently have a higher Federal
ratio because they contain nontaxable
Indian lands, individual and tribal, public
domain lands (both reserved and unre-
served), national forests, and national
parks and monuments, are also encour-
aged to adopt a matching ratio of 80 per-
cent. This would establish a uniform
ratio for the planning funds which would
not vary from year to year, and would
be consistent with the Urban Mass
Transportation Administration Planning
Assistance Program (section 9, Techni-
cal Studies) . The remaining non-Federal
share may be comprised of either State
or local money or both.

The expenditure of PL funds by each
MPO shall be supported by the annual
unified planning work program. For those
States which do not have an urbanized
area, a special planning program shall
be prepared for this purpose.

The financial summary page of the
unified planning work program shall in~
clude a separate line for the PL and
matching funds; the HPR, Planning and
Research, UMTA section 9, other Federal
funds, and State funds financing the
project. FHWA projects jointly financed
with a combination of types of funds shall
be identified by a combination prefix
designation.

Where it is not possible to associate
a particular planning activity with a par-
ticular fund, monthly expenditure re-
porting and progress claims for projects
which are financed from more than one
Federal Highway Administration fund
may be based on the percentage that each
fund bears to the total funds of the uni-
fied planning work program (§450.206
(c)).

Under § 450.206(f) the State highway
department shall be primarily responsi-
ble for administering PL funds. The use
of the funds shall be covered by an
agreement between the State highway
department and the Metropolitan Plan-
ning Organization. Under § 450.206 (f) (2)
the agreement shall include items such
as the identity of the parties involved,
purpose, statement of work, period of
performance, consideration and pay-
ment, cost principles, examination of
records, access of records and right to
audit, and retention of records.

Section 450.206(g) of the regulations
makes the provisions of title 49, Code of
Federal Regulations, Part 21, with re-
spect to Title VI, Civil Rights Act of
1964, apply to projects utilizing metro-
politan planning funds. With respect to
audit, the provisions of title 23, Code of
Federal Regulations, Chapter I, Sub-
chapters B and E will be applicable.

This amendment to title 23, Code of
Federal Regulations, is issued under the
authority of 23 U.S.C. 104(f) and 315;
49 U.S.C. 1655; and the delegation of
authority by the Secretary of Transpor-
tation at 49 CFR 1.48(h) and 1.50(f).

PROPOSED RULES

In consideration of the foregoing, it is
proposed to amend Chapter I of title 23
of the Code of Federal Regulations by
adding a new Part 450, Subpart B, as
set forth below.

Inquiries, comments, views, and argu-
ments on these proposed regulations may
be submitted to the Federal Highway
Administration, U.S. Department of
Transportation, Room 4226, Docket No.
74-13, 400-Tth Street SW., Washington,
D.C. 20590. All written communications
received on or before December 9, 1974,
will be considered before final action is
taken on this proposal. Copies of all
written communications received will be
available for examination during normal
business hours at the foregoing address.

Issued on November 5, 1974.

FraNK C. HERRINGER,
Urban Mass
Transportation Administrator.

J. R. CouraL, Jr.,
Acting Federal
Highway Administrator.

PART 450—PLANNING ASSISTANCE
AND STANDARDS

Subpart B—Metropolitan Planning Funds

Sec.

450,200
450.202
450.204
450.206

Purpose.
Distribution.
Matching,
Programing of metropolitan plan-
ning funds.
AUTHORITY: 23 U.S.C. 104(f) and 315; 49
U.S.C. 1655; 48 CFR 1.48(b) and 1.50(f).

Subpart B—Metropolitan Planning Funds
§450.200 Purpose.

(a) The purpose of this subpart is to
set forth procedures for distribution,
matching, and programing for the one-
half percent metropolitan planning funds
authorized by 23 U.S.C. 104(f).

(b) Section 112 of the 1973 Highway
Act (P.L. 93-87) amends section 104(f)
of title 23, United States Code, to pro-
vide that, after making the deduction
authorized by 23 U.S.C. 104(a) ; not more
than one-half percent of the total funds
authorized to be appropriated for ex-
penditure on Federal-aid systems shall
be apportioned to the States for the pur-
pose of carrying out the provisions of 23
U.S.C. 134, relating to transportation
planning in urban areas. These funds
will be apportioned to the States in the
ratio which the population in urbanized
areas or parts thereof in each State bears
to the total population in such urbanized
areas in all the States as shown by the
latest available census, except that no
State may receive less than one-half per-
cent of the sums so apportioned. Each
State is required to distribute these
funds to the Metropolitan Planning Or-
ganizations (MPOs) designated by the
Governor in accordance with a formula
developed by the State and approved by
the Federal Highway and Urban Mass

Transportation Administrators,

§450.202 Distribution.

(a) Funds authorized by section 104
(f) (PL funds) shall be distributed in
accordance with a formula to Metropoli-
tan Planning Organizations responsible
for carrying out the provisions of 23
U.S.C. 134, If a State does not have an
urbanized area, the State shall expend
the PL funds only on items related to
urban fransporfation planning. In that
event, the funds need not be distributed
by formula, but expenditures shall be
supported by an appropriate work pro-
gram.

(b) The distribution formula shall
consider, but not necessarily be limited
to population, status of planning, and
metropolitan area transportation needs.
If these factors are not inherent in the
formula, the State must show that they
have been adequately considered.

(¢) The availability of PL funds does
not preclude the expenditure of High-
way Planning and Research (HP&R)
funds, Urban Mass Transportation Ad-
ministration section 9 funds and other
Federal and local funds in -urbanized
areas.

(d) As soon as practicable after PL
funds are apportioned to the State, the
State shall distribute the funds to the
appropriate Metropolitan Planning Or-
ganization and notify the Federal High-
way Administrator of the amounts
distributed.

§ 450.204 Marching.

The Federal share payable on account
of work performed using PL funds shall
not be less than 80 percent.

§ 450.206 Programming of metropoli-
tan planning funds.

(a) The expenditure of PL funds by
each Metropolitan Planning Organiza-
tion shall be supported by the annual
unified planning work program required
by 23 CFR 450.114. For the States which
do not have an urbanized area, a special
planning program shall be prepared for
this purpose.

(b) The financial summary page of
the unified planning work program shall
include a separate line for the PL and
matching funds, the HP&R funds (23
U.S.C. 307(e) (1), the UMTA section 9
(49 U.S.C. 1607a), other Federal funds
and the State funds financing the
project.

(¢) Where it is not possible to asso-
clate a particular planning activity with
a particular fund, monthly expenditure
reporting and progress claims for proj-
ects which are financed from more than
one Federal Highway Administration
fund may be based on the percentage
that each fund bears to the total funding
of the unified planning work progran.

(d) FHWA projects jointly financed
with a combination of types of funds
shall be identified in the unified plan-
ning work program by & combination
prefix designation.
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(e) The State highway department
shall be primarily responsible for ad-
ministering metropolitan planning funds
and shall do so pursuant to an agreement
petween the State highway department
and the MPO. As a minimum the agree-
ment shall identify the parties involved;
specify the purpose, statement of work,
period of performance, consideration and
payment, and cost principles; grant the
State the rights of access to, and exami-
nation and audit of records; and provide
for retention of records.

(g) The provisions of title 49, Code of
Federal Regulations, Part 21, with re-
spect to Title VI, Civil Rights Act of 1964,
shall apply to projects utilizing PL funds.

[FR Doc.74-26263 Filed 11-7-74;8:45 am]

[ 23 CFR Part 450 ]
[49CFR Part 613 ]
[Docket No. 74-10]

TRANSPORTATION IMPROVEMENT
PROGRAM

Notice of Proposed Rulemaking

The Federal Highway Administration
[FHWA] and the Urban Mass Transpor-
tation Administration [UMTA] are con-
sidering issuing regulations to implement
cerfain provisions of title 23 U.S.C. and
the Urban Mass Transportation Act of
1964, as amended, which govern the
planning and programming of urban
transportation improvements, The pro-
posed regulations would add Subpart C
fo Part 450 of Title 23 of the Code of
Federal Regulations.

As a result of the Federal-Aid High-
way Act of 1973, the FHWA and UMTA
are jointly responsible for administer-
ing section 134 of title 23 U.S.C., which
establishes the continuing, comprehen-
sive, and cooperative transportation
planning process. These regulations are
being issued with the goal of strength-
ening the connection between long-
range transportation planning, planning
of existing system improvements, and
implementation activities.

The regulations also recognize the
need for multimodal planning in the im-
plementation decisions arising out of the
Increased flexibility provided by the
1973 Act,

In addition to title 23 U.S.C. provi-
slons, these regulations implement sec-
tlon4(a) of the Urban Mass Transporta-
tion Act of 1964, as amended (49 U.S.C.
1603(a)) which specifies that assistance
under section 3 of the Act can only be
brovided upon a determination that the
assistance is sought for implementing a
brogram for a unified or officially coor-
dinated urban transportation system as
part of the comprehensively planned de-
velopment of the urban area,

. The proposed regulations address the
joint requirements of the FHWA and
UMTA pertaining to programming of
transportation improvements in metro-
Dolitan areas. Instructions defining joint
ga'HWA/UMI‘A requirements for the ur-

n trgnsportation planning process are
being issued separately, as are FHWA
regulations governing statewide pro-
Bramming activities under 23 U.8.C. 105.

PROPOSED RULES X

The terms used throughout these reg-
ulations have the same meaning as in
title 23 U.S.C., unless otherwise defined.
The definitions of transportation im-
provement program, Metropolitan Plan-
ning Organization, transportation im-
provement projects, and substantial
commitment of Federal funds are of par-
ticular importance.

“Transportation improvement pro-
gram” is defined so as to encompass two
major parts—a 3-5 year projection of
transportation improvements for the
metropolitan area and an annual, or
first year, element of projects proposed
for Federal assistance for the first pro-
gram year. Both the 3-5 year program
and its annual element are prerequisites
for Federal aid as prescribed under this
regulation.

“Transporation improvement proj-
ects” lists types of improvements which
may be considered for inclusion in the
program. These listings are illustrative
and not meant to preclude other projects
of a similar nature.

“Substantial commitment of Federal
funds” is deemed to have occurred at
the time of a Federal action which allows
the acquisition of right-of-way or if
right-of-way acquisition was not pre-
viously federally funded, the physical
construction or implementation of the
project. Certain State-initiated projects
defined as substantially committed are
exempted from mandatory inclusion in
the program.

The transportation improvement pro-
gram should encompass the area for
which long-range planning is being con-
ducted under 23 U.S.C. 134 and 49 U.S.C.
1603(a). Where the Metropolitan Plan-
ning Organization jurisdiction includes
more one urbanized area, a single trans-
portation improvement program cover-
ing all urbanized areas should be de-
veloped. The boundaries of urbanized
areas are those established and approved
pursuant to 23 U.S.C. 101(a).

Under the proposed regulations non-
federally funded projects of regional
significance as well as federally-aided
highway and transit projects are re-
quired fo be included in the transporta-
tion improvement program. Projects
proposed for Federal support that are
deemed by agreement between State and
appropriate local officials not to be of
appropriate scale for individual inclu-
sion in the overall program may be
grouped by functional classification, geo-
graphic area or work type and included
by general description and total cost.

State and local agencies responsible
for carrying out the recommended im-
provements should also be identified in
the program.

Preparation of the program should be
given broad and timely exposure through
the transportation planning process. The
results of the process in terms of sum-
mary of the short-range strategies,
projects, and the annual element should
also be widely distributed through the
annual report prepared as part of the
continuing planning process.

In developing the annual element,
which should be consistent with the
strategies and timing of the overall pro-
gram, each metropolitan area and State
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may establish specific cooperative proce-
dures for project identification and proc-
essing consistent with legislative re-
straints for the classes of funds involved.
Specific procedures are set forth for ad-
vancing projects to the Metropolitan
Planning Organization for consideration
for inclusion in the annual element.
These project procedures are limited to
the programming actions desecribed
herein and do not apply to subsequent
stages in project development, i.e., sub-
mission of plans, specifications, and es-
timates or contract agreement. Projects
are initiated for inclusion in the annual
element of the transportation improve-
ment program by elected officials of gen-
eral purpose units of local government,
transit operating officials or the State
highway agency, depending on the
classes of funds involved. Urban system
highway projects are initiated by prin-
cipal elected officials. Urban Mass Trans-
portation Act projects, urban system
nonhighway public transportation proj-
ects, and Interstate substitution projects
are initiated by elected officials in consul-
tation with transit operating officials or
by transit operating officials. We expect
the Metropolitan Planning Organization
to assist in the identification of these
projects. All other highway projects are
initiated by the State highway agency.

The regulations require that the trans-
portation improvement program, includ-
ing the annual element, be endorsed by
the Metropolitan Planning Organization
annually. We have not specified whether
this endorsement is to be on a fiscal or
calendar year basis, believing that the
participants should be able to adjust the
endorsement process to meet local needs.
Subsequent to the Metropolitan Planning
Organization’s endorsement, the pro-
gram is submitted to UMTA and fo
FHWA through the State.

Projects proposed for funding under
the Urban Mass Transportation Act are
those contained in the annual element
endorsed by the Metropolitan Planning
Organization. For title 23 urban system
and Interstate substitution projects, the
State will include, in the statewide pro-
gram required by 23 U.S.C. 105, those
projects in the annual element in which
it concurs. For Interstate, Federal-aid
primary, secondary, and extensions of
the Federal-aid primary and secondary
systems in urban areas, the State will
select projects drawn from the annual
element endorsed by the Metropolitan
Planning Organization. The State may
not include a project in the statewide
23 U.S.C. 105 program which is not con-
tained in the annual element unless the
project is one for which a substantial
commitment of Federal funds has pre-
viously been made. The provision afford-
ing States the discretion to advance cer-
tain projects which may not be included
in the metropolitan program but which
have reached a specific degree of com-
mitment was discussed at considerable
length. We concluded it is reasonable
to allow States to proceed with projects
which are, in effect, committed from a
planning standpoint without again ob-
taining affirmative action by the Metro-
politan Planning Organization. This
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provision is not, however, intended to
preclude further involvement of local
officials in the development of a project.
It should be noted that additional reve-
nues for local involvement are provided
in regulations implementing section 103
(e) of title 23 which specily responsi-
bilities of local officials in Interstate
withdrawals and substitutions.

Under these regulations the process
used in devising the program applies'also
to making revisions in the program. How-
ever, at their discretion, the participants
may establish special modification pro-
cedures for the annual element for cer-
tain projects which fall within the pur-
view of 23 CFR Part 655, Subparts A and
E. Such projects are generally consid-
ered to be of a minor nature or may be
emergency-type actions which must be
implemented immediately because of
safety or related considerations.

Two alternative methods are estab-
lished for submission by the State of
title 23 projects. The preferable ap-
proach, and the option which the De-
partment encourages States to adopt, is
for the State to submit the metropolitan
area program intact by urbanized area
as a separate chapter in the statewide
program of projects required by 23 U.8.C.
105. Such submission will facilitate pro-
gram approvals as a single action for
each metropolitan area.

A second alternative is for the State
to incorporate the urban system portion
of each metropolitan area'’s program in-
tact into the 23 U.S.C. 105 program. This
would permit approval of the urban sys-
tem element as a single action but would
require separation of other title 23 proj-
ects for the metropolitan area from the
23 U.8.C. 105 program.

The FHWA and UMTA will review the
transportation improvement program for
consistency with this regulaiton, and will
also review the projects selected for im-
plementation in accordance with estab-
lished policies for the type of work, status
of project, and kind of funds requested.
The FHWA and UMTA will arrange for
joint discussions with the State, appli-
cant agencies, and the Metropolitan
Planning Organization, as appropriate.

In accordance with departmental oper-
ating procedures, the Federal Highway
Administrator and the Urban Mass
Transportation Administrator will
jointly approve the urban systems por=-
tion of the statewide 105 program. Ap-
proval of the other projects (non-urban
system projects) will be made individ-
ually by the appropriate Federal agency.

Approval of the annual element in ac-
cordance with these regulations will in-
dicate eligibility for consideration of a
commitment of Federal funds when a re-
quest for obligation of FHWA funds or
an application for UMTA funds is sub-
mitted. Such approval does not consti-
tute a final decision on the use of FHWA
or UMTA funds nor does it replace the
need to meet other statutory and admin-
istrative requirements.

Inquiries, comments, views, and argu-
ments on these proposed regulations may
be submitted to the Federal Highway
Administration, Room 4226, Docket No.
74-10, 400 Tth Street SW., Washington,
D.C. 20590. All written communications
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received on or before December 6, 1974,
will be considered before final action is
taken on this proposal. Copies of all writ-
ten communications received will be
available for examination during normal
business hours at the foregoing address.

These amendments to title 23 and title
49, Code of Federal Regulations, are
proposed under the authority of 23 U.S.C.
105, 134(a), 135(b); 49 U.S.C. 1603(a)
and 1607a; and the delegation of au-
thority by the Secretary of Transporta-
tion at CFR 1.48(b) and 1.50(f).

In consideration of the foregoing, it
is proposed to amend Chapter I of title
23 and Chapter 613 of title 40 of the
Code of Federal Regulations by adding a
new Part 450 Subpart C and a new Part
613 Subpart A, respectively.

Issued on: November 5, 1974,

Frank C. HERRINGER,
Urban Mass
Transportation Administrator.

J. R: CoupaL, Jr.,
Acting Federal
Highway Administrator.

PART 450—PLANNING ASSISTANCE
AND STANDARDS

Subpart C—Transportation Improvement
Program

Bec.

450.300
450.302
450.304
450.306
450.308

Purpose.

Applicability.

Definitions.

Geographlic coverage.

Transportation improvement pro-
gram: general.

Transportation improvement pro=
gram: content.

Planning support.

Annual element; general.

Annual element: project initiation.

Annual element: content.

Annual element: modification.

Action required by Metropolitan
Planning Organization.

Selection of projects for imple-
mentation.

Submission of title 23 projects
selected for implementation.

450,328 Approval.

450.330 Funding eligibility.

AvuTHORITY: 23 U.S.C. 105, 134(a), 185(b)
and 49 U.S.C. 1603(a), 1607a; 49 CFR 148
(b), 1.50(1)

Subpart C—Transportation Improvement

Program
§ 450.300 Purpose.

The purpose of these regulations is to
establish guidelines for the development,
content, and processing of a coopera-
tively developed transportation improve=-
ment program in urbanized areas and
also prescribe guidelines for the selec-
tion, by implementing agencies, of an-
nual programs of projects to be advanced
in urbanized areas.

£ 450.302 Applicability.

(a) After July 1, 1975, the transporta-
tion improvement program, including the
annual element, described in the regula-
tions in this subpart, shall be a prereq-
uisite to Federal assistance in urbanized
areas under

(1) 23 U.S.C. 104(b) (6), 23 U.S.C, 103
(e), 49 U.S.C, 1602; and

(2) 23 U.S.C. 104(b) (1), 23 US.C. 104
(b)(2), 23 U.S.C. 104(b) (3), 23 US.C.

450.310

450.312
450.314
450.316
450.318
450.320
450.322

450.324
450.326

104(b) (5) unless a substantial commit.
ment. of Federal funds has previously
been made.

(b) The procedures prescribed by the
regulations in this subpart shall be effec-
tive immediately.

§ 450.304 Definitions.

(a) Except as otherwise provided,
terms defined in 23 U.S.C. 101(a) are used
in this subpart as so defined.

(b) Asused herein:

“Annual element” means a list of
transportation improvement projects
proposed for implementation using Fed-
eral funds during the first program year,

“Interestate system projects” mean
projects funded under 23 U.S.C. 104(b)
(5).

“Interstate system projects” means
projects funded under 23 U.S.C. 103(e)
(4) (withdrawal of Interstate segments
and substitution of public mass transif
projects).

“Metropolitan Planning Organization”
means that organization which is desig-
nated by the Governor as being respon-
sible, together with the State, for carry-
ing out the provisions of 23 U.S.C. 134,
and capable of meeting the requirements
of 49 U.S.C. 1603(a).

“Rural primary system Dprojects”
means projects funded under 23 US.C.
104(b) (1) (Federal-aid primary system).

“Rural secondary system projects”
means projects funded under 23 U.CS,
104(b) (2) (Federal-aid secondary sys-
tem).

“Transportation improvement pro-
gram” means & staged multi-year pro-
gram of federally and non-federally
funded transportation improvement
projects including an annual element.

“UMTA projects” means Urban Mass
Transportation Administration projects
funded under 49 U.S.C. 1602 (capital
assistance).

“Urban extension projects” means
projects including an annual element.
(3) (Extensions of the Federal-aid pri-
mary and secondary systems within
urban areas).

“Urban system projects” means high-
way or nonhighway public mass trans-
portation projects funded under 23 US.C.
104(b) (6) (Federal-aid urban system).

“Transportation improvement proj=
ects” includes, but is not limited to: ac-
quisition of right-of-way; construction
of highways, busways, and fixed guide-
ways; fringe parking facilities; major
street improvements; transit rolling
stock acquisition; Traffic Operations
Program to Increase Capacity and Safe-
ty (TOPICS) projects; bicycle and pe-
destrian facilities; changes in levels of
transit service; initiation of exclusive Of
preferential bus and carpool lanes; stag-
gering work hours; measures to encour-
age carpooling; regulation of parking
supply and cost; and programs for tran-
sit route revisions.

“Substantial commitment of Federal
funds” means Federal action which au-
thorizes—

(1) The acquisition of riglut-of-“'a.\"? or

(2) The physical construction or m}-
plementation of the project, if right-o’-
way acquisition was not previously feder-
ally funded.
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§ 450.306 Geographic coverage.

The transportation improvement pro-
gram should encompass the area for
which long-range transportation plan-
ning is being conducted under titles 23
and 49 of the United States Code and
the regulations issued in this part.

§450.328 Transportation improvement
program: general.

(a) The transportation improvement
program shall be developed and updated
annually under the direction of the Met-
ropolitan Planning Organization in co-
operation with—

(1) State and local communities;

(2) Regional and local transit op-
erators;

(3) Municipal traffic engineers; and

(4) Other affected transportation and
regional planning and implementing
agencies.

(b) The program shall be part of the
comprehensively-planned development
of the urban area so that individual
transit and highway projects and pro-
grams are consistent with the long-
range goals for regional development.

(c) The program shall cover a period
of not less than three years but may at
local discretion cover five or more years.

§450.310 Transportation improvement
program: content.

The transportation improvement pro-
gram shall—

(a) Identify transportation improve-
ment projects recommended as a result
of the cooperative planning process for
advancement during the program period;

(b) Indicate the areas priorities by
grouping projects of similar urgency and
anticipated staging into appropriate
staging periods; and

(¢) Include realistic estimates of total
costs and revenues for the program
period. .

§450.312 Planning support.

(a) The transportation improvement
program shall be accompanied by docu=
mentation of the metropolitan area’s
planning process which is the basis for
transportation investment decisions. The
documentation shall include, as a mini-
mum, & discussion of :

(1) The status of the existing trans-
portation system;

(2) Alternatives that were investi-
gated to increase the efficiency of the
existing transportation facilities and
equipment;

_(3) Analysis of alternative capital ac-

tions, including modes of transportation

and timing of options that were consid-

ered during program development, and

izipproaches used to evaluate the alterna-
ves,

(4) Consistency of the program with
the stated long-range goals of the area
and its transportation plan; and

(5) Consideration given to social, eco-
nomic, and environmental effects and to
conservation of energy resources.

(b) In preparing the documentation
fequired under paragraph (a) of this
Section, previously submitted current
documentation which meets the require-
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ments in whole or in part of that para-
graph may be incorporated by reference.

§ 450.314 Annual element: general.

The annual element shall identify
projects recommended as a result of the
cooperative planning process to imple-
menting agencies for advancement dur-
ing the first year.

§ 450.316 Annual element: project ini-
tiation.

Projects for inclusion in the annual
element shall be initiated in the follow-
ing manner:

(a) Proposed urban system highway
projects shall be initiated by the prin-
cipal elected officials of general pur-
pose units of local government.

(b) Proposed urban system nonhigh-

way public mass transportation, Inter-
state transfer, and UMTA projects shall
be initiated by principal elected officials
of general purpose units of local gov-
ernment in consultation with local
transit operating officials or by local
transit operating officials.

(c) Proposed rural primary system,
rural secondary system, urban exten-
sion, and Interstate system projects
shall be initiated by the State highway
agency.

£450.318 Annual element: content.

(a) The annual element shall con-
tain:

(1) Projects initiated under § 450.316
(a) and (b) of this subpart; and

(2) Projects initiated under § 450.
316(c) of this subpart, within the area
of geographic coverage of the program,
at all stages in the project development
for which program action is proposed,
until a substantial commitment of Fed-
eral funds has been made.

(b) With respect to each project and
phase thereof listed in pararaph (a) (1)
and (2) of this section, the annual ele-
ment shall include—

(1) Sufficient descriptive material
(type of work, termini, length, etc.) to
identify the work to be done;

(2) The estimated cost of the work;

(3) The proposed source of Federal
funds (i.e., Urban Mass Transporta-
tion Act of 1964, as amended (49 U.S.C.
1602) or 23 U.S.C., or both); and

(4) Identification of the State and
local agencies responsible for carrying
out the improvements.

(¢) The annual element shall be rea-
sonably consistent with the amount of
funds exvected to be available to the
area. Where Federal funds have been
allocated to the area pursuant to 23
U.S.C. 150, these shall be indicated.

§450.320 Annual modifica-

tion.

element:

The annual element may be modified
by the participants at any time during
the year consistent with the procedures
established in this subpart, except that
the participants may establish special
modification procedures for projects of
an emergency nature which fall within
the purview of 23 CFR Part 655 Subparts
Aand E.
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§ 450.322 Action required by Metropoli-
tan Planning Organization.

(a) The transportation improvement
program, including the annual element,
shall be endorsed annually by the Metro-
politan Planning Organization.

(b) The Metropolitan Planning Orga-
nization shall submit the transportation
improvement program including the an-
nual element to the Urban Mass Trans-
portation Administrator and through the
State to the Federal Highway Adminis-
trator. These submissions shall constitute
endorsement of the program by the
Metropolitan Planning Organization.

§ 450.324 Selection of projects for im-
plementation.

(a) The projects preposed to be imple-
mented with Federal assistance under 49
U.S.C. 1602 (Urban Mass Transportation
Administration capital assistance pro-
grams) shall be those contained in the
annual element of the transportation
improvement program submitted by the
Metropolitan Planning Organization to
the Urban Mass Transportation Admin-
istrator.

(b) Upon receipt of the transportation
improvement program submission, the
State shall include in the statewide pro-
gram of projects required under 23 U.S.C.
105:

(1) Those projects drawn from the
annual element and proposed to be im-
plemented with Federal assistance under
23 U.S.C. 104(b) (Federal-aid urban sys-
tem) and 103(e) (4) (withdrawal of In-
terstate segments and substitution of
public mass transit projects), in which
it concurs; and

(2) Those projects it selects from the
annual element and proposes to imple-
ment with Federal assistance under 23
U.S.C. 104(b) (1) (Federal-aid primary
system), 23 U.S.C. 104(b) (2) (Federal-
aid secondary system), 23 U.S.C. 104(b)
(3) (extensions of the Federal-aid pri-
mary and secondary systems in urban
areas), and 23 U.S.C. 104(b) (5) (Inter-
state System).

(¢c) Nothing in paragraph (b)(2) of
this section shall be construed as re-
quiring the State to select from the
annual element a project for which a
substantial commitment of Federal funds
has previously been made. Neither shall
these regulations be construed as pro-
hibiting a State from including in the
statewide program required under 23
U.S.C. 105 a project for which a sub-
stantial commitment of Federal funds
has previously been made and which does
not appear in the annual element.

(d) With regard to highway projects
which include the selection of location or
design, the State shall consult with, and
consider the views of, the principal
elected officials of general purpose units
of local government within whose juris-
diction the project is located.

(e) The urbanized area portions of the
statewide 23 U.S.C. 105 program sub-
mitted annually by the State to the Fed-
eral Highway Administrator shall also be
submitted to the Urban Mass Transpor-
tation Administrator.
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(f) The State shall notify the Metro-
politan Planning Organization of actions
taken under paragraph (a) of this
section.

§ 450.326 Submission of title 23 proj-
ects selected for implementation.

(a) Those projects included in the an-
nual element and proposed for funding
under the provisions of 23 U.S.C. may be
incorporated intact into the statewide
program of projects required by 23 U.S.C.
105 for the metropolitan area. If the
State elects to do so, necessary Federal
program approvals under 23 US.C. 105
may be made individually for each metro-
politan area; or

(b) The State may elect to incorporate
only the urban systems funded portion of
the annual element intact into the 23
U.S.C. 105 program. In this case, joint
Federal Highway Administration/Urban
Mass Transportation Administration ap-
proval of the urban systems portion may
be made individually for each metro-
politan area.

§ 450.328 Approval.

(a) Upon the determination by the
Federal Highway Administrator and the
Urban Mass Transportation Administra-

por that the program or portion thereof
is in conformance with this subpart and

PROPOSED RULES

that the area is under planning certifica-
tion, approvals will be given to the State
and Metropolitan Planning Organization
in accordance with the following:

(1) The Federal Highway Administra-
tion and the Urban Mass Transportation
Administration will jointly approve the
urban system projects selected for imple-
mentation. This action shall constitute
the approval required by 23 U.S.C. 105 for
these projects.

(2) Approval of other projects selected
for implementation (non-urban system
projects) will be given to the applicant
agencies by the appropriate Federal
agency in accordance with established
policy.

(b) The approval granted under para-
graph (a) of this section constitutes
eligibility for consideration of a commit-
ment when a request for obligation of
Federal Highway Administration funds
or an application for Urban Mass Trans-
portation Administration funds is sub-

mitted.
§ 450.330 Funding eligibility.

Work leading to the preparation of a
transportation improvement program
and annual element is eligible for Federal
assistance with highway planning and
research funds, and with Urban Mass
Transportation Administration section 9

funds (49 U.S.C. 1607(a)). In addition,
highway construction funds may be used
for project-related activities.

Proposed Part 613 Subpart A of title
49, Code of Federal Regulations, reads as
follows:

PART 613—PLANNING ASSISTANCE
AND STANDARDS

Subpart A—Transportation Improvement
Program

Sec.
613.100 Transportation
gram,
AvuTHORITY: 23 U.S.C. 105, 134(a), 135(b),
and 49 U.S.C, 1603 (a), 1607a; 49 CFR 1.48(b)
and 1.50(f).

Subpart A—Transportation Improvement
Program

§ 613.100 Transportation improvement
program.

The Transportation improvement pro-
gram regulations establishing guidelines
for the development, content, and proc-
essing of a cooperatively developed trans-
portation improvement program in ur-
banized areas and also preseribing guide-
lines for the selection, by implementing
agencies, of annual programs of projects
to be advanced in urbanized areas which
are set forth in 23 CFR Part 450 Subpart
C, are incorporated into this subpart.

| FR Doc.74-26265 Filed 11-7-74;8:45 am|

improvement pro-
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions,
Modifications, Supersedeas Decisions,
and Cancellations

General wage determination decisions.
General Wage Determination Decisions
of the Secretary of Labor specify, in ac-
cordance with applicable law and on the
basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are deter-
mined to be prevailing for the described
classes of laborers and mechanics em-
ployed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of March
3, 1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
FR 306 following Secretary of Labor’s
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the provi-
sions of Part 1 of Subtitle A of Title 29
of Code of Federal Regulations, Proce-
dure for Predetermination of Wage Rates
(37 FR 21138), and of Secretary of La-
bor's Orders 12-71 and 15-71 (36 FR 8755,
8756). The prevailing rates and fringe
benefits determined in these decisions
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
Federally assisted construction projects
to laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
deferminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determiuation fre-
quently and in large volume causes pro-
cedures to be impractical and contrary to
the public interest.

General Wage Determination Deci-
sions are effective from their date of
publication in the FEpErRAL REGISTER
without limitation as to time and are to
be used in accordance with the provisions
of 29 CFR Parts 1 and 5. Accordingly,
the applicable decision together with any
modifications issued subsequent to its
publication date shall be made a part of
every contract for performance of the

NOTICES

described work within the geographic
area indicated as required by an appli-
cable Federal prevailing wage law and
29 CFR Part 5. The wage rates contained
therein shall be the minimum paid under
such contract by contractors and subcon-
tractors on the work.

Modifications and supersedeas deci-
sions to general wage determination deci-
sions. Modifications and Supersedeas De-
cisions to General Wage Determination
Decisions are based upon information
obtained concerning changes in prevail-
ing hourly wage rates and fringe benefit
payments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 following
Secretary of Labor's Order No. 24-70)
containing provisions for the payment of
wages which are dependent upon deter-
mination by the Secretary of Labor under
the Davis-Bacon Act; and pursuant fo
the provisions of Part 1 of Subtitle A of
Title 29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates, (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
General Wage Determination Decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
Federally assisted construction proiects
to laborers and mechanics of the specified
classes engaged in contract work of the
character and in the localities deseribed
therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FeperaL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 3.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U S, Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not utiliz-
ing the rule-makinez procedures pre-
scribed in 5 U.S.C. 55% has been set forth
in the orieinal General Wage Determina-
tion Decision.

New general
decisions.

South CaAroHNA. . e rem -

wage determination

Modifications to general wage deter-
mination decisions. The numbers of the
decisions being modified and their dates
of publication in the FEDERAL REGISTER
are listed with each State.

Arkansas:
A Lty ity May 24, 1974
Massachusetts:
AR-3131; AR-3137; AR~ Aug. 30, 1974
3138.
New York
AR~ et s sa e Sept. 13, 197.
TUTT UG L e R B Oct. 18, 1874
Oklahoma:
ARSLE i s e e ae Aug, 16, 1074
AR-35; AR-60- e Sept. 27, 1974
Texas:
AR-38; AR-39; AR-40; AR~ Sept. 20, 1974
42; AR-45.
AR40; AR~47. Sept. 27, 1974
AR-BD e o e Oct. 4, 1074
Virginia:
AR-2047; AR-2049____.___ Sept. 6, 1974

Supersedeas decisions to general wage
determination decisions. The numbers of
the decisions being superseded and their
dates of publication in the FEpERAL Rec-
ISTER are listed with each State. Super-
sedeas Decision numbers are in paren-
theses following the number of the
decisions being superseded.

California:

AQ-1084 (AR-1044);

AQ-1095(R-1045) ... Mar. 22, 1974
Kentucky:

AQ-4036(AR-4056) —__.__ Nov. 23, 1973

AQ-4075(AR—4054) ... Feb. 15, 1974

AQ-4084(AR-4053) -.--.. Mar. 1, 1974

AQ-4116(AR—4065) wecuuw- May 17, 1974

Minnesota:

AR-3049; AR-3050; AR~ July 12, 1974
3051; (AR-3166);: AR~
3052(AR-3167).

Nevada:

AQ-1083(AR-1043) Feb. 15,

Cancellation of general wage determi-
nation decisions. General Wage Deter-
mination Decision No. AP-450, Wash-
ington, D.C.; Montgomery and Prince
Georges Counties, Maryland; the cities
of Alexandria, Fairfax and Falls Church,
Virginia; Arlington and Fairfax Coun-
ties, Virginia, is cancelled. Agencies with
residential construction projects pend-
ing in these locations should utilize the
project determination procedure by sub-
mitting form SF-308. See Regulations
Part 1 (29 CFR), §1.5. Contracts for
which bids have been opened shall not
be affected by this notice, and consistent
with 29 CFR 1.7(b) (2), the incorpora-
tion of Decision No. AP-450 in contract
specifications the opening of bids for
which is within ten (10) days of this
notice need not be affected.

Signed at Washington, D.C., this 1st
day of November 1974.

Ray J. DoLaN,
Assistant Administratm:.
Wage and Hour Division.

1974
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