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AGRICULTURAL MARKETING SERVICE

Rules
Expenses and rate of assessment;

limes grown in Florida. o~ 1

proposed Rules

Raisins produced from grapes
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requirements on disposition to
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AGRICULTURAL RESEARCH SERVICE

Notices

Meetings: General Conference
committee of the National
Poultry Improvement Plan. ...

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
joe: Agricultural Research Serv-
ice: Animal and Plant Health
Inspection Service; Farmers
Home Administration; Forest
Service; Rural Electrification
Administration.
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SERVICE

Rules .
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traveltime allowances. - cme-c-me
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area In Forian L o

Proposed Rules
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gous products; licensing. o -
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Notices
Applications, ete.:
Duke Power C0- ccuiisavesca
Exxon Nuclear Com e ccmaaenan
West Michigan Environmental
Action Council, INC oo e e -

CIVIL AERONAUTICS BOARD
Rules
Exemption of air carriers for mili-

tary transportation; Logair and
Quicktrans rates; correction...

COAST GUARD
Rules

Drawbridge operations; Massa-
chusetts _ 5 Sl EacE s

Proposed Rules

Small passenger vessels; subdivi-
Slons  requirements (2 docu-
ents) s s SR e

Notices

Atchafalaya River, La.; termina-
Fiox) of order to assist traffic____
Mississippi River; order to regu-
late the mooring of barges and

Vessel operation near Po!
of New Orleans K
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19940
19939

19946

19975
19975

19975

19942

19942
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COMMERCE DEPARTMENT

See also Maritime Administra-
tion; National Bureau of Stand-
ards; National Oceanic and At~
mospheric Administration; So-
cial and Economic Statistics
Administration.

Notices
Meetings; Exporters’ Textile Ad-
visory Committee - e 19972

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices
Cotton textiles; Haiti_ oo

ENVIRONMENTAL PROTECTION AGENCY
Rules

Tolerances and exemptions from
tolerances for pesticide chemi-
cals in or on raw agricultural

commodities; 6-chloropicolinic

PV o S ] e R 19942
Proposed Rules
Virginia Plan; revisions ..ee---- 19957
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Cheyron Chemical Co.; establish-

ment of temporary tolerances.. 19976

Use of strychnine alkaloid in an
emergency rabid animal control
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specific exemption . - cceee
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Notices

Puerto Rico; emergency areas.... 19970

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:
AiResearch Manufacturing
Company of Arizon@. ... 1
McDonnell Douglas_ - -
Nihon Aeroplane Manufacturing

Company Ltd. - e 19941
Control zone; correction._.___.. 19942
Proposed Rules
ContTo] ZoRe i n i L 19955

FEDERAL CONTRACT COMPLIANCE
OFFICE

Rules
Washington Plan; extension.....

FEDERAL ENERGY OFFICE
Notices

State offices of petroleum alloca-
tion; delegation of authority._. 19977

FEDERAL HIGHWAY ADMINISTRATION

Notices

Michigan; proposed action plan;
addition of addresses for com-
o e, Ml e e Pl
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Notices

19975

- Fred Meyer, Inc.; receipt of ap-

plication for permission to ac-
quire control of Fred Meyer Sav~

ings and Loan Assoication..... 1_997’1

FEDERAL MARITIME COMMISSION

Notices

City of Milwaukee and Hansen
Seaway Service, Ltd.; agree-
o0y ) (s Il MR S gt S S v

Reney Forwarding Co., Inc.; revo-
cation of independent ocean
freight forwarder license..._..
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Notices

Hearings, ete.:
Alabama Power CO.covoeeee
Allegheny Power Service Co....
Algonquin Gas Transmission Co.

(2 documents) . ____ 19978,

CNG Producing Co. (2 docu-

ments) 19880,
Campbell, Richard A __.
City of Ripley, Mississippi..._-
City of Tacoma .o oo nam
City of Vanceburg, et al_ ..
Columbia Gulf Transmission

Co: .=
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El Paso Natural Gas Co————— -~
Exxon Corp.et al_ oo cce
Florida Gas Transmission Co. ..
Great Southern Oil and Gas Co.,
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Interstate Transmission Asso-

ciates (Arctic) et al_______
Iroquois Gas Corp. et al_______
J. S. Abercrombie Mineral Co.

Kinney, Francis L ..
Kirby Petroleum Co.. .
Maher, Joseph R .
Northern Indiana Public Service

Co
NorthPenn GasCo.. oo
Northern Natural Gas Co (2

documents)
Oklahoma Natural Gas Gather-

Pelyoletin . Corp. . o o oe v emee
Phillips Petroleum Co_________
Public Service Company of

Indiana cocir Sy
Public Service Company of New

Humpehive .. e UL el
Public Service Company of

Oklaboma - = L ot e
Sea Robin Pipeline Co__.______.
South Georgia Natural Gas Co_.
Southern California Edison Co.
Southern Natural Gas Co_.____
Sun Oil Co. (2documents) ..

Toledd Edison Co.

ments)
Transwestern Pipeline Co_. ...
Trunkline Gas CO_ - e cccmemecnee
Virginia Electric and Power Co.
Western Massachusetts Electric

(2 docu-
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FEDERAL REGISTER OFFICE
Notices
Standardization of indexing terms;
extension of time for comments. 19997
FOOD AND DRUG ADMINISTRATION
Rules
New drugs; designated journals;
correction
Notices
Certain antihypertensive combi-
nation drugs for human use;
drug efficacy study implementa-
O o A s i
Meetings; Panels on Review of
Dentifrices and Dental Care
Agents and of Skin Test Anti-
gens
Nonapproval of new drug applica-
tions:
Pipradrol hydrochloride ...
Niglarlde: e i et
Procaine isobutyrate.... . ___.

FOREST SERVICE
Notices
Environmental statements:
Finland State Forest,
County, Minn______________ 19971
Flathead National Forest, Mis-
soula County, Montana__.__ 19971

GENERAL SERVICES ADMINISTRATION

19973

19972

19973
19974
19974

Rules

Telecommunications; telephone
ROXVICES) ot s s 9943

Notices

Commission on Government Pro-

curement recommendations:

Executive branch position_____ 19996
Implementation _ . _______ 19996

Cost accounting standards; ac-
counting for unallowable costs
and cost accounting period_____

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Food and Drug Administra-
tion; Social and Rehabilitation
Service; Social Security Admin-
istration.

INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AND SAFETY)

Notices

Application for renewal permits;

opportunity for hearing:
Kentland Elkhorn Coal Corp... 19997
Omar Mining Co. and Consoli-
dation Coal CO— oo 19997

INTERIOR DEPARTMENT

See also Land Management Bu-
reau.

Notices

Environmental statements; avail-
ability (2 documents) ____ 19969, 19970

INTERSTATE COMMERCE COMMISSION

Notices

Assignment of hearings._ ... ______ 20008
Motor carriers:
Applications and certain other
proceedings oo - 20015
Board transfer proceedings..._. 20022
Filing of intrastate applica-
tions - 20022
Irregular route property car-
riers; elimination of gateway
letter notices. cucacaccanaaaa 20008

19997
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Temporary authority applica-
tions
JUSTICE DEPARTMENT
See Parole Board.
LABOR DEPARTMENT
See Federal Contract Compliance
Office; Wage and Hour Division.
LAND MANAGEMENT BUREAU
Rules

Alaska; amendment of public land
orders; correction .. .. ...

Notices

New Mexico; application_ ... 19969
MANAGEMENT AND BUDGET OFFICE
Notices

Clearance of reports; list of re-

QUESER 20000
MARITIME ADMINISTRATION
Notices
Delta Steamship Line, Inc.; ap-
plication 3 19971

MONETARY OFFICES
Notices
Reporting of large domestic cur-
rency transactions; notice of in-
tent to enforce regulations. ... 19968
NATIONAL BUREAU OF STANDARDS
Notices
Voluntary standards; action on

proposed withdrawal.______ SR €T |
NATIONAL ENDOWMENT FOR THE ARTS
Notices
Grant guidelines:

Architecture and Environmental
Arts Program; correction-... 19998
Symphony orchestras......_... 19998
NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION
Proposed Rules
Motor vehicle safety standards;
manufacturer identification

o, o S e B 19955
Notices
Defect investigation; Chevrolet

and Buick carburetors....._.. 19975

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules

Fishing vessel obligation guar-
antee program procedures; cor=
rections (2 documents) .._._..

NATIONAL SCIENCE FOUNDATION

Notices

Meetings; Advisory Panel for
Economics L

PAROLE BOARD

Rules
Parole, release, supervision and
recommitment of prisoners,
youth offenders, and juvenile
delinquents

POSTAL SERVICE

Proposed Rules
Preparation for mailing; non-
mailable writings and articles.. 19958

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rules
Electric distribution loans; loan
policy and procedure .-_....

19944
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20027

19947

SECURITIES AND EXCHANGE
COMMISSION

Rules
Mortgage securities and dealers;

G et en [y YRR 19944
Proposed Rules
Exemption of certain securities:
withdrawal of proposed rule..__ 19967
Notices
Hearings, ete.:
Appalachian Power Co__.______ 20001
Campeau Corp- . _.______ — 20002
Canadian Javelin, Ltd_________ 20003
Columbia Gas System Inc..__. 20003
Continental Dynamics Ltd..._. 20004

Delta Steel Corpoammem e __ 20004
Franklin National Bank_______ 20004
Franklin New York Corp___.__ 20005
New York Hedge Fund Inc..__. 20005
Pioneer Enterprise Fund, Inc,

and Pioneer IT, InC.— . ____ 20005
Vanguard Fund Inc..________ 20006
Westgate California Corp..____ 20007
Winner Industries Ine._______ 20007

SMALL BUSINESS ADMINISTRATION

Notices
Disaster loan area amendments
and declarations:
CHEOPEIN, SumT et R e 20007
RO N IO N e 20008
.81 L T T e RS R o S T 20008

North Star Ventures, Inc.; issu-
ance of small business invest~
ment company. license.._. ... 20007

SOCIAL AND ECONOMIC STATISTICS
ADMINISTRATION

Notices

Consideration for surveys..._._.

SOCIAL AND REHABILITATION SERVICE

Proposed Rules

Medical Assistance Program; con-
tracting requirements.._ . __._- 20041

SOCIAL SECURITY ADMINISTRATION
Proposed Rules

Federal health insurance for the
aged and disabled; exclusion
from coverage of certain items
and services, and termination of
certain providers of services----

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration; National High-
way Traffic Safety Administra~
tion.

TREASURY DEPARTMENT
See also Monetary Offices.

19949

Notices
Loan to the government of Ma-
laysia guaranteed by the United
States; invitation to bid-eea—
Tapered roller bearings from
Japan; antidumping; withhold-
ing of appraisement..

WAGE AND HOUR DIVISION

Proposed Rules

Special Industry commititee for
newly covered employment in
the Virgin Islands; appoint-
ment, convention, and hearings. 1

19968

19969

9948
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list of cfr parts affected

The following numerical guide is a list of the parts of each t
lssue. A cumulative list of parts affected, covering the current month to date, appears
the second issue of the month. In the last issue o

A cumulative guide is published separately at the end of each mont|
since January 1, 1974, and specifies how they are affected.
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(The items in this list were editorially compiled as an
legal significance. Since this list is intended as a reminder,

Rules Going Into Effect Today

This list includes only rules that were pub-
lished in the FEpERAL REGISTER after Octo-
ber1,1972.

page no,
and date

JUNE 5
Agriculture Department/AMS—Irish po-
tatoes grown in southeastern States.
17833; 5-21-74

Next Week’s Deadlines for Comments
on Proposed Rules

JUNE 10
EPA—Electroplating point source cate-
gory; pretreatment standards; to be
held in Washington, D.C....... 17865;
5-21-74

JUNE 11
Treasury Department—Labeling and ad-
vertising of wine; changes regarding
metric standards of fill; to be held
in Washington, D.C.. 16892; 5-10-74
Labor Department/OSHA—Agricultural
tractors; proposed safety standards
on roll-over protective structures; to
be held in Yakima, Wash. .. .... 17448;
5-16-74

JUNE 12
FPC—Independent Qil & Gas Association
of West Virginia, et al.; to be held in
Washington, D.C...... 17589; 5-17-74

JUNE 13
Labor Department/OSHA—Agricultural
tractors; proposed safety standards
on roll-over protective structures; to
be held in Chicago, IIl........ 17448;

Next Week's Hearings
JUNE 10

EPA—Binapacryl; nroposed revocation
of tolerance........... . 16905; 5-10-74
FAA—Transition area; proposed altera-
16901; 5-10-74
OSHA—Viny! chloride; proposed stand-
ards....... ORI 16896; 5-10-74
EPA—Mirex; public comment exten-
SION.... e serenen. 18320; 5—24-74
FMC—Financial responsibility for re-
moval of oil and hazardous sub-

stances; reporting requirements.
18299; 5-24-74

JUNE 10
Federal Trade Commission—Detergent
products; common name and in-
_gredient listing...... 12362; 4-5-74
First published at........ 4887; 2-8-74
NHTSA—Consumer information regula-
tions; special vehicles.......... 14278;

EPA—.BuiIders paper and board mills
point source category; effluent limi-
tations guidelines.... 16582; 5-9-74

EPA—Petroleum refining point source
Category; effluent limitations guide-
lines 16574; 5-9-74

reminders

Agriculture  Department/AMS—Sweet
cherries grown in designated counties
in Washington; grade size, container
requirements.......... 17851; 5-21-74

JUNE 11

FCC—Shared use of certain frequencies
in special radio service in Puerto Rico
and the Virgin Islands........... 15507;

5-3-74

Use of certain frequencies in petro-
leum geophysical operations.

15509; 5-3-74

FDA—Food additive status of certain
substances in food-contact articles in
the household; food service establish-
ments and food dispensing equip-
ment.......... SR 13285; 4-12-74

JUNE 12

EPA—Implementation plans; approval

of compliance schedules 17109;
5-13-74

FAA—Transition areas; proposed altera-
17108, 17109; 5-13-74
—Transition area; proposed desig-
RO s .. 17109; 5-13-74
Agriculture Department—~Bentgrass
seed grown in Oregon; recommended
decision and opportunity to file ex-

ceptions.................. 18100; 5-23-74

Agriculture  Department/AMS—Potato
research and promotion plan; ex-
penses and rate of assessment.

18463; 5-28-74

JUNE 13
CAB—Lease standards; disclosure
standards................ 15047; 4-30-74

FAA—Control zone; proposed alteration.
17236; 5-14-74
JUNE 14

FCC—FM broadcast stations in certain
cities; table of assignments . 15324;
5-2-74
Television broadcast stations in Mona-
hans and Odessa, Texas; table of
assignments............ 15317; 5-2-74
FTC and Postal Service—Undelivered
mail order merchandise and services.
9201, 15363; 3-8-74; 4-15-74
3-8-74; 4-15-74
SEC—Intra-member commission rate
schedules of registered national se-
curities exchanges.... 15145; 5-1-74
Interior Department/BIA—Flathead Irri-
gation Project, Montana; operation
and maintenance rates (2 docu-
ments)..........cco..... 17330; 5-15-74
IRS—Income tax; income subject to

foreign community property laws.
17323; 5-15-74
National Park Service—Operation of
oversand vehicles at Assateaque Is-

land National Seashore, Md., Va.
18658; 5-29-74
CAB—Rates for charter services be-
tween U.S. and Europe.......... 18319;

19935

aid to FepEraL REGISTER users. Inclusion or exclusion from this list
it does not include effective dates that occur within 14 days of publlcg%s?

JUNE 15
FAA—Boeing model 727 series air-
planes; proposed inspection and/or
replacement requirements...... 11195;
3-26-74; 12768; 4-8-74
|ICC—<Class |, I, and Il common and
contract motor carriers of property;

revision of annual financial reports.

17868; 5-21-74

JUNE 16
Interior Dept.—Livestock Grazing Man-
agement for Natural Resource Lands.
13697; 4-16-74

Next Week’s Meetings

AD HOC ADVISORY GROUP ON PUERTO
RICO

Meeting to be held at Washington, D.C.

(open) 6-12-74._.. 17879; 5-21-74

AGRICULTURE DEPARTMENT

Agriculture Marketing Service—Shippers
Advisory Committee; to be held at
Lakeland, Florida (open) 6—-11-74.

18487; 5-28-74

Forest Service—

Nebraska National Forest Livestock
Advisory Board; to be held at Hal-
sey, Nebraska (open) 6-11-74.

18678; 5-29-74

Pike National Forest Multiple Use Ad-
visory Committee; to be held at
Pueblo, Colorado (open) 6—-15-74.

17243; 5-14-74

San Isabel National Forest Multiple
Use Advisory Committee; to be
held at Pueblo, Colorado (open)
6-15-74 ............ 17243; 5-14-74

White Mountain National Forest Ad-
visory Committee; to be held at La-
conia, New Hampshire (open with
restrictions) 6~12 and 6-13-74.

17456; 5-16-74

CIVIL SERVICE COMMISSION

Federal Employees Pay Council (closed)
6-12-74 ... 19263; 5-31-74

COMMERCE DEPARTMENT
National Bureau of Standards—Visiting
Committee; to be held at Gaithers-
burg, Maryland (open with restric-
tions) 6-13-74 and at Washington,
D.C. (open with restrictions) 6—
14-74...................... 18314; 5-24-74
National Oceanic and Atmospheric Ad-
ministration—Second Technical Sem-
inar on Recovery and Utilization of
Minced Fish; to be held at Boston,
Massachusetts (open) 6-12 and 6—
300y £ e ST 17331; 5-15-74
United States Travel Service—Travel Ad-
visory Board; to be held at Washing-
ton, D.C. (open with restrictions)
6-11-74 ............ .. 18314; 5-24-74
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COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Management-Labor, Textile Advisory
Committee; to be held at Washington,
D.C., (open with restrictions) 6—
s b J P ide s S 18499; 5-28-74

DEFENSE DEPARTMENT

_Air Force Department—Scientific Ad-
visory Board; to be held at Wright-
Patterson Air Force Base, Ohio
(closed) 6-12 and 6-13-74.. 17570;

5-17-74
Army Department—U.S. Army Aviation
Systems Command; to be held at
Cleveland, Ohio (closed) 6-12 and
6-13-74 ... . 17337; 5-15-74
Defense Civil Preparedness Agency—
DCPA Advisory Committee on the De-
sign and Construction of Shelters; to
be held at Washington, D.C. (open
with restrictions) 6-12-74.... 18118;
5-23-74
Defense Intelligence Agency Scientific
Advisory Committee; to be held at
Washington, D.C. (closed) 6-14-74.
18118; 5-23-74

FEDERAL COMMUNICATIONS
COMMISSION

Cable Television Technical Advisory
Committee Panel 4; to be held at
Chicago, Ilinois (open) 6-12-74.

19268; 5-31-74

FEDERAL PREVAILING RATE ADVISORY.
COMMITTEE
To be held at Washington, D.C. (closed)
6-13-74. ... ... 17347; 5-15-74

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration—
National Advisory Council on Alcohol
Abuse and Alcoholism; to be held
at Washington, D.C. (open) 6-10-

74; (closed) 6-11-74..___.. 18315;
5-24-74
National Advisory Mental Health

Council; to be_held at Rockville,
Maryland (open) 6-10-74; (closed)
6-11 and 6-12-74. . . 17115;
5-13-74

FDA—

Anti-Infective Agents Advisory Com-
mittee; to be held at Rockville,
Maryland (open with restrictions)
6-13; (closed) 6-14-74__. 18693;

5-29-74

Chemistry Subcommittee of the Diag-
nostic Products Advisory Commit-
tee; to be held at Rockville, Mary-
land (open with restrictions) 6-
B Oy e Ut 18692; 5-29-74

Dental Drug Products Advisory Com-
mittee; to be held at Rockville,
Maryland (open with restrictions)
6-12-74._ . . 18692; 5-29-74

Diagnostic Products Advisory Com-
mittee; to be held at Rockville,
Maryland (open with restrictions)
6-10-74............ 18692; 5-29-74

REMINDERS—Continued

National Advisory Food Committee;
to be held at Rockville, Maryland
{open) 6-13 and 6-14-74 .. 18693;

5-29-74

Obstetrics and Gynocology Advisory
Committee; to be held at Rockville,
Maryland (open with restrictions)
6-13 and 6-14-74 ... 18693;

5-29-74

Panel on Review of Bacterial Vaccines
and Toxoids; to be held at Bethes-
da, Maryland (open with restric-
tions) 6-13; (closed) 6-14-74.

18693; 5-29-74

Panel on Review of Cold, Cough,
Allergy, Bronchodilator, and Anti-
asthmatic Drugs; to be held at
Washington, D.C. (open with re-
strictions) 6-12; (closed) 6-13-74.

18692; 5-29-74

Panel on Review of Obstetrics and
Gynocology Devices; to be held at
Washington, D.C. (open with re-
strictions) 6-10; (closed) 6-11-74.

18692; 5-29-74

Panel on Review of Oral Cavity Drug
Products; to be held at Rockville,
Maryland (open with restrictions)
6-13; (closed) 6-14-74. .. 18693;

5-29-74

Panel on Review of Topical Analgesics;
to be held at Rockville, Maryland
(open with restrictions) 6-10;
(closed) 6-11-74............ 18692;

5-29-74

Surgical Drugs Advisory Committee;
to be held at Rockville, Maryland
(open) 6-14-74_. 18693; 5-29-74

Health Resources Administration—

National Advisory Council on Health
Professions Education; to be held
at Bethesda, Maryland (open with
restrictions) 6-10-74; (closed) 6—
11 and 6-12-74.. 18316; 5-24-74

National Advisory Council on Regional
Medical Programs; to be held at
Rockville, Maryland (open with re-
strictions) 6-13 to 6-15-74.

18316; 5-24-74
National Professional Standards Review
Council; to be held at Washington,
D.C. (open) 6-10 and 6-11-74.
18128; 5-23-74
NIH—

Cancer Control Advisory Committee;
to be held at Bethesda, Maryland
(open with restrictions) 6-11-74.

17247; 5-14-74

Committee on Cancer Immunodiag-
nosis; to be held at Bethesda,
Maryland (open with restrictions)
6-10 and 6-11-74.

17247; 5-14-74

Diagnostic Research Advisory Group;
to be held at Bethesda, Maryland
(closed) 6-12-74.............. 19497;

5-28-74

Virus Cancer Program Scientific Re-
view Committee A; to be held at
Bethesda, Maryland (open with re-
strictions) 6-13 and 6-14-74.

17990; 5-22-74

Office of Education—Advisory Coungil
on Developing Institutions; to be held
at Washington, D.C. (open) 6-13 ang
6-14-74... ... . 16913;5-10-74

INTERIOR DEPARTMENT

Bureau of Land Management—

Burns District Grazing Advisory
Board, to be held at Burns, Oregop
(open) 6-11 and 6-12-74.

17337; 5-15-74

Outer Continental Shelf Research
Management Advisory Board:; to ba
held at Washington, D.C. (open with
restrictions) 6-10-74__ 17453;

5-16-74

Socorro District Grazing Advisory
Board; to be held at Socorro, New
Mexico (open with restrictions)
6-12-74.. ......... 17453; 5-16-74

National Park Service—National Capital

Memorial Advisory Committee; to be

held at Washington, D.C. (open)

6-10-74................ 18675; 5-29-74

LABOR DEPARTMENT
Bureau of Labor Statistics—
Business Research Advisory Council's
Committee on Wages and Indus-
trial Relations; to be held at Wash:
ington, D.C. (open) 6-11-74.
18724; 5-29-74
Labor Research Advisory Council
Meetings; to be held at Washington,
D.C. (open with restrictions) 6-11,
6-12, and 6-13-74.. ... 1932];
5-31-74
Occupational Safety and Health Admin-
istration—
Federal Safety Advisory Council on
Occupational Safety and Health;
to be held at Washington, D.C.
6-10-74....... S L. 18511; 5-28-74

NATIONAL ADVISORY COUNCIL ON THE
EDUCATION OF DISADVANTAGED
CHILDREN

Subcommittee Reports and Materials;
to be held at Washington, D.C. (open
with restrictions) 6-14 and 6-15-74.

18511; 5-28-74

NATIONAL ADVISORY COUNCIL ON
SUPPLEMENTAL CENTERS AND
SERVICES

Meeting to be held at Washington, D.C.

open) 6-13 and 6-14-74 .. 18169;
i 5-23-74

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
NASA Physical Sciences Committee—Ad
Hoc Subcommittee; to be held at
Washington, D.C. (closed) 6~1 2-74.
17898; 5-21-74
NATIONAL SCIENCE FOUNDATION
Advisory Committee for Research Ad
Hoc Task Group No. 3; to be held at
Washington, D.C. (open with restn;:
tions) 6-13 and 6-14-74.... 18162
5-23-74
Energy Research and Development .Ad:
visory Council; to be held at rv.ii?:)l:g)
ton, D.C. (open with restrictl
6170 18511; 5-28-74
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Business Advisory Council on Federal
Reports; to be held at Washington,
D.C. (open) 6-11-74......... . 18162;

5-23-74

STATE DEPARTMENT
Adviscry Committee on Science and
Foreign Affairs; to be held at Wash-
ington, D.C. (open with restrictions)
6-14 and 6-15-74.. 18802; 5-30-74
Agency for International Development—
Advisory Committee on Voluntary For-
eign Aid; to be held at Washington,
D.C. (open) 6-11-74 ...  18304;
5-24-74
Draft Environmental Impact Statement
to be held at Washington, D.C.
6-10-74......ccco.o....... 16166; 5-7-74

No. 109—Pt, T—3
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Citizens’ Advisory Committee on Trans-
portation Quality—Ad Hoc Subcom-
mittee on Public Transportation; to be
held at Washington, D.C. (open with
restrictions) 6-10 and 6-11-74.

19256; 5-31-74

Coast Guard—

Boating Safety Advisory Council; to
be held at Seattle, Washington
(open) 6-11 and 6-12-74_. 17991,

5-22-74

Boating Safety Advisory Council: Certifi-
cation Revision Subcommittee; to be
held at Seattie, Washington (open)
6-12 and 6-13-74.. 17991; 5-22-74

VETERANS ADMINISTRATION

Cooperative Studies Evaluation Commit-
tee; to be held at Washington, D.C.
(open with restrictions) 6-13 and

12289; 4-4-74
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Weekly List of Public Laws

This Is a listing of public bills enacted by
Congress and approved by the President, together
with the law number, the date of approval, and
the U.S. Statutes citation. Subsequent lists will
appear every Wednesday in the FEDERAL REG-
ISTER, and copies of the laws may be obtained
from the U.S. Government Printing Office.

H.R. 3418...................... Pub. Law 93-290
Armed Forces, uniform enlistment quali-
fications
(May 24, 1974, 88 Stat. 173)

HRGO62Y sl Pub. Law 93-292
Ready Reserve and Reserve, deceased
members, U.S. flag presentation.

(May 28, 1974; 88 Stat. 176)

HR\G578 .l g Pub. Law 93-289
Veterans' Insurance Act of 1974
(May 24, 1974; 88 Stat. 165)

L e S Pub. Law 93-291
Historical and archeological data, preser-
vation
(May 24, 1974; 88 Stat. 174)
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rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.s.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture
CHAPTER IIl—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-

PARTMENT OF AGRICULTURE

PART 331—PLANT PEST REGULATIONS
GOVERNING INTERSTATE MOVEMENT
OF CERTAIN PRODUCTS AND ARTICLES

Subpart—®Giant African Snail
REGULATED AREA IN FLORIDA

This document amends the regulation
under the Federal Plant Pest Act (7
USC. 150aa et seq.) restricting the
interstate movement because of the giant
African snail of certain products and ar-
ticles from regulated portions of speci-
fied counties in the State of Florida by
removing from the regulated portions
gg!Dade County that portion specified

ow,

Pursuant to the provisions of section
106 of the Federal Plant Pest Act (7
US.C. 150ee), the notice of existence of
hazardous situation and regulations re-
lated thereto with respect to the giant
African snail (7 CFR 331.3), is hereby
amended by deleting from paragraph (a)
thereof the following portion of Dade
County:

That portion of Dade County bounded by a
line beginning at the intersection of North-
west 22d Avenue and Northwest 91st Street,
thence extending east along Northwest 91st
Sireet to Its junction with Little River Boule~
vard, thence southeast and south along Little
River Boulevard to the point where it merges
with Northwest 14th Avenue, thence south
slong sald avenue to its intersection with
Northwest 83d Street, thence west along
Northwest 83d Street to Its Intersection with
Norhwest 224 Avenue, thence north along

Northwest 224 Avenue to the point of
beginning,

(Sec. 108, 71 Stat. 83 (7 U.S.C. 160ee); 37 FR
28464, 28477; 38 FR 19140)

The Deputy Administrator of the Plant
tection and Quarantine Programs has
determined that infestations of the giant
Alfrican snail no longer exist in the area
being removed from the list of regulated
Portions of Dade County in the State of
}"londa‘ Surveys have failed to reveal any
nfestations of giant African snail for at
least? yearsin this area. :
This amendment relieves certain re-
itrictions heretofore imposed, and should
? made effective promptly in order to be
oI maximum benefit to persons subject to
the restrictions being relieved.
Accordingly, it is found upon good
gﬂuse under the administrative proce-
um'e brovisions of 5 U.S.C. 553, that no-
- cé and other public procedure with re-
Pect to the foregoing amendment are
capractxcable and unnecessary, and good
se Is found for making it effective less

than 30 days after publication in the Fep-
ERAL REGISTER,

Effective date. The foregoing amend-
ment shall become effective June 5, 1974.

Done at Washington, D.C., this 30th
day of May 1974.
Leo G. K. IVERSON,
Deputy Administrator, Plant
Protection and Quarantine
Programs.

|FR Doc74-12845 Filed 6-4-74;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 911—LIMES GROWN IN FLORIDA

Expenses and Rate of Assessment and
Carryover of Unexpended Funds

This document authorizes expenses of
$38,500 for the Lime Administrative
Committee under Marketing Order No.
911, for the 1974-75 fiscal year and fixes
a rate of assessment of $0.05 per bushel
of limes handled in such period to be paid
to the Committee by each first handler as
his pro rata share of such expenses.

On May 2, 1974, notice of rulemaking
was published in the FEpErRAL REGISTER
(39 FR 15284) inviting written comments
not later than May 21, 1974, regarding
proposed expenses and the related rate
of assessment for the period April 1, 1974,
through March 31, 1975, and carryover
of unexpended funds, purusant to the
marketing agreement, as amended, and
Order No. 911, as amended (7 CFR Part
911), regulating the handling of limes
grown in Florida. None were received.
This regulatory program is effective
under the Agricultural Marketing Agree~
ment Act of 1937, as amended (7 U.S.C.
601-674) . After consideration of all rele~
vant matters presented, including the
proposals set forth in such notice which
were submitted by the Florida Lime Ad-~
ministrative Committee (established
purusant to said marketing agreement
and order) , it is hereby found and deter-
mined that:

§911.213 Expenses, rale of assessment,
and carryover of unexpended funds.

(a) Erpenses. Expenses that are rea-
sonable and likely to be incurred by the
Florida Lime Administrative Committee
during the period April 1, 1974, through
March 31, 1975, will amount to $38,500.

(b) Rate of Assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 911.41,
is fixed at $0.05 per bushel of limes.

(¢) Reserve. Unexpended assessment
funds in the amount of approximately
$7,655, which are in excess of expenses
incurred during the fiscal year ended
March 31, 1974, shall be carried over as a
reserve in accordance with §§ 911.42 and
911.204 of said amended marketing
agreement and order.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until on or before July
5, 1974 (5 U.S.C. 553), in that (1) ship-
ments of limes are now being made, (2)
the relevant provisions of said market-
ing agreement and this part require that
the rate of assessment herein fixed shall

~be applicable to all assessable limes

handled during the aforesaid period, and
(3) such period began on April 1, 1974,
and said rate of assessment will auto-
matically apply to all such limes be-
ginning with such date.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C,
601-674)

Dated: May 30, 1974,
CHARLES R. BRADER,
Acting Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FR Doc.74-12842 Filed 6-4-74;8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-—INTERSTATE TRANSPORTA-

ANIMAL PRODUCTS; EXTRAORDIN
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 76—HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Deletion of the Commonwealth of Puerto
Rico From List of Hog Cholera Eradica-
tion States

This amendment removes the Com-
monwealth of Puerto Rico from the list
of Hog Cholera Eradication States in 9
CFR 76.2(f) , as amended, because of the
secondary spread of hog cholera within
that State. This action is deemed neces-
sary to prevent the further spread of the
disease. The special provisions in 9 CFR
Part 76, as amended, pertaining to the
interstate movement of swine and swine
products from Eradication and Free
States are no longer applicable to the
Commonwealth of Puerto Rico. How-
ever, the general provisions contained in
9 CFR Part 76, as amended, pertaining
to the interstate movement of swine and
swine products from nonquarantined
areas apply to the Commonwealth of
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Puerto Rico. This removal of the Com-
monwealth of Puerto Rico from hog
cholera eradication status affects the
Federal indemnities payable under other
regulations (9 CFR Part 56, as amended)
for swine slaughtered because of hog
cholera in the Commonwealth of Puerto
Rico.

Accordingly, Part 76, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respect:

In § 76.2, in paragraph (f) the name

of the Commonwealth of Puerto Rico is
deleted.
(Secs. 4-7, 23 Stat, 32, as amended; secs. 1
and 2, 32 Stat. 701-792, as amended; secs. 1-4,
33 Stat. 1264, 1265, as amended; sec. 1, 75
Stat. 481; secs. 8 and 11, 76 Stat. 130, 132 (21
US.C. 111-113, 114g, 115, 117, 120, 121, 123-
126, 134Db, 184f); 37 FR 28464, 28477; 38 FR
19141)

Effective date. The foregoing amend-
ment shall become effective on June 5,
1974,

The amendment imposes certain fur-
ther restrictions necessary to prevent the
interstate spread of hog cholera, and
must be made effective immediately to
accomplish its purpose in the public
interest. It does not appear that public
participation in this rulemaking proceed-
ing would make additional relevant in-
formation available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable, un-
necessary and contrary to the public
interest, and good cause is found for
making it effective less than 30 days after
publication in the FEpERAL REGISTER.

Done at Washington, D.C, this 31st day
of May 1974.
J. M. HeJr,

Acting Deputy Administrator,
Velerinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-12880 Filed 6-4-74;8:45 am]

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 97—OVERTIME SERVICES RELAT-
ING TO IMPORTS AND EXPORTS
Commuted Traveltime Allowances

The purpose of these amendments is
to establish commuted traveltime periods
as nearly as may be practicable to cover

the time necessarily spent in reporting
to and returning from the place at which
an employee of Veterinary Services per-
forms overtime or holiday duty when
such travel is performed solely on ac-
count of overtime or holiday duty. Such
establishment depends upon facts within
the knowledge of the Animal and Plant
Health Inspection Service.

Therefore, pursuant to the authority
econferred upon the Deputy Administra-

RULES AND REGULATIONS

tor, Veterinary Services, Animal and
Plant Health Inspection Service by § 97.1
of the regulations concerning overtime
services relating to imports and exports
(9 CFR 97.1) administrative instructions
9 CFR 97.2 (1974 ed.), as amended Jan-
uary 4, 1974 (39 FR 999) January 18,
1974 (39 FR 2265), March 18, 1974 (39
FR 10115), and April 4, 1974 (39 FR
12252) , prescribing the commuted travel-
time that shall be included in each period
of overtime or holiday duty, are hereby
amended by adding to or deleting from
the respective lists therein as follows:
WITHIN METROPOLITAN AREA
1 HOUR
Add: Harrisburg, Pennsylvania (served
from Camp Hill, Pennsylvania).
Delete: Camp Hill, Pennsylvania (served
from Harrisburg, Pennsylvania),
OuTsSIDE METROPOLITAN AREA
2 HOURS
Add: Harrisburg, Pennsylvania (served
from Northumberland, Pennsylvania).
Delete: Lancaster and Northumberland,
Pennsylvania (served from Harrisburg, Penn-
sylvania) .
3 HOURS
Add: Harrisburg, Pennsylvania (served
from Morgantown, Pennsylvania).
Delete: Morgantown, Pennsylvanla (served
from Harrisburg, Pennsylvania),
7 HOURS

Add: Kansas City International Airport
(served from Jefferson City, Missouri).

(64 Stat. 561; 7 U.S.C. 2260)

Effective date. The foregoing amend-
ments shall become effective June 5, 1974.

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. It does not
appear that public participation in this
rulemaking proceeding would make addi-
tional relevant information available to
the Department.

Accordingly, pursuant to 5 U.S.C. 553,
it is found upon good cause that notice
and public procedure on these instruc-
tions are impracticable, unnecessary, and
contrary to the public interest, and good
cause is found for making them effec-
tive less than 30 days after publication
in the FEDERAL REGISTER.

Done at Washington, D.C., this 31st
day of May 1974.

PIERRE A. CHALOUX,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-12882 Filed 6-4-74;8:45 am|]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrworthiness Docket No. 74-WE-28-AD;
Amdt. 39-1862]

PART 39—AIRWORTHINESS DIRECTIVES

AiResearch Model TSCP700-5 Auxiliary
Power Units (APU)

There have been fatigue cracks in the
fuel control differential pressure regula-

tor body of the Model TSCP700-4B
APU'’s which can result in high pressure
fuel leakage into the APU compartment,
Since this same component is also used in
the Model TSCP700-5 APU (installed in
Airbus Industries A300B airplanes) and
is subjected to the same operating condi-
tions which have been determined to
cause cracks to develop on the TSCP700-
4B, an airworthiness directive is being
issued to require an inspection of the
regulator housing and the incorporation
of a shut-down system to deliver fuel
back to the inlet side of the pump in
order to prevent pressure surges which
can cause fatigue cracks. As an interim
measure, the agency issued Amendment
39-1837 (39 FR 16874) AD 74-10-11, to
prohibit all inflight operation of the
TSCPT700-4B APU’s installed on McDon-
nell Douglas Model DC-10 aircraft, The
FAA advised the Secretariat General A
L Aviation Civile (SGAC) of this con-
dition and recommended that similar
action be considered on Model TSCP700-
5 APU’s installed in, but not limited to,
Airbus Industries Model A300B aircraft,
certificated in all categories.

Since a situation exists that requires
immediate adoption of the regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment ef-
fective in less than 30 days.

In consideration of the foregoing and
pursuant fo the authority delegated to
me by the Administrator (31 FR 13697,
§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the following
new airworthiness directive.

AIRESEARCH MANUFACTURING COMPANY OF ARI-
ZONA, Applies to Model TSCP700-5 Aux-
iliary Power Units Installed in, but not
Limited to, Airbus Industries Model
A300B Aircraft Certificated in all
Categories

Compliance required as Indicated.

(a) For APU’s with less than 1500 operai-
ing cycles on the effective date of this AD,
Inspect, prior to any further in-filght opera-
tion, unless already accomplished, the fuel
control differential pressure regulator hous-
ing, P/N 9773201 or -2, for minimum di-
mensions and cracks per paragraphs 2.B. (2)
and (3) of AiResearch Alert Service Bulletin
969900-49-A3644, dated May 14, 1874, or later
FAA-approved revisions, Re-work parts, if
necessary, per paragraph 2.B.(4).

Housings which meet the prescribed minl-
mum dimensions, or which are reworked 0
meet these dimensions per paragraph 2.B.(4)
shall be re-identified as P/N 977320—4. Hous-
ings not meeting these dimensional requires
ments shall be rendered unserviceable and
replaced with serviceable P/N 977320-4 hous=
ings. Housings which meet Inspection and
dimensional requirements may be continued
in service up to a maximum of 1500 operat:
ing cycles.

Nore: For the purpose of this AD, an APU
operating cycle is any operation conslsting
of a start and shut-down. The number of
cycles may be determined by actual count, 02
subject to acceptance by the assigned FA
Maintenance Inspector, may be calculated by
dividing the fuel control assembly time ‘g
service by the operator’s fleet average AP
operating time per APU operating cycle.

(b) For all APU’s with 1,500 or moré o}:;
erating cycles in service on the effective da¥
of this AD, inspect per (a), above, prior 4
further in-flight operation, unless already
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sccomplished, and, in addition thereto, and
prior to further in-flight operation, modify
ihe fuel control assembly per (c), below.

{c) Before exceeding 1500 operational cy-
des In seryice, inspect the fuel control differ-
entlal pressure regulator body per paragraph
2B.(2) and modify the fuel control assembly
in accordance with paragraphs 2.C. of
AiResearch Service Bulletin 969900-49-A3644,
dated May 14, 1974, or later FAA-approved
revisions. Re-identify fuel control assembly
per paragraph 2.D. of the referenced service
bulletin.

(d) Within 3000 operating cycles in service
after the accomplishment of paragraph (c¢),
ghove, and at intervals not to exceed 3000
cperating cycles In service thereafter, per-
form the inspections as deflned in para-
gaph 2.B.(2) of AiResearch Service Bulletin
969900-49-A3644, dated May 14, 1974, or later
FAA-approved revisions.

(e) The inspections prescribed in para-
graph (d), above, may be discontinued when
the fuel control differential pressure regula-
tor P/N 977320-4 is replaced with a housing,
P/N 8776561,

(f) Equivalent procedures may be ap-
proved by the Chief, Aircraft Engineering
Division, FAA Western Reglon, upon submis-
sion of adequate substantiation data.

This amendment becomes effective
June 10, 1974,
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1058 (49 U.8.C. 1354(a), 1421 and
1423); sec. 6(c), Department of Transpor-
fation Act (49 U.S.C. 1655(¢c)))

Issued in Los Angeles, California, on
May 24, 1974,
R. S. SLIFF,
Acting Director,
FAA Western Region.

[FR Doc.74-12770 Filed 6-4-74;8:45 am |

[Alrworthiness Docket No. 74-WE-20-AD;
Amdt. 89-1861]

PART 39—AIRWORTHINESS DIRECTIVES

McDonnell Douglas Model DC~10 Series
Airplanes

There has been an apparent in-flight
depressurization which may have been
assodate.d with a lower cargo door.
Since this condition is likely to exist or
develop in other airplanes of the same
Wpe design, a telegraphic airworthiness
directive (74-08-04) was issued March 7,
1974, and amended by a telegram dated
March 22, 1974, The agency has deter-
Mined that further modifications are
fecessary to assure that in-flight de-
D;"essunzation will not occur as a result
%hthe opening of a lower cargo door.

ierefore, an airworthiness directive is
olmg Issued to require the installation

a view port to wing-to-fuselage fillet
ganel assembly on center lower cargo
1801”5 on McDonnell Douglas Model DC~

~30, DC-10-30F, and DC-10-40 air-
blanes, The installation of revised elec-

;‘ti*}‘]l wiring for all lower cargo door
oy actuators, springs to vent doors and
in ages. revised lock mechanism view-
3 0% r“inq?.\vs. and reyvised lower cargo
Dc_lglax}smgs on all McDonnell Douglas
instan airplanes is also required. The
- ation must be performed on or be-
ore November 1, 1974,
ro;l‘lie November 1, 1974, compliance time

he modifications has been estab-

RULES AND REGULATIONS

lished by the agency on the basis of
safety considerations. This compliance
time provides the lead time for opera-
tors to schedule and plan compliance
with the AD with minimum burden. To
prescribe the modifications required by
this AD under the usual notice and pub-
lic procedures followed by the agency
within the time the agency has deter-
_mined is required in the interest of
safety, would necessarily result in a re-
duction of the compliance time for modi-
fication required by this AD. This could
possibly leave the operators insufficient
time to schedule airplanes for compliance
with the AD. Therefore, accomplishment
of the modifications required by this AD
within the time the agency has deter-
mined is necessary makes strict com-
pliance with the notice and public proce-
dure provisions of the Administrative
Procedure Act impracticable and this
amendment becomes effective on July 5,
1974. However, interested persons are in-
vited to submit such written data, views,
or arguments as they may desire regard-
ing this AD. Communications should
identify the docket number and be sub-
mitted in duplicate to the Federal Avia-
tion Administration, Western Region,
Attention: Regional Counsel, Airworthi-
ness Rules Docket, P.O. Box 92007 World
Way Postal Center, Los Angeles, Cali-
fornia 90009. All communications re-
ceived before the effective date will be
considered by the Administrator, and the
AD may be changed in light of comments
received. All comments will be available
both before and after the effective date
in the Rules Docket for examination by
interested persons. Operators are urged
to submit their comments as early as
possible since it may not be possible to
evaluate comments received mnear the
effective date in sufficient time to amend
the AD before it becomes effective.
In consideration of the foregoing, and
pursuant to the authority of the Fed-
eral Aviation Act of 1958, as amended,

delegated to me by the Administrator
(31 FR 13697), Section 39.13 of Part 39
of the Federal Aviation Regulations is
hereby amended by adding the follow-
ing new airworthiness directive:

McDoNNELL Doucras. Applies to Model DC~
10-10, DC-10-10F, DC-10-30, DC-10-30F,
and DC-10-40 Airplanes Certificated in
all Categories

Compliance required on or before Novem-
ber 1, 1074.

To assure that in-flight depressurization
will not occur as a result of the opening of
a lower cargo door, accomplish the follow=
ing McDonnell Douglas DC-10 Service Bulle-
tins, in accordance with each service bulletin
effectivity, or equivalents approved by the
Chief, Aircraft Engineering Division, FAA
Western Region,

(a) Service Bulletin 52-98, “Doors—Cargo—
Modify Vent Doors,” dated May 13, 1974, or
later FAA-approved revision,

(b) Service Bulletin 52-89, “Doors—
Cargo—Replace Lock Mechanism Viewing
Window,” Revision 1, dated April 19, 1974,
or later FAA-approved revision.

(¢) Service Bulletin 52-102, “Doors—
Cargo—Revise Lower Cargo Door Markings,”
Revision 1, dated April 12, 1974, or later FAA~
approved revision.
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(d) Service Bulletin 52-106, "“Doors—
Cargo—Revise Electrical Wiring for Forward,
Center, and Aft Cargo Doors Latch Actuators”
dated April 25, 1974, or later FAA-approved
revision.

(e) Service Bulletin 53-69, “Fuselage-
Aerodynamic Fairings—Add View Port To
Wing-To-Fuselage Fillet Panel Assembly on
Center Cargo Door,” dated May 6, 1974, or
later FAA-approved revision. Only applles
to Model DC-10-30, -30F and —40 airplanes.

The manufacturer’s specifications and pro-
cedures ldentified and described in this di-
rective are incorporated herewith and made
a part hereof, pursuant to 5 U.S.C. 6562(a) (1).
All persons affected by this directive who
have not already received these documents
may obtain copies upon request to McDon-
nell Douglas Corporation, 38556 Lakewood
Boulevard, Long Beach, California 90801.
These documents may also be examined at
FAA Western Region, 15000 Aviation Boule-
vard, Hawthorne, California,

This amendment becomes effective
July 6, 1974.
(Sec. 313(a), 601, 603, Federal Aviation Act
of 1058 (49 U.S.C. 1354(a), 1421, and 1423);
sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c) ) ).

Issued in Los Angeles, California on
May 24, 1974.
R. S. SLIFF,
Acling Director,
FAA Western Region.

[FR Doc.74-12769 Filed 6-4-74;8:45 am|]

[Docket No. 13819; Amdt, 39-1866]
PART 39—AIRWORTHINESS DIRECTIVES
Nihon Model YS—11/11A Airplanes

There has been a report of a fire dur-
ing ground operations on a Nihon Aero-
plane Manufacturing Company (NAMC)
Model Y¥YS-11A-500 airplane that re-
sulted in extensive damage to the aircraft
fuselage structure and cabin interior.
Subsequent investigation revealed that
the malfunction occurred as a result of a
defective electrical wiring harness be-
tween the AiResearch auxiliary power
unit (APU) electronic control box and
the APU load control valve, The wire
short in the harness that resulted al-
lowed the bleed air valve to remain in
the open position and caused the cool-
ing turbine to overheat resulting in a
fire in the proximity of the air condition-
ing compartment which propagated
through the floor structure into the cabin
interior. Since this condition is likely
to exist or develop in other NAMC Model
¥S-11/11A series airplanes equipped
with AiResearch APU’s, an airworthi-
ness directive is being issued to require
the inspection and modification of APU
wiring harnesses on NAMC YS-11/11A
series airplanes equipped with AiRe-
search APU’s,

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1854(a), 1421, and 1423);

sec. B(c), t of Transportation Act
(49 U.8.C, 1655(¢) ))
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In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

NIHON AFROPLANE MANUFACTURING COMPANY
Livrrep, Applies to NAMC Model YS-
11/11A Series Alrplanes (S/N's 2050
through 2053, 20566, 2057, 2061, 2062, 2072,
2073, 2075, 2077, 2079, 2084, 2086, through
2089, 2091, 2100, 2118 through 2123, 2126,
2128, 2129, 2132, 2140, 2148, 2159, 2169,
2172, 2173, and 2179 through 2181)
Equipped With AiResearch APU’s

Compliance required within the next 25
hours' time in service after the effective date
of this AD unless already accomplished.

To prevent a possible malfunction in the
suxiliary power unit (APU) wiring harness
that could result in a fire, inspect and modify
the Installation of the APU electrical wiring
harnesses In accordance with the Japan Civil
Aviation Bureau approved NAMC YS-11 Serv-
ice Bulletin No. A49-13, dated February 25,
1974 or an equivalent approved by the Chief,
Engineering and Manufacturing District Of-
fice, FAA, Pacific-Asla Regilon.

This amendment becomes effective
June 12, 1974. |

Issued in Washington, D.C., on May 29,
1974.
James F. RUDOLPH,
Director,
Flight Standards Service.

[FR Doc.74-12768 Filed 6-4-74;8:45 am]

[Airspace Docket No, 74-S0-32]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
';g?'&%gb AIRSPACE, AND REPORTING

Designation of Control Zone; Correction

On May 16, 1974, FR Doc. No. 74-11227
was published in the FEDERAL REGISTER
(39 FR 17431), amending Part 71 of the

Federal Aviation Regulations by amend-
ing the designation of the Pompano

Beach, Fla., control zone.

In the amendment, reference is erro-
neously made to “Runway 8/27” in lieu of
“Runway 8/26.”" It is necessary to amend
the Federal Register Document to cor-
rect this error. Since this amendment is
editorial in nature, notice and public
procedure hereon are unnecessary.

In consideration of the foregoing, ef-
fective immedlately, Federal Register
Document No. T74-11227 is amended as
follows:

In line seven of the amended descrip-
tion “* * * Runway 8/27 * * *” is de-
leted and “* * * Runway 8/26 * * *”
is substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958

(49 US.C. 1348(a) ); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)))

Issued in East Point, Ga., on May 28,
1974,
PrILLIP M. SWATEK,
Director, Southern Region.

[FR Doc.7T4-12771 Filed 6-4-74,8:45 am]

RULES AND REGULATIONS.

CHAPTER II—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-853; Amdt. 20; Docket No. 26317}

PART 288—EXEMPTION OF AIR CAR-
RIERS FOR MILITARY TRANSPORTATION

Logair and Quicktrans Rates
Correction

In FR Doc. 74-11910 appearing at page
18071 of the issue for Thursday, May 23,
1974, the tables labeled “Saturn” and
“ONA”, in the first column on page
18072, should appear on page 18071 as
the end of footnote 5.

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
SUBCHAPTER D—DRUGS FOR HUMAN USE
[Recodification Docket No. 5]

PART 310—NEW DRUGS
Designated Journals; Correction

In FR Doc. 74-7383 appearing at page
11680 in the issue of Friday, March 29,
1974, on page 11682, under § 310.9 Desig-
nated jounrals, “American Journal of
Hospital Pharmacy (Ann Arbor)” is cor-
rected to read “American Journal of Hos~
pital Pharmacy (Washington) .”

Dated: May 30, 1974.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doec.74-12794 Filed 6-4-74,8:45 am]

Title 33—Navigation and Navigable Waters
CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION
[CGD 7448 R}

PART 117—DRAWBRIDGE OPERATION
REGULATIONS
Mystic River, Mass.

This amendment changes the regula-
tions for the Wellington Bridge across
the Mystic River between Somerville and
Medford, Massachusetts to allow the

draw to remain closed to the passage of
vessels. This amendment was circulated
as a public notice dated December 2,
1973 by the Commander, First Coast
Guard District and was published in the
FEDERAL REGISTER as a notice of proposed
rulemaking (CGD 74-48) on March 25,
1974 (39 FR 11096). No replies were
received.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by adding a new subparagraph (3) to
paragraph (g) of §117.75 to read as
follows:

§ 117.75 Boston Harbor, Mass., and ad-
jacent waters; bridges.
. - B - .

(g) Mystic River—Bridges from mouth
to and including Boston and Maine Rail=

road bridge between Somerville ang
Medford. * * *

(3) Wellington Bridge between Somer-
ville and Medford. The draw need not
open for the passage of vessels, and para-
graphs (b) to (f) of this section shal
not apply to this bridge.

- - = - L
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2),

' 80 Stat, 937; 33 US.C. 499, 49 USC, 165

(g) (2); 49 CFR 146(c)(5), 83 CFR 105-
1(c) (4)).

Effective date. This revision shall he-
come effective on July 8, 1974.
Dated: May 30, 1974.
W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,

Chief, Office of Marine En«
vironment and Systems.

[FR Doc.74-12782 Filed 6-4-74;8:45 am]

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER E—PESTICIDE PROGRAMS

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PES-
TICIDE CHEMICALS IN OR ON RAW AG-
RICULTURAL COMMODITIES

6-Chloropicolinic Acid

A petition (PP 2F1265) was filed by
Dow Chemical U.S.A., P.O. Box 1706,
Midland, MI 48640, in accordance with
provisions of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 346a), pro-
posing establishment of tolerances fpr
residues of the soil fungicide nitrapyrin
(2 - ehloro-6- (trichloromethyl) pyridine)
in or on the raw agricultural commodi-
ties potatoes at 2 part per million; cot-
tonseed at 1 part per million; corn fodder
and forage and sorghum fodder at 05
part per million; corn grain (field corn,
sweet corn, popcorn), fresh corn includ-
ing sweet corn (kernels plus cob with
husk removed), sorghum forage and
grain, sugar beets (roots and tops), and
wheat (forage, grain, and straw) at 0.1
part per million (negligible residue).

Subsequently, the petitioner amended
the petition by:

1. Proposing that the tolerances be
established for residues of 6-chloropico-
linic acid (resulting from the use of
nitrapyrin) instead of for residues of
nitrapyrin;

2. Deleting the proposed tolerances for
residues in or on potatoes and sugar
beets (roots and tops);

3. Increasing the proposed tolerancg
for residues in or on wheat (forage Al
straw) from 0.1 part per million to 0.
part per million; and s

4. By proposing a tolerance for nei&
Ngible residues of g-chloropicolinic 8ct‘
in meat, fat, and meat byproducts of ca #
tle, goats, hogs, horses, poultry &0
sheep.

Based on consideration given the dz;:
submitted in the petition and other tf'e
vant material, it is concluded that: Pt

1. The fungicide is useful for e
purpose for which the tolerances are o=
ing established.
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9. Residues in plant or animal tissues
will be in the form of 6-chloropicolinic
acid or its conjugates,

3. The proposed tolerances are ade-
quate to cover residues of 6-chloropico-
linic acid in meat and poultry, and
§180.6(a) (2) applies.

4. There is no reasonable expectation
of residues of 6-chloropicolinic acid in
pggs and milk, and § 180.6(a) (3) applies.

5 The tolerances established by this
order will protect the public health,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
US.C. 346a(d) (2) ), the authority trans-
terved to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ent Administrator for Pesticide Pro-
grams (36 FR 9038) , Part 180 is amended
by adding the following new sections to
Subpart C:

£180.350 6-Chloropicolinic acid; toler-
ances for residues.

Tolerances are established for residues
of 8-chloropicolinic acid resulting from
the use of the soil fungicide nitrapyrin
(2 - chloro-6-(trichloromethyl) pyridine)
in or on raw agricultural commodities
as follows:

1 part per million in or on cottonseed.

0.5 part per million in or on corn
fodder and forage, sorghum fodder, and
wheat forage and straw.

0.1 part per million (negligible resi-
due) in or on corn grain (field corn,
sweet corn, popcorn), fresh corn includ-
ing sweet corn (kernels plus cob with
husk removed), sorghum grain and
forage, and wheat grain.

0.05 part per million (negligible resi-
due) in the meat, fat, and meat by-
products of cattle, goats, hogs, horses,
poultry and sheep.

Any person who will be adversely af-
1ecbeq by the foregoing order may, at
any time on or before July 5, 1974, file
with the Hearing Clerk, Environmental
Protection Agency, Room 1019E, 4th &
M Streets SW., Waterside Mall, Wash-
ington, D.C, 20460, written objections
thereto in quintuplicate. Objections
shall show wherein the person filing will

adversely affected by the order and
Specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections. If a hear-
€ is requested, the objections must
istate the issues for the hearing. A hear-
ng will be granted if the objections are

Supported by grounds legally sufficient

:gj}xst-ify the relief sought. Objections
3y be accompanied by a memorandum
or brief in support thereof.

Eﬂ‘gctiuc date. This order shall become
effective on June 5, 1974.
(Sec. 408(a
(d)(z)))( ) (2), 68 Stat. 512 (21 US.C. 346a
Dated: May 31, 1974.

Henry J, Korp,
Deputy Assistant Administrator
Jor Pesticide Programs.

IFR Doc.74-12912 Filed 6-4-74;8:45 am]
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Title 41—Public Contracts and Property
Management

CHAPTER 60—OFFICE OF FEDERAL CON-
TRACT COMPLIANCE, EQUAL EMPLOY-
ILAAEBNJROPPORTUNITY, DEPARTMENT OF

PART 60-5—WASHINGTON PLAN
Notice of Extension

On December 22, 1970, the Department
of Labor published the Washington Plan
(35 FR 19352). The Washington Plan is
intended to implement the provisions of
Executive Order 11246 (as amended) and
the rules and regulations issued pursu-
ant thereto, requiring a program of equal
employment opportunity by Federal con-
tractors and subcontractors in the Wash-
ington area, including the District of
Columbia, the Virginia cities of Alexan-
dria, Fairfax and Falls Church, the Vir-
ginia counties of Arlington, Fairfax,
Loudoun and Prince William and the
Maryland counties of Montgomery and
Prince Georges. Due to the many good
faith efforts of those subject to the Plan,
significant progress has been made in
eliminating the under-utilization of mi-
norities in the Washington area con-
struetion industry. In order to further
ensure such positive efforts, it is deemed
appropriate to extend the Washington
Plan for an additional month through
June 30, 1974.

The extension of the Washington Plan
for an additional month is intended fo
fill the void between the expiration date
of the Washington Plan which was
May 31, 1974 and the imminent devel-
opment of a multitrade agreement
(hometown plan) acceptable to the De-~
partment of Labor in lieu of any and all
of the requirements of the present plan.
In the absence of Federal EEO Bid Con-
ditions incorporating such an agreement,
Appendix A of the Washington Plan
must be included in all invitations or
other solicitations for bids on federally
involved construction contracts for proj-
ects, the estimated total cost of which
exceeds $500,000, in the Washington area
until June 30, 1974. The goals contained
in Appendix A for the year ending
May 31, 1974, will be applicable to invi-
tations and other solicitations for bids
on federally involved construction con-
tracts covered by the Washington Plan
until June 30, 1974.

Signed this 31st day of May 1974.
PETER J. BRENNAN,
Secretary of Labor,
BERNARD E. DELURY,
Assistant Secretary
Jor Employment Standards.
Priuip J. Davis,
Director, Office of
Federal Contract Compliance.

[FR Doc,74-12966 Filed 6-4-74;8:45 am]
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CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER F—TELECOMMUNICATIONS AND
PUBLIC UTILITIES

[FPMR Amdt. F-20]

PART 101-35—TELECOMMUNICATIONS
Telephone Services

Sections 101-35.203 (a) and (b) are
amended and a new Subpart 101-32.49,
Forms and Illustrations, is added to
illustrate the chart currently referred to
in § 101-35.203(a).

The table of contents for Part 101-35
is amended by the addition of new Sub-
part 101-35.49 as follows:

Subpart 101-35.9—101-35.48—
[Reserved]

Subpart 101-35.49—Forms and
i llustrations
C.

101-35.4900 Scope of subpart.
101-35.4901 Required information for
changes in telephone services.

Subpart 101-35.2—Major Changes and
New Installations

Sections 101-35.203 (a) and (b) are
amended to read as follows:

§ 101-35.203 Justifieation of
changes and new installations.
(a) * =
(1) Information shall be provided as
prescribed in the chart illustrated in
§ 101-35.4901.

- » L - »

(b) Intercity telephone service. De-
seribe the requirement which can not be
satisfied by the FTS intercity voice net-
work and include the average number of
messages per business day, average, con-
versation time per message, operating
time per message, and percent of mes-
sages in the busy hour based on 5 work-
days. The information should cover toll
calls originating at either end of the pro-
posed eircuit. A copy of the telephone
company’s monthly statement of the toll
calls, including charges originating at
either end of the proposed intercity cir-
cuit, should be furnished also.

L K » * *

Subpart 101-35.49 is added as follows:

Subpart 101-35.49—Forms and
lllustrations
§ 101-35.4900 Scope of subpart.

This subpart contains forms and
illustrations prescribed or available for
use in connection with subject matter
covered in other subparts of 101-35.

§ 101-35.4901 Required information for
changes in telephone services,

Nore: The illustration In § 101-354901 is
filed as part of the original document.

(Sec. 205(c), 63 Stat. 390 (40 US.C. 486
(€)))

Effective date. This regulation is effecs
tive on June 5, 1974.

Dated: May 29, 1974.

ARTHUR F, SAMPSON,
Administrator of General Services.

[FR Doc.74-12856 Filed 6-4-74;8:45 am]

major
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Title 43—Public Lands: Interior
CHAPTER Il—BUREAU OF LAND MANAGE-
MENT, DEPARTMENT OF THE INTERIOR

APPENDIX—PUBLIC LAND ORDERS

[Public Land Order No. 5411}

ALASKA

Amendment of Public Land Orders No.
5174, No. 5180, and Any Order Amend-
ing the Foregoing Orders

Correction
In FR Doc. 74-3621 appearing at page
5632 of the issue of Thursday, Febru-
ary 14, 1974, in paragraph 4, the figure
“1574” in the fifth line should read
“5174",

Title 50—Wildlife and Fisheries

CHAPTER II—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE p

SUBCHAPTER F—AID TO FISHERIES

PART 255—FISHING VESSEL OBLIGA-
TION GUARANTEE PROGRAM PRO-

CEDURES
Correction

In the FR Doc. 74-11348 of May 17,
1974, appearing on page 17557, 50 CFR,
Chapter II, Part 255, in paragraph (b)
of §255.0 Sec, 1105(¢c) is corrected to
read as follows:

(¢c) In the event of any payment by the
Secretary of Commerce under section (a) or
(b) of this section, the Secretary of Com-
merce shall have all rights in any security
held by him relating to his guarantee of such
obligations as are conferred upon him under
any security agreement with the obligor.
Notwithstanding any other provision of law
relating to the acquisition, handling, or dis-
posal of property by the United States, the
Secretary of Commerce shall have the right,
in his discretion, to complete, recondition,
reconstruct, renovate, repair, maintain, oper-
ate, charter, or sell any property acquired by
him pursuant to a security agreement with
the obligor or may place a vessel {in the na-
tional defense reserve. The terms of sale shall
be as approved by the Secretary of Com-=-
merce,

Dated: May 31, 1974.

By order of the Administrator, Na-
tional Oceanic and Atmospheric Admin-

istration.
RoserT M. WHITE,
Administrator,

[FR Doc.74-12846 Filed 6-4-74;8:45 am]

PART 255—FISHING VESSEL OBLIGATION
GUARANTEE PROGRAM PROCEDURES

Correction

In FR Doc. 74-11348 appearing in the
issue of May 17, 1974 on page 17555 make
the following changes:

1. In paragraph 2, line 5, insert the
word “Title” after the first entry.

2. In paragraph 3, line 4, the 5th word
should read “loans”,

RULES AND REGULATIONS

3.In § 255.0(h) on page 17556, column
1, paragraph (g), lines 7 and 8 should
read as follows:

*+ & * Ly the shipbulilder, or, if the vessel
has been reconstructed or reconditioned, the
actual * * "

4. In column 2 on page 17558, § 255.2
(b) (3), the last word in Jine 5 should be
indented, run in with the remaining text
and designated as a new paragraph (c).

5. In column 3 on page 17559 of § 255.3
(d) (1) (ii), the 4th word in line 14 should
read “conservative”.

6. In column 1 on page 17560 of
§ 255.3(d) (2) (vi) the last word in line
15 should read “science”,

Title 17—Commodity and Securities
Exchanges

CHAPTER [I—SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-10828]

PART 240—GENERAL RULES AND REGU-
I(.,AFTI;)gNsi SECURITIES EXCHANGE ACT

Mortgage Securities and Dealers;
Exemption

Adoption of a rule defining certain
mortgage securities as exempted securi-
ties for certain purposes and rescission
of Rule which exempts broker-dealers
from registration requirements if they
deal in whole loan mortgages under cer-
tain conditions.

The Securities and Exchange Commis-
sion today announced the adoption of
Rule 3al2—4 (17 CFR 240.3a12-4) and
rescission of Rule 15a-1 (17 CFR
240.15a~1) under the Securities Exchange
Act of 1934 (the “Act”). The rule was
originally released for public comment on
December 13, 1973 * and has been revised
in line with some of the comments re-
ceived. The principal effect of the new
rule will be to exempt broker-dealers
dealing solely in mortgage securities (as
defined) under specified conditions and
other exempted securities from the oper-
ation of subsections (a) and (¢)(3) of
Section 15 of the Act which provide, re-
spectively, for registration of broker-
dealers and for regulation of their finan-
cial responsibility by the Commission.
Rule 15a-1 currently provides only for
an exemption from the operation of the
registration requirement.

Background of proposed rule. The
Federal Home Loan Mortgage Corpora~
tion * (“FHLMC”) has determined to im-

1 Securities Exchange Act Release No, 10551,
(38 FR 34898 December 20, 1973)

SFHLMC was established by Title IIT of
the Emergency Home Finance Act of 1970,
cited as the “Federal Home Loan Mortgage
Corporation Act,” codified as 12 U.S.C. Sec~
‘tions 1451-1469. FHLMO's capital stock con-
sists solely of non-voting common stock held
by the twelve Federal Home Loan Banks and
its Board of Directors is composed of the
three members of the Federal Home Loan
Bank Board. It Is an integral part of the Fed-
eral Home Loan Bank System,

plement its Congressional mandate* t;
create a liquid secondary market in regi.
dential mortgages by establishing a pilgt
project for an automated trading infor.
mation system that would list offerings
to buy and sell: (1) government guaran-
teed and non-guaranteed aggregated and
individual whole loan mortgages: (2)
participation Interests (as defined) in
such mortgages; (3) commitments for
such mortgages; ¢ (4) FHLMC guaran-
teed participation certificates; and (5)
Government National Mortgage Associ-
ation pass-through securities. FHLMC
will supervise, monitor and coordinate
with the Commission on the regulation
of the system.

In view of the Congressionally deter-
mined public need for more capital to be
made available for real estate mortgages,
the Commission has been working with
FHLMC in clarifying the applicability
of the Federal securities laws to the es-
dablishment and operation of the pilot
system.® The Commission’s action today
is related directly to this joint effort.

There has been some question as to
whether broker-dealers who were exempt
from registration because they dealt
solely in whole loan mortgages, as pro-
vided in Rule 15a-1, were still required
to comply with other provisions of the
Act applicable to brokers and dealers,
particularly the various financial re-
sponsibility rules under section 15(c) (3).
In view of the special nature of the
mortgage market and the participants
in that market, the Commission has not
sought to establish a unique regulatory
structure governing the financial re-
sponsibility of such firms, The Commis-

* The Emergency Home Finance Act of 1870
was enacted following a determination by
Congress that the nation needed more capital
in residential mortgages and that this could
be best accomplished by the establishment of
a liquid market for such securities, FHLMC
was established by this Act with the power
“to make and enforce such by-laws, rules and
regulations as may be necessary or appropri-
ate to carry out the purposes or provisions of
this title.” 12 U.S.C. § 1452(b) (3).

¢ Non-guaranteed whole Ioan mortgages,
participation interests and commitments
must be registered under the Securities Act
of 1933 unless they are exempt from such
registration. FHLMC has received a "no-
action” letter from the Division of Corpora=
tion Finance with respect to such listings on
its system under certain conditions. Letter 10
Thomas R. Bomar, Chairman of FHLMC, from
Neal 8. McCoy, Assoclate Director, Dlvisz‘on of
Corporation Finance, dated May 22, 1974

“The Government National Mortgage As-
soclation, pursuant to section 306(g) of the
Federal National Mortgage Association
Charter Act, as amended (12 US.C. (SupP
IV) 1721(g)) issues securities (referred to 84
“pass-through" securltles) which are g“m'&
anteed as to timely payment of principal an
interest with the full faith and credit of nze
United States. These securlties are collaterai
ized by pools of Federal Housing Adminis-
tration (FHA) and/or Veterans Administra=
tion (VA) guaranteed mortgages.

®See Securities Exchange Act Release Nl'fe-
9865 (November 17, 1972), relating to ©
adoption of Rule 3a12-1,
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sion believes it appropriate to exempt all
wrokers and dealers who deal solely in
mortgage securities, where the entire evi-
dence of indebtedness is transferred and
the unpaid principal amount of the in-
dividual loan or aggregate loans involved
in the transaction is at least $50,000,
from the operation of section 15(¢) (3)
of the Act. In this regard, it should be
noted that FHLMC has devised certain
financial standards that must be main-
tained by the participants in its proposed
automated system. Since there are
mortgage brokers and dealers who may
not participate in FHLMC’s automated
system and therefore may not be subject
to financial responsibility oversight of
FHLMC, the Commission believes that
where a broker-dealer sells an exempted
mortgage security there should be a
minimum cash requirement applicable
to each separate sale of a mortgage
security. Thus, in order to maintain the
status quo with respect to the sophistica-
tion of the participants in the mortgage
market, the exemption under the rule is
available in the case of a sale of the
mortgage security by a broker-dealer, if
at the time of such sale such mortgage
security is not in default and has an un-
paid prineipal amount of at least $50,000.
The words “is not in default” have been
added to the rule to make clear that a
mortgage in default would not be an
exempted security.

At the same time, the Commission
rescinds Rule 15-al, which had provided
only for an exemption from the oper-
ation of the registration requirement for
broker-dealers who deal in whole loan
mortgages under certain conditions, and
places the substance of its provisions
within Rule 3a12-4.7

Rule 3al2-4 as originally proposed
would have included only whole loan
mortgages, In view of the comments re~
ceived the rule has been revised to add
cerfain mortgage participation interests
and advance commitments to the ex-
empted category. Trading in participa=~
Hon inferests that represent one of two
undivided interests in a whole loan or an
ageregated whole loan (of which one in-
terest is retained by the originator)
bresently amounts to over $10 billion an-
nually. Trading in commitments, which
are contracts fo purchase mortgages or
participation interest in the future (gen-
erally within 2 years), comprises ap-
Proximately one-half of the mortgage
sales in the existing secondary mortgage
market and are issued for the purpose of
——

A question has been raised as to whether
Whole loan miortgages can be aggregated and
z;ld without losing their exempt status un-
% J} Rule 15a~1, The exemption afforded by

© 3a12-4 is not, lost by such aggregation,

No. 109—pt. I—3
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shifting the long-term market risks such
as interest rate fluctuations.

It should be noted that Rule 3al2-4
does not exempt transactions in qualified
mortgage securities from other pro-
visions of the Act (i.e., other than sub-
sections (a) and (c¢) (3) of section 15)
and implementing Commission rules
under those provisions. For example,
these transactions are not exempt from
the margin and antifraud provisions.

It should also be noted that the exemp-
tion afforded by the rule may be inappli-
cable if the mortgage security is sold as
part of an “investment contract.” For ex~
ample, the following is a list of accom-
panying services retained (i.e., not trans-
ferred with the mortgage) and other at-
tributes afforded by the seller or someone
other than the buyer that the Commis-
sion has previously indicated " may result
in a mortgage constituting a part of an
investment contract.

1. Complete investigation and placing
service.

2. Servicing collection, payments, fore-
closures, efc.

3. Implied or express guarantee
against loss at any time or providing a
market for the underlying security.

4. Making advances of funds to protect
the security of the investment.

5. Acceptance of small uniform or con-
tinuous investments.

6. Implied or actual guarantee of spec-
ified yield or return.

7. Continual reinvestment of funds.

8. Payment of interest prior to actual
purchase of the mortgage or trust note.

9. Providing for fractional interests in
mortgages or deeds of trust (other than
as provided for by the rule).

10. Circumstances which necessitate
complete reliance upon the seller.

11. Seller’s selection of the mortgage or
deed of trust for the investor.

The Commission notes, however, that it
does not generally consider the retention
of attribute #2 alone sufficient to change
a mortgage transaction into one involv-
ing an investment contract.

Statutory basis. Because the above de-
seribed revisions in Rule 3a12—4 (17 CFR
240.3a12-4) are technical in nature or
relax certain of the requirements of the
Securities Exchange Act of 1934 the Se-
curities and Exchange Commission finds
that, for good cause, the notice and pro-
cedures specified in the Administrative
Procedure Act, 5 U.S.C. 553 are unneces-
sary. Accordingly the Securities and Ex-
change Commission, acting pursuant to
the provisions of the Securities Exchange

* See Securities Exchange Act Release No.
5633 (January 381, 1958) (interpretation of
Rule 15a-1 noting these eleven attributes),
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Act of 1934, and particularly sections 3
(a) (12), 15(a) (2), 15(e¢) (3), and 23(a)
thereof, and deeming it necessary and
appropriate in the public inferest and for
the protection of investors, hereby
amends Part 240 of Chapter II of Title
17 of the Code of Federal Regulations by
rescinding § 240.15a-1 in its entirety and
adopting § 240.3a12-4, effective July 1,
1974. —

§ 2140.3a12-4 Exemptions from sections
15(a) and 15(e)(3) for certain
mortgage securilies,

(a) When used in this Rule the follow-
ing terms shall have the meanings in-
dicated:

(1) The term “whole loan mortgage”
means an evidence of indebtedness se-
cured by mortgage, deed of trust, or other
lien upon real estate or upon leasehold
interests therein where the entire mort-
gage, deed or other lien is transferred
with the entire evidence of indebtedness.

(2) The term “aggregated whole loan
mortgage” means two or more whole loan
mortgages that are grouped together and
sold to one person in one transaction.

(3) The term “participation interest”
means an undivided interest represent-
ing one of only two such interests in a
whole loan mortgage or in an aggregated
whole loan mortgage, provided that the
other interest is retained by the origi-
nator of such participation interest.

(4) The term “commitment” means a
contract to purchase a whole loan mort-
gage, an aggregated whole loan mortgage
or a participation interest which by its
terms requires that the contract be fully
execubted within 2 years.

(5) The term “mortgage security”
means a whole loan mortgage, an aggre-
gated whole loan mortgage, a participa-
tion interest, or a commitment.

(b) A mortgage security shall be
deemed an “exempted security” for pur-
poses of subsections (a) and (¢)(3) of
section 15 of the Act provided that, in
the case of and at the time of any sale
of the mortgage security by a broker or
dealer, such mortgage security is not in
default and has an unpaid principal
amount of at least $50,000.

§ 240.15a-1 [Deleted]

(Secs. 3(a) (12),15(s) (2), 15(c) (3), 23(a); 48
Stat. 882, 895, 901; as amended 49 Stat. 1379,
52 Stat. 1075, 78 Stat. 565, 84 Stat. 1653 (15
U.S.C. 718(c), T80(a), T80(c) (3), T8W(&)))

By the Commission. l
[sEAL] GEORGE A. FITZSIMMONS,

Secretary.
May 28, 1974.

[FR Doc.74-12909 Filed 6-4-74;8:45 am |
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 989 ]

RAISINS PRODUCED FROM GRAPES
GROWN IN CALIFORNIA

Reporting Requirements on Disposition of
Raisins to Canada

Notice is given of a proposal to require
handlers to report disposition of free
tonnage raisins to Canada in the same
manner as they now report other export
shipments of free tonnage raisins. This
action would be in accordance with the
marketing agreement, as amended, and
Order No. 989, as amended (7 CFR Part
989), hereinafter referred to collectively
as the “order”, regulating the handling
of raisins produced from grapes grown
in California. The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The proposal was unanimously
recommended by the Raisin Administra-
tive Committee, hereinafter referred to
as the “Committee”,

The Committee’s recommendation is
under § 989.73(¢) of the order. This sec~
tion authorizes the Committee, with the
approval of the Secretary, to request each
handler to furnish to the Committee in-
formation as may be necessary to enable
it to exercise its powers and perform its
duties.

Section 989.173(c) (1) of Subpart—
Administrative Rules and Regulations
requires, in part, each handler who is
not a processor to report monthly the
aggregate quantity of each varietal type
of free tonnage raisins which were
shipped or otherwise disposed of by him
during the preceding month, segregated
according to domestic and export outlets.
The last sentence of subdivision (v) of
§ 989.173(e) (1) provides that Canada
shall be considered as a domestic outlet
and not an export outlet for purposes
of the required reports. Thus, the quan-
tities of free tonnage raisins shipped by
handlers to Canada are included in those
quantities reported as shipments to do-
mestic outlets. The Committee has con-
cluded that reporting of free tonnage
shipments to Canada as a separate figure
would enable it to better exercise its
powers and perform its duties and there-
fore has recommended that § 989.173(¢)
(1) be amended by deleting the last sen-
tence of subdivision (v). After such de-~
letion, Canada would be considered to
be an export outlet for the reporting
purposes of § 989.173(¢c) and thereafter,
disposition of free tonnage raisins to
Canada by handlers would be reported
to the Committee as a separate figure.

To conform other reporting require-
ments in § 989.173 with this change, the
proposal would also delete other refer-
ences to Canada in § 989.173 by deleting
the words “including Canada” in
§989.173(f) (4) (i) and by deleting the
parenthetical phrase “(including Cana-
da)” in the first sentence in
§ 989.173(f) (5),

Consideration will be given to any
written data, views, or arguments per-
taining to the proposal which are re-
ceived by the Hearing Clerk, U.S. De-
partment of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, not later than June 21, 1974.
All written submissions made pursuant
to this notice should be in quadruplicate
and will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

Dated: May 30, 1974,

CHARLES R. BRADER,
Acting Direclor,
Fruit and Vegetable Division.

[FR Doc¢.74-12841 Filed 6-4-74;8:45 am]

Animal and Plant Health Inspection Service
[9 CFR Part 102]

VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS

Notice of Proposed Rulemaking

Notice is hereby given in accordance
with the provisions contained in section
553 of Title 5, United States Code, that it
is proposed to amend certain of the regu-
lations relating fo viruses, serums,
toxins, and analogous products in Part
102 of Title 9, Code of Federal Regula-
tions, issued pursuant to the provisions
of the Virus-Serum-Toxin Act of March
4, 1913 (21 U.S.C. 151-158).

These proposed amendments would
update and correct the regulations per-
taining to licensing as they are affected
by recent amendments to other parts of
9 CFR. References to recently amended
and new regulations and the use of newly
defined terms constitute the primary
changes, Paragraphing for emphasis and
rewording for clarity have also been
used.

Part 102—Licenses For Biological
Products—is amended as follows:

1. Sections 102.3 (a) (4) and (b) (2) are
amended to read:

§ 102.3 License applications.
(a) U.S. Veterinary Biologics Estab-
lishment License. * * *

(4) Triplicate copies of plot plans and
blueprints, prepared as prescribed in

Part 108 of this subchapter, shall ac-
company the application for license, un-
less such plot plans or blueprints, are al-
ready on file with Veterinary Services,

- - > » .

(b) U.S. Velerinary Biological Product
License. * * *

(2) Each application for a U.S. Veter-
inary Biological Product License shall be
supported by:

(1) At least three copies of an Outline
of Production prepared in accordance
with §§ 114.8 and 114.9 of this subchap-
ter; and

(ii) At least three copies of test reports
and research data sufficient to establish
purity, safety, potency, and efficacy of the
product; and

(ili) At least three copies of legends
prepared as prescribed in § 108.8 of this
subchapter designating which facilities
are to be used in the preparation of the
biological product; and

(iv) At least five copies of all labels in
finished form or three copies of sketches
prepared and submitted as prescribed in
§ 112.5 of this subchapter, together with
information regarding all claims to be
made on labels and in advertising matter
to be used in connection with or related
to the biological product,

2. Section 102.4 (a) and (b) is amend-
ed and a new paragraph (g) is added, fo
read:

§ 102.4 U.S. Veterinary Biologics Estab-
lishment License.

(a) Before a U.S, Veterinary Biologics
Establishment License will be issued by
the Deputy Administrator for any estab-
lishment, an inspection shall be made 0
determine whether the condition, equip-
ment, facilities, and the like, of the es-
tablishment, and the methods used 0
prepare biological products are in con-
formity with the requirements in the
regulations, 2
(b) A license shall not be issued un-
less:

(1) In the opinion of the Deputy Ad-
ministrator, the condition of the estab-
lishment, including its facilities, and the
methods of preparation of biological
products are such as reasonably to assure
that the products shall accomplish the
purpose for which they are intended; and

(2) The Deputy Administrator is sat'-
isfled on the basis of information beforé
him that: :

(1) The establishment shall be oper*
ated in compliance with the Act and ap-
plicable regulations and be under the
supervision of person(s) competent U
the preparation of biological products:
and p
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(i) The applicant, or the person hav-
ing the responsibility for producing bio-
logical products in the establishment, or
both, is qualified by education and ex-
perience, and has demonstrated fitness to
produce such products in compliance
with the Act and regulations issued pur-
suant thereto; Provided, That, previous
violations of the Act, or such regulations
or both shall be relevant to the Deputy
Administrator’s determination of fitness.

(3) Written assurance is filed with
Veterinary Services that the biological
products which are licensed to be pre-
pared therein shall not be so advertised
as to mislead or deceive the purchasers
and that the packages or containers in
which the same are to be marketed shall
not bear any statement, design, or device
which is false or misleading in any par-
ticular.

(g) The provisions of paragraph (b)
of this section shall also be applicable to,
and be considered by, the Deputy Admin-
istrator in connection with each applica-
tion for an additional product license.

3. Section 102.5(d) (1) is amended to
read:

§102.5 U.S. Veterinary Biological Prod-
uct License.
* - - - -

(d) The following provisions shall ap-
ply to all licensed biological products:

(1) Licensed biological products shall
be prepared as required by the regula-
tions and in accordance with a filed Out-
line of Production as prescribed in
§§1148 and 114.9 of this subchapter.
No change shall be made in the prepa-
rafion of a biological product with-
out prior approval of the Deputy
Administrator.

* - - . »

4. Sections 102.6 (b) (1) and (3) and
(¢) and (e) are amended to read:

§102.6 U.S, Veterinary Biological Prod-
uct License (Special).

() * * * (1) The product shall be
brepared in a manner acceptable to the
Deputy Administrator. The applicant for
a license may be required to develop
appropriate test methods for the product.

* “ * . .

(3) The licensee shall request the han-
dlers to whom the biological product is
distributed to:
thm Keep complete records showing

¢ name and address of each purchaser
of the product and the name, serial
humber, and quantity of the product sold
to Such purchaser; and

(i) Furnish to each veterinarian,
t&}iximad owner, or other person using
v ie broduct, a report form, approved by
ble rinary Services, which shall contain
faﬂk spaces for stating pertinent in-
tg‘l”msution concerning the results ob-

h?sd from use of the product; and
co““) Request users of the product to

mplete and return the report form to

&n official of the Department specified
¥ the Deputy Administrator.
* ° - . *
FEDERAL
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(¢) A special license shall be dated
to terminate on any date established by
the Deputy Administrator at the time of
issuance and the termination date shall
appear on the license.

(1) Immediately prior to the termi-
nation date, the licensee may request
reissuance of the special license or issu-
ance of a regular product license, At
that time, the licensee shall be given an
opportunity to present to Veterinary
Services to substantiate such request, all
available data and information obtained
since the special license was issued.

(2) After reviewing the matter with
the licensee and considering all data and
information, either obtained from the
licensee or from other sources, the Dep-
uty Administrator shall issue a regular
product license, or reissue a special li-
cense, or allow the special license to
terminate.

L L - * =

(e) Violation of any of the conditions
of a special license shall constitute a
violation of this section and may be
grounds for suspension or revocation of
the special license under § 105.1 of this
subchapter,

L » * . *

Interested parties are invited to submit
written dafa, views, or arguments re-
garding the proposed regulations to De-
puty Administrator, Veterinary Services,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 828-A, Federal Building, Hyatts-
ville, Maryland 20782. All comments re-
ceived on or before July 8, 1974, will be
considered.

All written submissions made pursuant
to this notice will be made available for
public inspection of Biologics Licensing
and Standards Staff, at the above ad-
dress, during regular business hours (7
CFR 1.27(b)).

Done at Washington, D.C., this 31st
day of May 1974.

PIERRE A. CHALOUX,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc,74-12883 Filed 6-4-74;8:45 am]

Rural Electrification Administration
[7 CFR Part 17011
ELECTRIC DISTRIBUTION LOANS
Loan Policy and Procedure

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 USC 901 et seq.), REA pro=
poses to amend REA Bulletin 20-2, Elec~
tric Loan Policy, and to replace the
memorandum flled with that Bulletin
dated, September 11, 1973, and entitled
“Loan Processing for Distribution Bor-
rowers. The proposed changes in loan
policy and procedure establish revised
criteria in accordance with which REA
will process loan applications and ap-
prove new loans for rural electric dis-
tribution facilities.
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Persons inferested in the proposed
changes in REA loan policy and pro-
cedure may submit written data, views
or comments to the Director, Power Sup-
ply, Management and Engineering
Standards Division, Room 3313, South
Building, USDA-REA, Washington, D.C.
20250, on or before June 20. All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the Office of the Director, Power
Supply, Management and Engineering
Standards Division, during regular busi-
ness hours.

The text of the proposed memorandum
amending REA policy and procedure for
new loans to REA electric distribution
borrowers is as follows:

ELECTRIC DISTRIBUTION LOAN PROCEDURES—
MODIFICATION OF LOAN CATEGORIES

ALL REA ELECTRIC BORROWERS

This replaces the File With to REA Bulletin
20-2 dated September 11, 1973. In fiscal 1974,
the one-year loan program was modified to
allow the processing of loan applications ac-
cording to one of three loan categories, Ex-
perience indicates that processing loans in
accord therewith has substantially reduced
the loan application workload for the elec-
tric distribution borrowers as well as for
REA. A modification of the loan categories
will further ease the loan application burden
and simplify the loan process. Effective July
1, 1974, the loan categories are redefined as
follows:

Category I. Loan applications based on a
new two-year construction work plan having
a two-year loan requirement of $750,000 or
less will be considered for the full two-year
amount.

Category II. All applications based on a
new two-year construction work plan having
a two-year loan requirement of more than
$750,000 will be considered for the full two-
year amount for determining loan feasibility.
Loan applications will be processed on the
basis of approximately one-half of the ap-
proved two-year requirement.

Funds for the second portion are not com-
mitted when the first portion is loaned, but
the feasibility of the two-year amount is de-
termined. Processing of the second portion is
initiated by a board resolution requesting the
second portion (a sample resolution is at-
tached) . Borrowers whose second portion of a
current two-year work plan remains un-
loaned will be expected to apply for that sec~
ond portion when needed provided the fol-
lowing conditions are met:

1. The designated amount of the second
portion loan funds request remains un-
changed.

2. The borrower's financial characteristics
remain relatively unchanged.

3. The budget purposes on the work plan
remain unchanged.

Category III. This category is reserved for
loan applications to which special circum-
stances apply. This category does not have
minimum or maximum dollar amounts. Ap-
plications in this category will be processed
for a one-year loan requirement.

Examples of applications included in this
category are:

1. Applications having speclal purposes or
unusual circumstances may be administra-
tively determined to fit into this category.

2. Applications covering the second year of
a two-year work plan where the first year was
loaned prior to July 1, 1973,

8. Applications covering the second year of
& Category III loan.

4. The second portion of a Category II loan
when the application represents the first con-
current loan,
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The amounts designated in this program
pertain only to the loan requirements to be
met by REA, and are exclusive of amounts
to be obtained from supplemental lenders.

Loan procedures outlined above apply
without regard to the borrower’s eligibility
for a standard (5 percent) or a special (2
percent) interest rate.

Davip A. HaMmiw,
Administrator,

SAMPLE BOARD RESOLUTION REQUESTING
SECOND PORTION OF CATEGORY 2 LOAN

(name and address
of applicant)
application to the Rural Electrification Ad-
ministration, . __.____ AT PP T »
month day year

for a loan in the two year amount of
St , and

WHEREAS, The Rural Electrification Ad-
ministration processed this loan under Cate-
gory 2 for the first portion in the amount of
$

WHEREAS, the financial characteristics of
this organization have not materially
changed, and “e

WHEREAS, The adjusted general funds
level does not exceed the 8 percent guideline
as set forth in REA Bulletin 1-7, and

WHEREAS, The second portion of the loan
will be needed within - ... _______________

(time period)
for budget purposes outlined in the two year
construction work plan,

NOW, THEREFORE, BE IT RESOLVED,
RTIIRDE o e e v e B e e B e e o e make
(name of applicant)
application to the Rural Electrification Ad-
ministration for the second portion (balance)
of the Category 2 loan in the amount of
oL S at .._. percent per annum, to
be used in accordance with REA Bulletin
20-2,* and that an application be made to
................................ for a loan

(name of supplemental lender)
in the approximate amount of $._._______ Jat
---- Percent per annum, under terms and
conditions satisfactory to the Administrator,
to provide the balance of the required fi-
nancing.

BE IT FURTHER RESOLVED, That the
REA note shall be in the full amount of the
REA loan and provide for the repayment of
principal to begin ____ years from the date
thereof.

BE IT ALSO RESOLVED,” that ... ...

(name of
.............. , in order to facilitate the ob-
applicant)
taining of the supplemental financing re-
quired, hereby authorize the Rural Elec-
trification Administration to release to
................................. informa-

(name of supplemental lender)
tion relating to this application and to the
financial and operating condition of
......................... , and such other

(name of applicant)
information and data relating thereto as
REA in its discretion determines necessary
for said purpose.

I s e S e e e g Secretary of
..................... do hereby certify that
the above is a true and correct excerpt from
the minutes of the meeting of the Board of

*'The borrower shall establish the break-
down of the second proportions (REA and
supplemental amounts) by following in-
structions in REA Bulletin 20-14, Attach-
ment A, Enclose calculations.

*If the source of supplemental financing
is not known, this portion should be submit-
ted later as a separate resolution.
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Directors o2 the - oo e et iiens , held
DRGNS e o 1 g e LR R 3
b | ST « at which meeting a gquorum was
present,

T signature

[FR Doc.74-12839 Filed 6-4-74;8:45 am]

DEPARTMENT OF LABOR
Wage and Hour Division

[ 29 CFR Chapter V]
[Administrative Order No. 632}

SPECIAL INDUSTRY COMMITTEE FOR
NEWLY COVERED EMPLOYMENT IN THE
VIRGIN ISLANDS

Appointment; Convention; Notice of
. Hearings

Paragraph 6(c) (3) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(¢)
(3), as amended by the Fair Labor
Standards Amendments of 1974 (P.L. 93—
259, approved April 8, 1974)) provided
that in the case of any employee em-
ployed in the Virgin Islands brought
within the purview of the minimum wage
provisions by those amendments, a spe~
cial industry committee shall be ap-
pointed under section 5 of the Act (29
US.C. 205) to recommend the highest
minimum wage rate or rates which ac-
cord with the standards prescribed by
section 8 of the Act (29 U.S.C. 208) and
which shall be not less than 60 per
centum of the otherwise applicable mini-
mum wage rate in effect under section
6(b), or $1.00 an hour, whichever is
greater, to be applicable to such employee
in lieu of the rate or rates prescribed by
subsection (b). The rate or rates recom-
mended by the special committee shall
not exceed the rates prescribed in sec-
tion 6(b) for nonagricultural employees
and section 6(a) (5) for agricultural em-
ployees. Thus, for nonagricultural em-
ployees the rates recommended shall
not be in excess of $1.90 an hour for
the period ending December 31, 1974;
$2.00 an hour during the year beginning
January 1, 1875, $2.20 an hour during the
year beginning January 1, 1976, and $2.30
an hour after December 31, 1976, For
agricultural employees the rates recom-
mended shall not exceed $1.60 an hour
during the period ending December 31,
1974; $1.80 an hour during the year
beginning January 1, 1975; $2.00 an hour
during the year beginning January 1,
1976; $2.20 an hour during the year be-
ginning January 1, 1976, and $2.30 an
hour after December 31, 1976.

Pursuant to the above cited statutory
authority and Reorganization Plan No. 6
of 1950 (3 CFR 1949-53 Comp., p. 1004),
I hereby appoint Industry Committee
No. 15 for Newly-Covered Employments
in the Virgin Islands, to make recom-
mendations in its industry, convene such
committee, and give notice of the hear-
ing to be held by it.

These newly covered employees include
the following:

1. Domestic service workers. Domestic
service means services of a household
nature performed by an employee in or
about the private home of the person by
whom he or she is employed. A private

home is a fixed place of abode of an in-
dividual or family. A separafe and dis.
tinct dwelling maintained by an indivig-
ual or family in an apartment house or
motel may constitute a private home
However, a dwelling house primarily used
as a boarding or lodging house for the
purpose of supplying such services to the
public as a business enterprise is not a
private home.

Domestic service in and about a pri-
vate home includes services performed by
persons employed as cooks, butlers,
valets, maids, housekeepers, governesses,
Jjanitors, laundresses, caretakers, handy-
men, gardeners, footmen, grooms and
chauffeurs.

2. Employees employed in retail and
service establishments that are parts of
covered enterprises and that have an an-
nual dollar volume of sales which is not
less than $225,000 after January 1, 1975,
and is not less than $200,000 after Janu-
ary 1, 1976, and in any amount after
January 1, 1977.

3. Employees engaged in handling
telegraphic messages for the public
where the revenue does not exceed $500
a month.

4. Employees of
theaters.

5. Agricultural employees engazed in
processing shade-grown tobacco prior to
stemming.

6. Employees in forestry or lumbering
operations where. the number of em-
ployees is eight or less.

7. Agricultural employees of conglom-
erates with an annual gross volume of
sales exceeding $10 million regardless of
the number of employees engaged in
agriculture.

Industry Committee No. 15 will meet
in executive session to commence its in-
vestigation at 9 a.m. and begin its public
hea;ing at 11 am. on Monday, June 17,
1974.

The hearing will take place on the
premises of the College of the Virgin
Islands. The exact location will be posted
at the main Adminstration Building of
the college on the opening day of the
hearing.

Promptly after the receipt of evidence
and submissions, the committee shall re-
solve the issues before it and prepare &
report containing Its findings of facts,
and conclusions as well as the reasons
and basis therefor,

The committee shall recommend to the
Administrator of the Wage and Hour
Division of the Department of Labor the
highest minimum wage rate or rates for
the industry which it determines, having
due regard to economic and competitive
conditions, will not substantially curtail
employment in the industry, and will not
give such industry a competitive advan-
tage over any industry in the United
States outside of Puerto Rico, the Virgin
Islands of American Samoa; except that
the minimum rate or rates recommended
shall not be less than 60 per centum of
the otherwise applicable wage rate in
effect under subsection (b) or $1.00 an
hour, whichever is greater, to be applica-
ble to such employee in lieu of the rate

or rates prescribed by section 6(b), (©OF

motion picture
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§1.14 an hour for nonagricultural em-
ployees or $1.00 for agricultural employ-
ees for the period ending December 31,
1074); and with the further exception
{hat the committee shall recommend the
minimum wage prescribed in section
g(h), unless there is substantial docu-
mentary evidence, including pertinent
mabridged profit and loss statements
and balance sheets for a representative
period of years or in the case of employ-
¢es of public. agencies other appropriate
information, in the record which estab-
lishes that the industry, or a predomi-
nant portion thereof, is unable to pay
that wage.

Whenever the industry committee
finds that a higher minimum wage may
be determined for employees engaged in
certain activities in the industry than
may be determined for other employees
In that industry, the committee shall
recommend such reasonable classifica-
tions within the industry as it determines
to be necessary for the purpose of fixing
for each classification the highest mini-
mum wage rate that can be determined
for it under the principles set forth here-
in and in 29 CFR 511.10 which will not
give a competitive advantage to any
group in the industry. No classification
shall be made, however, and no mini-
mum wage rate shall be fixed solely on &
regional basis or on the basis of age or
sex, In determining whether there should
be classifications within an industry, in
making such classifications, and in de-
termining the minimum wage rates for
such classifications, the industry com-
mittee shall consider, among other rele-
vant factors, the following: (a) Compe~
titive conditions as affected by transpor=~
tation, living, and production costs; (b)
wages established for work of like or
comparable character by collective labor
agreements negotiated between employ-
ers and employees by representatives of
their own choosing; and (¢) wages paid
for work of like or comparable character
by employers who voluntarily maintain
gymxmmn wage standards in the indus-

The Administrator shall prepare an
economic report for the industry com-
mittee containing such data as he is able
to assemble pertinent to the matters re-
ferred to it. Copies of such reports may
be obtained at the national and Puerto
Rican offices of the Wage and Hour Di-
Vision of the U.S. Department of Labor as
Soon as they are completed and prior to
the hearing, The industry committee
shall take official notice of the facts
stated in the economic reports to the ex-
tent that they are not refuted at the
hearing,

The procedure of industry committees
Slgﬂll be governed by 29 CFR Part 511.
mterested persons wishing to participate

any of the hearings are required to file
Drehe:_xrmg statements, as provided in 29
o 511.8, containing the data specified
o ab sectiqn not later than 10 days be-
19r_{e4 the hearmg date set, namely, June 7,
<k Howeyer, in view of the need to give
= ::lltllate time to prepare such state-
% beS. prehearing statements received on

before June 12, 1974 will be considered
& If they were received on June 7, 1974.
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Signed at Washington, D.C:, this 31st
day of May 1974.

PETER J. BRENNAN,
Secretary of Labor.

[FR Doc.74-12860 Filed 6-4-74;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration

[20 CFR Part 405]
[Regs. No. 5]

FEDERAL HEALTH INSURANCE FOR
THE AGED AND DISABLED

Exclusion From Coverage of Certain ltems
and Services; Termination of Certain
Providers of Services

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C,
553) that the amendments to the regula-
tions set forth in tentative form below
are proposed by the Commissioner of So-
cial Security with the approval of the
Secretary of Health, Education, and
Welfare. The proposed amendments im-~
plement section 229 of the Social Secu-
rity Amendments of 1972 (Public Law
92-603), enacted October 30, 1972, under
which the Secretary is authorized to ex-
clude from coverage under the Federal
Health Insurance for the Aged and Dis-
abled Program (Medicare), items and
services rendered by physicians, pro-
viders, and suppliers of services who are
found to have committed program
abuses, and in the case of such providers
of services, to terminate their agree-
ments to participate in the Medicare pro-
gram. Determinations under this provi-
sion are also made applicable by section
229 to amounts paid for services fur-
nished under State plans pursuant fo
title V (Maternal and Child Health and
Crippled Children’s Services) and title
XIX (Grants to States for Medical As-
sistance Programs) of the Social Secu-
rity Act.

In general, the new provisions provide
for the termination of payments to phys-
icians, providers, and suppliers of serv-
ice for certain specific types of program
abuse. A determination to terminate
payments because of a false statement or
representation of a material fact can be
made by the Secretary whereas a deter-
mination to terminate or exclude for
other types of abuse generally requires
the concurrence of a program review
team. The law provides that, after con-
sultation with appropriate State and
local professional societies, the appro-
priate carriers and intermediaries uti-
lized in the administration of the Medi-
care program and consumer representa-
tive familiar with the health needs of the
residents of the State, program review
teams are to be appointed (composed of
physicians, other professional personnel
in the health care field, and consumer
representatives) to review particular
cases, where there is a likelihood that the
provider, supplier, or other person fur-
nishing items and services to individuals
is involved in program abuse, and to ex-
amine such statistical data related to
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program utilization as may be submitied
by the Department.

In brief, cases under section 229 will
be developed substantially in accordance
with the procedures currently applied in
other situations involving program
abuse. Every physician, provider, or sup-
plier of services subject to these proce-
dures has the right to be heard and to
present evidence before a determination
to apply these provisions is made, pub-
lished, and put into effect. Thereafter,
the party also has a right to a formal
hearing before an Administrative Law
Judge of the Administration’s Bureau of
Hearings and Appeals and to judicial
review of his determination. Should the
determination be to terminate payments,
appropriate notification will be sent to
the Health Services Administration (title
V) and the Medical Services Adminis-
tration (title XIX-Medicaid) since, by
law, payments under those programs will
also be prohibited.

Prior to the final adoption of the pro-
posed amendments, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing in triplicate to the Commis-
sioner of Social Security, Department of
Health, Education, and Welfare Build-
ing, Fourth and Independence Avenue
SW., Washington, D.C. 20201, on or be-
fore July 5, 1974.

Copies of all comments received in
response to this notice will be available
for public inspection during regular busi-
ness hours at the Washington Inquiries
Section, Office of Public Affairs, Social
Security Administration, Department of
Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue SW., Washington, D.C. 20201.

The proposed amendments are to be

issued under the authority contained in
sections 1102, 1862, 1866, and 1871, 49
Stat. 647, as amended, 79 Stat. 325, as
amended, 79 Stat. 327, as amended, 79
Stat. 331, as amended; 42 U.S.C. 1302,
1395y, 1395cc, and 1395hh.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.800, Health Insurance for the
Aged—Hospital Insurance; No. 13.801, Health
Insurance for the Aged—Supplementary
Medical Insurance.)

Dated: January 16, 1974,

J. B. CARDWELL,
Commissioner of Social Security.

Approved: May 24, 1974,

CasPAR W. WEINBERGER,
Secretary of Health,
Education, and Welfare.

Regulations No. 5 of the Social Secu-
rity Administration (20 CFR Part 405)
are further amended as set forth below.

1. A new § 405.315a is added to read
as follows:

§ 405.315a Nonreimbursahle expenses:
Jtems or services furnished by ex-
cluded person.

(a) Definitions. As used in this section

and in § 405.614:

(1) The term “provider of services”
or “provider” means a hospital, skilled
nursing facility, home health agency, or
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provider of outpatient physical therapy
services (see Subparts J, K, L, and Q of
this part) , and

(2) The term “person” means a physi-
cian or other supplier of services, other
than a provider of services,

(b) General. Payment may not be
made under title XVIIT of the Act for
expenses incurred for items or services
which are furnished by a person where
the Administration determines under
this section that such person:

(1) Has knowingly and willfully made,
or caused to be made, any false statement
or representation of a material fact for
use in an application or request for pay-
ment under title XVIII or for use in
determining the right to a payment un-
der title XVIII; or

(2) Has submitted or caused to be
submitted (except in the case of a pro-
vider of services), bills or requests for
payment under title XVIII containing
charges (or in applicable cases, requests
for payment of costs to such person)
for items or services rendered which
the Administration finds, with the con-
currence of the appropriate program re-
view team appointed pursuant to § 405.-
315b, to be substantially in excess of such
person’s. customary charges (or in ap-
plicable cases, substantially in excess of
such person’s costs) for such items or
services, unless the Administration finds
there is good cause for such bills or re-
quests containing such charges (or in
applicable cases, such costs) ; for exam-
ple, where the excess charges are found
to be justified by unusual circumstances
or medical complications requiring ad-
ditional time, effort or expense in local-
ities in which it is accepted medical
practice to make an extra charge in such
cases; or

(3) Has furnished items or services
which are determined by the Adminis-
tration, with the concurrence of the
members of the appropriate program re-
view team appointed pursuant to § 405.-
315b who are physicians or other pro-
fessional personnel in the health care
field, to be substantially in excess of the
needs of individuals or to be harmful
to individuals or to be of grossly inferior
quality.

(¢) Notice of proposed determination.
Whenever the Administration proposes,
on the basis of appropriate evidence and
with the concurrence of a program re-
view team when required (see § 405.-
315b), to exclude items and services ren-
dered by a provider of services or other
person from coverage under title XVIII
in accordance with paragraph (b) of this
section, or to terminate a provider’s
agreement in accordance with § 405.614
(a) (5), it shall give written notice to
such provider or other persons of its in-
tention to exclude such items and serv-
ices, or to terminate such agreement,
and of its reasons for such proposed de-
termination, Such provider or other per-
son may, within fifteen days from the
date of mailing of such notice of pro-
posed determination, submit any written
statement (including any pertinent evi-
dence) as to why the proposed determi-
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nation to, exclude its items and services
from coverage, or to terminate its agree-
ment, should not be put into effect.
Within such period, the provider or other
person may also request in writing the
right to appear before a representative
of the Administration who has not had
any direct involvement in any investi-
gation into the facts of the case, in order
to examine and question the evidence
and to present and cross-examine wit-
nesses. The provider or other person may
be represented by counsel or other quali-
fied representative (see §§ 405.1590 and
405.1591) . For good cause shown, the Ad-
ministration may shorten or extend the
time within which such statement (or
evidence) or request to appear may be
submitted,

(d) Determination of exclusion or
termination. After the submission or ap-
pearance provided for in paragraph (c)
of this section, cr if none, after fifteen
days from the date of mailing of the
notice of proposed determination (or
such other period as provided in para-
graph (c) of this section), the Admin-
istration may make a determination
under paragraph (b) of this section, or
under §405.614(a)(5), as appropriate.
Such a determination is an “initial de-
termination” for purposes of the appeals
procedures in Subpart O of this part (see
§ 405.1502(e) ).

(e) Notice of determination of exclu-
sion or termination. (1) The Adminis-
tration shail send written notice of the
determination under paragraph (b) of
this section, or under $§405.614(a)(5),
to such provider or other person at least
fifteen days before the effective date of
such determination. This notice shall
state the reasons for the determination,
its effective date, and the extent of its
applicability as it relates to such pro-
vider's or other person’s participation
under title XVIII of the Act. Such notice
shall constitute the notice of initial de-
termination for purposes of the appeals
procedures in Subpart O of this part (see
§ 405.1503) .

(2) The Administration shall also give
notice of the determination to the public
and to recipients of services from such
persons excluded under this section.

(f) Effective date of determination of
exclusion. A determination by the Ad-
ministration under paragraph (b) of this
section shall be effective with respect to
items and services furnished an indi-
vidual by such provider or other person
after an effective date which shall be no
earlier than fifteen days, but not later
than 30 days, after the date on which
notice of the determination of exclusion
was mailed to such person in accordance
with paragraph (e) of this section. Not-
withstanding such effective date, pay-
ment may be made under title XVIII for
items and services furnished by an ex-
cluded person until the recipient of such
services is given notice of such exclusion
(see §405.315(e) (2)). Such determina-
tion of exclusion shall remain In effect
until the Administration determines, and
gives notice to the public, that the rea-
son for the determination has been re-

moved and that there is reasonable gs.
surance that it will not recur. (For the
effective date of a termination of a pro.
vider’s agreement under § 405.614(a) (5),
see § 405.615.)

2. A new § 405.315b 1s added to read a5
follows:

§ 405.315b Establishment of progray

review teams.

(a) The Administration shall, affer
consultation with appropriate State and
tocal professional societies, the appropri-
ate carriers and intermediaries ufilized
in the administration of title XVIII, and
consumer representatives familiar with
the health needs of residents of the State,
appoint one or more program review
teams (composed of physicians, other
professional personnel in the health care
field, and consumer representatives) In
each State which, among other things
shall:

(1) Undertake to review such sta-
tistical data on program utilization as
may be submitted by the Administration;

(2) Submit to the Administration upon
request, but at least annually, a report on
the results of such review, together with
recommendations with respect thereto;

(3) Undertake to review particular
cases where there is a likelihood that the
provider or other person furnishing items
and services to individuals may come
within the provisions of §405.315a or
§ 405.614(a) (5) ;

(4) Submit to the Administration upon
request, but at least annually, a report
of cases reviewed pursuant to paragraph
(a)(3) of this section along with an
analysis of, and recommendations with
respect to, such cases.

(b) In carrying out the functions of
paragraph (a) of this section, such pro-
gram review teams shall coordinate their
activities with Professional Standards
Review Organizations operating in the
same area to avoid duplication of effort.

(e) When a Professional Standards
Review Organization has demonstrated
to the Secretary’s satisfaction that it can
carry out the functions of §405.315a(h)
(3) and §405.614(a) (5) (iii), then the
Secretary may authorize that profes-
sional Standards Review Organization to
assume, for its area, the responsibilities
of §405.315a(b)(3) and § 405.614(a) ()
(i) .

(3) Section 405.614 is amended by T¢-
vising paragraph (a)(4), adding paré-
graph (a) (5), and revising paragraph (¢)
toread as follows:

§ 405.614 Termination by the Secretars:

(a) Cause for termination. The Secre-
tary may terminate an agreement if _the
Secretary determines that the provider
of services: * * * :

(4) Refuses to permit examination of
its fiscal or other records by, or on pehalf
of, the Secretary as may be necessary 10f
verification of information furnished as &
basis for payment under the health in-
surance benefits program; or )

(5) (1) Has knowingly and willfully
made, or caused to be made, any false
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statement or representation of a mate-
vial fact for use in an application or re-
quest for payment under title XVIII or
for use in determining the right to a
payment under title XVIII; or (i) has
aibmitted, or caused fo be submitted,
requests for payment under title XVIII
of amounts for items and services sub-
stantially in excess of the costs incurred
by such provider for providing such
items and services; or (iii) has furnished
items or services which are determined
by the Administration, with the concur-
rence of the members of the appropriate
program review team appointed pursu-
ant to § 405.315b who are physicians or
other professional personnel in the
health care field, to be substantially in
excess of the needs of individuals or to
be harmful to individuals or to be of a
grossly inferior quality.

* - * * »

(¢c) Appeal by agency or institution.
Any provider dissatisfied with a deter-
mination ferminating -the section 1866
agreement with such provider, shall be
entitled to a hearing with respect to
such determination (see Subpart O of
this part). The termination of a pro-
vider's agreement on grounds specified
in paragraph (b)(5) of this section is
subject to the additional procedures pro-
vided in § 405.315a.

4. The heading to Subpart O of Part
405 is revised to read as follows: “Sub-
part O—Providers of Services, Emergen-
¢y Service Hospitals, Independent Lab-
oratories, Suppliers of Portable X-Ray
Services, and Persons; Determinations
and Appeals Procedures”.

5. Section 405.1501 is amended by re-
vising the section heading, revising par-
agraphs (a) and (b) and adding new
paragraph (f) to read as follows:

§405.1501 Providers of services, emer-
gency service hospitals, independent
laboratories, suppliers of portable
X-ray services, and persons; determi-
nations and appeals procedures.

(a) The provisions contained in this
Subpart O shall govern the procedure
for making and reviewing determina-
tions with respect to (1) whether an
institution, facility, agency, or clinic is
& provider of services (i.e. a hospital,
skilled nursing facility, home health
agency, or for purposes of furnishing
outpatient physical therapy services, a
;hnic. rehabilitation agency, or public
ti?alth agency) within the meaning of

€ XVIII of the Social Security Act
:;.(r)xd Subparts J, K, L, or Q of this Part
stii' E,S appropriate; (2) whether an in-
o ; on 1s a hospital, as such term is in-
o ed in section 1861(e) for purposes
Actsez:tmns 1814(d) and 1835(b) of the
St see §40_5.152(a.) (1)), qualified to
2 o a claim payment for all emer-
calecyd hospital services furnished in a

m_“' ar year (see §405.658); (3) the

e ination of the Secretary’s agreement

18 grovider of services; (4) whether

an institution continues to remain in
g’nflpl_lance with the qualifications for
malmlng emergency service reimburse-
ent for a calendar year under the pro-
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visions of sections 1814(d) and 1835(b)
of the Act; (5) whether an independent
laboratory or supplier of portable X-ray
services meets the appropriate conditions
for coverage of its services (see Sub-
parts M and N of this Part 405) ; and (6)
the exclusion from coverage of items and
services rendered by a provider of serv-
ices or other person (as defined in
§ 405.315a(a) under the provisions of
section 1862(d) of the Act (see § 405.315
(a)).

(b) Any institution, facility, agency, or
clinic dissatisfied with an initial deter-
mination (see § 405.1502) that it does not
qualify as a provider of services may re-
quest the Administration to reconsider
that determination (see §405.1510). If
dissatisfied with the reconsidered deter-
mination of the Administration, or with
an initial determination terminating the
Secretary’s agreement with it, an insti-
tution, facility, agency, or clinic is en-
titled to a hearing thereon and, if dis-
satisfied with the decision after such
hearing, to Appeals Council review and
then judicial review of such decision (see
§ 405.1530 et seq.).

* - - - *

(f) Any provider of services or other
person dissatisfied with an initial deter-
mination excluding from coverage its
items and services rendered to benefi-
ciaries (see § 405.315a) is entitled to a
hearing thereon and, if dissatisfied with
the decision after such hearing, to Ap-
peals Council review and then judicial
review of such decision.

6. In § 405.1502, a new paragraph (e)
is added to read as follows:

§ 405.1502 Initial determinations.

The Administration will make findings,
setting forth the pertinent facts and con-
clusions, and an initial determination
with respect to:

* - - * 4

(e) The exclusion from coverage under
the provisions of § 405.315a, of items and
services rendered by a provider or other
person to beneficiaries under title XVIII
of the Act.

7. Sections 405.1503 and 405.1504 are
revised to read as follows:

§ 405.1503 Notice of initial determina-

tion.

Written notice of an initial determina~
tion (see §405.1502) with respect to
whether an institution, facility, agency,
or clinic is or is not a provider; or with
respect to whether an institution is or is
not a hospital for purposes of the emer-
gency service reimbursement provisions
of sections 1814(d) and 1835(b) of the
Act; or with respect to the termination
of an agreement; or with respect to
whether an institution continues to re-
main in compliance with the qualifica-
tions for claiming emergency services
reimbursement for a calendar year under
the provisions of sections 1814(d) and
1835(b) of the Act; with respect to
whether an independent laboratory or
supplier of portable X-ray services meets
the appropriate conditions for coverage
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of its services (see Subparts M and N of
this Part 405); or with respect to the
exclusion from coverage, under the pro-
visions of § 405.315a, of items and serv-
ices rendered by a provider or other per-
son to beneficiaries under title XVIII of
the Act, will be mailed to the institution,
facility, agency, clinic, laboratory, port-
able X-ray supplier, or person concerned
and will include the basis or reasons for
the determination, and information con-
cerning the appeal rights of the institu-
tion, facility, agency, clinic, laboratory,
portable X-ray supplier, or person (see
§§ 405.1510 and 405.1530).

§ 405.1504 Effect of initial determina-
tion.

The initial determination shall be final
and binding upon the parties to the de-
termination unless it is revised (see
§ 405.1519), or unless, in the case of a
determination deseribed in § 405.1502(a),
(b) (1), or (d) (1), it is reconsidered in
accordance with § 405.1514 or, in the case
of a determination described in § 405.1502
(b) (2), (), (d)(2), or (e), a request for
a hearing is filed and a decision
rendered.

8. In § 405.1505, a new paragraph (k)
is added to read as follows:

§ 405.1505 Administrative actions which
are not initial determinations.

Administrative actions which shall not
be considered initial determinations
under any provision of the regulations
in this Subpart O include, but are not
limited to, the following:

- * - - -

(k) The finding, pursuant to section
1862(d) (2) of the Act, that the basis for
a determination excluding a person’s
items and services from coverage under
title XVIII has not been removed or there
is insufficient assurance that the basis for
such exclusion will not recur,

9. Section 405.1519 is revised to read
as follows:

§ 405.1519 Revision of initial or recon-
sidered determination.

Except in the case of a determination
that an institution, facility, agency, or
clinic qualifies as a provider of services,
or that an institution qualifies to elect
to claim payment for all emergency hos-
pital services furnished in a calendar
year, an initial or reconsidered deter-
mination which is otherwise final under
§ 405.1504 or § 405.1517 may be reopened
by the Administration upon its own mo-
tion within 12 months after the date of
the notice of the initial determination
(see § 405.1503) . Notice of the reopening
of a determination and any revision
thereof shall be given to the institution,
facility, agency, cliniec, laboratory, or
portable X-ray supplier or person which
was a party to the determination (see
§ 405.1520) .

10. Sections 405.1530, 405.1531, and
405.1532 are revised to read as follows:

§ 405.1530 Hearing; right to hearing.

After an initial and reconsidered de-
termination that it does not qualify as a
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provider of services or that an inde-
pendent laboratory or supplier of port-
able X-ray services does not meet the
conditions for coverage of its services
or that an institution does not qualify
fo elect to claim payment for all emer-
gency hospital services furnished in a
calendar year (see §§405.1502 (a),
(b) (1), and (d) (1), and 405.1514); or
after an initial determination described
in § 405.1502(b) (2), (c), (d)(2), or (&);
or after a revised determination de-
scribed in § 405.1519, an institution, fa-
cility, agency, clinie, laboratory, portable
X-ray supplier, or person shall be en~
titled to a hearing with respect to such
determination, if such person or the rep-
resentative of the institution, facility,
agency, clinic, laboratory, portable X-ray
supplier, or person files a written re-
quest for hearing as provided in
§ 405.1531.

§ 405.1531 VFiling a request for a hear-
ing: time and manner of filing.

(a) The request for a hearing shall
be made in writing, signed by the person,
or a proper official of the institution,
facility, agency, clinic, laboratory, or
portable X-ray supplier concerned and
filed at an office of the Administration, or
with an Administrative Law Judge
(formerly called “hearing examiner") or
the Appeals Council of the Bureau of
Hearings and Appeals. The request must
be filed within 6 months after the date
on which written notice of an initial
determination provided for in § 405.1502
(b) (2), (e), (d)(2), or {(e), or a recon-
sidered or revised determination is
mailed to the institution, facility, agency,
clinie, laboratory, portable X-ray sup-
plier or person (see §§ 405.1503, 405.1516,
and 405.1520), except where the time is
extended for “good cause” (see §405.-
1569) . 1

(b) The request for a hearing shall
contain a statement as to the specific
issues or findings of fact and conclusions
of law in the preceding determination
with which the institution, Tfacility,
agency, clinic, laboratory, portable X-
ray supplier, or person disagrees, and the
basis for its contention that the specific
issues and/or findings and conclusions
were incorrect.

(¢) The legal representative or any
other authorized official of the institu-
tion, facility, agency, clinic, laboratory,
portable X-ray supplier, or person shall
be a proper person to file the request
for hearing.

§ 405.1532 Parties to the hearing.

The parties to the hearing shall be
the institution, facility, agency, clinie,
laboratory, portable X-ray supplier, or
person which was a party to the prior
determination (see $§§405.1502 (b) (2),
(c), (A)(2), and (e), 4051514, and
405.1519) and the Bureau of Health In-
surance. The Bureau of Health Insur-
ance shall be represented at the hearing
(see § 405.1543).

11. Section 405.1534 is revised to read
as follows:

PROPOSED RULES

§405.1534 Disqualification of hearing
examiner.

No Administrative Law Judge shall
conduct a hearing in a case in which he
is prejudiced or partial with respect to
the institution, facility, agency, clinic,
laboratory, portable X-ray supplier, or
person, or where he has any interest in
the matter pending for decision before
him. -Notice of any objection which a
party to the hearing may have to the
Administrative Law Judge who will con-
duct the hearing shall be made at the
earliest opportunity. The Administrative
Law Judge shall consider the objec-
tion(s) and shall, in his discretion, either
proceed with the hearing or withdraw.
If the Administrative Law Judge with-
draws, another Administrative Law
Judge shall be designated (see §405.
1533) to conduct the hearing. If the
Administrative Law Judge does not with-
draw, the objecting party may, after
the hearing, present his objections to the
Appeals Council as reasons why he be-
lieves the Administrative Law Judge’s
decision should be revised or a new hear-
ing held before another Administrative
Law Judge.

12. Sections 405.1536 and 405.1537 are
revised to read as follows:

§ 405.1536 Time and place of prehears
ing conference.

The Administrative Law Judge shall
fix a time and place for the prehearing
conference, written notice of which shall
be mailed to the parties not less than 10
days prior to the conference date. The
notice shall inform the parties of the
purpose of the prehearing conference
and the issues sought to be resolved,
stipulated to, or excluded, If a party has
information which will involye addi-
tional issues for consideration at the
prehearing conference, other than those
set forth in the notice of determination
(see §§ 405.1503, 405.1516, and 405.1520)
and the request for hearing by the in-
stitution, facility, agency, clinic, labora-
tory, portable X-ray supplier, or person,
timely notice should be given to the Ad-
ministrative Law Judge and the other
party of such information. The Admin-
istrative Law Judge may also raise any
additional issues by including them in his
notice of the prehearing conferences or
during the conference.

§ $05.1587 | Condnet of ‘prebiearing von-
ference.

The prehearing conference shall be
open to the person or his representative,
the representatives of the institution,
facility, agency, clinic, laboratory, or
portable X-ray supplier and the repre-
sentatives of the Bureau of Health Insur-
ance, to their technical advisors, and
to such other persons as the Administra-
tive Law Judge deems necessary-or prop-
er. The Administrative Law Judge may
accept the agreement of the parties as
to those facts which are not in contro-
versy and as to questions which have
been resolved favorably to the institu-
tion, faecility, agency, clinic, laboratory,

portable X-ray supplier, or person subse~

quent to the defermination In dispyte,
The Administrative Law Judge may g¢.
cept the agreement of the parties as tg
the remaining issues to be resolved. Tha
parties may be requested to indicate
what witnesses will be present to testify
ab the hearing, the gualifications of sych
witnesses, and the nature of other evi-
dence to be submitted.

13. In § 405.1542, paragraph (a) is re-
vised to read as folows:

§ 405.1542 Hearing on new issues,

(a) On the application of either
party, or on his owrd motion, the Admin.
istration Law Judge (formerly called
“hearing examiner’”) may give notice at
any time after a request for hearing has
been filed (see § 405.1531), but prior to
the closing of the record, that he wil
consider any specific new issue which
may affect the rights of the institution,
facility, agency, clinie, laboratory, port-
able X-ray supplier, or person, even
though the Administration has not made
an initial and reconsidered determina-
tion with respect to the issue and even
though the issue arose after the request
for hearing or prehearing conference:
Except that, in the case of an initial
determination described in § 405.1502(h)
(2), (), (d) (2), or (e), the Administra-
tive Law Judge shall not consider any
issue which arose on or after (1) the
effective date of the termination of an
institution’s, facility’'s, agency’s, or
clinic’s agreement with the Secretary, or
(2) the date on which it is determined
that a laboratory or portable X-ray sup-
plier no longer meets the conditions for
coverage of its services, (3) the effecive
date of the notification to an institution
of its failure to remain in compliance
with the qualifications for claiming emer-
gency service reimbursement for a calen-
dar year under the provisions of sections
1814(d) and 1835(b) of the Act, or (4
the effective date of the exclusion from
coverage of items and services rendered
by a provider or other person (see § 405.-
315a). Notice of the time and place of
the hearing on any new issue shall, un-
less waived (see § 405.1550), be given fo
the parties within the time and manner
prescribed in § 405.1540. Upon giving of
such notice, the Administrative Lav
Judge shall, except as otherwise provided.
proceed to hearing on such new issues
in the same manner as he would on &2
issue in which an initial and reconsidered
determination had been made by the Ad-
ministration and a hearing request with
respect thereto had been filed.

. + - 3 4

14. Section 405.1543 is revised to read
as follows:

§ 405.1543  Joint hearings.

When two or more institutions, facili-
ties, agencies, clinics, laboratories, port-
able X-ray suppliers, or persons, have
requested hearings and the same or sub-
stantially similar matters are in issue, thﬁ
Administrative Law Judge may, if 8
parties agree, fix the same times
places for each prehearing conference o
hearing and conduct all such p :
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jointly. Where joint hearings are held, a
single record of the proceedings shall be
made and & separate decision issued with
respect to each institution, facility,
agency, clinic, laboratory, or portable X~
ray supplies, or person.

15. Section 405.1545 is revised to read
as follows:

§405.1545 Conduct of the hearing.

The hearing shall be open to the person
and his representative, the representa-
tives of the institution, facility, agency,
clinic, laboratory, or portable X-ray sup-
plier, and the representatives of the
Bureau of Health Insurance, their tech-
nical advisors, and to such other persons
as the Administrative Law Judge deems
necessary or proper. The Administrative
Law Judge shall inquire fully into all of
the matters at issue (see § 405.1542) and
shall receive in evidence the testimony
of witnesses and any documents which
are relevant and material to such mat-
ters, If the Administrative Law Judge be-
lieves that there is relevant and material
evidence available which has not been
presented at the hearing, the Adminis-
trative Law Judge may at any time prior
to the mailing of notice of the decision,
reopen the hearing for the receipt of such
evidence. The order in which the evi-

dence and the allegations shall be pre-.

sented and the conduct of the hearing
shall be at the diseretion of the Admin-~
istrative Law Judge.

16, Sections 405.1550, 405.1551, and
405.1552 are revised to read as follows:

§405.1550 Waiver of right to appear
and present evidenece.

If the institution, facility, agency,
clinic, laboratory, portable X-ray sup-
plier, or person waives its right to appear
before the Administrative Law Judge and
present testimony, it shall not be neces-
sary for the Administrative Law Judge to
give notice of and conduct an oral hear-
Ing. A waiver of this right shall be made
In writing and filed with the Adminis-
trative Law Judge. A waiver may be with-
drawn by an institution, facility, agency,
cu_mc. laboratory, portable X-ray sup-
blier, or person, for good cause shown, at
any time prior to the mailing of notice of
the decision in the case. Even though an
institution, facility, agency, clinic, labo-
ratory, portable X-ray supplier, or per-
son has filed a waiver of a hearing before
&n Administrative Law Judge, the Ad-
ministrative Law Judge may, neverthe-
less, give notice of a time and place and
Congluct a hearing if he believes that
testimony of the person or his repre-
:_entauvg. representatives of the institu-
ion, facility, agency, clinic, laboratory,
;’; Portable X-ray supplier or other per-
: 15 is needed to clarify the facts in is-
Bue' Or on a showing of good cause by the
toureau of Health Insurance of the need
e bresent oral evidence. When such a
ra"{e_r has been filed and no testimony
tceived, the Administrative Law Judge

shall make g record of the relevant writ-

ten  evidence, including applications,
written  statements, certificates, affi-
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davits, reports, and other documents
which were considered in connection
with the initial, reconsidered, or revised
determination (see §§ 405.1502, 405.1514,
and 405.1519), and whatever additional
relevant and material evidence was sub-
mitted by the parties for consideration by
the Administrative Law Judge. Any addi-
tional evidence submitted by either party
shall be furnished to the other party and
that party shall be given a reasonable
opportunity to submit further evidence
in rebuttal. The parties may submit briefs
or other written statements of evidence
and/or proposed findings of fact or con-
clusions of law, copies of which shall be
sent in accordance with § 405.1695. After
the Administrative Law Judge sets the
case for oral hearing and gives notice
of the time and place for the hearing, the
request for hearing shall be dismissed in
accordance with § 405.1552 where the in-
stitution, facility, ageney, clinic, labora-
tory, portable X-ray supplier, or person
fails to appear without good cause.

§405.1551 Dismissal
hearing.

The Administrative Law Judge, at any
time prior to the mailing of notice of the
decision (see § 405.1557), may dismiss a
hearing request where a party withdraws
its request for a hearing or where the in-
stitution, facility, agency, clinic, labora-
tory, portable X-ray supplier, or person
asks that its request be dismissed. An
institution, facility, agency, clinic,
laboratory, portable X-ray supplier, or
person may request a dismissal by filing
a written notice with the Administrative
Law Judge.

§ 405.1552 Dismissal by abandonment.

The Administrative Law Judge may
dismiss a request for hearing upon its
abandonment by the institution, facility,
agency, clinic, laboratory, portable X-ray
supplier, or person on whose behalf it
was filed. An institution, facility, agency,
clinic, laboratory, portable X-ray sup-
plier, or person may be deemed to have
abandoned a request for hearing if the
person, representative, or the proper
official does not appear at the prehearing
conference or hearing and prior to that
time has not shown good cause as to why
he could not appear; or, within 10 days
after the mailing of a notice to the per-
son or the representative by the Admin-
istrative Law Judge to show cause, did
not show good cause for failing to appear
or to notify the Administrative Law
Judge prior to the time for the prehear-
ing conference or hearing that he could
not appear,

17. In § 405.1553, paragraphs (a) and
(c) are revised to read as follows:

§405.1553 Dismissal for cause.

On his own motion, or on the motion of
a party to the hearing, the Administra-
tive Law Judge may dismiss a hearing re-
quest either entirely or as to any stated
issue, under any of the following circum-
stances:

(a) Res judicata. Where there has
been a previous determination or decision

of request for
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by the Secretary with respect to the
rights of the same institution, facility,
agency, clinie, laboratory, portable X-ray
supplier, or person on the same facts and
law pertinent to the same issue or issues
which has become final either by judicial
affirmance or, without judicial considera-
tion, upon failure of the institution, fa-
cility, agency, clinic, 1aboratory, portable
X-ray supplier, or person timely to re-
quest reconsideration, hearing, or review,
or to commence a civil action with re=
spect to such determination or decision.

L * » - *

(¢) Hearing request not timely filed.
Where an institution, facility, agency,
clinic, laboratory, portable X-ray sup-
plier, or person has failed to file a hear-
ing request timley and the time for filing
such request has not been extended.

18. Section 405.1554 is revised to read
as follows:

§ 405.1554 Notice of dismissal and right
to request review thereof,

Notice of the Administrative Law
Judge's dismissal action shall be mailed
to the parties. Such notice shall advise
the institution, facility, agency, clinic,
laboratory, portable X-ray supplier, or
person of its right to request review by
the Appeals Council as provided in
§§ 405.1561 and 405.1562.

19. Section 405.1563 is revised to read
as follows:

§405.1563 Action by the Appeals Coun-

cil on request for review.

The review or denial of the Adminis-
frative Law Judge’s decision shall be con-
ducted by a panel of at least two members
of the Appeals Council designated by the
Chairman or Deputy Chairman and one
person from the U.S. Public Health Serv-
ice designated by the Surgeon General,
Public Health Service, Department of
Health, Education, and Welfare, or his
delegate., Except as provided in
§ 405.1568, the Appeals Council shall re~
view the Administrative Law Judge’s de-
cision or dismissal where an institution,
facility, agency, clinic, laboratory, port-
able X-ray supplier, or person, files a re-
quest for review. The Appeals Council
may dismiss, deny, or grant a request for
review filed by the Bureau of Health In-
surance. If the review is granted, the Ap-
peals Council may either modify, affirm,
or reverse the Administrative Law
Judge's decision. Notice of the action by
the Appeals Council shall be mailed to
the institution, facility, agency, clinic,
laboratory, portable X-ray supplier, or
person and the Bureau of Health Insur-
ance.

20." Section 405.1567 is revised to read
as follows:

§ 405.1567 Effect of the Appeals Coun-
cil decision.

The decision of the Appeals Council
shall be final and binding unless & civil
action (see § 405.1501 (h), (e), and (f))
is filed by the institution, facility, agency,
clinie, or person in a district court of the
United States as authorized by section
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1869(c) or 1862(d) (3), as appropriate,
of the Act or unless the decision is re-
vised in accordance with § 405.1570. (Sec-
tion 1869(¢c) of the Act does not grant
judicial review of the Secretary’s deci-
sion with respect to whether an inde-
pendent laboratory or supplier of port-
able X-ray services meets the condi-
tions for coverage, as required by Sub-
parts M and N, respectively.)

21. Section 405.1569 is revised to read
as follows:

§ 405.1569 Extension of time to request
a hearing or review or begin ecivil
action,

(a) Any institution, facility, agency,
clinie, laboratory, portable X-ray suppli-
er, or person which is a party to an ini-
tial determination deseribed in § 405.1502
(b) (2), (e), (d)(2), or (e); or to a re-
considered determination that it does not
qualify as a provider of services or does
not qualify to elect to claim payment for
all emergency hospital services furnished
in a calendar year or does not meet the
conditions for coverage; or to a revised
determination described in §405.1519;
or which is a party to a decision of an
Administrative Law Judge (formerly
called “hearing examiner”) may request
an extension of time for filing a request
for hearing or review, as the case may
be, although the time for filing the re-
quest has passed. If an extension of
time for filing a request for hearing be-
fore an Administrative Law Judge is
sought, the request may be filed with the
Administrative Law Judge. In any other
case, the request shall be filed with the
Appeals Council. The request shall be in
writing and shall state the reasons why
the request was not filed within the re-
quired fime. An institution, facility,
agency, clinic, or person wheh is a party
to a decision of the Appeals Council, may
ask the Appeals Council for an extension
of time for commencing civil action in
a district court within 60 days from the
date of the notice of the Appeals Coun-
cil action and shall state the reasons an
extension is required. For good cause
shown, the Administrative Law Judge
may extend the time for filing a request
for hearing or the Appeals Council may
extend the time for filing a request for
review or civil action.

(b) An independent laboratory or sup-
plier of portable X-ray services is not en-
titled to judicial review of the Secre-
tary's final decision after the hearing and
review; except where such final decision
relates to the exclusion of its items and
services from coverage under title XVIII
(see § 405.1502(e) ).

22. Sections 405.1572 and 405.1590 are
revised to read as follows:

§ 405.1572 Effect of revised determina-
tion.

A revised decision by an Administrative
Law Judge (formerly called “hearing ex-
aminer”) shall be final and binding upon
the parties thereto unless reviewed by
the Appeals Council in accordance with
§§ 405.1561-405.1563. A revised decision
by the Appeals Council shall be final and

.
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binding unless a civil action (see § 405.-
1501 (b), (e), and (f)) is filed by the
institution, facility, agency, clinic, or per-
son in a district court of the United
States as authorized by section 1869 of
the Act.

§ 405.1590 Representation.

An institution, facility, agency, clinic,
laboratory, portable X-ray supplier, or
person may appoint as its representative
any individual except an individual dis-
qualified or suspended from acting as a
representative in proceedings before the
Social Security Administration or other-
wise prohibited by law. Except where the
representative appointed is an attorney,
an institution, facility, agency, clinic, la-
boratory, portable X-ray supplier, or per-
son must give written notice of the ap-
pointment of a representative. The notice
of appointment shall be filed at an office
of the Administration, or with the Ad-
ministrative Law Judge or the Appeals
Council. Where the representative ap-
pointed is an attorney, in the absence of
information to the contrary, his repre-
sentation that he has the authority to
represent the party shall be accepted as
evidence of his authority,

23. Section 405.1592 is revised to read
as follows:

§ 405.1592 Fees for services.

Fees for any services rendered by a
representative appointed and qualified
as in §§ 405.1590 and 405.1591 on behalf
of any institution, facility, agency, clinic,
laboratory, portable X-ray supplier, or
person shall not be subject to the pro-
visions of section 206 of title II of the
Social Security Act.

[FR Doc.74-12749 Filed 6-4-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[46 CFR PART 73]
[CGD 72-181)
PASSENGER VESSELS
Proposed Subdivision Requirements

The Coast Guard 1is considering
amendments to the regulations for pas-
senger vessels in services other than
ocean or coastwise and vessels under
150 gross tons in ocean or coastwise
service and not on an international voy-
age. The amendments concern § 73.15-
5 which sets the minimum compartment
standards of all passenger vessels other
than ferry vessels, -

The Codst Guard proposes to revoke
§ 73.15-5(a) which was promulgated be-
fore Subchapter T, Small Passenger Ves=
sels, came into effect. Subchapter T is
applicable to all vessels under 100 gross
tons while § 73.15-5(b) is applicable to
all vessels of 100 gross tons and over. The
proposed change will clarify the subdi-
vision requirements of Subchapter T
when these requirements refer back fo
Subchapter H, Passenger Vessels, These
amendments are editorial in nature and
contain no new requirements,

Interested persons may participate iy
this proposed rule making by submitting
written data, views, or arguments to the
Commandant (G-CMC), Washingto,
D.C. 20590. Each person submitting g
comment should include his name ang
address, identify the notice (CGD 7
181), and give reasons for any recom-
mendations. Comments received before
July 18, 1974 will be considered before
final action is taken on this proposal
Copies of all written comments received
will be available for examination by in-
terested persons in Room 8234, Depart-
ment of Transportation, Nassif Build-
ing, 400 Seventh Street SW., Washing-
ton, D.C, The proposal may be changed
in the light of the comments received

No hearing is contemplated but may
be held at a time and place set in a later
notice of the FepErAL REGISTER, if re-
quested by an interested person desiring
an opportunity to comment orally at a
public hearing and raising a genuine
issue.

To implement the proposals, the Coast
Guard would amend Part 73 of Title 4§
of the Code of Federal Regulations as
follows:

1. By revoking paragraph (a) of
§ 73.15-5.
2. By revising paragraph (b of

§ 73.15-5. .

As revised, §73.15-5 would read as
follows: 3
§ 73.15-5 Compartmentation of all ves

sels other than ferry vessels.

(a) [Reserved]

(b) Every vessel shall be subdivic}ed
s0 as not to submerge the margin line
with any one main compartment flooded.

L - . » L]

These amendments are proposed under
46 U.S.C. 482; 49 U.S.C. 1655(b) (1) and
49 CFR 1.46(b).

Dated: May 28, 1974.

D. H. CLIFTON,
Captain, U.S. Coast Guard,
Acting Chief, Office of Mer-
chant Marine Safety.

[FR Doc.74-12780 Filed 6-4-74;8:45 am]

[46 CFR Part 178]
[CGD 72-180]

SMALL PASSENGER VESSELS
Proposed Subdivision Requirements

The Coast Guard is considering amend-
ments to the watertight bulkhead reg
ulations for “S" yessels carrying not
more than 150 passengers, “S” VeSSelé
carrying more than 150 passengers all
all “I” vessels not on an international
voyage. The amendments will alow
credit for bulkheads spaced less than the
current minimum allowable spacing foF
vessels under 143 feet in length and wb-
clarify those subparts in Part 73 of Su .
chapter H, Passenger Vessels, which &'
applicable to Subchapter T vessels; o

46 CFR 178.20-1(b) and 46 CFR 1 78. <3
5 both refer to Parts 73 and 74 of S‘tjhe
chapter H (Passenger Vessels) for i
subdivision requirement to be applied
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certain Subchaptg.r T vessels._ The pro-

regulation” changes will narrow
down the applicable provisions of Part
7. 46 CFR 178.20-5 requires that “S”
vessels carrying more than 150 pas-
sengers and all “L" vessels regulated
under Subchapter T meet the subdivision
requirements of Part 73 of Subchapter
H. 46 CFR 73.15-15 states that to be ef-
fective, watertight bulkheads abaft the
collision bulkhead must be spaced not
less than 10 feet plus 3 percent of the
load waterline length. This requirement
was established for ships well over 150
feet in length and the Coast Guard has
recognized that  this criterion is too
stringent for vessels under 150 feet in
length while an adequate degree of safety
can be obtained at some lesser minimum
bulkhead spacing. This proposed regula-
tion change will provide uniform criteria
for determining the minimum water-
tight bulkhead spacing while maintaining
the degree of subdivision provided under
Part 73 for vessels under 150 feet in
length.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Commandant (G-CMC/82) , Washington,
D.C. 20590. Each person submitting a
comment should include his name and
address, identify the notice (CGD 72
180), and give reasons for any recom-
mendations, Comments received before
July 18, 1974 will be considered before
final action is taken on this proposal.
Copies of all written comments received
will be available for examination by in-
terested persons in Room 8234, Depart-
ment of Transportation, Nassif Building,
400 Seventh Street SW., Washington,
D.C. The proposal may be changed in the
light of the comments received.

No hearing is contemplated but may be
held at & time and place set in a later
notice in the FepErAL REGISTER, if re-
quested by an interested person desiring
&n opportunity to comment orally at a
piss“buc hearing and raising a genuine

ue.

To implement the proposals, the Coast
Guard would amend Part 178 of Title 46
of the Code of Federal Regulations as
follows:

1, By revising paragraph (b) of
§178.20-1 to read:

§178.20-1 Requiremenis for “S” ves-

sels carrying not more than 150 pas-
sengers—=S,
>

L - - -

() In Yeu of complying with para-
Eraph (a) of this section, any owner may,
if he 50 desires, determine compliance
Wwith the subdivision and damaged stabil-
ttgra Tequirements by direct calculations

t take into account the form and
Proportions of the hull, If this option is
s :1 t::xe provisions of §178.20-5 and
G hmatse procedure of § 179.10-3 of
i tch apter apply. These calculations
st € supporting data must be sub-

ted to the Commandant for approval,

2. By revising § 178.20-5 to read:
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§ 178.20-5 Requirements for “S” ves-
sels earrying more than 150 pas-
sengers and all “L” vessels—S and L.

(a) For “S” vessels carrying more than
150 passengers and all “L™ vessels, en-
gaged in international voyages, the loca~-
tion of the transverse watertight bulk-
heads to meat the requirements for
subdivision and damage stability, is de-
termined by direct calculations which
take into account the form and propor-
tions of the hull. For the purposes of this
paragraph, the provisions of subparts
73.05, 73.15 and Part 74 of Subchapter H
(Passenger Vessels) of this chapter shall
be applicable. These calculations and the
supporting data must be submitted to
the Commandant for approval.

(b) For S vessels carrying more than
150 passengers and all L, vessels, not
engaged in international voyages, the
location of the transverse watertight
bulkheads to meet the requirements for
subdivision and damaged stability is de-
termined by direct calculations that take
into account the form and proportions
of the hull, For the purposes of this
paragraph, the provisions of subparts
73.05, 73.15 (except 73.15-15 for vessels
under 143 feet in length) and Part 74 of
Subchapter H (Passenger Vessels) of this
chapter apply. For vessels not over 143
feet in length, watertight bulkheads
abaft the collision bulkhead, to be con-
sidered effective, may not be spaced less
than 10 percent of the load waterline
length but in no case may the minimum
spacing be less than 6 feet. For double
ended ferries, this minimum spacing ap-
plies between collision bulkheads. These
calculations and supporting data must
be submitted to the Commandant for
approval,

These amendments are proposed under
46 U.S.C. 482; 49 U.S.C. 1655(b) (1) and
49 CFR 1.46(b).

D. H. CLIFTON,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

[FR Do¢.74-12781 Filed 6-4-74;8:45 am]

Federal Aviation Administration
[14 CFR Part 71]
[Alrspace Docket No. 74-WE-13]

CONTROL ZONE
Pro i Alterati

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the San
Diego, California (San Diego County—
Gillespie Field) control zone.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Branch,
Federal Aviation Administration, 15000
S. Aviation Boulevard, Lawndale, Cali~
fornia 90261. Al communications re-
celved on or before July 5, 1974
will be considered before action is taken
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on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief, Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in-accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 15000 S. Avia-
tion Boulevard, Lawndale, California
90261.

A localizer and two fan markers are
being installed to provide an instrument
approach for Gillespie Field, San Diego,
California. The navigation equipment
will be owned by the County of San
Diego; however, the approach procedure
will be published for public use. The lo-
calizer will be aligned 282° T (268° M)
and approach minima will be circling
only. A small extension to the control
zone is necessary to provide controlled
airspace for aircraft executing the ap-
proach procedure while operating below
1,000 feet above the surface.

In consideration of the foregoing, the
FAA proposes the following airspace
action.

In §71.171 (39 FR 354) the descrip-
tion of the San Diego, California (Gil-
lespie Field) control zone is amended to
read as follows:

San DiEgo, Cavrr. (SAn DiEGo COUNTY—

GILLESPIE FIELD)

Within a 3-mile radius of S8an Diego-Gil-
lespie Field (latitude 32°49°26’" N,, longitude
116°58’18"" W.) and within 1 mile each side
of & 102° bearing from the end of Runway
27R, extending from the 3-mile radius zone
to 5 miles east of the ailrport. This control
zone shall be effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airman's Information Manual

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(a)), and of section 6(c)
of the Department of Transportation
Act (49 U.S.C. 1655(¢) ),

Issued in Los Angeles, California, on

May 28, 1974.
ARrvIN O. BASNIGHT,
Director, Western Region.

[FR Doc.74-12772 Filed 8-4-74;8:45 am|

National Highway Traffic Safety
Administration

[49 CFR Parts 566, 567, 568, 571]
[Docket No. 73-14; Notice 2]
MOTOR VEHICLE SAFETY STANDARDS
Manufacturer Identification Code

This notice proposes an amendment to
the Manufacturer Identification Regula-
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tion, 49 CFR Part 566, and related sec-
tions of 49 CFR Parts 567, 568, and 571,
which would establish the manufacturer
identification code for use by manufac-
turers of vehicles and motor vehicle
equipment (other than tires) to fulfill
their identification, certification and la-
beling requirements,

On June 7, 1973, the NHTSA issued in
the FEDERAL REGISTER (38 FR 14968) a
notice of a proposed manufacturer identi-
fication code. The code would have con-
sisted of one letter and four nonsignifi-
cant numbers to be assigned by the De-
partment of Transportation.

On November 28, 1973, subsequent to
the closing date for comments on the
NHTSA proposal, the U.S. Department of
Commerce issued a regulation which im-
plemented a government-wide program
for the standardization of data elements
and representations used in Federal au-
tomated data systems (15 CFR Part 6;
38 FR 33482). This regulation was issued
pursuant to Executive Order 11717 and
section 111(f) of the Federal Property
and Administrative Services Act of 1949,
as amended (79 Stat. 1127, 40 U.S.C. 759).
Under the Department of Commerce reg-
ulation, the National Bureau of Stand-
ards (NBS) is assigned the responsibility
of providing procedures, guidelines, and
criteria to Federal agencies for the de-
velopment of standards relating to data
elements. The NHTSA sought the guid-
ance of the NBS in establishing a manu-
facturer identification code.

Two nine-digit manufacturer identifi-
cation code systems were suggested by
NBS: the Employer Identification Num-
ber (EIN) maintained by the U.S. In-
ternal Revenue Service and the D-U-N-S
number maintained by Dun and Brad-
street, Inc. The NBS recommendation is
identical to the American National
Standards Institute proposed American
National Standard Structure for Identi-
fication of Organizations for Informa-
tion Interchange. After a consideration
of the relative merits of both systems,
the NHTSA is proposing to adopt as its
manufacturer identification code the
nine-digit system administered by Dun
and Bradstreet, Inc.

The manufacturer identification code
would consist of nine-digit numbers as-
signed to business establishment head-
quarters locations, major branches, and
certain remittance locations. Under an
agreement with the United States Gen-
eral Services Administration, manufac-
turer identification numbers would be
assigned at no charge by writing to Dun
and Bradstreet, Inc., 99 Church Street,
New York, N.Y. 10007, or any other Dun
and Bradstreet office.

A number of comments concerning
the original NHTSA proposal for a
manufacturer identification code as-
signed by the Department of Transpor-
tation complained of the proliferation of
identification codes and recommended
one or another of the standard codes
now in existence. The adoption of this
system is meant to meet this objection.
In addition, the recognition of discrete
establishments will allow for a more ef-
fective defect analysis program.

PROPOSED RULES

Several comments received in response
to the previous NHTSA proposal related
to possible technical difficulty in adding
a manufacturer’s identification number
to specific pieces of motor vehicle equip~
ment because of size or optical prop-
erties. Specific comments are requested
concerning this issue. The code would
affect the following certification proce-
dures and equipment standards: :

49 CFR Part 567, Certification, would
be amended by adding new §§567.4(g)
(2) and 567.5(a)(2), and changing
§§ 567.5(a) (4), 567(¢c), and 567.5(d) to
reflect the new code marking require-
ments.

49 CFR Part 568, Vehicles Manufac~
tured in Two or More Stages, would be
amended by changing §§ 568.(a) (1) and
568.5 to reflect the code requirements.

49 CFR Part 571, Federal Motor Ve-
hicle Safety Standards, would be
amended to require the use of the new
numbers in the following equipment
standards: '

Section 571.106, Hydraulic brake hoses.

Section 571,116, Motor vehicle brake flulds.

Section 571.1256, Warning devices.

Section 571.126, Truck-camper loading.

Section 571.205, Glazing Materials (replac-
ing the system presently specified in that
standard.

Section 571.208, Occupant crash protection.

Section 571.209, Seatbelt assemblies.

SBection 571.211, Wheel nuts, wheel disks,
and hubcaps.

Section 571.218, Child seating systems.

In addition, a proposed amendment to
Standard 108 (Docket 69-19, Notice 2,
37 FR 17493) is amended by this notice.

Use of the DOT symbol, or other
means, to indicate compliance with the
safety standards would be added to
MVSS 208, 209, 211, and 213 for labeling
uniformity.

In consideration of the foregoing, it
is proposed that 49 CFR Part 566, Manu-
facturer Identification, Part 567, Certifi-
cation, Part 568, Vehicles Manufactured
in Two or More Stages, and Part 571,
Federal Motor Vehicle Safety Standards,
be amended as follows:

PART 566—MANUFACTURER
IDENTIFICATION

1. Part 566, Manufacturer Identifica-
tion, would be amended by adding a new
§ 566.7, to read:

§ 566.7 Code number.

Each manufacturer of motor vehicles
or covered equipment shall apply for and
receive a nine-digit number for identifi-
cation purposes. Manufacturer identifi-
cation numbers are assigned by Dun and
Bradstreet, Inc., 99 Church Street, New
York, N.¥Y. 10007, or any other Dun and
Bradstreet branch office. Upon receipt
of this number, each manufacturer shall
advise the Associate Administrator,
Motor Vehicle Programs, National High~
way Traffic Safety Administrative, 400
Seventh Street SW., Washington, D.C,
20590 of his number, as well as any num-
bers assigned to plants, subsidiaries, or
other entities under his ¢ontrol. Motor
Vehicles or covered equipment shall be
identified by the manufacturer identifi-

cation number assigned to the plant
is;xbsidiary, or entity which manufactured

PART 567—CERTIFICATION

2. Part 567, Certification, would pe
amended by adding a new subparagraph
(1-a) to § 567.4(g), toread:

§ 567.4 Requirements for manufacturers
of motor vehicles.

> » L * .

(g)...

(1-a) “Code number” followed by the
code number assigned pursuant to § 5667
of this chapter to the manufacturer
identified in accordance with paragraph
(g) (1) of this section.

* * - = .

3. Part 567, Certification, would be
amended by adding a new subparagraph
(1-a) to § 567.5(a) toread:

§ 567.5 Reguirements for manufacturers
of vehicles manufactured in two or
more stages.

(a) & & &

(1-a) “Code number” followed by the
code number assigned pursuant to § 566.7
of this chapter to the manufacturer iden-
tified in accordance with § 567.5(a) (1),

* L -

*
§§ 567.5,567.7 [Amended]

4. Part 567, Certification, would be
amended by adding “and code number
assigned pursuant to § 566.7 of this chap-
ter” following “name” in §§ 567.5(a) (4),
567.5 (¢) and (d), and 567.7(a).

PART 568—VEHICLES MANUFACTURED
IN TWO OR MORE STAGES

§§ 568.4,568.5 [Amended]

5. Part 568, Vehicles manufactured in
two or more stages, would be amended by
adding *, code number assigned pur-
suant to § 566.7 of this chapter,” follov-
ing “name” in §§ 568.4(a) (1) and 568.5.

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS
6. Section 571.106, Brake hoses, would
be amended by changing paragraph
$5.2.2(b) toread:

§ 571.106 Standard Neo. 106; Brake
hoses.
= > * - .
5522 % * * :
(b) The hose manufacturer's code

number assigned pursuant to § 566.7 of
this chapter.

= - - * o

7. Section 571.108, Lamps, reflectivé
devices and associated equipment, gf
proposed in Docket 69-19, Notice 2, ¢/
CFR 17493, would be amended by chang:

ing 84.8.1(d), to read:

§571.108 Standard No. 108; Lamps, 7
flective devices, and associated equp*
ment.

* - * .
5481 ¢ * * ot
(d) The manufacturer’s code nui A

assigned pursuant to § 566.7 of this cha?
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ter, and model designation or part num-
ber.

. * * * *

8. Section 571.116, Motor vehicle brake
fiuid, would be amended by changing

§5.22.2(b) and subparagraph S5.2.2.3
(a), toread:
§571.116 Standard No. 116; Motor ve-
hicle brake fluid.
. * * L] E
852.22 ¢ . ¢

(b) The name of the packager of the
prake fluid or the code number assigned
pursuant to § 566.7 of this chapter.

. * * * -

85223 :*-* *

(a) The name of the packager of the
brake fluid or the code number assigned
pursuant to § 566.7 of this chapter.

L * - Ld -

9. §571.125, Warning devices, would be
amended by adding new paragraph S5.1.4
(d) to read:

§571.125 Standard No. 125; Warning
devices.
. = * * *

8514 & sie

(d) The code number assigned pur-
suant to § 566.7 of this chapter.

10. §571.126, Truck-camper loading,
would be amended by adding new para-
graph 85.1.1(f) , to read:

§517.126 Standard No.
camper loading.
. * * N *
8611 ¢ *»»
) “Code number” followed by the
manufacturer’s code number assigned
pursuant to § 566.7 of this chapter.

11, Section 571.205, Glazing materials,
would be amended to institute a new code
for glazing material manufacturers by
changing S.6.2 to read:

§571.205 Standard No. 205; Glazing

materials,

. * - * »

862 FEach prime glazing material
manufacturer shall certify each piece of
glazing material to which the standard
applies that is designed as a component
of any specific motor vehicle or camper,
bursuant to section 114 of the National
Traffic and Motor Vehicle Safety Act of
1966, by adding to the mark required by
S6.1 in letters and numerals of the size
specified in section 6 of ANS Z26, the
symbol “DOT” and the code number as-
Signed pursuant to § 566.7 of this chapter.

\: » * * -
12. Section 271.208, Occupant crash

Protection, would be amended by adding
anew paragraph S89.3 to read:

§571.208 Standard No. 208; Occupant
crash protection,
® * * * .
Si‘-'89.3 Each pressure vessel and explo-
1 ?b device shall be permanently and
; gibly marked or labeled with the manu-
acturer’s code number assigned pursu-

126; Truck-
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ant to §566.7 of this chapter and the
symbol DOT constituting a certification
by the manufacturer that the device
complies with all applicable motor vehi-
cle safety standards.

13. Section 571.209, Seatbelt assem-
blies, would be amended by changing
paragraph S4.1(k), to read:

§ 571.209 Standard No. 209; Seatbelt
assemblies.
* *

B4l ¢ 5.*

(k) Marking. Each seatbelt assembly
shall be permanently and legibly marked
or labeled with:

(1) Year of manufacture, model,
name of manufacturer or distributor,
and manufacturer code number assigned
pursuant to § 566.7 of this chapter.

(ii) The symbol DOT, or a statement
that the seatbelt assembly complies with
all applicable motor vehicle safety
standards.

- * - - -

14. § 571.211, Wheel nuts, wheel discs,
and hubcaps, would be amended by re-
designating the contents of “S3. Re-
quirements” as *“S3.1 Winged Projec-
tions” and adding a new section “S3.2.
Labeling.” to read:

§571.211 Standard No. 211;
nuts, wheel discs, and hubeaps.
* . - - -

S3.2. Labeling. Each wheel nut,
wheel dise, and hubcap shall be perma-
nenfly and legibly marked or labeled
with the manufacturer’s code number
assigned pursuant to § 566.7 of this chap-
ter and the symbol DOT, constituting a
certification by the manufacturer that
the device complies with all applicable
motor vehicle safety standards.

* . » E *

15. Section 571.213, Child seating sys-
tems, would be amended by revising
paragraph S4.1(a), to read:

§ 571.213 Standard No. 213; Child Seat-
ing Systems. <
* » = * L

S4,1 Labeling. * * *

(a) The manufacturer’s name, the
code number, assigned pursuant to § 566.7
of this chapter, and certification by the
manufacturer that the child seating
system complies with all applicable
motor vehicle safety standards. How-
ever * *°*

« - - - *

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket num-
ber and be submitted to: Docket Section,
National Highway Traffic Safety Admin-
istration, Room 5108, 400 Seventh Street,
S.W., Washington, D.C. 20590. It is re-
quested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent pos-
sible, comments filed after the closing

* * -

Wheel
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date will also be considered. However,
the rulemaking action may proceed at
any time after that date, and comments
received after the closing date and too
late for consideration in regard to the
action will be treated as suggestions for
future rulemaking. The NHTSA will con-
tinue to file relevant material as it be~
comes available in the docket after the
closing date, and it is recommended
that interested persons continue to ex-
amine the docket for new material.

Comment closing date: August 5, 1974.

Proposed effective date: Septem-
ber 1, 1975.
(Secs. 103, 112, 114, 119, Pub. L. 89-563; 80
Stat., 718, 15 U.S.C. 1392, 1401, 1403, 1407;
delegation of authority at 40 CFR 1.51 and
49 CFR 501.8)

Issued on May 30, 1974.

ROBERT L. CARTER,
Associale Administrator,
Motor Vehicle Programs.

[FR Doc.74-12861 Filed 6-4-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
VIRGINIA AIR QUALITY PLAN
Proposed Revisions

On February 14, 1973, August 10, 1973,
and February 12, 1974, the Common-
wealth of Virginia submitted to the Ad-
ministrator proposed revisions to the
Commonwealth’s Implementation Plan
for the attainment and maintenance of
national ambient air quality standards.

The proposed changes include:

1. An operations manual outlining the
administrative procedures to be followed
in the event of an emergency episode.
The manual includes procedures to be
followed in the event of an emergency
episode. The manual includes procedures
for the forecast, alert, warning and emer-
gency stages of an episode. The manual
was submitted on February 14, 1973.

2. A re-write of the air quality surveil-
lance section of the original Imple-
mentation Plan. This section deals with
surveillance practices, procedures, and
instrumentation. Surveillance is used to
establish trends in air quality with
regard to ambient air quality standards.
Surveillance is used also to activate air
pollution episode control procedures.
This revision was submitted February 14.
1973.

3. Amendments to §§ 10-17.10, 10-17.-
14, 10-17.18, 10-17.18:1, 10-17.18:2, 10~
17.-19, 10-17.29 and 10-17.30 of Title 10,
Chapter 1.2 of the Code of Virginia and
to § 46.1-301.1 of Title 46.1 of Chapter 4
of the Code of Virginia and to § 58-16.3
of Title 58, Chapter 1 of the Code of Vir-
ginia. These amendments include a
change in the title of the chief executive
officer of the State Air Pollution Con-
trol Board, changes in the procedures for
amending, adopting, repealing or en-
forcing certain rules, regulations, per-
mits, variances, orders, special orders,
and control programs, changes in the
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power of the Board to govern its rela-
tionship with its own employees, changes
in the duties of local air pollution control
committees, changes increasing the pos-
sible state penalties for violation of the
state law and orders of the Board and
adding equivalent penalties for violations
of rules and regulations of the Board in
the absence of an order. These amend-
ments also provide for deference to local
regulations where such regulations are
more stringent than state regulations.
These amendments also provide for
deference to local regulations governing
the residential burning of leaves. The
amendments submitted to Title 46.1,
Chapter 4, §46.1-301.1, prohibit opera-
tion of motor vehicles of model years
1973 and later if the pollution control
systems of said vehicles are rendered
inoperative. The amendment submitted,
for public and EPA information to Title
58, Chapter 1, § 58-16.3 provides special
tax treatment for certified pollution con-
trol equipment and facilities. Approval or
disapproval action will not be taken by
the Administrator with respect to the
taxation amendment since it involves
matters of state and local taxation
rather than the institution or imple-
mentation of emission controls. The
various amendments to the Code of Vir-
ginia were submitted in part on Febru-
ary 14, 1973, and in part, on August 10,
1973.

4. An amendment to the Virginia regu-
lations on odor. This amendment was
submitted only for the information of the
Environmental Protection Agency and
the public since odor regulations are not
designed for the attainment or mainte-
nance of any national ambient air
quality standard. Approval or disap-
proval action is not appropriate for the
odor amendment. This change was sub-
mitted August 10, 1873.

5. Amendments to section 3.703 of the
Commonwealth of Virginia Regulations
for the Control and Abatement of Air
Pollution changing air quality standards

for sulfur oxides (sulfur dioxide) to 0.03 -

ppm from 0.02 ppm annual arithmetic
mean, and from 0.10 ppm to 0.14 ppm
maximum 24 hour concentration not to
be exceeded more than once per year.
These amendments were submitted Feb-
ruary 12, 1974,

All proposed revisions submitted by
the Commonwealth of Virginia received
proper public advertisement and hear-
ing in accordance with 40 CFR 51.4 ex-
cept that in some instances less than a
full 30 day notice was given to other
states included in interstate regions with
Virginia. Also, notice to local agencies
was oral rather than written. To cure
any possible deficiencies, Virginia has
sent copies of this notice to all relevant
local agencies and adjoining state agen-
cies advising those agencies of the op-
portunity to submit comments to the
Administrator. In accordance with the
policy reflected in 40 CFR 51.4(e), the
Administrator approves these actions on
the part of Virginia as compliance with
40 CFR 51.4(b) (4) and (5).

The public is invited to submit com-

ments on whether the above described
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proposed revisions should be approved or
disapproved as required by section 110 of
the Clean Air Act. Only comments re-
ceived by July 5, 1974 will be considered.
The Administrator's decision to approve
or disapprove each proposed revision will
be based on whether it meets the re-
quirements of section 110(a) (2) (A)-(H)
of the Act and EPA regulations in 40
CFR, Part 51.

Copies of the proposed revisions are
available for public inspection during
normal business hours at the Offices of
EPA, Region III, Curtis Building, 2d
Floor, Sixth and Walnut Streets, Phila~
delphia, Pennsylvania 19106, and in the
Office of the Virginia State Air Pollution
Control Board, Room 1106, Ninth Street
Office Building, Richmond, Virginia
23219, and at the Freedom of Informa-
tion Center, EPA, 401 M BStreet, SW,,
Washington, D.C. 20460. All commments
should be addressed to the Regional Ad-
ministrator, Environmental Protection
Agency, Region III, Curtis Building,
Sixth and Walnut Streets, Philadelphia,
Pennsylvania 19106.

(42 U.S.C. sec. 1857c-5)
Dated: May 30, 1974,

Russerr E. TraIN,
Administralor,

[FR Doc.74-12913 Filed 6-4-74;8:456 am|]

POSTAL SERVICE
[ 39 CFR Parts 123, 124]
PREPARATION FOR MAILING
Nonmailable Writings and Articles

The Postal Service proposes to promul-
gate revised regulations concerning
matter the mailability of which is pro-
hibited or conditioned by law. Part 123
has been retitled: Nonmailable matter—
written, printed and graphic matter;
Part 124 has been retitled: Nonmailable
matter—articles and substances; special
mailing rules,

The two parts are closely interrelated.
For example, the rules governing the
authority of postmasters to give inter-
pretative advice to mailers are all con-
tained in Part 123.

Because certain “written, printed and
graphic” materials (Part 123) potentially
involve First Amendment considerations,
they are treated differently from
“articles and substances” (Part 124).
Generally, postmasters are forbidden to
determine whether matter in Part 123
is nonmailable so as to prevent the entry
of such matter into the mails: Instead,
they are instructed to call postal cus-
tomers’ attention to the relevant por-
tion of Part 123 (which, in turn, cites
the appropriate sections of the U.S.
Code which make the mailing of certain
matter a eriminal offense) . Responsibil-
ity for compliance with the law is with
the mailer. Postmasters are also di-
rected to refer any suspected law viola-
tion or information concerning such law
violation on matter found in the mail-
stream to the Postal Inspection Service.

Postmasters have wider latitude con-
cerning the acceptability for mailing of
“articles and substances.” By virtue of

Part 124, they are expecled to advise
mailers as to the mailability of mos
items and to inform them of any specis
rules governing matter subject to this
Part, and they are aunthorized to exclyge
matter they determine to be nonmaj.
able from entry into the mails, Certain
suspected violations involving matter
found in the mails are to be referred di-
rectly to the Inspection Service, They
involve the mailing of firearms, switch-
blade knives, motor vehicle master keys,
and controlled substances (narcotics),
All other guestionable mailings are to be
referred to the Malil Classification Divi-
sion of the Finance Department, Post-
masters are also authorized to take any
reasonable or necessary steps to protect
postal personnel and equipment {rom in.
jury or damage.

In rewriting Part 124 (and related por-
tions of Part 123) an effort has been
made to facilitate access by postal cus-
tomers and postal officials to the basic
criteria applicable to the mailing of
various restricted articles; to provide
more detailed information concerning
the mailability of particular classes of
articles; and to furnish specific instrue-
tions for obtaining administrative mail-
ability determinations by the Mail Classi-
fication Division, Finance Department,

As rewritten, Part 124 also introduces
a number of substantive changes. Thest
include revisions in the regulations gov-
erning the mailing of intoxicating liquors
which are not taxed as beverages, disease
germs, controlled substances (narcotics!,
firearms and meat products. Plant quar-
antine information has been deleted and
will be reissued as a separate publication.

Interested persons who wish to do 50
may submit written data, views, or argu-
ments concerning the proposed regula-
tions to the Manager, Mail Classification
Division, Finance Department, US.
Postal Service, Washington, D.C. 20260,
at any time before June 20, 1974. Mate-
rial submitted after that date will be
considered by the Postal Service as it
may bear on the need for amending final
regulations promulgated in Parts 123
and 124,

Accordingly, complying voluntary
with the advance notice requirement of
the Administrative Procedure Act ©
US.C. 553 (), (¢)) regarding proposed
rulemaking, the Postal Service propose
to completely revise Parts 123 and 124 of
Title 39, Code of Federal Regulations, 10
read as set forth below, to be effectiv®
July 1, 1974.

ROGER P. CRAIG,
Deputy General Ccounsel.

PART 123—NONMAILABLE MATT ET&E
WRITTEN, PRINTED AND GRAP
MATTER

Sec.

123.1

123.2

123.3

General provisions. iz
Responsibility of mailer. A
Advice to mailers; mailability dect
sions, ¢
Nonmailable written, printed, o
graphic matter generally. ts
123.56 Sexually oriented advertisemenis.

AvTHORITY: 39 U.S.C. 401, 3001-3011.

1234
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§123.1 General provisions.

(a) Scope of this part. Certain po-
tentially undesirable, harmful or dan-
gerous matter has.been declared non-
mailable by statute or regulation. This
part contains the rules relating to such
nonmailable matter in written, printed or
graphic form. The rules relating to non-
mailable articles and substances and the
special conditions under which certain
of them can be mailed are contained in
Part 124 of this chapter.

(b) This part contains rules on how
advice may be given to mailers on mail-
ings of matter covered in this Part and
Part 124 of this chapter. These rules
restrict Postmasters in making decisions
to exclude written, printed and graphic
matter from the mails as nonmailable.
See §123.3.

(¢) Other nonmailable matter. Matter
is also nonmailable when it cannot be
forwarded to its destination because of
illegible, Incorrect or insufficient ad-
dress or because it fails to comply with
postal regulations regarding preparation
for malling, classification, rates of post-
age, size, weight, ete.

§123.2 Responsibility of mailer.

It is the responsibility of the mailer
to refrain from depositing nonmailable
matter in the mails. When a mailer is
in doubt as to whether particular mat-
ter is nonmailable, he should inquire of
the postmaster prior to depositing such
matter in the mails, See § 123.3.

§123.3 Advice to Mailers; Mailability

Decisions.

(a) General advice. When a mailer
seeks advice as to whether particular
matter may be mailed, or where the post-
master otherwise learns that matter of
questionable mailability is to be mailed,
it is his responsibility to call to the
mailer’s attention the relevant provisions
of Pagts 123 and 124 and any relevant
guldelines issued by the Postal Service.
The scope of the postmaster’s authority
fo decide whether particular matter is
nonmai.lable and to exclude matter from
the mails in accordance with his decison
depends upon the nature of the matter
In question and is determined by this
section,

(b) Mailability decision not authorized
—Urilten, printed and graphic matter.
Postmasters are not authorized to decide
whether written, printed or graphic mat-
ter (Part 123) is nonmailable and
to exclude such matter from the mails

accordance with his decision. As
stated in paragraph (a) of this section
Postmasters should call the attention of
Prospective mailers of such matter to any
3bparently relevant provisions of this
123. If, after being so informed, the
gallaler demands that matter described
mat?rt 123 be accepted for mailing, such
h‘eat:a :Sai)li b?dé\é:ciepted and shall be

oV

ik oot n paragraph (e) of
P ogct) Mailability deecisions authorized.
e uasters may decide whether articles
o Substances (Part 124 of this chapter)
Donmailable and shall, where appro-
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priate, refuse to accept for mailing such
matter determined to be nonmailable. If
the mailer desires review of the post-
master’s decision, the postmaster shall
refer a sample or complete statement of
the facts, whichever may be appropriate,
to the Manager of Mail Classification
Division, Finance Department.

(d) Laws and regulations of other
agencies. Postmasters shall not give ad-
visory opinions concerning the mailing
of articles and substances (Part 124 of
this chapter) under laws and regulations
administered by agencies other than the
Postal Service, but postmasters shall in-
form postal customers of the existence
of such laws and regulations, and the
source from which further information
may be obtained, whén known. For ex-
ample, postal customers with questions
about the interstate shipment of rifles
and shotguns should be referred to the
Director, Bureau of Alcohol, Tobacco
and Firearms, Department of the Treas-
ury, Washington, D.C. 20226, or to the
nearest Regional Director of this Bureau.

(e) Referral to the inspection service.
(1) Mail matter believed to be nonmail-
able under this Part that has entered
the mails or a report containing infor-
mation on such matter shall be referred
immediately to the Inspection Service
and the matter shall be handled in ac-
cordance with instructions promptly
furnished by the Inspection Service.

(2) Mail matter believed to be non-
mailable under Part 124 of this chapter
that has entered the mails shall be with-
held from dispateh or delivery. Matter
coming within the scope of §§ 124.4, 124.5,
124.6 and 124.7 of this chapter (Firearms
and Switchblade Knives, Controlled Sub-
stances, Motor Vehicle Master Keys,
Abortive and Contraceptive Devices and
Materials and Intoxicating Liquors) or a
report containing information on such
maftter, shall be immediately referred to
the attention of the Inspection Service.
All other articles and substances, or a re-
port containing information on such
matter, shall be referred to the Mail
Classification Division, Finance Depart-
ment. Postmasters are authorized and di-
rected to take any steps reasonable and
necessary to protect Postal Service per-
sonnel and equipment from the effects of
potentially dangerous or injurious ma-
terials or substances found in the mails.

(f) Judicial determinations. The other
provisions of this Part do not apply to
matter, the mailability of which has been
determined by the Judicial Officer or a
court of competent jurisdiction. Such
matter shall be treated in accordance
with the applicable decision of the Ju-
dicial Officer or court, whichever is
appropriate.

(g) Administrative appeals. Any
mailer who believes his right to use the
mails is being wrongly impaired by reason
of any final mailability determination or
ruling under Part 123 or 124 may appeal
to the Judicial Officer Department by fil-
ing a written Notice of Appeal with the
Docket Clerk, U.S. Postal Service, Wash-
ington, D.C. 20260, together with a copy
or description of the determination or
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ruling in question. Such appeals shall be
governed by Part 953 of this chapter,
Rules of Practice in Proceedings Relating
to Mailability.

§ 123.4 Nonmailable written, printed or
graphic matter generally.

(a) Solicitations in the guise of bills
or stalements of account (39 U.S.C.
3001(a)). Any matter otherwise legally
acceptable in the mails which could
reasonably be considered a bill, invoice,
or statement of account due, but is in fact
8 solicitation for an order, is nonmail-
able unless such matter conforms to the
following requirements:

(1) Each such solicitation shall promi-
nently bear on its face the following
notice:

This is a solicitation for the order of goods
and/or services and not a bill, invoice, or
statement of account due, You are under no
obligation to make any payments on account
of this offer unless you accept this offer.

(2) The prescribed notice shall be
printed on the face of the solicitation:

(1) In a size not smaller than the type
size for printing any other word on the
solicitation nor under any circumstances
less than 12-point type;

(ii) In no less conspicuous type than
the boldest type used to print other words
on the solicitation.

(3) The background on which the pre-
scribed notice is printed shall not di-
minish the contrast between the back-
ground and the printing so that it is less
fhan the contrast between the back-
ground and the printing of any other
words on the face of the solicitation.

(4) There shall be a clear space no less
than one-quarter of an inch surrounding
the prescribed notice.

(5) The prescribed notice shall be
printed in boldface type capital letters.

(6) The prescribed notice shall not,
by folding or any other device, be ren-
dered less prominent than any other in-
formation on the face of the solicitation.

(7) In the case of a solicitation for the
order of goods not involving services, the
following may be omitted from the pre-
scribed notice: “And/or services”. Simi~
larly, in the case of a solicitation for the
order of services not involving goods, the
following may be omitted from the pre-
scribed notice: “Goods and/or”.

(8) No solicitation shall state that it
has been approved by the Postal Service
or by the Postmaster General or that it
conforms to any Federal law or regula-
tions issued thereunder.

(b) Lottery matter (18 U.S.C. 1302) —
(1) Definition. Any scheme or promotion,
whether or not lawful under the laws of
any state, which, upon payment of con-
sideration, offers a prize dependent in
whole or in part upon lot or chance, is a
lottery.

(2) The following matter is unlawful
mail matter:

(i) Any letter, package, postal card, or
circular which advertises, invites or
otherwise permits or facilitates partici-
pation in a lottery;

(il) Any lottery ticket or part thereof
or substitute;
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(iii) Any form of payment for a lottery
ticket or share;

(iv) Any newspaper, circular, pam-
phlet, or publication of any kind contain-
ing any advertisement of a lottery or
similar enterprise, or any list of prizes
awarded in such an enterprise.

(3) This section does not apply to any
fishing contest not conducted for profit
wherein prizes are awarded for the
species, size, weight, or quality of fish
caught by contestants in any bona fide
fishing or recreafional event (18 U.S.C,
1305).

(¢) Advertising matter. (1) Any ad-
vertising, promotional, or sales matter
which solicits or induces the mailing of
any article described in §§ 124.2, 1243,
124.4(f) and 124.8 of this chapter (harm-
ful matter, radioactive material, switch-
blade knives, and intoxicating liquor), is
likewise nonmailable except that such
matter relating to articles described in
§§ 1242, 1243 and 124.4(f) of this chap-
ter is mailable if it contains wrapping or
packaging Instructions which are in ac-
cord with such provisions of Part 124 of
this chapter (18 U.S.C. 1716).

(2) Advertisements for motor vehicle
master keys (see § 124.6(b)) of this chap-
ter are nonmailable (18 U.S.C. 1716A, 39
U.S.C. 3002).

(3) Any advertisement or other writ-
ten representation that any article, sub-
stance or thing may or can be used for
producing abortion, is nonmailable (18
U.8.C. 1461). (See § 124.7(a) of this chap-
ter.)

(4) Unsolicited advertisements for
articles or things which are designed,
adapted or intended for preventing con-
ception are nonmailable except when
sent to & manufacturer of such articles or
things, a dealer therein, a licensed phy-
sician or surgeon, or a nurse, pharmacist,
drugegist, hospital or clinic. Advertise-
ments contained in a publication for
which the addressee has paid or promised
to pay a consideration or which he has
otherwise indicated he desires to receive
are not deemed unsolicited for the pur-
poses of this section (39 U.S.C. 3001).
(See § 124.7(b) of this chapter.)

(d) Other prohibited matter. The fol-
lowing are nonmailable:

(1) Fictitious maiter (18 U.S.C. 1342).
Any matter addressed to a person using
any fictitious name, title, or address in
conducting, through the mail, any
scheme or device in violation of law if,
after notification, the addressee fails to
appear at the post office and be identified
or if the fictitious character of such mail
is established to the satisfaction of the
Judicial Officer in consegquence of a
proceeding initiated pursuant to Part 853
of this chapter.

(2) Copyright violations (17 U.S.C.
109). Mail of foreign origin containing
matter determined by a court of compe-
tent jurisdiction to violate the copyright
laws of the United States or any copy=-
right convention or treaty to which the
United States is a party.

(3) Certain foreign communications.
Matter addressed fto foreign countries
posted in violation of law or treaty stipu-
lation.
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(4) Lewd or filthy matter (18 U.S.C.
1461, 1462). Obscene, lewd, lascivious, or
filthy publications or writings, or mail
containing information concerning
where, how, or from whom such matter
may be obtained, and matter which is
otherwise mailable but which has on its
wrapper or envelope any indecent, lewd,
lascivious, or obscene writing or printing.
Any mail containing any filthy, vile, or
indecent thing.

(5) Mauatter inciting to violence (18
U.S.C. 1461, 1717, Any matter of a char-
acter tending to incite arson, murder, as-
sassination, treason, insurrection, or
Tforcible resistance of any law of the
United States, or containing any threat
to take the life of, or to inflict harm upon,
the President of the United States.

(6) Libelous matter (18 U.S.C. 1718).
Any matter otherwise mailable which has
on its outside wrapper or envelope or any
postal card which bears on its face, any
libelous, scurrilous, defamatory or threat-
ening language or delineation or is other-
wise obviously intended to reflect injuri-
ously on the character or conduct of an-
other.

(7) Other matter (18 U.S.C. 1717).
Every letter, writing, circular, postal card,
picture, print, engraving, photograph,
newspaper, pamphlet, book or other pub-
lication, matter or thing, described in
the statutes hereinafter referenced.

(i) Forged or altered military or official
passes (18 U.S.C. 499);

(i1) Matter bearing forged or altered
seals of Government departments or
agencies (18 US.C. 506) ;

(iii) Defense information (18 U.S.C.
793, 794);

(iv) Documents obtained by persons
falsely assuming to be foreign diplomats
(18 U.S.C. 915);

(v) False statements influencing for-
eign governments (18 U.S.C. 954) ;

(vi) Matter relating to a conspiracy to
injure property of a foreign government
(18 U.S.C. 956) ;

(vii) Matter unlawfully in aid of a for-
eign government (18 U.S.C. 957) ;

(viii) Matter relating to an expedition
against a friendly nation (18 U.S.C.
960) ;

(ix) Matter relating to delivery of an
armed vessel to a belligerent nation (18
U.S.C. 964);

(x) Matter wrongfully bearing seal of
a Government department or agency (18
US.C. 1017);

(xi) Passport applications containing
false statements, and passports falsely
obtained (18 U.B.C. 1542) ;

(xii) Forged, altered or misused pass~
ports (18 U.S.C. 1543, 1544) ;

(xiii) Matter bearing false statements
intended to injure armed forces during
war (18 U.S.C. 2388).

§ 123.5 Sexually oriented
ments.

(a) General (1) Section 3010 of title
39, United States Code, provides a means
by which a member of the public can
act to protect himself and his minor chil-
dren from receiving unsolicited sexually
oriented advertisements through the
mails, This section permits any person

advertise~

who is served by the U.S. Postal Seryize
to file with the Postal Service a state.
ment that he does not desire to receive
any sexually oriented advertisements
through the mails. Any mailer who sends
that person an unsolicited sexually ori.
ented advertisement more than 30 days
after the date on which the Postal Sery-
ice adds his name to its reference list of
those who desire this protection, may he
subject to both eivil and eriminal sanc-
tions, as provided in 39 US.C. section
3011 and in 18 U.S.C. sections 1735-31,

(2) 39 US.C. section 3010(d) defines
8 “sexually oriented advertisement” ps
“any advertisement that depicts, in
actual or simulated form, or explinifly
describes, in a predominantly sexual con-
text, human genitalia, any act of natural
or unnatural sexual intercourse, any act
of sadism or masochism, or any other
erotic subject directly related to the fore-
going.” It further provides that “material
otherwise within the definition of this
subsection shall be deemed not to consti-
tute a sexually oriented advertisement if
it constitutes only a small and insignifi-
cant part of the whole of a single catalog,
book, periodical or other work the re-
mainder of which is not primarily de-
voted to sexual matters.”

(3) The responsibility for insuring
that no unsolicited sexually oriented ad-
vertisement is sent through the mails to
any person in violatfon of section 3010 i
placed by that section on the mailers of
sexually oriented advertisements, No pro-
vision of Postal Service regulations may
be used to place this responsibility upon
the Postal Service. For example, the
privilege of a sender to recall a piece of
mail provided by § 153.5 of this chapter
may not be so used, although it may be
used: in good faith to request the recall
of a specific piece of mail inadvertently
deposited in the mails addressed to &
person on the list,

(b) Application for listing. (1) A per-
son may invoke the protection of §3010
by completing and filing, with any post-
master or other designated Postal Servicé
representative, Part II of Application fof
Listing Pursuant to 39 U.S.C. 3010, P8
Form 2201, which may be obtained &t
any post office. Form 2201 bears a pre
printed {dentifying number in W0
places: On the instruction portion (Part

‘D) and on the application portion (Patt

II). After filing the application portion
the customer should retain the instruc-
tion portion and should use the identify-
ing number in any subsequent communi-
cation with the Postal Service concerning
his application.

(2) A person may file on his own be-
half and on behalf of any of his gl]Ud(eg
under the age of 19 years who reside Wit
him or are under his care, custody, of Sut-
pervision. An authorized officer, 2gebh
fiduciary, surviving spouse or other rep-
resentative, may file in behalf of a cor
poration, firm, association, estate, Of
deceased or incompetent addressee. 4

(3) Each postmaster shall transm
all applications recetved at his post °‘:
fice of the Office of ADP Services, Mﬂ;‘t_
agement Information Systems Depa
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ment, U.S. Postal Service, Box 677, Wash-~

, DC 20044 on a daily basis.
The applications shall be packaged so
that they will not be subject to folding,
pending or ofher mutilation or damage.

(4) The Mail Classification Division,
Finance Department, as soon as practi-
cal after receipt of a Form 2201, shall
place the customer’s name and address
and the names and addresses of his minor
children if any are included on the ap-
plication, on the Postal Service List
(hereafter List) of persons desiring not
to receive sexually oriented advertising.
This information will be processed dur-
ing the month and at the end of each
month a revised or supplemental List will
be prepared. The List will be dated the
10th day of the month following the
month in which the Forms 2201 were
processed. The 30-day period provided
by section 3010(b) starts on the effective
date of the List on which & person’s name
first appears.

(5) A person's name and address will
be retained on the List for a period of 5
years, unless a request for revocation is
sooner filed by that person. A person
must file a new application at the end of
the 5-year period if he desires to con-
tinue his name on the List. The names
and addresses of minor children will
be automatically removed from the List
when they attain 19 years of age. A minor
must file an original application in his
own behalf if he desires to continue his
:?me on the List after reaching 19 years

age.

(6) The filing of a single application
results in the listing of a single address
for the person filing. A person who re-
ceives mail at more than one address and
who wishes the protection of section 3010
at more than one address should file a
separate application for each. A person
Who moves must file a new application to
Teceive the protection of section 3010 at
his new address. The submission of
Change of Address Order PS Form 3575
Will not be effective for this purpose.
It would not be a violation of section 3010
o mail a sexually oriented advertise-
lent t0 & person at an address other
than that which is shown for him on the
List, It would be a violation, however,
to mail such an advertisement to him at
the address shown for him even though
he has moved from that address.

(¢) Revocation of listing. A person, at
any time, may request the removal of his
lame and address, or that of one or more
of his minor children, from the List by
80 notifying his postmaster. It would not

evidence of a violation of § 3010 if a
Person recejved a sexually oriented ad-
Vertisement in the mails on or after the

ate he gives such notice.

:u) Availability of Postal Service list.
th 1) Copies of the List or portions

h‘-‘reof and periodic amendments thereto

shall be available to any person by an-
giufll subscription or by purchase of in-

vidual issues of the List, Requests for
:}‘bscriptlons and purchases of the indi-
Mdual issues should be submitted to the
mﬂn&ger, Mail Classification Division,

nance Department, U.S. Postal Service
Washmgton, D.C. 20260, :

. WO, 100—Pt, I8
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(1) A subscription year runs from Jan-
uary 1 through December 31. An annual
subscriber will receive on a monthly
schedule a reproduced copy of the print-
out of the List and may also receive, upon
request, & computer tape of the List. If
the blank tape used in preparation of
the taped List is furnished by the Postal
Service, a charge of $30 per tape is ap-
plied. Further information on the for-
mat of the tapes may be obtained from
the Manager, Mail Classification Divi-
sion. Computer tapes of the List will be
available only to annual subscribers. Re-
quests for subscriptions must be accom-
panied by a certified check for $5,000
payable to the U.S. Postal Service to be
applied, at the end of the subscription
year, against the annual subscription fee.
Any excess over the annual subscription
fee will be refunded and any deficiency
charged to the subscriber, The annual
subscription fee will be established at the
end of each subscription year and will
represent the net cost (after deduction
of receipts from sales of individual issues
of the List), prorated among the sub-
scribers, of compiling, processing, print-
ing, and distributing the List. In no event
will the annual subscription fee exceed
$10,000.

(i) Nonsubsecribers who wish to pur-
chase reproduced copies of the printout
of the List must request such copies by
the 25th of each month to allow suffi-
cient time for the List to be received by
the 10th of the following month. The
reproduced printout may be purchased
at a fee of one-half of 1 cent per page,
payable in cash or by certified check.
All checks must be made payable to the
U.S. Postal Service and should be sent
to the Manager, Mail Classification
Division.

(2) This List may be used by mailers
only to protect persons whose names ap-
pear on it from receiving unwanted sexu-
ally oriented advertisements through the
mails. No person, including a subsecriber
to the List, may use the List for any
other purpose, and no person may sell,
lease, rent, lend, exchange or license an-
other to use this List for any purpose
whatsoever, including its use by another
to remove names from a list of persons
to whom sexually oriented advertise-
ments will be sent. No person may use
the List or a copy thereof for the purpose
of preparing mailing or other lists for
sale, lease, rent, loan, exchange or use by
another. Violators are subject to crimi-
nal prosecution.

(e) Marking of envelope. Section 3010
(a) authorizes and directs the Postal
Service to provide a mark or notice which
must be placed on the envelope or cover
of any sexually oriented advertisement
sent through the mails, together with the
name and address of the sender. The
following provisions are in implementa-
tion of this authority and direction:

(1) Any person who mails or causes to
be mailed any sexually oriented adver-
tisement shall place in the upper left-
hand corner of the exterior face of the
mail piece, whereon appear the ad-
dress designation and postmarks, postage
stamps, or indicia thereof, the sender’s
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name and address. In the right-hand
portion below the postage stamp, or in-
dicia thereof, and above the addressee
designation, there shall be placed “Sexu-
ally Oriented Ad”. The words “Sexually
Oriented Ad,” however, need not be
placed on the exterior envelope or cover
of a mail piece containing such an ad-
vertisement, if the contents of the mail
piece are enclosed in a sealed envelope or
cover, inside the exterior envelope or
cover, which sealed envelope or cover
bears conspicuously the words “Sexually
Oriented Ad.”

(2) The name and address of the
sender and the legend required by sub-
paragraph (1) of this paragraph, if the
latter is placed on the exterior face of
the mail piece, shall be printed in & size
type no smaller than that used for any
other word on the envelope or other
cover, and in no event smaller than 12-
point type. Such type shall be no less
conspicuous than the boldest type used
to print other words on the exterior face
of the mail piece.

(3) The contrast between the back-
ground and printing of the sender’s name
and address and the contrast between
the background and the printing of the
prescribed notice shall be no less than
the contrast between the background and
printing of any other words on the en-
velope or other wrapper.

(4) A clear space no less than one-
quarter of an inch wide shall surround
the sender’s name and address and the
prescribed notice, separating each from
any other matter appearing on the same
envelope or cover. -

(f) Violations. (1) The following is a
partial list of conduct which may violate
39 U.S.C. section 3010 or 18 U.S.C. section
1735:

(i) The mailing of a sexually oriented
advertisement in an envelope or other
wrapper which does not bear the name
and address of the sender and the legend
“sexually oriented ad” as provided by
paragraph (e) of this section;

(il) The mailing directly or indirectly
of a sexually oriented advertisement to
a person whose name and address have
been on the List for more than 30 days:

(iii) The sale, loan, lease, or licensing
the use of the List or a copy thereof in
whole or in part;

(iv) The use of the List or a copy of it

in whole or in part for any other purpose
than to insure that no mailings of sexu-
ally oriented advertisements are made to
persons on the List,
No person who mails sexually oriented
advertisements only to persons who have
specifically requested to receive the same
will be deemed to have violated the stat-
ute or regulations, provided he is other-
wise in compliance with the law, regard-
less of whether he has purchased and
used the U.S. Postal Service list.

(2) A person who wishes to report that
he has received an unsolicited sexually
oriented advertisement affer his name
and address have been on the list for
more than 30 days should submit the
entire mail piece, including the envelope
or other wrapper, to any postmaster, The
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mail piece must be opened by the ad-
dressee. When submitting the mail piece,
the addressee must endorse the envelope
or other wrapper and also the contents
thereof in substance as follows: “I re-
ceived this mail piece on (date)”, and
sign the statement. He should also state
the identifying number appearing on his
application if it is known to him. See
paragraph (b) (1) of this section. The
postmaster of the installation to which
the mail piece is submitted shall send it
without delay to the Postal Inspector in
Charge of the Division which has geo-
graphical jurisdiction over the address
of the mailer,

(3) If a violation of paragraph (d) of
this section comes to the attention of any
postal officer or employee, he shall,

-through his postmaster, report such vio-
lation to the postal inspector whose ter-
ritory includes his postal installation.
Mail of a mailer in violation or apparent®
violation of section 3010 may not be re-
fused for dispatch or delivery without a
proper court order. Appropriate instruc-
tions to postmasters will be issued in the
event that a court order is obtained.

(4) A customer who wishes to ascer-
tain whether his name has been placed on
the List should direct his inquiry to the
Manager, Mail Classification Division,
Finance Department, U.S. Postal Service,
Washington, DC 20260.

(g) Disposal of Original Form PS
2201. (1) It is anticipated that because of
the possible volume of filings pursuant
to paragraph (b) (1) of this section it
may be an undue burden upon the Postal
Service to retain the original executed
application forms. If it is determined by
the Senior Assistant Postmaster General,
Support Group, to be such a burden, each
application shall be photographed on
microfilm as soon as the information re-
quired for compliance with paragraph
(b) (4) of this section has been obtained
and shall thereafter be destroyed.

PART 124—NONMAILABLE MATTER—
ARTICLES AND SUBSTANCES; SPECIAL
MAILING RULES

Sec.

124.1
1242
1243
1244

General provisions,

Harmful matter (18 U.S.C. 1716).

Radioactive material (18 U.S.C. 1716).

Firearms, knives and sharp instru-
ments (18 U.8.C. 1715, 1716).

Controlled substances, narcotics (18
U.S.C, 17186).

Motor vehicle master keys (18 U.S.C,
1716A, 39 U.8.C, 3002).

Abortive and contraceptive devices or
materials.

124.8 Nonmailable articles (18 U.S.C. 1718).

AvrHORITY: 39 U.S.C. 401, 3001-3011.

1245
124.6
124.7

§ 124.1 General provisions.

(a) Scope of this part. Certain poten-
tially harmful or dangerous articles and
substances are nonmailable. Some of
them may be mailed if specially prepared
for mailing or if mailed between speci-
fied classes of persons. This Part covers
the rules applicable to nonmailable ar-
ticles and substances and thé special
rules under which certain of them may
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be mailed. This part does not contain
rules relating to nonmailable written,
printed or graphic material. For rules
relating to these kinds of material, see
Part 123 of this chapter.

(b) Responsibility of mailer. The
mailer is responsible for compliance with
applicable postal laws and regulations
governing mailability and preparation
for mailing as well as other laws and
regulations pertaining to the shipment
of particular matter. The general re-
quirements applicable to preparation,
packaging and packing of mailable mat-
ter are contained in Part 121 of this
chapter.

(¢) Mauailability rulings. For rules on
giving advice as to the mailability mat-
ter covered by this Part and Part 123,
see § 123.3 of this chapter.

(d) Other laws and regulations. The
customer’s right to mail particular mat-
ter may be affected by conditions or
limitations upon transportation of spe-
cific articles imposed by Federal agen-
cies having jurisdiction over interstate
transportation. See, for example: 49
CFR Parts 100 through 199 (Department
of Transportation Regulations); 14
CFR Part 103 (Federal Aviation Regu-
lations) ; the Comprehensive Drug Abuse
Prevention and Control Act of 1970
(Public Law 91-513), 21 U.S.C. 801; and
the Gun Control Act of 1968 (Public
Law 90-618), 18 U.S.C. 921. For the rule
on advising mailers about these ofher
laws and regulations see § 123.3(d).

(e) Markings and labels—(1) Identi-
fication of contents. The identity or
nature of contents of anything mailed
under any of the provisions of this Part
124, except firearms and switchblade
knives (§124.4), controlled substances
(§ 124.5) and motor vehicle master keys
(§ 124.6) must be stated plainly on the
outside of the parcel as a condition of
madling.

(2) Address marking. The name and
address of both the mailer and the ad-
dressee must be affixed to the outside
of any package the mailing of which is
covered by this Part 124 using a mate-
rial or method which is not water solu-
ble and which cannot be easily rubbed
off or smeared.

(3) Labels. Except for controlled sub-
stances mailed under § 124.6, labels or
other markings required by Federal law
or regulation of any Federal agency must
be securely affixed to the outside of the
package.

(4) Airmail shipment certification
Every airmail shipment of restricted ar-
ticles mailable under this Part shall be
accompanied by a shipper’s certification
prepared in accordance with Federal
Aviation Regulations, completed and
signed in duplicate by the mailer,

§ 1241-.‘51 Harmful matter (18 U.S.GC

(a) Except as provided below, any ar-
ticle, composition, or material which may
kill or injure another or injure the mail
or other property is nonmailable. Harm-
ful matter includes, but is not limited to:

(1) All kinds of poison or matter con-
taining poison;

(2) All poisonous animals, except scor-
pions (see paragraph (i) (3) (iv) of this
section), all poisonous insects, all poison-
ous reptiles, and all kinds of snakes;

(3) All disease germs or scabs;

(4) Narcotics and other “Confrolled
Substances” as defined by 21 U.S.C. 801
or the regulations thereunder, and

(5) All explosives, flammable material,
infernal machines, and mechanical,
chemical, or other devices or composi-
tions which may ignite or explode.

Harmful matter also includes that which
is likely to destroy, deface, or otherwise
damage the mails or postal equipment,
or which is likely to harm postal em-
ployees, such as caustic poisons (acids
and alkalies), oxidizing materials, or
highly flammable liquids, gases or solids;
or which is likely under conditions in-
cident to transportation to cause fires
through friction, through absorption of
moisture, through spontaneous chemical
changes or as a result of retained heat
from manufacturing or processing; ex-
plosives or containers previously used for
shipping high explosives having a liquid
ingredient (such as dynamite), ammuni-
tion; fireworks; radioactive materials;
matches; or articles emitting abnoxious

" odors. (For advertisements for the mail-

ing of harmful matter generally see
§ 123.4(c) (1) of this chapter.)

(b) Chemicals. The great variety of
chemical compositions precludes the list-
ing of each such item that may be mailed
and each such item that may not be
mailed. The acceptability of chemicals
for mailing generally depends upon con-
tainer fluid/vapor capacities, the ability
of the complete package to contain the
product, and the method of absorbing
and containing the product in case of
accidental leakage of the primary con-
tainer. To permit mailability determina-
tions on specific products, the following
information is required:

(1) Name of material.

(2) Chemical composition by percent-
age of ingredient.

(3) Flash point.

(4) Toxic properties. 5

(5) Irritant action to eyes and skin

(6) Special precautions necessary 10
permit handling to avoid harm to postal
personnel or property or other mall
matter.

(7) Explanation of warning labels re-
quired by State or Federal regulations.

(8) Proposed method of packaging.

(¢c) Explosives. All Class A and B ex-
plosives as defined by Title 49, CFR, aI¢
nonmailable. When specifically author-
ized by the Mail Classification Divisiol
some Class C explosives may be mailed
if they are prepared for mailing as may
be determined sufficient to render such
matter not outwardly or of their 0W:
force dangerous or injurious to lifé
health or property.

(d) Flammable material—(1) Flam-
mable solids and oxidizing materials;
matches. Flammable solids are those
items, other than explosives, which ar®
liable to cause fires through friction
absorption of moisture, spontaneous
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chemical changes, or retained heat or
which can be readily ignited and when
ignited burn rapidly, vigorously and per-
sistently. Oxidizing materials are those,
such as peroxide, which yield oxygen
readily to stimulate combustion of or-
ganic matter., Flammable solids and
oxidizing materials in general are sub-
ject to the rules relating to the mail-
ability of chemicals. Matches are mail-
able under the following conditions:

(i) Strike-anywhere matches may not
be mailed.

(ii)y Safety matches may be mailed
under the following conditions:

(A) Safety matches (book, card or
strike-on-box) must be of a type that will
not ignite spontaneously under condi-
tions normally incident to transportation
and of a type which can be readily
fenited by friction only by striking on
the manufacturer’s (or similar) box,
book or card.

(B) Matches must be tightly packed
to prevent movement within the con-
tainer and to prevent ignition by rub-
bing against adjoining boxes, books or
cards, They must be securely wrapped in
paper or foil or packed in tightly closed
inner containers.

(C) Not more than 50 books of match-
es may be packed in each inside con-
tainer. Inner packages shall be securely
packed in sfrong wood or fiberboard
mailing containers. The maximum
weight of matches that may be packed
in any outside container is 50 pounds.
Alternatively, book safety matches up to
8 maximum of 50 books may be packed
in a fiberboard carton, covered with
kraft paper, having a securely-glued in-
side lining consisting of aluminum foil
at least 0.0004 inch thick. The carton
must have a full depth lid with all joints
secured with gummed paper tape.

(2) Flammable liquids. Flammable lig-
uids and semi-solids which may liquify
under normal conditions of mailing and
which have a flash point above 20° F.
may be accepted for domestic surface
mail. Overseas mail and air mail are
restricted to items with a flash point
above 100° F. Containers of flammable
liquids must have sufficient air space to
prevent vapor expansion pressure vari-
atlons from causing container failure.

(e) Gases. Compresesd gas containers
containing gaseous matter must be of
metal or of other nonshattering ma-
terial meeting Pederal requirements ap-
plicable to the interstate transportation
of gases. Containers with release mech-
anisms must be cushioned to absorb
shock and protected against damage or
accidental discharge in transit. (See
§121.5(c).) Definitions of terms cover-
ing compressed gases are set forth in
Title 49, CFR. These items are generally
Considered mailable if exempt from com-
p}iance with Federal statutes, regula-
tions, and associated tariffs applicable
o their interstate transport. Non-
exempt items are nonmailable.

(D) Powders. Powders which, if allowed
to escape from their containers could
‘ause damage, discomfort, destruction or
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soiling, must either be packed in sift-
proof containers or in other containers
sealed in durable sift-proof outer
containers.

(g) Poisons—(1) Highly toxic poisons
for scientific use. Highly toxic poisons for
scientific use which are not outwardly or
of their own force dangerous or injurious
to life, health or property may be shipped
only between manufacturers, dealers,
bona-fide research or experimental sci-
entific laboratories, and employees of the
Federal, State, or local governments who
have officials use for such poisons. Any
such employee must be designated by the
head of his agency to receive or send such
poisons.

(2) Highly toxic poisonous drugs and
medicines. Highly toxic poisonous drugs
and medicines may be shipped only from
the manufacturer thereof or dealer
therein to licensed physicians, surgeons,
dentists, pharmacists, druggists, cosme-
tologists, barbers and veterinarians. (See
18 US.C. 1716.)

(h) Disease germs and biological prod-
ucts. Disease germs and scabs, such as
contained in etiologic agents, diagnostic
specimens and biological products which
may cause disease, are nonmailable ex-
cept when it is determined that such
items are properly prepared for mailing
and conform to Federal requirements ap-
plicable to Interstate transportation of
such matter. To be accepted, such matter
must be packaged in waterproof inner
containers which are not permeable by
the contents. When other than dry items
are mailed, the inner container(s) must
then be packaged in sufficient absorbent
cushioning material to completely absorb
the contents in case of leakage of the
inner container. The cushioning and
inner container(s) of liquid or semi-
liquid must then be enclosed in a sealed
nonpermeable outer container which may
also serve as the shipping container.

(1) Marking. When applicable, the
outer containers will have required mark-
ing affixed (e.g., the etiologic agent Iabel
required for international mail by
22213.25 of the Postal Service Publication

).

(1) Perishable matter—(1) Time factor.
Harmless live animals, perishable foods,
and game may be sent through the mail
only if they can reach their destination
in good condition in the normal transit
time between the mailing and address
points. Perishable foods may be shipped
at the mailer’s risk, provided they are not
subject to rapid decay and the generating
of obnoxious odors. Air mail, special han-
dling, or special delivery services are rec-
ommended.

(2) Highly perishable Jood and game.
(i) Crates, boxes, baskets, or other con-
tainers used to ship highly perishable
goods should be constructed to protect
the contents and to prevent their escape.

(ii) Berries, fruits, and vegetables are
not mailable unless presented in dry
condition.

(iii) Water ice used as a refrigerant
must be packed as though it were a lig-
uid in accordance with § 121.5(¢) of this
chapter “Dry ice” (carbon dioxide solid)

19963

is acceptable when wrapped securely in
heavy paper. Dry ice must not be packed
in glass, metal, or other air-tight con-
tainers. Sufficient insulation is necessary
if a fiberboard box is used, in order to
prevent condensation and wetting of the
shipping carton.

(3) Live animals—(1) Live day-old
pouliry. Live day-old chicks, ducks,
geese, guinea fowl, and turkeys are ac-
ceptable in the mail only under the fol-
lowing conditions:

(A) They must be presented for mail-
ing in the original unopened hatchery
box from the hatchery of origin.

(B) The date and hour of hatching
must be noted on the box by a represent-
ative of the hatchery who has personal
knowledge thereof. (In the case of COD
shipments made by a hatchery for the
account of others, the name or initials
and address of the hatchery or the post
office hox number and address of the
hatchery must be prominently shown in
connection with this requirement.)

(C) They must not be over 24 hours
old.

(D) The box must be properly venti-
lated and of proper econstruction and
strength to bear safe fransmission in the
mail. (These boxes will not be stacked
more than 10 high.)

(E) They can be delivered to the ad-
dressee within 72 hours of the time of
hatching regardless of whether the ad-
dressee resides in town or on a rural or
star route.

(F) They must be mailed sufficiently
early in the week to avoid receipt at the
office of address, in case of missed con-
nections, on a Sunday, on a national holi-
day, or on the afternoon preceding a
Sunday or holiday.

(G) Shipments shall not be forwarded
to the addressee from the office of origin
address nor returned to mailer if deliv-
ery cannot be made to either the ad-
dressee or sender within 72 hours of the
time of hatching, but will be disposed of
in accordance with § 159.2(h) of this
chapter, “Shipments” that are delayed
beyond the 72-hour limit by washouts,
snow blockades, wrecks, and the like, will
be disposed of by postmasters in accord-
ance with instructions in § 159.2(h) of
this chapter,

(H) If a COD shipment is received at
the office of address and it is not prompt-
ly accepted by the addressee, it will be
held for delivery until the expiration of
the 72-hour period from the time of
hatching, if there is a possibility that
delivery may be made within that period.
If, at the expiration of the 72-hour
period, the shipment has not been ac-
cepted, it will be sold. COD shipments
will not be sold to the original addressee
unless paid for in full, including all postal
service charges, If the parcel is sent as
ordinary or insured mail, it will be dis-
posed of in accordance with §159.2(h)
of this chapter.

(I) Boxes of day-old pouliry of ap-
proximately identical size, securely
fastened together to prevent separation
in transit, may be accepted for mailing
as & single parcel provided such parcel
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does not exceed 100 inches in length and
girth combined. s

(J) Day-old poultry, originally shipped
by air express or air cargo and then pre-
sented for mailing, must be in first-class
condition, and prepared in accordance
with paragraph @) (3) (1) (A) through
(¥) of this section,

(K) The shipments must bear special
delivery or special handling postage in
addition to regular postage.

(L) Day-old poultry vaccinated with
Newcastle Disease (live virus) are
nonmailable.

(M) Each box should bear, in addi-
tion to the address label on top, another
address label on the side, or the narrow
end, if the box is rectangular in shape, to
eliminate unnecessary handling when
boxes are stacked.

(N) Whenever live, day-old poultry is
sent air mail all provisions of the airline
tarifis must be met and air carriers must
have equipment available to safely de-
liver shipments within the specified time
limitations, allowing for delays en route
in air and ground transportation.

(ii) Other animals. (A) Mailable—
Small, harmless, cold-blooded - animals
(except snakes) which do not require
food or water or attention during han-
dling in the mail and which do not cre-
ate sanitary problems or obnoxious odors
are mailable, For example, the following
are mailable: Baby alligators and cay-
mans not exceeding 20 inches in length,
bloodworms, earthworms, mealworms,
chameleons, frogs, toads, goldfish, hell-
grammites, newts, salamanders, leeches,
lizards, snails and tadpoles. Turtles (in-
cluding terrapins, tortoises and all other
animals of the Order Testudinata, Class
Reptilia) with a carapace not exceeding
2%, inches, in length, and viable turtle
eggs, may be accepted for mailing only
when accompanied by a certificate is-
sued by the State Health Department
of the State of origin certifying that
such turtles or viable -turtle eggs are
free of bacteria of the Salmonella and
Arizona genera., The certification shall
be based upon results obtained through
the test procedures specified by the De-
partment of Health, Education, and Wel-
fare. (See 42 CFR 72.26.) The mailing
containers shall be marked in bold block
letters: “Turtles or turtle eggs—complies
with 124.293b, PSM.” Turtles with a
carapace exceeding 24 inches in length
are nonmailable, Animals mailed into
the Trust Territory of the Pacific Is-
lands require a permit issued by the
Director of Agriculture of that Terri-
tory. Shipping containers for mailable
animals must be, as a minimum, made of
275-pound double-wall corrugated
weather-resistant fiberboard, and shall
be adequately ventilated and marked to
indicate contents.

(B) Nonmailable—No warm-blooded
animals except day-old poultry are ac-
ceptable. The following are examples of
animals which are not mailable: Ham~
sters, white mice, rats, guinea pigs; rab-
bits, kittens, pupples, chickens, flying
squirrels, parakeets, canaries ' and
pigeons.
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(iii) Insects. (A) Bees are acceptable
in the continental surface mail when
shipped in accordance with Federal and
State regulations to assure that they are
free of disease. Packages of honey bees
must bear special delivery or special han-
dling postage. Queen bees only may be
shipped airmail.

(B) Other live, nonpoisonous and
nondisease-conveying insects may be
sent through the mail when properly
prepared for mailing and when shipped
in accordance with regulations of the
U.S. Department of Agriculture. When
such insects are mailed into the Trust
Territory of the Pacific Islands, they are
also subject to regulations of the Direc-
tor of Agriculture of that Territory.

(iv) Live scorpions. Live scorpions
which are to be used for purposes of
medical research or for the manufacture
of antivenin will be accepted only in the
continental surface mail when packaged
in a double mailing container, both parts
of which are closed or fastened to pre-
vent escape of the scorpions. The inner
container must be of material which can-
not be punctured by the scorpions and
must be plainly marked “Live Scorpions.”
Cushioning material must be used when
necessary fto prevent shifting of the
inner container. The oufer container
must be of sufficient strength to prevent
crushing of the package or exposure of
the contents during normal handling in
the mail, and also must be plainly
marked “Live Scorpions.”

(4) Meat and meat products—(i)
Certificate required. Shipments of meats
and meat products may be sent through
the mail only if they conform with regu-
lations of the U.S. Department of Agri~
culture under Féderal statutes. Each
shipment must be accompanied by a cer-
tificate by the mailer unless the ship-
ment shows on the outside the mark of
Federal meat inspection. The mailer’s
certificate may be applied directly to
the outside of the parcel, container or
wrapper (in the case of volume ship-
pers), or be submitted on Form 3583 filed
at a time of mailing, (See paragraph (i)
(4) (iii) of this section.)

(ii) Mark of federal meat inspection.
Outside containers used to mail meat or
meat products hearing the following
mark of Federal Meat Inspection may be

accepted without requiring a certificate:
T 5,{}-.,. G Sy

: o

INSPECIED

AND PASSED BY

DEPARTIAENT OF
AGRICULTURE

o8 F
s 27
“!MW/

(iii) Form of certificate. (A) Volume
shippers of U.S. inspected and passed
products may elect to rubber hand stamp
or by other means affix the following cer-
tificate to the address side of each pack-
age of meat and meat products:

a

Bor ey

o

A,

I hereby certify that the following de.
scribed product, which is offered for shipment
in commerce, has been U.8. inspected ang
pessed by the U.S. Department of Agricyl.
ture, is so marked, and at this date is not
adulterated or misbranded.

Kind of product Amount and weight

Address of shipper

(B) Mailers not preparing their ship-
ments as provided in paragraph (i) (4)
(ii) or (iii) (A) of this section should use
Form 3583, “Certificate of Shipper
Interstate Mall Shipment of Meat or
Meat-Food Products.” The form is de-
signed for use by all other shippers of
meat or meat-food products subject to
the inspection regulations of the U.S. De-
partment of Agriculture. Three types of
certificates are included in the form. The
shipper must complete both sides of the
form and submit it to the postmaster
with each shipment.

(iv) Disposition of Form 3583. The
original Form 3583 shall be filed in such
a manner as to be readily available to
authorized Department of Agriculture
employees. This original shall be main-
tained for a period of fwo years after
December 31 of the year in which the
transaction occurred. A copy will be pro-
vided the mailer upon request,

(5) Dead wild animals. The dead bod-
ies, or parts thereof, of any wild animals,
wild birds or their eggs, are acceptable
for mailing only when they have been
lawfully killed or taken, and their ship-
ment is not prohibited by law of the
United States or of the State, Territory,
district or foreign country or subdivision
thereof in which killed or taken or of-
fered for shipment, Mailing of fresh
game is also subject to requirements of
paragraph (i) (4) of this section.

(8) Furs, hides, skins or pelts. Parcels
containing furs, hides, skins, or pelts of
wild animals are mailable only when
their contents are properly dried or
cured, have no offensive odor, and are
plainly marked, labeled, or tagged on
the outside with the names and ad-
dresses of the shipper and addressee, to-
gether with such endorsement, if any,
as may be required by state laws. Hides
and pelts must be wrapped when neces-
sary to prevent damage to other mail

(7) Plant quarantines. Regulations on
plant quarantines are found in Postal
Service Publication 14.

§ 124.3 Radioactive Material (18 U.S.C.
1716).

Radioactive material may nof be
mailed except in accordance with the
regulations found in Publication 6. (For
advertisements for the mailing of radio-
active material, see § 123.4(c) (1))

§124.4 Firearms, knives and sharp in-
struments (18 U.S.C. 1715, 17lr6p)-

(a) Pistols, revolvers and other con:

cealable firearms generally. Pistols, T¢
volvers and other firearms capable
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peing concealed on the person (herein-
after referred to as “hand guns”) are
nonmailable except when mailed be-
tween the parties specified in paragraph
(a) (2) and (4) of this section and upon
the filing of an aflidavit or statement as
required by paragraph (a) (3) and (5)
of this section.

(1) Definitions. (1) The term “hand
gun" means any pistol, revolver or other
firearm or device the mailing of which
is regulated by this section.

(if) The term “pistol” or “revolver"
means & hand gun styled to be fired by
the use of a single hand and to fire or
otherwise expel a projectile by the action
of an explosion, spring, or other mechan-
feal action, or air- or gas-pressure with
suffieient force to be used as a weapon.

(iii) The term “firearm” means any
device, including a starter gun, whieh
is designed to or may readily be con-
verted to expel a projectile by the action
of an explosion, spring, or other mechan-
ical action, or air- or gas-pressure with
sufficient force to be used as a weapon.

(iv) The phrase “other firearms ca-
pable of being concealed on the person”
includes, but is not limited to, short-
barreled shotguns, and short-barreled
rifles.

(v) The term ‘“short-barreled shot-
gun” means a shotgun having one or
more barrels less than 18 inches in
length. The term “short-barreled rifle”
means a rifle having one or more barrels
less than 16 inches in length. These defi-
nitions include any weapon made from
a shotgun or rifle, whether by alteration,
modification or otherwise, if such weapon
as modified has an overall length of less
than 26 inches. A short-barreled shot-
gun or rifle of greater dimension may
also be regarded as nonmailable when
It has characteristics allowing it to be
concealed on the person.

(vi) The terms “licensed manufac-
turerj’ and “licensed dealer” mean, re-
spectively, a manufacturer of firearms
or a bhona-fide dealer therein duly li-
tensed by the Bureau of Alcohol, T'obacco
and Firearms of the Department of the
Treasury, pursuant to the Gun Control
Act of 1968 (Pub. L. 90-618), 18 U.S.C.
921 et seq.

(vii) The term “antique firearm”
means any firearm (including those with
a matphlock, flintlock, percussion cap,
or similar type of ignition system) manu-
factured in or before 1898, or any rep-
lica thereof if such replica

(A) Ts not designed or redesigned for
Using rimfire or conventional centerfire
ﬁxed_ammunition. or

(B) Uses rimfire or conventional cen-
lerfire fixed ammunition which is no
lsonger manufactured in the United

tates and which is not readily avail-
able ‘in the ordinary channels of com-
mercial trade,

(2) Mailings between authorized per-
Sons. Subject to the requirements of
Paragraph (a)(3) of this section, hand
£uns may be mailed by a licensed manu-
facturer of firearms, a licensed dealer
glerein, or an authorized agent of the

ederal Government or the government
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of a State, District or Territory, only
when addressed to a person in one of
the following categories for use in con-
nection with his official duties:

(i) Officers of the Army, Navy, Air
Force, Coast Guard, Marine Corps, or
Organized Reserve Corps.;

(ii) Officers of the National Guard or
Militia of a State, District or Territory;

(iii) Officers of the United States or
of a State, Territory or District whose
official duty is to serve warrants of ar-
rest or commitment;

(iv) Employees of the Postal Service
specifically authorized by the Chief
Postal Inspector;

(v) Officers and employees of enforce-
ment agencies of the United States;

(vi) Watchmen engaged in guarding
the property of the United States, a
State, Territory or District;

(vii) Purchasing agent or other des-
ignated member of agencies employing
officers and employees included in para-
graph (a) (2) (dii), (v), and (v) of this
section.

(3) Affidavit of addressee required.
Any person proposing to mail a hand gun

.pursuant to § 124.412 must file with the

postmaster, at the time of mailing, an
affidavit signed by the addressee setting
forth that he is qualified to receive the
firearm under the particular paragraph
(a) (2) (i) through (vii) of this section,
and that the firearm is intended for his
official use. The affidavit must also bear
a certificate stating that the firearms
are for the official duty use of the
addressee, signed by one of the following
as appropriate:

(i) For officers of Armed Forces, a cer-
tificate by the commanding officer;

(ii) For officers and employees of en-
forcement agencies, a certificate signed
by the head of the agency employing the
addressee to perform the official duty in
connection with which the firearm is to
be used; ’

(iii) For watchmen, a certificate
signed by the chief clerk of the depart-
ment, bureau or independent branch of
the Government of the United States,
the State, the Territory, or the District
by which the watchman is employed;

(iv) For the purchasing agent or other
designated member of enforcement
agencies, a certificate signed by the head
of such agency, that the firearm is to be
used by an officer or employee included
in paragraph (a) (2) (i), (y),-and (v)
of this section.

(4) Mailings belween licensed manu-
facturers and dealers. Hand guns may
also be conveyed in the mails between
licensed manufacturers of firearms and
licensed dealers therein in customary
trade shipments or for repairs or re-
placement of parts.

(5) Certificate of manufacturers and
dealers. A licensed manufacturer or
dealer need not file the affidavit required
under paragraph (a)(3) of this section
but must file with the postmaster a state~
ment (Form 1508, “Statement by
Shipper of Firearms”) signed by the
mailer that he is a licensed manufac-
turer of firearms or dealer therein, that
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the parcels containing handguns (or
major component parts thereof) are
customary trade shipments or contain
such articles for repair or replacement
of parts, and that to the best of his
knowledge or belief the addressees are
licensed manufacturers of firearms or
dealers therein. If satisfied with the
mailer’s statement, the postmaster will
accept the parcels for mailing. If the
postmaster is not satisfied with the
mailer’s statement, he will forward it to
the Mail Classification Division, Finance
Department, for a ruling.

(6) Federal Bureau of Investigation;
crime detection bureaus. Hand guns ad-
dressed to the Federal Bureau of Investi-
gation, or its Director, or to the scientific
laboratory or crime detection bureau of
any agency whose members are federal
law-enforcement officers or officers of a
State, Territory or District authorized to
serye warrants of arrest or commitment,
may be accepted for mailing without re-
gard to the provisions of paragraph (a)
(2) through (5) of this section.

(7) Official shipments. Hand guns may
be accepted for mailing without regard to
the provisions of paragraph (a) (2) (5)
of this section when offered by an au-
thorized agent of the federal government
as an official shipment to any qualified
addressee in paragraph (a)(2) )
through (vii) of this section or to a li-
censed manufacturer of firearms or
dealer therein or to a federal agency.

(b) Antique firearms. Antique fire-
arms sent as curios or museum pieces
may be accepted for mailing without re-
gard to the provisions of paragraph (a)
(2) through (5) of this section.

(¢) Rifies and shoiguns. While un-
loaded rifles and shotguns not precluded
by paragraphs (a), (a) (1) of this section
are mallable, mailers are responsible for
compliance with the Gun Control Act of
1968, Pub. L. 90-618, 26 U.S.C. 921, et
seq., and the rules and regulations pro-
mulgated thereunder, 26 CFR 178, as well
as state and local laws. The mailer may
be required by the Postal Service to es-
tablish, by opening of the parcel or by
written certification, that the gun is un-
loaded and not precluded by paragraph
(a) (1) (v) of this section. It is recom-
mended that all such mailings be sent by
registered mail,

(d) Legal opinions abouil mailing fire-
arms. Postmasters are not authorized to
give opinions concerning the legality of
any shipment of rifies or shotguns. (See
§124.3(d).)

(e) Switchblade knives—(1) When
mailable. Knives having a blade which
opens automatically by hand pressure
applied to a button or other device in the
handle, or by operation of inertia, grav-
ity, or both, are mailable only when
sent to:

(1) The following designated supply or
procurement officers and employees or-
dering, procuring, or purchasing such
knives for use in connection with the ac-
tivities of their respective governments or
organizations:

(A) Civilian or Armed Forces supply
or procurement officers and employees of
the federal government;
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(B) Supply or procurement officers of
the National Guard, the Air National
Guard, or the Militia of a State, Terri~
tory, or the District of Columbia;

(C) Supply or procurement officers or
employees of the municipal government
of the District of Columbia or of the gov=
ernment of any State or Territory, or of
any county, city or other political sub-
division of a State or Territory;

(il) Manufacturers of such knives, or
bonafide dealers therein, in connection
with a shipment made pursuant to an
order from any person designated in
paragraph (e) (1) (i) of this section. (For
advertisements for the mailing of switch-
blade knives, see paragraph (¢) (1) of
this section.)

(2) Identification of addressee. Before
making delivery, the postmaster will sat-
isfy himself that the addressee is in one
of the categories of 124.4 1a.

(3) Explanation of mailing. When the
postmaster is in doubt as to the maila-
bility of a proposed shipment of switch-
blade knives, he shall require the mailer
to furnish a written statement explain-
ing how the mailing complies with this
section. If the explanation is not satis-~
factory to the postmaster, he will for=-
ward it to the Mail Classification Divi-
sion, Finance Department, for a ruling.

(f) Marking of parcels of firearms and
switchblade knives. No markings of any
kind which would indicate the nature of
the contents shall be placed on the out-
side wrapper or container of any parcel
containing firearms or switchblade
knives.

(g) Sharp objects and knives. Sharp-
pointed or sharp-edged instruments such
as knives, tools, ice picks, razor blades,
etc.,, must be wrapped to protect their
points and edges from cutting through
the outer carton in which they are
shipped.

§ 124.5 Controlled substances, narcotics
(18 U.S.C. 1716).

(a) Definitions—(1) Controlled sub-
stances. A “controlled substance” is any
narcotic, hallucinogenic, stimulant or
depressant drug included in Schedules I
through V of the “Controlled Substances
Act” (Public Law 91-513), 21 U.S.C. 801
et seq., and the regulations thereunder,
21 CFR 1300 et seq.

(2) Narcotic drugs. Narcotic drugs as
defined in the Controlled Substances Act
include opium, cocaine and opiates (syn-
thetic narcotics) and the derivatives
thereof.

(b) Declaration as to injurious nature.
Controlled substances are, by reason of
their addictive nature or capacity for
abuse, hereby declared to be *Articles,
compositions, or materials which may kill
or injure another” within the intent and
meaning of 18 U.S.C. 1716.

(c) Nonmailable generally. Except un-
der the conditions specified in § 124.5,
controlled substances are nonmailable
matter and shall not be conveyed in the
mails or delivered from any post office or
station thereof nor by any letter carrier.

(d) Mailing requirements—(1) Au-
thorized mailings. Controlled substances
may be transmitted in the mails between
persons registered with the Drug En-
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forcement Administration or between
persons who are exempted from regis-
tration such as military, law enforce-
ment and civil defense personnel in the
performance of their official duties. Pre-
scription medicines containing non-
narcotic controlled substances may be
mailed from a registered practitioner or
dispenser to an ultimate user, Prescrip-
tion medicines containing narcotic drugs
may be mailed only by Veterans Admin-
istration medical facilities to certain vet-
erans. Parcels contalning controlled sub-
stances must be prepared and packed for
mailing in accordance with the require-
ments of paragraph (d)(2) of this
section.

(2) Preparation and packing. (1) The
inner container or any parcel containing
controlled substances must be marked
and sealed in accordance with the ap-
plicable provisions of the Controlled Sub=
stances Act, 21 U.S.C. 801, and the regu-
lations promulgated thereunder, 21 CFR
1300 et seq.

(ii) The inner container of prescrip-
tion medicines containing controlled sub-
stances must, in addition to the marking
and sealing requirements set forth above,
be labeled to show the name and address
set forth above, be labeled to show the
name and address of the practitioner or
the name and address of the pharmacy
or other person dispensing the prescrip-
tion (if other than the practitioner) and
the prescription number.

(iil) Every parcel containing controlled
substances shall be placed in a plain outer
container or securely overwrapped in
plain paper.

(iv) No markings of any kind which
would indicate the nature of the contents
shall be placed on the outside wrapper
or container of any parcel containing
controlled substances.

(3) Use of registered mail required.
Parcels containing controlled substances,
including those sent to D.E.A. Regional
Offices for disposal (see 21 CFR 1307.21),
generally must be sent by registered mail,
return receipt requested. The Drug En-
forcement Administration number or ex-
emption status of the sender shall be set
forth in the senders’ address section of
PS 3806 or PS 38717, as applicable. This
information shall appear in the follow=
ing format:

DEA Registration No. 6564821

or
DEA Exempt—~Police.

(4) Regular mail permitted. The fol-
lowing may be sent by regular mail with-
out regard to the provisions of paragraph
(d) (3) of this section.

(1) Prescription medicines containing
non-narcotic controlled substances listed
in Schedule IT in amounts not exceeding
a 34-day supply or 100 dosage units,
whichever is less; and

(i) Prescription medicines containing
controlled substances listed in Schedules
III, IV and V in amounts not exceeding
a 100-day supply or 200 dosage units,
whichever is less.

(i11) Physician’s samples of medicines
containing nonnarcotic controlled sub-

stances In amounts not exceeding the
limitations set forth In paragraph (4)
(4) @) or (1) of this section.

(e) Ezempt shipments. Small quanti-
ties of unknown matter suspected of con-
taining controlled substances may be sent
by regular mail without regard to the
other provisions of § 124.5 only when ad-
dressed to a federal, state or local lay
enforcement agency for law enforcement
purposes. Such mailings must comply
with paragraph (d)(2) (1) and (v) of
this section.

(f) Violations. Violations of this sec-
tion shall be referred to the Inspection
Service.

§ 124.6 Motor vehicle master keys (18
U.S.C. 1716A, 39 U.S.C. 3002).

(a) Definition. Motor vehicle master
key means any key (other than the key
furnished by the manufacturer with the
motor vehicle, or the key furnished with
a replacement lock, or an exact duplicate
of such keys) or manipulation type de-
vice designed to operate two or more
motor vehicle ignition, door, or trunk
locks of different combinations, includ-
ing any pattern, impression, or mold
from which a master key or manipula-
tion device can be made.

(b) Mailability. The items defined in
§ 124.6(a) and any advertising (§ 1244
(e) (2)) for the sale of any of these items,
are nonmailable except when sent to:

(1) Lock manufacturers

(2) Professional locksmiths

(3) Motor vehicle manufacturers or

(3) Motor vehicle manufacturers or

(4) Federal, State or local government
agencies.

. (¢) Marking. No markings of any kind
which would indicate the nature of the
contents shall be placed on the outside
wrapper or container of any parcel con-
taining motor vehicle master keys.

(d) Questioned mailings. When the
postmaster at either the office of mailing
or the office of address has reason to
question whether the addressee qualifies
under paragraph (b) of this section to
receive a mailing, or whether an item 15
nonmailable for any other reason, he
shall require the mailer or addressee 0
furnish a written explanation of the ad-
dressee’s eligibility, or of the item’s mail-
ability. If the explanation is not satis-
factory to the postmaster, he shall
forward it with his statement of the per-
tinent facts to the Mail Classificaiton
Division, Finance Department, for 2
ruling.

§ 124.7 Abortive and contraceptive de-
vices or materials.

(a) Abortive devices and materials (18
U.S.C. 1461). Any article or thing
designed, adapted or intended for pro-
ducing abortion is nonmailable. (For ad&
vertisements of abortive devices &I
materials see § 123.433 of this chapter.)

(b) Unsolicited samples of 00"”“‘”5’
tive materials (39 U.S.C. 3001, 18 U.8C.
1461). Unsolicited samples of articles °f
things which are designed, adapted or 1
tended for preventing conception 3‘1':
mailable only when sent through
mails to a manufacturer of such articles
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or things, a dealer therein, a licensed
physician or surgeon, or a nurse, phar-
macist, druggist, hospital or clinic. (For
advertisement of contraceptive mate-
rials, see § 123.4(¢) (4) of this chapter.)

§ 124.8 Nonmailable articles (18 U.S.C,
1716).

(a) Intoxicating liquors. Potable
beverages of Y2 percent or more alcoholic
content by weight, which are taxable
under Chapter 51 of the Internal Rev-
enue Service Code, are nonmailable. If
the product conforms to applicable re-
quirements of the Internal Revenue
Service and Food and Drug Administra-
tion and is neither an alcoholic bever-
age, poisonous nor flammable (See
§ 124.2(d) ), it may be mailed. (For ad-
vertisements for the mailing of intoxicat-
ing liquor, see §123.4(c¢c) (1)) of this
chapter.

(b) Matter emitling obnoxious odors.
Any maftter which is a source of an ob-
noxious odor is nonmailable.

(¢) Liquids. Liquids and semi-solids
which may liquify under normal condi-
tions and are otherwise mailable, must be
adequately prepared for mailing in ac-
cordance with § 121.5(b) of this chapter.

[FR Doc.74-12933 Filed 6-4-74;8:45 am])

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 230]
[Release No. 33-5497)

EXEMPTION OF CERTAIN PROMISSORY
NOTES

Withdrawal of Proposed Rule

The Securities and Exchange Commis-
sion announced today that it was with-
drawing proposed Rule 239 (17 CFR
230.239) under the Securities Act of 1933
(“Act”) from further consideration. The
proposed rule, if adopted, would have
provided a limited exemption from the
registration provisions of the Act for cer-
tain first lien mortgages on real property.
See in this regard, Securities Act Release
No. 5419 (September 6, 1973, 38 FR 24668)
which originally announced the proposed
rule.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.
May 23, 1974.

|FR Doc.74-12910 Filed 6-4-74;8:45 am]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Monetary Offices

REPORTING OF LARGE DOMESTIC
CURRENCY TRANSACTIONS

Notice of Intent To Enforce Regulations

The Treasury Department announced
today that beginning June 15, 1974, the
regulations requiring banks and certain
other financial institutions to report un-
usual transactions involving more than
$10,000 in currency will be enforced. The
regulations are among those which im=-
plement Titles I and II of Pub. L. 91~
508, which was upheld by the Supreme
Court on April 1, 1974, Until the Court's
decision, enforcement of the provisions
requiring the reporting of large domestic
currency transactions had been enjoined
by a Federal district court. Such transac-
tions should be reported on IRS Form
4789, which may be obtained from any
Internal Revenue Service district office.

Dated: May 31, 1974,

[SEAL] Epwarp C. SCHMULTS,
General Counsel.

Davip R. MACDONALD,
Assistant Secretary.

[FR Doc.74-128064 Filed 6-4-74;8:45 am]

Office of the Secretary
LOAN TO GOVERNMENT OF MALAYSIA
Public Notice of Invitation To Bid

1. Invitation to bid—classes of bidders.
The Department of the Treasury, acting
for the Department of Defense, by this
notice and under the terms and con-
ditions hereof invites bids on the interest
rate on a $9,375,000 loan to the Govern-
ment of Malaysia, hereinafter referred
to as the borrower. The loan is described
in Section V hereof. Bidding hereunder
shall be subject to the “Regulations
Governing the Sales of Treasury Bonds
Through Competitive Bidding” (31 CFR
340) insofar as applicable.

The purpose of the loan is to provide
private financing for the purchase by the
borrower of defense articles and serv-
ices from United States sources in fur-
therance of the Foreign Military Sales
Act, as amended, P.L. 90-626, October 22,
1968, 82 Stat. 1326; 22 U.S.C. 2571-2793
and Executive Order 11501, December 22,
1969, 34 FR 20169.

Bids will be received only from incor-
porated banks, trust companies, recog-
nized dealers in investment securities,
and other financial institutions doing
business in the United States. Bids must
be submitted to the Federal Reserve

Bank of New York in accordance with
the provisions of the last section hereof.,

II. United States Government Guar-
anty of Loan. The loan agreement pro-
vides that the obligation of the lender is
to be conditioned upon the issuance by
the United States of a guaranty of timely
payment of 100 percent of the principal
and 100 percent of the interest thereon
by . the borrower. The guaranty will
further proyide that the United States
agrees that any claim which it may now
or hereafter have against any beneficiary
for any reason whatsoever shall not af-
fect in any way the right of any other
beneficiary fo receive full and prompt
payment of any amount otherwise due
under this guaranty. .

In addition, the borrower covenants at
section 5(h) of the loan agreement that:

Any claim which it may now or hereafter
have against any person, corporation, firm
or association or other entity (including
without limitation, the United States, DOD,
any Bank, any assignee of any Bank, and
any suppller of the Defense items) in con-
nection with any transaction, for any reason
whatsoever, shall not affect the obligation
of the Borrower to make the payments re-
quired to be made to the Undersigned under
this Loan Agreement, or under the Notes,
and shall not be used or asserted as a defense
to the payment of such obligation or as a set-
off, counterclaim, or deduction against such
payments,

The guaranty, which is authorized by
the Foreign Military Sales Act, will be
made by the Government of the United
States acting through the Department of
Defense. The Act provides that “any
guaranties issued hereunder shall be
backed by the full faith and credit of
the United States.”

III. Tax exempiions. There will be no:

(a) Federal income tax resulting from
section 7.1 of the loan agreement which
will provide that the borrower shall pay
to the lender the guaranty fee charged
to the latter by the Department of De-
fense. (The lender will be acting merely
as & conduit.)

(b) Federal stamp tax; or

(¢) Tax imposed by the borrower.

IV. The loan, promissory mnotes, par=
ticipations—eligibility for purchase by
national banks as collateral for treasury
tax and loan accounts, etc. (a) Because
of the guaranty, the loan, the promissory
notes and the participations are deemed
to be fully and unconditionally guaran-
teed obligations of the United States
backed by its full faith and credit. Ac-
cordingly, they will not be subject to the
lending limits of national banks or to the
limitations and restrictions concerning

dga.ling in, underwriting and purchase of
investment securities.

(b) Section 1.4 of the loan agreement
authorizes the sale of participations to
legal entities doing business in the United
States. Such participation will be ac-
ceptable from special depositaries of pub-
lic money at their face amount to secure
deposits under Department of the Treas-
ury Circular No. 92, current revision (31
CFR 203), provided that they adequately
identify the loan and meet the following
conditions:

(1) The participation certificate con-
tains the following provision: “Partici-
pant may assign or endorse over this par-
ticipation certificate to the (Name of the
Federal Reserve Bank or Branch of the
territory in which the participant is lo-
cated) in connection with a pledge of col-
lateral security to protect a Treasury tax
and loan account under Treasury reg-
ulations published at Title 31, Code of
Federal Regulations, Part 203. In the
event that this participation certificate
is assigned to (Same bank or branch as
above), it shall not be further assigned
or sub-divided without prior written
notice to that bank and the prior written
consent of this bank.”

(2) The participation certificate is
supported by the original or certified
copies of the guaranty agreement relat-
ing to the basic loan and the necessary
power of attorney and resolution in favor
of the Reserve Bank as prescribed in 81
CFR 203.8(d).

(3) The guaranty agreement pl'ovidgs
that the guaranty referred to therein is
transferable to any participant or bene-
ficlary.

V. Description of loan agreement. The
principal features of the loan are as
follows:

(a) There will be a commitment fee
payable semiannually of one-quarter of
one percent (% of 1 percent) per annum
on the daily ayerage unused amount of
the commitment. The commitment fee
will be calculated on a 365-day basis and
actual days elapsed.

(b) There will be a commitment period
from the “date of execution” of the loan
agreement to and including December 31,
1974 or such earlier date as the entire
commitment of the lender shall have
been utilized. For this purpose, the “date
of execution” will be the date on which
the loan agreement is signed on behalf
of the borrower or the date on which
the Department of Defense executes the
guaranty agreement, whichever is later.

(c) The minimum drawdown under
the loan agreement will be $500,000.
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(@) The principal is to be repayable in
¢ight consecutive semiannual ' install-
ments of $1,171,875, specifically each De~
cember 31 and June 30, beginning De-
cember 31, 1974 and ending on June 30,
1978.

(e) Interest is payable on a fixed semi-
annual basis beginning December 31,
1974 and thereafter on June 30 and De-
cember 31 of each year until the entire
principal has been repaid.

VI. Submission of bids—acceplance
and opening of bids. Each bid shall be
submitted in triplicate on the letterhead
of the bidder and shall specify a single
annual rate of interest which shall apply
on & 365-day basis only to the portion of
the loan in use. The rate shall be ex-
pressed as @ percent per annum not to
exceed three decimals, for example, 5.125
percent, Each bidder may submit a bid
for the entire amount of the loan or por-
tions thereof in multiples of $3,125,000.

Bidders should fill in the blanks in the
loan agreement (except for the date of
the lean agreement itself) and should
furnish three signed copies when submit-
ting the bids. Most of the blanks are self-
explanatory. At section 7.1., the guaranty
fee will be 1/400th of the amount of the
principal liability under the guaranty.

The bids should be enclosed in sealed
envelopes and must be received in the Se-
curities Department of the Federal Re-
serve Bank of New York, 33 Liberty
Street, New York, New York 10045, not
la'ter than 11:00 a.m., Eastern Daylight
Time, on June 14, 1974.

Bids will be opened at the Federal Re~-
serve Bank at 11:00 a.m., Eastern Day-
light Time, on June 14, 1974, In deter-
mining the successful bids, those specify-
ing the lowest rate of interest will be ac-
cepted. Upon award of the bids, the Gov-
emment of the United States will
promptly secure the signature of the bor-
rower to the loan agreement, as well as
necessary copies thereof, and will returm
one Copy.

Cppies of the loan agreement, of the
exhibits and of the guaranty agreement
Inay be obtained upon request from the

partment of the Treasury, Bureau of
the Public Debt, Room 200, Washington
Building, Washington, D.C. 20226, or by
'&ei)homng (202) 964-2992 or (202) 964-

Dated: May 30, 1974.

[sEAL] PAuL A. VOLCKER,
Under Secretary of the
Treasury for Monetary Affairs.

[FR Doc,74-12865 Filed 6-4-74,8:45 am]

TAPERED ROLLER BEARINGS FROM
JAPAN

Antidumping; Withholding of
Appraisement Notice
JUNE 3, 1974.
Information was recelved on Octo-
?er 81, 1973, that tapered roller bearings
f"°m Japan were being sold at less than
alr value within the meaning of the

No. 109—Pt, T—e

NOTICES

Antidumping Act, 1921, as amended (19
U.S.C. 160 et seq.) (referred to in this
notice as “the Act”). This information
was the subject of an “Antidumping
Proceeding Notice” which was published
in the FepErAL REGISTER on December 4,
1973, on page 33408. The “Antidumping
Proceeding Notice” indicated that there
was evidence on record concerning in-
jury to or likelihood of injury to or
prevention of establishment of an indus-
try in the United States.

Pursuant to section 201(b) of the Act
(19 U.S.C. 160(b) ), notice is hereby given
that there are reasonable grounds to
believe or suspect that the exporter’s
sales price (section 204 of the Act; 19
U.S.C. 163) of tapered roller bearings
from Japan is less, or is likely to be
less, than the foreign market value (sec-
tion 205 of the Act; 19 U.S.C. 164).

Statement of reasons.- The informa-
tion currently before the U.S. Customs
Service tends to indicate that there are
sufficient sales in the home market fo
provide an adequate basis of compari-
son for fair value purposes. Sales by
the manufacturers are to related parties
in the United States. Accordingly, the
probable basis of comparison will be be-
tween exporter’s sales price and the ad-
justed home market price of such or
similar merchandise sold in Japan.

Exporter’'s sales price will probably be
calculated by deducting from the resale
price to unrelated purchasers in the
United States, U.S. duties, Customs bro-
kerage fees, freight and insurance
charges, commissions, inspection fees and
selling expenses, as appropriate.

Home market price will probably be
calculated on the basis of a preponder-
ant delivered price, with a deduction for
inland freight. Adjustments will proba-
bly be made for differences in warranty
costs, credit costs, selling expenses and
packing costs.

Using the above criteria, there are rea-
sonable grounds to believe or suspect that
exporter’s sales price will be lower than
the adjusted home market price.

Customs officers are being directed to
withhold appraisement of tapered roller
bearings from Japan in accordance with
§ 1563.48, Customs Regulations (19 CFR
153.48),

In accordance with §§ 153.32(b) and
153.37, Customs Regulations (19 CFR
153.32(b), 153.37), interested persons
may present written views or arguments,
or request in writing that the Secretary
of the Treasury afford an opportunity
to present oral views.

Any requests that the Secrefary of
the Treasury afford an opportunity to
present oral views should be addressed
to the Commissioner of Customs, 2100 K
Street, N.W., Washington, D.C. 20229,
in time to be received by his office-on or
before June 17, 1974, Such requests must
be accompanied by a statement outlin-
ing the issues wished to be discussed.

Any written views or arguments should
likewise be addressed to the Commis-
sioner of Customs In time to be received

by his office on or before July 5, 1974.
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This notice, which is published pursu-
ant to § 153.34(b), Customs Regulations
(19 CFR 153.34(b)), shall become ef-
fective on June 5, 1974. It shall cease to
be effective at the expiration of 6
months from the date of this publication,
unless previously revoked.

[sEAL] Davip R. MACDONALD,
Assistant Secretary of the Treasury.

[FR Doc,74-13031 Filed 6-4-74:9:07 am|

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[New Mexico 20101]

NEW MEXICO
Notice of Application
May 29, 1974.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185) as amended by
the Act of November 16, 1973 (87 Stat,
576), Llano, Inc. has applied for a 4-inch
natural gas pipeline right-of-way across
the following land:

NEwW MEXICO PRINCIPAL MERIDIAN, NEW MEXICO

T.218,R.27E, |
Sec. 8, NWI4NEY;, S}, NEY and E1,SEY;
Sec. 9, SWY8W4;

Sec. 16, NI, NW1; and SEY,NW.

This pipeline will convey natural gas
across 1.47 miles of national resource
land in Eddy County, New Mexico.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved; and
if so, under what terms and conditions.

Interested persons desiring fo express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Managment, P.O.
Box 1397, Roswell, New Mexico 88201.

MARIE D. LARRAGOITE,
Acting Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-12848 Filed 6-4-74;8:45 am]

Office of the Secretary
[INT DES 74-64]

PROPOSED IMPORTATION REGULATIONS
ON INJURIOUS WILDLIFE

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (¢) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a draft en-
vironmental statement for the Proposed
Importation Regulations on Injurious
Wildlife, and invites written comments
on or before July 29, 1974.

Importation Regulations on Injurious
Wildlife. The proposal recommends re-
strictions on the importation of all wild-
life, except that which is found to create
a low risk of injury to human beings, the
interests of agriculture, horticulture, for-
estry, or to wildlife or the wildlife re-
sources of the United States. A list of
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such “low risk” wildlife is included with
the proposal. -

Copies of the draft statement are avail-
able for inspection at the following loca-~
tions:

Bureau of Sport Fisheries and Wildlife
Division of Law Enforcement

1612 K Street, NW,

Suite 600

Washington, D.C. 20006

Bureau of Sport Fisheries and Wildlife
Office of Environmental Coordination
Department of the Interior

Room 2246

18th and “C" Streets, NW.
Washington, D.C. 20240

Regional Director

U.S. Department of the Interior

Fish and Wildlife Service

P.O. Box 3737

Portland, Oregon 97208

Regional Director

U.S. Department of the Interior
Fish and Wildlife Service

P,O. Box 1306

Albuquerque, New Mexico 87103
Regional Director

U.S. Department of the Interior
Fish and Wildlife Service
Federal Building

Fort Snelling

Twin Cities, Minnesota 656111
Regional Director

U.S. Department of the Interior
Fish and Wildlife Service

17 Executive Park Drive N.E.
Atlanta, Georgia 30329
Reglonal Director

U.S. Department of the Interior
Fish and Wildlife Service

U.S. Post Office and Courthouse
Boston, Massachusetts 02109
Reglonal Director

U.S. Department of the Interior
Fish and Wildlife Service

10597 West Sixth Avenue
Denver, Colorado 80215

Area Director

U.S. Department of the Interior
Fish and Wildlife Service

813 “D” Street

Anchorage, Alaska 99501
Regional Solicitor

Federal Building

450 Golden Gate Avenue 714126
San Francisco, California 94102
U.S. Department of the Interior
Fish and Wildlife Service

44771 N.W, 36th Street

Miami Springs, Florida 33166

Single copies may be obtained by writ-

ing the Chief, Office of Environmental
Coordination, Bureau of Sport Fisher-

ies and Wildlife, Department of the
Interior, Washington, D.C. 20240, Com-
ments concerning the proposed action
should also be addressed to the Chief, Of-
fice of Environmental Coordination.
Please refer to the statement number
above.
STANLEY D. DOREMUS,
Deputy Assistant Secretary,
Program Development and Budget.
May 29, 1974.

[FR Doc,74-12847 Filed 6-4-74;8:45 am]

NOTICES

[INT FES 74-29]

PROPOSED OIL AND GAS EXPLORATION IN
OCALA NATIONAL FOREST, FLORIDA

Availability of Final Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the U.S. Geological Survey, Depart-
ment of the Interior, has prepared a final
environmental impact statement on an
application by the Amoco Production
Company for a permit to drill an ex-
ploratory well on one of its existing oil
and gas leases in the Forest with consid-
eration given to the potential for addi-
tional drilling whether or not oil or gas
is discovered in the initial well.

Reading copies of the final environ-
mental impact statement on “Proposed
Oil and Gas Exploration in Ocala Na-
tional Forest, Florida” are available at:
U.8. Geological Survey
Public Inquiries Office

National Center, Mail Stop 341
Reston, Virginia 22092

U.S. Department of Interior

Office of Communications, Room 7222
Eighteenth and C Streets NW.
Washington, D.C. 20240

Central Florida Community College Library
Ocala, Florida,

Central Florida Regional Library

15 Southeast Osceola Avenue

Ocala, Florida

Palatka Public Library

216 Reld Street

Palatka, Florida

St. Johns River Junior College Library
5001 St. Johns Avenue

Palatka, Florida

Eustis Memorial Library

4 North Grove Street

Eustis, Florida

University of Florida Library
University Station

Gainesville, Florida

Upon written request, individual cop-
ies may be obtained from Chief, Conser-
vation Division, U.S. Geological Survey,
National Center, Mail Stop 650, Reston,

Virginia 22092.
C. K. MALLORY,

Deputy Assistant Secretary

of the Interior.
May 30, 1974.

[FR Doc.74-12870 Filed 6-4-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

GENERAL CONFERENCE COMMITTEE OF
THE NATIONAL POULTRY IMPROVE-
MENT PLAN

Notice of Meeting
Notice is hereby given that the Gen-
eral Conference Committee of the Na-
tional Poultry Improvement Plan will
meet at 8 a.m., June 17, 1974 at the Hotel
Utah, Salt Lake City, Utah. This Com-

mittee represents cooperating State
Agencies and participating industry
members in advising the Department of
Agriculture with respect to the interpre-
tation of and changes in fthe provisions
of the National Poultry Improvement
Plan,

The purpose of the meeting will be tg
review the proposed changes to the Na-
tional Poultry Improvement Plan. These
proposed changes will subsequently he
discussed and voted on by official dele-
gates from the 47 cooperating States,
during the biennial National Plan Con-
ference, Hotel Utah, Salt Lake City,
Utah, June 17-19, 1974,

The meeting of the General Confer-
ence Committee is open to the public.
Written statements may be filed with
the Committee before or after the meet-
ing. Public attendance, depending on
available space, may be limited to those
persons who have notified the Chairman
in writing, at least 5 days prior fo the
meeting, of their intention to attend the
June 17 meeting.

All communications regarding this
meeting should be addressed to Raymond
D. Schar, Chairman, General Confer-
ence Committee, Building 265, BARC-
East, Beltsville, Maryland 20705.

Done at Washington D.C., this 31st
day of May 1974.

RALPH J. MCCRACKEN,
Acting Administrator,
Agricultural Research Service.

[FR Doc.74-12844 Filed 6-4-74;8:45 am|

Farmers Home Administration
[Notice of Designation Number A050]
PUERTO RICO
Designation of Emergency Areas

The Secretary of Agriculture has found
that a general need for agricultural
credit exists in the following municipali-
ties in Puerto Rico:

Aguada Manati
Aguadilla Maricao
Albonito Maunabo
arroyo Moca
Barceloneta Morovis
Barranquitas Naranjito
Cabo Rojo Orocovis
Cayey Patillas
Cidra Penuelas
Coamo Ponce
Comerio Rincon
Corozal Sabana Grande
Culebra Salinas
Dorado San German
Florida San Sebastian
Guanica Santa Isabel
Guayams Tos Alta
Guayanilla Tos Baja
Jayuyn Vega Alta
Juan Diaz Vega Baja
Lajas Vieques
Lares Villalba

Las Marlas Yauca

The Secretary has found thab this
need exists as a result of a natural dis=
aster consisting of drought occurrlnls
from October 1, 1972, through July 1,
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1973, in all 46 municipalities. The munic-
ipalities of Morovis and Vega Baja also
suffered adversely because of a hail-
sorm and tornado on May 1, 1973, in
addition to the drought.

Therefore, the Secretary has desig-
nated these areas as eligible for Emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
93-237, and the provisions of 7 CFR
1832.3(b) including the recommendation
of Governor Rafael Hernandez-Colon
that such designation be made.

Applications for Emergency loans must
be received by this Department no later
than June 30, 1974, for physical losses
and production losses, except that quali-
fied borrowers who receive initial loans
pursuant to this designation may be eligi-
ble for subsequent loans. The urgency
of the need for loans in the designated
areas makes it impracticable and con-
trary to the public interest to give ad-
yvance notice of proposed rule making and
invite public participation.

Done at Washington, D.C., this 30th
day of May 1974.

Frank B, ELLIOTT,
Administrator,
Farmers Home Administration.

[FR Doc.74-12843 Filed 6-4-74;8:45 am]

Forest Service

COOPERATIVE SPRUCE BUDWORM
SUPPRESSION 1974 PROJECT

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (¢) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final environ-
mental statement for suppression of the
spruce budworm in Minnesota in 1974,
Forest Service Report Number USDA-
FS-NA-FES (Adm.) 74-02.

The environmental statement concerns
aproposed cooperative aerial spray proj-
ect on approximately 3,500 acres of forest
lands within Finland State Forest, in
Lake County, Minnesota to prevent or
Minimize tree mortality and reduce high
Sbruce budworm populations until the
Mature timber can be harvested. To ac-
tomplish these objectives, the insecticide
mexacarbate (Zectran®) will be applied
by sircraft. The impacts, both beneficial
and adverse, available alternative ac-
t‘;;ms. and the purposes and objectives of
1€ cooperative spruce budworm suppres-
Sion program are discussed in detail.

This final environmental statement
Was filed with CEQ on May 22, 1974.

Cf)mes are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Service

fguth Agriculture Bldg,, Room 8230
th 8t and Independence Ave. SW.
ashington, D.C. 20250

USDA, Forest, Service

Nonheascern Area

gat?gehand Private Forestry

2 farket Street, Room 207
Pper Darby, Pennsylvania 10082

NOTICES

A limited number of single copies are
available upon request to:
Robert D. Raisch, Area Director
Northeastern Area
State and Private Forestry
6816 Market Street
Upper Darby, Pennsylvania 19082

Copies of the environmental statement
have been sent to various Federal, state
and local agencies as outlined in the CEQ
guidelines.

Dated: May 22, 1974.

H. W. BURNETT,
Acting Director, Northeastern
Area, State and Privaie For-
estry.
[FR Doc.74-12840 Filed 6-4-74;8:45 am|

MULTIPLE-USE PLAN—HOLLAND LAKE
PLANNING UNIT

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for the proposed
Multiple-Use Plan—Holland Lake Plan-
ning Unit, Report Number USDA-FS-
FES (Adm). 74-62.

The environmental statement concerns
a proposed management plan for about
70,750 acres of National Forest land on
the Swan Lake Ranger District of the
Flathead National ¥Forest, Missoula
County, Montana. The proposed plan
provides the District Ranger with man-
agement direction and guidance for each
of the eleven management units within
the total planning area.

This final environmental statement
was filed with CEQ on May 29, 1974.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Forest Service
South Agriculture Bldg., Room 3230
12th St. and Independence Ave.,, SW
Washington, DC 20250
USDA, Forest Service
Region 1—Northern Region
200 East Broadway
Missoula, Montana 59801
USDA, Forest Service
Flathead National Forest
290 North Main
Kalispell, Montana 59901
USDA, Forest Service
Swan Lake Ranger Station
Bigfork, Montana 59911

A limited number of single copies are
available upon request to Edsel L. Corpe,
Forest Supervisor, Flathead National
Forest, 290 North Main, Kalispell, Mon-~
tana 59901.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines.

Kerrae M. THOMPSON,
Acting Regional Forester,
Northern Region, Forest Service,
May 29, 1974,
[FR Doc.74-12849 Filed 6-4-74;8:45 am]

19971

DEPARTMENT OF COMMERCE
- Maritime Administration
[Docket No. S-418]
DELTA STEAMSHIP LINES, INC.
Notice of Application

Notice is hereby given that Delta
Steamship Lines, Inc. has applied for an
increase in its aggregate number of sail-
ings for all its subsidized services from
79 to 91 sailings per annum, Delta pro-
vides service between U.S. Gulf ports and
ports on the East Coast of South
America and between U.S. Gulf ports and
ports in West Africa. Concurrently, Delta
is also applying for authorization to oper-
ate up to two additional C-4 type cargo
vessels on its Trade Route No. 14 Serv-
ice 2 from U.S. Gulf ports to West Africa.

Any person, firm or corporation hav-
ing any inferest in such applicationr and
desiring a hearing on issues pertinent to
section 605(c) of the Merchant Marine
Act, 1936, as amended (46 U.S.C. 1175),
should by the close of business on June
19, 1974, notify the Secretary, Maritime
Subsidy Board in writing, in triplicate,
and file petition for leave to intervene in
accordance with the Rules of Practice
and Procedure of the Maritime Subsidy
Board.

In the event a section 605(c) hearing
is ordered to be held, the purpose thereof
will be.to receive evidence relevant to
(1) whether the application is one with
respect to a vessel to be operated in an
essential service, served by citizens of the
United States which would be in addi-
tion to the existing service, or services,
and if so, whether the service already
provided by vessels of United States
registry in such essential service is in-
adequate, and (2) whether in the accom-
plishment of the purposes and policy of
the Act additional vessels should be op-
erated therein.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to intervene filed within the
specified time do not demonstrate suffi-
cient interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11,604, Operating-Differential Sub-
sidies (ODS))

By Order of the Maritime Subsidy
Board/Maritime Administration,

Dated: June 3, 1974,

James S. DAWSON, Jr.,
Secretary.

[FR Do¢.74-13017 Filed 6-4-74;8:45 am]

National Bureau of Standards
VOLUNTARY STANDARDS
Action on Proposed Withdrawal

In acordance with § 10.12 of the De-
partment’s “Procedures for the Develop-
ment of Voluntary Product Standards”
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby

FEDERAL REGISTER, VOL. 39, NO. 109—WEDNESDAY, JUNE 5, 1974




19972

given of the withdrawal of the following

Commercial Standards:

CS 120-58, “Ponderosa Pine Doors.

CS 163-64, “Ponderosa Pine Windows, Sash
and Screens (Using Single Glass and In-
sulating Glass)”

CS 171-58, “Hardwood Veneered Doors (Solid~
Core, Hollow-Core and Panel and Sash)”
CS 190-64, "“Wood Double-Hung Window

Units"

CS 204-84, “Wood Awning Window Units”

CS 205-64, “Wood Casement Window Units™

CS 208-57, “Standard Stock Exterlor Wood
Window and Door Frames"

CS 282-63, “Water-Repellent Preservative
Non-Pressure Treatment for Millwork™
CS 264-64, “Wood Horizontal-Sliding Win~

dow Units (All Sash Operating)”

CS 265-64, "“Wood Horizontal-Sliding Window
Units (One or More Non-Operating Sash) "

CS 266-84, ‘“Wood Single-Hung Window
Units"

It has been determined that each of
these standards has become technically
inadequate, and in view of the existence
of up-to-date National Woodwork Manu-
facturers Association standards for the
products covered, revision of the Com-
mercial Standards would serve no useful
purpose,

This action is taken in furtherance of
the Department’s announced intentions
as set forth in the public notice appear-
ing in the FEperaL REGISTER of March 27,
1974 (39 FR 11319), to withdraw these
standards.

The effective date for the withdrawal
of these standards will be 60 days after
the publication of this notice. This with~
drawal action terminates the authority
to refer to these standards as voluntary
standards developed under the Depart-
ment of Commerce procedures.

Dated: May 30, 1974.

Ricaarp W. ROBERTS,
Director.

[FR Doc.74-12838 Filed 6-4-74,8:45 am]

Social and Economic Statistics
Administration

MULTI-ESTABLISHMENT COMPANIES
Notice of Consideration for Surveys

Notice is hereby given that the Bu-
reau of the Census is considering a pro-
posal under the provisions of title 13,
United States Code, sections 181, 224, and
225, to conduct a 1974 Company Organi-
zation Survey. It is designed to collect in~
formation on the number of employees,
payrolls, geographic location, current
status and kind of business for the es-
tablishment of multi-establishment com-
panies. The information will provide a
base for the general purpose Standard
Statistical Establishment List. The data
will have significant application to the
needs of the public and to governmental
agencies, and are not publicly available
from nongovernmental or governmental
sources.

The survey, if conducted, shall begin
not earlier than November 1, 1974.

Copies of the proposed forms are avail-
able on request to the Director, Bureau of
the Census, Washington, D.C. 20233.

NOTICES

Any suggestions or recommendations
concerning the subject matter of the pro-
posed survey submitted to the Director
in writing on or before July 5, 1974, will
receive consideration.

Epwarp D, FAILOR,
Administrator, Social and
Economic Statistics Administration.

May 30, 1974,
[FR Doc¢.74-12852 Filed 6-4-74;8:45 am]

Office of the Secretary

EXPORTERS' TEXTILE ADVISORY
COMMITTEE

Notice of Public Meeting

The Exporters’ Textile Advisory Com-
mittee will meet at 10:00 a.m, on June 18,
1974, in Room 3817, Department of Com-
merce, 14th and Constitution Avenue,
NW., Washington, D.C. 20230.

The Committee, which is comprised of
26 members representing exporting firms
and three trade associations, advises De~
partment officials concerning ways of
increasing U.S. exports of textile and ap-
parel produets.

The agenda for the meeting is as
follows: -

1. Review of Export Trends.

2. Report on Conditions in the Export
Markets.

3. Non-Tariff Barriers Affecting U.S.
Trade.

4. Export Documentation.

5. Other Business.

A limited number of seats will be
available to the public. The public will
be permitted to file written statements
with the Committee before or after the

meeting. To the extent time is available

at the end of the meeting, the presenta~

tion of oral statements will be allowed.
Further information concerning the
Committee may be obtained from Ar-
thur Garel, Director, Office of Textiles,
Main Commerce Building, U.S. Depart-
ment of Commerce, Washington, D.C.

20230.
SETH M. BODNER,

Chairman, Committee for the

Implementation of Textile

Agreements, and Depuly As-

sistant Secretary for Re-

sources and Trade Assistance,

[FR Doc.74-12964 Filed 6-4-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ADVISORY COMMITTEES
Notice of Meetings

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Public
Law 92-463, 86 Stat. 770-776; 5 U.S.C.

App.), the Food and Drug Administra-
tion announces the following public ad-
visory committee meetings and other re-
quired information in accordance with
provisions set forth in section 10(a) (1)
and (2) of the act:

Committee Date, time, Type of meeting und
name place contact person
L Panel on June 19 and 20, Open June 19, 0a.4n,
Review of 9 a.m., Con- 1o 10 a.m,, closed
Dentifrices  ference Room  June 10 af
and Den- L, Parklawn 10 a.m., closed
tal Care Bldg., 6600 June 20,
Agents. Fishers Lane, Michael D.
Rockyville, Kennedy, Room
Md. 10B-05, 5600
Fishers Lane,
Rockvills, Md.
20852,
301-443-4000.

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active ingredients of cur-
rently marketed nonprescription drug
products containing dentifrices and
dental care agents.

Agenda. Open session: Comments and
presentations by interested persons,
Closed session: Continuing review of
over-the-counter drug products under
investigation.

Committee Date, time, Type of mesting and

namse place contact person
2, Panel on June 25, 9:30 Open 9 a.m. to 12

Roview of a.m., Room noon, closed after

Skin Test 121, Bldg.29, 12 noon. Clay

Antigens. National In- Sisk, Room 22,
stitutes of Bldg, 29, 9000
Health, 0000 Rockville Pike,
Rockville Bethesda, Md.
Pike, 20014, 301-406-2553,
Bethesda, Md.

Purpose. Reviews and evaluates avail-
able data concerning the safety, effec-
tiveness, and adequacy of labeling of cur-
rently marketed biological products
which are used in diagnostic substances
for dermal fests. :

Agenda. Open session: Panel orienta-
tion; introductory session; and pgnel
organizational matters. Closed session:
General review of data submitted and
assignments to panel members.

Agenda items are subject to changeé
as priorities dictate.

During the open sessions shown abové,
interested persons may present relevant
information or views orally to any com-
mittee for its consideration. Information
or views submitted to any commxttee in
writing before or during a meeting shall
also be considered by the committee.

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the contact person for the
committee both for meetings open to the
public and those meetings closed to the
public in accordance with section 10(d)
of the Federal Advisory Committee Act-

Most Food and Drug Administration
advisory committees are created to ad-
vise the Commissioner of Food and Druss
on pending regulatory matters. Recom-
mendations made by the committees 0B
these matters are intended to result It
action under the Federal Food, Drus
and Cosmetic Act, and these committees
thus necessarily participate with the
Commissioner in exercising his law €n*
forcement responsibilities.

The Freedom of Information Act rec;
ognized that the premature disclosure
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regulatory plans, or indeed internal dis-
cussions of alternative regulatory ap-

aches to a specific problem, could
nave adverse effects upon both public
and private interests. Congress recog-
nized that such plans, even when final-
ized, may not be made fully available in
advance of the effective date without
damage to such interests, and therefore
provided for this type of discussion to
remain confidential. Thus, law enforce-
ment activities have long been recog-
nized as a legitimate subject for confi-
dential consideration.

These committees often must consider
{rade secrets and other confidential in-
formation submitted by particular man-
ufacturers which the Food and Drug Ad-
ministration by law may not disclose, and
which Congress has included within the
exemptions from the Freedom of Infor-
mation Act. Such information includes
safety and effectiveness information,
product formulation, and manufacturing
methods and procedures, all of which
are of substantial competitive import-
ance,

In addition, to operate most effectively,
the evaluation of specific drug or device
products requires that members of com-
mittees considering such regulatory mat-
ters be free to engage in full and frank
tiscussion, Members of committees have
frequently agreed to serve and to pro-
vide their most candid advice of the
understanding that the discussion would
be private in nature. Many experts would
be unwilling to engage in candid public
discussion advoeating regulatory action
against & specific product. If the com-
mittees were not to engage in the de-
liberative portions of their work on a
confidential basis, the consequent loss of
frank and full discussion among commit-
tee members would severely hamper the
value of these committees.

The Food and Drug Administration is
relying heavily on the use of outside ex-
perts to assist in regulatory decisions.
The Agency’s regulatory actions uniquely
affect the health and safety of every citi-
“n, and it is imperative that the best
advice be made available to it on a con-
tnuing hasis in order that it may most
eflectively carry out its mission.

A determination to close part of an ad-
visory committee meeting does not mean
that the public should not have ready
access to these advisory committees con-
i;dermg regulatory issues. A determina-
ru:m to close the meeting is subject to the
ollowing conditions: First, any inter-
tsted person may submit written data or

Ormation to any committee, for its
tonsideration. This information will be
dccepted and will be considered by the
gommgttee. Second, a portion of every
Ommitiee meeting will be open to the
Public, so that interested persons may
{;res?nt any relevant information or
: ws orally to the committee. The period
aor oben discussion will be designated in
lnny announcement of a committee meet-

t& Third, only the deliberative portion
3 4 committee meeting, and the portion
h;ﬂingwith trade secret and confidential

Ormation, will be closed to the public.

NOTICES

The portion of any meeting during which
nonconfidential information is made
available to the committee will be open
for public participation. Fourth, after
the committee makes its recommenda~-
tions and the Commissioner either ac-
cepts or rejects them, the public and the
individuals affected by the regulatory de-
cision involved will have an opportunity
to express their views on the decision. If
the decision results in promulgation of a
regulation, for example, the proposed
regulation will be published for public
comment. Closing a committee meeting
for deliberations on regulatory matters
will therefore in no way preclude public
access to the committee itself or full pub-
lic comment with respect to the decisions
made based upon the committee’s recom-
mendation.

The Commissioner has been delegated
the authority under section 10(d) of the
Federal Advisory Committee Act to issue
a determination in writing, containing
the reasons therefor, that any advisory
committee meetings is concerned with
matters listed in 5 U.S.C. 552(b), which
contains the exemptions from the public
disclosure requirements of the Freedom
of Information Act. Pursuant to this
authority, the Commissioner hereby de-
termines, for the reasons set out above,
that the portions of the advisory commit-
tee meetings designated in this notice as
closed to the public involve discussion of
existing documents falling within one of
the exemptions set forth in 5 U.S.C. 552
(b), or matters that, if in writing, would
fall within 5 U.S.C. 552(b), and that it is
essential to close such portions of such
meetings to protect the free exchange
of internal views and to avoid undue
interference with Agency and committee
operations. This determination shall ap-
ply only to the designated portions of
such meetings which relate to trade se-
crets and confidential information or to
committee deliberations.

Dated: May 30, 1974.

A. M. ScaminT,
Commissioner of Food and Drugs.

[FR Doc.T4-12795 Filed 6-4-74,8:45 am]

[DESI 9208]

CERTAIN ANTIHYPERTENSIVE
COMBINATION DRUGS

Drugs for Human Use; Drug Efficacy Study
Implementation

In the FEpERAL REGISTER of February 6,
1973 (38 FR 3418), the Commissioner
of Food and Drugs published conclusions
concerning the effectiveness of certain
antihypertensive combination drugs.
That announcement is amended to M-
clude the following reformulated anti-
hypertensive combination drug:

NDA 12-708; Diutensen-R Tablets
containing methyclothiazide and reser-
pine; Mallinckrodt Chemical Works,
Pharmaceutical Products Division, Post
Office Box 5439, St. Louis, MO 63160.

This drug is concluded to be effective
for treatment of hypertension, and the
FepErAL REeGISTER of February 6, 1973

19973

states the conditions of approval and
marketing of such combination drugs.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the suthority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120).

Dated: May 30, 1974,
Sam D, FINE,
Associate Commissioner
for Compliance.

[FR Doc. 74-12793 Filed 6-4-74;8:45 am|

[DESI 1002; Docket No. FDC-D-0211;
NDA 10-740]

MERRELL-NATIONAL LABORATORIES,
PIPRADROL HYDROCHLORIDE

Order Refusing Approval of Supplemental
New Drug Application

In the FeEperaL REGISTER of Septem-
ber 12, 1969 (34 FR 14339) the Food and
Drug Administration published its con-
clusions, pursuant to the Drug Efficacy
Study, concerning Alertonic Elixir (pi-
pradrol hydrochloride, choline, inositol,
vitamins and minerals) marketed by
Merrell-National Laboratories, Division
of Richardson-Merrell, Inc., 110 Amity
Road, Cincinnati, OH 45215 (NDA 10-
740). The notice stated that there was
a lack of substantial evidence that the
product is effective for its claimed uses.
Subsequently, a notice of opportunity for
hearing (35 FR 16421; October 21, 1970)
and a final order withdrawing approval
(39 FR 8179; March 4, 1974) were pub-
lished.

Merrell-National elected to reformu-
late Alertonic and submitted a supple-
ment to NDA 10-740 to provide for a li-
quid dosage form containing pipradrol
hydrochloride as the only active ingredi-
ent. Having reviewed available data per~
taining to pipradrol hydrochloride in li-
quid or solid dosage form, the Food and
Drug Administration concluded that the
reformulated Alertonic was less-than-
effective (possibly effective) for fatigue,
apathy, or lack of energy and activity
accompanying mild depression or occur-
ring by themselves without sufficient
physical cause. That conclusion was
published in the FEDERAL REGISTER of
December 12, 1972 (37 FR 26455). Data
submitted did not provide substantial
evidence of effectiveness and, in a letter
of February 28, 1974, Merrell-National
was informed that the supplemental ap-
plication was not approvable and that
the Director of the Bureau of Drugs in-
tended to recommend that a notice of
opportunity for hearing issue on the pro-
posal to refuse to approve the supple-
ment, Merrell-National responded
March 21, 1974, stating that the product
had been deleted, and waived opportu-
nity for a hearing on the issue of refusal
to approve the supplement.

The Director of the Bureau of Drugs,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended; 21 US.C. 355),

and under authority delegated to him
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(21 CFR 2.121), finds that on the basis
of information submitted to him as
part of the supplemental application,
there is a lack of substantial evidence
that the drug product will have the
effects it purports or is represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling.

Therefore, pursuant to the foregoing
finding, approval of the supplement to
NDA 10-740 providing for reformulated
Alertonic, filed on July 13, 1972, is
refused.

Dated: May 30, 1974.

J. Ricaarp CRrovuT,
Director, Bureau of Drugs.

[FR Doc.74-12796 Filed 6-4-74;8:45 am]

[DESI 9366; Docket No. FDO-D-556;
NDA 11-032]

PFIZER LABORATORIES, DIVISION OF
PFIZER, INC.

Nialamide, Withdrawal of Approval of New
Drug Application

On January 4, 1974, there was pub-
lished in the FEpErRAL REGISTER (39 FR
1084) a notice of opportunity for hearing
(DESI 9366) in which the Commissioner
of Food and Drugs proposed to issue an
order under section 505(e) of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 355(e)) withdrawing approval of
NDA 11-932 for Nimid Tablets contain-
ing 25 milligrams or 100 milligrams
nialamide per tablet; Pfizer Laboratories,
Division or Pfizer, Inc., 235 East 42nd
Street, New York, New York 10017.

The basis of the proposed action was
the lack of substantial evidence that
the drug is effective for its labeled
indications.

Neither the holder of the application
nor any other person filed a written ap-
pearance of election as provided by said
notice. The failure to file such an appear-
ance constitutes election by such persons
not to avail themselves of an opportunity
for hearing.

All identical, related, or similar
products, not the subject of an approved
new drug application, are covered by the
new drug application reviewed and are
subject to this notice (21 CFR 310.6).
Any person who wishes to determine
whether a specific product is covered by
this notice should write to the Food
and Drug Administration, Bureau of
Drugs, Office of Compliance (HFD-300),
5600 Fishers Lane, Rockville, Maryland
20852.

The Director of the Bureau of Drugs,
pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
505, 52 Stat. 1053, as amended; 21 U.S.C.
355), and under authority delegated to
him (21 CFR 2.121), finds that on the
basis of new information before him
with respect to the drug product, eval-
ulated together with the evidence avail-
able to him when the application was
approved, there is a lack of substantial

- evidence that the drug product will have
the effects it purports or is represented

NOTICES

to have under the conditions of use pre-
scribed, recommended, or suggested in
its labeling.

Therefore, pursuant to the foregoing
finding, approval of new drug applica~
tion No. 11-932 and all amendments and
supplements applying thereto is with~
drawn effective on June 17, 1974.

Shipment in inferstate commerce of
the above-listed product or of any iden-
tical, related or similar product, not the
subject of an approved new drug appli-
cation, will then be unlawful.

Dated: May 30, 1974.

J. RicHArRD CROUT,
Director, Bureau of Drugs.

[FR Doc.74-12797 Filed 6-4-74;8:45 am]

[DEST 8904; Docket No. FDC-D-674;
NDA 8-904]

WILLIAM H. RORER, INC., PROCAINE
ISOBUTYRATE

Notice of Withdrawal of Approval of New
Drug Application

On December 5, 1973, there was pub-
lished in the FEDERAL REGISTER (38 FR
33512) a mnotice of opportunity for hear-
ing (DESI 8904) in which the Commis-
sioner of Food and Drugs proposed to
issue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e)) withdrawing ap-
proval of NDA 8-904 for Probutylin Cap-
sules and Elixir, containing procaine
isobutyrate; William H. Rorer, Inc.,
500 Virginia Drive, Fort Washington,
PA 19034.

The basis of the proposed action was
the lack of substantial evidence that the
drug product is effective for its labeled
indications.

Neither the holder of the application
nor any other person filed a written
appearance of election as provided by
said notice. The failure to file such an
appearance constitutes an election by
such persons not to avail themselves of
the opportunity for a hearing. Rorer has
informed the Administration that the
products have been discontinued.

All identical, related, or similar prod-
ucts, not the subject of an approved
new drug application, are covered by the
new drug application reviewed and are
subject to this notice (21 CFR 310.6).
Any person who wishes to determine
whether a specific product is covered by
this notice should write to the Food and
Drug Administration, Bureau of Drugs,
Office of Compliance (HFD-300), 5600
Fishers Lane, Rockville, MD 20852.

The Director of the Bureau of Drugs,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended; 21 U.S.C. 355),
and under authority delegated to him (21
CFR 2.121), finds that on the basis of
new information before him with re-
spect to the drug products, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the drug products will have the ef-
fects they purport or are represented to

have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling.

Therefore, pursuant to the foregoing
finding, approval of new drug applica-
tion NDA 8-904 and all amendments and
supplements applying thereto is with-
drawn effective on June 17, 1974,

Shipment in interstate commerce of
the above-listed products or any identi-
cal, related, or similar product, not the
subject of an approved new drug appli-
cation, will then be unlawful,

Dated: May 30, 1974.
J. RICHARD CROUT,
Director, Bureau of Drugs.
[FR Doc.74-12798 Filed 6—4-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 74-89]

ATCHAFALAYA RIVER (BERWICK BAY),
LOUISIANA

Special Order To Assist Traffic; Termination

Notice is hereby given that Ellis L.
Perry, Rear Admiral, United States Coast
Guard, Commander, Eighth Coast Guard
District, on May 8, 1974, terminated the
Special Order to Assist Traffic published
in the Thursday, March 7, 1974, issue of
the FEDERAL REGISTER (39 FR 8947),

Dated: May 30, 1974.

‘W. M., BENKERT,
Rear Admiral, U.8. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[FR Doc.74-12770 Filed 6-4-74;8:45 am]

[CGD 74-381]

MISSISSIPPI RIVER IN THE VICINITY
OF THE PORT OF NEW ORLEANS

Special Order To Regulate the Mooring of
Barges and Vessel Operation and Con-
trol Barge Breakaways

Notice is hereby given that Ellis L
Perry, Rear Admiral, United States Coast
Guard, Commander, Eighth Coast Guard
District, on May 8, 1974, amended Spe-
clal Order No. 3-74 pertaining to the
mooring of barges and vessel operation
and control barge breakaways in the
vicinity of the Port of New Orleans,
which notice was published in the Fe>-
ERAL REGISTER of Tuesday, February 19,
1974 (39 FR 6137).

The amendment revokes paragraph :ccl
(Standby towboats) and paragraph .
(Transfers in the fleet) of the Speck
Order.

All other requirements of Special Order
No. 3-74 remain in effect until further

notice.
Dated: May 29, 1974.
‘W. M. BENKERT,
Read Admiral, U.S. Coast Guard,
Chief, Office of Marine E~
vironment and Sysiems.

[FR Doe, 74-12778 Filed 6-4-74;8:45 am]
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Federal Highway Administration
MICHIGAN

Proposed Action Plan; Addition of
Addresses for Comments

In FR Doe. 74-12291, appearing at page
18690 in the issue of Wednesday, May 29,
1074, comments to the Michigan State
Proposed Action Plan may also be sent
to the following addresses on or before
June 18, 1974.

1. Michigan Division Office—FHWA, Room
211, Pederal Building, P.O. Box 147, Lansing,
Michigan 48901,

2. FHWA Regional Office—Region 5, 18209
Dixie Highway, Homewood, Illinois 60430,

NorBerT T. TIEMANN,
Federal Highway Administrator.

[FR Doc.74-13009 Filed 6-4-74;8:45 am]

National Highway Traffic Safety
Administration

CHEVROLET AND BUICK CARBURETORS

Public Proceeding Regarding Defect
Investigation

Pursuant to section 113 of the Na-
tional Traffic and Motor Vehicle Safety
Act of 1966 (15 U.S.C. 1381 et seq., 1402),
the Associate Administrator, Motor Ve-
hicle Programs, has made an initial de-
termination that a defect relating to
motor vehicle safety exists with respect
to failures of the fuel inlet plug on
Rochester “Quadrajet” carburetors in
1965 and 1966 Chevrolets and 1966 Buicks
manufactured by General Motors, in that
such failures result in engine compart-
ment fires which could cause loss of ve-
hicle control and personal injury.

A public proceeding will be held at 10
am, on July 9, 1974, in Room 5332, De-~
partment of Transportation Headquar=-
ters, 400 Seventh Street, SW., Washing-
ton, D.C. 20590, at which General Motors
will be afforded an opportunity to present
iis views and evidence to establish that
the alleged defect does not exist or does
ot affect motor vehicle safety. Inter-
ested persons are invited to participate
through written or oral presentations.
A transeript will be kept and exhibits
may be accepted. There will be no cross
examination of witnesses.

The agency’s investigative file in this
matter is available for public inspection
during regular working hours (7:45 a.m.
04:15 pm.) in the Technical Reference
Division, Room 5108, 400 Seventh Street,
SW., Washington, D.C. 20590.

(Sec. 113, Pub, L. 89-563, 80 Stat. 718 (25

gﬁﬁc' 1402); delegations of authority at 49
151 and 49 CFR 501.8.)

Issued on May 30, 1974.

RoOBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.74-12851 Filed 6-4-74;8:45 am]

NOTICES

ATOMIC ENERGY COMMISSION
[Dockets Nos, 50-269, 50-270]
DUKE POWER CO.

Notice of Issuance of Facility Licenses
Amendments

Notice is hereby given that the U.S.
Atomic Energy Commission (the Com-
mission) has issued Amendment No. 1 to
Facility Operating License Nos. DPR-38
and DPR-47 (respectively) issued to the
Duke Power Company which revised
Technical Specifications for operation
of the Oconee Nuclear Station, Units 1,
and 2, located in Oconee County, South
Carolina. The amendments are effective
one day from date of issuance.

The amendments permit changes in
control rod group and power distribution
limits and require tighter control over
reactor power quadrant tilt.

The application for the amendments
complies with the standards and require~
ments of the Act and the Commission’s
rules and regulations and the Commis-
sion has made appropriate findings as re-
quired by the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion’s rules and regulations in 10 CFR
Chapter 1, which are set forth in the
license amendments.

For further details with respect to
these actions, see (1) the application for
amendments dated March 8, 1974, (2)
Amendment Nos. 1 to License No. DPR~
38 and License No. DPR-47, with any at-
tachments, and (3) the Commission’s re-
lated Safety Evaluation dated April 19,
1974. All of these are available for public
inspection at the Commission’s Public
Document Room, 1717 H Street, NW.,
Washington, D.C. and at the Oconee
County Library, 201 S. Spring Street,
Walhalla, South Carolina 29691.

A copy of items (2) and (3) may be
obtained upon request addressed to the
United States Atomic Energy Commis~
sion, Washington, D.C. 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing—Regulation.

Dated at Bethesda, Maryland, this 29th
day of May 1974.

For the Atomic Energy Commission,

ALBERT SCHWENCER,
Chief, Light Water Reactors

Branch 2-3, Directorate of
Licensing.

[FR Doc.74-12783 Filed 6-4-74:8:45 am]

[Docket No. 70-1257]
EXXON NUCLEAR CO.

Notice of Availability of Final Environmental
Statement for Mixed Oxide Fabrication
Plant
Pursuant to the National Environ-

mental Policy Act of 1969 and the

United States Atomic Energy Commis-

sion’s regulations in Appendix D to 10
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CFR Part 50, notice is hereby given that
the Final Environmental Statement pre-
pared by the Commission’s Directorate of
Licensing, related to the Mixed Oxide
Fabrication Plant currently operating
under an interim license by EXXON
Nuclear Company -in Richland, Wash-
ington, is available for inspection by the
public in the Commission’s Public Docu~
ment Room at 1717 H Street NW., Wash-
ington, D.C,, and in the Richland Public
Library, Swift and Northgate Streets,
Richland, Washington 99352, The Final
Environmental Statement is also being
made available at the State Clearing-
house, Office of the Governor, State Plan-
ning and Community Affairs Agency,
Olympia, Washington 98504, and at the
Regional Clearinghouse, Benton-Frank-
lin Governmental Conference, 806 Jadwin
Avenue, Richland, Washington 99352.

The notice of availability of the Draft
Environmental Statement for the Mixed
Oxide Fabrication Plant, and requests
for comments from interested persons
was published in the FEDERAL REGISTER
on January 4, 1974 (39 FR 1090). The
comments received from Federal agen-
cies, State and local officials, and inter-
ested members of the public have been
included as appendices to the Final En-
vironmental Statement.

Single copies of the Final Environ-
mental Statement may be obtained by
writing the U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, Attention:
Deputy Director for Fuels and Materials,
Directorate of Licensing.

Dated at Bethesda, Maryland, this 19th
day of May.

For the Atomic Energy Commission.
R. B. CHITWOOD,

Chief, Technical Support
Branch, Directorate of Li-
censing.

[FR Doc.74-12784 Filed 6-4-74;8:45 am]

[Docket No. PRM~20-5]

WEST MICHIGAN ENVIRONMENTAL
ACTION COUNCIL, INC.

Filing of Petition

Notice is hereby given that the West
Michigan Environmental Action Coun-
cil, Inc. (WMEAC) 822 Cherry Street,
BE., Grand Rapids, Michigan, by petition
for rule making dated April 10, 1974, has
petitioned the Commission to amend its
radiation protection standards as they
apply to insoluble particles of plutonium
and other alpha-emitting hot particles
as more fully described in petition for
rule making 20-5 filed by the Natural Re-
sources Defense Council, Inc. (NRDC)
together with the report appended to the
NRDC petition by Drs. Arthur R. Tamp-
lin and Thomas B. Cochran, entitled
“Radiation Standards for Hot Particles.”

A mnofice of filing of petition for rule

making 20-5 by NRDC was published in
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the FepeEralL REGISTER on March 28, 1974
(39 FR 11450) inviting comments from
interested persons on or before May 28,
1974. The petition filed by WMEAC in-
corporates by reference the petition filed
by NRDC.

WMEAC is an intervenor In the Matter
of Consumers Power Company (Big Rock
Point Nuclear Plant) , Docket No. 50-155.
The petitioner requests the Commission
to order the Atomic Safety and Licensing
Board in Docket No. 50-155 to take no
further action (except to void or suspend
the effectiveness of Amendment No. 4 to
Consumers Power Company’s license No.
DPR-6 for the Big Rock Point plant)
in said proceeding unfil the matters set
at issue in the petition for rule making
have been finally determined.

A copy of the petition for rule making
by WMEAC is available for public in-
spection in the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. A copy of the petition
may be obtained by writing the Rules
and Proceedings Branch at the below
address.

All interested persons who desire to
submif written comments or suggestions
concerning the petition for rule making
should send their comments to the Rules
and Proceedings Branch, Office of Ad-
ministration—Regulation, U.S. Atomic
Energy Commission, Washington, D.C.,
on or before August 5, 1974.

Dated at Germantown this 30th day of
May, 1974,

For the Atomic Energ;y Commission.

Paun C. BENDER,
Secretary of the Commission.

[FR Doc.74-12874 Filed 6-4-74;8:45 am]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILES AND COTTON
TEXTILE PRODUCTS PRODUCED OR
MANUFACTURED IN HAITI

Entry or Withdrawal From Warehouse for
Consumption
May 31, 1974,

On October 4, 1973, there was pub-
lished in the FEpERAL REGISTER (38 FR
27545) a letter dated September 28, 1973
from the Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissioner of Customs, estab-
lishing levels of restraint applicable to
certain specified categories of cotton
textiles and cotton textile products pro-
duced or manufactured in Haiti and ex-
ported to the United States during the
twelve-month period which began on
October 1, 1973, pursuant to the Bilateral
Cotton Textile Agreement of Novem-
ber 3, 1971, as amended, between the
Governments of the United States and
Haliti.

Among the provisions of the agree~
ment, as amended, is one establishing an
aggregate limit for the 64 categories of
4,961,250 square yards equivalent for the
agreement year which began on Octo-
ber 1, 1973. Pursuant to paragraph 16 of
the agreement, the United States Gov-

NOTICES

ernment has decided to control imports
at that aggregate level for the remainder
of the agreement year. The level of re-
straint contained in the letter published
below has been adjusted to reflect entries
charged against such level through
March 31, 1974 for categories not subject
to specific ceilings. The level has not
been adjusted to reflect entries in Cate-
gories 39, 51, 53 and 63 which are subject
to specific ceilings.

Accordingly, there is published below
a letter of May 31, 1974 from the Chair-
man of the Committee for the Imple-
mentation of Textile Agreements to the
Commissioner of Customs directing that
the amounts of cotton textile products
in Categories 1 through 64, produced or
manufactured in Haiti, which may be
enfered or withdrawn from warehouse
for consumption during the twelve-
month period beginning October 1, 1973
and extending through September 30,
1974, be limited to 3,568,708 square yards
equivalent,

SETH M. BODNER,
Chairman, Committee for the
Implementation of Textile
Agreements, and Depuly As-
sistant Secretary for Re=
sources and Trade Assistance.

COMMITTEE FOR THE ITMPLEMENTATION OF
TEXTILE AGREEMENTS

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229.
May 31, 1974.

Dear Mr. CommissioNeEr: This directive
further amends but does not cancel the di-
rective issued to you on September 28, 1973
by the Chairman of the Committee for the
Implementation of Textile Agreements,
which directed you to prohibif entry during
the twelve-month period beginning October
1, 1973 of cotton textiles and cotton textile
products in certain specified categories,
produced or manufactured in Haiti, in excess
of designated levels of restraint. The directive
of September 28, 1973 was previously amended
by directive of December 5, 1973.

Pursuant to paragraph 16 of the Bilateral
Cotton Textile Agreement of November 3,
1971, as amended, between the Governments
of the United States and Haiti, and in ac-~
cordance with the procedures of Executive
Order 11851 of March 3, 1972, you are di-
rected, effective as soon as possible, and for
the period extending through September 30,
1974, to prohibit entry into the United States
for consumption and withdrawal from ware-
house for consumption of cotton textiles and
cotton textile products in Categories 1
through 64, produced or manufactured in
Haltl, in excess of an adjusted level of re-
straint of 3,568,708 square yards equivalent.?

Cotiton textiles and cotton textile products
in categories other than Categorles 39, 51,
53 and 63, produced or manufactured in
Haitl, and which have been exported to the
United States prior to October 1, 1973 shall
not be subject to this directive.

Cotton textiles and cotton textile products
in categories other than Categories 39, 51, 53
and 63 which have been released from the
custody of the U.S. Customs Service under
the provisions of 19 U.S.C. 1448(b) prior to

i This level has been adjusted to reflect
entries charged through March 31, 1974 for
categories not subject to specific ceilings. It
has not been adjusted to reflect entries in
Categories 39, 51, 53, and 63.

the effective date of this directive shall not
be denied entry under this directive,

A detalled description of the categorles in
terms of T.S,U.S.A, numbers and factors for
converting category units Into equivalent
square yards was published in the Frpmaay
RrcisTer on January 25, 1874 (39 FR 3430),

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for consump-
tion Into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov-
ernment of Haltl and with respect to Imports
of cotton textile products from Hait! have
been determined by the Committee for the
Implementation of Textile Agreements to in-
volve foreign affairs functions of the United
States. Therefore, the directions to the Com-
missioner of Customs, being necessary to the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.8.0, 553, This letter
will be published in the FEDERAL REGISTER,

Sincerely,

SeTE M. BODNER,
Chairman, Committee for the Imple-
mentation of Textile Agreements,
and Deputy Assistant Secretary for
Resources and Trade Assistance.

|FR Doc.74-12015 Filed 6-4-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

CHEVRON CHEMICAL CO.

Notice of Establishment of Temporary
Tolerances

Chevron Chemical Co., 940 Hensley
St., Richmond, CA 94804, submitied &
petition (PP 4G1420) requesting estab-
lishment of temporary tolerances for
residues of the fungicide efs-N-(1,122-
tetrachloroethyl) - thiol-4-cyclohexene-
1,2-dicarboximide in or on the raw agri-
cultural commodities peanut hulls ab 1
part per million and peanuts at 0.1 part
per million.

It has been determined that temporary
tolerances for residues of the fungicide in
or on peanut hulls at 1 part per million
and peanuts at 0.1 part per million will
protect the public health, They are there-
fore established as requested on condi-
tion that the fungicide be used in ac-
cordance with the temporary permit be-
ing issued concurrently and which pro-
vides for distribution under the Chevron
Chemical Co. name.

These Temporary tolerances expiré
May 31, 1975.

This action is taken pursuant to provi-
slons of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat. 516;
21 U.S.C. 346a(j)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pesticide Pro
grams (36 FR 9038).

Dated: May 31, 1974,

HeNRY J. KORP,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.74-12014 Filed 0-4-74;8:45 am]
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USE OF STRYCHNINE ALKALOID IN AN
EMERGENCY RABID ANIMAL CONTROL
PROGRAM IN TEXAS

Notice of Issuance of a Specific Exemption

Pursuant to section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) , as amended (86 Stat. 973),
notice is hereby given that the Environ-
mental Protection Agency (EPA) granted
a specific exemption from the provisions
of section 3 of the Act (86 Stat. 979) on
May 15, 1974, to the Texas State Depart-
ment of Health, Austin, Texas. This spe-
cific exemption will allow the use of
strychnine alkaloid baits as a means of
emergency control of rabid foxes, rac-
coons, skunks, possuuns, bobcats, and
coyotes only in Sutton and Schieicher
counties, on non-Federal lands. However,
EPA has determined that, if the State of
Texas diagnoses rabies in animals in ad-
ditional counties, the State should con-
tact Regional EPA personnel prior to
June 30, 1974, when the approved pro-
gram is to be concluded, for possible ap-
proval to extend the control program to
these additional counties.

The primary (non-urban) program
will include placement of strychnine al-
kaloid-treated tallow baits. Trained per-
sonnel of the Bureau of Veterinary Pub-
lic Health, Texas State Department of
Health, will be responsible for conduct-
ing and monitoring this control program.
A maximum of 500 strychnine baits will
be placed within each 3-mile radius
where rabid animals are detected, pro-
vided this radius encompasses areas of
human habitation. Baits are to be labeled
2s poisonous and placed to maximize ef-
ficacy and limit non-target animal ex-
posure. Baits remaining longer than 30
days must be collected and destroyed.
Animals killed by poisoning must be
buried.

If it is determined that a clear hazard
to humans and domestic animals also
exists in the urban area, a secondary
brogram similar to the primary program
will be implemented. In this case, the
local citizenry must be notified of the
program in advance to prevent poisoning
of humans and domestic animals. In ad-
dition, the EPA Regional Office (VI)
must be notified in advance of this sec-
ondary program. These strychnine balts
Wwill be made from eggs; the egg baits will
be placed in the urban areas at night at
10 p.m. or after and must be picked up
the following morning by daylight, in
order to lessen the possibility of acel-
dental poisoning of humans and do-
mestic animals. No egg bait will be left
in the urban areas during daylight hours.
No more than 5,000 baits (eggs or tal-
low) are to be used in the program. These
and other detalls are to be coordinated
Wwith the Regional office. .

This exemption was granted in ac-
cﬂrd{mce with, and is subject to, the
Provisions of 40 CFR § 166.2(a), issued
December 3, 1973 (38 FR 33303), which
Preseribes requirements for exemption of
Federal and State agencles for the use
of pesticides under emergency conditions.
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The purpose of this control program is
to prevent further exposure of domestic
animals and man fto rabid animals,
thereby preventing, so far as is possible,
domestic animal deaths and the need
for postexposure human antirabies
treatment.

No irreversible adverse environmental
effects have been detected in previous
use of strychnine in similar programs nor
are any anticipated as a result of use in
this rabid animal conftrol program. Be-
cause of the emergency nature of the
situation and the epizootic proportions,
a poisoning program as outlined above is
deemed to be the best possible alter-
native. This program has been author-
ized with the concurrence and support
of the Center for Disease Control, At-
lanta, Georgia.

This exempftion is valid only through
June 30, 1974; it is subject to withdrawal
if it is determined by the Administrator
(EPA) that the State of Texas is not
complying with the governing regula-
tions or if such action is necessary to
protect man or the environment.

The official file on this subject will be
ayvailable for review by interested parties
during regular working hours (8 a.m. to
4:30 p.m.) and will be maintained in the
Office of the Director, Registration Divi-
sion, Office of Pesticide Programs, Envi-
ronmental Protection Agency, Room 347,
East Tower, Waterside Mall, 401 M Street
SW., Washington, D.C. 20460.

Dated: May 24, 1974,

CHARLES L. ELKINS,
Acting Assistant Adminisirator
for Water and Hazardous
Materials.

[FR Doc.74-12787 Filed 6-4-74;8:45 am]

FEDERAL ENERGY OFFICE
[Order 5]

STATE OFFICES OF PETROLEUM
ALLOCATION

Delegation of Authority

Section 211.15 (10 CFR 211.15) of the
Mandatory Petroleum Allocation Regu-
lations provides that any state, including
the territories and possessions of the
United States, may apply to the Federal
Energy Office for permission to establish
a State Office of Petroleum Allocation.
Section 211.15 also provides for delega-
tion of authority to State Offices by FEO.

Effective June 1, 1974, each supplier
which supplies allocated products for
which there is a State set-aside is re-
quired by § 211.17(¢c) to designate a rep-
resentative within each State in which
the supplier acts as a prime supplier.
Such designation must be made by
June 15, 1974. The State Offices of Pe-
troleum Allocation are required to con-
sult, to the maximum extent practicable,
with a prime supplier’s representative
before issuing authorizing documents af-
fecting the set-aside volumes to be pro-
vided by the supplier.

In order to provide the State Offices of
Petroleum Allocation with sufficient flex-
ibility to continue past practices which
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have proved satisfactory in the adminis-
tration of the State set-aside program,
FEO believes that each State Office of
Petroleum Allocation should be delegated
the authority to waive the requirements
of §211.17(c).

Therefore, pursuant to the authority
vested in me as Administrator of the
Federal Energy Office by Executive Order
11748, 38 FR 33575, It is hereby ordered,
That:

1. The authority of the Federal Energy
Office to waive the provisions of § 211.17
(c) of the Mandatory Petroleum Alloca-
tion Regulations, Part 211 of Chapter II,
Title 10 of the Code of Federal Regula-
tions, by granting exceptions or exemp-
tions thereto, is delegated to the State
Offices of Petroleum Allocation which
have been certified pursuant fo § 211.15
of the regulations.

2. The State Offices of Petroleum Allo-
cation may by exception or exemption
waive in whole or in part the require-
ments of § 211.17(¢).

3. Such waivers may be revoked or
modified at any time by the State Offices
of Petroleum Allocation.

4, This order is effective June 1, 1974.

JoHN C. SAWHILL,
Administrator,
Federal Energy Office.
Mavy 31, 1974.

[FR Doc.74-12018 Filed 6-4-74;8:45 am]

FEDERAL HOME LOAN BANK BOARD
[H. C. #174]
FRED MEYER, INC.

Receipt of Application for Permission To
Acquire Control of Fred Meyer Savings
and Loan Association

May 31, 1974,

Notice is hereby given that the Federal
Savinge and Loan Insurance Corporation
has received an application from the
Fred Meyer, Inc, Portland, Oregon, for
approval of acquisition of control of the
Fred Meyer Savings and Loan Associa-
tion, Portland, Oregon, under the provi-
sions of section 408(e) of the National
Housing Act, as amended (12 U.S.C.
1730a(e) ), and § 584.4 of the Regulations
for Savings and Loan Holding Com-
panies, said acquisition to be effected by
the purchase for cash of shares of said
association by Fred Meyer, Inc. Com-
ments on the proposed acquisition should
be submitted to the Director, Holding
Companies Section, Office of Examina-
tions and Supervision Federal Home
Loan Bank Board, Washington, D.C.
20552, on or before July 5, 1974,

[SEAL] GREENVILLE L. MILLARD, JT.
Assistant Secretary,
Federal Home Loan Bank Board.

[FR Doc.74-12859 Filed 6-4-74;8:45 am]

FEDERAL MARITIME COMMISSION

CITY OF MILWAUKEE AND HANSEN
SEAWAY SERVICE, LTD.

Notice of Agreement Filed

Notice 1s hereby given that the fol-
lowing agreement has been filed with

FEDERAL REGISTER, VOL. 39, NO. 109—WEDNESDAY, JUNE 5, 1974




19978

the Commission for approval pursuant
to section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico: Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-~
eral Maritime Commission, Washington,
D.C. 20573, on or before June 25, 1974.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri~
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:

J. L, Haskell

Deputy Port Director

Board of Harbor Commissioners of the City
of Milwaukee

City Hall, Room 606

Milwaukee, Wisconsin 53202

Agreement T-2965, between the City
of Milwaukee (City) and Hansen Seaway
Service, Ltd. (Hansen) grants Hansen
the exclusive right to provide stevedor-
ing services at the City Heavy Lift Dock
located at Milwaukee, Wisconsin. The
term of this agreement will be for a pe-
riod of 2 years with renewal options.
Hansen will pay City an annual fee of
$12,000, a tonnage charge based on the
amount of cargo handled over the fa-
cility and wharfage charges as they
appear in City’'s published tariff. At the
same time, Hansen will be permitted to
rent office space and other available cov-
ered space as wéll as the use of agreed
storage space at rates to be agreed upon
by the parties. Finally, Hansen will
abide by all the rules, regulations and
charges as set forth in City's published
tariff.

Dated: May 31, 1974,

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Secretary.

[FR Doc.74-12876 Filed 6-4-74;8:45 am]

NOTICES

[Independent Ocean Freight Forwarder
» License No, 369]

RENEY FORWARDING CO., INC.
Order of Revocation

Reney Forwardng Co., Inc., 104 Fifth
Avenue, New York, New York 10011, vol-
untarily surrendered its Independent
Ocean Freight Forwarder License No.
369 for revocation, effective May 24, 1974,

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (revised) Section 7.04(f)
dated 9/15/73) ;

It is ordered, That Independent Ocean
Freight Forwarder License No. 369 be
and is hereby revoked effective May 24,
1974, without prejudice to reapply for a
license at a later date.

It is further ordered, That a copy of
this Order be published in the FEDERAL
REGISTER and served upon Reney For-
warding Co., Inc.

AArRON W, REESE,
Managing Director.

[FR Doc.74-12875 Filed 6-4-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-8796]

ALABAMA POWER CO.
Rate Schedule Change
May 28, 1974.

Take notice that on May 13, 1974 Ala-
bama Power Company (Alabama) ten-
dered for filing an unsigned service
agreement with Pea River Electric Coop-
erative, Inc. (Pea River) intended to re-
place Rate Schedules FPC No. 114 and
No. 115. Alabama states the said Agree-
ment provides that the Ozark delivery
point of Pea River will be converted to
Alabama's FPC Electric Tariff Original
Volume No. 1, as of June 18, 1974. In ad-
dition, the said Agreement, according
to Alabama shows that the Newton De-
livery Point of Pea River will be con-
verted to Alabama’s FPC Electric Tariff,
Original Volume No. 1, as of July 15,
1974,

Alabama also tendered for filing Sixth
Revised Sheet No. 38 to its FPC Electric
Tariff, Original Volume No. 1. Alabama
states the said Revised Sheet indicates
that the Newion and Ozark delivery
points of Pea River will be converted to
Rate Schedule REA-1 of Alabama’s FPC
Tariff, Original Volume No. 1,

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street NE., Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before June 10, 1974, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,

but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file 5
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KERNETH F. PLUMS,
Secretary.

[FR Doc.74-12802 Filed 6-4-74;8:45 am)]

[Docket No. RP74-92]
ALGONQUIN GAS TRANSMISSION CO,
Proposed Changes in Rates, Charges, and
Tariff

MAY 28, 1974,

Take notice that on May 16, 1974,
Algonquin Gas Transmission Company
(Algonquin Gas) tendered for filing pro-
posed changes in rates and charges, to
become effective on July 1, 1974, Algon-
quin Gas states that the proposed
changes are applicable to gas service
rendered to its customers under its tariff
Rate Schedules F-1, WS-1, I-1, E-1,
X-5, T-1, and SNG-1. The change
amounts to an increase in revenues of
approximately $17.6 million annually
based upon volumes for the twelve
months ended February 28, 1974, as ad-
Jjusted.

Of the total increase, $16.5 million ap-
plies to Rate Schedule SNG-1, and, $1.1
million represents increases applicable
to other rate schedules.

According to Algonquin Gas, the pro-
posed change in rates is needed in order
to meet increased cost of operations
under current economic conditions, in-
cluding an overall rate of return of 9.75
percent. Algonguin Gas requests an ef-
fective date of July 1, 1974 for the pro-
posed changes.

Algonquin Gas also tendered for filing
a newly revised FPC Gas Tariff entitled,
“FPC Gas Tariff, First Revised Volume
No. 1 (Supersedes Original Volume No.
1) .” The Company states it is necessary
to file a newly revised tariff since several
tariff provisions have become obsolete,
in that they are no longer applicable t0
Algonquin Gas’ current operating con-
ditions, and the tariff in general requires
revision in order to eliminate duplicate
provisions and to combine and coordinate
provisions which are common to each
rate schedule. Algonquin Gas further
states that the newly revised tariff modi-
fies the Company’s delivery and billing
unit in all of its rate schedules from
“Mcf” to “MMBtu” in order to provide
a unit which reflects possible differences
in heat content of gas delivered as among
the customers served, and to coordinate
with a similar change in the FPC Gas
Tariff of Algonquin Gas' pipeline sup-
plier, Texas Eastern Transmission Cor-
poration. b

Algonquin Gas states further thal
copies of the filing have been served upon
all of its customers and interested state
regulatory commissions.
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Any person desiring to be heard or to
protest said filing should file a petition
to intervene or profest with the Federal
power Commission, 825 North Capitol
sireet NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Ccommission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10) on or before
June 6, 1974. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
pecome & party must file a petition to
intervene, Algonquin Gas' proposed re-
vised tariff and rate filing are on file with
the Commission and are available for
public inspection.

KENNETH F, PLUMB,
Secretary.

[FR Doc.74-12832 Filed 6-4-74,8:45 am]

[Docket No. E-8795]

ALLEGHENY POWER SERVICE CORP.
Modification of Electric Service Agreement

May 29, 1974.

Take notice that on May 9, 1974,
Allegheny Power Service Corporation
(Applicant) filed, pursuant to section 35
of the Commission’s Regulations, a
Modification to the Electric Service
Agreement, dated October 31, 1967, be~
tween Applicant and the City of Hagers-
town, Maryland. Said Electric Service
Agreement has been designated as Ap-
plicant’s Rate Schedule FPC No. 30. The
Modification tendered in this application
provides for an additional point of inter-
connection.

Exhibit B in the tendered filing pro-
vides as follows: The Modification does
not increase any rate; it only adds an
additional supply point and increases the
amount of service that Hagerstown can
receive. Granting of this request will
have no effect upon purchases under
other rate schedules. The Applicant pro-
vided an additional point of interconnec-
tion with Hagerstown in May 1972, and
increased the capacity available to
Hagerstown to 48,000 Kw.

The City of Hagerstown, Maryland
Certificate of Concurrence is simultane-
ously filed. It is requested that the
Modification to the HElectric Service
Agreement be deemed effective as of
May 1, 1972,

Any person desiring to be heard or to
make any protest with reference to the
Subject matter of this Notice should on
or before June 7, 1974, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, petitions to intervene or pro-
tests in accordance with the require-
}'nents of the Commission’s rules of prac-
Pice and procedure (18 CFR 1.8 or 1.10).

ersons wishing to become parties to a
Proceeding or to participate as a party in
any hearing therein must file petitions
% intervene in accordance with the
Commission’s Rules. All protests filed
With the Commission will be considered
ZY 1t in determining the appropriate ac-

on 1o be taken but will not serve to

NOTICES

make the protestants parties to the
proceeding. The documents referred to
above are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMSB,
Secrelary.

[FR Doc.74-12834 Filed 6-4-74;8:45 am]

[Docket No. E-8187]

BOSTON EDISON CO.

Further Postponement of Prehearing
Conference and Hearing

May 24, 1974,

On May 16, 1974, Staff Counsel filed
a motion for change of hearing date in
the above matter because of conflict in
the schedule of the Administrative Law
Judge. The motion states the proposed
date of July 1 would conflict with other
scheduled commitments of Counsel for
the Town of Norwood. On May 23, 1974,
the City of Norwood (Norwood) filed a
motion or answer in partial opposition
to change in hearing date. The answer
requests that the hearing be phased and
that the diserimination issue be set for
hearing on June 10, 1974.

On May 24, 1974, Commission Staff
Counsel filed a reply to Norwood's
answer.

Upon consideration, notice is hereby
given that the hearing is postponed to
July 1, 1974, at 10 am., e.d.t.,, in a hear-
ing room of the Federal Power Commis-
sion, 825 North Capitol Street NE,
Washington, D.C. 20426,

KENNETH F. PLUumMms,
Secretary.

[FR Doc.74-12801 Filed 6-4-T4;8:45 am]

|Docket No. C174-385]
BRUNSON & McKNIGHT, INC.

Order Establishing Procedures, Setting
Hearing Date and Granting Intervention

May 24, 1974.

On January 31, 1974, Brumson & Mc-
Knight, Inc. (B&M) filed in Docket No,
CI174-385 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Transwestern Pipeline
Company (Transwestern) from the Hat
Mesa (Morrow) Field, Lea County, New
Mexico (Permian Basin), all as more
fully set forth in the application in this
proceeding.

B&M proposes to sell approximately
90,000 Mecf per month from the Brunson
& McKnight, Inc, Hat Mesa well for a
period of one year at a rate of 55.0¢ per
Mef (1485 psia) which is to be ad-
justed upward or downward from 1,000
Btu per cubic foot, but is not to be ad-
justed upward beyond 1,100 Btu per cubic
foot, The proposed rate is in excess of 35¢
per Mcf estabilshed by Commission Opin-
ion No. 662. This application was noticed
on February 11, 1974 and was published
in the FepErRAL REGISTER on February 19,
1974. On February 28, 1974, Transwest-

.
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ermm petitioned to intervene in these
proceedings.

In Order 431, issued April 15, 1971, the
Commission stated, inter alia, that it
would consider limited term certificates
with pre-granted abandonment, if the
pipeline were to demonstrate emergency
need. We note, however, that the Com-
mission in a recent order has already held
that an emergency exists on Transwest-
ern’s system. See Marathon Oil Co., —._.
o b i oy B ek T , Docket No. CIT4-258,
issued January 16, 1974. We therefore
conclude that there is an emergency on
El Paso’s system.

The subject application was filed under
Order No. 431* and therefore requires
evidence to be submitted in the hearing
hereinafter ordered by the pipeline (to
the extent not hereinabove found to ex-
ist) (1) that it has an emergency need
for such supply; (2) that it has made
every reasonable effort to fill its storage
field during the storage injection season;
and (3) that, if curtailment is necessary
on its system, it has filed a plan pursuant
to Section 4 of the Natural Gas Act. The
proposed sale represents a sizeable vol-
ume of gas potentially available to the
interstate market and due to the Nation's
present shortfall of natural gas supplies,
it is of critical importance that emer-
geney supplies of gas be made available
to interstate pipelines that show a need
for such short-term supplies in order to
avoid disruption of service to their cus-
tomers. While the need for such supplies
is manifest where the shortfall of sup-
plies renders service on a pipeline's sys-
tem potentially unreliable, we neverthe-
less must meet our statutory obligations
and determine whether the proposed rate
to be paid for such supply is required by
the public convenience and necessity cri-
teria of the Act. Atlantic Refining Com-
pany v. Public Service Commission of
New York, 360 U.S. 378 (1960). We
will therefore set this matter for hear-
ing to establish an evidentiary record
on the issues heretofore discussed. In
that hearing, the record should contain
evidence on whether the rate to be paid
is “no higher than necessary to elicit the
supply of gas” into the interstate market
(Nueces Industrial Gas Company, 45
FPC 1224, 1227 (1971)), and whether that
rate is in line with the prevailing normal
intrastate market (Atlantic Richfield

Company, ——wawe FPC .. , Docket No.
CIT73-691, order issued August 30, 1973,
and: ool > Lo 5, SIS , order granting

rehearing issued October 10, 1973). The
normal market price for this supply can-
not be established merely on the basis of
prices agreed to by affiliates. The price
evidence must be based on arm’s length
negotiations and competitive bidding
through non-afiiliated entities.

The Commission finds:

(1) Good cause exists to set for for-
mal hearing the application for a limited
term certificate herein.

(2) The intervention of Transwestern
in this proceeding may be in the public
interest.

1 Section 2.70 of the Commission’s General
Policy and Interpretations, y
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The Commission orders:

(A) The application for limited term
certificate for sale of natural gas filed in
Docket No. CI74-385 is hereby set for
hearing.

(B) Transwestern is hereby permitted
to interevene in this proceeding, subject
to the Rules and Regulations of the Com-~
mission; Provided, however, That the
participation of such intervener shall be
limited to matters affecting asserted
rights and interests as specifically set
forth in said petition for leave to inter-
vene; and Provided, further, That the
admission of said intervener shall not be
construed as recognition by the Com-
mission that it might be aggrieved by any
order or orders of the Commission en-
tered in this proceeding.

(C) Pursuant to the authority con-
fained in and subject to the authority
conferred upon the Federal Power Com-
mission by the Natural Gas Act, includ-
ing particularly sections 7, 15, and 16 and
the Commission’s Rules and Regulations
under that Act, a public hearing shall be
held commencing July 15, 1974, at 10
am., ed.t., at a hearing room of the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, concerning whether the present or
future convenience and necessity requires
the issuance of a limited-term certificate
for the sale of natural gas on the terms
proposed in this application and whether
the issuance of said certificate should be
conditioned in any way.

(D) Applicant and all petitioners sup-
porting the application shall, on or be-
fore July 8, 1974, file with the Commis-
sion and serve on all parties to this pro-
ceeding, including Commission Staff, all
testimony to be sponsored in support of
the instant application,

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that pur-
pose—See Delegation of Authority, 18
CFR 3.5(d)—shall preside at the hear-
ings in this proceeding and shall pre-
seribe relevant procedural matters not
herein provided.

By the Commission.®

[SEAL] KENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12799 Filed 6-4-74;8:45 am]

[Docket No. CIT4-640)
RICHARD A. CAMPBELL
Notice of Application
May 29, 1974,

Take notice that on May 14, 1974,
Richard A. Campbell (Applicant), P.O.
Box 51733, Lafayette, Louisiana 70501,
filed in Docket No. CI74-649 an applica-
tion pursuant to section 7T(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authorizing
the sale for resale and delivery of natural

1 Concurring statements of Commissioners
Brooke and Smith, and dissenting statement
of Commissioner Moody are filled as part of
the original document,

NOTICES

gas in Interstate commerce to Texas Gas
Transmission Corporation (Texas Gas)
from certain leases in the Church Point
Field, Acadia Parish, Louisiana, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that it commenced an
emergency sale of natural gas to Texas
Gas from subject acreage on March 27,
1974, for 60 days within the contempla-
tion of § 157.29 of the regulations under
the Natural Gas Act (18 CFR 157.29) and
proposes to continue said sale after the
end of the emergency period for one
year at 55.0 cents per Mcf at 15.025 psia,
subject to upward and downward Btu
adjustment from a base of 1,000 Btu per
cubic foot, within the contemplation of
§ 2.70 of the Commission’s general policy
and interpretations (18 CFR 2.70). Ap-
plicant estimafes monthly deliveries of
gas to Texas Gas at 3,750 Mecf.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing fto
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and
procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no petition to
intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised. It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUME,
Secretary.

[FR Doc,74-12827 Filed 6-4-74;8:45 am]

|Docket No, CI74-484]

C & K OFFSHORE CO.
Notice Postponing Hearing

May 28, 1974.

On May 24, 1974, Staff Counsel filed a
motion to postpone the hearing sched-

uled for May 19, 1974 by Order issued
April 22, 1974 in the above-designated
matter, On May 28, 1974, C & K Offshore
Company filed an answer opposing the
motion. By letter dated May 28, 1974,
Staff Counsel advised that the Public
Service Commission of New York and the
American Public Gas Association concur
in the request.

Upon consideraton, notice is hereby
given that the hearing in the above mat-
ter is postponed to June 12, 1974, at 2
p.m. Staff counsel and interveners may
file supplementary testimony on or be-
fore June 7, 1974,

KeENNETH F. PLums,
Secretary.

[FR Doc.74-12814 Filed 6-4-74,;8:45 am|

[Docket No, CI74-629]
CNG PRODUCING CO.
Notice of Application
May 28, 1974,

Take notice that on April 30, 1974, CNG
Producing Company (Applicant), 445
West Main Street, Clarksburg, West Vir-
ginia 26301, filed in Docket No. CI74-629
an application pursuant to section 7(c)
of the Natural Gas Act and § 2.75 of the
Commission’s general policy and inter-
pretations (18 CFR 2.75) for a certificate
of public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce to
Consolidated Gas Supply Corporation
(Consolidated) from the Block 118 Field,
East Cameron Area, offshore Louisiana,
all as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection.

Applicant proposes under the optional
pricing procedure to sell to Consolidated
natural gas produced from the East Cam-
eron Block 118 Field at an initial price of
45 cents per Mcf at 15.025 psia subject
to Btu adjustment® pursuant to the
terms of a contract dated April 24, 1974.
Said contract provides for fixed annual
price escalations of 1.0 cent per Mci, as
well as certain tax reimbursement and
provisions for upward price adjustment
to an area ceiling rate.* The application
states that sales volumes under the sub-
ject contract are estimated to be 66,000
Mecf per month.

The application states that t}.1e con-
tract price of 45 cents per Mcf is lower
than that contracted for by other pro-
ducers operating in the East Cameron
Block 118 Field who have contracted 10
sell natural gas to Texas Eastern at an -
initial rate of 50 cents per Mcf with
such contracts limited to terms of 10
years, The application asserts further
that it is universally recognized that

there is no cheaper alternative supply

1 Btu adjustment 1s calculated downyard
for gas containing less than 1,000 Btu Pe;
cubie foot or upward adjustment if provide
by an area ceiling rate. s

2 Applicant waives said “area rafe clause
conditioned upon receipt of a satlsincmrz
order by the Commission granting the instalt
application as herein requested.
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than domestically produced natural gas,
noting that LNG, SNG, and gasified coal
gas are all estimated to cost in excess of
one dollar per Mcf and, based on present
estimates, will not become available to
Consolidated until the mid-1970s in the
case of LNG and the 1980’s in the case of
coal gas. Applicant asserts that 45.0 cents
per Mcf is the minimum price necessary
to enable Applicant to continue its drill-
ing program in the East Cameron Block
118 Field and assist Consolidated in
avoiding the necessity to curtail firm
services.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-~
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
4 party in any hearing therein must file
a petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
fo the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMSB,
Secretary.

[FR Doc,74-12804 Piled 6-4-74;8:45 am]

[Docket No, CI74-495]

CNG PRODUCING CO.

Extension of Time and Postponement of
Hearing
May 29, 1974.
On May 24, 1974, CNG Producing Com-
bany filed a motion for consolidation
With Docket No, CI74-629 and revision
of the procedural dates fixed by order
Issued July 15, 1974, in the above-desig-
hated matter. The motion states that
there was no objection to the motion by
ény of the parties or the staff.
Ubon consideration, notice is hereby

Biven that the procedural dates are modi-
fied as followss

NOTICES

Direct evidence of Applicant and Interveners,
June 25, 1974.

Answering evidence of Staff and Interveners
in opposition, July 25, 1974,

Rebuttal evidence, August 13, 1974,

Hearing, September 4, 1974 (10 a.m., ed.t.).

Action on the motion for consolidation
is deferred pending further action,

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-12835 Filed 6-4-74;8:45 am]

[Docket No. CP74-282]

COLUMBIA GULF TRANSMISSION CO.
Notice of Application
May 28, 1974.

Take notice that on May 6, 1974, Co-
Iumbia Gulf Transmission Company
(Applicant), P.O. Box 683, Houston,
Texas 77001, filed in Docket No. CPT74-
282 an application pursuant to section
7(b) of the Natural Gas Act for permis-
sion and approval to abandon certain
fleld lines and measuring stations, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant proposes to abandon in place
and by salvage a measuring station lo-
cated in the Orange Grove Field, Terre-
bonne Parish, Louisiana, used to receive
gas from Texasgulf Inc. (Operator), et
al,, and 1,700 feet of 4-inch supply line
and measuring station, and 24,000 feet
of 6-inch supply line in the Twin Island
field, Cameron Parish, Louisiana, used
to receive gas from Consolidated Gas
Supply Corporation. Applicant states
that the wells connected to the subject
facilities are no longer capable of pro-
ducing natural gas and that the reser-
voirs in which they were completed are
fully depleted. Applicant states further
that the gas purchase contracts relat-
ing to sales by the producers from said
fields have been terminated by cancel-
lation agreements executed by the pur-
chaser, Columbia Gas Transmission Cor-
poration, and the respective producers.
Texasgulf Inc. was authorized in Docket
No. CI73-852 to abandon the sale of
natural gas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1974, file with the Federal Power Com-
mission, Washington, D.C, 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10 and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject

to the jurisdiction conferred upon the
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Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the fime required
herein, if the Commission on its own
review of the matter finds permission
and approval for the proposed abandon-
ment are required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLums,
Secretary.
[FR Do¢.74-12805 Filed 6-4-74;8:45 am|

[Docket No. RI74-46]
DALPORT OIL CORP.
Notice of Settlement Agreement

May 28, 1974,

The Federal Power Commission here-
by issues notice of a settlement agree-
ment submitted in this proceeding by
Dalport Oil Corporation (Dalport) on
April 8, 1974. This proceeding involves
an increase in rate for gas sold to El Paso
Natural Gas Company (El Paso), pur-
suant to Dalport’s FPC Gas Rate Sched-
ule No. 6. This gas is produced in Lea
County, New Mexico (Permian Basin
Area).

On July 11, 1973, Dalport filed a peti-
tion for special relief to 35 cents per Mef
for the period ending December 31, 1973,
with a 1 cent annual escalation per Mcf.

Pursuant to Commission order issued
March 13, 1974, a prehearing conference
was held on March 14, 1974. At the pre-
hearing conference Dalport provided ad-
ditional information and explanations,
and supporting data. After evaluation of
these filings, Staff constructed a cost
study which supports the rate proposed
by Dalport. The Stafi’s cost study shows
that the proposed rate is justified taking
into consideration the additional work
which must be completed’ on the subject
well in order to produce the remaining
reserves and provide these volumes of
natural gas to the interstate market,

KENNETH F. PLUMS,
Secretary.

[FR Doc.74-12820 Filed 6-4-74;8:45 am]

[Docket No. E-8797]
ELECTRIC ENERGY, INC.
Supplement To Rate Schedule \

Mavy 28, 1974.

Take notice that on May 14, 1974 Elec-
tric Energy Inc. (Electric) tendered for
filing Supplement No. 8 to its Rate
Schedule FPC No, 3. Electric states the
said Supplement consists of a Letter
Agreement, dated May 10, 1973, between
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Electric and the Atomic Energy Commis-
sion (AEC), whereby supplemental
power, reserved on a weekly basis, will be
obtained from any of Electric Energy,
Inc, Sponsoring Companies and delivered
to the AEC during the period May 3,
1974 to June 30, 1974.

Electric requests an effective date of
May 3, 1974 for said Supplement.

Any person desiring fo be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before June 5, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person

to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KeENNETH F. PLUMBE,
Secretary.

[FR Do¢.74-12803 Filed 6-4-74;8:45 am]

[Docket No. CP74-289]
EL PASO NATURAL GAS CO.
Notice of Application

May 29, 1974.

Take notice that on May 13, 1974, El
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas 79978, filed
in Docket No, CP74-289 an application
pursuant to section 7(¢c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing
special operating arrangements with
Pacific Gas and Electric Company
(PG&E) and Southern California Gas
Company (SoCal) to assist Applicant in
maintaining reliable service to Priority 1
and 2 east-of-California natural gas cus-
tomers during the 1974-75 heating sea-
son, all as more fully set forth in the ap-
plication on file with the Commission
and open to public inspection.

Applicant projects that for the 1974-75
heating season (November 1, 1974,
through April 30, 1975) Priority 1 and 2
needs of its full requirement east-of-
California natural gas customers will ex~
ceed Applicant’s supply of gas by ap-
proximately 6.5 million Mci, To meet
such deficiency Applicant proposes, by
contract with PG&E dated April 18, 1974,
the following arrangements to commence
on May 1, 1974 (or such later date follow-
ing receipt of all necessary regulatory
authorizations) and to continue through
April 30, 1975:

By curtailing daily deliveries of gas to
its low priority * east-of-California cus-

! Presently Applicant anticipates that the
subject special operating arrangements can
be fuily utilized through curtailment of only
Priority 5 service to its east-of-California
customers.

NOTICES

tomers, Applicant states it will obtain
and deliver to PG&E additional quanti-
ties of gas (advance sale gas) above those
quantities PG&E would otherwise receive
from Applicant at the Topock, Arizona,
delivery point, subject to PG&E's opera-
tional capability to receive such deliver-
ies and limited to cumulative deliveries of
25,000,000 Mecf during the confract pe-
riod. Additionally, for each advance sale
delivery day a quantity of gas equal
to 115 percent of advance sales for that
day is proposed to be delivered at no
charge to PG&E to replace its compressor
fuel used and losses incwrred incident
to this arrangement. It is stated that dur-
ing the 1974-75 heating season, Appli-
cant has the right, subject to PG&E's
consent, to reduce, by a maximum of the
lesser of 300,000 Mcf or the cumulative
total of advance sales to date, daily
deliveries to PGXE below the volume
which PG&E would otherwise receive
under the currently effective service
agreement befween the parties dated
February 10, 1969, now on file with the
Commission. By PG&E’s subsequently ac-
cepting reduced deliveries at Applicant’s
request (after prior accumulation of ad-
vance sale deliveries), Applicant states
that equivalent quantities will be avail-
able to maintain Priority 1 and 2 service
to its east-of-California customers dur-
ing the 1974-75 heating season.

It is proposed that PG&E will purchase
such advance sale gas from Applicant on
a monthly basis at the rate in effect
under Rate Schedule G of Applicant's
FPC Gas Tariff, Original Volume No. 1,
computed at the unit cost that results
from a load factor of 100 percent.* In
consideration of the added burden on
PG&E's storage and other facilities, ap-
plicant proposes to credit PG&E’s
monthly account by the total of a
uniform monthly amount obtained by
dividing $4,392,000 by the total number
of months (a partial month counting
as & whole month for this purpose) dur-
ing the period from the date that all
regulatory authorizations have been re-
ceived through April 30, 1975, plus 1.1
percent of an amount equal to the sum
paid by PG&E (calculated without regard
to the storage billing credit herein pro-
vided) for the total cumulative volume
of advance sale gas, if any, delivered
through the end of the billing month less
a sum proportionate to the total cumula-
tive reductions in deliveries, if any,
made under the agreement through the
end of the billing month. If at the term’s
end total reductions in PG&E deliveries
are less than total advance sales, and
if for any reason a similar temporary
agreement between Applicant and PG&E
is not reached for the 1975-76 heating
season, then, the application indicates,
a uniform schedule of reducing deliveries
to PG&E through July 1975 will be
agreed upon to amortize said advance
sale gas credit remaining at term’s end.

As a condition of PG&E’s entering into
the subject agreement, Applicant has

28uch rate in effect on April 2, 1074, Is
53.31 cents per Mcf,

also entered into a “back-up” agreement
with SoCal dated April 26, 1974. The
“back-up” agreement provides that op
those days on which PG&E does not con-
sent to accept reduced deliveries from
Applicant, Applicant may divert from
SoCal up to 300,000 Mecf of gas per day,
below the quantities of gas which SoCal
would otherwise receive, during the
period November 1, 1974, through
April 30, 1975. The agreement, it is
stated, is subject to the conditions that
(1) the outstanding accumulative reduc-
tion in deliveries at any one times does
not exceed 1,500,000 Mef, (2) prior to
diversion from SoCal maximum reduc-
tions in deliveries to PG&E have been
made, and (3) gas diverted from SoCal
by Applicant will be returned in kind
prior to any further advance sales to
PG&E or resumption of deliveries to low
priority east-of-California customers.
Applicant states that the *“back-up"
agreement provides that in consideration
of SoCal’s support, Applicant will reduce
SoCal’s monthly bill by $0.375 multiplied
by the volumes in Mcf diverted.

Applicant states that it has filed con-
currently with its application, pursuant
to Part 154 of the Commission’s Regula-
tions, changes in the storage service
provisions of its tariff as necessary to
implement the special operating ar-
rangements, including provisions for a
surcharge rate of 5.77¢ per Mcf to be paid
by Applicant’s east-of-California cus-
tomers having Priority 1 and 2 gas re-
quirements which are to be protected as
a result of the special operating arrange-
ments herein proposed. Such surcharge
is designed fo recover for Applicant the
cost to be incurred by it under the special
operating arrangements from the com-
mencement of service through April 30,
1975, from those east-of-California cus-
tomers which will be the beneficiaries of °
the service protection afforded by such
arrangements. Applicant proposes 10
contract with those of its direct indus-
trial customers who have Priority 1 and
2 requirements, and who will benefit
from the project presented herein, for
the recovery from such customers of that
portion of such cost attributable to them
Separate provisions are also made fof
refund to Applicant’s appropriate east-
of-California customers of any excess i
surcharge revenues over actually in-
curred costs and provisions for Applicant
to recover from its affected east-of-
California customers any deficiencies i
such surcharge revenues under actually
incurred costs.

Any person desiring to be heard or {0
make any protest with reference to said
application should on or before June 14
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion o intervene or a protest in ac
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the Ng;
ulations under the Natural Gas Act Ilm
CFR 157.10). All protests filed with the
Commission will be considered by it é’;
determining the appropriate action to
taken but will not serve to make the ;X‘:;
testants parties to the proceeding.

FEDERAL REGISTER, VOL. 39, NO. 109-—WEDNESDAY, JUNE 5, 1974




person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F, PLUMB,
Secretary.

NOTICES

[Rate Schedule 12, ete.]
EXXON CORP. ET AL.
Rate Change Filings
May 28, 1974.

Take notice that the procedures listed
in the Appendix attached hereto have
filed proposed increased rates to the ap-
plicable area new gas ceiling based on
the interpretation of vintaging concepts
set forth by the Commission in its Opin-
ion No. 639, issued December 12, 1972,

The information relevant to each of
these sales is listed in the Appendix.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before June 17, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All profests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding, Any
party wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s rules.

KENNETH F. PLUMB,

[FR Doc. 74-12812 Filed 6-4-74;8:45 am] Secretary.
APPENDIX
Filing Rate
date Producer sel;sdulo Buyer Area
0.

May 6,174 Exxon Corp., P.O, Box 2180, Hous-

ton, Tex. 77001,

Moy 9,1974 Kerr-McGea Corp.,, Kerr-McGee
Center, Oklahoma City, Okla.
73102,

May 10,1974 Tennaco Oil Co,, P.0, Box 2511,
Houston, Tex. 77001,

12 ’l‘e()sns Eastern Transmission Texas Gulf Coast,
Jorp.
107 Phillips Petroleam Q0...... Hugoton-Anadarko.

1156 United Gas Pipe Line Co...

Other Southwest,

[FR Doc,74-12810 Filed 6-4-74;8:456 am]

[Docket No. RP72-136]
FLORIDA GAS TRANSMISSION CO.
Proposed Changes in Rates and Charges

May 28, 1974,

Take notice that on May 15, 1974,
Florida Gas Transmission Company
(Florida Gas) tendered for filing Fifth
Rey'lged Sheet 3-A to its FPC Gas Tariff,
Original Volume No. 1, containing
changes in rates in its Rate Schedules
Gand I. The changes in rates result from
the application of the purchased gas cost
a(}Justment provision in Section 15, Gen-
e§s.} Terms and Conditions of the tariff,
z«hnch was approved by the Commission
0 Docket No. RP72-136. Florida Gas
Proposes the changes. become effective
on July 1, 1974,

A comparison between the currently
effective rates and those to be made
lective on July 1, 1974 under this
filing 5 as follows:

Cents per therm

Currently  To become
effective effective
July 1, 1974
Rate Schedule G......._.. 8. 977 7.011
Rate Schedule I.._._...._.. B, 587 5. 621

The annual effect on the proposed
changes is $252,000 based on sales for the
twelve months ended March 31, 1974,

Florida Gas states that a copy of its
filing has been served upon all custom-
ers purchasing gas under its FPC Gas
Tariff, Original Volume No. 1 and the
Florida Public Service Commission.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 20, 1974, Protests will

be considered by the Commission in de-
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termining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

KENNETH F. Prums,
Secretary.

[FR Doc.74-12831 Filed 6-4-74;8:45 am]

[Docket No. CI74-650]

GREAT SOUTHERN OIL AND GAS
COMPANY, INC.

Notice of Application

May 29, 1974.

Take notice that on May 13, 1974,
Great Southern Oil and Gas Company,
Inc. (Applicant), P.O. Box 51436, Lafay-
ette, Louisiana 70501, filed in Docket No.
CI74-650 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Texas Gas Transmission
Corporation (Texas Gas) from the Mo~
wata Field, Acadia Parish, Louisiana, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant proposes to sell to Texas
Gas an estimated 4,000 Mcf of natural
gas per month for one year from the
Mowata Field at a rate of 35.0 cents per
Mecf at 15.025 psia, subject to a downward
Btu adjustment from a base of 1,000 Btu
per cubic foot, within the contempla-
tion of §2.70 of the Commission’s gen-
eral policy and interpretations (18 CFR
2.70).

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 18,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accord-
ance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
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matter finds that a grant of the certifi-
cate is required by the public conveni-
ence and necessity. If a petition for leave
to intervene is timely filed, or if the Com-~
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or be
represented at the hearing.

KenneETH F, PLUMSB,
Secretary.

[FR Doc.74-12824 Filed 6-4-74:8:45 am]

[Docket No. RIT4-235]

GROUP 27, AGENT
Petition for Special Relief
May 28, 1974.

Take notice that on May 16, 1974,
Group 27, Agent (Petitioner), P.O. Box
13244, Houston, Texas 77019, filed a peti-
tion for special relief in Docket No.
RIT4-235 seeking a rate of 75 cents per
Mecf for the sale of gas to Tennessee Gas
Pipeline Company from a well in the
South Luck Field, Matagorda County,
Texas. Petitioner states that it is willing
to expend $25,000 for the installation of
a pump which would restore gas produc-
tion from the subject well, in exchange
for its proposed rate, and estimates a pro-
duction rate of 250,000 cubic feet per day.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 17, 1974,
file with the Federal Power Commission,
‘Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding, or to participate as a party
in any hearing therein, must file a peti-
tion fo intervene in accordance with the
Commission’s rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-12818 Filed 6-4-74:8:45 am]

| Docket No. CP73-294]

IROQUOIS GAS CORP. ET AL
Application To Amend
May 28, 1974.

Take notice that on May 22, 1974,
Iroquois Gas Corporation (Iroquois), 10
Lafayette Square, Buffalo, New York
14203, Pennsylvania Gas Company (Fenn
Gas), 213 Second Avenue, Warren,
Pennsylvania 16365, United Natural Gas
Company (United), 308 Seneca Street,
Oil City, Pennsylvania 16301, and NFG
Gas Corporation (National-NY), 10
Lafayette Square, Buffalo, New York
14203, filed in Docket No. CP73-294 an
application to amend the Commission’s

NOTICES

order issued May 10, 1974, in said docket

(L TFPC s ), pursuant to sections

7(b) and T(c) of the Natural Gas Act,

all as more fully set forth in the applica-

tion to amend which is on file with the

gommission and open to public inspec-
on.

The order of May 10, 1974, granted
Applicants permission and approval to
abandon certain facilities and issued &
certificate of public convenience and
necessity authorizing the acquisition and
operation of these same facilities, all to
to facilitate a major realignment of the
National Fuel Gas Company (National-
NJ) system. The applicants are to be
transformed into two companies, one,
United, with the name changed to Na-
tional Fuel Gas Supply Corporation
(NFG), will assume the production, gas
purchase, gathering, storage, transmis-
sion, and sale for resale functions, and
the other, National-NY, will assume the
distribution functions. The existing hold~
ing company, National-NJ, was to be
merged by National-NY. Applicants state
that the plan of realignment has been
conditional upon receiving a satisfactory
tax ruling to be certain that there would
be no additional federal tax burden on
either investors or customers and that
they have been advised that the realign-
ment of the three operating companies
can proceed without adverse tax conse-
quences but that elimination of the hold-
ing company would be considered in a
way that would incur adverse tax conse-
quences.

Applicants state that after considera-
tion they have concluded that the tax
consequences require the holding com-
pany to be kept in existence. Accordingly,
Applicants request modification of the
order of May 10, 1974, to recognize that
this aspect of the original proposal will
not be undertaken and National-NJ will
remain in existence with two major sub-
sidiaries, the distribution company and
the supply company.

Applicants describe the steps in the
amended plan of realignment as follows:

The first step of the amended plan of re-
alignment will be the transfer of the gas
distribution property, related intrastate
transmission and general plant facilities, and
certain other assets of Irogquols, Penn Gas
and United to National-NY. In exchange for
these assets National-NY will (a) assume
certain liabilities related to gas distribution
operations, (b) Issue common stock to each
transferor and (c) assume certain long-term
indebtedness of each transferor to National-
NJ. The consideration received by the trans-
ferors will in each case equal the original
cost of its assets transferred to National-NY
net of accumulated depreciation. By this
step, National-NY will become a gas dis-
tribution company, operating wunder the
Jurisdiction of the New York, Pennsylvania
and Ohjo public utility regulatory commis-
sions, and carrylng out the distribution and
intrastate transmission operations now per-
formed by Iroquois, Penn Gas and United.

The second step will be for Iroquois,
Penn Gas and United to transfer all of the
shares of National-NY held by them to Na-
tional-NJ in exchange for certain of their
respective shares held by National-NJ, After
such exchange of shares, Iroquols, Penn Gas,
United and National-NY will all be wholly

owned subsidiaries of the holding compangy,
National-NJ. 8
The final step of the amended realignment
will be the creation of an integrated gas sup-
ply network by the transfer of the remaining
plant and property of Iroquois and Penn Gas
to United by means of & merger of these three
companles. United, as the owner and operator
of this network will be engaged in the pro-
duction, purchase, storage, interstate trans.
mission and sale for resale of natural gas, It
will make no sales to ultimate consumers and
over 98 percent of its sales will be to its affl.
iate, National-NY. The remainder will be
sales for resale to non-affiliated distributors
c&u‘rently being made by United and Penn
as.

Applicants assert that the completed
realignment will result in National-NY's,
the distribution company, and United’s,
the supply company, providing inte-
grated wholesale and retail gas service to
the area now being served by Iroquis,
Penn Gas and United and each resulting
company will be a wholly-owned subsid-
iary of National-NJ, with their outstand-
ing long-term indebtedness also held by
National-NJ. Applicants further state
that the continuation of the holding com-
pany will have no effect on the operations
of the supply and distribution companies
and that all of the operating benefits an-
ticipated in the original proposal will be
equally obtainable under the new
arrangement.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application to amend
should on or before June 12, 1974, file
with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

KenNeTH F. PLUMB,
Secretary.

[FR Doc.74-12809 Filed 6-4-74:8:45 am]

| Docket No. CIT4-433]

J. S. ABERCROMBIE MINERAL
COMPANY, INC., ET AL

Order Establishing Procedures, Setting

Hearing Date and Granting Interventions

May 24, 1974
On February 11, 1974, J. S. Abercrom=
bie Mineral Company, Inc., et al. (Aber-
crombie) filed in Docket No. CI74—433 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity autiior-
izing the sale for resale and delivery of
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patural gas in interstate commerce to
Fl Paso Natural Gas Company (El Paso)
gom the Antelope Ridge Area, Lea
County, New Mexico (Permian Basin),
all as more fully set forth in the applica-
tion in this proceeding.

Abercrombie proposes to sell approxi-
mately 600,000 Mef per month to El Paso
from the subject acreage for 16 months
at an initial rate of 55.0¢ per Mcf (14.65
psia) which is to be adjusted upward or
downward from 1,000 Btu per cubic foot.
The proposed rate is in excess of 35¢ per
Mef established by Commission Opinion
No. 662. This application was noticed on
February 26, 1974 and was published in
the Federal Register on March 5, 1974. On
March 18, 1974, Pacific Gas and Electric
Company petitioned to intervene in these
proceedings, as did El Pasa on March 20,
1974,

In Order 431, issued April 15, 1971, the
Commission stated, interalia, that it
would consider limited term certificates
with pre-granted abandonment, if the
pipeline were to demonstrate emergency
need. We note, however, that the Com-~
mission in a recent order has already held
that an emergency exists on El Paso’s
system. See Superior Oil Co., --—- FPC
-, Docket No. CI74-327, issued March
25, 1974, We therefore conclude that-
there is an emergency on El Paso’s sys-
tem,

The subject application was filed under
Order No. 431* and therefore requires
evidence to be submitted in the hearing
hereinafter ordered by the pipeline (to
the extent not hereinabove found to ex-
ist) (1) that it has an emergency need
for such supply; (2) that it has made
every reasonable effort to fill its storage
field during the storage injection season;
and (3) that, if curtailment is necessary
on its system, it has filed a plan pursu-
ant to section 4 of the Natural Gas Act.
The proposed sale represents a sizeable
volume of gas potentially available to the
interstate market and due to the Na-
ton's present shortfall of natural gas
supplies, it is of eritical importance that
emergency supplies of gas be made avail-
able to interstate pipelines that show a
need for such short-term supplies in
order to avoid disruption of service to
their customers. While the need for such
Supplies is manifest where the short-fall
of supplies renders service on a pipeline’s
System potentially unreliable, we never-
theless must meet our statutory obliga-
lions and determine whether the pro-
bosed rate to be paid for such supply is
Tequired by the public convenience and
Decessity criteria of the Act. Atlantic
Refining Company v. Public Service
?lommissxon of New York, 360 U.S. 378
; 960). We will therefore set this matter
or hearing to establish an evidentiary
;;cord on the issues heretofore discussed.
:  that hearing, the record should con-
Aln evidence on.whether the rate to be
baid is “no higher than necessary to
e ——

B " Section 270 of the Commission’s General
olicy and Interpretations.

No. 100—pt, b SIS

NOTICES

elicit the supply of gas” into the inter-
state market (Nueces Industrial Gas
Company, 45 FPC 1224, 1227, (1971)),
and whether that rate is in line with the
prevailing normal intrastate market (At-
lantic Richfield Company, FPC
— ..., Docket No. CI73-691, order issued
August 30, 1973, and .. FPC ____,
order granting rehearing issued October
10, 1973). The normal market price for
this supply cannot be established merely
on the basis of prices agreed to by affili-
ates. The price evidence must be based
on arm’'s length negotiations and com-
petitive bidding through non-affiliated
entities.

The Commission finds:

(1) Good cause exists to set for for-
mal hearing the application for a
limited term certificate herein.

(2) The intervention of the above
parties in this proceeding may be in the
public interest.

The Commission orders:

(A) The application for limited term
certificate for sale of natural gas filed in
Docket No. CIT4-433 is hereby set for
hearing.

(B) The above parties are hereby per-
mitted to intervene in this proceeding,
subject to the Rules and Regulations of
the Commission: Provided, however,
That the participation of such inter-
veners shall be limited to matters affect-
ing asserted rights and interests as spe-
cifically set forth in said petitions for
leave to intervene; and Provided, further,
That the admission of said interveners
shall not be construed as recognition by
the Commission that they might be ag-
grieved by any order or orders of the
Commission entered in this proceeding.

(C) Pursuant to the authority con-
tained in and subject to the authority
conferred upon the Federal Power Com-
mission by the Natural Gas Act, includ-
ing particularly sections 7, 15 and 16 and
the Commission’s Rules and Regulations
under that Act, a public hearing shall be
held commencing July 17, 1974, at 10
a.m., e.d.t., at a hearing room of the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
204286, concerning whether the present or
future convenience and necessity requires
the issuance of a limited term certificate
for the sale of natural gas on the terms
proposed in this application and whether
the issuance of said certificate should be
conditioned in any way.

(D) Applicant and all petitioners sup-
porting the application shall, on or be-
fore July 10, 1974, file with the Com-
mission and serve on all parties to this
proceeding, including Commission Staff,
all testimony to be sponsored in support
of the instant application,

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that pur-

pose—See Delegation of Authority, 18
CFR 3.5(d)—shall preside at the hear-
ings in this proceeding and shall pre-
scribe relevant procedural matters not
herein provided.
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By the Commission.*

[sEAL] KeNNETH F. PLUMB,
Secretary.

[FR Doc.74-12800 Flied 6-4-74;8:45 am]|

[Docket No. ID-1586]

FRANCIS L. KINNEY
Supplemental Application

May 29, 1974.

Take notice that on May 20, 1974,
Francis L. Kinney (Applicant), filed a
supplemental application with the Fed-
eral Power Commission, seeking au-
thority to hold the following positions
pursuant to section 305(b) of the Fed-
eral Power Act:

Vice President, The Connecticut Light and

Power Company, Public Utility,

Vice President, The Hartford Electric Light

Company, Public Utility.

Vice President, Western Massachusetts Elec-
tric Company, Public Utility.

Vice President, Holyoke Water Power Com-
pany, Public Utility.

Vice President, Holyoke Power & Electric

Company, Public Utility.

Both The Connecticut Light and Pow-
er Company and The Hartford Electric
Light Company are Connecticut corpo-
rations, engaged principally in the
production, purchase, transmission dis-
tribution and sale of -electricity, at
wholesale and retail, and the production,
purchase, distribution and sale of gas at
retail within the State of Connecticut.

Western Massachusetts is a Massachu-
setts corporation engaged principally in
the production, purchase, transmission,
distribution and sale of electricity at
wholesale and retail in a substantial por-
tion of western Massachusetts.

Holyoke Water Power is a Massachu-
setts corporation engaged principally in
the manufacture, purchase, transmission,
distribution and sale of electricity to in-
dustrial, municipal and wholesale cus-
tomers in the Cities of Holyoke and
Chicopee and to the Town of South
Hadley in western Massachusetts.

Holyoke Power and Electric is a
wholly-owned subsidiary of Holyoke
which conducts certain of Holyoke's
electric operations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 21,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to

2 Concurring statements of Commissioners
Brooke and Smith, and dissenting state-
ment of Commissioner Moody filed as part of
the original document.
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make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to the proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission and
available for public inspection.

KEeENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12816 Filed 6-4-74;8:45 am)

[Docket No. CI74-202]
KIRBY PETROLEUM CO.

Order Granting Intervention, Setting Hear-
ing Date and Prescribing Pr ure

May 24, 1974.

On November 1, 1973, Kirby Petroleum
Company (Kirby) filed, in Docket No.
CI74-292, an application requesting is-
suance of a limited term certificate of
public convenience and necessity with
pre-granted abandonment authority,
pursuant to section 7(c¢c) of the Natural
Gas Act and the Commission’s Regula-
tions thereunder, for the sale of gas to
Texas Eastern Transmission Corporation
(Texas Eastern) from acreage in the
White Castle Area, Iberville Parish,
South Louisiana (Southern Louisiana
Area).

Specifically, Kirby proposes to sell and
deliver to Texas Eastern up to 2,000 Mcf
of gas per day, plus additional gas which
may be available and which the pur-
chaser can receive, at a rate of 55.0 cents
per Mecf subject to downward Btu ad-
justment from a base of 1,000 and up-
ward Bfu adjustment from a base of
1,000 to a maximum of 1,100 Btu's per
cubic foot.

Concurrently with its certificate ap-
plication, Kirby submitted a letter agree-
ment dated October 17, 1973, as the pro-
posed rate schedule. The letter agree-
ment limits Texas Eastern’s take or pay
obligation to 2,000 Mcf per day; however,
if additional volumes are available and
Texas Eastern has sufficient capacity to
handle the additional volumes, Kirby
will deliver such volumes to Texas
Eastern.

Kirby commenced an emergency sale
to Texas Eastern from the subject acre-
age on October 23, 1973, at a rate of 55.0
cents per Mecf, pursuant to Order No.
418.

Texas Eastern on November 21, 1973,
and Algonquin Gas Transmission Com-
pany (Algonquin) on November 26, 1973,
filed timely petitions to intervene in sup-
port of the application.

We take further note, however, that
the Commission in a number of recent
orders has already held that an emer-
gency exists on Texas Eastern’s system.
See Southwestern Electric Power Co. et
al,, —— FPC ——, Docket No. CI74-131,
issued November 15, 1973. We therefore,
conclude that there is an emergency on
Texas Eastern’s system which could war-
rant the issuance of a certificate if the
price conforms to the public convenience
and necessity,

NOTICES

The subject application was filed under
Order No. 431* and therefore requires
evidence to be submitted in the hearing
hereinafter ordered by the pipeline (to
the extent not hereinabove found to
exist) (1) that it has an emergency need
for such supply; (2) that it has made
every reasonable effort to fill its storage
field during the storage injection season;
and (3) that, if curtailment is necessary
on its system, it has filed a plan pursuant
to section 4 of the Natural Gas Act. The
proposed sale represents a sizeable
volume of gas potentially available to the
interstate market and due to the Nation’s
present shortfall of natural gas supplies,
it is of critical importance that emer-
gency supplies of gas be made available
to interstate pipelines that show a need
for such short-term supplies in order to
avold disruption of service to their cus-
tomers. While the need for such supplies
is manifest where the shortfall of sup-
plies renders service on a pipeline’s sys-
tem potentially unreliable, we neverthe-
less must meet our statutory obligations
and determine whether the proposed rate
to be paid for such supply is required by
the public convenience and necessity
criteria of the Act. Atlantic Refining
Company v. Public Service Commission
of New York, 360 U.S. 378 (1960).- We
will therefore set this matter for hearing
to establish an evidentiary record on the
issues heretofore discussed. In that hear-
ing, the record should contain evidence
on whether the rate to be paid is “no
higher than necessary to elicit the supply
of gas” into the interstate market
(Nueces Industrial Gas Company, 45
FPC 1224, 1227 (1971)), and whether
that rate is in line with the prevailing
normal intrastate market (Atlantic
Richfield Company, —— FPC —01r
Docket No. CI73-691, order issued
August 30, 1973, and —— FPC ——, order
granting rehearing issued October 10,
1973). The normal market price for this
supply cannot be established merely on
the basis of prices agreed to by affiliates.
The price evidence must be based on
arm’s-length negotiations and competi-
tive bidding through non-affiliated
entities.

The Commission finds:

(1) The intervention of Texas Eastern
and Algonquin in this proceeding may be
in the public interest,

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the issues in this proceeding
be scheduled for hearing in accordance
with the procedures set forth below.

The Commission orders:

(A) Texas Eastern and Algonquin are
hereby permitted to intervene in this
proceeding, subject to the Rules and
Regulations of the Commission: Pro-
vided, however, That the participation of
said intervenors shall be limited to mat-
ters affecting asserted rights and inter-

* Section 2.70 of the Commission's General
Policy and Interpretations,

ests as specifically set forth in saig peti«
tions for leave to intervene; and pro.
vided, further, That the admission of saig
intervenors shall not be construed gs
recognition by the Commission that it
might be aggrieved by any order or orders
of the Commission entered in this pro-
ceeding.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 1
and 15 thereof, the Commission’s rules
of practice and procedure, and the
Regulations under the Natural Gas Act,
a public hearing shall be held on July 2.
1974, at 10 am, (e.d.t), in a hearing
room of the Federal Power Commission,
825 North Capitol Street NE, Washing-
ton, D.C. 20426, concerning the issue of
whether a certificate of public con.
venience and necessity should be granted
as requested by the applicant.

(C) On or before July 15, 1974, Kirby
and any supporting party shall file with
the Commission and serve upon all
parties, including Commission Staff, their
testimony and exhibits in support of their
positions.

(D) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge shall preside at, and con-
trol, this proceeding in accordance with
the policies expressed in the Commis-
sion’s rules of practice and procedure.

By the Commission.*

[sEAL] KeENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12711 Filed 6-4-74;8:45 am|

[Docket No, ID-1733]
JOSEPH R. MAHER
Notice of Application

May 29, 1974,

Take notice that on May 20, 1974
Joseph R. Maher (Applicant) filed an
initial application with the Federa!
Power Commission, seeking authority to
hold the following positions pursuant to
section 305(b) of the Federal Power Act:

Director, The Connecticut Light and Power
Company, Public Utility.

Director, The Hartford Electric Light Com-
pany, Public Utility.

Director, Western Massachusetts
Company, Public Utility,

Director, Holyoke Water Power Company,
Publie Utility.

Director, Holyoke Power & Electric Companf,
Public Utility,

Both The Connecticut Light and Power
Company and The Hartford Electric
Light Company are Connecticut corpora
tions, engaged principally in the produc-
tion, purchase, transmission, distribution
and sale of electricity, at wholesale npd
retail, and the production, purchase, dis*
tribution and sale of gas at retail within
the State of Connecticut.

Electri¢

? Concwrring statements of Commlssxoner:
Brooke and Smith, and dissenting stmeme;:o
of Commissioner Moody filed as part of ¢
original document,
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western Massachusetts is a Massachu-
setts corporation engaged principally in
the production, purchase, transmission,
distribution and sale of electricity at
wholesale and retail in a substantial por-
tion of western Massachusetts.

Holyoke Water Power is a Massachu-
selts corporation engaged principally in
the manufacture, purchase, transmis-
sion, distribution and sale of electricity to
industrial, municipal and wholesale cus-
tomers in the Cities of Holyoke and
Chipcopee and to the Town of South
Hadley in western Massachusetts.

Holyoke Power and Electric is a
wholly-owned subsidiary of Holyoke
which conducts certain of Holyoke's elec-
tric operations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 21,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All provests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to the proceeding or to participate
s a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission and
available for public inspection.

KenNNETH F. PLUMSB,
Secretary.

[FR Doc.74-12823 Filed 6-4-74,8:45 am]

[Docket No. E-8808]

NORTHERN INDIANA PUBLIC
SERVICE CO.

Notice of Memorandum

Mavy 29, 1974,
Take notice that on May 15, 1974
Northern Indiana Public Service Com-
bany (NIPS) tendered for filing Mem-
orandum No. 59 to its Rate Schedule FPC
No. 8. NIPS states said Memorandum re-
lates to the costing of overhaul and em-
ergency energy when such energy must
Supplied at a cost higher than the
: e Line Generating Station, either
rom oil or gas-fired units or from other
Commonwealth Edison of Illinols
es.
MaNTPS requests an effective date of
¥ 6, 1974 for said Memorandum.
Any person desiring to be heard or to
Din?&test said filing should file a petition to
'vene or protest with the Federal
St“'e’f Commission, 825 North Capitol
acif,et' N.E., Washington, D.C, 20426, in
- rdance with Sections 1.8 and 1.10 of
Commission’s rules of practice and
ppemct.ltedx ure (18 CFR 1.8, 1.10). All such
bet, Ons or protests should be filed on or
dene, une 12, 1974, Protests will be con-
e"&d by the Commission in determin-
but € appropriate action to be taken,
D&rtiwm not serve to make protestants
es to the proceeding. Any person

NOTICES

wishing to become a party must file a
petition to intervene. Copies of this fil-
ing are on file with the Commission and
are avallable for public inspection.

KenNETH F. PLUMSB,
Secretary.

[FR Doc.74-12822 Filed 6-4-74:8:45 am]

[Docket No. RP74-88]
NORTH PENN GAS CO.
Proposed Changes in FPC Gas Tariff
May 29, 1974,

Take notice that North Penn Gas
Company (North Penn), on May 15, 1974,
tendered for filing proposed changes in
its FPC Gas Tariff, First Revised Volume
No. 1, effective July 1, 1974. The proposed
changes would increase revenues from
jurisdictional sales and service by $970,-
491 based on the 12-month period ending
February 28, 1974 as adjusted.

North Penn states that the principal
reasons for the proposed increase are:

1. To reflect the general inflation in
costs in every aspect of its pipeline opera~
tions which are not now reflected in its
current effective rates.

2. To increase its rate of return to
9.5% which is the minimum return re-
quired to maintain the integrity of in-
vestor-provided capital presently devoted
to the business and attract on a reason-
able basis the necessary amount of
capital required in the future.

In addition North Penn is requesting a
Gross Receipts Tax Surcharge Clause in
its tariff which will be applicable to Rate
Schedule P-1 only. ;

Copies of the filing were served upon
the Company’s jurisdictional customers
and interested State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before June 13, 1974, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding., Any person
wishing to become & party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KEeNNETH F. PLumB,
Secretary.

[FR Doc.74-12828 Filed 6-4-74;8:45 am]

[Docket No. G-9279, etc.]
NORTHERN NATURAL GAS CO.
Motion To Order Payment of Refunds

May 29, 1974,
Take notice that on May 7, 1974, Kan-
sas-Nebraska Natural Gas Company, Inc.
(Kansas-Nebraska) transmitted a mo-
tion to this Commission that it order
Northern Natural Gas Company (North-
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ern) to refund to Kansas-Nebraska the
sum of $2,432.44, plus accumulated in-
terest.

Kansas-Nebrasks states that Northern
was ordered by this Commission, in the
above captioned docket, to retain por-
tions of the amounts received by North-
ern from Pan American Petroleum Cor-
poration in this proceeding because of
uncertainties concerning Kansas-Ne-
braska’s intended disposition of its share
of the refund.

Kansas-Nebraska states in its motion
that it proposes to refund to its jurisdic-
tional customers the amount retained by
Northern plus the accumulated interest
on such amount by crediting the sum to
its Unrecovered Purchase Gas Cost Ac-
count in accordance with its FPC Gas
Tariff, Second Revised Volume No. 1.

Kansas-Nebraska, in its motion, re-
quests the Commission to issue an order
approving the proposed disposition and
directing Northern to refund said amount
plus accumulated interest. .

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before June 7, 1974, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KeENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12806 Filed 6-4-74;8:45 am]

[Docket No. RP69-1]
NORTHERN NATURAL GAS CO.
Motion To Order Payment of Refunds

May 29, 1974.

Take notice that on May 7, 1974, Kan-
sas-Nebrasks Natural Gas Company, Inc.
(Kansas-Nebraska) transmitted a mo-
tion to this Commission that it order
Northern Natural Gas Company (North-
ern) to refund to Kansas-Nebraska the
sum of $26,647.19 plus accumulated in-
terest.

Kansas-Nebraska states that Northern
was ordered by this Commission, in the
above captioned docket, to retain refunds
due to Kansas-Nebraska because of un-
certainties concerning Kansas-Nebras-
ka’s intended disposition of its share of
the refund. .

Kansas-Nebraska states in its motion
that it proposes to refund to its jurisdic-
tional customers the amount retained by
Northern plus the accumulated interest
on such amount by crediting the sum to
its Unrecovered Purchase Gas Cost Ac-
count in accordance with its ¥PC Gas
Tariff, Second Revised Volume No. 1.
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Kansas-Nebraska, in its motion, re-
quests the Commission to issue an order
approving the proposed disposition and
directing Northern to refund said amount
plus accumulated interest.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C, 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10) . All such petitions
or protests should be filed on or before
June 7, 1974. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

KeENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12833 Filed 6-4-74;8:45 am]

[Docket No. RP72-115]
OKLAHOMA NAT%RAL GAS GATHERING

Tendered Tariff Sheets
May 28, 1974.

Take notice that on May 16, 1974, Ok~
lahoma Natural Gas Gathering Corpora~-
tion (Gathering Corporation), tendered
for filing tariff sheets providing for
changes in Gathering Corporation's FPC
Gas Tariff to include Fourth Revised
Sheet PGA-1. The Company states that
the tariff sheet will become effective
July 1, 1974 and will revise Gathering
Corporation’s Base Tariff Rate to recover
the balance accumulated in the unre-
covered purchase gas cost account and
flow through the increase in the sys-
tem cost of purchased gas.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti=-
tions or protests should be filed on or
before June 7, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.74-12808 Filed 6-4-74;8:45 am)

[Docket No. CI74-655]
PETROLEUM CORP.
Notice of Application

May 28, 1974.

Take notice that on May 14, 1974, The
Petroleum Corporation (Applicant), 3303

NOTICES

Lee Parkway, Dallas, Texas 75219, filed
in Docket No. CI74-655 an application
pursuant to Section 7(c) of the Natural
QGas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural
gas In Interstate commerce to El Paso
Natural Gas Company (El Paso) from
the existing Hull No. 1 Well and any ad-
ditional wells hereafter drilled, owned or
controlled by Applicant in section 121,
Block AH.E. & W.T. Ry. Co, Survey in
the Sonora Upper Canyon Gas Field,
Sutton County, Texas, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant is currently selling up to
2,000 Mcf of gas per day from subject
acreage to El Paso under a one-year
certificate granted by Commission order
issued in Docket No. CI73-854 on July 31,
1973, at a price of 45.0 cents per Mecf
at 14.65 psia. Applicant proposes to sell
to El Paso up to 200 Mcf of gas per day
from subject acreage at a price of 45.0
cents per Mcf at 14.65 psia, subject to
upward and downward Btu adjustment
from a base of 1,000 Btu per cubic foot,
commencing on August 1, 1974, or on the
issuance date of an appropriate certifi-
cate if such date is later, within the con-
templation of § 2.70 of the Commission’s
general policy and interpretations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1,10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12817 Filed 6-4-74;8:45 am)

[Docket No. CI74-626]
PHILLIPS PETROLEUM CoO.
Notice of Application

May 28, 1974,

Take notice that on May 3, 1974,
Phillips Petroleum Company (Appli-
cant) , Bartlesville, Oklahoma 74004, filed
in Docket No. CI74-626 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural
gas in interstate commerce to Pacific
Lighting Service Company (PLS) from
Applicant’s interest in gas well gas from
Federal Lease No. OCS P-0166, between
the depth of 100 feet below the bottom
of the Repetto Sands and the depth of
100 feet below the bottom of the Va-
queros Sands, offshore Santa Barbara
County, California, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to sell and deliver
natural gas from said acreage to PLS
pursuant to the terms of a 20-year con-
tract dated November 29, 1973. Under
said agreement Applicant is to deliver
the subject gas to PLS at Applicant’s
LaConchita Shore site located in Ven-
tura County, California, at an initial
price for such gas well gas of 60.0 cents
per Mecf at 14.73 psia, subject to upward
and downward Btu adjustment from a
base of 1,000 Btu per cubic foot.

Applicant states that the only pipe-
lines that Applicant will own or operate
in connection with this sale will con-
sist of ifs gathering lines extending from
the production platforms to the point
of delivery described above. Applicant
states further that its initial price of
60.0 cents per Mef is less than the prices
charged in numerous intrastate sales and
less than prices in some emergency inter-
state sales. Applicant asserts that the
testing and development of these deep
gas reserves are in the public interest,

The application states that estimated
sales volumes under the instant applica-
tion are unknown at this time.

Applicant states that it is presently
selling casinghead gas to PLS from the
Repetto Sands underlying Federal Lease
No. OCS P-1066.

Any person desiring to be heard or t0
make any protest with reference to said
application should on or before June 17,
1974, file with the Federal Power Com*
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in aceord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve 0
make the protestants parties to the pro-
ceeding. Any person wishing to becomé
a party to a proceeding or to participate
as @ party in any hearing therein musé
file a petition to intervene in accord-
ance with the Commission’s rules. &

Take further notice that, pursuant 0
the suthority contained in and sublft
to the jurisdiction conferred upon 1
Federal Power Commission by sections
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and 15 of the Natural Gas Act, and the
commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
nerein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the publie
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
pelieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F., PLUMB,
Secretary.

{FR Doc.74-128190 Filed 6-4-74;8:45 am|]

[Project 2140]

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE

Application for New License

May 24,1974,

Public notice is hereby given that
application for new license was filed De~-
cember 22, 1972, under the Federal Pow-
erAct (16 U.S.C. 791a-825r) by the Pub-
lic Service Company of New Hampshire
{Correspondence to: Mr. Eliot Priest,
Vice President, Public Service Company
of New Hampshire, 1000 Elm Street,
Manchester, New Hampshire 03105) for
its constructed Project No. 2140, known
as the Garvins Falls Project located on
the Merrimack River in the Town of
Bow, City of Concord, Merrimack
County, New Hampshire, The project af-
fects navigable waters of the United
States and the Cities of Laconia and
Manchester are within a radius of ap-
broximately 25 miles. The present license
€xpires December 31, 1975.

The Garvins Falls Project with an
Installed capacity of 5,600 kw consists of:
(1) A dam, approximately 550 feet in
length with maximum height of 18 feet,
In two sections (a) a low crest section
(elevation 216,85 feet U.S.G.S. datum)
approximately 475 feet in length sur-
mounted by 3-foot flashboards and (b) &
high crest section (elevation 218.65 feet
USGS. datum) approximately 75 feet
iﬂlength; (2) a canal about 500 feet in
ength leading from the southern end of
%he dam to the powerhouse; (3) a ten-
%t wide waste gate at the end of the
fanﬂl; (4) a reservoir, eight miles in
ength, extending upstream to the foot of

& Sewalls Falls Dam; (5) a powerhouse
ﬁltammg two generators rated at 2400
tslmand 3200 kw, (6) a substation con-
o 1g six 1500 kva step-up transform-
ekl (7) a single 34.5 ky transmission line

ending 340 feet to the Applicant’s

Tacilities ang interests appurt
enant to the
Operation of the projegtl?
Atxl)]pllcant's estimated net investment
man? broject is $600,615 which is less
ts estimate of fair value,

TVins Substation, and (8) all other

NOTICES

Under present plans, the Applicant
proposes to develop & boat ramp and
dock in addition to the recreation facili-
ties to be developed at its downstream
Hooksett Project No. 1913.

Applicant’s supplies project energy to
its system which serves 10 cities and 183
other municipalities within the State of
New Hampshire and 16 communities in
Maine and Vermont. Electricity is also
furnished to 8 other utilities. In addition,
the project releases a 1000 efs continuous
flow from the project for the benefit of
Applicant’s downstream  Merrimack
Steam Station.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before July 26,

1974 file with the Federal Power Commis--

sion, Washington, D.C, 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to a proceeding. Per-
sons wishing to become parties to a pro-
ceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the Com-
mission’s rules. The application is on file
with the Commission and is available for
public inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.74-12811 Filed 6-4-74;8:45 am]

[Docket No. E-8807]

PUBLIC SERVICE COMPANY OF
OKLAHOMA

Notice of Cancellation of Contract

May 29, 1974.

Take notice that on May 20, 1974,
Public Service Company of Oklahoma
(PSCO) tendered for filing a Notice of
Cancellation of Contract. This Notice of
Cancellation is of a contract between
PSCO and Red River Valley Rural Elec-
tric Association dated October 2, 1968,
Rate Schedule FPC No. 179. The contract
was canceled effective November 18,
1973.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before June 10, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F, PLUMS,
Secretary.

[FR Doc.74-12821 Filed 6-4-74;8:456 am]
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[Docket No. RP73-49]

SOUTH GEORGIA NATURAL GAS CO.
Revised Tariff Sheets

May 28, 1974.

Take notice that on May 16, 1974
South Georgia Natural Gas Company
(South Georgia) tendered for filing as
part of its FPC Gas Tariff, Original Vol-
ume No. 1:

Sixth Revised Sheet No. 3A.
Thirty-First Revised Sheet; No. 5.
Thirtieth Revised Sheet No. 6.
Twenty-Second Revised Sheet No. 9.
Twenty-First Revised Sheet No. 11.
Twenty-Fifth Revised Sheet No. 12B.

South Georgia states that the above
sheets represents a rate change under
its PGA clause, such clause approved
to become effective April 14, 1973, by
Commission Order in Docket No. RP73-
49 issued April 13, 1973. South Georgia
further states that it proposes to in-
crease its rates $456,025 for the purpose
of tracking a rate increase filing by
Southern Natural Gas Company on
May 16, 1974, which would increase
South Georgia’s cost of gas $785,593
annually.

South Georgia requests an effective
date of July 1, 1974, or such other date
as the rate increase filed by Southern
Natural is permitted to go into effect.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C., in accord-
ance with §§ 1.8 and 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
June 10, 1974. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make protestants par-
ties to the proceeding. Any person wish-
ing to become a party must file a peti-
tion to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLuMB,
Secretary.

[FR Docf74-12829 Flled 6-4-74;8:45 am]

[Docket No. RI74-237]
SUN OIL CO.
Petition for Special Relief

May 29, 1974.

Take notice that on May 22, 1974, Sun
Oil Company (Petitioner), P.O. Box
2880, Dallas, Texas 75221, filed a petition
for special relief in Docket No. RI74-237,
seeking a rate above the applicable area
ceiling under Opinion No. 586. Petitioner
seeks a price of 40.0 cents per Mecf, plus
1¢ per Mcf annual escalations, adjusted
for upward and downward Btu from a
base of 1000, for the sale of gas from cer-
tain leases in the John Creek Field,
Hutchinson County, Texas to Northern
Natural Gas Company under its FPC Gas
Rate Schedule Nos. 139 and 347 and to
Transwestern Pipeline Company under
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its FPC Gas Rate Schedule No. 122. Pe-
titioner states that it plans to enter the
Yanda et al. Unit Well No. 1, located in
the John Creek Field and dually com-
plete this well in the Cleveland Sand and,
if successful, plans to dually complete
up to five wells in the Cleveland Sand.
Petitioner states that it estimates that
there are some 2.763 Bef of recoverable
reserves which could be obtained through
its proposed program.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 17,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding, or to participate
as a party in any hearing therein, must
file a petition to intervene in accordance
with the Commission’s rules,

KenNNETH F. PLUuMB,
Secretary.

[FR Doc.74-12825 Filed 6-4-74;8:45 am]

[Docket No. RI74-236]
SUN OIL CO.
Petition for Special Relief
May 29, 1974,

Take notice that on May 22, 1974, Sun
Oil Company (Petitioner), P.O. Box
2880, Dallas, Texas 75221, filed a petition
for special relief in Docket No. RI74-2386,
seeking a rate above the applicable area
ceiling under Opinion No. 586. Petitioner
seeks a price of 45.0 cents per Mecf, plus
1¢ per Mecf annual escalations, adjusted
for upward and downward Btu from a
base of 1000, for the sale of gas to Natu-
ral Gas Pipeline Company of America
under its FPC Gas Rate Schedule No. 233
from the Cole-McGrew Unit Well No. 2,
Morrow-Chester Formation, section 28-
4N-24ECM, Beaver County, Oklahoma.
Petitioner proposes to re-enter the dry
hole and to complete the Morrow-Ches-

ter Formation. Petitioner states that -

there are some 500 MMcf of reserves
located in the Morrow-Chester Forma-
tion which may be obtained by such pro-
posal.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 17,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any party wishing to be-
come a party to a proceeding, or to par-

NOTICES

ticipate as a party in any hearing therein,
must file a petition to intervene in ac-
cordance with the Commission’s rules.
KenneTH F. PLUMB,
Secretary.

[FR Doec.74-12826 Filed 6-4-74;8:45 am]

[Docket No. E-7929]
TOLEDO EDISON CO.
Revised Tariff Sheets
May 28, 1974,

Take notice that The Toledo Edison
Company (Toledo) on May 8, 1974, ten-
dered for filing service agreements with
the City of Bryan, Ohio, and the Village
of Pembherville, Ohio, under Toledo’s FPC
Electric Tariff, Original Volume No. 1.
Toledo states that the existing contracts
(Rate Schedule FPC Nos. 7 and 17) with
these two customers terminate on May 31,
1974, and that as of that date they will
be served under Toledo’s Tariff. An ef-
fective date of June 1, 1974, is requested.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be flled on or
before June 10, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenneTre F. PLumMms,
Secretary.
[FR Doc.74-12813 Filed 6-4-74;8:45 am|]

[Docket No. E-8794]

TOLEDO EDISON CO.
Changes in Rates and Charges

May 28, 1974.

Take notice that The Toledo Edison
Company (Toledo) on May 16, 1974,
tendered for filing a proposed new Fuel
Conservation Power Schedule, pursuant
to the Commission's Notice and Order
issued April 30, 1974, in New England
Power Pool Participants, et al.,, Docket
No. RM74-22, et al. Toledo states that
service under the proposed rate sched-
ule will be offered as soon as it becomes
effective. The Company is not request-
ing any accelerated effective date since
it has received no request for fuel con-
servation energy.

The proposed new rate schedule states
that it is intended to provide a rate under
which coal generated electric power
would be available on an off-peak basis
for transmission to other systems dur-
ing periods of critical oil shortage. The
Energy Charge is priced at out-of-
pocket generation costs, with fuel priced

on a replacement basis, plus ten percen,
The Generation Usage Charge of 23
mills per KWH is derivable by proratioy
from a supported, approved and widely
used short term power rate of 45 cengs
per KW-week.

Any person desiring to be heard or iy
protest said application should file g
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D,
20426, in accordance with §§ 1.8 and 119
of the Commission’s rules of practice ang
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed o
or before June 7, 1974, Protests will be
considered by the Commission in deter-
mining the appropriate action to b
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party mus
file a petition to intervene. Copies of
this application are on file with the
Commission and are available for pub-
lic inspection.

KENNETH F. PLUMS,
Secretary.

[FR Doc74-12807 Filed 6-4-74;8:45 am]

[Docket No. RP74-89]
TRUNKLINE GAS CO.
Proposed Changes in FPC Gas Tariff

May 28, 1974

Take notice that Trunkline Gas Con-
pany (Trunkline) on May 15, 187
tendered for filing proposed changes in
its FPC Gas Tariff, Volume No. 1. The
proposed changes would increase reve-
nues from jurisdictional sales and serv-
fce by $63,940,397 based on the 12 month
period ending January 31, 1974, &
adiusted.

Changes in Trunkline’s tariff, other
than the increased rates being filed for,
are as follows:

(1) A new format in which the com-
modity rate in each zone was split into
its component parts defined as gas sud-
ply and capacity, respectively.

(2) Revisions of the Pipeline Servict,
Excess Service, General Service and
Small Gemeral Service Rate Schedules
requiring adjustments to the capacily
component, of the commodity rate at six
months intervals to reflect the changes
in Trunkline’s gas deliveries above and
below the base levels which have been
established in the proposed rates. i

(3) Section 19 of Trunkline's Genera
Terms and Conditions is a proposed far
{ff provision authorizing Trunkline to adl-
just its rates upward or downward semd-
annually for changes in the level of 116'
vance payments included in Account 166
Section 19 is based on the tracking pro-
vision for advance payments which h?-t»
been in effect since April 1972 Dlm‘““d
to Article V of the Stipulation ab
Agreement dated February 8, 1972 5

Trunkline states that this increase
rates is necessitated by additional ne‘z
transportation and gas supply costs 85
soclated with the Stingray project, l'eu‘l
vision in depreciation rates, increases
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costs of senior capital and operating ex-
penses and declining gas supply. Trunk-
line requests an effective date of July 1,
1074 for the proposed changes.

Copies of the filing were served upon
the company’s jurisdictional customers
and interested state regulatory commis-
sons.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8.and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before June 6, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

. KENNETH F. PLUMB,
Secretary.

[FR Doc.74-12830 Filed 6-4-74;8:45 am|

[Docket No. E-8803]

VIRGINIA ELECTRIC AND POWER CO.
Notice of Supplement

May 29, 1974.

Take notice that on May 17, 1974 Vir-
ginla Electric and Power Company
(VE&P) tendered for filing Supplement
dated May 4, 1974 to its FF'C Rate Sched-
ule No, 87-18. VE&P states the said Sup-
plement is between it and Virginia Elec-
tric Cooperative for connection of a new
Delivery Point (Kings Dominion), lo-
cated east of Route 688 near Doswell, in
Hanover County, Virginia. -

VE&P requests an effective date as that
of the date of connection of facilities

which it expects to occur sometime in
July, 1974,

Any person desiring to be heard or to
Protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
tedure (18 CFR 1.8, 1.10). All such peti-
Hons or protests should be filed on or
before June 14, 1974. Protests will be
00n§idered by the Commission in deter-
mining the appropriate action to be
taken, hut will not serve to make pro-
Wstants parties to the proceeding. Any
Person wishing to become a party must
gllf 4 petition to intervene. Copies of this

g are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUMSB,
Secretary.
[FR Doc.74-12815 Piled 6-4-74;8:45 am]

NOTICES

[Docket No. RP72-110]
ALGONQUIN GAS TRANSMISSION CO.
Notice of Rate Change

May 30, 1974.

Take notice that Algonquin Gas
Transmission Company (Algonquin Gas)
on May 16, 1974, tendered for filing Sub-
stitute Eighth Revised Sheet No. 3-A to
its FPC Gas Tariff, Original Volume
No. 1.

This sheet is being filed pursuant to
Algonquin Gas' Purchased Gas Cost Ad-
justment Provision set forth in Section
22 of the General Terms and Conditions
of its FPC Gas Tariff, Original Volume
No. 1. The rate change, Algonquin Gas
states, is being filed to reflect a decrease
in purchased gas costs to be paid by
Algonquin Gas to its supplier, Texas
Eastern Transmission Corporation (Tex-
as Eastern) effective May 1, 1974, as a
result of a rate decrease issued by Texas
Eastern on May 7, 1974.

The above-noted Texas Eastern filing
reflects a reduction in Texas Eastern’s
base tariff rates and was filed under
Commission Opinion Nos. 672 (issued
November 1, 1973) and 672-A (issued
January 15, 1974), disallowing inclusion
of certain advance payments (Nova Sco-
tia) in Texas Eastern’s rate base. Ac-
cordingly, Algonquin Gas has filed, in
place of its Eighth Revised Tariff Sheet
No. 3-A filed on April 19, 1974, a sub-
stitute tariff sheet reflecting the above-
noted Texas Eastern May 1, 1974 revi-
sion. The proposed effective date of the
substitute tariff sheet is May 1, 1974, the
effective date of Texas Eastern's rate
decrease.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8, 1.10 of the Com-~
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before June 5, 1974. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Copies
of this filing are on file with the Com-
mission and are available for public in-
spection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-12895 Filed 6-4-74;8:45 am]

[Docket No. RP74-91-1]

CITY OF RIPLEY, MISSISSIPPI
Notice of Petition for Emergency Relief
May 31, 1974,
Take notice that on May 8, 1974, the
City of Ripley, Mississippi (City), filed
a petition for emergency relief pursuant
to §1.7 of the Commission’s Rules of
Practice and Procedure requesting, (1)

19991

waiver of a $40,710.00 ' penalty assessed
by Tennessee Gas Pipeline Company, a
Division of Tenneco (Tennessee) for vio-
lations of Tennessee’s curtailment plan
during the January-March, 1974, curtail-
ment period; or (2) a reduction in the
City’s April-October, 1974, period en-
titlement by the amount of the overrun
(i.e. 4071 Mcf) to offset the penalty im-
posed by Tennessee.

The gas the City purchases from Ten-
nessee is used in a municipally owned
natural gas transmission and distribu-
tion system serving the citizens of the
City and its environs and the towns of
Blue Mountain and Falkner, Mississippi,
as well as residences and commercial
establishments along the routes of the
City’s gas main.

The City states it had adequate notice
of Tennessee's implementation of its
curtailment plan and in order to comply
with the plan’s provisions the City in-
stalled a telemetry system which records
the quantity of gas received from Ten-
nessee. The City further states that due
to a malfunction of the telemetry sys-
tem in March, 1974, it overran its Cur-
tailment Period Quantity Entitlement
(CPQE) by 4,071 Mcf, City states, that
Tennessee thereupon assessed a penalty
of $40,710.00 for the overrun ($10.00 per
Mecf) in accordance with its tariff pro-
visions.

In support of its petition for emer-
gency relief, the City states that pay-
ment of the penalty would create a severe
economic depression in the City's econ-
omy; that the payment of the penalty
would have to be passed on to the citi-
zens, taxpayers, and consumers of the
City, and that the negative economic
effect of these citizens would be incal-
culable.

A shortened notice period in this pro-
ceeding may be in the public interest.
Any person desiring to be heard or to
make protest with reference to said pe-
tition should on or before June 10, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission. will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to this
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with the
Commission’s Rules. The petition is on
file with the Commission and is avail-
able for public inspection.

KENNETH F. PLUMS,
Secretary.
[FR Doc.74-12911 Filed 6-4-74;8:45 am]

1City's Petitlon for Emergency Relief
stated the amount of the overrun penalty
was $40,071.00. By letter of May 13, 1974, the
City informed us the correct penalty figure
is $40,710.00. We shall therefore, accept the
corrected figure as part of the City's Petition
for Emergency Rellef,
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[Project No. 460]
CITY OF TACOMA
Notice of Issuance of Annual License
May 30, 1974,

The City of Tacoma, Licensee for Lake
Cushman Project No. 460, located in Ma-
son County, State of Washington, has
been granted an extension of time until
December 1, 1974, to file an application
for a new license pursuant to section 15
of the Federal Power Act and Commis-
sion Regulations thereunder (sections
16.1-16.6).

The license for Project No. 460 was
issued effective June 3, 1924, for a period
ending June 3, 1974, therefore in order
to authorize the continued operation of
the project, pursuant to Section 15 of the
Act pending filing and completion of Li-
censee'’s application and Commission ac-
tion thereon, it is appropriate and in the
public interest to issue an annual license
to the City of Tacoma for the continued
operation and maintenance of Lake
Cushman Project No. 460.

Take notice that an annual license is
issued to the City of Tacoma (Licensee)
for the period June 4, 1974, to June 3,
1975, or until Federal takeover, or the
issuance of a new license for the project,
whichever comes first, for the continued
operation and maintenance of Project
No. 460 subject to the terms and condi-
tions of its present license.

KenneTH F. Prums,
Secretary.

[FR Doc.74-12887 Filed 6-4-74;8:45 am]

[Project No. 2739
CITY OF VANCEBURG, ET AL.

Notice of Application for Approval of a
Preliminary Permit for Unconstructed
Project

May 30, 1974.

Public notice is hereby given that ap-
plication for preliminary permit has been
filed under the Federal Power Act (16
U.8.C. 791a-825r) by City of Vanceburg,
Kentucky and Vanceburg Light, Heat
and Power System (Correspondence to:
Philip P. Ardery, Brown, Todd & Hey-
burn, Sixteenth Floor, Citizens Plaza,
Louisville, Kentucky 40202) for proposed
Project No. 2739, known as the Meldahl
Project, which is located on the Ohio
Riyver on the Kentucky side of the Cap-
tain Anthony Meldahl Locks and Dam
in the Commonwealth of Kentucky,
County of Bracken some 436.2 river miles
below Pittsburgh, Pennsylvania, and ap-
proximately 1.7 river miles downstream
from the town of Chilo, Ohio. The pro-
posed project would also be located near
the towns of Maysville and Newport,
Kentucky, and New Richmond, Ripley,
and Cincinnati, Ohio.

The proposed run of the river project
would affect approximately 81.4 acres of
U.S. land which are under the supervi-
sion of the U.S. Corps of Engineers and
would utilize water from a government
dam. The hydroelectric facilities for this
project would consist of a powerhouse

NOTICES

containing low-head generating units
with a proposed capacity of 70,000 kw.

Vanceburg plans to use the power
generated at the project to meet its load
requirements and to sell any excess en-
ergy to East Kentucky Rural Electric
Cooperative Corporation. Vanceburg,
through its transmission facilities, plans
to be interconnected with the East Ken-
tucky System.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before July 29,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20428, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
a proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s Rules. The appli-
cation is on file with the Commission
and available for public inspection,

KeNNETH F. PLumB,
Secretary.

|FR Doc.74-12890 Filed 6-4-74,8:45 am]

[Dockets Nos, CP74-292 and CP74-203]
Notice of Applications

INTERSTATE TRANSMISSION ASSOCIATES
(ARCTIC) ET AL.

May 30, 1974,

Take notice that on May 14, 1974,
Interstate Transmission Associates (Arc-
tic) (ITAA), Pacific Interstate Trans-
mission Company (PacIn), 720 West
Eighth Street, Los Angeles, California
90017, and Northwest Energy Company
(Energy), 315 East Second South, Salt
Lake City, Utah 84111, [hereinafter col-
lectively referred to as “Applicant™]?
filed in Docket No. CP74-292 an appli-
cation pursuant to section 7(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz-
ing the construction and operation of fa-
cilities to transport natural gas in inter-

state commerce from a point near
Kingsgate, British Columbia, through the
states of Idaho, Washington, Oregon, and

1PacIn, & wholly-owned subsidiary of Pa-
cific Lighting Corporation (PacLight), is a
corporation organized and existing under the
laws of the State of California, Energy, a
wholly-owned subsidiary of Northwest Pipe~
line Corporation (Northwest), is a corpo-
ration organized and existing under the laws
of the State of Delaware, with its principal
place of business in Salt Lake City. Pacln
and Energy intend to form ITAA as a general
partnership to be organized under the laws
of Utah, with the possibility of using a cor-
porate form of organization either initially
or at a subsequent time. Upon formation of
ITAA, PacIn and Energy will withdraw as
Applicants in the instant proceedings, leav-
ing ITAA as the sole Applicant,

Nevada to the Nevada-California border
all as more fully set forth in the applica-
tion, which is on file with the Commis.
sion and open to publie inspection.

Take further notice that, in conjune.
tion with the above proposal, Applicant
filed in Docket No. CP74-293 an appli-
cation pursuant to Executive Order No.
10485 for a permit to construct, operate,
maintain and connect a 42-inch OD,
pipeline approximately 2.6 miles in
length, extending from a point of con-
nection with the facilities of Canadian
Arctic Gas Pipeline Limited (Canadian
Arctic) at the international boundary
near Kingsgate to a point of connection
with a meter station, also to be con-
strueted under such permit, which meter
station is to consist of measuring equip-
ment, instrumentation, meter buildings
and other appurtenances all as more
fully set forth in the application, which
is on file with the Commission and open
to public inspection.

Applicant proposes in Docket No,
CP74-292 to construct and operate, as a
contract carrier of natural gas, a 42-inch
pipeline approximately 373 miles in
length from a point near Kingsgate
through Idaho and Washington to Rye
Valley, Oregon,* and a 36-inch pipeline
approximately 504 miles in length from
Rye Valley to a point on the California-
Nevada border near Oasis, California,
Applicant further proposes to construct
and operate a total of 249,350 standard
installed horsepower to be located ab
eleven compressor stations along the
pipeline, four meter stations, and other
appurtenant facilities. Applicant re«
quests authority to transport up fo a
maximum design capacity of 1,900,000
Mef of natural gas per day at 14.73 psie
for PacIn’s account through these pro-
posed facilities.

Applicant states that the instant ap-
plications are part of an overall project
designed to make available to markefs in
the lower 48 states volumes of natural gas
from Northern Alaska and the Macken-
zie Delta region of northern Canads.
Natural gas produced in the Prudhce
Bay area of the North Slope of Alaskd
will be transported scross Alasks
through a natural gas transmission sys-
tem proposed to be constructed by Alas

2 Interstate Transmission Associates
(ITA), & general partnership owned by Pacs
In and Energy, filed in Docketl No. CE»-}—ZW-
on February 26, 1974, an applicaiion for
authority to construct, infer alia, 4 -u.-lnc_
pipeline which will parallel the 42-inch P’P‘?_
Iine under consideration in the 1nsmnF f;’r;e
plication. Applicant states that it is polx‘;T ¥
that ITAA will acquire the facilities of N‘
subsequent to certification in Docket l;
OP74-216 and size the first 373 miles of -
pipeline so that the combination of the i
inch and the new pipeline would have ap

proximately the same capacity ﬂil ‘:‘e“fgﬁt
he ins
pipeline proposed by ITAA in o0

application. In this way there would o
duplication of facilities, according to APR-
cant. The facllities proposed In Docket .o ,-z'
CP74-216 are to be constructed to transho
gas produced in Alberta by Pan-Alberta U
Lid.
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gan Arctic Gas Pipeline Company (Alas-
kan Arctic) in Docket No. CP74-239.
Alaskan Arctic will deliver such natural
ges at the Alaskan-Canadian interna-
tion boundary to Canadian Arctic at a
point of interconnection with the facili-
ties proposed to be constructed by Cana-
dian Arctic, including facilities to con-
pect the Mackenzie Delta reserves.
Ccanadian Arctic will transport the gas in
a southeasterly direction through Can-
ada, continuing to a point near Caroline,
Alberta. At this point, the pipeline will
split with one line delivering the gas des-
tined for mid-western and eastern re-
gions of the United States to a delivery
point on the international boundary
near Monchy, Saskatchewan. The other
line, which will transport gas destined
for the western and Rocky Mountain
markets of the United States, will extend
to & delivery point near Kingsgate.

The gas destined for the mid-western
and eastern markef areas will be de-
livered by Canadian Arctic into the facil-
ities proposed to be constructed by the
Northern Border Pipeline Company
{Northern Border) in Docket No. CPT74-
200 at a point of interconnection between
the facilities of Canadian Arctic and
Northern Border near Monchy. Northern
Border will transport and deliver such
volumes to various pipeline companies
serving the mid-western and eastern
market areas.

The gas destined for the western mar-
kets served by ITAA will be transported
by Canadian Aretic to an interconnecting
point near Kingsgate, frim which Appli-
cant will transport its share of the
volumes to its markets. The gas destined
for markets served by Pacific Gas Trans-
mission Company (PacGas) will be de-
livered to Alberta Natural Gas Company
Ltd. (Alberta Gas) by Canadian Arctic at
the Alberta-British Columbia border
then further transported to PacGas at
Kingsgate for ultimate transportation
and delivery to markets in northern and
central California, as more fully ex-
plained in the application in Docket No.
CP74-242,

Applicant expects initially to deliver
approximately 20 percent of such
volumes as are received from Candian
Arctic for the account of PaclIn into the
facilities of Northwest in the vicinity of
Rye Valley and to deliver approximately
80 percent of such volumes to Southern
California Gas Company (SoCal® at the
Nevada-California border near Oasis.

Applicant states that initially the pro-
DOsefi facilities will have a daily capacity
of 558,000 Mcf of natural gas, but that
such facilities through the addition of
tompressor horsepower may be increased
to the ultimate design capacity of 1,900,-
000 Mef of gas per day, as describel
;”DT{I-'The timing of the construction of

acilities neecssary to increase the sys-
:fm capacity, according to Applicant, will

bend upon the contractual commit-
;“ellfs between shippers and producers
n;t“'ell as the deliverability of the com-
ted gas reserves. Applicant intends to
glrgmt the detailed timing of facilities
the resulting economic impact as
i of supplemental exhibits to be filed
er. Applicant therefore, requests, pur-
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NOTICES

suant to Sections 1.7 and 1.14 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.7 and 1.14), that the
Commission waive the requirements to
file Exhibits I, K, L, N, O and P to the
application in Docket No. CP74-292 and
proposes to file the balance of the re-
quired exhibits in support of this pro-
posed project at the earliest possible date.
Applicant states the following applica-
tions are interdependent with Appli-
cant’s filing and are necessary to effec-
tuate Applicant's proposal herein:

APPLICATIONS PRESENTLY ON FILE

(1) Applications of Alaskan Arctic in
Docket Nos. CP74-239 and CP74-240 pur-
suant to Section T(c) of the Natural Gas
Act and Executive Order No. 10485, re-
spectively, for permission to construct
and operate a pipeline from the Prudhoe
Bay area on the North Slope of Alaska
to the Alaskan-Yukon international
boundary where it will interconnect with
the pipeline of Canadian Arctic and for
permission to construct, operate, main-
tain and connect facilities at the
Alaskan-Yukon intermational boundary.

(2) Application of Canadian Arctic be-
fore the National Energy Board of Can-
ada for authority to construct and oper-
ate the Canadian Arctic system.

ArpLICcATIONS To B FiLED

(1) Applications of various shippers
before the Federal Power Commission
and the National Energy Board to ex-
port and import natural gas between the
United States and Canada.

(2) Abpplications of various producers
of Alaskan gas for certificates to sell gas
in interstate commerce pursuant to sec-
tion 7(e) of the Natural Gas Act.

(3) Application of PacIn pursuant to
section 7(¢) of the Natural Gas Act for
authorization to sell natural gas in in-
terstate commerce.

(4) Application, if necessary, of North-
west to construct and operate facilities
on its transmission system in order to
accept and redeliver gas received from
PacIn pursuant to this project.

(5) Application of SoCal before the
California Public Utilities Commission
for authority to construct and operate
facilities in order to transport gas to be
delivered to it by Applicant at the
Nevada-California border.

Applicant states that it has not yet
entered into contracts for the construc-
tion of, or for any of the materials
requisite to the construction of the pro-
posed facilities. Applicant further states
that Northwest will act as operator of the
proposed facilities, pursuant to an oper-
ating agreement, not yet executed, be-
tween Applicant and Northwest.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before June 24,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
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mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
the application in Docket No. CP74-292
if no petition to intervene is filed within
the time required herein, if the Com-
mission on its own review of the matter
finds that a grant of the certificate is
required by the public convenience and
necessity. If a petition for leave to in-
tervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly giyen.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KENNETH F, PLUMB,
Secretary.
[FR Doc.74-12892 Filed 6-4-74;8:45 am]

[Docket No. E-8587]
PUBLIC SERVICE COMPANY OF INDIANA

Order Denying Applications for Rehearing
and Denying Motion To Dismiss

May 30, 1974.

On April 4, 1974, the Cities of Craw-
fordsville, Logansport, Peru, and Wash-
ington, Indiana (Cities), and the City of
Frankfort, Indiana (Frankfort), ten-
dered for filing Applications for Rehear-
ing of the Commission’s Suspension
Order issued March 7, 1974, in the above
referenced docket. The Cities also ten-
dered for filing a Motion to Dismiss the
Section 206 investigation instituted by
that order. On April 23, 1974, the Public
Service Company of Indiana (PSCI) filed
an answer to the Motion to Dismiss.

Our order of March 7, 1974, concluded
that the Cities” Interconnection Agree-
ments (Agreements) with PSCI were
fixed rate, fixed term contracts, and ac-
cordingly, we instituted an investigation
pursuant to Section 206 of the Federal
Power Act to determine whether PSCI's
proposed rates were in the public inter-
est, In regard to Frankfort's Intercon-
nection Agreement (Agreement), how-
ever, we concluded that the Agreement
contained a proper Memphis® clause in
Article 12 which would permit such a
unilateral filing with the Commission. As
a result, the proposed rates for Frank-
fort were accepted for filing, suspended
for the full statutory period, and set for

1 United Gas Pipe Line Company v. Mem-
phis Light, Gas and Watler Division, 358 U.S,
103 (1958). -
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hearing pursuant to section 205 of the
Federal Power Act.

Cities, in their application, raise the
following allegations: (1) the Commis~
sion instituted the section 206 investiga~-
tion based solely on PSCI's unsupported
allegation that failure to apply the rate
increase to the Cities would result in un-
due discrimination vis a vis other whole-
sale customers; (2) there were not suffi-
cient facts available concerning the
profitability of the contracts between
PSCI and the Cities to justify our deter-
mination that a section 206 investiga-
tion is necessary; (3) the Commission
failed to examine every facet of PSCI's
operations to determine if an undue dis-
criminatory burden on other PSCI cus-
tomers would result; (4) the lack of
specificity in the March 7, 1974, order
shifted to the Cities the burden of prov-
ing that the rates currently in effect are
profitable; and (5) the Commission did
not articulate the specific issues which
will be the subject of the section 206 in-
vestigation.

Although the Supreme Court has in-
dicated that the fixed rate contract can
only be unilaterally changed pursuant to
a section 206 investigation,® at no point
has the Court articulated any restric-
tions on our authority to institute such
an investigation. As the Court em-
phasized in the Mobile decision, con-
tracts remain fully subject to the para-
mount power of the Commission to modi-
fy them when necessary in the public
interest.® In its answer to the Cities’ peti-
tion to intervene filed with the Commis-
sion on February 19, 1974, PSCI alleges
that its rate of return from firm power
sales to the five municipalities with gen-
eration was 2.57 percent for the twelve
months ended June 30, 1973, and that
sufficient information is available to de-
termine whether the proposed rates are
not in the public interest. Further, the
fact that Cities’ are served under fixed
rate, fixed term contracts while Frank-
fort is subject to the change in rates pro-
posed by PSCI (immediately following
the suspension period) may indicate un-
due rate discrimination among these
customers. We believe that there is be-
fore us at least a prima facie case re-
quiring further investigation in an evi-
dentiary hearing. We conclude that a
section 206 investigation is necessary to
determine whether a sufficient showing
can be made so as to satisfy the test
enunciated by the Supreme Court in the
Sierra case, supra. With regard to the
guestion of the burden of proof, our order
of March 7, 1974, did not shift the burden
of proof to the Cities.

Frankfort’s petition alleges that we
misinterpreted the provisions of its con-
tract with PSCI. Article 12 of its Agree-
ment with PSCI reads as follows:

This Agreement is made subject to the
jurisdiction of any governmental authority

* Federal Power Commission v, Sierra Pa-
cific Power Company, 350 U.S. 348 (1956).

s United Gas Pipe Line Company v. Mobile
Gas Service Corporation, et al.,, 350 U.S, 344
(19566).

NOTICES

or authorities having jurisdiction in the
premises. The terms and conditions of this
Agreement, and the provisions of the rates
attached hereto and made a part hereof, may
be changed by the Company from time to
time by filing such change(s) with the Fed-
eral Power Commission and upon receipt of
such Commission's acceptance for fililng will
supersede and cancel the present terms and
conditions of this Agreement and such rate
provisions,

It is Frankfort's contention that, despite
the above provisions, Article 2, sections
2.2 and 2.3 and Article 11 of the Agree-
ment require a binding mutual agree-
ment before any amendment to the con-
tract can be effected. The relevant por-
tion of Section 2.2 reads as follows:

Inasmuch as the specific services to be
rendered in furtherance of such purpose will
vary from time to time during the duration
of this Agreement, and the terms and condi-
tions applicable to such services may re-
quire modification from time to time, it is
intended that such specific services and the
terms and conditions applicable thereto will
be set forth in service schedules mutually
agreed upon between the parties. Subject to
the provisions of Article 12 hereof, such serv-
ice schedules, until and unless changed by
such mutual agreement, shall be those pro-
vided by section 2.3 hereof.

Frankfort's argument assumes that Ar-
ticle 12 is merely an implementing pro-
vision for Articles 2 and 11.

Our interpretation of the Agreement is
that Article 12 provides PSCI with an
alternate means of revising the Agree-
ment through the machinery of the regu-
latory process. To interpret Articles 2 and
11 as a precondition to Article 12 would
eliminate any need for Article 12. Our
interpretation of Frankfort's contract is
strengthened by comparing it with the
provisions found in.the Cities' fixed term,
fixed rate contracts. Frankfort’s Agree-
ment is the most recent of the Agree-
ments at issue in this proceeding, and it
is identical to the other contract except
for the addition of the language in Sec~
tion 2.2 subjecting that section to the
provisions of Article 12 and a substantial
revision of the language of Article 12 it-
self. In contrast to Article 12 in Frank-
fort's contract, the Article 12 in the
Cities’ Agreements read as follows:

“This Agreement is made subject to the
jurisdiction of any governmental authority

or authorities having jurisdiction to the
premises.”

The language of this article evidences no
Memphis intent and, in fact, seems to
have the kind of implementing function
that Frankfort would have us assign to
the Article 12 in its contract.

The applications for reconsideration of
the Cities and Frankfort and Cities’ mo-
tion to dismiss raise no facts or points of
law which would provide an appropriate
basis for modification of the Commis-
sion’s Order of March 7, 1974,

The Commission finds:

The applications for reconsideration of
the Cities and Frankfort and Cities’ mo-
tion to dismiss raise no facts or points
of law which would provide an appropri-
ate basls for modification of the Com-
mission’s Order of March 7,1974.

The Commission orders:

(A) The applications for reconsidera-
tion of the Cities and Frankfort, filed on
April 4, 1974, are denied.

(B) The Cities’ motion to dismiss the
section 206 investigation, filed on April 4,
1974, is denied.

(C) The Secretary shall cause prompt
publication of this order in the Feoepar
REGISTER,

By the Commission.

[SEAL] KENNETH F. PLuMs,
Secretary.
[FR Doc.74-12885 Filed 6-4-74;8:45 am]

[Docket No. RP73-89]
SEA ROBIN PIPELINE CO.
Notice of Filing of Revised Tariff Sheet

May 29, 1974,

Take notice that on May 16, 1974, Sea
Robin Pipeline Company tendered for
filing Third Revised Sheet No. 4 to its
FPC Gas Tariff, Original Volume No. 1
to affect a purchased gas adjustment to
its rates. The tariff sheet has a proposed
effective date of July 1, 1974, and is in
purported compliance with the provisions
of Order Nos. 452, 452-A and 452-B.

Sea Robin states that copies of the re-
vised tariff sheet and supporting data are
being mailed to Sea Robin’s jurisdic-
tional customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C, 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before June 17, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.74-12888 Filed 6-4-74;8:45 am]

[Docket No. E-8178]
SOUTHERN CALIFORNIA EDISON
Notice of Extension of Time
May 29, 1974..
On May 23, 1974, Southern California
Edison Company filed a motion for an
extension of time to serve its rebuttal
evidence as required by notice issued
March 29, 1974, in the above-designated
matter. The motion states that neither
Staff Counsel nor Interveners object t0
the requested extension.
Upon consideration, notice is hereby
given that the procedural dates are fur
ther modified as follows:
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gervice of Rebuttal Evidence, June 14, 1974,

Hearing, June 25, 1974 (10 a.m.,, ed.t.).

KenNNETH F. PLUMSB,
Secretary.

[FR Doc.74-12893 Filed 6-4-74:8:45 am]

[Docket No. CP73-154]
SOUTHERN NATURAL GAS CO.
Notice of Withdrawal of Application in Part

May 30, 1974.

By amendment filed April 1, 1974, to its
application in Docket No. CP73-154 for
a certificate of public convenience and
necessity pursuant to section 7(c) of the
Natural Gas Act, Southern Natural Gas
Company has withdrawn that part of
the application designated as Phase II,
in which authorization is sought for a
synthetic natural gas or maximum utili-
zation plant, and so much of that part of
the application designated as Phase I as
is concerned with the addition of com-
pression facilities at the existsing Selma
Compressor Station. No hearing has been
held or convened on the subject
application,

Therefore, take notice that pursuant
to Section 1.11 of the Commission’s Rules
of Practice and Procedure, 18 CFR 1.11,
the withdrawal of the application in part
shall be effective May 1, 1974.

KENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12894 Filed 6-4-74;8:45 am|

[Docket No. CP74-287)
TRANSWESTERN PIPELINE CO.
Notice of Application

May 30, 1974.

Take notice that on May 13, 1974,
Transwestern Pipeline Company (Appli-
ganm, P.O. Box 2521, Houston, Texas
:700}. filed in Docket No. CP74-287 an
application pursuant to section 7 (b) and
{¢) of the Natural Gas Act and § 157.7
(g) of the Regulations thereunder (18
CFR 157.7(g)) for a certificate of public
convenience and necessity authorizing
the construction and for permission and
approval of the abandonment, for the 12-
month period commencing July 1, 1974,
and operation of field gas compression
and related metering and appurtenant
facilities, all as more fully set forth in
the application which is on file with the

ggmmission and open to public inspec-
n.

The purpose of this budget-type ap-
plication is to augment Applicant’s abil-
Ity to act with reasonable dispatch in
the. construction and abandonment of
facilities which will not result in chang-
ing Applicant’s system saleable capacity
or service from that authorized prior to
the filing of the instant application.

Applicant states that the total cost of
the proposed construction and abandon-
ment will not exceed $3,000,000, nor will
the cost of any single project exceed
$500,000. Applicant states that the pro-
?osed facilities will be initially financed
'om funds made available from com-

NOTICES

pany operations and may at some later
date be financed through issuance of
long-term debt or additional equity,

Any person desiring to be heard or to
make any protest with reference to said
application should on or bhefore June 18,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s Rules.

Take further notice that, pwrsuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

KENNETH F. PLUMBE,
> Secretary.

[FR Doc.74-12884 Filed 6-4-74:8:45 am]

[Project No. 1889]
WESTERN MASSA(égUSETTs ELECTRIC

Notice of Supplement to Pending
Application
May 30, 1974.

Public notice is hereby given that a
supplement to an existing application for
new major license was filed March 25,
1974 under the Federal Power Act (16
U.S.C. 791a-825r) by Western Massachu-
setts Electric Company (correspondence
to: Mr. Robert E. Barrett, Jr., President,
Western Massachusetts Electric Com-
pany, 174 Brush Hill Avenue, West
Springfield, Massachusetts 01089) for the
pending Exhibit S for the constructed
Turners Falls Project No. 1889, located
on the Connecticut River, in the Towns
of Erving, Gill, Greenfield, Montague and
Northfield, Massachusetts and in the
vicinity of Town of Hinsdale, New Hamp-
shire and the town of Vernon, Vermont,

The supplement presents four Exhibit
S drawings which propose a design for
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fish passage facilities at Cabot power-
house, at the spillway of the Turners
Falls dam, and at the Gatehouse at the
dam which controls the discharge of im-
pounded project water into the power
canal extending to Cabot powerhouse.
The purpose of these facilities is to allow
anadromous fish arriving at the tailrace
of Cabot powerhouse or at the base of
Turners Falls dam of Project No. 1889 to
reach the project reservoir formed by
Turners Falls dam across the Connecti-
cut River.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before July 20,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appropri-
ate action to be taken but will not serve
to make the protestants parties to a pro-
ceeding., Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s Rules. The ap-
plication is on file with the Commission
and available for public inspection.

KENNETH F. PLUMB,
Secretary.

|FR Doc.74-12886 Flled 6-4-74;8:45 am|

[Docket No. E-8157]

WISCONSIN PUBLIC SERVICE CORP.
Notice of Filing of Rate Schedules

May 29, 1974.

Take notice that on May 20, 1974,
Wisconsin Public Service Corporation
(WPSC) tendered for filing 6th Revised
Sheet No. 1, Schedule W-1, which reflects
certain revisions in its rate schedule for
Primary Resale Service, This filing was
made pursuant to the Commission’s
Order Approving Rate Settlement in
Docket No. E-8157 (issued April 30,
1974) . The Company states that copies of
the filing have been mailed to the cus-
tomers affected and to the appropriate
state commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petfitions or protests should be filed
on or before June 7, 1974, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public
inspection.

KenNeETH F. Prums,
Secretary.

[FR Doc.74-12889 Filed 6-4-74,8:45 am]
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[Docket No. E-8798]
WESTERN MASSA(égUSE‘ITS ELECTRIC

Notice of Rate Schedule Changes

May 30, 1974.

Take notice that Western Massachu-
setts Electric Company (WMECO) on
May 16, 1974, tendered for filing proposed
changes in its rate schedules designated
FPC Nos. 22, 24, 25, 33, 45 and 67. The
proposed changes would, effective
June 15, 1974, increase revenues from
jurisdictional sales and service by $686,~
000 based on the 12 month period ending
December 31, 1974. In addition, WMECO
proposes to make modifications in its
fuel adjustment clause formula and, with
respect to certain of its wholesale cus-
tomers, to adopt a demand energy charge
rate form and reactive power and late
payment charges.

The increased rates are proposed in
order to provide WMECO with increased
revenues in order to permit it to earn a
higher return upon its property devoted
to service of its wholesale customers.
WMECO cites, inter alia, increased taxes,
high interest rates and rising labor and
material costs in support of this rate
increase.

Copies of the filing were served upon
WMECO's jurisdictional customers and
the Commonwealth of Massachusetts
Department of Public Utilities.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §31.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore June 6, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLums,
Secretary.
[FR Doc.74-12891 Filed 6-4-74;8:45 am]

GENERAL SERVICES
ADMINISTRATION

COMMISSION ON GOVERNMENT
PROCUREMENT RECOMMENDATIONS

Executive Branch Position

Notice is given that an executive
branch position has been reached on the
following Commission on Government
Procurement (COGP) recommendations:

1. Recommendation I-1, “Implement
the revised Presidential Statement of
Government Patent Policy promptly and
uniformly.”

Ezxecutive Branch Position. The recom-
mendation has been adopted. Implemen-

NOTICES

tation has been accomplished by: (1) the
promulgation of GSA licensing regula-
tions in Federal Property Management
Regulations (FPMR) 101-4.1 for Govern-
ment owned inventions; (2) Part 1-9 of
the Federal Procurement Regulations
(FPR) establishing uniform contract
clauses and procedures for patent rights
applicable to civilian agencies; and (3)
a revision to the Armed Services Pro-
curement Regulation (ASPR), Section 9.
The Federal Council for Science and
Technology will be assigned responsibil-
ity to consider amending or repealing
certain legislation to allow for total Gov-
ernment-wide implementation of the
Presidential Statement of Government
Patent Policy.

IL. Recommendation I-14, 15, and 16.
Recommendation I-14. “Amend or re-
peal statutes limiting agency flexibility
in dealing with the publication of works
developeq under Government contracts.”

Recommendation I-15, “Enact legisla-
tion giving all agencies authority to ac-
quire private copyrights or interests
therein.”

Recommendation I-16. “Establish an
interagency task force under the lead of
the Office of Federal Procurement Policy
to develop and evaluate the implemen-
tation of a statement of Government
copyright policy.”

Ezecutive Branch Position. The recom-
mendations have been adopted. The Fed-
eral Council for Science and Technology
will be assigned responsibility to lead an
interagency task force and develop a
statement of Government copyright pol-
icy in implementation of Recommenda~-
tion I-16. The Council will also, during
this study, consider appropriate imple-
;nentation of Recommendations I-14 and

~15.

Dated at Washington, DC, on May 22,
1974,

R. E. ZECHMAN,
Acting Associate Administrator
for Federal Management Policy.

[FR Doc.74-12854 Filed 6-4-74;8:45 am]

COMMISSION ON GOVERNMENT
PROCUREMENT RECOMMENDATIONS

Implementation

In accordance with our policy to an-
nounce implementations or pending im-
plementations of Commission on Govern-
ment Procurement (COGP) recommen-
dations, the following notice is given:

I. Recommendation A-36. “Enact legis~-
lation to authorize negotiated sale of
surplus elephantine tools (such as heavy
machine tools) and of equipment which
is ‘excess to Government ownership but
not to Government requirements,” with
adequate protection to the Government
for its future needs when competition is
not feasible. While the lack of such au-
thority now appears to be a problem only
for the Department of Defense, to pro-
vide for future contingencies the legisla-
tion should cover all agencies.”

_ Executive Branch Position. This rec-
ommendation has been accepted and it is

expected that implementation will be ef-
fected through appropriate legislation,
(H.R. 611 and S. 2152)

II. Recommendation B-12. “When a
potential organizational conflict of in-
terest exists and use of a hardware ex-
clusion clause is proposed, require a sen-
ior official of the procurement agency to
examine the circumstances for benefits
and detriments to both the Government
and potential contraets, and reach and
justify his decision to contract with
either no restraint, partial restraint, or
strict hardware exclusion provisions.”

Ezxecutive Branch Posilion. This rec-
ommendation has been accepted. Imple-
mentation will be effected by appropriate
regulatory issuances in the Federal Pro-
curement Regulations (FPR) and the
Armed Services Procurement Regulation
(ASPR). Executive branch coordination
and private sector comments will be
sought.

III. Recommendation D-5. “Encourage
agencies to use headquarters procure-
ment staff personnel in the conduct of
on-the-job training of* field procurement
personnel to (a) implement techniques
adopted to specific field activity needs,
and (b) identify possibilities for procure-
ment innovation and transfusion.”

Ezxeculive Branch Position. This rec-
ommendation has been adopted. The
recommendation will be implemented by
the media of a Federal Management
Notice whichh will soon be issued by
GSA. The provisions of the Notice will
apply to all executive departments and
establishments having decentralized
purchasing activities.

IV. Recommendation D-19. “Review
transportation procurement techniques
to determine whether more innovative
procurement methods are warranted
when alternative sources and modes are
available.”

Erxecutive Branch Position, This rec-
ommendation has been adopted. It is
being implemented through the ongoing
efforts to implement the recommenda-
tions of the Joint Agency Transportation
Study and by a continuing examination
of procurement techniques relative to
obtaining competition among alternative
sources and modes of transportation
services.

V. Recommendation G-18. “Improve
contracting agency debriefing proce-
dures.”

Ezxecutive Branch Position. This rec-
ommendation has been accepted: Im-
plementation will be effected by appro-
priate regulatory issuances in the Fed-
eral Procurement Regulations (FPR) in
conjunction with issuances in the Armed
Services  Procurement  Regulation
(ASPR). Executive branch coordination
and private sector comments will be
sought.

Dated at Washington, DC, on May 30,
1974,
R. E. ZECHMAN,
Acting Associate Administrator
for Federal Management Policy.

[FR Doc.74-12855 Filed 6-4-74;8:46 am]
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[Federal Procurement Regs.; Temporary Reg.
27, Supplement 6

NEGOTIATED NONDEFENSE CONTRACTS
Certain Accounting Provisions

Subject. Revision of regulations pur-
suant to Public Law 91-379, as imple-
mented by the Cost Accounting Stand-
ards Board

1. Purpose. This regulation provides
that the standards of the Cost Account-
ing Standards Board (CASB) on Ac-
counting for Unallowable Costs and on
the Cost Accounting Period are appli-
cable to negotiated nondefense contracts
under the provisions of FPR Temporary
Regulation 27,

2. Effective date. This regulation is
effective May 24, 1974, for CASB stand-
ard 405 and July 1, 1974, for CASB stand-
ard 406 for negotiated nondefense con-
tracts. The standards are effective on
April 1, and July 1, 1974, respectively,
for negotiated defense contracts as pro-
vided in CASB regulations.

3. Expiration date. This regulation
will continue in effect until canceled.

4. Background. (a) FPR Temporary
Regulation 27, including Supplements 1,

2, 3, 4, and 5, implements the CASB.

standards and regulations with respect
to negotiated defense contracts. The ap-
plication of the Board’s rules, subject
to certain exemptions, has been extended
to negotiated nondefense contracts in
the interest of Governmentwide uni-
formity of procurement policies and pro-
cedures. FPR Temporary Regulation 27
brovides that CASB standards are oper-
ative for defense contracts as the stand-
ards become effective. However, individ-
ual implementation of new standards is
required with respect to nondefense con-
tracts, The CASB now has promulgated
standards on Accounting for Unallowable
Costs (4 CFR 405, 38 FR 24195, Septem-
ber_ 6, 1973) and the Cost Accounting
Period (4 CFR 406, 38 FR 30730, Novem-~
ber 7,1973).

(b) The effective date of Part 405, Ac~
counting for Unallowable Costs, was
April 1, 1974, as specified in 38 FR 31813,
November 19, 1973. The effective date of
Part 406, Cost Accounting Period, will be
July 1, 1974, as specified in 39 FR 10115,
March 18, 1974.

5. Agency action. Agencies entering
info negotiated nondefense contracts
Which are subject to CASB standards and
tegulations, by reason of the require-
ments of FPR Temporary Regulation 27,
shall require the contractors and sub-
tontractors under such contracts to com-
ply with the CASB standards on Ac-
tounting for Unallowable Costs and on
the Cost Accounting Period which have
been preseribed by the CASB in accord-
ance with the terms of those standards.
As indicated in paragraph 4 above, the
referenced standards are also applicable
to negotiated defense contracts.

' ARTHUR F. SAMPSON,
Administrator of General Services.

May 24, 1974,
{FR Doc.74-12858 Filed 6-4-74;8:45 am]

NOTICES

OFFICE OF THE FEDERAL REGISTER
STANDARDIZATION OF INDEXING TERMS
Extension of Time for Filing Comments

The purpose of this notice is to ex-
tend the time for filing comments in re-
sponse to the Office of the Federal Reg-
ister's notice published at 39 FR 14548,
April 24, 1974 and republished at 39 FR
14773, April 26, 1974.

Interest in the development of a the-
saurus of indexing terms for publications
of the Office of the Federal Register
has been so great that the Office of the
Federal Register has determined that an
extension of the comment period is
warranted.

The original date of June 1, 1974 is
therefore extended to June 28, 1974.
Comments should be sent to the Director
of the Federal Register, National
Archives and Records Service, General
Services Administration, Washington,
D.C. 20408.

Dated: June 4, 1974,

FRED J. EMERY,
Director of the Federal Register.

| FR Doc.74-13055 Filed 6-4-74;10:38 am]

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

KENTLAND ELKHORN COAL CORP.

Opportunity for Public Hearing Regarding
Applications for Renewal Permits Elec-
tric Face Equipment Standard

Applications for Renewal Permits for
Noncompliance with the Electric Face
Equipment Standard prescribed by the
Federal Coal Mine Health and Safety
Act of 1969 have been received for items
of equipment in underground coal mines
as follows:

(1) ICP DOCKET NO. 4255-000, Kentland
Elkhorn Coal Corporation, Kentland
No. 8 Mine, Mine ID No, 15 02104 0,
Mouthcard, Kentucky, ICP Permit No.
4255-003 (Galis Roof Bolting Machine,
Serial No. 32471081).

(2) ICP DOCEKEET NO. 4257-000, Kentland
Elkhorn Coal Corporation, Feds Creek
No. 1, Mine, Mine ID No. 15 02097 0,
Moutheard, Kentucky, ICP Permit No.
4257-001 (Lee Norse 35 Y Continuous
Serial No. 4075) .

(3) ICP DOCKET NO. 4389-000, Kentland
Elkhorn Coal Corporation, Kentland
No. 2 Mine, Mine ID No. 15 02106 0,
Mouthecard, Kentucky, ICP Permit No,
4380-001 (Galis 320 Roof Bolting Ma-
chine, Serial No. 3206954),

ICP Permit No. 4380-006 (Joy 18SC
Shuttle Car, Serial No. 8376),

ICP Permit No. 4389-008 (Joy 11RU
Cutting Machine, Serial No. 17297),

ICP Permit No. 4389-009 (Joy 14BU10
Loading Machine, Serial No. 8715),

IOP Permit No. 4389-010 (Galis 320
Roof Bolting Machine, Serial No,
3203812901),

ICP Permit No. 4389-011 (Long Afr-
dox TD-24 Coal Drill, Serial No.
9453104),

ICP Permit No. 4389-012 (Lee Norse
Continuous Miner, Serial No. 4302),

ICP Permit No. 4389-013 (Joy 18SC
Shuttle Car, Serial No, 8460),

19997

In accordance with the provisions of
§ 504.7(b) of Title 30, Code of Federal
Regulations, notice is hereby given that
requests for public hearing as to an ap-
plication for a renewal permit may be
filed on or before June 20, 1974. Requests
for public hearing must be filed in ac-
cordance with 30 CFR Part 505 (35 FR
11296, July 15, 1970), as amended, cop-
ies of which may be obtained from the
Panel upon request.

A copy of each application is avail-
able for inspection and requests for pub-
lic hearing may be filed in the office of
the Correspondence Control Officer, In-
terim Compliance Panel, Room 800, 1730
K Street NW., Washington, D.C. 20006.

GEORGE A. HORNBECK,
Chuairman,
Interim Compliance Panel.

May 30, 1974.
[FR Doc.74-12785 Filed 6-4-74:8:45 am]

OMAR MINING CO. AND
CONSOLIDATION COAL CO.

Opportunity for Public Hearing Regarding
Applications for Renewal Permits Elec-
tric Face Equipment Standard

Applications for Renewal Permits for
Noncompliance with the Electric Face
Equipment Standard prescribed by the
Federal Coal Mine Health and Safety Act
of 1969 have been received for items of
equipment in underground coal mines as
follows:

(1) ICP DOCKET NO. 4100-000, Omar Min-
ing Company, Chesterfield No. 3 Mine,
Mine ID No. 46 01790 0, Madison, West
Virginia.

ICP Permit No. 4100-001 (Joy 14BU-10-
11BE Loading Machine, Serial No.
0283),

ICP Permit No. 4100-004 (Joy CD71A
Coal Drill, Serial No, 3701),

ICP Permit No. 4100-005 (Galis 320 Roof
Drill, Serial No. 1081390),

ICP Permit No. 4100-006 (Joy 9SC Shut-
tle Car, Seriai No. 6534),

ICP Permit No, 4100-007 (Joy 9SC Shut-~
tle Car, Serial No. 6064).

DOCEKET NO. 4352-000, Consolidation
Coal Company, Franklin No. 25 Mine,
Mine ID No. 33 00963 0, New Athens,
Onto.

ICP Permit No. 4352-006 (Joy 10RU Cut-
ting Machine, Serial No. 14838) ,

ICP Permit No. 43562-008 (Joy 11RU Cut-
ting Machine, Serial No. 17514),

ICP Permit No. 4352-017 (Joy CD41 Coal
Drill, Serial No. 3548),

ICP Permit No. 4352-018 (Long Alrdox
TDE~24A Coal Drill, Serial No. 52-302),

ICP Permit No. 4352-022 (National Mine
Serivce 48-48 Shuttle Car, Serial No.
1389),

ICP Permit No, 4352-025 (National Mine
Service 48-45 Shufttle Car, Serial No.
1101),

ICP Permit No. 4352-026 (National Mine
Service 48-45 Shuttle Car, Serial No,
1100).

In-accordance with the provisions of
§ 504.7(b) of Title 30, Code of Federal
Regulations, notice is hereby given that
requests for public hearing as to an ap-
plication for a renewal permit may be
filed on or before June 20, 1974. Requests

(2)
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for public hearing must be filed in ac-
cordance with 30 CFR Part 505 (35 FR
11296, July 15, 1970), as amended, copies
of which may be obtained from the Panel
upon request.

A copy of each application is available
for inspection and requests-for public
bearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street NW., Washington, D.C, 20006.

GEORGE A. HORNBECK,
Chairman,
Interim Compliance Panel.

Mavy 31, 1974.
[FR Doc.74-12786 Filed 6-4-74;8:45 am]

NATIONAL ENDOWMENT FOR THE
ARTS

ARCHITECTURE AND ENVIRONMENTAL
ARTS PROGRAM

Guidelines, Fiscal Year 1975; Correction

The application deadline for Profes-
sional Education and Development
grants made under the Architecture and
Environmental Arts Program of the Na-
tional Endowment for the Arts was er-
roneously given in the May 13, 1974 is-
sue of the FeperaL REeGISTER, The actual
deadline is January 6, 1975, Interested
persons should contact Bill N. Lacy, Di-
rector, Architecture and Environmental
Arts Program, National Endowment for
the Arts, Washington, D.C. 20506, (202)
382-6657 for guidelines and application
forms.

Signed at Washington, D.C. on 24
May 1974.
FANNIE TAYLOR,
Director,
Program Information.

| FR Doc.74-12788 Filed 6-4-74;8:45 am]

MUSIC PROGRAM

Guidelines for Grants to Symphony
Orchestras, Fiscal Year 1976

The following are guidelines for grants
made to Orchestras under the Music Pro-
gram of the National Endowment for the
Arts, an independent agency of the Fed-
eral government which makes grants to
organizations and individuals concerned
with the arts throughout the United
States.

Notice is hereby given that the dead-
line for this program is December 1, 1974,
Interested persons should contact Walter
Anderson, Director, Music Program, Na~
tional Endowment for the Arts, Wash-
ington, D.C. 20506, (202) 382-5755 for
further information and application
forms. Only the Music Program office

may distribute application forms.

Signed at Washington, D.C., on May 24,
1974.
"FANNIE TAYLOR,
Director, Program Information.

GENERAL INFORMATION

The National Endowment for the Arts
plans to continue its program of assistance to
symphony orchestras in Fiscal Year 1976

NOTICES

(July 1, 1975-June 30, 1976). Although total
resources available for this program may not
be known before the fall of 1975, applica-
tions are being requested in time for the
symphony orchestras to plan in advance.

DEADLINE

Applications must be postmarked no later
than December 1, 1074,

The deadline will be adhered to strictly.
Applications postmarked later than Decem-
ber 1, 1974 will not be considered under the
Fiscal Year 1976 Orchestra Program.

Applications for orchestras meeting the
eligibility criteria as set forth on page 2 may
be obtained from the Music Program, Na-
tional Endowment for the Arts, Washington,
D.C. 20506. Project Grant Application Forms
No. NEA-3/Rev. should be reguested.

The completed application forms in tripli-
cate, and all accompanying material, in
duplicate, should be returned to the Grants
Office, National Endowment for the Arts,
Washington, D.C. 20506,

GENERAL PURPOSE

The purpose of this program in support of
symphony orchestras is to:

(1) Encourage and strengthen the per-
formances of symphony orchestras in all sec~
tions of the country and to improve the level
of artistic quality and management;

(2) Broaden the repertory to include works
of various historical periods, with particular
emphasis on works by American composers;

(3) Provide sustained professional oppor-
tunities for American artists;

(4) Encourage more flexible service of
symphony orchestras to the larger commu-
nity through the use of smaller performing
units,

BICENTENNIAL

The Endowment recognizes that the arts
will play an Important role in the next few
years in the celebration of our country's bi-
centennial. The Endowment welcomes this
involvement on the part of artists and cul-
tural organizations. The Endowment has an
active interest in participating in these ef-
forts, within the funds available to it, and
insofar as they are directed to professional
creation and presentation of new works, im-
provement of artistic standards, preservation
of our cultural heritage, and increasing the
avallability of the arts for all Americans. If
funds under these guidelines are sought for
the projects deemed by the applicant to be
related to the bicentennial, a brief descrip-
tion of this relationship should be made
the application, ¥

While’ most music projects in support of
the nation’s bicentennial will fall into one of
of the regular music categories, it is possible
that projects may be developed which do not
readily meet the regular program guidelines.
If funding levels permit, an additional grant
may be considered for support of & special
bicentennial project. Such grants are not ex-
pected to be awarded to all organizations
meeting eligibility criteria, but will be re~
served for imaginative and significant activi-
ties. It is anticipated that these grants will
be on a highly competitive basis to a limited
number of organizations. Further informa-
tion will be forwarded concerning applica-
tions If the program is initiated.

ELIGIBILITY

By statute the National Endowment for
the Arts is limited to the support of orga-
nizations which meet the following criteria:

(1) Only those organizations in which no
part of net earnings inures tfo the benefit of a
private stockholder or individual and to
which donations are allowable as a charitable
contribution under Section 170(c) of the
Internal Revenue Code of 1954, as amended.
Copy of Internal Revenue Service determina-

tion letter of tax-exempt status must be sub-
mitted with each application.

(2) Only those organizations which com-
pensate at the equivalent of the prevailing
minimum compensation level or on the basis
of negotiated agreements which would satisfy
the requirements of Parts 83, 5, and 505 of
Title 20 of the Code of Federal Regulatlons
for the duration of any project supported in
whole or in part by the National Endowment
for the Arts.

(3) Only those organizations which meet
the requirements of Title VI of the Civil
Rights Act of 1964 for the duration of any
project supported in whole or in part by the
National Endowment for the Arts.

Assistance, further, will be limited fo pro-
fesslonal orchestras which have maintained
an annual operating budget in excess of
$100,000 for a minimum of three seasons
and:

(1) Which have national or regional im-
pact while demonstrating high standards of
performance and administration;

or

(2) Which serve unique needs due to geo-
graphical location or other special conditions
and demonstrate high standards of perform-
ance and administration.

GRANT PERIOD

The proposed period of grant support
should not begin prior to September 1, 1975.
In some instances the Endowment will accept
applications for projects taking place in the
summer of 1975, Generally, the projected
grant period may not extend beyond a one-
year period.

NOTICE OF APPROVAL OR REJECTION

Notice of approval or rejection will be sent
as the Chairman authorizes in the summer
or early fall of 1975. Applicants are requested
not to seek information on the status of their
applications prior to notification. Funding
levels will not be confirmed until Congres-
sional appropriations are known.

GRANT AMOUNTS

Grants to symphony orchestras will be
considered in amounts within the following
budget ranges:

Budgets in ezcess of $1,000,000. Orchestras
with annual budgets in excess of $1,000,000
during the 1973-1974 season may request as-
sistance of up to $150,000 in federal funds.

Applicants In this category should request
assistance through a combination of Program
Funds and Treasury Funds with no more
than $100,000 through the Program Fund.
Please refer to: Methods of Funding, Option
3, page 6,

In many Instances grants will be for lesser
anfounts; therefore, orchestras are urged
to limit any requests for increased support
above previous funding to moderate incre-
ments.

Budgets of $500,000 to $1,000,000. Orches-
tras with expenditures in the 1973-1974 sea-
son within this range will be considered for
grants in varying amounts, up to a maximum
of $50,000 in federal funds.

In most instances grants will be for lesser
amounts; therefore, orchestras are urged to
limit any requests for increased support
above previous funding to moderate incre-
ments.

Budgets of $100,000 to $500,000. Orchestras
with expenditures In the 1973-1974 season
within this range will be considered for
grants in varying amounts up to $35,000 i
federal funds.

In most instances grants will be for lesser
amounts; therefore, orchestras are urged 'r‘:
limit any requests for increased SUppor™
above previous funding to moderate Incre
ments. e

Orchestras not previously recelving assis
ance, and which are now eligible, are
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to request only moderate amounts, that s,
gmounts within the scope of realistic fiscal
planning.

Note to AIl Applicants. Grants In each
category will not be considered In amounts:

(1) Exceeding the limits set forth under
Grant Amounts.

(2) Exceeding 50% of the total cost of the
project(s).

For clarification of assistance avallable
through the Program Funds, the Treasury
Pund and the Combined Program Funds and
Treasury Fund Method, see "“Methods of
Punding,"” page 6,

PROJECT EXAMPLES

Although the Endowment welcomes the
vitallty of new programs and, under all con-
ditions, encourages applicants to develop new
sources of funds, applications first and fore-
most should represent the genuine needs of
the applicant organizations. Accordingly,
orchestras may request assistance io
strength existing programs. Also assistance
may me requested to support the same proj-
ect for more than one year. In no instance
however, should organizations attempt to ex-
tend their programs beyond their capacity to
sccommodate and sustain the level of pro-
posed expansion into future seasons.

The following are examples of projects that
are eliglble for assistance. The National
Couneil on the Arts has recommended that
the Endowment extend first priority to appli-
cations which would provide assistance and
* recognition to American artists.

(1) Programs by full orchestra or smaller
ensembles from the orchestras designed to
present works by contempdrary composers,
especially living American composers.

(2) Programs designed to present gifted
young American artists as soloists with the
orchestra or smaller ensembles.

(3) Programs designed to reach larger
snd more diversified audiences than those
usually served by the subscription series; e.g.,
improved services to local communities, such
85 schools, Inner-city areas, parks, neighbor-
hoods, churches, industries, et cetera.

(4) Collaboration with and/or sponsorship
of programs with other established perform-
Ing organizations, such as dance companies,
opera companies, resident professional the-

atre companies and experimental groups

through use of the orchestra or smaller
ensembles. =

(5) Projects to improve the quality of per-
formance, including increased rehearsal time
::edn tlm.m'oved artistic direction and manage-

(8) Flexible use of orchestral personnel in
fmaller ensembles and solo performances,

(7) Experimental programming with com-
:nercial and educational public media
brough radlo, television, film, and new tech-
fﬂ;&lcal developments. Project proposals in

area should include:

A description of
Program(s),
iters of interest from the stations involved.
kumes and a sample of previous work of
¢y artistic personnel: director, producer,
Immaker, et cetera.

tm!s) Exploration of new ways to Improve

devnfd and contributed income, including

o : pment programs staffed by profes-
al development personnel and new meth-~

i of promotion to Increase audiences and
Prove ticket sales,

(9) Professional aj
pprentice programs in
Performance and/or management.

m(xm) Regional touring programs, particu-
ﬂnc};sto areas where instrumental perform-
ks °f quality normally are not possible,
llonl) Special serles of concerts in coopera-

with unions, schools, teacher organiza-

the = proposed

NOTICES

tions, college groups, etcetera. Project pro-
posals in this area should include:

Full description of the proposed project to
include the planning stage, program im-
plementation and evaluation.

Letters of Interest from the organizations
involved,

(12) Extended seasons. Evidence that the
extension, without continued Endowment
support, would not jeopardize the orchestra's
continued existence will be required.

(18) Cooperative planning among orches-
tras on a regional level to achieve greater
efficiency in operations, improvement in
quality of performance, enlarging touring
opportunities (perhaps via an arrangement
with regional blocs of state arts agencies),

LIMITATIONS ¢

(1) Although the Endowment seeks infor-
mation regarding plans for recording, the
present policy of the Endowment does not
include support to orchestras for the pur-
pose of recording.

(2) Applications will rarely be consid-
ered for non-specific support.

(3) The Endowment's assistance is never
intended to discourage admission fees irre-
spective of how nominal the charge may be.

(4) The Endowment's assistance is never
intended to substitute for previous local sup=
port but, Instead, Is designed to encour-
age continuing and increased local
contributions.

(5) Applicants are required to limit their
requests to a single application; however, re-
quests for more than one project may be
presented In the application if:

The total funds sought do not exceed the
maximum levels outlined under grant
amounts.

The overall project description does not at-
tempt to encompass all or most aspects of
the orchestra’s total program,

(6) The Endowment’s assistance under
this program is not intended to provide sup-
port for youth orchestras and their activi-
ties or for the support of scholarships for
young student musicians.

(7) The Endowment’s assistance is not in-
tended to provide support for the initial
employment of a general manager.

METHODS OF FUNDING
OPTION 1, PROGRAM FUNDS METHOD

Applicants requesting assistance from Pro-
gram Funds must present evidence in the
proper space provided on the application that
one-half the total cost of the project will

be provided by the applicant. Sources of

matching funds must be identified,
Ezample
Grantee receives endowment award. $20, 000
Required matching by the grantee. 20,000
Minimum required budget... 40,000
OPTION 2, TREASURY FUND METHOD

Applicants are encouraged to use the
Treasury Fund Method.

Example
Restricted gift(8) - oo $50, 000
Endowment Treasury funds........ 50, 000
Proposed award---------_----;---- 100, 000

Required matching by the grantee. 100, 000

Minimum required budget... 200, 000

OPTION 3, COMBINED PROGRAM FUNDS AND
TREASURY FUND METHOD

Applicants may request assistance through
a combination of funds through the Treasury
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Fund method and Program Funds method,
but the combined amount of federal funds
cannot exceed the program maximum.

Ezample
Program funds

$100, 000

Restricted gift(s) oo i
Endowment Treasury funds....
Combined restricted gift(s) and
endowment Treasury funds.....

Proposed award.. oo
Required matching by the grantee.

35, 000
35, 000

70, 000

Minimum required budget.. 340,000
GRANT APPLICATION

THE APPLICATION FORM

Typewritten application forms must be
submitted in triplicate. All essential ele-
ments of the proposdl must be included in
a concise profect description In the space
provided on the first page of the application.
If additional space is needed, no more than
two additional 815’ x 11" pages may be at-
tached to each of the application forms,

If the applicant develops a multi-purpose
application, please number each project sep-
arately with ifs own budget. For example:
it the application contains three projects
numbered 1, 2, 3—develop the budget num-
bered 1, 2, 3 to d with the appro-
priate project description. Budget detall for
the indlvidual projects should be in accord-
ance with the categories on the application,
such as: Personnel, Fringe Benefits, Sup-
plies, et cetera. The budget figures appearing
on the first page of the application must
represent the sum of all expenses related
to projects.

The Music Staff advises applicants to study
carefully, point by point, the Eligibility Cri-
teria, Maximum Grant Amounts and Pro-
gram Limitations, as described earlier, be-
fore submitting an application. Applicants
are urged to refain duplicates of any mate-
rials sent to the agency.

ADDITIONAL REQUIRED MATERIALS

Please forward in duplicate the following.
(1) Copy of Internal Revenue Service deter-
mination letter for tax-exempt status, Al-
though this letter may have been submitted
previously, 1t must be submitted with each
application.

12) Audited financial statement for the
most recent completed fiscal period. Un-
audited financial statement is acceptable if
audited statement Is not available, but the
audit should be forwarded when available.

(3) Total operating budget showing esti-
mated Income and expenses for the 1974-75
and the 1075-76 seasons,

(4) Complete representative reviews of
regular performances from the past year
with dates provided.

(5) Biographical sketches of Project Di-
rector, Manager, and Conductor.

(6) The supplementary information sheet
completed in full.

SUPPLEMENTARY INFORMATION

The following materials is required of all
applicants which have not received assist-
ance in Fiscal Year 1975 and applicants for
which previously submitted information is
not up-to-date. Please submit, in duplicate:

(1) A brief history of the organization.

(2) The number of members of the board
and the executive committee.

(3) The number of times the board and
the executive commitiee meet.

SUPPORTING STATEMENTS

The following statements are required of
applicants as indicated below, in duplicatie.
Statements to confirm the involvement of
cooperating organizations and/or Individuals
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must accompany all applications in the fol-
lowing areas:

(1) School-related proposals. The Endow=-
ment must be assured that school-related
proposals have the cooperation of the ap-
propriate officials and classroom teachers and
that careful, coordinated planning for in-
school concerts or educational programs has
been accomplished. See page 5, no. 11.

(2) Programs in special areas. The Endow=
ment must be assured that proposals for
programs in speclal areas, such as the inner
city, have the cooperation of the leadgys in
those areas and that businesses and other in-
volved organizations are prepared to iden-
tify with the program plans.

The Endowment is anxious to know where
and when presentations will occur, recog-
nizing that some details must be tentative
from time to time, but that, in general, &
well-defined proposal is under consideration.

APPLICATION PROCESSING

The application, if not completed properly,
will be returned to the applicant for cor-
rections. If the corrected application is not
recelved by the Endowment in time for proc-
essing in accordance with the deadline date,
it will not be considered under the Fiscal
Year 1976 appropriations., The Endowment
cannot accept responsibility for delays oc-
casioned by the late arrival of applications or
requests which have been improperly sub-
mitted, g

Incomplete application files. If all addi-
tional required material has not been sub-
mitted, the application may be rejected.

APPLICATION REVIEW

After an application with all necessary in-
formation has been received, the file will be
reviewed as follows:

(1) The Endowment Music Staff, the Music
Advisory Panel, and the National Council on
the Arts successively review the application;

(2) The applicant is notified concerning
final action taken by the Chairman of the
Endowment.

Applications are reviewed according to the
following criteria:

(1) Artistic quality;

(2) Merit of the project;

(3) Organizational stability;

(4) Capacity to achieve objectives;

(5) Professional service fo the maximum
constituency,

Notices of approval or rejection will be
sent, as the Chairman authorizes. Applicants
are requested not to seek information on the
status of their applications prior to such no-~
tification., While the Endowment welcomes
expressions of interest in a project, extraordi-
nary pressures beyond direct negotiations are
not helpful.

FINAL REPORTS

At the conclusion of the grant period, the
Endowment requires final reports from all
granteecs. Reporting suggestions will accom-
pany the grant letter. All grantees are re-
quired ¢o submit the following in triplicate:

(1) Final Descriptive Report: A detailed
narrative report describing what was ac-
complished during the grant period with
NEA funds.

(2) Final Ezpenditure Report: An account«
ing of total expenditures and matching funds
related to the project. Note: This report is to
be submitted on the same form No. NEA-T
(Rev. T1) used for interim cash requests. The
final cash reguest may also serve as a final
expenditure report if all income and expendi-~
tures for the project may be detailed,

NOTICES

SUPPLEMENTARY INFORMATION SHEET
This page and all other material should be sent to Grants Office, National Endoy-

ment for the Arts, Washington, D.C. 205086,
NN O O A O R o o e s copi hamm o

........................ Date:

The informattion requested below must be sumitted before the application can pe

reviewed,

Number of performances
presented in 1973-74

Major subscription series
Other local performances
Tour or run-out perform-

Attendance

ances

......................... Children-youth perform- N o s iy e = e
ances

......................... Aged or Handicapped e e e e e e s e s
performances

Other performances
Workshops, lecture/demon=-

strations, educational or
community programs

Number of Staff

Artistic
Administrative
Volunteer

Capacity of home hall
Total potential income

Ticket sales—1973-74

Number sold
Value

1972-73

Expenses:
Income:

1973-74

1974-75 (est.)

1975-76 (est.)

[FR Doc.74-12869 Filed 6-4-74;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR ECONOMICS
Notice of Meeting

Pursuant to the Federal Advisory
Committee Act (P.L. 92-463), notice is
hereby given of a meeting of the Ad-
visory Panel for Economics to be held at
9 a.m, on June 24, 1974, in Room 511 at
1800 G Street NW., Washington, D.C.
20550.

The purpose of the panel is to pro-
vide advice and recommendations as part
of the review and evaluation process for
specific proposals and projects. The
agenda will be devoted to the review and
evaluation of research proposals.

This meeting is concerned with mat-
ters which are within the exemptions of
5 U.8.C. 552 (b) and will not be open to
the public in accordance with the deter-
mination by the Director of the National
Science Foundation dated December 17,
1973, pursuant to the provisions of sec~
tion 10(d) of P.L. 92-463.

Individuals requiring further infor-
mation about this panel may contact
Dr. James Blackman, Program Director,
Economics Program, Room 205, 1800 G
Street NW., Washington, D.C. 20550.

T, E. JENKINS,
Assistant Director
for Administration.
May 28, 1974.

[FR Doc.74-12863 Filed 6-4-74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on May 30, 1974 (44 USC.
3509) . The purpose of publishing this list
in the FEDERAL REGISTER is to inform the
public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number,
applicable; the frequency with which the
information is proposed to be collected:
the name of the reviewer or reviewing di-
vision within OMB, and an indication of
who will be the respondents to the pro-
posed collection. .

The symbol (x) identifies proposals
which appear to raise no significant is-
sues, and are to be approved after brief
notice through this release. ,

Further information about the items
on this Daily List may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, DC.
20503 (202-395-4529).

NeEw FORrRMS
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE
Food and Drug Administration: Avallﬂ;‘l‘;

ity Form and Claim Form for Electro!
Products, Forms FLH 2768, FD 2767, e
2769, FD 2766, Occasional, Caywood, B
ness firms,
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Health Resources Administration: Follow-up
Health Surveys for Evaluating Selected
Neighborhood Health Centers. TForm
HRABHSR 0424, Single time, HRD/Reese,
Households in b selected NHC service areas.

Health Services Administration: Evaluation
of Women'’s Health Care Specialists, Form
HSABCHS 0517, Single time HRD/Reese,
Women's health care specialist graduates.

DEPARTMENT OF THE INTERIOR

Geological Survey: )

Preliminary Determination of Epicenter
and PDE Monthly Listing, Form, Single
time, Weiner, Seismologists earthquake
data contributors.

Earthquake Data Report, Form, Single
time, Weiner, Seismologists earthquake
data contributors.

DEPARTMENT OF LABOR

Employment Standards Administration: Ap-
plication for Continuation of Death Bene-
fit for Student, Form LS 266, Single time,
Caywood, Parent or guardian of work-
men’s compensation survivors under 18.

NATIONAL SCIENCE FOUNDATION

Report on Attitudes of the U.S. Public To-
ward Science and Technology, Form, Single
time, Weiner/Wann/Planchon, Households
in 360 communities.

REVISIONS
DEPARTMENT OF DEFENSE

Department of the Air Force: AFLCM 65-1,
Chapter 5, ‘Material Requirements List,"”
Form, Quarterly, Sheftel, Aerospace hard-
ware repair contractors.

EXTENSIONS
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service: Cotton Mar-
ket Canvas, Form CN 73-1, Occasional,
Evinger, Cotton merchants.

Animal and Plant Health Inspection Serv-
ice: Regulations-Recognitions of Breeds
and Books of Record of Purebred Animals,
Form, Occasional, Eyinger, Animal im-
porters,

Statistical Reporting Service: Cleaners Re-
port of Seed Cleaned, Form, Annual, Evin-
ger, Seed buyers and cleaners.

PHILLIP D. LARSEN,
Budget and Management Officer.

|FR Doc.74-12837 Filed 6-4-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[70-5503]
APPALACHIAN POWER CO.

Proposed Agreement for Construction of
Pollution Control Equipment

May 30, 1974.

Notice is hereby given that Appa-
!a0131a11 Power Company (“Appalach-
lan”), 49 Franklin Road, Roanoke, Vir-
ginia 24009, an electric utility subsidiary
Company of American Electric Power
Company, Inc., a registered holding com-
aany. has filed an application-declara-
: l?in and an amendment thereto with

S Commission designating sections
6(h), 9(a), 10, and 12(d) of the Public
H‘ulit)’t Holding Company Act of 1935
(5A°t ). and Rules 44(b) (3) and 50(a)
. {) : bromulgated thereunder as appli-
iat e to the proposed transactions. All
lerested persons are referred to the ap-
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plication-declaration, which is summa-
rized below, for a complete statement of
the proposed transactions.

Appalachian states that in order to
comply with prescribed air and water
quality control standards of the State of
Virginia it has been and will be necessary
to construet certain high efficiency elec~
trostatic precipitators (“Project”) for
particulate emission control and related
facilities at its Glen Lyn and Clinch
River Plans. By resolution of Septem-
ber 26, 1972, the Industrial Development
Authority of Russell County, Virginia
(““Authority’’), authorized a proposal to
Appalachian to construct the Project at
the Glen Lyn and Clinch River Plants.

Appalachian proposes to enter into an
agreement of sale (“Agreement”) with
the Authority whereby the Authority will
construct and equip the Project. To fi-
nance construction, the Authority will is-
sue, pursuant to an indenture (“Inden-
ture’) to be entered into between
the Authority and an indenture trustee
(“Trustee'),. pollution control revenue
bonds (“Revenue Bonds”) in principal
amount presently estimated not to ex-
ceed $45,000,000. The proceeds from the
sale of the Revenue Bonds will be de-
posited by the Authority with the Trustee
and will be applied to the payment of the
cost of construction (as defined in the
Agreement) of the Project.

The Agreement also will provide for
the sale of the Project to Appalachian at
a price payable in semi-annual install-
ments over a term of years sufficient to
pay the principal of and interest on the
Revenue Bonds as they become due and
payable. The Agreement further pro-
vides that Appalachian may prepay the
purchase price (a) at any time on or
after 10 years from the date of issuance
of the Revenue Bonds, in whole or in
part at the option of Appalachian, such
payments to be sufficient to redeem or
purchase outstanding Revenue Bonds, in-
cluding applicable premiums, and (b)
in whole, without premium, at the option
of Appalachian, in certain other specified
conditions.

In order to obtain the benefit of a rat-
ing for the Revenue Bonds equivalent to
a rating enjoyed by the first mortgage
bonds outstanding under Appalachian’s
bond indenture (“Mortgage”), Appa-
lachian proposes to issue a series of such
first mortgage bonds (“Collateral
Bonds”) under the Mortgage, pursuant
to a supplemental indenture (‘“‘Supple-
mental Indenture”). The Collateral
Bonds, to be issued in a prinecipal amount
(not exceeding $45,000,000) equal to the
principal amount of the Revenue Bonds,
will be deposited with the Trustee as
security for Appalachian’s obligations
under the Agreement. The Collateral
Bonds will have a stated interest rate
equal to the interest rate per annum to
be borne by the Revenue Bonds, will
mature on the maturity date of such
Revenue Bonds, will be non-transferable,
and interest on the Collateral Bonds will
accrue at the time and under conditions
specified in the Supplemental Indenture.

20001

The Indenture will provide that, upon
deposit of funds .with the Trustee or
direction to the Trustee by Appalachian
to apply available funds, or upon delivery
of outstanding Revenue Bonds sufficient
to pay or redeem all or any part of the
Revenue Bonds, the Trustee will be obli-
gated to deliver to Appalachian Col-
lateral Bonds in an aggregate principal
amount equal to that amount of Revenue
Bonds for the payment or redemption of
which such funds have been deposited or
applied or which shall have been so
delivered.

The terms of the Revenue Bonds con-
tain sinking fund provisions, which, in
the aggregate, will retire at least twenty-
five percent of the original issue by its
final maturity date.

In order to comply with the provisions
of the Mortgage, it will be necessary for
Appalachian to sell to the Authority such
portions of the Project which have been
constructed and now owned by Appala-
chian (“Existing Facilities”). The Agree-
ment states that Appalachian will re-
ceive, out of the proceeds of the Revenue
Bonds, an amount equal to Appalachian’s
original cost for the Existing Facilities.
The Existing Facilities will become a part
of the Project which Appalachian pro-
poses to purchase as provided in the
Agreement. The proceeds to be received
by Appalachian for the Existing Facili-
ties will be applied to obtain their release
from the lien of the Mortgage and, after
such release, Appalachian will convey
said Existing Facilities to the Authority
free and clear of the Mortgage Lien.

It is contemplated that the Revenue
Bonds will be sold by the Authority pur-
suant to arrangements with a group of
underwriters represented by Blyth East-
man Dillon & Co. Incorporated. In ac-
cordance with the laws of the State of
Virginia, the interest rate to be borne by
the Revenue Bonds will be fixed by the
board of directors of the Authority. While
Appalachian will not be a party to the
underwriting arrangements for the Reve-
nue Bonds, the Agreement will provide
that the terms of the Revenue Bonds and
their sale by the Authority shall be sat-
isfactory to Appalachian,

Appalachian has been advised that the
annual interest rates on obligations, in-
terest on which is tax exempt, histori-
cally have been and can be expected at
the time of issue of the Revenue Bonds to
be 175 to 2% percent lower than the rates
on obligations of like tenor and compa-
rable quality, interest on which is fully
subject to federal income tax.

The application-declaration states that
the fees and expenses incident to the
proposed disposition of the Existing Fa-
cilities and the acquisition of the Project
(as distinguished from and excluding
fees and expenses incident to the sale of
the Revenue Bonds by the Authority pay-
able out of the proceeds of such sale) will
be supplied by amendment. It is stated
that the issuance of the Collateral Bonds
is subject to the jurisdiction of the State
Corporation Commission of Virginia and
the Public Service Commission of Ten-
nessee, and that no other state commis-
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sion and no federal commission, other
than this Commission, has jurisdiction
over the proposed transactions.

Appalachian further requests excep-
tion from the competitive bidding re-
quirements of Rule 50 under the Act in
respect of the issuance of the Collateral
Bonds, stating that such requirements
are inappropriate under the circum-
stances described herein, inasmuch as
the Collateral Bonds are to be issued and
pledged solely to secure Appalachian’s
obligations to the Authority and no pub-
lic offering of the Collateral Bonds is to
be made.

Notice is further given that any inter-
ested person may, not later than June 27,
1974, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by the filing which he desires to con-
trovert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant-de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case of
an attorney at law, by certificate) should
be filed with the reguest., At any time
after said date, the application-declara-
tion, as amended, or as it may be fur-
ther amended, may be granted and per-
mitted to become effective as provided in
Rule 23 of the General Rules and Reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive any notices and orders issued in
this matter, including the date of the
hearing (f ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] GEORGE A. FITZSIMMONS,

Secretary.

[FR Doc.74-12806 Filed 6—4-74;8:45 am|

[File No. 81-153]
CAMPEAU CORP.
Notice of Application and Opportunity for
Hearing

May 29, 1974,

Notice is hereby given that Campeau
Corporation (“Applicant”) has filed an
application pursuant to section 12(h) of
the Securities Exchange Act of 1934, as
amended (“the 1934 Act”), that Ap-
plicant be granted an exemption from
the provisions of sections 12(g), 13, 14,
15(d), and 16 of the 1934 Act.

Section 12(g) of the 1934 Act requires
the registration of the equity securities

NOTICES

of every issuer which is engaged in, or is
in a business affecting, interstate com-
merce, or whose securities are traded by
use of the mails or any means or instru-
mentality of interstate commerce, and
on the last day of its fiscal year has total
assets exceeding $1 million and a class of
equity securities held of record by 500
Or MOre Persons.

Section 15(d) provides that each is-
suer who has filed a registration state-
ment which has become effective pur-
suant to the Securities Act of 1933, as
amended, shall file with the Commission,
in accordance with such rules and regula-
tions as the Commission may prescribe
as necessary or appropriate in the public
infterest or for the protection of investors,
such supplementary and periodic in-
formation, documents, and reports as
may be required pursuant to section 13 of
the 1934 Act in respect of a security reg-
istered pursuant to section 12 of the 1934
Act.

Section 13 of the 1934 Act requires that
issuers of securities registered pursuant
to section 12 must file certain periodic
reports with the Commission. Section 14
requires that issuers of securities reg-
istered pursuant to section 12 must
comply with certain requirements with
respect to proxy solicitation. Section 16
imposes certain ownership reporting re-
quirements upon the beneficial owners of
more than 10 percent of a class of equity
security registered pursuant to section 12
and upon officers and directors of the
issuer of such security.

Section 12(h) of the 1934 Act empow-
ers the Commission to exempt, in whole
or in part, any issuer or class of issuers
from the registration, periodic reporting
or proxy solicitation provisions under
sections 12, 13 and 14 and any officer,
director or beneficial owner of more
than 10 percent of the 12(g) registered
equity securities of any issuer from the
insider trading provisions of Section 16
of the 1934 Act, if the Commission finds,
by reason of the number of public in-
vestors, amount of trading interest in
the securities, the nature and extent of
the activities of the issuer, income or
assefs of the issuer or otherwise, that
such exemption is not inconsistent with
the public interest or the protection of
investors.

The applicant states, in part:

1. Applicant is a Canadian corporation
formed on October 1, 1973, upon consum-
mation of an amalgamation of Campeau
Corporation Limifted (“Campeau Ltd.”)
with Canadian Interurban Properties
Limited (“Inferurban”) and certain of
its wholly-owned subsidiaries.

2, In connection with the amalgama-
tion, Campeau Lid. filed a registration
statement on Form S-14 pursuant to the
Commission’s Rule 145 under the Securi-
tles Act of 1933, to register the shares
of Applicant which were to be delivered
to those shareholders of Campeau Litd.
or Interurban who were residents in the
United States upon the consummation of
the amalgamation. This registration
statement became effective on August 23,
1973.

3. Prior to the amalgamation, Campeay
Ltd., had two classes of shares outstand-
ing; Campeau Ltd. Class A Common
Shares were held by 15 persons resident
in the United States and by 4,199 per-
sons resident in countries other than
the United States. Campeau Ltd. Class
A Shares Par $.20 were held by one per-
son, a Canadian. Applicant’s Class A
Common Shares were issued for Cam-
peau Ltd.'s Class A Common Shares. Ap-
plicant’s Second Preference Shares were
issued for the latter class of Campeau
Ltd.’s shares.

4. Interurban Common Shares were
98.7 percent owned by Campeau Lid.:
1,250 persons resident in the United
States held approximately .53 percent of
the outstanding common shares, and the
remainder were held by 487 persons resi-
dent in countries other than the United
States. Interurban’s Series A Preference
Shares Par $10 were owned by 8 resi-
dents of the United States and by 705
residents of countries other than the
United States. Pursuant to the plan of
amalgamation, Applicants First Prefer-
ence Shares were issued for Interurban’s
Third Preference Shares were issued for
Interurban’s Series A Preference Shares
and Applicant’s common shares. The
Third Preference Shares were redeemed
for cash on December 18, 1973.

5. The present stock ownership of Ap-
plicant is as follows:

Security Number

of shares

Number of
shareholders

Class A common shares. 15 United States.. .- 2,56
4,199 Canadian and 6,724,530
Foroign.

g w
First preference shares... 8 United States... - 3,70
7056 Canadian snd 757,106
Foreign.
Second preference 1 Canadian.......... 1,000,000

ures,

6. Applicant states that its contacts
with the United States are limited in that
Applicant had less than 1 percent of ifs
gross assets of $313,000,000 at Decem-
ber 31, 1972 located in the United States
and derived less than 1 percent of its
gross revenues of $91,000,000 for the year
then ended from the United States. In
addition Applicant asserts that Campeal
Ltd. has never made a public offering i
the United States (other than the S-14
mentioned above) and that as the suc-
cessor to Campeau Lid., Applicant has 1o
existing plans to engage in any public
financing transactions in the United
States, either by way of a public offering
of its securities within the United States
or otherwise and that a trading market
in the United States for its securities
does not exist at present and that devel-
opment of such a market is unlikely.

7. Applicant asserts that it is subject
to Canadian securities laws which re;
quire (a) distribution to shareholders c:d
quarterly reports containing unaudi y
comparative financial information an
an annual report containing certif
comparative financial statements, ntge
(b) submission of these reports to
Ontario Securities Commission.
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8. Applicant further asserts that com-
pliance with the reporting requirements
of both the United States and Canada
would require Applicant (at substantial
expense) to prepare two sets of financial
statements to reflect the accounting
principles and practices of both coun-
tries.

In the absence of an exemption, Appli-
cant would be required to register its
shares pursuant to section 12(g) of the
1934 Act by reason of the facts that Ap-
plicant is engaged in interstate commerce
and that Applicant has more than
$1,000,000 in assets and 500 shareholders.
In the absence of an exemption, Appli-
cant would be subject to the provisions
of Section 15(d) relating to reports to be
filed with the Commission by reason of
the fact that its registration statement on
Form S-14 was declared effective.

Applicant. argues that the exemptive
order requested by it is appropriate in
view of the fact that a trading market
in the United States for its securities does
not exist at present and that develop-
ment of such a market is unlikely; that
the Applicant now has only 23 sharehold-
ers who are resident in the United States;
that the 23 shareholders will be receiving
reports distributed pursuant to the laws
of the Province of Ontario; and that the
requirement for reports-filed pursuant to
section 15(d) of the 1934 Act would sub-
ject Applicant to the not insubstantial
burden of compliance.

Applicant states that it is willing to
have the Commission issue a conditional
order granting the application which
conditional order would remain in effect
only so long as:

a, Applicant has fewer than 300 share-
holders resident in the United States.

b. Applicant files with the Commission

all of the reports which it is required
pursuant to the laws of the Province of
Ontario to distribute to its shareholders
or to submit to the Ontario Securities
Commission.
_For a more detailed statement of the
information presented, all persons are
referred to said application and amend-
menis which are on file in the offices of
the Commission at 500 North Capitol
Street, Washington, D.C.

Notice is further given that any in-
terested person not later than June 24,
1974 may submit to the Commission in
Writing his views or any substantial facts
bearing on this application or the desir-
ability of a hearing thereon. Any such
tommunication or request should be
addressed : Secretary, Securities and Ex-
ghange Commission, 500 North Capitol

ireet NW,, Washington, D.C. 20549,
;md should state briefly the nature of the
Interest of the person submitting such
‘t’}l]fOl'mation or requesting the hearing,
ise feason for such request, and the
asuﬁs of fact and law raised by the
véJl?thcatxon which he desires to contro-
Y Persons who request a hearing or
wmme as to whether a hearing is ordered
¥ ui‘g:ewe any notices and orders issued
i matter, including the date of the
ment:g (if ordered) and any postpone-

thereof. At any time after said

NOTICES

date, an order granting the application
may be issued upon request or upon the
Commission’s own motion,
By the Commission.
[SEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.74-12897 Filed 6-4-74:8:45 am]|

[File No. 5001}
CANADIAN JAVELIN, LTD.
Suspension of Trading
May 24, 1974.

The common stock of Canadian Jave-
lin, Litd., being traded on the American
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all other securities of Canadian Jave-
lin, Lid. being traded otherwise than on
a national securities exchange; and

It appearing to the Securities and Ex-~
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors; ;

Therefore, pursuant to sections 19(a)
(4) and 15(e¢) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from May 28, 1974 through June
6, 1974.

By the Commission.

[SEAL] GEORGE A, FITZSIMMONS,
Secretary.

[FR Doc.74-12898 Filed 6-4-74;8:45 am)

[70-5509]
COLUMBIA GAS SYSTEM, INC.

Proposed Issue and Sale of Preferred Stock
at Competitive Bidding
May 29, 1974,
Notice is hereby given that The Colum-
bia Gas System, Inc. (“Columbia”), 20
Montchanin Road, Wilmington, Dela-
ware 19807, a registered holding com-
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pany, has filed an application-declara-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 (“Act’), designating sections 6
and 7 of the Act and Rule 50 promul-
gated thereunder as applicable to the
following proposed transaction. All in-
terested persons are referred to the ap-
plication-declaration, which is summa-
rized below, for a complete statement of
the proposed transaction,

All external financing for the Colum-
bia System is done at the parent com-
pany level, i.e.,, through the issue and
sale of securities of Columbia. In antici-
pation of the sale of an initial series of
preferred stock Columbia, on April 18,
1974, amended ifs Certificate of Incor-
poration (see HCAR No. 18304, March 15,
1974) so as to restate its preferred stock
protective provisions in substantial con-
formity with the Statement of Policy
with respect to preferred stock promul-
gated by the Commission in 1956 and
1970 (HCAR Nos. 13106 and 16758). Co-
Iumbia now proposes to issue and sell in
July 1974, subject to the competitive bid-
ding requirements of Rule 50 under the
Act, 1,000,000 shares of --__ percent
Cumulative Preferred Stock, Series A,
par value $50 per share (“Stock™).

The dividend rate (which shall be a
multiple of 0.08 percent) and the price
(which shall be not less than $50 nor
more than $51.375 per share) will be de-
termined by the competitive bidding.
The terms of the Stock will provide that
Columbia shall have the option to re-
deem shares of the Stock, provided how-
ever, that no such optional redemption
shall be made prior to July 1, 1979, di-
rectly or indirectly, with borrowed funds
having a lower effective interest cost or
from the issuance of another series of
preferred stock having a lower effective
dividend cost. A sinking fund will be pro-
vided to redeem 50,000 shares of Stock
yearly beginning with the year 1980.

The following tabulation shows the
consolidated capital structure of Colum-
bia and ifs subsidiaries as to March 31,
1974, actual and pro forma, giving effect
to the issuance of the Stock, at an as-
sumed price to Columbia of $50 per
share,

[Dollars in thonsands]

Actual Pro Formas
Amount Percent Amount Percent
Long-term debt: !

By o reine iy e SOOI S Sa Sl S R TR LRk A L $1, 108, 621 510 %1, 108, 621 50. 6
Subordinated DAnK 08NS, coumeimeeaiicioscnnenemsbostnssesannnn 60, 000 2.8 0, 000 27
Term bank loans. . 50, 2.3 50, 000 2.3
R i e a 0.4 8, 621 0.4

Total long-term debt 57.1 1,227,242 50.0
Common Stock equity.... 42,9 3015, 860 1.7
Preferred Stock equity.. ... 50, 000 2

-eee 2, 147,727 100,0 2,193,102

¥ Includes current maturities.

1 After payment of preferred dividends at an assumed rate of 924%.

Columbia proposes to use the proceeds
from the sale of the Stock together with:
(1) proceeds from the sale of $40 million
principal amount of ... percent De-
bentures, Series due June 1999 (File No.
70-5486); (2) an additional $85 million

of long-term financing in late 1974 (in a
form to be determined) ; and (3) intern-
ally generated funds, to finance the 1974
capital expenditure program of Colum-
bia’s subsidiaries (estimated at approxi-
mately $340 million).
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Columbia also expects, in 1974, fo
issue and sell (1) an additional $60 mil-
lion of subordinated notes to banks, pur-
suant to the authorization granted in
File No. 70-5039 (HCAR No. 17213, Au-
gust 2, 1971) ; and (ii) commercial paper
and/or notes to banks (“short-term
notes”) in an aggregate face amount not
exceeding $220 million at any time out-
standing, pursuant to the authorization
sought in File No. 70-5481 (HCAR No.
18388, May 10, 1974) . After applying part
of the proceeds from the anticipated
long-term financing later in 1974, to re-
tirement of short-term notes, Columbia
expects that the amount thereof out-
standing at December 31, 1974 will con-
sist of $20 million commercial paper and
$115 million of gas inventory bank loans.
Said inventory bank loans are expected
to be repaid early in 1975 as gas is with-
drawn from inventory and sold.

A statement of the fees and expenses
to be incurred in connection with the
proposed transaction will be filed by
amendment. It is stated that no State or
Federal commission, other than this
Commission, has jurisdiction over the
transaction proposed herein.

Notice is further given that any inter-
ested person may, not later than June
25, 1974, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-declara-
tion which he desires to controvert; or
he may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C,
20549, A copy of such request should be
served personally or by mail (air mail
if the person being served is located more
than 500 miles from the point of mailing)
upon the applicant-declarant at the
above-stated address, and proof of serv-
ice (by affidavit or, in case of an attor-
ney at law, by certificate) should be
filed with the request. At any time after
sald date, the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become effec-
tive as provided in Rule 23 of the Gen-
eral Rules and Regulations promulgated
under the Act, or the Commission may
grant exemption from such rules as pro-
vided in Rules 20(a) and 100 thereof or
take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive any notices and or-
ders issued in this matter, including the
date of the hearing (if ordered) and any

postponements thereof.
For the Commission, by the Division of

Corporate Regulation, pursuant to dele-
gated authority. .

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-12899 Filed 6-4-74;8:45 am]

NOTICES

[Pile No. 500-1]
CONTINENTAL DYNAMICS LTD.
Suspension of Trading

May 22, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Continental Dynamics Ltd. be-
ing traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 2 p.m.
(e.dt.) on May 22, 1974 through May
31,1974,

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-12900 Filed 6-4-74;8:45 am]

[File No. 24SF-4052]

DELTA STEEL CORP.

Order Temporarily Suspending Exemption,
Statement of Reasons Therefor, and
Notice of Opportunity for Hearing

May 29, 1974.

1. Delta Steel Corporation (“Delta”),
1745 East Factory Street, Tucson, Ari-
zona 85719, is an Arizona corporation lo-
cated at 1745 East Factory Street, Tuc~
son, Arizona 85719. It was organized on
November 2, 1972, Its purpose is to manu-
facture steel.

On December 19, 1972, Delta filed a
notification pursuant to Regulation A in
connection with the proposed public of-
fering of 500,000 shares of its 10¢ par
value common stock at $1.00 per share
with the Fort Worth Regional Office,
24FW-1565. This filing was withdrawn by
Delta on May 16, 1973. On December 4,
1973, Delta filed another notification for
the same number of shares at the same
price with the Fort Worth Regional Of-
fice, 24FW-1605. Since this filing was im-
properly filed in the Fort Worth Regional
Office, it was effectively withdrawn on
March 20, 1974, and on March 22, 1974,
was transferred to the San Francisco
Branch Office, which administers the
area where Delta’s principal place of
business is located.

II. The Commission, on the basis of
information reported to it by its staff,
has reasonable cause to believe:

A. The notification and offering circu-
lar contain unfrue statements of mate-
rial facts and omit to state material
facts necessary in order to make the
statements made, in light of the circum-
stances under which they were made, not
misleading in the following respects:

1, The failure to disclose James N.
Concannon as the manager and con-
trolling person of Delta;

2. The failure to state that certain
designated directors and/or officers, in-
cluding the president, the secretary, and
the treasurer are not active in the man-
agement of Delta.

3, Falsely stating that certain persons
were engaged in providing technical ad-
vice to Delta.

B. The terms and conditions of Regu-
lation A have not been met in that the
notification and offering circular fail to
list James N. Concannon as an affiliate
of Delta.

C, The offering would be made in vic-
fation of section 17 of the Securities Act
of 1933.

III. Tt appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption of Delta Steel Corporation under
Regulation A be temporarily suspended.

It is ordered, Pursuant to Rule 261 of
the General Rules and Regulations under
the Securities Act of 1933, as amended,
that the exemption of the issuer under
Regulation A be, and hereby is, tempo-
rarily suspended.

It is further ordered, Pursuant to Rule
7 of the Commission’s rules of practice,
that the issuer file an answer fo the alle-
gations contained in the order within
thirty days of the entry thereof.

Notice is hereby given that any per-
son having any interest in the matter
may file with the Secretary of the Com-
mission a written request for a hearing
within thirty days after the entry of this
order; that within twenty days after re-
ceipt of such request, the Commission
will, or at any time upon its own motion
may, set the matter down for hearing
at a place to be designated by the Com-
mission for the purpose of determining
whether this order of suspension should
be vacated or made permanent, without
prejudice, however, to the consideration
and presentation of additional matters
at the hearing; and that notice of the
time and place for the said hearing will
be promptly given by the Commission.
If no hearing is requested and none is
ordered by the Commission, the order
shall become permanent on the thirtieth
day after its entry and shall remain in
effect unless it is modified or vacated by
the Commission.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-12901 Filed 6-4-74;8:45 am]

[File No. 500-1]

FRANKLIN NATIONAL BANK
Suspension of Trading
May 24, 1974
It appearing to the Securities and Ex-
change Commission that the summary

suspension of trading in the preferred
stock of Franklin National Bank being
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traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of in-
yestors;

Therefore, pursuant to section 15(c¢c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
May 25, 1974 through June 3, 1974,

By the Commission.

[SEAL] GEORGE A, FITZSIMMONS,
Secretary.

[FR Doc.74-12002 Filed 6-4-74;8:45 am]

[File No. 500-1]
FRANKLIN NEW YORK CORP.
Suspension of Trading
MAy 24, 1974.

1t appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common and
preferred stock of Franklin New York
Corporation being traded otherwise than
on & national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
May 25, 1974 through June 3, 1974,

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-12003 Filed 6-4-74;8:40 am]

[812-3416]
NEW YORK HEDGE FUND, INC.
Notice of Application

Notice is hereby given that New York
Hedge Fund, Inc. (“Applicant”), 116
John Street, New York, New York 10038,
4 nondiversified, open-end management
lx_xvestment company registered under
the Investment Company Act of 1940
(“Act”), has filed an application pursu-
ant to section 22(e) (3) of the Act for an
order of the Commission permitting,
retroactively, postponement of full pay-
ment for shares tendered to the Appli-
cant for redemption. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations contained therein
Wwhich are summarized below.

On March 5, 1973, the Commission
amounced that it had ordered the tem-
vorary suspension of over-the-counter
frading in the securities of Beneficial

boratories, Inc. (“Beneficial”) for a
Petlod of 10 days. This order was re-
lewed for successive 10-day periods
a‘:ﬂtﬂ October 30, 1973. Applicant states

t, based on a valuation of its assets
Wade shortly before sald suspension, se-
ties of Beneficial represented ap-
Proximately 71 percent of its total net
asseb value. Applicant maintains that
%use of the suspension of trading in
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the stock of Beneficial it could nof, dur-
ing the period of the trading suspension,
ascribe a fair market value to the shares
of Beneficial held by it and that it was,
therefore, not reasonably practicable for
it fairly to determine the value of all its
net assets during that time,

Applicant, therefore, adopted a plan of
a partial postponement of payment for
shares tendered for redemption pursuant
to which shareholders who requested re-
demeption subsequent to March 5, 1973,
and before trading in Beneficial was re-
sumed, received the net asset value of
their shares, exclusive of their interests
in the assets of Applicant represented by
its holdings of securities of Beneficial.
These shareholders were also allocated a
pro-rata interest in the shares of Bene-
ficial held by Applicant. On March 8,
1973, Applicant filed an application for
an order permitting its plan of partial
postponement of payment. After the re-
sumption of trading in Beneficial, Appli-
cant sold its Beneficial holdings, and the
proceeds of such sale allocable to share-
holders who had redeemed their shares
were distributed to them.

On January 16, 1973, the Commission
suspended trading in the shares of Pelo-
rex Corporation (“Pelorex”). Prior fto
such suspension, Applicant had sold 500
shares of Pelorex short and was entitled
to receive $46,475 upon delivery of 500
shares of Pelorex common stock to the
selling broker-dealer. On June 22, 1973,
Applicant’s board of directors determined
that it could no longer ascribe a good
faith valuation to Hedge Fund’s interest
in Pelorex. Consequently, shareholders
who submitted their shares for redemp-
tion after such determination received an
amount based on their pro-rata share of
the assets of Hedge Fund -calculated
without regard to the Pelorex interest.
These shareholders were also allocated
a pro-rata interest in any proceeds ob-
tained from completion of the Pelorex
short sale. On -September 2, 1973, the
Commission permitted the resumption
of trading in shares of Pelorex, and Ap-
plicant proceeded to complete the short
sale, realizing $33,475. Subsequently, the
pro-rata shares of the proceeds of the
short sale allocable to shareholders who
had redeemed their shares were distrib-
uted to them.

Section 22(e) (3) of the Act provides
that the Commission may, by order, for
the protection of the security holders of
the company, permit a registered invest-
ment company to suspend the right of
redemption or postpone the date of pay-
ment or satisfaction upon redemption of
any redeemable security,

Applicant maintains that its plan of
partial postponement of payment was
appropriate under the -circumstances
since the plan permitted immediate re-
demption by Applicant’s shareholders of
their pro-rata interests in their fund's
portfolio other than in the fund’s posi-
tion in securities in which trading had
been suspended, and enabled share-
holders who had redeemed their shares
to receive, after trading in such securities

had resumed, amounts equal to their
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pro-rata shares of the market value of
Applicant’s positions in such securities.

Notice is further given that any in-
terested person may, not later than
June 24, 1974, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reasons for such request, and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549, A copy of
such request shall be served personally
or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof
of such service (by affidavit or, in case
of an attorney-at-law, by certificate)
shall be filed contemporaneously with
the request. As provided by Rule 0-5 of
the rules and regulations promulgated
under the Act, an order disposing of the
matter will be issued as of course fol-
lowing June 24, 1974, unless the Com-
mission thereafter orders a hearing upon
request or upon the Commission's own
motion. Persons who request a hearing
or advice as to whether a hearing is or-
dered will receive notice of further de-
velopments m this matter, including the
date of the hearing (if ordered) and any
postponements thereof,

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.74-12004 Flled 6-4-74;8:45 am|

[812-3626]

PIONEER ENTERPRISE FUND, INC. AND
PIONEER II, INC.

Filing of Application

May 30, 1974,

Notice is hereby given that Pioneer
Enterprise Fund, Inc. (“Enterprise”) and
Pioneer II, Inc. (“Pioneer”) (collectively
referred to as “Applicants”), 28 State
Street, Boston, Massachusetts 02109, both
registered under the Investment Com-
pany Act of 1940 (“Act”) as diversified,
open-end management investment com-
panies, have filed an application pur-
suant to section 17(b) of the Act for an
order of the Commission exempting from
the provisions of section 17(a) of the
Act the proposed sale by Enterprise of
substantially all of its assets to Pioneer
in exchange for shares of common stock
of Pioneer. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein, which
are summarized below.

Enterprise, a Delaware corporation,
was organized in 1955 and, as of March
31, 1974, had net assets of $4,590,000.
Pioneer, a Massachusetts corporation,
was organized in 1969 and, as of March
31, 1974, had net assets of $8,746,000. The
principal investment objective of Enter-
prise is to seek long-term capital growth
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and that of Pioneer is to seek reasonable
income and growth of capital. Each of
the Applicants employ Pioneering Man-
agement Corporation (the “Adviser”), a
wholly-owned subsidiary of Fund Re-
search and Management, Inc. (“Fund
Research”), as its investment adviser
pursuant to identical investment advisory
contracts. Fund Research acts as prin-
cipal underwriter for both Applicants.
The board of directors of each of the
Applicants are identical and their officers
are the same individuals with the excep-
tion of their vice presidents.

Enterprise and Pioneer have entered
into an Agreement and Plan of Reorgani-
zation (the “Agreement’’) providing for
the acquisition of substantially all of the
assets of Enterprise by Pioneer and the
liqguidation and subsequent dissolution of
Enterprise. The proposed transaction is
contingent upon the receipt of an opin-
ion of counsel to the effect that the pro-
posed transaction will constitute a tax-
free reorganization and that no gain or
loss will be recognized by the Applicants
or their shareholders as the result of the
transaction. The Agreement is subject to
approval by the affirmative vote of at
least a majority of the outstanding voting
securities of Enterprise. If the Agreement
is approved by shareholders, it is antici-
pated that the transaction will take place
on June 28, 1974.

Prior to the closing date of the pro-
posed transaction, (“Closing Date’) , En-
terprise will declare and distribute to
shareholders all of its net investment in-
come. On the Closing Date, Enterprise
will retain from cash an amount esti-
mated to pay its expenses under the
Agreement including the expenses of
liguidation and dissolution. Pioneer will
assume all other liabilities of Enterprise.
The number of shares of Pioneer to be
issued to shareholders of Enterprise will
be determined on the basis of the rela-
tive net asset values per share of each
of the Applicants computed as of the
close of the New York Stock Exchange on
the Closing Date. The net asset value per
share of each of the Applicants will be
determined by dividing the total value of
the investments and other assets of each
of the Applicants less any liabilities by
the total number of shares outstanding.
Upon consummation of the transaction
as contemplated by the Agreement, each
Enterprise shareholder will have an ac-
count established in his name on the
books of Pioneer credited with the num-
ber of Pioneer shares (including frac-
tional shares carried to four decimal
places) due such shareholder.

As of March 31, 1974, Enterprise had
a tax loss carry forward of $119,910 and
Pioneer had an undistributed net realized
gain of $1,060,052. In addition to these

~tax positions, Enterprise and Pioneer
have net unrealized depreciation on the
securities in their portfolios of $1,590,436
and $728,673, respectively. It is submitted
that no adjustment on account of these
differences in realized and unrealized
gains and losses can be demonstrated to
result in fairer treatment for the share-
holders of the Applicants than not
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making an adjustment since any such
adjustment must relate to individual
shareholders with different objectives,
holding periods, tax bases and tax rates.
Accordingly, the Agreement does not
provide for any adjustment to be made
in the bases of exchange between the Ap-
plicants. If the proposed transaction had
been consummated on March 31, 1974,
the shareholders of Enterprise would
have received approximately 34.2% of
the shares of Pioneer.

Applicants state that, since the boards
of directors and most of the officers of
the Applicants are identical, the Appli-
cants might be deemed to be under
“common control” and each of the Ap-
plicants might be deemed to be an “Affil-
iated person” of the other under the defi-
nition of “affiliated person” set forth
in section 2(a) (3) of the Act.

Section 17(a) of the Act, in pertinent
part, provides that it is unlawful for any
afliliated person of a registered invest-
ment company knowingly to sell to or
purchase from such registered invest-
ment company any security or other
property except securities of which the
investment company is the issuer. Pur-
suant to section 17(b) of the Act, the
Commission, upon application, may grant
an exemption from such prohibition after
finding that the terms of the proposed
transaction are fair and reasonable and
do not involve overreaching on the part
of -any person concerned and that the
proposed transaction is consistent with
the policy of each registered investment
company concerned and the general pur-
poses of the Act.

Applicants represent that the terms of
the proposed transaction are reason-
able and fair and co not involve over-
reaching on the part of any person con-
cerned since shares of Pioneer will be
issued to the shareholders of Enterprise
on the basis of the respective net asset
values of each of the Applicants deter-
mined at the same point in time and in
the same manner, It is stated that Enter-
prise has experienced a declining trend
in both assets and numbers of share-
holders while per share-expenses have
increased. Applicants assert that the
shareholders of both of the Applicants
will benefit by the elimination of certain
duplicated costs, principally costs relat-
ing to legal and accounting and printing
services and mailings. It is stated that
the Adviser and Fund Research will also
benefit from the consummation of the
proposed transaction. Applicants antici-
pate that annual cash benefits for the
shareholders of the Applicants as the
result of the proposed transaction will be
about one-third of such benefits for the
Adviser and Fund Research. The Ad-
viser and Fund Research hdve agreed to
bear three quarters of the expenses of
the reorganization which are estimated
ab $24,000. Of the remaining expenses,
Enterprise will bear approximately $4000,
which amount includes its liquidation
and dissolution costs, and Pioneer will
bear approximately $2000.

Applicants assert that the proposed
transaction is consistent with the policies
of both Enterprise and Pioneer and the

general purposes of the Act. Applicants
state that the investment restrictions
and policies of both of the Applicants
are substantially the same. Pioneer has
an investment restriction which Ilimits
borrowing from banks to 5 percent of
the value of its total assefs at the time
of borrowing, Enterprise may bhorrow
from banks up to 10% of the value of its
net assets at the time of borrowing. It is
stated that neither of the Applicants has
ever borrowed any money. It is submitied
that, in the opinion of management of
the Applicants, the investment portfolio
of Enterprise is, at present, generally
comparable to that of Pioneer. It is rep-
resented that the investment manager
and the Boards of Directors of Pioneer
will determine what securities, if any,
in the Enterprise portfolio are not com-
patible with the investment objective of
Pioneer and those securities will be sold
by Enterprise prior to the Closing Date,

Notice is further given that any inter-
ested person may, not later than June 21,
1974, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit, or in the
case of an attorney-at-law, by certifi-
cate) shall be filed contemporaneously
with the request. As provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application will be issued as of
course following June 21, 1974, unless the
Commission thereafter orders a hearing
upon request or upon the Commissions
own motion. Persons who request a hear-
ing or advice as to whether a hearing 1§
ordered, will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEOREE A, FITZSIMMONS,
Secretary.

[FR Doc.74-12905 Filed 6-4-74;8:45 am]

[812-3428]
VANGUARD FUND, INC.

Notice of Application
Mav 30, 1974

Notice is hereby given that Vanguard
Fund, Inc. (“Applicant”), 116 John
Street, New York, New York 10038 8
diversified, open-end management tllxale
vestment company registered under
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mvestment Company Act of 1840
(“Act”), has filed an application pursu-
ant to section 22(e) (3) of the Act for an
order of the Commission permitting,
retroactively, postponement of full pay-
ment for shares that had been tendered
for redemption. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations contained therein
which are summarized below.

On March 5, 1973, the Commission an-
nounced that it had ordered the tempo-
rary suspension of over-the-counter
trading in the securities of Beneficial
Laboratories, Inc. (“Beneficial”), for a
period of 10 days. This order was re-
newed for successive 10-day periods until
October 30, 1973. Applicant states that,
based on & valuation of its asset made
shortly before said suspension, securities
of Beneficial represented approximately
177 percent of it total net asset value.
Applicant maintains that because of the
suspension of trading in the stock of
Beneficial it could not, during the period
of the trading suspension, ascribe a fair
market value to the shares of Beneficial
held by it and that it was, therefore,
nob reasonably practicable for it fairly
to determine the value of all its net as-
sets during that time.

Applicant, therefore, adopted a plan of
partial postponement of payment for
shares tendered for redemption pursu-
ant to which shareholders who requested
redemption subsequent to March 5, 1973,
and before trading in Beneficial was re-
sumed, received the net asset value of
their shares exclusive of their interests
in the assets of Applicant represented by
its holdings of securities of Beneficial,
and all shareholders of record as of
March 5, 1973, were also allocated pro-
rata interests in the shares of Beneficial
held by Applicant. On March 8, 1973,
Applicant filed an application for an
order permitting such partial postpone-
ment of payment. After the resumption
of trading in Beneficial, Applicant’s
shares of Beneficial were sold, and the
broceeds of such sale allocable to share-
holders who had redeemed their shares
Were distributed to them.

Section 22(e) (3) of the Act provides
that the Act provides that the Commis-~
sion may, by order, for the protection of
the security holders of the company, per-
mit a registered investment company to
Suspend the right of redemption or post-
bone the date of payment or satisfaction
Upon redemption of any redeemable se-
curity

Applicant maintains that its plan of
gmial postponement of payment was
Si’g’m"“awci in all the circumstances
denge e plan permitted immediate re-
thets o0 by Applicant’s shareholders of
i tl‘ bro-rata interests in their fund's
in. Walio other than in the fund's position
S‘ESECW'lt.Ies in which trading had been

. C{"m‘ied, and enabled shareholders who
mer"fdee_mecl their shares to receive,
ety rading in such securities had re-
shares. amounts equal to their pro-rata
o of the market value of Applicant's

N in such securities.

eg&%e is further given that any in-

person may, not later than June
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24, 1974, at 5:30 p.m., submit to the Com-
mission in writing a request for hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reasons for such request, and the issues,
if any, of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally or
by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof
of such service (by affidavit or, in case of
an attorney-at-law, by certificate) shall
be filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the
matter will be issued as of course follow-
ing June 24, 1974, unless the Commis-
sion thereafter orders a hearing upon
request or upon the Commission’s own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
data of the hearing (if ordered) and any
postponements thereof.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-12006 Filed 6-4-74;8:45 am]

[File No. 500-1]

WESTGATE CALIFORNIA CORP,
Suspension of Trading

May 29, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock (class A and B), the cumulative
preferred stock (5 percent and 6 per-
cent), the 6 percent subordinated de-
bentures due 1979 and the 6% percent
convertible subordinated debentures due
1987 being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(¢c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from May 30,
1974 through June 8, 1974.

By the Commission.,

[sEAL] GEORCE A. FITZSIMMONS,
Secretary.

[FR Doe.74-12907 Filed 6-4-74;8:45 am]

[File No. 500-1]
WINNER INDUSTRIES, INC.
Suspension of Trading

May 24, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
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stock of Winner Industries, Inc. being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from May 28,
1974 through June 6, 1974.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

| FR Doc.74-12908 Filed 6-4-74;8:45 am |

SMALL BUSINESS
ADMINISTRATION

[License No. 05/05-0099]

NORTH STAR VENTURES, INC.

Notice of Issuance of Small Business
Investment Company License

On April 17, 1974, a notice was pub-
lished in the FeperaL REGISTER (39 FR
13821) stating that an application had
been filed by North Star Ventures, Inc.,
2300 Northwestern Financial Center,
7900 Xerxes Avenue, S., Minneapolis,
Minnesota 55431, with the Small Busi-
ness Administration (SBA) pursuant to
Section 107.102 of the Regulations gov-
erning small business investment com-
panies (13 CFR 107.102(1974)) for a
license as a small business investment
company.

Interested parties were given until
close of business May 2, 1974, to submit
their comments to SBA. No comments
were received.

Notice is hereby given that, pursuant
to section 301(c) of the Small Business
Investment Act of 1958, as amended,
after having considered the application
and all other pertinent information, SBA
issued License No. 05/05-0099 to North
Star Ventures, Inc., to operate as a small
business investment company.

Dated: May 23, 1974.
JAMES THOMAS PHELAN,

Deputy Associate Administrator
for Investment.

[FR Doc.74-12789 Filed 6-4-74;8:45 am]

[Declaration of Disaster Loan Area 1066]
GEORGIA
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of May, because of the
effects of a certain disaster, damage re-
sulted to property located in the State of
Georgia;

Whereas, the Small Business Adminis-
tration has investigated and received
reports of other investigations of condi-
tions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended:

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:
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1. Applications for disaster loans under
the provisions of Section 7(b) (1) of the
Small Business Act, as amended, may be
received and considered by the office
below indicated from persons or firms
whose property situated in Bullock,
Effingham, Liberty, Seminole and Tatt-
nall Counties, and adjacent affected
areas, suffered damage or destruction
resulting from tornadoes, high winds and
flooding which occurred on or about
May 11, 1974,

OFFICE

Small Business Administration, Regional Of«
fice, 1401 Peachtree Street NE., Atlanta,
Ga. 30309,

Applications for disaster loans under
the authority of this declaration will not
be accepted subsequent to July 26, 1974,

Dated: May 24, 1974.

TaHOMAS S. KLEPPE,
Administrator,

[FR Doc.74-12791 Filed 6-4-74;8:45 am]

| Declaration of Disaster Loan Area 1065]
MAINE
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of May, because of the
effects of a certain disaster, damage re-
sulted to property located in the State of
Maine;

Whereas, the Small Business Adminis-
tration has investigated and received
reports of other investigations of -condi-
tions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended:

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans under
the provisions of Section T(b) (1) of the
Small Business Act, as amended, may be
received and considered by the office
below indicated from persons or firms
whose property situated in Aroostook
County, and adjacent affected areas, suf-
fered damage or destruction resulting
from flooding which occurred May 1,
1974:

OFFICE
Small Business Administration, District Of-
fice, 40 Western Avenue, Augusta, Maine

04330.

Applications for disaster loans under
the authority of this declaration will not
be accepted subsequent to July 25, 1974,

Dated: May 23, 1974.

THOMAS S, KLEPPE,
Administrator.
[FR Doc.74-12792 Filed 6-4-74;8:45 am)]

[Notice of Disaster Loan 1058]
[Amdt. 4]
MISSISSIPPI
Notice of Disaster Relief Loan Availability

On May 14, 1974, President Nixon
amended his declaration of the State of
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Mississippi to include economic injuries
and disclocations as a resulf of reduced
salinity in the Mississippi Sound and the
Gulf of Mexico caused by flooding and
heavy rains during an indeterminate pe-
riod commencing on or about May 1,
1973, for the following counties: Han-
cock, Harrison, and Jackson. (See 39 FR
15076, 16417, and 17900)
Applications may be filed at the:
Small Business Administration, District Of-
fice, Petroleum Building, 6th Floor, Pasca-

goula and Amite Streets, Jackson, Miss.
39205.

and at such temporary offices as are es-
tablished. Such addresses will be an-
nounced locally. Applications will be
processed under the provisions of Public
Law 93-24,

Applications for economic injury dis-
aster loans under this announcement
mgust be filed not later than February 13,
1975,

Dated: May 16, 1974,

Tromas S. KLEPPE,
Administrator.

[FR Doc.74-12700 Filed 6-4-74;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 522]
ASSIGNMENT OF HEARINGS
May 31, 1974.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
the date of this publication.

MC-95540 (Sub-No. 886), Watkins Motor
Lines, Inc.,, now assigned June 3, 1974, at
Denver, Colo,, is cancelled and the appli-
cation is dismissed.

MC 134903 (Sub-No, 1), Kentucky Motor
Freight, Inc., now assigned June 3, 1974,
at Frankfort, Ky., is postponed indefinitely.

MC-97629 Sub 9, Hiller Truck Lines, Inc,, is
continued to July 9, 1974, at the Hyatt
House, 921 North 21st Street, Birmingham,
Ala.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-12921 Filed 6-4-74,8:45 am]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices

May 31, 1974.
The following letter-notices of pro-
posals to eliminate gateways for the
purpose of reducing highway congestion,
alleviating air and noise pollution,
minimizing safety hazards, and conserv-

ing fuel have been filed with the Intey.
state Commerce Commission under tpe
Commission’s Gateway Elimination Ryles
(49 CFR 1065(a) ), and notice thereof to
all interested persons is hereby given as
provided in such rules,

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be fileg
with the Interstate Commerce Commis.
sion on or before June 17, 1974, A copy
must also be served upon applicant or its
representative, Protests against the
elimination of a gateway will not operate
to stay commencement of the proposed
operation.

Successively filed letter-notices of the
same carrvier under these rules will he
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number,

No. MC-5470 (Sub-No. E1), filed May
10, 1974. Applicant: TAJON, INC., R.D.
No. 5, P.O. Box 146, Mercer, Pa. 16137,
Applicant’s representative: Patrick Me-
Eligot, 918 Sixteenth Street NW., Wash-
ington, D.C. 20006. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Ferro alloys, in bulk, in dump
vehicles, (a) from Calvert City, Ky, o
points in Connecticut, Delaware, New
Jersey, and Maryland; (b) from River-.
view, Ohio, to points in Rhode Island,
Massachusetts, New Hampshire, and Ver-
mont; (¢) from Calvert City, Ky, W
points - in the states of Massachusetts;
Rhode Island, New Hampshire, and Ver-
mont; (d) from East Liverpool, Ohio, to
points in Indiana; (e) from Graham,
W.Va., to points in Arkansas, Alabama,
Florida, Georgia, Louisiana, Mississippk
Missouri, Tennessee, and Wisconsin,
(f) from Vancoram, Ohio, to points in
North Carolina, South Carolina, and
Vermont; (g) from Graham, W.Va, 0
points in North Carolina and South
Carolina; (h) from a railhead at East
Liverpool, Ohio, to points in Pennsyl
vania on and east of U.S. Highway 15,
(2) alloys, in dump vehicles (a) from the
plant sites of Ohio Ferro-Alloys Corpora-
tion located at or mear Brilliant, Pow-
hatan, and Philo, Ohio, to points in New
York on and east of Highway 15; ()
from the plant site of Ohio Ferro-Allogs
Corporation located at or near Poxyhas-aff
(Monroe County) Ohio, to points in New
York on and west of U.S. Highway 15
(¢) from Ashtabula, Ohio, to Roanoke,
Virginia; (d) from the plant sites of O
Ferro-Alloys Corporation located ab of
near Brilliant, Powhatan, and Philo
Ohio, to points in Connecticut, pelnwar{;
Massachusetts, New Hampshire, *‘“r
Vermont: (e) from the plant sites 0
Ohio Ferro-Alloys Corporation locale
at or near Brilliant, Powhatan, R“d
Philo, Ohio, to New York, N.Y. &0
points in New Jersey (except points i
Cumberland, Salem, Bloucester, Cabe
May, Atlantic, Camden, and Burlmgt‘;‘:
Counties, N.J.); (3) alloys and 07¢5
dump vehicles, (a) from Charlestol;':
S.C., to points in Massachusetls, Nem
Hampshire, and Rhode Island; (b) ﬁ?ts
Alloy, Va., to points in Massachus‘eler_'
New Hampshire, Rhode Island, and V¢ &
mont; (4) alloys, ores, dry Jertilizeh
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clay, petroleum coke, coal tar pitch, pitch
prell, pig iron, and scrap metal, in dump
vehicles, between any railhead in Ashta-
bula County, Ohio, on the one hand, and,
on the other, points in New York on and
east of U.S. Highway 15, and points in
Pennsylvania on and east of U.S. High-
way 15; (5) alloys, in bulk, in dump ve-
hicles, from the plant site of Ohio Ferro-
Alloys Corporation located at or near
Philo, Ohio, to points in New York, on
and west of U.S. Highway 15.

(6) Alloys, pig iron, scrap metal, and
silicon metals, in dump vehicles, from
Baltimore, Md., to points in Wisconsin;
(7) alloys, ores, silicon metals, scrap
metals, and pig iron, in dump vehicles,
between Charleston, S.C., on the one
hand, and, on the other, points in Wis-
consin; (8) such bulk commodities as are
usually transported in dump trucks and
can be unloaded by dumping, from a
railhead at Brilliant, Ohio, to points in
New York on and west of U.S, Highway
15; (9) ferro-alloys and silicon metal, in
dump vehicles, from Ashtabula, Ohio, to
Baltimore, Md.; (10) alloys, minerals,
ores, and silicon metals, in dump ve-
hicles, from a railhead at Brilliant, Ohio,
fo points in North Carolina and South
Carolina; (11) aluminum dross and alu-
minum sérap, in dump vehicles, from
Cressona, Pa., to Maple Heights, Ohio.

The purpose of this filing is to elimi-
nate the gateways of (A) Marietta or
Riverview, Ohio, for 1(a) above; (B)
Erie, Pa., for 1 (b) and (¢), 3(b), and
4 above; (C) Vancoram, Ohio, for 1 (d)
and (h), and 9 above; (D) points in
Ohio, for 1(e) and 7 above; (E) Monaca,
Pa., for 1(f) and 10 above; (F) Marietta,
Ohio, for 1(g) above; (G) Brilliant, Ohio,
points in Mahoning County, Ohio, and
Erie, Pa., for 2(a) above; (H) Brilliant,
Ohio, and points in Mahoning County,
Ohio, for 2(b) above; (I) Alloy, W. Va.,
for 2(c) above; (J) Brilliant, Ohio, and
Monaca, Pa., for 2 (d) and (e) above;
(K) Birdsboro, Pa., for 3(a) above; (L)
Brilliant, Ohio, points in Mahoning
County, Ohio, and points in that part
of Ohio on and west of a line beginning
at the Kentucky-Ohio State line and
extending along U.S. Highway 23 to
Waldo, Ohio, thence along Ohio Highway
98 to Bucyrus, Ohio, thence along Ohio
Highway 4 to Sandusky, Ohio, for 5
above; (M) points in Mahoning County,

Ohio, for 8 above; and (IN) Akron, Ohio,
for 11 above,

No. MC-26001 (Sub-No. E1), filed
Y 9, 1974, Applicant: AMERICAN
XREIGH’I‘WAYS CO., INC., 518 Parter
Venue, Brooklyn, N.Y. 11222. Applicant’s
Tepresentative: Michael R. Werner (same
as above), Authority sought to operate
& a common carrier, by motor vehicle,
Over irregular routes, transporting: Gen-
z'fsal commodities (except those of un-
houal value, Classes A and B explosives,
miusiehmd goods as defined by the Com-
u:: On, commodities in bulk, commod-
thos requiring special equipment and
i e injurious or contaminating to other
Pre 12), between points in Albany, Alle-
W, Broome, Columbia, Cortland, Dela-~
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ware, Dutchess, Greene, Oneida, Onan-
daga, Orange, Putnam, Rensselaer, Rock-
land, Schenectady, Sullivan, Ulster, and
Westchester Counties, N.Y., on the one
hand, and, on the other, points in Nas-
sau and Suffolk Counties, N.Y. The pur-
pose of this filing is to eliminate the
gateway of those points in Hudson and
Bergen Counties, N.J., in the New York
N.Y., commercial zone.

No. MC-104421 (Sub-No. El), filed
April 15, 1974. Applicant: FREEMAN
TRANSFER, INC., P.O. Box 623 D.T.S,,
Omaha, Nebr. 68101. Applicant’s repre-
sentative: Roger W. Norris (same as
above). Authority sought, to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Feed and grain (except in bulk) , between
Washington, Kans., and points within 15
miles of Washington, on the one hand,
and, on the other, Sioux City, Iowa. (2)
Emigrant movables (except those re-
quiring special equipment), (a) between
Axtell, Kans., and points within 12 miles
of Axtell, on the one hand, and, on the
other, Nickerson, Nebr., and points in
Nebraska within 50 miles of Nickerson;
and (b) between Axtell, Kans., and points
within 12 miles of Axtell, on the one
hand, and, on the other, Sioux Ciiy,
Iowa; (3) Farm machinery and parts,
and agricultural commodities (except
commodities in bulk and those requiring
special equipment), (a) between St.
Joseph and Kansas City, Mo., and Kan-
sas City, Kans., on the one hand, and on
the other, Sioux City, Iowa; (b) between
Axtell, Kans., and points within 12 miles
of Axtell, on the one hand, and on the
other, Nickerson, Nebr., and points in
Nebraska within 50 miles of Nickerson;
and (c¢) between Axtell, Kans., and points
within 12 miles of Axtell, on the one
hand, and, on the other, Sioux City,
Iowa. (4) General Commodities (except
those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk,
commodities requiring special equip-
ment, trailers, mobile homes, and pre-
fabricated buildings, and those injurious
or contaminating to other lading), (a)
between Axtell and Summit, Kans., on
the one hand, and, on the other, Nicker-
son, Nebr., and points in Nebraska within
50 miles of Nickerson; (b) between Ax-
tell and Summit, Kans., on the one hand,
and, on the other, Sioux City, Iowa; (¢)
between Summerfield, Kans., on the one
hand, and on the other, Nickerson, Nebr.,
and points in Nebraska within 50 miles
of Nickerson; (d) between Summerfield,
Kans,, on the one hand, and on the other,
Sioux City, Iowa. (5) Binder twine, feed,
paint, building wmaterials; petroleum
products, in containers, and gasoline sta-
tion supplies (except commodities in
bulk, those requiring special equipment,
and those injurious or contaminating to
other lading), between St. Joseph and
Kansas City, Mo., and Kansas City,
Kans., on the one hand, and, on the
other, Sioux City, Towa. (6) Agricultural
commodities, feed, petroleum products,
in containers, empty petroleum product
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containers, building materials, and agri-
cultural implements and parts (except
commodities in bulk, those requiring
special equipment, and those injurious
or contaminating to other lading), be-
tween St. Joseph, Kansas City and North
Kansas City, Mo., and Kansas City,
Kans, on the one hand, and, on the
other, Sioux City, Iowa.

The purpaose of this filing is to elimi-
nate the gateways of Fairburg, Nebr.,
and points within 15 miles of Jackson,
Nebr., and 50 miles of Nickerson, Nebr.
in (1) above; points in Nebraska within
12 miles of Axtell, Kans., in (2a) above;
points in Nebraska within 12 miles of
Axtell, Kans., and points in Nebraska
within 15 miles of Jackson, Nebr., and
50 miles of Nickerson, Nebr., in (2b)
above; points in Nebraska within 10 miles
of Beattie, Kans,, and points in Nebraska
within 15 miles of Jackson, Nebr., and
50 miles of Nickerson, Nebr. in (3a)
above; points in Nebraska -within 12
miles of Axtell, Kans. in (3b) above;
points in Nebraska within 12 miles of
Axtell, Kans., and points in Nebraska
within 15 miles of Jackson, Nebr., and
50 miles of Nickerson, Nebr. in (3c¢)
above; points in Nebraska within the
Summerfield, Kans., commercial zone in
(4a) above; points in Nebraska within
the Summerfield, Kans., commercial
zone and points in Nebraska within 15
miles of Jackson, Nebr., and 50 miles of
Nickerson, Nebr., in (4b) above; Bur-
chard, Nebr., in (4¢) above; Burchard,
Nebr., and points in Nebraska within 15
miles of Jackson, Nebr., and 50 miles of
Nickerson, Nebr., in (4d) above; points
in Nebraska within 10 miles of Beattie,
Kans.,, and points in Nebraska within
15 miles of Jackson, Nebr., and 50 miles
of Nickerson, Nebr,, in (5) above; and
Axtell, Kans., points in Nebraska within
the Summerfield, Kans., commercial
zone, and points in Nebraska within 15
miles of Jackson, Nebr., and 50 miles of
Nickerson, Nebr., in (6) above.

No. MC-107295 (Sub-No. E9), filed
May 5, 1974, Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, Il1l. 61842. Applicant’s representa-
tive: -Dale L. Cox (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular .
routes, transporting: Ceiling tile, from
Lodi, N.J., (1) to points in Arizona,
Arkansas, California, Idaho, Montana,
Nevada, New Mexico, North Dakota,
Utah, Washington, ahd Wyoming, and
(2) to points in Colorado and South
Dakota. The purpose of this filing is to
eliminate the respective gateways of (1)
Kalamazoo, Mich., and (2) Fort Dodge,
Iowa.

No. MC-110525 (Sub-No. E265), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, in tank ve-
hicles, from points in Maryland to points
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in California. The purpose of this filing
is to eliminate the gateways of Pitts-
burgh, Pa., and Mapleton, Il

No. MC-110525 (Sub-No. E266), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O’'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemiceals, in bulk, in tank ve-
hicles, from points in Maryland to points
in Colorado. The purpose of this filing is
to eliminate the gateways of Pittsburgh,
Pa., and Addyston, Ohio.

No. MC-110525 (Sub-No. E268), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals (except derivatives of
petroleum or bituminous materials), in
bulk, in tank vehicles, from points in
Maryland to points in Florida. The pur-
pose of this filing is to eliminate the
gateway of Greensboro, N.C.

No. MC-110525 (Sub-No. E322), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
211, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from points in Massachusetts to points
in Missouri. The purpose of this filing is
to eliminate the gateways of Newark,
N.J., and South Fayette Township, Al-
legheny County, Pa.

No. MC-110525 (Sub-No. E323), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from points in Massachusetts to points
in Montana, The purpose of this filing
is to eliminate the gateways of Newark,
NJ., Pittsburgh, Pa., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E324), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown; Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above), Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig~-
uid chemicals, in bulk, in tank yvehicles,
from points in Massachusetts to points
in Nebraska. The purpose of this filing
is to eliminate the gateways of Newark,
N.J., Pittsburgh, Pa., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E325), filed
May 8, 1974. Applicant: CHEMICAL
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LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
from points in Massachusetts to points
in Nevada. The purpose of this filing
is to eliminate the gateways of Newark,
ng Pittsburgh, Pa., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E326), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, in bulk, in tank vehicles, from
points in Massachusetts to points in New
Mexico. The purpose of this filing is to
eliminate the gateways of Newark, N.J.,
Pitisburgh, Pa., and Addyston, Ohio.

No.. MC-110525 (Sub-No. E327), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
wid chemicals, in bulk, in tank vehicles,
from points in Massachusetts to points in
the Lower Peninsula of Michigan. The
purpose of this filing is to eliminate the
gateways of Newark, N.J., and Pitts-
burgh, Pa.

No. MC-110525 (Sub-No. E328), filed
May 8, 1974. Applicant: .CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative; Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from points in Massachusetts to points
in North Carolina. The purpose of this
filing is to eliminate the gateway of New-
ark, N.J.

No. MC-110525 (Sub-No. E329), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from points in Massachusetts to points in
North Dakota. The purpose of this filing
is to eliminate the gateways of Newark,
N.J., Pittsburgh, Pa., and Addyston, Ohio.

No. MC-110525 (Sub-No. E330), filed
May ' 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
uid chemicals, in bulk, in tank vehicles,
over frregular routes, transporting: Lig-
uid chemicals, in bulk, In tank vehicles,

from points in Massachusetts to points
in Ohio. The purpose of this filing is to
eliminate the gateways of Newark, N.J,
and Pittsburgh, Pa.

No, MC-110525 (Sub-No. E331), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
oyer irregular routes, transporting: Lig-
uid chemicals as defined in The Maz-
well Co., Extension—Addyston, 63 M.C.C.
667, in bulk, in tank vehicles, from points
in Massachusetts to points in Oklahoma,
The purpose of this filing is to eliminate
the gateways of Newark, N.J., and Pitts-
burgh, Pa.

No. MC-110525 (Sub-No. E332), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from points in Massachusetts to points
in Oregon. The purpose of this filing is
to eliminate the gateways of Newark,
N.J., Pittsburgh, Pa., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E333), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from points in Massachusetts to points
in that part of Pennsylvania on and west
of a line beginning at the New York-
Pennsylvania State line, thence along
Pennsylvania Highway 191 to Homes-
dale, thence along U.S. Highway 6 to the
Pennsylvania-New Jersey State line. The
purpose of this filing is to eliminate the
gateway of Carteret, N.J.

No. MC-110525 (Sub-No. E334), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
zepresentative: Thomas J. O'Brien
(same as above) . Authority sought to 0p-
erate as a common carrier, by motor
vehicle, over ifrregular routes, transport-’
ing: Liquid chemicals, in bulk, in tank
vehicles, from points in Massachusetts t:O
points in South Carolina. The Dul'lmbe_
of this filing is to eliminate the gateway
of Carteret, N.J.

No. MC-110525 (Sub-No. 335), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. }30x
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien saﬂze
as above). Authority sought to operat
as a common carrier, by motor vehiclé:
over irregular routes, transportins‘;
Liquid chemicals, in bulk, in ta“t 2
yvehicles, from points in Massachusetts
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points in South Dakota. The purpose of
this filing is to eliminate the gateways of
Newark, N.J., Pittsburgh, Pa,, and Addys-
ton, Ohio.

No. MC-110525 (Sub-No. E336), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
s above). Authority sought to operate
as a common carrier, by motor vehicle,
over firregular routes, transporting:
Liguid chemieals, in bulk, in tank ve-
hicles, from points in Massachusetts to
points in Tennessee. The purpose of this
filing is to eliminate the gateway of
Carteret, N.J.

No. MC-110525 (Sub-No, E337), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC. P.O. Box
200, Downingtown, Pa. 19335, Applicant's
‘representative: Thomas J. O'Brien (same
as above)., Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liguid chemicals, in bulk, in tank ve-
hicles, from points in Massachusetts to
points in Texas. The purpose of this
filing is to eliminate the gateway of
Newark, N.J,

No. MC-110525 (Sub-No. E338), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above), Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, in tank ve-
hicles, from points in Massachusetts to
paints in Utah. The purpose of this filing
Is to eliminate the gateways of Newark,
glJ Pittsburgh, Pa., and Addyston,

hio,

No. MC-110525 (Sub-No, E340), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
3 above) . Authority sought to operate as
acommon carrier, by motor vehicle, over
in‘egu_lar routes, transporting: Liquid
themicals, in bulk, in tank vehicles,
from points in Massachusetts to points
thasmngton. The purpose of this filing
- to engnlnate the gateways of Newark,
0'1'1’1'6 Pittsburgh, Pa., and Addyston,

No. MC-110525 (Sub-No. E342), filed

ay 8, 1974. Applicant: CHEMICAL
zoo&w TANK LINES, INC., P.O. Box
rep;-Do“ ningtown, Pa. 19335. Applicant’s
i esentative: Thomas J. O’Brien (same
e above) , Authority sought to operate
ov; Common carrier, by motor vehicle,
o Irregular  routes, transporting:
wxeqltlud chemicals, as defined in The Maz-
i lgo" Ezxtension-Addyston, 63 M.C.C.

1\.& bulk, in tank vehicles, from points
h assachusetts to points in Wisconsin.
mepumose of this filing is to eliminate

® Bateways of Newark, N.J., and Pitts-
burgh, pg,

Mzio. MC-110525 (Sub-No. E343), filed
v 8 1974. Applicant: CHEMICAL
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LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular roufes, transporting:
Liquid chemicals, in bulk, in tank ve-
hicles, from points in Massachusetts, to
points in Wyoming. The purpose of this
filing is to eliminate the gateways of
Newark, N.J., Pittsburgh, Pa., and Ad-
dyston, Ohio.

No. MC-110525 (Sub-No. E344), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals as defined in The Mazwell Co.,
Extension—Addyston, 63 M.C.C. 677 (ex-
cept liquefied petroleum ggses), in bulk,
in tank vehicles, from that part of Mich-
igan on and east of a line beginning at
Mackinaw City, thence along Interstate
Highway 75 to Clare, thence along U.S.
Highway 27 to Lansing, thence along In-
terstate Highway 96 to junction Michi-
gan Highway 52, thence along Michigan
Highway 52 to Adrian, to points in that
part of Arizona on and east of U.S. High-
way 89. The purpose of this filing is to
eliminate the gateway of Houston, Texas.

No. MC-110525 (Sub-No. E345), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O'Brien (same
as above) . Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, in bulk, in tank vehicles, from
points in the Lower Peninsula of Mich-
igan to points in Connecticut. The pur-
pose of this filing is to eliminate the
gateways of Pittsburgh, Pa., and Fort
Lee, N.J.

No. MC-110525 (Sub-No. E346), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O’Brien (same
as above) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: ZLiquid
chemicals, in bulk, in tank vehicles, from
points in the Lower Peninsula of Michi-
gan to points in Delaware. The purpose of
this filing is to eliminate the gateway of
Pittsburgh, Pa.

No. MC-110525 (Sub-No. E347), filed
May 8, 1974. Applicant;
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, in bulk, in tank vehicles, from
points in the Lower Peninsula of Michi-
gan to the District of Columbia. The pur-
pose of this filing is to eliminate the gate-
way of Pittsburgh, Pa.

No. MC-110525 (Sub-No. E348), .filed
May 8, 1974. Applicant;: CHEMICAL
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LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, ftransporting:
Liquid chemicals as defined in the Max-
well Co., Extension—Addyston, 63 M.C.C.
6717, in bulk, in tank vehicles, from points
in Michigan to points in Florida. The
purpose of this filing is to eliminate the
gateway of Institute, W. Va.

No. MC-110525 (Sub-No. E350), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa. 19335. Applicant's
representative: Thomas J. O'Brien (same
as ahove). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, in tank ve-
hicles, from points in the Lower Penin-
sula of Michigan to points in Maine. The
purpose of this filing is to eliminate the
gateway of Pittsburgh, Pa., and Syracuse,
N.Y.

No. MC-110525 (Sub-No. E351), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J, O’'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, in tank ve-
hicles, from points in the Lower Penin-
sula in Michigan to points in Maryland.
The purpose of this filing is to eliminate
the gateway of Pittsburgh, Pa.

No. MC-110525 (Sub-No. E352), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, in tank ve-
hicles, from points in the Lower Penin-
sula of Michigan to points in Massachu-
setts. The purpose of this filing is to
eliminate the gateways of Pittsburgh, Pa.,
and Ft. Lee, N.J.

No. MC-110525 (Sub-No. E353), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O'Brien (same
as above) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liguid
chemicals, in bulk, in tank vehicles, from
points in the Lower Peninsula of Michi-
gan to points in New Hampshire, The
purpose of this filing is to eliminate the
gateways of Pittsburgh, Pa., and Syra-
cuse, N.Y.

No. MC-110525 (Sub-No, E391), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative; Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, tramsporting:
Liquid chemicals (except petrochemicals
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and derivations of coal tar), In bulk, in
tank vehicles, from points in New
Jersey to points in Kentucky. The pur-
pose of this filing is to eliminate the
gateways of Pittsburgh, Pa,, and Ironton,
Ohio.

No. MC-110525 (Sub-No. E392), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Dowingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals (except derivations
of petroleum or bituminous materials),
in bulk, in tank vehicles, from points in
New Jersey to points in Louisiana. The
purpose of this filing is to eliminate the
gateway of Greenshoro, N.C.

No. MC-110525 (Sub-No. E393), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Dowingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above) ., Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 677 (except bituminous products
and materials), in bulk, in tank vehicles,
from points in New Jersey to points in
Michigan. The purpose of this filing is
to eliminate the gateways of Follansbee
and Natrium, W. Va.

No. MC-110525 (Sub-No, E394), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC. P.O. Box
200, Downingtown, Pa. 19335. Applicant’'s
representative: Thomas J. O'Brien (same
as above), Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals as defined in The Max-
well Co., Extension—Addyston, 63 M.C.C.
671, in bulk, in tank vehicles, from points
in New Jersey to points in Minnesota.
The purpose of this filing is to eliminate
the gateway of Bridgeville, Pa.

No. MC-110525 (Sub-No. E395), filed
May .8, 1874, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant'’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Liquid chemicals (except deriva-
tions of petroleum or bituminous mate-
rials), in bulk, in tank vehicles, from
points in New Jersey fto points in Mis~
sissippi. The purpose of this filing is to
eliminate the gateway of Greensboro,
N.C.

No. MC-110525 (Sub-No. E396), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC, P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over Iirrgeular routes, transporting:
Liquid chemicals, in bulk, in tank vehi-
cles, from points in New Jersey to points
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in Missouri. The purpose of this filing is
to eliminate the gateway of South Fay-
ette Township, Allegheny County, Pa.

No. MC-110525 (Sub-No. E397), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J, O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, in tank vehi-
cles, from points in New Jersey to points
in Montana. The purpose of this filing is
to eliminate the gateways of Pittsburgh,
Pa., and Addyston, Ohio.

No. MC-110525 (Sub-No. E398), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Li-
quid chemicals, in bulk, in tank vehicles,
from points in New Jersey to points in
Nebraska. The purpose of this filing is
to eliminate the gateways of Pittsburgh,
Pa., and Addyston, Ohio.

No. MC-110525 (Sub-No. E399), filed
May 8, 1974..Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P,O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Li-
quid chemicals, in bulk, in tank vehicles,
from points in New Jersey to points in
Nevada. The purpose of this filing is to
eliminate the gateways of Pittshurgh, Pa,,
and Addyston, Ohio,

No. MC-110525 (Sub-No. E400), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above) ., Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, in bulk, in tank vehicles, from
points in New Jersey to points in New
Mexico. The purpose of this filing is to
eliminate the gateways of Pittsburgh,
Pa., and Addyston, Ohio.

No. MC-110525 (Sub-No. E401), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, in bulk, in tank vehicles, from
points in New Jersey to points in North
Carolina. The purpose of this filing is to
eliminate the gateway of Baltimore, Md.

No. MC-110525 (Sub-No. E402), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to

operate as a common carrier, by motor

vehile, over irregular routes, transport-
ing: Liquid chemicals, in bulk, in tank
vehicles, from points in New Jersey tg
points in North Dakota. The purpose of
this filing is to eliminate the gateways of
Pittsburgh, Pa., and Addyston, Ohio,

No. MC-110525 (Sub-No. E403), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Boy
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(sameé as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals, in bulk, in tank
vehicles, from points in New Jersey to
points in Ohio. The purpose of this filing
is to eliminate the gateway of points in
Allegheny County, Pa.

No. MC-110525 (Sub-No. E404), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative; Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
wid chemicals, in bulk, in tank vehicles,
from points in New Jersey to points in
Oklahoma. The purpose of this filing is
to eliminate the gateway of Institute
W. Va.

No. MC-110525 (Sub-No. E405), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authorify sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
wid chemicals, in bulk, in tank vehicles,
from points in New Jersey, to points in
Oregon. The purpose of this filing is 0
eliminate the gateways of Pittsburgh
Pa., and Addyston, Ohio.

No. MC-110525 (Sub-No. E406), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. qu
200, Downingtown, Pa. 19335. Applicants
representative: Thomas J, O'Brien (same
as above). Authority sought fo operaté
as a ecommon carrier, by motor veh;‘cle.
over irregular routes, transporting
Liquid chemicals (except bituminous
products and materials), in bulk, in tank
vehicles, from points in New Jersey 0
points in South Carolina. The purpos
of this filing is to eliminate the gateway
of Greensboro, N.C.

No. MC-110525 (Sub-No. E407), flled
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, PO EO}
200, Downingtown, Pa. 19335, Applicants
representative: Thomas J. O'Brien «ssfme
as above). Authority sought to operat®
as a common carrier, by motor veh,idf:
over irregular routes, transportine:
Liquid chemicals, in bulk, in tank vz
hicles, from points in New Jersey
points in South Dakota. The purpose o
this filing is to eliminate the gatewsys
of Pittsburgh, Pa., and Addyston, Ob:

No. MC-110525 (Sub-No. E408), ﬁlAeg
May 8, 1974, Applicant: CHEMIC
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LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien
(same as above). Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals, in bulk, in tank
vehicles, from points in New Jersey to
wints in Tennessee, restricted against
the transportation of bituminous prod-
wets and materials to points in that part
of Tennessee on and east of U.S, High-
way 27. The purpose of this filing is to
eliminate the gateway of Institute,
W. Va.

No. MC-110525 (Sub-No. E409), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals, in bulk, in tank
vehicles, from points in New Jersey, to
points in Utah. The purpose of this fil-
ing is to eliminate the gateways of Pitts-
burgh, Pa., and Addyston,, Ohio.

No. MC-110525 (Sub-No. E410), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Dowingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien
fsame as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Ligquid chemicals (except bitumi-
nous products and materials), from
boints in New Jersey to points in Vir-
¢infa, The purpose of this filing is to
eliminate the pateways of Wilmington,
Del, Baltimore, Md., and those points in
Virginia within the District of Columbia
tommercial zone.

No. MC-110525 (Sub-No. E411), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa, 19335, Applicant’s
Tepresentative: Thomas J. O'Brien (same
& above). Authority sought to operate
a§ & common carrier, by motor yvehicle,
over irregular routes, transporting; Lig-
uid chemicals, in bulk, in tank vehicles,
grvom boints in New Jersey to points in
: ashington. The purpose of this filing is
0 eliminate the gateway of Pittsburgh,
Pa.,and Addyston, Ohio,

No. MC-110525 (Sub-No. E412), filed

o, & 1974, Applicant: CHEMICAL
200, Do TANK LINES, INC., P.O. Box
reprecer L etown, Pa. 19335. Applicant’s
K }fse’ntanve: Thomas J. O'Brien (same
¢ cm’me). Authority sought to operate as
s g;;non carrier, by motor vehicle, over
i ar routes, transporting: Liquid
4 icals (except bituminous products
frop, "A(etials), in bulk, in tank vehicles,
that Points in New Jersey to points in
i gart of West Virginia on and west
fling ‘1o, SOWaY 219, The purpose of this

€ Is to eliminate 4
Morgantown, WV, he gateway of

M;‘Iyo. t?.10-110525 (Sub-No. E413), filed
» 1974, Applicant: CHEMICAL
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LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above) . Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals as defined in The Mazwell
Co., Extension—Addyston, 63 M.C.C. 671,
in bulk, in tank vehicles, from points in
New Jersey to points in Wisconsin, The
purpose of this filing is to eliminate the
gateway of Pittsburgh, Pa.

No. MC-110525 (Sub-No. E414), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a.common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from points in New Jersey, to points in
Wyoming. The purpose of this filing is
to eliminate the gateways of Pittsburgh,
Pa., and Addyston, Ohio.

No. MC-110525 (Sub-No. E415), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liguid chemicals, as defined in The Maz-
well Co., Extension—Addyston, 63 M.C.C.
677, in bulk, in tank vehicles, from points
in New York to points in Alabama. The
purpose of this filing is to eliminate the
gateways of Pittsburgh, Pa., and Charles-
ton, W. Va.

No. MC-113843 (Sub-No. E41), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Indi-
ana to points in Cattaraugus, Chautau-
gue, and Erie Counties, N.¥. The purpose
of this filing is to eliminate the gateway
of Buffalo, N.Y.

No. MC-113843 (Sub-No. E42), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant'’s representative: Lawrence T, Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Frozen fruils, frozen berries, and
frozen vegetables, from points in Indiana
to Manchester, N.H., and Portland,
Maine, The purpose of this filing is to
eliminate the gateway of Dundee, N.Y.

No. MC-113843 (Sub-No. E43), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence 'T. Sheils
(same as above). Authority sought to
operate as a common carrier by motor
vehicle, over irregular routes, transport-
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ing: Frozen joods, from points in Indi-
ana, to Portland and Bangor, Maine,
Rutland, Vt., and Manchester, N.H. The
purpose of this filing is to eliminate the
gateway of Dundee, N.Y.

No. MC-113843 (Sub-No. E44), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210, Appli-
cant’s representative: Lawrence T. Sheils
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Con-
necticut to points in Wisconsin. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC 113843 (Sub-No. E45), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T,
Sheils (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Rhode
Island to points in Wisconsin. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-113843 (Sub-No. E47), filed
May 8, 1974, Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass. 02210, Appli-
cant’s representative: Lawrence T.
Sheils (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products, as described in Section A of
Appendix I to the report in Descriptions
In Motor Carrier Certificates, 61 M.C.C.
209 and 766, (except frozen foods and
commodities in bulk, in tank vehicles),
from Boston, Mass., to points in Ilinois.
The purpose of this filing is to eliminate
the gateway of Hamlin, N.Y.

No. MC-1133843 (Sub-No. E48), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210, Appli-
cant’s representative: Lawrence T.
Sheils (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products, as described in Section A of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except commodities in bulk,
in tank vehicles and frozen foods), from
Boston, Mass., to points in Indiana. The
purpose of this filing is to eliminate the
gateway of Hamlin, N.Y.

No. MC-113843 (Sub-No. E49), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass, 02210. Appli-
cant’s representative: Lawrence T.
Sheils (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products, as described in Section A of
Appendix I to the report in Descriptions
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in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except commodities in
bulk, in tank vehicles and frozen foods),
from Boston, Mass., to points in Michi-
gan, The purpose of this filing is to elim=-
inate the gateway of Hamlin, N.Y,

No. MC-113843 (Sub-No. E50), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative; Lawrence T. Sheils
(same as above) . Authority sought to op~
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products, as described in Section A of Ap-
pendix I to the report in Descriptions
In Motor Carrier Certificates, 1 M.C.C.
209 and 766 (except commodities frozen
and in bulk, in tank vehicles) from Bos-
ton, Mass., to points in Illinois and In-
diana. The purpose of this filing is to
eliminate the gateway of Williamson,
N.Y.

No. MC-113843 (Sub-No. E51), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Frozen joods, from points in Massa-
chusetts to points in Wisconsin. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-114045 (Sub-No. E87), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O, Box 5842, Dallas,
Tex. 76222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen meats (except
hides and commodities in bulk), from
points in Texas (except Palestine), to
points in Ohio and the Lower Peninsula
of Michigan. The purpose of this filing is
to eliminate the gateway of Lexington,
Ky,

No. MC-114045 (Sub-No. E110), filed
May 10, 1974. Applicant: Trans-Cold Ex-
press, Inc., P.O. Box 5842, Dallas, Texas
75222, Applicant’s representative: J, B,
Stuart (same as above) . Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Frozen pies and frozen bakery
products, from Pittsburgh and Salts-
burgh, Pa., to points in Colorado, Nevada,
Oregon, Utah, and Washington. The pur-
pose of this filing is to eliminate the gate-
way of Tulsa, Okla,

No. MC-114045 (Sub-No. E111), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Prepared unfrozen food
products (except in bulk, and except
meats, meat products, meat by-products
and dairy products) , in vehicles equipped
with mechanical refrigeration, from the
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plant site and warehouse facilities
utilized by the Pillsbury Company at
Cincinnati, Ohio, to points in Arizona
and New Mexico. The purpose of this
filing is to eliminate the gateway of
Muscatine, Towa.

No. MC-114045 (Sub-No. E112), filed
May 9, 1974, Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen jfruits, jrozen ber-
ries, frozen vegetables, frozen fruit con-
centrates, frozen pies, and frozen potato
products, from Ontario, Oreg., to points
in Kentucky, Tennessee (except Mem-
phis), and Pittsburgh, Pa., and the Dis-
trict of Columbia. The purpose of this
filing is to eliminate the gateway of
points in Texas.

No. MC-114045 (Sub-No. E113), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same-as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat byproducts, as described in Section
A of Appendix I to the report in Descrin-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodities
in bulk), in vehicles equipped with me-
chanical refrigeration, from Dayton,
Ohio, to points in Oregon and Washing-
ton. The purpose of this filing is to
eliminate the gateway of Evansville,
Indiana.

No. MC-114045 (Sub-No. E114), filed
May 9, 1974, Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’'s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen meats (except hides
and commodities in bulk), from Cleve-
land, Ohio to points in Florida. The
purpose of this filing is to eliminate the
gateway of Lexington, Ky.

No. MC-114045 (Sub-No. E115), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 756222. Applicant’s representative:
J. B, Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dairy products, (1)
from Waverly, Fredonia, and Dundee,
N.Y., to points in Oregon and Utah, and
(2) from New York, N.Y., to points in
Idaho, Oregon, Washington, and Utah.
The purpose of this filing is to eliminate
the gateway of Oklahoma City, Okla.

“No. MC-114045 (Sub-No. E116), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B, Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Unfrozen dairy products
as described in Section B of Appendix

I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, (ex-
cept commodities in bulk, in tank veni.
cles), from Vineland, N.J., to points in
Idaho, Oregon, Utah, Washington, and
Wyoming. The purpose of this filing is to
eliminate the gateway of Hillshoro,
Hutchinson, or Wichita, Kansas.

No. MC-114045 (Sub-No. E117), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Frozen pies and jfrozen
bakery products, from Cleveland, Ohio
to points in Arizona, California, Nevads,
New Mexico, Oregon, and Utah. The pur-
pose of this filing is to eliminate the gate-
way of Tulsa, Okla.

No. MC-114045 (Sub-No. E125), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallgs,
Tex. 75222. Applicant’s representative:
J. B. Stuart (same as above) Authority
sought to operate as a eommon carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, as described in Section
A of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, bl
M.C.C. 209 and 766, from Miami, Okla,
to points in Connecticut, Massachusetts,
and Rhode Island. The purpose of this
filing is to eliminate the gateway of
Wichita, Kans.

No. MC-114045 (Sub-No. E126), filed
May 9, 1974. Applicant; TRANS-COLD
EXPRESS, INC., P.O. Box. 5842, Dallss,
Tex. 75222. Applicant’s representative:
J. B. Stuart (same as above). Author_xt)'
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Frozen dessert and bakery
topping, from Chadds Ford, Pa., to New
Orleans and Shreveport, La. The purposé
of this filing is to eliminate the gateway
of Louisville, Ky.

No. MC-114045 (Sub-No. E127), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box. 5842, Dallas.,
Tex. 75222. Applicant’s representative:
J. B. Stuart (same as above). Authorily
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen pies and [ro!
bakery products, from Buffalo, New Y0rk
City, Waverly, Fredonia, Dundee, Brock-
port, and Rochester, N.Y., to points I
Arizona, California, New Mexico, Ne-
vada, Oregon, and Utah, The purpost
of this filing is to eliminate the gatewd
of Tulsa, Okla,

No. MC-114045 (Sub-No. E128), ﬂfg
May 9, 1974. Applicant: TRANS-CO
EXPRESS, INC., P.O. Box 5842, Dalla
Tex. 75222. Applicant’s representative:
J. B. Stuart (same as above). Aumol_lt'&
sought to operate as a common carftlf"
by motor vehicle, over irregular rou ;5
transporting: Meats, meat prodaucts, &
meat by-products, as described in i’egn
tion A of Appendix I to the repo 4ifi-
Descriptions in Motor Carrier Cer':
cates, 61 M.C.C. 209 and 766, from Miaith

FEDERAL REGISTER, VOL. 39, NO. 109—WEDNESDAY, JUNE 5, 1974




Okla, to points in Colorado, Idaho,
Montana, Nevada, Oregon, Utah, Wash-
ington, and Wyoming. The purpose of
this filing is to eliminate the gateway
of Dodge City, Kans,

No. MC-114045 (Sub-No. E129), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Tex. 75222, Applicant’s representative:
J. B Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned meats, from Lin-
dale, Tex., to points in Colorado, Idaho,
Oregon, North Dakota, South Dakota,
Utah, and Washington. The purpose of
this filing is to eliminate the gateway
of Dodge City, Kans.

No. MC-114045 (Sub-No. E130), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Tex. 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Non-frozen confectionery
products (except commodities in bulk,
in tank vehicles), in vehicles equipped
with mechanical refrigeration, from Bos-
ton, Mass., to points in Texas, Oklahoma,
and New Mexico. The purpose of this fil-
ing is to eliminate the gateway of points
in Cook County, Ill.

No. MC-114045 (Sub-No, E131), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Tex. 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dessert and bakery
voods toppings, frozen sauces, and fro-
zen ingredients for sauces, salad dress-
ings, soup mixes, and soft drinks, from
Goldshoro, Md., to New Orleans and
Shreveport, La. The purpose of this filing
;to eliminate the gateway of Louisville,

Y.

No. MC-11405 (Sub-No. E132), filed
May 9, 1974, Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Tex. 75222, Applicant’s representative:
J. B, Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transport;ing: Frozen dessert and bakery
900ds toppings, frozen sauces, and fro-
2en ingredients Jor sauces, salad dress-
ings, soup mizes, and soft drinks, from
ggldsboro. Md., to points in Arkansas.
th ¢ burpose of this filing is to eliminate

¢ gateway of Cleveland, Ohio.

MNO. MC-114045 (Sub-No. E133), filed
E}?Y 9, 1974. Applicant: TRANS-COLD
& PRESS, INC., P.O. Box 5842, Dallas,
Jeg 75222, Applicant’s representative:
56u ] Stuart (same as above). Authority
b ght to operate as a common carrier,
v motor. vehicle, over irregular routes,
goodsportm_g: Frozen dessert and bakery
pomtstol?pmas, from Goldsboro, Md., to
Washinm Nevada, Oregon, Utah, and
i o lgtox_a. The purpose of this filing
Okl eliminate the gateway of Tulsa,
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No. MC-114045 (Sub-No. E134), filed
May 9, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Tex. 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, as described in Sec-
tion A of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, from Luling,
Paris, Texarkana, and Mount Pleasant,
Tex., to points in Ohio and the Lower
Peninsula of Michigan. The purpose of
this filing is to eliminate the gateway of
Lexington, Ky.

e

No. MC-119388 (Sub-No. E1), filed
May 10, 1974. Applicant: GLEN R. EL-
LIS, INC,, 3911 Jerome Avenue, Chatta-
nooga, Tenn. 37407. Applicant’s repre-
sentative: Blaine Buchanan, 1024 James
Bldg., Chattanooga, Tenn. 37402. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Malt beverages,
from Memphis, Tenn., to those points in
Georgia and Florida beginning at the
Alabama-Georgia State line, thence
north along U.S. Highway 29 to its junc-
tion with Georgia Highway 16, thence
east along Georgia Highway 16 to its in-
tersection with U.S, Highway 441, thence
south along U.S. Highway 441 to its in-
tersection with U.S. Highway 80, thence
west along U.S. Highway 80 to the inter-
section with Georgia Highway 26, thence
along Georgia Highway 26 to its inter-
section with Georgia Highway 257, thence
south and west along Georgia Highway
257 to its intersection with U.S. High-
way 19 to the Georgia-Florida State line
thence along Florida Highway 361 to
the Gulf of Mexico. The purpose of this
filing is to eliminate the gateway of
Chattanooga, Tenn.

No. MC-123048 (Sub-No. E39), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
P.O. Box A, Racine, Wisconsin 53401.
Applicant’s representative: Paul L. Mar-
tinson (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Farm tractors (except truck trac-
tors and commodities requiring the use
of special equipment or special han-
dling), from Detroit, Mich., to points in
Kansas. The purpose of this filing is to
eliminate the gateway of Racine, Wis-
consin.

No. MC-123048 (Sub-No. E42), filed
May 15, 1974, Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
P.O. Box A, Racine, Wis. 53401. Appli-

can¥’s representative: Paul L. Martinson .

(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Agricultural implements and farm ma-
chinery (except commodities the trans-
portation of which because of size or
weight require special equipment or spe-
cial handling), from South Bend, Ind., to
points in Arizona, California, Idaho,
Montana, Nevada, New Mexico, Oregon,
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Utah, Washington, and Wyoming., The
purpose of this filing is to eliminate the
gateway of Crown Point, Ind.

No. MC-124078 (Sub-No. E4), filed
May 9, 1974. Applicant: SCHWERMAN
TRUCKING CO., 611 South 28th St.,
Milwaukee, Wisconsin 53246. Applicant's
representative: Richard H. Prevette
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cement, in bulk, in tank vehicles,
and in bags, from Buffington, Indiana, to
points in Wisconsin. The purpose of the
filing is to eliminate the gateway of Chi-
cago, Ill.

[SEAL] ROBERT L. OswALD,

Secretary.

[FR Doc.74-12923 Filed 6-4-74;8:45 am]|

| Notice 45]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

May 31, 1974,

The following publications (except as
otherwise specifically noted, each appli-
cant on applications filed after Marech 27,
1972) states that there will be no signifi-
cant effect on the quality of the human
environment resulting from approval of
its application, are governed by the
new Special Rule 1100.247 of the Com-
mission’s rules of practice, published in
the FepErRAL REGISTER, issue of Decem-
ber 3, 1963, which became effective Jan-
uary 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
sceriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable by the Commission.

MOTOR CARRIERS OF PROPERTY

No. MC 109533 (Sub-No. 54) (Repub-
lication), filed July 9, 1973, and pub-
lished in the FEpERAL REGISTER issue of
September 20, 1973, and republished this
issue. Applicant: OVERNITE TRANS-
PORTATION COMPANY, a Corporation,
1100 Commerce Road, Richmond, Va.
23224. Applicant’s representative: Eu-
gene T. Liipfert, Suite 1100, 1660 L
Street, NW., Washington, D.C. 20036. An
Order of the Commission, Operating
Rights Board, dated May 6, 1974, and
served May 22, 1974, finds that the pres-
ent and future public convenience and
necessity require operation by applicant,

“in interstate or foreign commerce, as a

common carrier by motor vehicle, over
regular routes, of general commodities
(except those of usual value, Classes A
and B explosives, new furniture, house-
hold goods as defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), between
Bluefield, W.Va., and Huntington,
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W. Va., from Bluefield over U.S. Highway
460 to junction West Virginia Turnpike
(Interstate Highway 77), thence over
West Virginia Turnpike (Interstate
Highway 770 to Charleston, W.Va.,
thence over Interstate Highway 64 to
Huntington, and return over the same
route, serving no intermediate points,
and serving the off-route point of Louisa,
Ky., subject to the condition that the
regular-route authority granted _herein
shall not be severable, by sale or other-
wise, from the irregular-route authority
conatined in No. MC-109533 (Sub-Nos.
45 and 48) ; that applicant is fit, willing,
and able properly to perform such serv-
jce and to conform to the requirements
of the Interstate Commerce Act and the
Commission’s rules and regulations
thereunder. The purposes of this repub-
lication are (1) to delete uncrated new
household, office, and store appliances
and equipment, and (2) to delete Ash-
land and Catlettsburg, Ky., Chesapeake,
Ohio, and Ceredo and Kenova, W.Va.,
as off-route points as previously pub-
lished. Because it is possible that other
parties who have relied upon the notice
of the application as published, may have
an interest in and would be prejudiced
by the lack of proper notice of the au-
thority described above, issuance of a
certificate in this proceeding will be
withheld for a period of 30 days from the
date of this publication of the authority
actually granted, during which period
any proper party in interest may file an
appropriate petition for intervention or
other relief in this proceeding setting
forth in detail the precise manner in
which it has been so prejudiced.

No. MC-113658 (Sub-No. 7) (Repub-
lication), filed January 30, 1973, and
published in the FEpERAL REGISTER issue
of March 8, 1973, as Scott Truck Line,
Inec., now reentitled Neylon Freight Lines,
Inc., and republished this issue. Ap-
plicant: NEYLON FREIGHT LINES,
INC., Lincoln, Nebr. Applicant’s repre-
sentative: Marion F. Jones, Suite 1600,
Lincoln Center, 1660 Lincoln Street,
Denver, Colo. 80203. An Order of the
Commission, Review Board Number 1,
dated May 15, 1974, and served May 23,
1974, finds that Neylon Freight Lines,
Inc., has been substituted for Scott
Truck Line, Inc., and finds that the pres-
ent and future public convenience and
necessity require operation by applicant,
in interstate or foreign commerce, as a
common carrier, by motor vehicle, over
irregular routes, of general commodities
(except household goods as defined by
the Commission, emigrant moveables,
commodities of unusual value, classes A
and B explosives, commodities reqguiring
special equipment, and commodities in
bulk) between points in Nebraska, on the
one hand, and, on the other, poin{s in
that part of Colorado east and north of
a line beginning at the Colorado-Wyom-
ing State line and extending along U.S.
Highway 87 fto Denver, Colo., thence
along U.S. Highway 40 to Strasburg,
Colo., and thence along U.S. Highway
36 to the Colorado-Kansas State line, in-

cluding points on the indicated portions
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of the highways specified; that applicant
is fit, willing, and able properly to per-
form such service and to conform to the
requirements of the Interstate Com-
merce Act and the Commission’s rules
and regulations thereunder. The purpose
of this republication is to show that the
authority granted is to be that of an ir-
regular route as opposed to a regular
route. Because it is possible that other
parties who have relied upon the notice
of the application as published, may have
an interest in and would be prejudiced
by the lack of proper notice of the au-
thority described above, issuance of &
certificate in this proceeding will be
withheld for a period of 30 days from
the date of this publication of the au-
thority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding
setting forth in detail the precise manner
in which it has been so prejudiced.

No. MC 59150 (Sub-No. 16) (Notice of
filing of petition to eliminate a com-

modity restriction), filed May 13, 1974."

Petitioner: PLOOF TRANSFER COM-
PANY, INC., 1801 Hill Street, P.O. Box
38047, Jacksonville, Fla. 32202, Peti-
tioner's representative: Martin Sack,
Jr.,, 1754 Gulf Life Tower, Jacksonville,
Fla. 32207. Petitioner holds a motor
common carrier certificate in No. MC
59150 (Sub-No. 16) issued September 22,
1966, authorizing transportation, over ir-
regular routes, of tractors (except truck
tractors) and parts, implements, attach-
ments, accessories, and supplies therefor,
when moving incidentally thereto as a
part of the same shipment (except com-
modities which because of their size or
weight require the use of special equip-
ment or handling) between points in
Arkansas, North Carolina, South Caro-
lina, Florida, Georgia, Tennessee, Ala-
bama, and Mississippi, restricted to trafiic
originating at and destined to points in
the states described above. By the instant
petition, petitioner seeks to eliminate the
commodity restriction “except commodi-
ties which because of size or weight re-
quire the use of special equipment or
handling.” Any interested person or per-
sons desiring to participate may file an
original and six copies of his written
representations, views, or arguments in
support of or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

No. MC 134531 (Sub-No. 1) (Notice of
filing of petition to modify an origin
point), filed May 17, 1974. Petitioner:
AGGREGATE HAULERS, INC. P.O.
Box 386, Cayce, S.C. 29033. Petitioner's
representative: Edward J. Morrison, P.O.
Box 67, Lexington, 8.C. 29072. Petitioner
holds a motor common carrier certificate
in No. MC 134531 (Sub-No. 1) issued Sep-
tember 17, 1971, authorizing, as pertinent,
transportation, over irregular routes, of,
cement and mortar miz, in bags, from
points in Richland County, S.C., to points
in Georgia and North Carolina. By the
instant petition, petitioner seeks to
modify its origin point to read as fol-

lows: “from points in Richland County,
S.C., and that portion of the Columbia,
S.C., Commercial Zone in ILexington
County, S:C.” Any interested person or
persons desiring to participate may file
an original and six copies of his written
representations, views, or arguments in
support of or against the petition within
30 days from the date of publication In
the FEDERAL REGISTER.

No. MC 135867 (Sub-No, 1) (Notice of
filing of petition to modify permit), filed
May 13, 1974. Petitioner: H.T.L., INC,
P.O. Box 122, Fairfield, Ala. 35064. Peti-
tioner's representative: Robert E. Tate,
P.O. Box 517, Evergreen, Ala. 36401. Peti-
tioner holds a motor coniract carrier,
permit in No. MC 135867 (Sub-No. I)
issued June 8, 1972, authorizing trans-
portation, over irregular routes, of (1)
steel and steel products, from the plant
and warehouse site of Hanna Steel Cor-
poration at Fairfleld, Ala., to points in
Alabamsa, Arkansas, Florida, Georgia,
Kentucky, Louisiana, Mississippi, Mis-
souri, North Carolina, Oklahoma, South
Carolina, Tennessee, and Texas; and (2)
equipment materials and supplies used
in the processing of steel and steel prod-
ucts (except commodities in bulk and ex-
cept iron and steel articles from Nash-
ville, Tenn.), from points in the desti-
nation states named in (1) above, to the
plant and warehouse site of Hanna Steel
Corporation, at Fairfield, Ala., under a
confinuing contract or contracts with
Hanna Steel Corporation, By the instant
petition, petitioner seeks to add the plant
and warehouse site of Hanna Steel Cor-
poration at' Gadsen, Ala., as an addi-
tional point of origin in (1) above, and
as a destination point in (2) above, Any
interested person, or persons desiring fo
participate may file an original and six
copies of his written representations,
views, or arguments in support of or
against the petition within 30 days from
the date of publication in the FEDERL
REGISTER.

APPLICATIONS UUNDER SECTIONS 5 AND
210(a) (b)

The following applications are EOV-
erned by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor carriers
of property or passengers under Sections
5(a) and 210a(b) of &e Interstate Com-
merce Act and certain other proceedings
with respect thereto (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

APPLICATIONS FOR CERTIFICATES OR PEE-
MiTs WHICH ARE To B Processed COX*
CURRENTLY WITH APPLICATIONS UNDEX
SECTION 5 GOVERNED BY SpEcral RULE
240 To THE EXTENT APPLICABLE
No. MC-56640 (Sub-No. 33),

May 1, 1974, Applicant: DELTA LINES,

INC., 333 Hegenberger Road, Oaklal?d:

Calif. 94621. Applicant’s represemamei

Marshall G. Berol, 100 Bush Street, L’Ii

Floor, San Francisco, Calif, 9410_-

Authority sought to operate as & com

mon carrier, by motor vehicle, OW‘:

regular routes, transporting: (&) Gen

filed
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eral commodities (except those of un-
wsual value, Classes A and B explosives
other than small arms ammunition,
household goods, as defined by the Com-
mission, livestock, and commodities in
pulk), (1) between San Bernardino,
California, and Las Vegas, Nevada, serv-
ing all intermediate points; and off-
route points in Nevada within 50 miles
of Las Vegas: From San Bernardino over
U.S. Highway 91 to Las Vegas, and re-
turn over the same route; (2) between
Los Angeles, California, and San Ber-
nardino, California, serving all inter-
mediate points; and off-route points
within 25 miles of Los Angeles: From Los
Angeles over U.S. Highway 66 to San
Bernardino and return over the same
route; (3) between Las Vegas, Nevada,
and Boulder City, Nevada, serving all
intermediate points; and off-route points
in Nevada within 50 miles of Las Vegas:
From Las Vegas over U.S. Highway 93 to
Boulder City and return over the same
route; (4) between Las Vegas, Nevada,
and’ Mercury, Nevada, serving all inter-
mediate peints; and off-roufe points in
Nevada within' 50 miles of Las Vegas:
From Las Vegas over U.S. Highway 95 to
junction unnumbered highway, thence
over unnumbered' highway to Mercury,
and return over the same route.

(B) General commaodities (except live-
stock and household goods as defined by
the Commission), between Battle Moun-
tain, Nevada, and Tonopah,; Nevada,
serving no intermediate points, and serv-
ing the off-route points of Copper Can-
yon, Nevada, and points within 10 miles
of Copper Canyon: From Battle Moun-
fain over Nevada Highway 8A to junc-
tion US. Highway 6, and thence over
US. Highway 6 to Tonopah, and return
over the same route. RESTRICTION:
The authority granted above, to the ex-
tent that it authorizes the transporta-
tion of Classes A and B explosives, shall
expire in five years. (C) General com-
modities (except explosives, wool, and
household goods as defined by the Com-
mission), between Beatty, Nevada, and
Mojave, California, serving no inter-
mediate points: From Beatty over U.S.
Highway 95 to junction Nevada Highway
29, thence over Nevada Highway 29 to
Nevada-California State line, thence
over California Highway 127 to Baker,
California, and thence over U.S. Highway
466 to Mojave and return over the same
toute. (D) General commadities. (except
explosives and wool), between junction
Us. Highway 6 and Nevada. Highway 47,
and Silverpeak, Nevada, serving all
intermedjate points; and’ points within
80 miles of Silverpeak, Nevada: From
function US. Highway 6 and Nevada
Highway 47 over Nevada. Highway 47 to
Silverpeak, Nevada, and return over the
same route, (E) General commodities
{except those of unusual value, classes
dA and B explosives, household. goods as

efined by the Commission, commodities

bulk, commodities requiring special
tquipment and those injurious of con-
T ating to other lading), between
voaopah, Nevada, and Las Vegas, Ne-
ada, serving all intermediate points,
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and the off-route point of the site of the
United States Atomic Energy Project,
near Indian Springs, Nevada: From
Tonopah over U.S. Highway 95 to Las
Vegas, and return over the same route.

(F) General commodilies, except
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment and
those injurious or contaminating to other
lading, between Los Angeles, California,
and Death Valley Junction, California,
serving all intermediate points on Cali-
fornia Highway 127, north of Baker,
California, not including Baker, and the
off-route point of Tecopa, California,
service fo be restricted to shipments
originating at or destined to Death Val-
ley Junction, Tonopah, and the described
intermediate points on California High-
way 127, north of Baker, California:
From T.os Angeles over U.S. Highway 66
via Victorville, California, to Barstow,
California, thence over U.S. Highway
91 via Yermo and Harvard, California,
to Baker, Calif., and thence over Cali-
fornia Highway 127 via Shoshone,
Calif., to Death Valley Junction, and re-
turn over the same route. (G) General
commodities (except livestock and house-
hold movings, including office furniture,
uncrated), between junction U.S. High-
way 95 and Nevada Highway 29, and
Death Valley Junction, Calif., serving
all intermediate points: From junction
U.S. Highway 95 and Nevada Highway
29 over Nevada Highway 29 to the Ne-
vada-California State line, and thence
over California. Highway 127 to Death
Valley Junction, and return over the
same route. (H) General commodilies
(except livestock, commodities in bulk,
and articles injurious or contaminating
to other lading), between Death Valley
Junction, Calif., and Beatty, Nev., serv-
ing all intermediate points: From Death
Valley Junction over California High-
way 190 to junction unnumbered high-
way thence over unnumbered highway
via Hells Gate and Daylight Pass, Cali-
fornia, to the California-Nevada State
line, and thence over Nevada Highway
58 to Beatty, and return over the same
route.

(I) General commodities (except, live-
stock, commodities of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment, between Las Vegas,
Nev., and Henderson, Nev., serving the
intermediate point of Whitney, Nevada:
From Las Vegas over U.S. Highway 95
to Henderson and return over the same
route. IRREGULAR ROUTES: General

‘ comanodities, from Tonopah, Nev., to

Manhattan, Round Mountain, Gold
Point, Cuprite, Lida, Goldfield, Klondyke,
Silverpeak, Blair Junction, Gilbert, Mil-
lers, and Coaldale, Nev., and points
within five miles of each and return
to Tonopah, Nevada. ALTERNATE
ROUTES FOR OPERATING CONVEN-
IENCE ONLY: General commodities (ex-
cept household goods as defined by the
Commission, commodities in bulk, com-
modities requiring special equipment,
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and those injurious or contaminating to
other lading), between junction U.S.
Highway 95 and Nevada Highway 18,
about 16 miles east of Lathrop Wells,
Nevada, and Shoshone, Calif., connec-
tion with carrier’s presently authorized
regular-route operations, serving no in-
termediate points: From junction U.S.
Highway 95 and Nevada Highway 16
over Nevada Highway 16 to Pahrump;
Nevada, thence over Nevada Highway 52
to the Nevada-California State line, and
thence over unnumbered highway to
Shoshone and return over the same
route. This is a matter directly related
to the Section 2 proceeding in MC-F-
12212 published in the FEDERAL REGISTER
issue of May 15, 1974. If a hearing is
deemed necessary, the applicant requests
it be held at Los Angeles, Calif., or Las
Vegas, Nev.

No. MC-111231 (Sub-No. 186), filed
April 25, 1974. Applicant: JONES
TRUCK LINES, INC, 610 East Emma
Avenue, Springdale, Ark. 72764. Appli-
cant’s representative: A. Alvis Layne,
Pennsylvania Building, Washington; D.C.
20004. Authority sought to operate as
a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
mission; commodities in bulk, and com-
modities requiring special equipment),
between Clarksdale, Miss., and Jackson,
Miss.: From Clarksdale over U.S. High-
way 49 to Tutwiler, Miss., thence over
U'S. Highway 49E to Yazoo City, Miss:
(also over U.S. Highway 49W), and
thenece over U.S. Highway 49 to Jackson,
and return over the same routes, serving
all intermediate points on and north of
Mississippi Highway 8 and serving all
other peints in that part of Mississippi
on. and south of Mississippi Highway 4.
oen and west of Interstate Highway 55,
and on and north of Mississippi Highway
8 (except points on U.S. Highway 51 and
points in their commercial zones) as off-
route: points, restrieted to the transpor-
tation of shipments moving from, to, or
through Jackson, Miss., with service at
Jackson: and points in its commercial
zone restricted against the transporta-
tion of shipments originating at, des-
tined to, or interchanged with. other car-
riers at Memphis, Tenn., and points in
its commereial zone;

Nore—Common control may be involved.
The authority sought herein is intended to
convert:to regular routes the irregular-routes
certificate Jones Truck Lines seeks to acquire
from Shippers Express in MC-66746. This is a
matter direetly related to the Section 5 pro-
ceeding in MC-F' 12210 published in the
FR issue of May 15, 1974. If & hearing is
deemed necessary, applicant requests it be
held'at Memphis, Tenn., or Jackson, Miss.

No. MC 125433 (Sub-No. 50), filed
April 11, 1974, Applicant: F-B TRUCK
LINE COMPANY, a Corporation, 1891
West 2100 South, Salt Lake City, Utah
84119. Applicant’s representative: Earl
H. Scudder, Jr., P.O. 82028, 605 South
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14th Street, Lincoln, Nebr, 68501. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Commodities
which by reason of size, weight, or bulk
require specified handling or the use of
special equipment; (2) self-propelled ar-
ticles transported on trailers; (3) con-
struction, mining and logging machinery,
equipment, materials and supplies; (4)
commodities which do not require the
use of special equipment or special han-
dling, when moving in the same ship-
ments on the same bill of lading as the
commodities described in (1), (2), and
(3) above, and materials, parts or sup-
plies that are appurtenant to or neces-
sary part of the commodities described
in (1), (2), and (3) above; (5) iron and
steel articles as described in Appendix V
to the Report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766: and (6) pipe and fittings, between
points in California.

Note.—Common control may be involved.
Applicant seeks to purchase the operating
rights held by Dalzell Corporation in Docket
MC 121075. This is a matter directly related
to the Section § purchase proceeding in
MC-F-12194 published in the FEpERAL REG-
1sTER issue of April 24, 1974. If a hearing is
deemed necessary, applicant requests it be
held at San Francisco, Calif.

No. MC-F-12032. (Supplemental)
(DORN’S TRANSPORTATION INC. —
Purchase (Portion) —FINAN'S EX-
PRESS, INC.), published in the Novem-
ber 7, 1973, issue of the FEDERAL REGIS-
TER on page 30804. The prior publication
should be amended to show that if the
application is approved Dorn’s Trans-
portation Inc., seeks authority to elimi-
nate the gateway of Barre, Mass.

The following notice of proposal to
eliminate gateway for the purpose of re-
ducing highway congestion, alleviating
air and noise pollution, minimizing safety
hazards, and conserving fuel have been
filed with the Interstate Commerce Com-
mission under the Commission’s Gate-
way Elimination Rules (49 CFR 1065),
and notice thereof to all interested per-
sons is hereby given as provided in such
rules.

An original and two copies of protest
against the proposed elimination of the
gateway herein described may be filed
with the Interstate Commerce Commis-
sion.

No. MC-F-12089. (Supplemental)
(BOND TRANSPORT, INC.—Purchase
(Portion) —PARKHILL TRUCK COM-
PANY), published in the January 16,
1974, issue of the FEDERAL REGISTER On
pages 2058 and 2059. By the subject ap-
plication, Bond Transport, Inc., seeks
to acquire authority to operate as a
motor common carrier, over irregular
routes, of various specified commodities,
between points in Indiana, on the one
hand, and, on the other, points in Ohio
and a described area of Illinois. The prior
publication should be amended to show
that Bond Transport, Inc., proposes to
eliminate gateway in Ohio for the per-
formance of through service under the

NOTICES

combined rights. The application is now
unopposed.

The following notice of proposal to
eliminate gateway for the purpose of re-
ducing highway congestion, alleviating
air and noise pollution, minimizing safe-
ty hazards, and conserving fuel have
been filed with the Interstate Commerce
Commission under the Commission’s
Gateway Elimination Rules (49 CFR
1065) , and notice thereof to all interested
persons is hereby given as provided in
such rules.

An original and two copies of protests
against the proposed elimination of the
gateway herein described may be filed
with the Interstate Commerce Commis-
sion.

No. MC-F-12223, Authority sought for
purchase by NEWPORT TRUCKING
CORP., ¢/0 Franklin Swersky, Suite 1803,
744 Broad St., Newark, N.J. 07102, of the
operating rights and property of RELAY
TRANSPORT, INC., 300 Marcus Blvd.,
Lake Success, N.Y. 11040, and for acqui-
sition by ARTHUR M. GOLDBERG,
1415 Coles Ave., Mountainside, N.J.
07092, of control of such rights and
property through the purchase. Appli-
cants’ attorneys: A. David Millner, 744
Broad St., Newark, N.J. 07102, and
Leonard A. Jaskiewicz, 1730 M St. NW.,
Washington, D.C. 20036. Operating
rights sought to be transferred: Flavor-
ing syrup, liquid and invert sugar, all
commodities moving in bulk, in tank
vehicles, as a contract carrier over ir-
regular routes, from Long Island City,
N.Y., to Alexandria, Va. traversing
Delaware, Maryland, New Jersey, Penn-
sylvania, and the District of Columbia;
flavoring syrup, in bulk, in tank vehicles,
from Long Island City, N.Y., to Newark,
New Brunswick, Teterboro, and Asbury
Park, N.J., and Philadelphia, Pa.; liquid
sugar, in bulk, in tank vehicles, from
Long Island City, N.Y., to Newark, N.J.;
invert sugar, in bulk, in tank vehicles,
from Long Island City, N.Y., to New-
burgh, N.Y.,, Hamden and Fairfield,
Conn,, and Elizabeth and Bridgeton,
N.J.; syrup, in bulk, in tank vehicles,
from Long Island City, N.Y., to points in
Atlantic County, N.J., Fairfield and
Hartford Counties, Conn., and Wilming-
ton, Del.; liguid sugar, invert sugar, corn
syrup, and blends thereof, in bulk, in
tank vehicles, from Long Island City,
N.Y., to points in Atlantic, Bergen, Bur-
lington, Camden, Cape May, Cumber-
land, Gloucester, Mercer, Middlesex,
Monmouth, Morris, Passaic, and Union
Counties, N.J., Philadelphia, Pa. Wil-
mington, Del., and points in Fairfield,
Hartford, New Haven, and New London
Counties, Conn., and Springfield, Mass.;
flavoring syrup, liquid sugar, invert
sugar, and blends thereof, in bulk, in
tank vehicles, from the plant sites of
PepsiCo, Inc., and Pepsicola Metropoli-
tan Bottling Co., Inc., at Long Island
City, N.Y.,, to points in Connecticut,
Delaware, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Ohio, Pennsylvania, Rhode Island, Ver-
mont, West Virginia, Virginia, and the

District of Columbia; carbonated bever-
ages, in containers, from the plant site
of PepsiCo, Inc., and Pepsi-Cola Metro-
politan Bottling Co., Inc., at Long Island
City, N.Y., to points in Connecticut, Mas-
sachusetts, New Jersey, New York, and
Pennsylvania, and refurn with empty
containers, with restrictions. Vendee
holds no authority from this Commis-
sion. However it is affiliated with (1)
FAIRLAWN TRUCKING CO., INC,, 21-
02 Morlot Ave., Fairlawn, N.J. 07410,
and (2) GROSS & HECHT TRUCKING
INC., P.O. Box 514, Newark, N.J. 59806,
which are authorized to operate as con-
tract carriers in (1) New York and New
Jersey (2) New York and New Jersey.
Application has been filed for temporary
authority under section 210a(b).

No. MC-F-12224, Authority sought for
purchase by CENTRAL TRANSFER
COMPANY, 10880 Springfield Rd., Un-
ion, N.J. 07083, of the operating rights
of METROPOLITAN FREIGHT CAR-
RIERS CORP., 57 Charles St., Newark,
N.J. 07105, and for acquisition by P. A.
ALBANESE, also of Union, N.J. 07083, of
control of such rights through the pur-
chase. Applicants’ attorneys: A David
Millner, 744 Broad St., Newark, NJ.
07102 and George Olsen, 69 Tonnelle
Ave., Jersey City, N.J. 07306. Operating
rights sought to be transferred: Gen-
eral commodities, excepting among oth-
ers, classes A and B explosives, house-
hold goods, and commodities in bulk, as
a common carrier over irregular routes,
between New York, N.Y., and points in
Orange, Rockland, Westchester, and
Nassau Counties, N.Y., on the one hand,
and, on the other, points in that part of
New Jersey north of a line beginning at
Trenton, N.J., and extending in a south-
easterly direction through Lakehurst and
Toms River, N.J., to the Atlantic Ocean,
including the points named. Vendee is
authorized to operate as a common car-
rier in Maryland, New Jersey, New York,
and Pennsylvania. Application has been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-12225. Authority sought for
control and merger by FAIRALL
TRUCKING COMPANY, 18472 Allen
Rd., Wyandotte, MI 48192, of the oper-
ating rights and property of GREAT
LAKES TRUCKING COMPANY, 29
Washington St., Monroe, MI 48161, and
for acquisition by MARY I. FAIRALL,
10167 Reeck Rd., Allen Park, MI 48101,
THOMAS A. FATRALL, 20655 Canal
Grosse Ile, MT 48138, and GEORGE M.
FAIRALL, 2171 Edsel Dr., Trenton, MI
48183, of control of such rights and prob;
erty through the transaction, Applicants
attorney: Wilhelmina Boersma, 1600
First Federal Bldg., Detroit, MI 48226.
Operating rights sought to be controlled
and merged: Wax paper, panel boards,
finished or unfinished, and raw material
used in the manufacture thereof, as &
contract carrier over regular routes, be-
tween Detroit, Mich., and Toledo, Ohio,
serving various intermediate and 0 t-
route points; paper and paper products:
over irregular routes, between Monroe,
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Mich:, on the one hand, and, on the
other, points in Ohio, from Monroe,
Mich., to Connersville; Ind., and. points
in that part of Indiana on and north of
U.S. Highway 40, from Monroe, Mich,, to
points in. Ohio, and' those in that part of
Pennsylvania on:and west of U.S. High-
way 19, between Donora, Pa., on the one
hand, and, on the other, points in Michi-
gan, Ohio, and Indiana, with restrie-
tion; sirawboard, fibreboard, corrugaied
board, and Doxes manufactured there-
from, from Monroe, Mich., to points in
Illinois, and certain. specified points in
Missouri; Wisconsin, and West Virginia;
raw materials used in the manufacture
of the ahove-specified commodities, from

the above-specified destination points to.

Monroe, Mich.; raw materials used in
the manufacture of paper and paper

products;, from Connersville, Ind., and
points in that part of Indiana on and

north of U.S. Highway 40 to Monroe,
Mich., with restriction, from. points in
Ohio; and those in that part of Penn-
sylvania on and west of U:S. Highway
19, to Monroe, Mich.; scrap and waste
paper (except in bulk), from points in
Pennsylvania, Wisconsin, Ilinois, Indi-
ana, West Virginia, Ohio, and: Kentucky,
to Constantine, Palmyra, and Adrian,
Mich,, with restriction. FAIRALL
TRUCKING COMPANY, is authorized
to operate as a contract carrier in Mli-
nois, Indiana, Michigan and Ohio. Ap-
Dlication has been filed: for temporary
authority under section 210a(h).,

Notice is hereby given that on May 9,
1973, Caffall Bros. Forest Products, Inc.
(Caffall Bros.) a non-carrier, filed’ with
the Ipterstate Commerce Commission an
application under Section 5(2) of the
Interstate Commerce Act (Act) to ac-
Quire: through' the purchase of all of its
outstanding stock of the Mirene Com-
bany, & water carrier subject to Part IIT
of the Act; and’ that by the same appli-
cation €. ¢. Caffall, R. H. Caffall, and
Rex Caffall, Jr., who control Caffall Bros.
through ownership of all of its outstand-
ing capital stock, seek authority to ac-
quire control of the operating rights and
broperty through the transaction. The
application has been assigned Finance
Docket No. 27652.

C. C. caffall, R, H. Caffall, and Rex
Caffall, Jr., also, control Ramona Tow.

af, Inc, a water carrier subject to

I of the Act, through ownership
of 97.49, of its outstanding capital stock.

e Mirene Company: operates as a
ccinnmon carrier by water on the Colum-
ta?i and Willamette Rivers. and tribu-
2 €5 and along, the Pacific: Coast from
O;eays Harbor, Washington; to Coos Bay;
gongon' serving various peints in. Ore-
Co and W n. Ramona Tow Boat
g Inec., operates as . common carrier
ly Water on. the Columbia and Wil-
simgtt;e Rivers and tributary waterways

;"me borts in Oregon.and Washington;
= 1 the opinion of the applicants, the
k&ueSted Commission action invelves no
emgg effect on the quality of the human
Com I_lmem:.. In' accordance with the

Mission's regulations (49 CFR, 1100.-
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250) i Ex Parte No. 55 (Sub-No. 4), Im-
plementation: — Nat’l Environmental
Policy: Act, 1969, 340 I.C.C. 431 (1972),
any profests may include a statement in-
dicating the presence or absence of any
effect of the requested Commission ac-
tion on the quality of the human en-
vironment. If any such effects is alleged
to be present, the statement shall in-
clude information relating to the relevant
factors set forth in Ex Parte No. 55 (Sub-
No. 49, supra, Part (B) (1)-(5), 340 T.C.C.
431, 461.

An application for temporary author-
ity pertaining to this proceeding has
been filed under Section 311(b). The
proceeding will be handled without pub-
lic hearings uniess protests are received
which: contain information indicating a
need for such hearings. Any protests
submitied shall be filed with the Commis-
sion no later than 30 days from the date
of first publication in the FEDERAL
REGISTER.

Cadfall Bros. Forest Products, Inc.

5405 N. Lagoon Avenue *

Portland, Oregon

C. C: Caffall

5405 N. Lagoon Avenue

Portland, Oregon

R. H. Cafrall

5405 N. Lagoon Avenue

Partland, Oregon

Rex Caffall, Jr.

5405 N. Lagoon Avenue

Portland, Oregon

The Mirene Company

2416 N. Marine Drive

Portland, Oregon

White, Sutherland, Parks & Heath and
Russell M, Allen

Attorneys for Applicants

1200 Jackson Tower

Portland, Oregon 97205

Norice

Notice of filing of an Application By
Thomas F. Patton and Ralph S. Tyler,
Jr,, Trustees of the property: of Erie
Lackawanna Railway Company, Debtor,
under Section 5(2) of the Interstate
Commerce Act, as amended, for an order
or orders granting such approval and
authorization as is requisite to the pur-
chase and operation of a part of the
Vallonia. Branch and a portion of the
Meadyville Branch of Bessemer and Lake
Erie Railroad Company. Finance Docket
No. 27574.

Notice is hereby given: that on Febru-
ary 1, 1974, the above Application was
filed with the Interstate Commerce Com-
mission.

With respect to this notice, the follow-
ing information is supplied:

1. Name and address of applicants:

Thomas: F, Patton and Ralph S. Tyler, Jr.,
Trustees of the Property of Erie Lacka-
wanna Railway Company, Debtor, Midiand
Building, 101 Prospect Avenue NW., Cleve=
Iand, Ohio 44115,

Name and address of counsel for ap-
plicants: -
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Richard' Jackson, Vice: President—Law, Erie
Lackawanna: Railway Company, Midland
Bullding, 101 Praspect Avenue NW., Cleve-
land, Ohio 44115.

2. The proposed. transaction covers the
agquisition by purchase for cash of ap-
proximately 7370.4 linear feet of lines of
railroad of the Bessemer and Lake Erie
Railroad: Company (B&LE) a. carrier
subject to Part I of the Interstate Com-~
merce Act.

3. The property in question consists of
a single track line of railroad loeated in
Crawford County, Pennsylvania, and
running easterly from State Route 85 in
the: City of Meadville to its terminus at
the bridge crossing French Creek. The
operation sought to be performed will
be a substitution of branch line switch~
ing operations by Erie Lackawanna Rail-
way Company in lieu of the operations
presently performed in the same area
and over the same trackage by B. & LLE.

4. In the opinion of the applicant, this
application is not a major Federal action
within the meaning of the National En-
vironmental Policy Act of 1969. In ac-
cordance with the Commission’s regula~-
tions: (49' CFR 1100.250) in Ex Parte
No. 556 (Sub-No. 4), Implementation—
Nat'l Environmental Policy Act, 1969,
340 I.C.C. 431 (1972), any protests may
include a statement indicating the pres-
ence or absence of any effect of the re-
quested Commission action on the quality
of the human environment. If any such
effect is alleged to be present, the state-
ment shall include information relating
to the relevant factors set forth in Ex
Parte: No. 55 (Sub-No. 4), supra, Part
(B) (1)—(5), 340 I.C.C. 431, 461,

5. The proceedings will be handled
without public hearings unless protests
are received which contain information
indieating a need for such hearings. Any
protest submitted shall be filed with the
Interstate Commerce Commission no
later than thirty (30) days of the date of
filing in: the Feperar REGISTER.

By the Commission.

[sEAL] ROBERT L. OsSWALD,
Secretary.

[FR Doc.74-12918 Piled 6-4-74;8:45 am|

[Notice 78]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 30, 1974,

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will' be no significant effect on the
quality of the human environment re-
sulting: from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided' for under the new rules of Ex
Parte No. MC-6T (49 CFR Part 1131)
published in the FEDERAL REGISTER, issue
of April 27, 1965, effective July 1, 1965.
These' rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep-
ERAL REGISTER' publication, within 15
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calendar days after the date of notice of
the filing of the application is published
in the FEDERAL REGISTER. One copy of
such protests must be served on the ap-
plicant, or its authorized representative,
if any, and the protests must certify that
such service has been made. The pro-
tests must be specific as to the service
which such protestant can and will offer,
and must consist of a signed original and
six (6) copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoToR CARRIERS OF PROPERTY

No. MC 29555 (Sub-No. 70 TA), filed
May 21, 1974. Applicant: BRIGGS
TRANSPORTATION CO., a Corporation,
2360 W. County Road C, St. Paul, Minn.
55113. Applicant’s representative: Win-
ston W, Hurd (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value, live~
stock, Classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk and those requiring
special equipment, except those requiring
temperature control, and those injurious
or contaminating to other lading), serv-
ing the New Gentlemen Power Station
located approximately 5 miles south of
Sutherland, Nebr., as an off-route point
in connection with applicant’s authorized
regular route operations, for 180 days.
SUPPORTING SHIPPER: Stearns
Roger Inc., P.O. Box 5888, Denver, Colo.
80217. SEND PROTESTS TO: Raymond
T. Jones, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 414 Federal Building and
U.S. Courthouse, 110 So, 4th Street,
Minneapolis, Minn. 55401.

Nore.—Applicant will interline with other
carriers at all points In our system where
interlining is possible.

No. MC 30844 (Sub-No. 508 TA), filed
May 20, 1974. Applicant: EKROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial Street, P.O. Box 5000,
Waterloo, Towa 50705. Applicant’s repre-
sentative: Larry L. Strickler (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Air cleaner filter paper, from West
Groton, Mass., to Dixon, Ill.; Cresco,
Iowsa; Minneapolis, Minn.; and Kirks-
ville, Mo., for 180 days. SUPPORTING
SHIPPER: Donaldson Company, Inc.,
P.O. Box 1299, Minneapolis, Minn. 55440.
SEND PROTESTS TO: Herbert W.
Allen, Transportation Specialist, Inter-
state Commerce Commission, Bureau of
Operations, 875 Federal Building, Des
Moines, Towa 50309. A

No. MC 36509 (Sub-No. 23 TA),
filed May 15, 1974. Applicant: LOOMIS
ARMORED CAR SERVICE, INC., 55
Battery Street, Seattle, Wash. 98121, Ap-
plicant’s representative: George H. Hart,

NOTICES

1100 IBM Building, Seattle, Wash. 98101.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Special nuclear
material, between Richland, Wash., and
Hanford Works U.S. Atomic Energy
Commission Reservation at or near Rich~
land, Wash., on the one hand, and, on
the other, points in the Seattle, Wash.,
Commercial Zone, on shipments having
an immediate prior or subsequent out-
of-state movement, for 180 days. SUP-
PORTING SHIPPER: Edlow Interna-
tional Company, 1100 17th St. NW,,
Washington, D.C. 20036. SEND PRO-
TESTS TO: L. D. Boone, Transportation
Specialist, Interstate Commerce Com-
mission, Bureau of Operations, 6049 Fed-
eral Office Bldg., Seattle, Wash. 98104.

No. MC 107002 (Sub-No. 451 TA),
filed May 15, 1974. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
U.S. Highway 80 West, Jackson, Miss.
39205. Applicant’s representative: John
J. Borth (same address as above). Au-
thority sought to 'operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ligquid agricultural
insecticides, in bulk, in tank vehicles,
from Millington, Tenn., to points in the
United States (except Alaska and Ha-
waii), for 180 days. SUPPORTING
SHIPPER: Union Carbide Corporation,
270 Park Avenue, New York, N.Y. 10017.
SEND PROTESTS TO: Alan C. Tarrant,
Distriet Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 212, 145 East Amite Building,
Jackson, Miss. 39201.

No. MC 107002 (Sub-No. 452 TA),
filed May 15, 1974. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
U.S. Highway 80 West, Jackson, Miss,
39205. Applicant’s representative: John
J. Borth (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquefied petroleum
gas, in bulk, in tank vehicles, from the
facilities of Phillips Petroleum Company
near Chatom, Ala., to Hattiesburg and
Pascagoula, Miss.,, and Baton Rouge,
Norco, and Lake Charles, La., for 180
days. SUPPORTING SHIPPER: Phillips
Petroleum Company, Room 149 Phillips
Building Annex, Bartlesville, Okla. 74004.
SEND PROTESTS TO: Alan C. Tarrant,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 212, 145 East Amite Build-
ing, Jackson, Miss. 39201.

No. MC 112520 (Sub-No. 284 TA),
filed May 21, 1974. Applicant: McKENZIE
TANK LINES, INC., New Quincy Road,
P.O. Box 1200, Tallahassee, Fla. 32302.
Applicant’s representative: Sol H.
Proctor, 1107 Blackstone Building, Jack=
sonville, Fla. 32202. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Hydrofiuosilicic acid, in bulk, in
tank vehicles, from Americus, Ga., to
Albuquerque, N. Mex.,, for 180 days.
SUPPORTING SHIPPER: Sobin Chem-
icals, Inc., Sobin Park, Boston, Mass.
02210. SEND PROTESTS TO: District

Supervisor G. H. Fauss, Jr., Interstate
Commerce Commission, Bureau of Op-
erations, Box 35008, 400 W. Bay Street,
Jacksonville, Fla. 32202,

No. MC 112822 (Sub-No. 33 TA), filed
May 21, 1974. Applicant: BRAY LINES
INCORPORATED, 1401 N. Little Street,
P.O. Box 1191, Cushing, Okla. 74023. Ap-
plicant’s representative: Robert A. Stone
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products, and
meat dbyproducts, and articles distributed
by meat packinghouses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
Coffeyville, Kans., to Hudsonville, Mich.,
for 180 days. SUPPORTING SHIPPER;:
Coffeyville Packing Company, Inc,
B. R. Brown, President, P.O. Box 334,
Coffeyville, Kans. 67337. SEND PRO-
TESTS TO: C. L. Phillips, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
240, Old P.O. Bldg., 215 NW. Third,
Oklahoma City, Okla. 73102.

No. MC 113410 (Sub-No. 89 TA), filed
May 21, 1974, Applicant: DAHLEN
TRANSPORT, INC., 1680 Fourth Avenue,
Newport, Minn. 55055. Applicant’s repre-
senfative: Joseph A. Eshcenbacher, Jr.
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Molten sulphur, in bulk, in
tank vehicles, from Pine Bend, Minn., to
Brokaw, Rothschild, Appleton, Rhine-
lander, and Green Bay, Wis., for 180
days. SUPPORTING SHIPPER: Koch
Refining Company, Box 3596, St. Paul,
Minn. 55165. SEND PROTESTS TO:!
Raymond T. Jones, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 414 Federal Build-
ing and U.S. Courthouse, 110 So. 4th
Street, Minneapolis, Minn. 55401.

No. MC 118468 (Sub-No. 41 TA), filed
May 21, 1974. Applicant: UMTHUN
TRUCKING CO., a Corporation, 810
South Jackson, P.O. Box 166, Eagle
Grove, Iowa 50533. Applicant’s repre-
sentative: Patrick E. Quinn, P.O. Box
82028, Lincoln, Nebr. 68501, Authox:xty
sought to operate as a contract carrer,
by motor vehicle, over irregular routes,
transporting: Building materials and ce-
ment pipe containing asbestos fiber, from
the plantsites and warehouse facilities of
Johns-Manville Corporation, its divi-
sions and subsidiaries at or near Wau-
kegan and Joliet, Ill., to points in Iowa,
Minnesota, Nebraska, and South Dakota,
for 180 days. RESTRICTION: Restricted
against the transportation of commodi-
ties in bulk and commodities which bY
reason of size or weight require the useé
of special equipment. Restricted to traffic
originating at the named plantsites and
destined to points in the named destina-
tion states and further restricted to &
transportation service to be performed
under a continuing contract with Johns-
Manville Corporation, its divisions and
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subsidiaries. SUPPORTING SHIPPER:
Johns-Manville Products Corp., Green-
wood Avenue, Waukegan, Ill. 60085.
SEND PROTESTS TO: Herbert W. Al-
len, Transportation Specialist, Interstate
Commerce Commission, Bureau of Op-
erations, 8756 Federal Building, Des
Moines, Iowa 50309.

No. MC 119399 (Sub-No. 42 TA), filed
May 20, 1974. Applicant: CONTRACT
FREIGHTERS, INC., 2900 Davis Boule-
vard, P.O. Box 1375, Joplin, Mo. 64801.
Applicant’s representative: David L. Sit-
ton (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Malt beverages, in con-
tainers, and related advertising matter,
and (2) used empty containers, (1) from
Peoria, Ill., to Little Rock, Ark., and (2)
from Little Roek, Ark., to Peoria, Ill., for
180 days. SUPPORTING SHIPPER:
Calco Distributors, 418 East Markham
Street, Little Rock, Ark. 72201. SEND
PROTESTS TO: John V. Barry, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 600 Fed-
eral Office Building, 911 Walnut Street,
Kansas City, Mo. 64106.

No. MC 128524 (Sub-No. 3 TA), filed
May 21, 1974. Applicant: OLPAG, INC.,
2364 Cleveland St., North Bellmore, N.Y.
11710. Applicant’s representative: Mar-
tin Werner, 2 West 45th Street, New
York, N.¥, 10036. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such commodities as are dealt in
or distributed by a manufacturer or dis-
tributor of toilet preparations and ma-
terials and supplies used in the manu-
facture or distribution thereof (except
commodities in bulk), between Haup-
pauge, N.Y,, on the one hand, and, on the
other, points in that part of New Jersey
north of a line beginning at the New
Jersey-Pennsylvania state line and ex-
tending along New Jersey Highway 70 to
Junction New Jersey Highway 88 and
thence along New Jersey Highway 88 to
the Atlantic Ocean with authority to
serve Melville, N.Y., as an intermediate
point for purpose of completing loading
or unloading of the carrier’s vehicles un-
der a contract with Estee Lauder, Inc.,
and its affiliates, including Len-Ron
Manufacturing Co., Inc.; Clinique Labo-
ratories, Inc.; and Armis, Inc., for 180
days. SUPPORTING SHIPPER: Estee
Lauder, Inc,, 350 So. Service Road, Mel-
ville, N.Y, 11746. SEND PROTESTS TO:
Anthony D. Giaimo, District Supervisor,
Interstate Commerce Commission, Bu-
feau of Operations, 26 Federal Plaza,
New York, N.Y. 10007,

No. MC 135713 (Sub-No. 3 TA), filed
May 15, 1974. Applicant: AFRO-URBAN
TRANSPORTATION, INC., 1167 Atlan-
Ue Avenue, Brooklyn, N.¥, 11216, Appli-
%ants representative: Charles J. Wil-
O;Jms. 47 Lincoln Park, Newark, N.J,

102, Authority sought to operate as
& conlract carrier, by motor vehicle,
‘F’,Vel‘ irregular routes, transporting:

bricated structural steel, for the ac-
tount of Bethlehem Steel Corporation,
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from the facilities of Bethlehem Steel
Corporation at Newark, N.J.,, to the erec-
tion site of the Federal Office Building
Annex, Foley Square (Broadway and
Worth Street), New York, N.Y., for 180
days. SUPPORTING SHIPPER: Bethle-
hem Steel Corporation, Bethlehem, Pa.
18016. SEND PROTESTS TO: Maivin
Kampel, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 26 Federal Plaza, New York,
N.Y. 10007.

No. MC 136228 (Sub-No. 10 TA), filed
May 21, 1974. Applicant: LUISI TRUCK
LINES, INC., P.O. Box 606, New Walla
Walla Highway No. 11, Milton-Freewater,
Oreg. 97862. Applicant’s representative:
Eugene Luisi (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wine and
malt beverages, from points in Los
Angeles, Orange, Riverside, Kern, Fresno,
Madera, Merced, Stanislaus, San Joa-
quin, Santa Clara, San Benito, Sacra-
mento, San Francisco, and Napa Coun-
ties, Calif., to points in Spokane County,
Wash., for 180 days. SUPPORTING
SHIPPER: General Distributing, Inc., N.
25 Fiske, Spokane, Wash. 99202. SEND
PROTESTS TO: District Supervisor W,
J. Huetig, Interstate Commerce Commis-
sion, Bureau of Operations, 114 Pioneer
Courthouse, Portland, Oreg. 97204.

No. MC 139463 (Sub-No. 2 TA), filed
May 21, 1974. Applicant: TABB TRUCK-
ING CO.,, INC., Route 4, Box 79, Colquitt,
Ga. 31737. Applicant's representative:
Sol H. Proctor, 1107 Blackstone Building,
Jacksonville, Fla. 32202, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Center pivot irrigation
systems, from Valley, Nebr., to points in
Georgia on and south of U.S. Highway
280 and west of U.S. Highway 41, for 180
days. SUPPORTING SHIPPER: Val-
mont Industries, Inc., Valley, Nebr. 68064.
SEND PROTESTS TO: G. H. Fauss, Jr.,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, Box
35008, 400 W. Bay St., Jacksonville, Fla.
32202.

No. MC 139758 (Sub-No. 1 TA), filed
May 15, 1974. Applicant: LIVINGSTON
TRANSPORTATION LIMITED, 81 Gay~
lord Road, St. Thomas, Ontario, Canada
N6P 3S3. Applicant’s representative:
Arthur P. Boynton, 1600 First Federal
Building, Detroit, Mich. 48226, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Auto parts for Livingston
Industries, Limited, from the site of the
Hare Cartage, Inc., terminal at 7400 East
McNichols Road, Detroit, Mich., to ports
of entry on the International Boundary
between the United States and Canada at
or near Detroit, Mich. (with London, On-
tario, Canada, as the ultimate destina-
tion), for 180 days. SUPPORTING
SHIPPER: Livingston Industries,
Limited, 264 Tillson Avenue, Tillsonburg,
Ontario, Canada N4G 3B6. SEND PRO-
TESTS TO: Melvin F. Kirsch, District
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Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 1110
Broderick Tower, 10 Witherell, Detroit,
Mich. 48226.

Nore.—Applicant will connect its Canadian
authority with this authority at the port of
entry at or near Detroit, Mich,

No. MC 139803 (Sub-No. 1TA), filed
May 17, 1974. Applicant: MARVIN E.
VAN NOY, 2000 N. 14th Street, St. Louis,
Mo. 63106. Applicant’s representative:
Richard D. Kinder, 2027 Broadway, Cape
Girardeau, Mo. Authority sought to op-
erate as a coniract carrier, by motor ve-
hicle, over irregular routes, transporting:
All products used in the operation and
maintenance of a hospital, from St.
Louis, Mo., to points in McCracken
County, Ky.; Randolph, Alexander, Wil-
liamson, Jefferson, and Saline Counties,
Ill.; and Crawford County, Kans., fto-
gether with return of shipments by con-
signees, for 180 days. SUPPORTING
SHIPPER : Norman & Associates, 37 Doc-
tors Park, Cape Girardeau, Mo. 63701,
SEND PROTESTS TO: District Super-
visor J. P. Werthmann, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 1465, 210 North 12th Street,
St. Louis, Mo. 63101.

No. MC 139810 TA, filed May 14, 1974.
Applicant: TRI-STATE CONTRACT
CARRIER CORPORATION, 240 West-
wood Circle, Selmer, Tenn. 38375, and
Mail: P.O. Box 153, Bethel Springs,
Tenn. 38315. Applicant’s representative:
R. Connor Wiggins, Jr., 909 100 North
Main Building, Memphis, Tenn. 38103.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Vinyl plastic
from Corinth, Miss., to points in the
United States (except Alaska and Ha-
wail), and (2) malerials and supplies
(except commodities in bulk) used in the
manufacture of vinyl plastic and re-
turned shipments of vinyl plastic, from
points in the United States (except
Alaska and Hawaii), to Corinth, Miss.,
for 180 days. SUPPORTING SHIPPER:
Southbridge Plastics Division, W. R.
Grace Company, Golding Drive, Corinth,
Miss. 38834. SEND PROTESTS TO: Dis-
trict Supervisor Floyd A. Johnson, In-
terstate Commerce Commission, Bureau
of Operations, 435 Federal Office Build-
ing, 167 North Main Street, Memphis,
Tenn. 38103.

No. MC 139811 TA, filed May 15, 1974.
Applicant: SCARR MOVING & STOR-
AGE, INC. 1359 Dayton Street, P.O.
Box 8, Salinas, Calif. 93901. Applicant’s
representative: Robert J. Gallagher, 1776
Broadway, New York, N.Y. 10019. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Used household
goods, between points in Monterey,
Santa Cruz, San Benito, San Luis Obispo,
and Santa Clara Counties, Calif., restrict-
ed to the transportation of traffic hav-
ing a prior or subsequent movement, in
containers, .beyond the authorized, and
further restricted to the performance of
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pick-up and delivery service in connec-
tion with packing, crating, and con-
tainerization of such traffic or vice versa,
for 90 days. SUPPORTING SHIPPERS:
U.S. International Freight Forwarders,
Inc., 5353 Leake Avenue, P.O, Box 15749,
New Orleans, La. 70175, and Mitchell
Overseas Movers, Inc. SEND PROTESTS
TO: District Supervisor Claud W. Reeves,
Interstate Commerce Commission, Bu-
reau of Operations, 450 Golden Gate Ave-
nue, Box 36004, San Francisco, Calif.
94102,

No. MC 139812 TA, filed May 16, 1974.
Applicant: DALE CANNON, doing busi-
ness as DALCO FREIGHT LINES, 5600
Bickett Street, P.O. Box 58753, Los An-~
geles, Calif. 90058. Applicant's represen-
tative; Dale Cannon (same address as
above). Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Bicycles, bicycle parts and accessories,
from Azusa and City of Industry, Calif.,
to Flagstaff, Glendale, Globe, Mesa,
Phoenix, Prescott, Tucson, and Yuma,
Ariz., and points within 10 miles thereof
and (2) bicyeles, bicycle parts and acces-
sories, damaged or refused, from Flag-
staff, Glendale, Globe, Mesa, Phoenix,
Prescott, Tucson, and Yuma, Ariz.,, and
points within 10 miles thereof, to Azusa
and City of Industry, Calif.,, for 180
days. SUPPORTING SHIPPER: Huff-
man Manufacturing Co., 1120 W. Foot-
hill, Azusa, Calif. SEND PROTESTS TO:
Walter W. Strakosch, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 7708 Federal
Building, 300 North Los Angeles Street,
Los Angeles, Calif. 90012.

No. MC 139813 TA, filed May 17, 1974,
Applicant: JAMES GANN, doing busi-
ness as JAMES GANN TRUCKING
COMPANY, Route 2, Hamilton, Ala.
35570. Applicant's representative: John
Self, P.O. Box 597, Hamilton, Ala. 35570.
Authority sought to operate as a con-
tract carrier, by motor yehicle, over ir-
regular routes, transporting: Wood chips,
from Ackerman and Fulton, Miss., and
Hamilton and Haleyyille, Ala., to Counce,
Tenn., for 180 days. SUPPORTING
SHIPPER: Tennessee River Pulp &
Paper Company, P.O. Box 33, Counce,
Tenn. 38326. SEND PROTESTS TO:
Clifford W. White, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 1616, 2121
Building, Birmingham, Ala. 35203.

By the Commission.

[sEAL] RoserT L. OSWALD,
Secretary.

[FR Doc.74-12919 Filed 6-4-74;8:45 am]

[Notice 95]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(bh), 206(a), 211,

312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations

NOTICES

prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human envirornment
resulting from approval of the applica-
tion. As provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before June 25, 1974,
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will pospone the effective date
of the order in that proceeding pending
its disposition. The maftters relied upon
by petitioners must ‘be specified in their
petitions with particularity.

No. MC-FC-751317. By order of May 30,
1974, the Motor Carrier Board approved
the transfer to James W. Finfrock, doing
business as La Cygne Truck Line, La
Cygne, Kans., of Certificates Nos. MC-
20611, MC-29611 (Sub-No. 2), and MC-
29611 (Sub-No. 5), issued March 12, 1862,
March 26, 1874, and October 4, 1967, re-
spectively, to Raymond D. Good, doing
business as La Cygne Truck Line, La
Cygne, Kans., authorizing the transpor-
tation of general commodities, with ex-
ceptions, and specified commodities from,
to, and between La Cygne, Kans., Kansas
City, Mo., points in Bates and Cass Coun-
ties, Mo., Kansas City, Mo.-Kans,, Com-~
mercial Zone, and Louisburg, Stilwell,
and Stanley, Kans., Clyde N. Christy,
Esq., attorney for Applicants, 64 Harri-
son Street, Topeka, Kans. 66603.

No. MC-FC-75167. By order entered
May 28, 1974, the Motor Carrier Board
approved the transfer to Earl Koch,
Sabetha, Kans., of the operating rights
set forth in Certificate No. MC-84574,
issued November 12, 1969, to Paul W,
Hill, doing business as Hill Truck Line,
(Dan E. Turner, Trustee-in-Bankrupt-
cy), Onaga, Kans., authorizing the trans-
portation of general commodities, with
the usual exceptions, livestock, feed, seed,
farm implements and machinery and
parts, oil, hardware, fencing materials,
building material, agricultural commodi-
ties, and crated furniture, from, to, or
between specified points in Kansas and
Missourl. Erle W. Francis, Suite 719, 700
Kansas Ave., Topeka, Kans. 66603.

[sEAL] RoOBERT L. OSWALD,
Secretary.

[FR Doc.74-12920 Filed 6-4-74;8:45 am]

NOTICE OF FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

May 31, 1974,

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits
of the intrastate authority sought, pur-
suant to section 206(a)(6) of the Inter-
state Commerce Act, as amended ‘Octo-

ber 15, 1962. These applications are goy-
erned by Special Rule 1.245 of the Com-
mission’s Rules of Practice, published in
the FEpERAL REGISTER, issue of April 11,
1963, page 3533, which provides, among
other things, that protests and requests
for information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.

Alaska Docket No. 74-138-M¥F'/O, filed
May 14, 1974. Applicant: McGRATH &
KUSKOKWIM FREIGHT SERVICE,
INC., Box 546, Bethel, Alaska 99559, Ap-
plicant’s representative: John M, Stern,
Jr., Box 1672, Anchorage, Alaska 99510,
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
General commodities, over irreguler
routes, Between: (1) all points in Alaska
north of 58 degrees latitude: south of
62 degrees latitude; and west of 160 de-
grees longitude; plus and (2) all points
on and within 25 miles of the Kuskokwim
River and the South Fork of the Kus-
kokwim River east of 160 degrees longi-
tude and west Nicolai (including Ni-
colai). Both, interstate and intrastate
authority sought.

HEARING: Date, time, and place not
shown. Requests for procedural informa-
tion should be addressed to the Alaska
Transportation Commission, 1000 Mac-
Kay Building, 338 Denali Street, Anchor-
age, Alaska, 99501, and should not be
directed to the Interstate Commerce
Commission.

California Docket No. 53996 (Amend-
ment), filed August 15, 1973. Applicant:
WEBSTER DELIVERY SERVICE, INC.,
886 South Mission, Los Angeles, Calll.
90033. Applicant’s representative: Levin
& Oberman, Incorporated, 3550 Wilshire
Boulevard, Suite 1420, Los Angeles, Calif.
90010. Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
General commodities: (1) Abrasives, 8
listed under that heading in Items Nos.
5 through 45 Western Classification No.
75, Cal. P.U.C. No. 8, George H. Dumas,
Agent, on the issue date thereof: (2
Advertising matter, as listed under that
heading in Ttems Nos. 225 through 330
of Western Classification No. 75, Cal
P.U.C. No. 8, George H. Dumas, Agent,
on the issue date thereof and Supple-
ments Nos. 41 and 46 thereto: (3) Cloth.
dry goods or fabriecs, as listed under that
heading in Items Nos. 12550 throush
12885 of Western Classification No. 75
Cal, PUC. No. 8, George H. Dumas
Agent, on the issue date thereof and
Supplements Nos. 41, 46, 48 and 50
thereto: (4) Drugs, medicines or toilet
preparations, viz.; Perfumery; (5) Elec-
trical appliances or equipment, or parts
named, as listed under that heading I
Items Nos. 15605 through 16250 of West-
ern Classification Ne. 75, Cal. P.U.C. No-
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8, George H. Dumas, Agent, on the issue
date thereof and Supplements Nos. 41,
46, 48, and 50 thereto: (6) Floor cover-
ings, as listed under that heading in
Items Nos. 17865 through 17965 of West-
ern Classification No. 75, Cal P.U.C. No.
8, George H. Dumas, Agent, on the issue
date thereof and Supplements Nos. 46,
48 and 50 thereto:

(7) Furniture, as listed under that
heading in Items Nos. 19495 through
20494 of Western Classification No. 75,
Cal. PU.C. No. 8, George H. Dumas,
Agent, on the issue date thereof and
Supplements Nos, 41, 46, 48, and 50
thereto; (8) Games or toys, as listed
under that heading in Items Nos. 20670
through 20870 of Western Classification
No. 75, Cal. P.U.C. No. 8, George H.
Dumas, Agent, on the issue date thereof
and Supplements Nos. 41, 46, 48 and 50
thereto; (9) Glassware, as listed under
that heading in Items Nos. 21265 through
21585 of Western Classification No. 75,
Cal. PU.C. No. 8, George H, Dumas,
Agent, on the issue date thereof and
Supplements Nos. 41, 46, 48 and 50
thereto; (10) Hardware, as listed under
that heading in Items Nos. 22455 through
23660 of Western Classification No. 75,
Cal. P.U.C. No. 8, George H. Dumas,
Agent, on the issue date thereof and
Supplements Nos. 41, 46, 48 and 50
thereto; (11) Machinery or machines, or
parts named, as listed under that head-
ing in Items Nos. 27145 through 31920 of
Western Classification No. 75, Cal. P.U.C.
No. 8, George H. Dumas, Agent, on the
issue date thereof and Supplements Nos.
41, 46, 48 and 50 thereto; (12) Pads or
padding, as listed under that heading
in Items Nos. 35125 through 35155 of
Western Classification No. 75, Cal. P.U.C,
No. 8, George H. Dumas, Agent, on the
Issue date thereof and Supplements Nos.
46 and 48 thereto; (13) Sheet steel ware,
as listed under that heading in Items
Nos. 40245 through 40490 of Western
Classification No. 75, Cal. P.U.C. No. 8,
George H. Dumas, Agent, on the issue
date thereof and Supplements Nos. 41,
46, 48, and 50 thereto: (14) Stationery,
%‘s listed under that heading in Items

0s. 41203 through 41290 of Western
glasmﬁcat-ion No. 75, Cal. P.U.C. No. 8,
deorge H. Dumas, Agent, on the issue

ate thereof and Supplements Nos. 46
gnd 50 thereto; (15) Trunks or traveling
Iélegs. as listed under that heading in

s Nos, 43240 through 43280 of West~
gm Classification No, 75, Cal. P.U.C. No.
dvaGeorge H. Dumas, Agent, on the issue

té thereof and Supplements Nos. 41
an(dl 26 thereto: and

) Miscellaneous commodities, viz.:
Clgit:tsﬁbqots or shoes, buckles, clothing,
Tubbex“ fomery, .ladders, notions, pillows,
) oam, silver plated ware, not on

fr, synthetic resin articles, towels, or

i Weling, paper, watches, in the area em-
gir:f;: by tthe following boundaries: Be-
Bou F at the intersection of Sunset
S f:\ ard and U.S. Highway 101 Alter-
ate; thence northeasterly along Sunset
ulevard to State Highway 7; northerly

along State Highway 7 to State Highway

NOTICES

118; northeasterly along State Highway
118 through and including the City of
San Fernando, continuing northeasterly
and southeasterly along State Highway
118 to and including the City of Pasa-
dena; southerly on Rosemead Boulevard
to the Whittier Narrows Dam; easterly
along the Whittier Narrows Dam to the
west bank of the San Gabriel River;
southerly along the west bank of the San
Gabriel River to Carson Street; easterly
on Carson Street to the Los Angeles
County-Orange County boundary line;
southerly along said county line to the
Pacific Ocean; westerly and northerly
along the shore line of the Pacific Ocean
to a point directly south of the intersec-
tion of Sunset Boulevard and U.S. High-
way 101 Alternate; thence northerly
along an imaginary line to the point of
beginning,

HEARING: Date, time, and place not
shown. Requests for procedural informa-
tion should be addressed to the Cali-
fornia Public Utilities Commission, State
Building, Civic Center, 445 Golden Gate
Avenue, San Francisco, Calif. 94102, and
should not be directed to the Interstate
Commerce Commission.

Kansas Docket No. 88,929 M, Route No.
8432 (Extension), filed May 10, 1974. Ap-
plicant: DONALD L. KERBS AND NEAL
J. LOVING, doing business as C & R
TRUCK LINE, 1012 W. North Street,
Salina, Kans. Applicant’s representative:
Rodney G. Nitz, 116 West Iron, Salina,
Kans. Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
general commodities, between points and
places in Kansas as herein shown. I. Re-
moval of restriction to provide no serv-
ice on freight originating within the
Commercial Zone of Xansas City,
Kansas-Kansas City, Missouri; Topeka,
Kansas and/or Manhattan, Kansas,
destined to points and places within a
10-mile radius of Wakefield, Kansas (in-
cluding but not limited to Upland and
Industry, Kansas). Removal of restric-
tion to provide no service on freight orig-
inating within a 10-mile radius of
Wakefield, Kansas, and destined to
the Commercial Zone of Kansas City,
Kansas-Kansas City, Missouri; Topeka,
Kansas, and/or Manhattan, Kansas. II.
Between Salina, Kans., and Herington,
Kans.,, as follows: From Salina, Kans.,
south over old U.S. Highway 81 to its
junction with Kansas Highway 4 thence
east on Kansas Highway 4 to Herington,
Kans,, serving the intermediate and off
route points of Kipp, Gypsum, Carlton,
Elmo, Dillon, Ramona, and Hope, Kans.,
and return over the same route. From
Salina, Kans, east over unnumbered
county road to its junction with Kansas
Highway 15 thence south over Kansas
Highway 15 approximately 3 miles to its
junction with unnumbered county road
thence east over said unnumbered county
road to its junction with U.S. Highway
77 serving the intermediate points of
Navarre and Woodbine, Kans., and re-
turn over the same route. From Elmo,
Kans., north over Kansas Highway 15

to Abilene, Kans., and return over the
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same route. From Hope, Kans., north
over Kansas Highway 43 to Enterprise,
Kans., and return over the same route.
From Chapman, Kans., south over un-
numbered county road to its junction
with unnumbered county road between
Navarre and Woodbine, Kans,, and re-
turn over the same route.

From Chapman, Kans, north over
Kansas Highway 206 to its junction with
Interstate Highway 70 thence east over
Interstate Highway 70 to its junction
with U.S. Highway 77 serving the site of
North Central Foundry and return over
the same route. From Herington Kans.,
east on U.S. Highway 77 to Develan,
Kans., serving the off-route point of the
former Herington Air Base now more
commonly known as the Herington In-
dustrial Park and return over the same
route. III. Between Herington, Kans.,
and Waterville, Kans., as follows: From
Herington, Kans., north over U.S. High-
way 77 to Waterville, Kans., serving the
intermediate and off-route points of Mil-
ford, Bala, Broughton, Riley, Leonard-
ville, and Randolph, Kansas, and return
over the same route. Also serving the
Rock Springs 4-H Camp approximately
4 miles east of U.S. Highway 77 on
Kansas Highway 157 as an off-route
point. From Clay Center, Kansas, east
on U.S. Highway 24 to Leonardville,
Kansas, serving Green, Kans., as an off-
route point and return over the same
route. From Wakefield, Kans., east over
Kansas Highway 82 to its junction with
U.S. Highway 77 and return over the
same route. IV. Between Salina, Kans.,
and Clifton, Kans., as follows: From
Salina, Kans., north over U.S. Highway
81 to Concordia, Kans,, thence east over
Kansas Highway 9 to Clifton, Kans.,
serving the intermediate points of Con-
cordia, Rice, Ames, Clyde, and Vining,
Kans., and the off-route point of Wells,
Kans., and return over the same route.
From Clifton, Kans., south over unnum-
bered county road to its junction with
U.S. Highway 24 and return over the
same route. From Miltonvale, Kans.,
west over U.S. Highway 24 to its junction
with U.S. Highway 81 and return over
the same route. V. Also, service from and
to Bremen and Herkimer, Kans., as off-
route points on present route between
Washington and Marysville, Kansas. All
of the above authority to be tacked to
the authority presently held by C & R

Truck Line.

Nore.—Five businessmen in Clyde, Kans.,
have made a specific request to the Interstate
Commerce Commission for service to their
town by this applicant. This applicant can-
not economically serve the transportation
needs of this town without the additional
authority outlined in paragraph IV. The
Wakefleld area is currently without daily
service which this applicant can provide. The
proposed route between Salina and Hering-
ton, Kans., has been served by Graves Truck
Line, Inc., through the lease of vehicles and
drivers from the applicant to Graves Truck
Line for approximately two years. The public
convenience and necessity can best be served
by this applicant holding its own authority
to serve this area and thus ellminating the
confusion of the public over the service to
this area,
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HEARING: July 10 and July 11, 1974,
at the Probate Court, 300 West Ash, City
County Building, Salina, Kans., at 10:00
AM. Requests for procedural informa-
tion should be addressed to the State
Corporation Commission, Fourth Floor,
State Office Bldg., Topeka, Kans, 66612,
and should not be directed to the Inter-
state Commerce Commission.

Montana Docket No. 2224, filed May 10,
1974. Applicant: ROBERT J. POLISH,
R.F.D. SE, Deer Lodge, Mont. Applicant's
representative: William R. Taylor, Ma-
sonic Temple Bldg., Deer Lodge, Mont.
Certificate of public convenience and
necessity sought to operate a passenger
service as follows: Transportation of
Class “B” persons and baggage by
charter, originating in the City of Deer
Lodge to all points and places in the
State of Montana and return over and
all Montana Interstate and secondary

NOTICES

highways. Both, interstate and intra-
state authority sought.

HEARING: Date, time, and place not
shown. Requests for procedural infor-
mation should be addressed to the Mon-
tana Public Service Commission, 1227
11th Avenue, Helena, Mont. 59601, and
should not be directed to the Interstate
Commerce Commission.

Tennessee Docket No. MC-5204 (Sub-
No. 2), filed May 6, 1974. Applicant:
MILAN EXPRESS, INC., P.O. Box 439,
Milan, Tenn. 38358. Applicant’s repre-
sentative: Mr. Walter Harwood, P.O.
Box 15214, Nashville, Tenn. 37215. Cer-
tificate of public convenience and neces-
sity sought to operate a freight service
as follows: Transportation of general
commodilies, except household goods,
commodities in bulk, and articles which
because of size or weight require special
equipment, between any and all points

within 35 miles of Jackson, Tenn., re-
stricted against tacking and restricted
against interchange of traffic with Lex-
ington-Paris Motor Freight, Inc. Intra-

state, interstate, and foreign commerce
authority sought.

HEARING: June 26, 1974, at the
Alexandria Room, Ramada Inn, Highway
45 By-Pass, Jackson, Tenn., at 9:30 am.
Requests for procedural information
should be addressed to the Tennessee
Public Service Commission, C1-102 Cor-
dell Hull Building, Nashville, Tenn.
37219, and should not be directed to the
Interstate Commerce Commission.

By the Commission.

[SEAL] RoOBERT L. OswaLp,
Secretary.

[FR Doc.74-12922 Filed 6-4-74;8:45 am)
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Title 28—Judicial Administration

CHAPTER |—DEPARTMENT OF JUSTICE,
U.S. BOARD OF PAROLE

PART 2—PAROLE, RELEASE, SUPERVI-
SION AND RECOMMITMENT OF
PRISONERS, YOUTH OFFENDERS, AND
JUVENILE DELINQUENTS

The following rules reflect the revised
organization, operation, procedures, and
policies of the United States Board of
Parole and are published under the au-
thority of 28 CFR, Part O, Subpart V,
and 18 U.S.C. 4201-4210, 5001-5037,

The Board of Parole expressly dis-
claims that its rules are subject to the
rulemaking provisions of the Adminis-
trative Procedure Act, 5 U.S.C. 553(b).

With the exception of § 2:20, these rules
will become effective in the Board’s
Northeast Region (Region I) on June 5,
1974, and will apply to all subsequent
parole and parole revocation hearings
conducted in that region. Region I is
comprised of the following states: Maine,
New Hampshire, Vermont, Massachu-
setts, Rhode Island, Connecticut, New
York, New Jersey, Pennsylvania, Dela-
ware, Maryland, Virginia, West Virginia,
and the District of Columbia. Federal
prisoners outside the Northeast Region
will be considered for parole and parole
revocation under the Board's present
rules until such time as the revised pro-
cedures are made applicable to other
regions as these regions become opera-
tional.

Section 2.20, the Board's paroling
policy guidelines will become effective
nationwide on June 5, 1974. This state-
ment of policy is published in order to
inform the public of the Board’s custo-
mary paroling policy. The guidelines in-
corporated in the policy statement are
merely indications of how the Board
generally intends to exercise its discre-
tion in making future parole release de-
cisions.

Part 2 of 28 CFR is revised to read as
follows:

Sec.

21
22

Definitions.

Eligibility for parole,
sentences.

Same; adult indeterminate sentences.

Same; juvenile delinquents.

Same; committed youth offenders.

Same; sentences under the Narcotic
Addict Rehabilitation Act,

Same; sentences under the gun control
statute:

Same; sentences of six months or less
followed by probation.

Study prior to sentencing.

Date service of sentence commences.

Application for parole.

Hearing procedure,

Initial hearing.

Review hearings.

Petition for consideration of parole
prior to date set at hearing.

Parole of prisoner in state or territorial
institution.

Original jurisdiction cases.

Granting of parole.

Consideration by the Board.

Paroling policy guidelines; statement
of general policy.

Reports consldered.

Communication with the Board.

regular adult

23
24
25
26

2.7
28

2.9

2.10
211
2.12
213
2.14
2.15

2.16

217
2.18
2.19
220

221
222

RULES AND REGULATIONS

Sec.
223
224

Delegation to hearing examiners,

Review of panel decision by the Re-
glonal Director and the National Ap-
pellate Board.

Appeal of hearing panel decision.

Appeal to National Appellate Board.

Appeal of original jurisdiction cases.

Reopening of cases.

Withheld and forfeited good time.

Release; modification of release date.

False or withheld information,

Committed fines.

Parole to detainers; statement of
Jpolicy. '

Parole to local or immigration detain-
ers.

Mental competency proceedings.

Release plans.

Release on parole; statement of policy.

Sponsorship of parolees; statement of
policy.

Mandatory release in the absence of
parole.

Same; youth offenders,

Reports to police departments of names
or parolees; statement of policy.

Community supervision by United
States Probation Officers.

Duration of period of community su-
pervision.

Conditions of release.

Travel by parolees and mandatory re-
leasees.

Supervision reports, modification and
discharge from supervision.

Modification and discharge from super-
vision; youth offenders.

Setting aside conviction.

Revocation of parole or mandatory re-
lease.

Same; youth offenders.

Unexpired term of imprisonment.

Execution of warrant; notice of alleged
violations.,

Warrant placed as a detainer and dis-
positional interview.

Revocation by the Board, preliminary
interview.

Local revocation hearing.

Revocation hearing procedure.

Confidentiality of parole records.

AvuTHORITY: 18 U.S.C. 42101-4210, 5001-
5037; 28 CFR Part O, Subpart v,

§ 2.1 Definitions,

(a) For the purpose of this part, the
term “Board” means the United States
Board of Parole; and the terms “Youth
Correction Division” and “Division” each
mean the Youth Correction Division of
the Board.

(b) As used in this part, the term
“National Appellate Board” means the
Chairman, Vice Chairman, and at least
one member of the Board, all of whom
also serve as National Appellate Board
members in the headquarters office, i.e.,
Washington, D.C.

(¢) All other terms used in this part
shall be deemed to have the same mean-
ing as identical or comparable terms
have when those terms are used in
Chapter 311 of Part IV of Title 18 of the
United States Code or Chapter I, Part
O, Subpart V of Title 28 of the Code
of Federal Regulations.

§2.2

2.25
2.26
2.27
228
2.29
2.30
2.31
2.32
2338

2.34

2.35
236
237
2.38

2.39

2.40
241

242
243

244
245

246
247

248
249

2.50
2.51
2.52

2.53
2.54

2.55
2.56
2.57

Eligibility for parole, regular

adult sentences.

Except as set out in the following sec-
tions, a federal prisoner wherever con-
fined and serving a definite term or
terms of over one hundred and eighty

days may, in accordance with the regu-
lations prescribed- in this part, be re-
leased on parole after serving one-third
of such term or terms or after fifteen
yvears of a life sentence or a sentence
of over forty-five years (18 U.S.C. 4202),

§ 2.3 Same; adult
tences

A Federal prisoner, other than a
Jjuvenile delinquent or a committed youth
offender, who has been sentenced to a
maximum term of imprisonment in ex-
cess of one year may, if the court has
designated a minimum term to be served,
which term may be less than, but not
more . than, one-third of the maximum
sentence imposed, be released on parole
after serving the minimum term. In
cases in which a court imposes a maxi-
mum sentence of imprisonment upon a
prisoner and specifies that the prisoner
may become eligible for parole at such
times as the Board may determine, the
prisoner may be released on parole at
any time in the discretion of the Board
(18 U.S.C. 4208(a) ).

§2.4 Same; juvenile delinquents.

A juvenile delinquent who has been
committed and who, by his conduct, has
given satisfactory evidence that he has
reformed, may be released on parole at
any time under such terms and condi-
tions as the Board deems proper if it
shall appear to the satisfaction of the
Board that there is a reasonable proba-
bility that the juvenile will remain at
liberty without violating the law (18
U.S.C. 5037).

§ 2.5 Same; committed youth offenders,

The Youth Correction Division may &t
any time, after reasonable notice to the
Director of the Bureau of Prisons, re-
lease conditionally under supervision a
committed youth offender. A youth of-
fender committed under section 5010()
of title 18 of the United States Code
to a maximum six year term shall be
released conditionally under supervision
on or before the expiration of four years
from the date of his conviction, A youth
offender committed under section 5010
(c) of title 18 of the United States Code
to a maximum term which is more than
six years shall be released conditionally
under supervision not later than two
vears before the expiration of the term
imposed by the court (18 U.S.C. 5017).

§2.6 Same: sentences under the Nar
cotic Addict Rehabilitation Act.

The Narcotic Addict Rehabilitation
Act provides for sentence to a maximum
term for treatment as a narcotic addict
Parole may be ordered by the Board
after at least six months in treatment
not including any period of time fof
“study” prior to final judgment of the
Court, Before parole is ordered by the
Board, the Surgeon General or pxs des-
ignated representative must certify that
the prisoner has made sufficient progress
to warrant his release and the Attorney
General or his designated representative
may also report to the Board whether
the prisoner should be released. Recel”

indeterminate sen-
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tification by the Surgeon General prior
to reparole consideration is not required
(18 U.B.C. 4254),

§2.7 Same: sentences under the gun
control statute.

A Federal prisoner sentenced under 18
US.C. 924 for violation of Federal gun
control laws is considered eligible for
parole at such time as the Board may
determine. Prisoners sentenced under
this provision are considered for parole
in the same manner as if they had been
sentenced under 18 U.S.C. 4208(a) (2),

§2.8 Same; sentences of six months or
less followed by probation.

A Federal prisoner sentenced under 18
US.C. 3661 to serve a period of six
months or less in a jail type or treatment
institution, with a period of probation to
follow, is not eligible for parole.

§2.9 Study prior to sentencing.

(a) When an adult Federal offender
has been committed to an institution by
the sentencing court for observation and
study prior to sentencing under the pro-
visions of 18 U.S.C. 4208(b), the report
to the sentencing court is prepared and
submitted directly by the United States
Bureau of Prisons.

(b) The court may order a youth fo
be committed to the custody of the At-
torney General for observation and
study at an appropriate classification
center or agency. Within sixty days from
the date of the order, or such additional
period as the court may grant, the
Youth Correction Division shall report
istgwt(indmgs to the court (18 U.S.C.

e)),

§2.10 Date service of sentence com-

mences.

(a) Service of a sentence of imprison-
ment commences to run on the date on
Wwhich the person is received at the peni-
tentiary, reformatory, or jail for service
of the sentence: Provided, however, That
any such person shall be allowed credit
toward the service of his sentence for
any days spent in custody in connection
With the offense or acts for which sen-
tence was imposed.

(b) Service of the sentence of any
Person who is committed to a jail or
other place of detention to await trans-
bortation to the place at which his sen-
lence is to be served shall commence to
'un from the date on which he is
Teceived at such jail or other place of
detention.

{¢) Service of the sentence of a com-
mitted youth offender or a person com=-
mitted under the Narcotic Addict Re-
habilitation Act commences to run and
tontinues to run uninterruptedly from
the date of conviction, except when such

Offender is on bafl pending appeal or 18
In escape status,

§2.11 Application for parole,

del(‘a) A prisoner, other than a juvenile
o nquent, a committed youth offender,
: tain offender committed under the Nar-

Olic Addict Rehabilitation Act, desiring
to apply for parole shall execute such

RULES AND REGULATIONS

application forms as may be prescribed
by the Board. Such forms shall be avail-
able at each Federal institution and
shall be provided to prisoners eligible for
parole. Such prisoners may waive parole
consideration on a form provided for that
purpose. If such a prisoner waives parole
consideration, he may later apply for
parole and may be heard during the next
visit of the Board to the institution where
he is confined, provided he has applied
prior to 45 days from the first scheduled
date of this visit. A prisoner who re-
ceives an initial hearing may not waive
any subsequent review hearing scheduled
by the Board except as provided in § 2.16
(¢). New parole applications are not nec-
essary for such review hearings.

(b) A prisoner who is required to ap-
ply before receiving a parole hearing but
who fails to submit either an application
or a waiver form shall be referred to the
Board’s representatives by the chief ex-
ecutive officer of the institution. The
prisoner shall then receive an explana-
tion of his right to apply for parole at a
later date.

(¢) Juvenile delinquents, youthful of-
fenders, and those committed under the
Narcotic Addict Rehabilitation Act shall
not apply for parole. Instead, such pris-
oners shall be scheduled for initial hear-
ings at the first visit to the institution by
representatives of the Board after they
have been classified by the institution,
The Board may order parole as a re-
sult of any such hearing or may order
azw;i:w of such prisoner’s case at a later

§ 2.12 Hearing procedure.

(a) Prisoners shall be given written
notice of the time and place of the hear-
ing described in §§ 2.13 and 2.14, Prison-
ers may be represented at hearings by a
person of their choice. The function of
the prisoner's representative shall be to
offer a statement at the conclusion of the
interview of the prisoner by the exam-
iner panel, and to provide such additional
information as the examiner panel shall
request. Interested parties who oppose
parole may select a representative to ap-
pear and offer a statement, The presiding
hearing examiner shall limit or exclude
any irrelevant or repetitious statement.

(b) No interviews with the Board, or
any representative thereof, shall be
granted to a prisoner unless his name is
docketed for a hearing in accordance
with Board procedures. Hearings shall
not be open to the public, and the records
of all such hearings shall be treated as
confidential and shall not be open to in-
spection by the prisoner concerned, his
representative or any other unauthorized
person,

§2.13 Initial hearing.

(a) An initial hearing shall be con-
ducted by a panel of two hearing exam-
iners designated by the Board. The ex~-
aminer panel shall inform the prisoner
of the decision and, if parole is denied, of
the reasons therefor., The decision of
the examiner panel, subject to provisions
of § 2.23 (b) and (e) shall be final unless
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action is initiated by the Regional Di-
rector pursuant to § 2.24.

(b) In accordance with § 2.18 the rea-
sons for parole denial may include, but
are not limited to, the following reasons,
with further specification where appro-
priate:

(1) Release at this time would depre-
ciate the seriousness of the offense com-
mitted and would thus be incompatible
with the welfare of society.

(2) There does not appear to be a
reasonable probability at this time that
the prisoner would live and remain at
liberty without violating the law.

(3) The prisoner has (a serious) (re-
peated) disciplinary infraction(s) in the
institution.

(4) Additional institutional treatment
is required to enhance the prisoner's ca-
pacity to lead a law-abiding life.

(¢) In lieu of or in combination with
the reasons in paragraph (b) (1) and (2)
of this section the prisoner after initial
hearings shall be furnished a guideline
evaluation statement which includes the
prisoner’s salient factor score and offense
severity rating as described in § 2.20, as
well as the reasons for a decision to con-
tinue the prisoner for a period outside
the range indicated by the guidelines.

(d) Written notification of the deci-
sion or referral under § 2.17 or § 2.24 shall
be mailed or transmitted to the prisoner
within fifteen working days of the date
of the hearing. If parole is denied, the
prisoner shall also receive in writing as a
part of the decision, the reasons therefor.

§ 2.14 Review hearings,

All hearings subsequent to the initial
hearing shall be considered as review
hearings. Review hearings by examiners
designated by the Board shall be sched-
uled for each Federal institution, and
prisoners shall appear for such hearings
in person, except for the following cases:

(a) A case receiving a continuance of
six months or less shall be considered by
an examiner panel on the record (includ-
ing a current institutional progress re-
port).

(b) A prisoner with a sentence under
18 U.S.C. 4208(a) (2) or 924 who receives
a continuance to a date past one-third
of his maximum sentence at an initial
hearing shall upon completion of one-
third of his sentence receive a review by
an examiner panel on the record (includ-
ing a current institutional progress re-
port) .

(e) A prisoner sentenced under the
Youth Corrections Act or Federal Juve-
nile Delinquency Act who receives a con-
tinuance of two years or more shall re-
ceive a review by an examiner panel on
the record (including a current institu-
tional progress report) upon completion
of eighteen months of such continuance.

(d) Notification of review decisions
shall be given as set forth in §2.13(c),
No prisoner shall be continued for more
than three years from the time of the
last hearing without further review.

§ 2,15 Petition for consideration of pa-
role prior to date set at hearing.

When a prisoner has met the minimum

time of imprisonment required by law,
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the Bureau of Prisons may petition the
responsible Regional Director for reopen-
ing the case under § 2.28 and considera-
tion of parole prior to the date set by
the Board at the initial or review hear-
ing. The petition must show cause why it
should be granted, ie., an emergency,
hardship, or the existence of other ex-
traordinary circumstances that would
warrant consideration of early parole.

§ 2,16 Parole of prisoner in stale or
territorial institution.

(a) Any person who has been con-
victed of any offense against the United
States which is punishable by imprison-
ment but who is confined therefor in a
state reformatory or other state or terri-
torial institution, shall be eligible for pa-
role by the Board on the same terms and
conditions by the same authority, and
subject to recommital for the violation
of such parole, as though he were con-
fined in a Federal penitentiary, reforma-
tory, or other correctional institution.

(b) Federal prisoners serving concur-
rent state and Federal sentences in state,
local, or territorial institutions shall be
furnished upon reguest parole applica-
tion forms. Upon receipt of the applica-
tion and any supplementary classifica-
tion material submitted by the institu-
tion, the parole decision shall be made by
an examiner panel of the appropriate
region on the record only.

(¢) Prisoners who are serving Federal
sentences exclusively but who are being
boarded in state, local, or territorial in-
stitutions may be considered for parole
on the record only, provided they sign a
waiver of their right to a personal hear-
ing. If such a prisoner does nof waive
a personal hearing, he shall be trans-
ferred by the Bureau of Prisons to a Fed-
eral institution where he will be consid-
ered for parole at the next visit by an
examiner panel of the Board.

§ 2.17 Original jurisdiction cases.

(a) A Regional Director may designate
certain cases to be within the original
jurisdiction of the Regional Directors.
All original jurisdiction cases shall be
heard by & panel of hearing examiners
who shall follow the procedures provided
in § 2.12. A summary of this hearing and
any additional comments that the hear-
ing examiners may deem germane shall
be submitted to the five Regional Direc-
tors. The Regional Directors shall make
the original decision by a majority vote.

(b) The following criteria will be used
in designating cases for the original
Jjurisdiction of the Regional Directors:

(1) Natlional security. Prisoners who
have committed serious crimes against
the security of the nation, e.g., espionage
or aggravated subversive activity.

(2) Organized crime. Persons who the
Regional Director has reason to believe
may have been professional criminals or
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may have piayed a significant role in an
organized criminal activity.

(3) National or unusual interest. Pris-
oners who have received national or un-
usual attention because of the nature of
the crime, arrest, trial or prisoner status,
or because of the community status of the
offender or his victim.

(4) Long-term sentences, Prisoners
sentenced to a maximum term of forty-
five years (or more) or prisoners serving
life sentences.

§2.18 G;-anling of parole.

The granting of parole rests in the dis-
cretion of the Board of Parole. The
Board may parole a prisoner who is
otherwise eligible if (a) in the opinion of
the Board such release is not incompat-
ible with the welfare of society; (b) he
has observed substantially the rules of
the institution in which he is confined;
and (c¢) there is a reasonable probability
that he will live and remain at liberty
without violating the laws (18 U.S.C.
4203(a)).

§ 2.19 Consideration by the Board.

In the exercise of its discretion, the
Board generally considers some or all of
the following factors and such others as
it may deem appropriate:

(a) Sentence data:

(1) Type of sentence;

(2) Length of sentence;

(3) Recommendations of judge, U.S.
Attorney, and other responsible officials.

(b) Present offense:

(1) Facts and circumstances of the
offense; -

(2) Mitigating and aggravating fac-
tors;

(3) Activities following arrest and
prior to confinement, including adjust-
ment on bond or probation, if any.

(c) Prior criminal record:

(1) Nature and pattern of offenses;

(2) Adjustment to previous probation,
parole, and confinement;

(3) Detainers.

(d) Changes in motivation and be-
havior:

(1) Changes in attitude toward self
and others;

(2) Reasons underlying changes;

(3) Personal goals and description of
personal strength or resources available
to maintain motivation for law abiding
behayvior,

(e) Personal and social history:

(1) Family and marital history;

(2) Intelligence and education;

(3) Employment and military experi-

ence;

(4) Physical and emotional health,

(f) Institutional experience:

(1) Program goals and accomplish-
ments;

(i) Academic;

(i1) Vocational education, training or
work assignments;

(iii) Therapy.

(2) General adjustment:

(i) Inter-personal relationships with
staff and inmates;

(ii) Behavior, including misconduct,

(g) Community resources, including
release plans:

(1) Residence; live alone, with family
or others;

(2) Employment, training, or academic
education;

(3) Special needs and resources to meet
them.

(h) Results of scientific data and tools:

(1) Psychological tests and evalua-
tions;

(2) Statistical parole experience tables
(salient factor score).

(i) Paroling policy guidelines as set
forthin § 2.20;

(j) Comments by hearing examiners;
evaluative comments supporting a de-
cision, including impressions gained from
the hearing. I

§ 2.20 Paroling policy guidelines; state-
ment of general policy.

(a) To establish a national paroling
policy, promote a more consistent exer-
cise of discretion, and enable fairer and
more equitable decision-making without
removing individual case consideration,
the United States Board of Parole has
adopted guidelines for parole release
consideration.

(b) These guidelines indicate the cus-
tomary range of time to be served before
release for various combinations of of-
fense (severity) and offender (parole
prognosis) characteristics. The time
ranges specified by the guidelines are
established specifically for the cases with
good institutional adjustment and pro-
gram progress.

(¢c) These time ranges are merely
guidelines. Where the ecircumstances
warrant, decisions outside of the guide-
lines (either above or below) may be
rendered. For example, cases with ex-
ceptionally good institutional program
achievement may be considered for
earlier release.

(d) The guidelines contain examples
of offense behaviors for each severity
level, However, especially mitigating or
aggravating circumstances in a partic-
ular case may justify a decision or &
severity rating different from that listed.

(e) An evaluation sheet containing 8
“salient factor score” serves as an aid
in determining the parole prognosis (P
tential risk of parole violation). HOW-
ever, where circumstances warrant, clin-
ical evaluation of risk may override this
predictive aid. y

(f) These guidelines do not apply o
parole revocation or reparole consider-
ations. The Board shall review the
guidelines periodically and may revise °g
modify them at any time as deeme
appropriate.
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Adull guidelines for decislonmaking, average total time (in months) served before releane (including jail time)
(Revised April 1074)

Offender characteristics—Parole
prognosis (sallent factor score)

Very good Good Fair Poor
(11-9) (8-0) (5-4) (3-0)

Offense characteristics—Severity of offense behavior (examples)

} o TR Ry . TIROpS TN e C 6-10 8§12 10-14 12-16
Immigration law violations
Minor theft (includes Iarceny and simple possession of stolen property

less than $1,000)
Walkaway

e e P R SR S Ao e S PSR A g e 8-12 12-16 16-20 20-25
Aleohol law violations
Counterfeit currency (passing/possession Jess than $1,000)

Prugs: Marijunana, possession (less than $500)
Firearms Act, possession/purchase/sale single ‘weapon—mnot altered or

machinegun
Forgery /fraud (less than $1,000)
Ingome tax svasion (Jess than $3,000)
Selective Service Act violations
Theft from mail (less than $1,000)

LR v bt D L
Bribery of publie officials
1l‘uunturfoil currency (passing/possession $1,000-$19,909)

Irugs:
“Hard drugs,” possession by drug user (less than $500)
Marljuang, possession (3500 or more)
Murijuana. than $5,000)
ion (less than $5,000)
“Soft drugs, x88 than $600)
Embezgzlement (less than $20,000)
Explosives, possession/transportation
Firearms Act, possession/purchase/sale altered weapon(s), machine-
gun(s), or wultiple weapons
Income tax evasion ($3,000-$50,000) E
Inferstate transportation of stolen/forged securities (less than $20,000)
Mailing threatening commuuications
Misprison of felony
Recelving stolen property with intent to resell (loss than $20,000)
Smnggler of aliens
Theft, forgery Traud (£1,000-819,909)
"Fheft of mator vehicle (not multiple theft or for resale)

7 4 *) Vs VA T T T < MAAETE PR NGB, byl o W 16-20 20-26 26-32 32-38
Burglary or larceny (other than embezzlement) from bank or post office
Connterfeit currency (passing/possession $20,000 or more)

Counterfeiting (manufacturing)
Drugs:
“Hard drug

e e it £ S A S e 12-16 16-20 20-24 24-30

possession by drug-dependent user (3500 or more)
“Hard drugs,” sale (o support own habit
Marijuana; sale (35,000 or more)
“Soft drugs,” possession (85,000 or more)
“Soft drugs,” sale (3500-55,000)
Eibezzlement ($20,000-8100,000)
Interstate transportation of stolen/forged securities ($20,000-$100,000)
Mann Act (no foroe—cominercial purposes)
Organized vehicle theft
Receiving stolen property ($20,000-$100,000)
Robbery (no weapon or injury)
"Theft, forgery/frand ($20,000-5100,000)

(ot N0 Vb WIS R il iyt ™) OSON P ST S TR N AN 26-36 36-48 45-56 55-65
Robbery (weapon)
Drgs: .
“Hard drugs,” poessession by nondrug-dependent user ($500 or
more) or by nonuser (any quantity)
"Ill:\rd v.hl‘uus.” sale for profit [no prior conviction for sale of “hard
drugs
‘‘Soft drugs,” sale (more than $5,000) .
Extortion
Mann Act (force)
Sexual act (fores)
Greatest.. .. ... N P WM e R SRR A AT .-« (Greater than above—however, specifio
Aggravated felony (r.g. robbery, sexual act, assanlt)—weapon fired or ranges are not given due to the
rious Injury limited number of cases and the
Ajroraft bijacking extreme variations in severity possi-

Drugs: "il;ml drugs,'" sale for profit [prior conviction(s) for sale of “bhard ble within the category.)
drugs"

Esplonage

sxplosives (detonation)

Kidnapping

Willful homicide

Nores

1. If au offense is not listed above, the proper category may be obtained by comparing the severity of the offense
behavior with those of similar offenses listed,

z.d If an offense beliavior can be classified under more than one eategory, the most serlous applicable category Is to be
used,

3. If an offense behavior Involved multiple separate offenses, the severity level may be Increaseds

4. I a continuance is to be given, allow 80 days (1 month) for release program provision:

5. These guidelines are predicted npon good institutional conduct and program performance;

6. “Hard drugs' Include heroin, cocaine, morphine, or opiate derivatives, and synthetic oplate substitutes;
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Youth guidelines for decisionmaking, average total time (in months) served before release (including jail time)

(Revised April 1974)

Offender charactoristics—Parole
prognosis (salient factor score)

Offense characteristics—Beverity of offense behavior ( ples)
Very good Good Fair Poor
(11-0) (8-6) (5-4) (3-0)
| S A s e A S S IA e L S SR e = 6-10 8-12 10-14 12-16
Immigration law violations

Minor theft (includes larceny and simple possession of stolen property
less than §1,000)
Walkaway
B N OTORADE oo o oo v o e e S g oot & e s S
Aleohol law violations
Counterfeit currency (passing/possession less than $1,000)
Drugs: Marijuana, possession (less than $500)
Firearms Act, possession/purchase/sale single weapon—not altered or
machinegun
Forgery/fraud (less than $1,000)
Income tax evasion (less than $3,000)
Selective Service Aet violations
Theft, from mail (less than $1,000)
TV P P e e i S L S S S S e S S L
Bribery of public oflicials
Countarfeit currency (passing/possession $1,000-$19,000)
Drugs:
“Trard drugs,” possession by drug user (less than $500)
Marijuang, possession (3500 or more)
Marijuana, sale (less than $5,000)
“Soft drugs,”” possession (less than §5,000)
“ Soft drugs,"” sale (less than $500)
Embezzlement (less than $20,000)
Explosives, possession/transportation
Firenrms act, possession/purchase/sale alteredwea pon(s), machine-
gun(s), or multiple weapons
Income tax evasion ($3,000-$50,000)
Interstate transportation of stolen/lorged securities (less than $20,000)
Mailing threatening communieations
Misprision of felony
Recei ving stolen property with intent to resell (less than $20,000)
Smuggler of aliens
Theft, forgery/frand ($1,000-§10,649)
Theft of motor vehicle (not multiple theft or for resale)

Burglary or larceny (other than embezzlement) from bank or post
office
Counterfeit currency (passing/possession $20,000 or more)
Counterfeiting (manufacturing)
Drugs:
“Hard drugs,” possession by drug dependent user ($500 or more)
“Hard drugs,’” sale to support own habit
Marijuana, sale ($5,000 or more)
“Hoft drugs,”” possession $(5,000 or more)
“Soft drugs,”’ sale ($500-$5,000)
Embezziement ($20,000-$100,000)
Interstate transportation of stolen/forged securities (§20,000-$100,000)
Mann Act (no force—commaercial purposes)
Organized vehicle theit
Recolving stolen property ($20,000-§100,000)
Robbery (no wespon or injury)
Theft, forgery/fraud ($20,000-§100,000)

NI 14 R S < SO T i o
Robbery (we:
Drugs:

“Hard drugs,” possession by, nen-drug-dependent user ($500 or
more) or by nonuser (any quantity)
44 ni:u'd tllll’llg(.\'," sale for profit [no prior conviction for sale of ** hard
drogs’
“Soft drugs,”’ sale (more than £5,000)
Extortion
Mann Act (force)
Sexual act (foree)

C T S R T i e SR o ) S S L

Aggravated felony (e.g. robbery, sexual act, assault)—weapon fired or
serfous injury

Aircraft hijacking

Drugs: *“Hard drugs,” sale for profit [prior conviction(s) for sale of
“hard drugs’]

Espionage

Explosives (detonation),

Kidnapping

Willful homicide

8-12 12-16 16-20 20-25

9-13 13-17 17-21 21-26

12-16 16-20 20-24 A4-28

20-27 27-32 32-36 36-42

(Greater than above—however, spe-

cific ranges are not given dus to the
limited number of cases and the
exireme variations in severity possi-
ble within the category.)

NoTEs

1. If an offense I8 not listed above, the proper category may be obtained by eomparing the soverity of the offense

behavior with those of similar offenses listed.

2. 1 an offense behavior can be elassified under more than one category, the most serlous applicable category

is to be usdd.

3. If an offense behavior involyed multiple separate offanses, the severity level may be increased.
4. 1T a continuance is to be given, allow 30 days (1 month) for release program proy

5. These guidelines are predicated upon good institutional conduct and progra

m performance,

6, “ Hard drugs” include heroin, cocaine, morphine, or opiate derivatives, and synthetic opiate substitutes
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NARA guidelines for decisionmaking, average total time (in months) served Lefore release (fncluding jail time)
(Revised April 1974)

Offender charaoteristics—Parole
prognosls (sallent factor score)

Offense characteristics—Severity offense behavior (examples)
Verygood Good Fair Poor
(11-9) (8-6) (5-4) 3-0)

2 ) Ao o T ORRE TR e R R e s S Y 6-12 6-12 12-18 12-18
Iminigration law violations
Minor theft (includes larceny and simpls possession of stolen property
less than $1,000) 2
Walkaway
Low moderate. ... ! : . o e T . 6-12 6-12 12-18 12-18
Alcohol law vi i
Counterfeil currency (passing/possession less than $1,000)
Prugs: Marijuana, p ssion (less than $500)
Firearms Act, possession/purchase/sale single weapon—not aitered or
machinegun
Forgery/iraud (less than $1,000)
Income tux evasion (less than $3,000)
Selective Service Acl violations
Theft from mail (less than §1,000)
Moderate. - - - ot - A 12-18 12-18 18-24 18-24
Bribery of public officials
Counterfeit currency (passing/possession $1,000-$19,990)
l)rlm~
“Hard drugs,” pe 0 by drug user (less than $500)
Marijusna, po\w. jon ($500 or more)
Marijuana, sasle (less than $5,000)
“Soft drugs possession (less than $5,000)
“Soft drugs,” sale (less than $500)
Embezzipment (less than $20,000)
Explosive, possession/transportation
Firearms Aet, possession/purchase/sale altered weapon(s), machine-
gun(s), or umllxph- weapons
Income tax evasion ($3,000-%50,000)
Interstate transportation of \mlonr[nr;.z ol securities (loss than $20 000)
Mailing threatening communications
Misprison of felony
Receiving stolen property with intent to resell (less than §20,000)
Smuggler of aliens
Theft, forgery/fraud ($1,000-819,009)
Theft of motor vehicle (not multipie theft or for resale)
B e e e sts Nl it 12-18 12-18 18-24 18-24
Burghu'y or larceny {othier than embezzlement) from bank or post oftice
Counterfeit currency (passing/possession $20,000 or more)
Counterfeiting (Manufacturing)
Drugs:
“Hard drugs,’” possession by drug-du-Lm\don! user (3500 or more)
““Hard drugs,”” sale to support own habit
Marijuany, sg £5,000 or more)
“Soft drugs,” possession 135,(!00 or more)
“Soft drugs,”” sale ($500-85,00( .
Embezzlement ($20,000-5100, l)()(n
Interstate transportation of stolen/forged securities ($20,000-5100,000)
Mann Act (no force—commercial purposes)
Organized vehicle thefl
Receiving stolen property ($20,000-$100,000)
Robbery (no weapon or injury)
Theft, lorzory/frnud (320 00()—3100 000)

\ﬁrylugh“. s I e I S e 20-26 26-32 26-32
Robbery (\u-upun)
Drugs:

“Hard drugs,’” possession by non-drug-dependent user (3500 or
more) or by noonuser (any quantity)
“Hard drugs,” sale for profit (no prior conviction for sale of “"hard
drugs'’) .
“Soft drugs,” sale (more than $5,000) .
Extortion
Mann Act {force)
Sexual act (foree)

) e e R S 2 (Greater than above—however, specific
Aggravated h-lony (e, rohhl-ry, soxual Mt n\\mull)—wc%pon fired or ranges are not given due to the
serions injury limited number of cases and the ex-
Aircraft hijacking treme variations in severity possiblo

Drugs: “Hard drugs,” sale for profit [prior conviction(s) for sale of within the category.)
“hard drugs'’]

Espionage

Explosives (detonation)

Kidnapping

Willful homicide

Notes

1. If an offense is not listed above, the proper category may be obtained by comparing the severity of the offense
behavior with those of similar offenses listed.
5 2. 1f an offense behavior can be classified under more than one category, the most serious applicable category is to
6 used
3 If an offense behavior inyolved mult.ig)le separate offonses, the severity level may he increased.
4, If a continuance is to be given, allow 30 days (1 month) for release program provision.
5 These guidohmss are pr(-uimtud upon good institutional conduet and program performance.
6. “Hard drugs" include heroin, cocaine, morphine, or opiate derivatives, snd synthetic opiate substitutes,
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(Revised Ogtober 1473)

GUIDELINE EVALUATION WORKSHEET

Case NaMe. . coocioicairaane

<z Register Number........

SALIENT FACTORS

UL o) o in s e ais by S e CASS PSS S RS N
No prior convictions (adult or juvenile)=2
One or two prior convictions=1
Three or more prior convictions=0

Ly 8 L e e L R IS A SRR s S
No prior incarcerations (adult or juvenile) =2
One or two prior incarcerations=1
Thres or more prior incsreerations=

Ttem C

ey T S - =99

o

Age at first commitment (adult or juvenile) 18 years or older=1

Otherwise=0
Ttem D._. .

(‘mnmillﬁn\ﬁ( uﬂeuso did not il’lr\"()-l-\:i‘ .n.[;'.o theft=1

Otherwise=0
Item E_ .

Never hiad parole revoked or been commiited for a new offense while on parole=1

Otherwise=0
Item F

No history nflu-rnhn.«-ol-xninn'«-,.(;lthn{hi\uﬁité (l.c;l';éh'd'él'ni-;"-znl"" o~k

Otherwise=0

(e s B N e, VA ORI NORE X S
Ias completed 12th grade or received GED=1
Otherwise=0

community=1
Otherwise=0
P e S e O TR SRS
Releage plan to Hive with spouse and/or children =1
Otherwise=0
Total Score. ... SR ey Lo BT TR T
Offense Severity: Rate the severity of the pr

A e R SRS T LT Fh= 0

TR RS § S B e - ol sl |
offense by placing a ebheck in the appropriate category. If thereis

o disagreemont, each examiner willinitial the category he chooses,

LOW <o o ® B s
Low Moderate . Very High ... ..-c
Moderate ..._._.... Greatest ........._

Jail Time (Months).... -+ Prison Time (Months) ...
Guidelines Used: _..._._. Youth
Tontative Deasioc s . oo decs o loe nis

§ 2.21

Decisions as to whether a parole shall
be granted or denied shall be determined
on the basis of the application, if any,
submitted by fthe prisoner, together with
the classification study and all reports
assembled by all the services which shall
have been active in the development of
the case. These reports may include the
reports by the prosecution officers, re-
ports by or for the sentencing court,
records from the Federal Bureau of In-
vestigation, reports from the officials in
each institution in which the applicant
shall have been confined, all records of
social agency contacts, and all corre-
spondence and such other records as are
necessary or appropriate for complete
presentation of the case. Before making
a decision as to whether a parole should
be granted or denied in any particular
case, the Board will consider all avail-
able relevant and pertinent information
concerning the case. The Board encour-
ages the submission of such information
by interested persons.

§ 2.22 Communication with the Board.

Attorneys, relatives, or interested par-
ties wishing a personal interview to dis-
cuss a specific case with a representative
of the Board of Parole must submit a
written request to the appropriate re-
gional office setting forth the nature of
the information to be discussed. Such
personal interview may be conducted by
staff personnel in the regional offices.
Personal interviews, however, shall not
be held by an examiner or member of
the Board, except under the Board's
appeals procedures.

Reports considered.

(e.g. willful homicide, kidnapping)

§2.23 Delegation 1o hearing examiners,

(a) There is hereby delegated to hear-
ing examiners the authority to make de-
cisions relative to the granting or denial
of parole, or reparole and revocation or
reinstatement of parole or mandatory
release and to fix conditions of parole.

(b) Hearing examiners shall function
as two-man panels and the concurrence
of both examiners shall be required for
their decision. In the event of a split
decision by the panel, the appropriate
regional Administrative Hearing Exam-
iner shall cast the deciding vote.

(c) When a hearing examiner panel
proposes to make a decision which falls
outside of explicit guidelines for parole
decision-making promulgated by the
Board, the case shall be reviewed by the
appropriate regional Administrative
Hearing Examiner. When an Adminis-
trative Hearing Examiner does not con-
cur in a decision of an examiner panel
to set a parole effective date or continu-
ance outside the Board’s guidelines he
may with the concurrence of the Re-
gional Director modify the date to the
nearest limit of the guidelines.

(d) In the event the Administrative
Hearing Examiner is serving as a mem-
ber of a hearing examiner panel or is
otherwise unavailable, cases reqmring his
action under paragraphs (b) and (¢) of
this section will be referred to another
hearing examiner.

§ 2.24 Review of panel decision by the
Regional Director and the National

Appellate Board.

A regional Director may review the
decision of any examiner panel and refer

this decision, prior to written notifica-
tion to the prisoner, with his recommen-
dation and vote to the National Appellate
Board for reconsideration and any action
it may deem appropriate. Written notice
of this reconsideration action shall be
mailed or transmitted to the prisoner
within fifteen working days of the date
of the hearing. The Regional Director
and each member of the National Appel-
late Board shall have one vote and deci-
sions shall be based upon the concurrence
of two out of three votes.

§ 2.25

(a) A prisoner may file with the re-
sponsible Regional Director a written ap-
peal of a decision of a hearing examiner
panel or a decision under § 2.24 to grant,
deny or revoke parole or to revoke man-
datory release. This appeal must be filed
on a form provided for that purpose
within thirty days from the date of entry
of such decision. The appeal shall be
considered by the Regional Director who
may affirm the decision, order a new in-
stitutional hearing, order a regional ap-
pellate hearing, reverse the decision, or
modify a continuance or the effective
date of parole. Reversal of an examiner
panel decision or the modification of such
a decision by more than one hundred
eighty days, whether based upon the
record or following a regional appellate
hearing, shall require the concurrence of
two out of three Regional Directors. Ap-
pellate decisions requiring a second or
additional vote shall be referred to other
Regional Directors on a rotating basis
as established by the Chairman.

(b) Regional appellate hearings shall
be held at the regional office before the
Regional Director. Attorneys, relatives
and other interested parties who wish to
appear must submit a written request to
the Regional Director stating their rela-
tionship to the prisoner and the general
nature of the information they wish t0
present. The Regional Director shall de-
termine if the requested appearances will
be permitted. The prisoner shall not ap-
pear personally. "

(c) If no appeal is filed within thirty
days of entry of the original decision, this
decision shall stand as the final decision
of the Board.

(d) Appeals under this section may be
based only upon the following grounds:

(1) The reasons given for a denial Of
continuance do not support the decision:
or

(2) There was significant information
in existence but not known at the time
of the hearing.

§2.26 Appeal
Board.

(a) A prisoner may file & written ap-
peal of the Regional Director’s decision
under §2.25 to the National Appellate
Board on a form provided for that pur-
pose within thirty days after the ent}jy
of the Regional Director’s written deci
sion. The National Appellate Board mav,
upon the concurrence of two members:
affirm, modify, or reverse the decision, or

Appeal of hearing panel decision,

to National Appellate
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order a rehearing at the institutional or
regional level.

(h) The bases for such appeal shall be
the same as for a regional appeal as set
fobth in § 2.25(d). However, any matfer
not raised on a regional level appeal may
not be raised on appeal to the National
Appellate Board.

(¢) Decisions of the National Appellate
Board shall be final.

§2.27 Appeal of original jurisdiction
cases.

(a) Cases decided under the procedure
specified in § 2.17 may be appealed within
thirty days of the enfry of the decision
to the National Appellate Board. The Na-
tional Appellate Board, upon the con-
currence of fwo members, may affirm the
decision or schedule the case for a re-
view by the entire Board at its next quar-
terly meeting. A quorum of five members
shall be required and all decisions shall
be by a majority vote, The Chairman
shall vote on the decision only in the
absence of a member. This appellate de-
cision shall be final.

(h) If an appellate hearing is sched-
uled, attorneys, relatives, or other inter-
ested parties who wish to speak for or
against parole at such hearing must sub-
mit 3 written request to the Chairman of
the Board stating their relationship to
the prisoner and the general nature of
the material they wish to present. The
Chairman shall determine if the re-
quested appearanices will be permitted.

(¢) If no appeal is filed within thirty
days of the entry of the Regional Direc-
tor's decision, this decision shall stand
as the final decision of the Board.

(d) The bases for this appeal shall be
the same as for a regional appeal as set
forthin § 2.25(d). s

§2.28 Reopening of cases.

Notwithstanding the appeal procedure
of §2.25 and § 2.26, the appropriate Re-
glonal Director may on his own métion
reopen a case at any time upon the re-
celpt of new information of substantial
Significance and may then schedule an
ms@itutional hearing or take any other
actxo_n authorized under the provisions of
§2.25. Original jurisdiction cases may be
reopened under the procedure of this
section on the motion of two out of three
Regional Directors and may be scheduled
for an institutional hearing or for review
by the Regional Directors on the record.

§229 Withheld and forfeited good

time,

o (@) Section 4202 of title 18 of the
nited States Code permits Federal pris-
&I;ers to be paroled if they have observed
. € rules of the institution in which they
eﬁe confined and if they are otherwise
: gible for parole, Any forfeiture of sta-
dl_ltory good time shall be deemed to in-
rlgi\te that the prisoner has violated the
ules of the institution to a serious de-

Eree, and & parole will not be granted in
;lny such case in which such a forfeiture
c‘:xlll:ins effective against the prisoner
memed. Any withholding of statutory
thos time shall be deemed to indicate
the prisoner has engaged in some

No. 109—pt. IT—2
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less serious breach of the rules of the
institution. Nevetheless, parole will not
usually be granted unless and until such
good time has been restored.

(b) Neither a forfeiture of good time
nor a withholding of good time shall bar
a prisoner from applying for and re-
ceiving a parole hearing.

(c) The above restrictions shall not
apply, however, to the forfeiture or with-
holding of extra good time which is
granted because of meritorious behavior.
Parole may be ordered without regard to
a prisoner’s status insofar as exira good
time is concerned, although the reasons
for any forfeiture or withholding will be
included among the other factors used
in making the parole decision.

§2.30 Release; modification of release
date.

(a) When an effective date has been
set by the Board, release on that date
shall be conditioned upon continued good
conduct by the prisoner and the com-
pletion of a satisfactory plan for his su-
pervision. The appropriate Regional Di-
rector may, on his own motion, recon-
sider any case prior to release and may
reopen and advance or retard a parole
date. If such previously granted parole
date is retarded for more than sixty days
because of institutional misconduct, the
prisoner will be given a new hearing in
accordance with § 2.12. The purpose of
the hearing is to determine if the pris-
oner's parole grant should be rescinded or
a new parole date established. Such
hearings will be held on the next hear-
ing docket at a Federal institution. If
such a prisoner’s misconduct occurred in
a Federal Community Treatment Center
or a state or local Halfway House, he
shall be placed on the first hearing
docket after return to a Federal institu-
tion.

(b) In any case of a prisoner who has
been notified of parole and who has sub-
sequently engaged in conduct in viola-
tion of the rules of his custody or con-
finement sufficient to become a matter
of record, the Regional Director shall be
advised promptly of such violation. The
prisoner shall not be released until the
institution has been advised that no
change has been made in the Board's
order to parole,

§ 2.31 False or withheld information.

All paroles are ordered on the assump-~
tion that information from the prisoner
has not been fraudulently given or with-
held from the Board. If evidence comes
to the attention of the Board that a
prisoner willfully concealed or misrep-
resented information deemed significant,
the Board, acting under the procedures
of §2.17 may act to rescind or revoke
the parole.

§ 2.32 Commiited fines.

In any case in which a prisoner shall
have had a fine imposed upon him by the
committing ecourt for which he is to
stand committed until it is paid or until
he is otherwise discharged according to
law, such prisoner shall not be released
on parole or mandatory release until

20035

payment of the fine, or until the fine
commitment order is discharged accord-
ing to law as follows:

(a) An indigent prisoner may make
application to a U.S. Magistrate in the
Distriet wherein he is incarcerated or
to the chief executive officer of the insti-
tution setting forth, under institutional
regulations, his inability to pay such
fine; if the magistrate or chief executive
officer shall find that the prisoner, hav-
ing no assets exceeding $20 in value ex-
cept such as are by law exempt from
being taken on execution for debt, is
unable to pay the fine, and if the pris-
oner takes a prescribed oath of indi-
gency, he shall be discharged from the
commitment obligation of the commit-
ted fine sentence.

(b) If the prisoner is found to pos-
sess assets in excess of the exemption in
paragraph (a) of this section neverthe-
less if the Board shall find that retention
of all of such assets if reasonably nec-
essary for his support or that of his fam-
ily, upon taking of the preseribed oath
concerning his assets the prisoner shall
be discharged from the commitment ob-
ligation of the committed fine sentence.
If the Board shall find that retention
by the prisoner of any part of his assets
is reasonably necessary for his support
or that of his family, the prisoner upon
taking of the prescribed cath concerning
his assets, shall be discharged from the
commitment obligation of the commit-
ted fine sentence upon payment on ac-
count on his fine of that portion of his
assets in excess of the amount found to
be reasonably necessary for his support
or that of his family.

(¢) Discharge from the commitment
obligation of any committed fine sen-
tence does not discharge the prisoner’s
obligation to pay the fine as a debt due
the United States.

§ 2.33 Parole 1o detainers; statement of
policy.

The policy of the Board with regard
to parole to detainers is in general ac-
cord with the principles recommended
by the Association of Administrators of
the Interstate Compact for the Supervi~
sion of Parolees and Probationers:

(a) The status of detainers held
against prisoners in Federal institutions
will be investigated, so far as is reason-
ably possible, prior to parole hearings.

(b) In appropriste cases summary in-
formation regarding such prisoner will
be provided to state or local authorities.
The Board urges institution officials to
provide such information.

(c) Where the detainer is not lifted,
the Board may grant parole to such de-
tainer if a prisoner is considered in other
respects to be a good parole risk. Ordi-
narily, however, the Board will grant
parole to such detainer only if the status
of that detainer has been investigated.

(d) The Board will cooperate in work-
ing out arrangements for concurrent su-
pervision with other jurisdictions where
it is feasible and where release on parole
appears to be justified.

(e) The presence of a detainer is not
of itself a valid reason for the denial
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of parole. It is recognized that where the
prisoner appears to be a good parole risk,
there may be distinet advantage in grant-
ing parole despite a detainer.

§ 2.34 Parole 1o local or immigration
detainers.

(a) When a state or local detainer is
outstanding against a prisoner whom
the Board wishes to parole, the Board
may order either of the following:

(1) “Parole to the actual physical
custody of the detaining authorities
only.” In this event, release is not to be
effected except to the detainer. When
such a detainer is withdrawn, the pris-
oner is not to be released unless and
until the Board makes a new order of
parole.

(2) “Parole to the actual physical cus-
tody of the detaining authorities or an
approved plan.” In this event, release is
to be effected even though the detainer
might be withdrawn, providing there is
an acceptable plan for community
supervision,

(b) When the Board wishes to parole
a prisoner subject to a detainer filed by
Federal immigration officials, the Board
may order one of the following:

(1) “Parole for deportation only.” In
this event, release is not to be effected
unless immigration officials make full
arrangements for deportation immedi-
ately upon release,

(2) *“‘Parole to the actual physical cus-
tody of the immigration authorities
only.” In this event, release is not to be
effected unless immigration officials take
the prisoner into custody—regardless of
whether or not deportation follows.

(3) “Parole to the actual physical
custody of the immigration authorities
or an approved plan.” In this event, re-
lease is to be effected regardless of
whether or not immigration officials take
the prisoner into custody, providing
there is an acceptable plan for commu-
nity supervision,

(c) As used in this section “parole to
2 detainer” means release to the “physi-
cal custody” of the authorities who have
lodged the detainer. Temporary deten-
tion in a jail in the county where the
institution of confinement is located does
not constitute release on parole. If the
authorities who lodged the detainer do
not take the prisoner into custody for
any reason, he ghall be returned to the
institution to await further order from
the Board.

§ 2.35 Mental competency proceedings,

(a) Whenever a prisoner or parolee
is scheduled for a hearing in accordance
with the provisions of this part and rea-
sonable doubt exists as to his mental
competency, i.e., his ability to understand
the nature of and participate in sched-
uled proceedings, a preliminary hearing
to determine his mental competency
shall be conducted by a panel of hearing
examiners or other official(s) (includ-
ing a U.S. Probation Officer) designated
by the Board of Parole.

(b) At the competency hearing, the
hearing examiners or designated of-
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ficial(s) shall receive oral or written
psychiatric testimony and other evidence
that may be available. A preliminary de-
termination of the prisoner’s mental
competency shall be made upon the
testimony, evidence, and personal obser-
vations of the prisoner. If the examiner
panel or designated official(s) deter-
mines that the prisoner is mentally com-
petent, the previously scheduled hearing
shall be held. If they determine that the
prisoner is not mentally competent, the
previously scheduled hearing shall be
temporarily postponed.

(e¢) Whenever the hearing examiners
or designated official(s) determine that
a person is incompetent and postpone
the previously scheduled hearing, they
shall forward the record of the prelimi-
nary hearing with their findings to the
Regional Director for review. If the
Regional Director concurs with their
findings, he shall order the temporarily
postponed hearing to be postponed in-
definitely until such time as it is deter-
mined that the prisoner or parolee has
recovered sufficiently to understand the
nature of and participate in the pro-
ceedings and, in the case of a parolee,
may order such parolee committed to a
Bureau of Prison’s facility for further
examination. In any such case, the
Regional Director shall require a
progress report at least every six months
on the mental health of the prisoner.
When the Regional Director determines
that the prisoner has recovered suf-
ficiently, he shall reschedule the hearing
for the earliest possible date.

(d) If the Regional Director disagrees
with the findings of the hearing ex-
aminers or designated official(s) as to
the mental competency of the prisoner,
he shall take such action as he deems
appropriate.

§ 2.36 Release plans.

(a) A grant of parole is conditioned
upon the approval of release plans by
the Regional Director. In general, the
following factors should be present be-
fore a prisoner is released after parole
has been granted:

(1) The probation officer to whom the
releasee is assigned may, in his dis-
cretion, require that there be available
to the releasee an adviser who is a re-
sponsible, reputable, and law-abiding
citizen living in or near the community
in which the releasee will reside. The ad-
viser should act as a source of advice
for the releasee relative to community
adjustment. The adviser may provide
special services such as vocational place-
ment, personal counsel, or referral to
community agencies. The adviser is ex-
pected to report to the probation officer
any law violation or serious misconduct
on the part of the releasee. The adviser
may be required by the probation officer
to countersign the parolee’s monthly
supervision report to indicate actual con-
tact with the parolee.

(2) There should be satisfactory evi-
dence that the prospective parolee will be
legitimately employed following his re-
lease; and

(3) There should be satisfactory ps.
surance that necessary aftercare will pe
available to a parolee who is ill or why
has some other problem which requires
special care.

(b) Generally, parolees will be releaseq
only to the place of their legal residence
unless the Board is satisfied that another
place of residenee will serve the public
interest more effectively or will improve
the probabilities of the applicant’s read-
justment.

(c) Insofar as it is practicable, the
details of each plan for release shall he
verified by a field investigation by the
United States Probation Officer of the
District into which release will be made,

(d) Any of the requirements described
in this section may be waived by the Re-
gional Director whenever circumstances
warrant.

§ 2.37 Release on parole; statement of
policy.

Parole release dates generally will not
be set more than six months from the
date of the parole hearing. Exceptions
may be made in extraordinary situations
or when necessary to permit an adequate
period of residence in a Community
Treatment Center. Such residence in a
Community Treatment Center shall not
generally exceed one hundred twenty
days. An effective date of parole shall not
be set for a Saturday, Sunday or a legal
holiday. A parole grant may be retarded
by the Regional Director for up to one
hundred twenty days without a hearing
for development and approval of release
plans, X

state-

§ 2,38 Sponsorship of parolecs:
ment of policy.

It is the policy of the Youth Correc-
tions Division to cooperate with groups
desiring to serve as sponsors of parolees.
In all cases, sponsors shall serve under
the direction of and in cooperation with
the probation officers to whom the
parolees are assigned.

§ 2.39 Mandatory release in the ubsence
of parole.

A prisoner shall be mandatorily ré-
leased by operation of law at the end of
the sentence imposed by the court less
such good time deductions and exira
good time deductions as he may have
earned through his behavior and efforts
at the institution of confinement. He
shall be released as if on parole, under
supervision until the expiration of the
maximum term or terms for which he
was sentenced less one hundred eighty
days. Insofar as possible, release plans
shall be completed before the release of
any such prisoner.

§ 2,40 Same; youth offenders.

A prisoner committed under the Youth
Corrections Act must be initially released
conditionally under supervision nop Jater
than two years before the expiration 0f
the term imposed by the court.
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§2.41 Reporls to police departments of
names  of parolees; statement of
policy.

Names of parolees under supervision
will not routinely be furnished to a police
department of a community, except as
required by law. All such notifications
are to be regarded as confidential.

§2.42 Community supervision by
United States Probation Officers,

(a) Pursuant to section 3655 of title 18
of the United States Code, United States
Probation Officers are required to provide
such parole services as the Attorney
General may request. The Attorney Gen-
eral has delegated his authority in this
regard to the Board (28 CFR 0.126(b1).
In conformity with the foregoing, proba-
tion officers function as parole officers
and provide supervision to parolees and
mandatory releasees under the Board’s
jurisdiction.

(b) A parolee or mandatory rsleasee
may be transferred to a new district of
supervision with the permission of the
probation officers of both the transferring
and receiving district, provided such
transfer is not contrary to instructions
from the Board.

§2.43 l)u_rulion of period of community
supervision.

(a) Any prisoner, with the excepfion
of those sentenced prior to June 29, 1932,
who is released under the provisions of
laws relating to parole, shall continue
until the expiration of the maximum
term or terms specified in his sentence
without deductions of allowance for good
time. Prisoners sentenced prior to
June 29, 1932, shall receive reductions in
their maximum term or terms of impris-
onment for such good time allowances
4s may be authorized by law.

(b) The Regional Director may dis-
charge from supervision prior to the
normal expiration date as provided in
§246(b), but the sentence is not’ thus
tommuted and such a parolee may be
reinstated to supervision or retaken on
the basis of a violator warrant.

(¢) For certain narcotic offenses a
prisoner will have a “special parole term”
imposed by the court at the time of
sentencing. The period of supervision
under the basic sentence is served sepa-
rately and must be completed prior to
the beginning of any “special parole
:Jerm. The “special parole term” will not

¢ aggregated with the basic sentence for
4Ny purpose, including computation of

ime to serve follo -
ton, if ang. wing parole revoca

§244 Conditions of release.

" The conditions of release are printed
N the release certificate and are binding
lt';gardle_ss of whether the releasee signs
& certificate. The Board, or a member
ereof, may add special conditions or

g‘lﬁify the conditions of release at any

§245 Travel by parolees and manda-
tory releasees,

(@) The probation officer ma.
’ ~ > Yy approve
travel outside the district without ap-
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proval of the Regional Director in the fol-
lowing situations:

(1) Vacation trips not to exceed thirty
days,

(2) Trips, not to exceed thirty days, to
investigate reasonably certain employ-
ment possibilities,

(3) Recurring travel across a district
boundary, not to exceed fifty miles out-
side the district, for purposes of employ-
ment, shopping, or recreation.

(b) Specific advance approval by the
Regional Director is required for other
travel, including travel outside the con-
tinental limits of the United States, em-
ployment more than fifty miles outside
the district, and vacations exceeding
thirty days. A special condition imposed
by the Regional Director prohibiting
certain travel shall supersede any gen-
eral rules relating to travel as set forth
above.

§ 2.46 Supervision reports, modification
and discharge from supervision.

(a) All parolees and mandatory re-
leasees shall make such reports to the
United States Probation Officers to whom
they have been assigned as may be re-
quired by the Board or Probation Officers.
Probation Officers shall submit summary
reviews of the progress of parolees and
mandatory releasees according to Board
policy. On the basis of summary reviews
of the progress of parolees, the Regional
Director may modify the reporting re-
quirement of parolees or releasees.

(b) After the parolee or mandatory re-
leasee has been under supervision for at
least one year, the Regional Director
may, in his discretion, permit the parolee
to submit a written report to his proba-
tion officer on a less frequent basis than
once a month. After a period of such re-
duced reporting the Regional Director
may further order that the parolee be
discharged from all supervision by the
Probation Officer. In the latter instances,
a parolee may be reinstated to super-
vision or a warrant may be issued for him
as a violator at any time prior to the
expiration of the sentence or sentences
imposed by the court. Other modification
in the reporting requirements may be
made by the Regional Director at any
time during the parolee's term.

§ 2.47 Modification and discharge from
supervision ; youth offenders.

A committed youth offender may re-
main under supervision until the expira-
tion of his sentence or he may be released
from supervision or unconditionally dis-
charged at any time after one year of
continuous supervision on parole.

§ 2.48 Setting aside conviction.

When an unconditional discharge has
been granted to a youth offender prior to
the expiration of his maximum term of
sentence, his conviction shall be auto-
matically set aside and the Regional Di-
rector shall issue to the youth offender
a certificate to that effect.

§ 2,49 Revoeation of parole or manda«
tory release.

(a) If a parolee or mandatory releasee

violates any of the conditions of his re-
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lease, and satisfactory evidence thereof
is presented to the Board, or a member
thereof, a warrant may be issued and the
offender returned to an institution. War-
rants shall be issued or withdrawn only
by the Board, or a member thereof.

(b) A warrant for the apprehension of
any parolee shall be issued only within
the maximum term or terms for which
the prisoner was sentenced.

(c) A warrant for the apprehension of
any mandatory releasee shall be issued
only within the maximum term or terms
for which the prisoner was sentenced,
less one hundred eighty days.

§ 2.50 Same, youth offenders.

In addition to issuance of a warrant
on the basis of violation of any of the
conditions of release, the Youth Correc-
tions Division may, when the Division is
of the opinion that such youth offender
would benefit by further treatment, di-
rect his return to custody or issue a war-
rant for his apprehension and return to
custody. Upon his refurn to custody, such
youth offender shall be given a revocation
hearing under the same provisions as
adult offenders as specified in §2.54-
§2.56. Following the revocation hearing
parole may be reinstated, revoked or the
terms and conditions thereof may be
modified.

§2.51 Unexpired

ment.

The time a prisoner was on parole or
mandatory release is not credited to the
service of his sentence if revocation oc-
curs. When a warrant is issued the sen-
tence ceases to run, but begins to run
again when the releasee is taken into
Federal custody by the execution of the
Board’s violation warrant. However, the
sentences of prisoners committed under
the Narcotic Addict Rehabilitation Act
or the Youth Corrections Act run unin-
terruptedly from the date of conviction
without regard to any revocation, except
as provided in § 2.10(c). In no case may
the commitment of a person under the
Federal Juvenile Delinquency Act extend
past his twenty-first birthday,

§ 2,52 Execution of warrant; notice of
alleged violations.

(a) Any officer of any Federal correc-
tional institution, or any Federal officer
authorized to serve criminal process
within the United States, to whom a war-
rant shall be delivered shall execute such
warrant by taking such prisoner and re-
turning him to the custody of the At-
torney General. The warrant shall be
considered delivered to a Federal officer
when the warrant is signed and placed
in the mail at the Board headquarters or
regional office before the expiration of
the maximum term of sentence.

(b) On arrest of the prisoner the of-
ficer executing the warrant shall deliver
to him a copy of the Warrant Applica-
tion listing the alleged violations of pa-
role or mandatory release upon which the
warrant was issued.

(¢) If execution of the warrant is de-
layed pending disposition of local
charges, for further investigation, or for
some other purpose, the parolee or man-

termy of imprison-
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datory releasee is to be continued under
supervision by the probation officer until
the normal expiration of the sentence, or
until the warrant is executed, whichever
comes first. Monthly supervision reports
are to be submitted, and the releasee
must continue to abide by all the condi-
tions of release.

§ 2.53 Warrant placed as a detainer and
dispositional interview.

{a) In those instances where the pris-
oner is serving a new sentence in an
institution, the warrant may be placed
there as a detainer. Such prisoner shall
be advised that he may ecommunicate
with the Board relative to disposition
of the warrant, and may request that it
be withdrawn or executed so his violator
term will run concurrently with the new
sentence, Should further information be
deemed necessary, the Regional Director
may designate a hearing examiner panel
to conduct a dispositional interview at
the institution where the prisoner is con-
fined. At such dispositional interview the
prisoner may be represented by counsel
of his own choice and may call witnesses
in his own behalf, provided he bears
their expenses. He shall be given timely
notice of the dispositional interview and
its procedure.

(b) Following the dispositional review
the Regional Director may:

(1) Let the detainer stand

(2) Withdraw the detainer and close
the case if the 'expiration date has
passed;

(3) Withdraw the detainer and rein-
state to supervision; thus permitting the
federal senfence time to run uninter-
ruptedly from the time of his original
release on parole or mandatory release.

(4) Execute warrant, thus permitting
the sentence to run from that point
in time. If the warrant is executed, a
previously conducted dispositional inter-
view may be construed as a revocation
hearing.

(¢) In all cases, including those where
a dispositional interview is not con-
ducted, the Board shall conduct annual
reviews relative to the disposition of the
warrant. These decisions will be made
by the Regional Director. The Board
shall request periodic reports from insti-
tution officials for its consideration.

§ 2.54 Revocation by the Board, pre-
liminary interview.

(a) A prisoner who is retaken on a
warrant issued by a Board Member shall
be given a preliminary interview by an
official designated by the Regional Direc-
tor to determine if there is probable
cause to hold the prisoner for a revoca-
tion hearing and, if so, whether such rev-
ocation hearing should be conducted in
the locality of the charged violation(s)
or in a Federal institution. The official
designated to conduct the preliminary in-
terview may be a United States Proba-
tion Officer in the district where the pris-
oner is confined, provided he is not the
officer who recommended that the war-
rant be issued.

RULES AND REGULATIONS

(b) At the beginning of the prelimi-
nary interview, the hearing officer shall
explain the Board's revocation procedure
to the prisoner and shall advise the prise
oner that he may have the preliminary
interview postponed so that he may ob-
tain representation by an attorney or
may arrange for the attendance of wit-
nesses. The prisoner shall also be advised
that if he cannot afford to retain an
attorney he may apply to a United States
District Court for appointment of coun-
sel to represent him at the preliminary
interview and the revocation hearing.
The prisoner may also request the pres-
ence of persons who have given informa-
tion upon which revocation may be based.
Such adverse witnesses shall be requested
to attend the preliminary interview un-
less the prisoner admits a violation or
has been convicted of a new offense com-
mitted while on supervision or unless
the hearing officer finds good cause for
their non-attendance. At the preliminary
interview the hearing officer shall review
the viclation charges with the prisoner,
receive the statements of witnesses and
documentary evidence on behalf of the
prisoner, and allow cross-examination of
those adverse witnesses in attendance. -

(c) At the conclusion of the prelimi-
nary interview, the hearing officer shall
prepare and submit to the Regional Di-
rector a summary of the interview, which
shall include recommended findings of
whether there is probable cause to hold
the prisoner for a revocation hearing.
Upon receipt of the summary of the pre-
liminary interview, the Regional Director
shall either order the prisoner reinstated
to supervision, order that a revocation
hearing be conducted in the locality of
the charged violation(s), or direect that
the prisoner be transferred to a Federal
institution for a revocation hearing.

(d) The prisoner shall be retained in
local custody pending completion of the
preliminary interview, submission of the
summary of the hearing officer, and
notification by the Regional Director
relative to further action. Y

(e) A postponed preliminary interview
may be conducted as a local revocation
hearing, by an examiner panel or other
hearing officer designated by the
Regional Director provided that the pris-
oner has been advised that the post-
poned preliminary interview will con-
stitute his final revocation hearing.

§ 2.55 Local revocation hearing.

(a) If the prisoner requests a local rev-
ocation hearing prior to his return to a
Federal institution, he shall be given a
revocation hearing reasonably near the
place of an alleged violation if the fol-
lowing conditions are met:

(1) The local hearing would faeilitate
the production of witnesses or the reten-
tion of counsel;

(2) The prisoner has not been con-
victed of a crime committed while under
supervision; and

(3) The prisoner denies that he has
violated any condition of his release.
Otherwise, he shall be given a revoeation

hearing after he is returned to a Federal
institution. However, the Regional Direc.
tor may, on his own motion, designate a
case for a local revocation hearing,

(b) If there are two or more alleged
violations, the hearing shall be con-
ducted near the place of the violation
chiefly relied upon as a basis for the is-
suance of the warrant, as determined by
the Regional Director.

(¢) Following the hearing the prisoner
shall be retained in custody until final
action is taken relative to revocation or
reinstatement, or until other instructions
are issued by the Regional Director.

§ 2.56 Revocation hearing procedure,

(a) A revocation hearing shall be con-
ducted by a hearing examiner panel or,
in a local revocation hearing only, by
another official designated by the Re-
gional Director. In the latter case, the
decision relative to revocation shall be
made by an examiner panel on the basis
of the hearing summary pursuant to the
provisions of § 2.23. A revocation deci-
sion may be appealed under the provi-
sions of § 2.25, § 2.26, or § 2.27 as appli-
cable.

(b) The purpose of the revocation
hearing shall be to determine whether
the prisoner has violated the conditions
of his release and, if so, whether his
parole or mandatory release should be
revoked or reinstated.

(¢) The alleged violator may present
voluntary witnesses and documentary
evidence in his behalf, However, the
presiding hearing officer or examiner
panel may limit or exclude any irrelevant
or repetitious statement or documentary
evidence.

(d) If the alleged violator has not been
convicted of a new criminal offense while
under supervision and does not admil
violation of any of the conditions of his
release, the Board shall, on the request
of the alleged violator or on its own mo-
tion, request the attendance of persons
who have given statements upon which
revecations may be based. Those adverse
witnesses who are present shall be made
available for questioning and cross-ex:
amination in the presence of the alleged
violator unless the presiding hearing of-
ficer or examiner panel finds good causé
for their non-attendance.

(e) All evidence upon which the find-
ing of violation may be based shall be
disclosed to the alleged violator ab the
revocation hearing. The hearing ofiicer
or examiner panel may disclose docu-
mentary evidence by reading or sum-
marizing the appropriate document for
the alleged violator,

§2.57 Confidentiality of parole records.

To the end that the objectives and
procedures of professionalized parol
may be advanced and, more specifically
so that the channels of information vital
to sound parole actions may be kept ope;
and that offenders released on paro®
may be protected against publicity dele-
terious to their adjustment, the follo%”
ing principles relating to the confidenti
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{ty of parole records shall be followed by
the Board:

(a) Dates of sentence and commit-
ment, parole eligibility dates, mandatory
release dates, dates of termination of
sentence and whether an inmate is being
considered for parole, has been granted
or denied parole, and if granted parole,
the effective date set by the Board will

RULES AND REGULATIONS

be disclosed in individual cases upon
proper inquiry by a party in interest.

(b) Who, if any one, has supported or
opposed an application for parole may be
revealed at the Board's discretion only
in the most exceptional circumstances,
with the express approval of such per-
son(s) and after a decision relative to
parole has been made.

(¢) Other matters contained in parole
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records, including how a member vofes
relative to parole, will be held strictly
confidential and will not be disclosed
to unauthorized persons.

Dated: May 28, 1974.

MavuriCE H. SIGLER,
Chairman,
U.S. Board of Parole.

[FR Doc.74-12673 Filed 6-4-74;8:45 am|

FEDERAL REGISTER, VOL. 39, NO. 109—WEDNESDAY, JUNE 5, 1974







federal register

|
H
l

WEDNESDAY, JUNE 5, 1974
WASHINGTON, D.C.

Volume 39 ® Number 109

PART 1l

DEPARTMENT OF
HEALTH,
EDUCATION,
AND WELFARE

Social and Rehabilitation
Service

MEDICAL ASSISTANCE
PROGRAM

Proposed Contracting Requirements




DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social and Rehabilitation Service
[45 CFR Part 249 ]
MEDICAL ASSISTANCE PROGRAM
Proposed Contracting Requirements

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed by the Administrator, So-
cial and Rehabilitation Service, with the
approval of the Secretary of Health, Ed-
ucation, and Welfare. The proposal sets
forth requirements for contracts between
State agencies and prepaid health insur-
ing organizations, health maintenance
organizations, fiscal agents, private non-
medical institutions, or health care proj-
ect grant centers, for the provision of or
payment for medical and remedial serv-
ices authorized under title XIX of the
Social Security Act.

Existing requiremenis in 45 CFR
249.82, relating to contracts with health
insuring organizations, fiscal agents, and
private nonmedical institutions, have
been revised and updated to consolidate
in §249.82(¢c) (1) the requirements for
all types of contracts and to set forth in
succeeding paragraphs additional re-
quirements for each specific type. Gen-
eral requirements now include provisions
on evaluation of services, medical rec-
ords of enrollees, and confidentiality.
Health insuring organizations now must
assume the underwriting risk and dem-
onstrate the basis for premium compu-
tation; fiscal agents must include ter-
mination procedures in the confract.

A major expansion of the current reg-
ulations relates to requirements for con-
tracts with health maintenance organi-
zations (HMOs) . There has been increas-
ing use of HMOs under title XIX, and
such increase may be accelerated with
implementation of the Health Mainte-
nance Organization Act of 1973 (P.L. 93—
222, December 29, 1973), These proposed
regulations are consistent with the over-
all provisions of that statute, while recog-
nizing specific elements of the Medicaid
program, such as extent of services pro-
vided under the title XIX State plan
and upper limits on payments; however
they do not require HMOs to meet the
certification requirements of the Health
Maintenance Organization Act.

Included for the first time in regula-
tions on contracts are specific provisions
for contracts-with health care project
grant centers, such as community health,
family planning or maternity and infant
care centers, which are supported by
Federal project grant funds. The pro=-
posal applies to such contracts the gen-
eral requirements for title XIX con-
tracts, under which Federal financial
participation is available in payments
for services to Medicaid recipients. Such
centers are also governed, of course, by
the applicable regulations under their
specific statutory authorities. State
Medicald agencies are encouraged to de-
velop close relations with these programs
in order to increase project center utili-
zation by Medicaid recipients and to

PROPOSED RULES

enable centers to maximize all available
third-party funding.

Prior to the adoption of the proposed
regulations, consideration will be given
to any comments, suggestions, or objec-
tions thereto which are received in writ-
ing by the Administrator, Social and
Rehabilitation Service, Department of
Health, Education, and Welfare, P.O.
Box 2366, Washington, D.C, 20013, on or
before July 5, 1974. Such comments are
available for review in room 5224 of the
Department’s offices at 301 C Street SW.,
Washington, D.C., Monday through Fri-
day of each week, between 8:30 a.m. and
5 pm. (202-245-0365),

(Section 1102, 49 Stat. 647 (42 U.8.C. 1302)).
(Catalog of Federal Domestic Assistance Pro-

gram No. 13.714, Medical Assistance Pro-
gram.,)

Dated: March 26, 1974.

James S. DwiIGHT, Jr.,
Administrator, Social and
Rehabilitation Service.

Approved: May 30, 1974.

FrANK CARLUCCI,
Acting Secretary of Health,
Education, and Welfare.
Section 249.82 of Part 249, Chapter II,
Title 45 of the Code of Federal Regula~-
tions is revised to read as follows:

§ 249.82 Contracts for provision of or
payment for health service benefits.

(a) Purpose. This section sets forth
the requirements for certain State con-
tracts for the provision of or payment
for medical and remedial services under
title XIX of the Social Security Act.

(b) Definitions. (1) “Contractor”
means a prepaid health insuring organi-
zation, a health maintenance organiza-
tion, a fiscal agent, a private nonmedical
institution, or a health care project
grant center which contracts with the
single State agency, under the terms of
this section, to pay for or provide medi-
cal services under a State medical assist-
ance plan, in consideration of a pay-
ment,

(2) “Prepaid health insuring organi-
zation” means a contractor which pro-
vides payment for medical services for a
premium,

(3) “Fiscal agent” means a contrac-
tor which processes and pays vendor
claims on behalf of the single State
agency,

(4) “Private nonmedical institution”
means a facility such as a child-care in-
stitution or a maternity home, whose
regular business is not that of a prepaid
health insuring organization, or com-
munity health care center, but which
provides medical care through contracts
or other arrangements with medical pro-
viders, and which receives payments on
a prepaid capitation basis through con-
tract with the single State agency. No
assumption of underwriting risk is borne
by the institution.

(5) *“‘Health care project grant cen-
ter” means an organization supported in
whole or in part by Federal project
grant financial assistance which pro-
vides or arranges for medical services to

an enrolled population and receives pay.
ment for services to eligible recipients
through contract with the single State
agency.

(6) “Premium” means the amount
paid by the single State agency to a con-
tractor for each eligible recipient of the
covered population for the payment for
or provision of medical care and services
under the State’s medical assistance
plan.

(7) “Eligible recipient” means a per-
son entitled to receive benefits under the
State’s medical assistance plan.

(8) “Underwriting risk"” means the risg
of loss assumed by the contractor whe
receives the premium under an insuring
arrangement with the single State
agency for providing or paying for
covered medical services to eligible re-
cipients.

(9) “Health maintenance organization
(HMO) " means a public or private orga-
nization which:

(1) Provides, either directly or through
arrangements with others, health serve
ices to individuals enrolled with such
organization on a prepayment basis;

(ii) Provides, either directly or
through arrangements with others and
through institutions, entities, and per-
sons meeting the requirements estab-
lished for providers under title XIX of
the Social Security Act, those health
services which a defined population
might reasonably require in order to be
maintained in good health, including, as
a minimum, inpatient hospital services,
outpatient hospital services, and physi-
cians' services;

(iii) Provides physicians' services (A)
directly through physicians who ae
either employees or partners of such
organization, or (B) under arrangements
with one or more groups of physicians
(organized on a group practice or indl-
vidual practice basis). under which each
such group is reimbursed for its services
primarily on the basis of an aggregaté
fixed sum or on a per capita basis, re-
gardless of whether the individual
physician members of any such group
are paid on a fee-for-service or other
basis; ;

(iv) Demonstrates, to the satisfaction
of the single State agency, proof of finan-
cial responsibility and proof of capability
to provide the services under the coptmc?
efficiently, effectively, and econonucal}.\n

(v) Demonstrates to the satisfaction
of the single State agency that adequaté
feasibility and planning studies hatve
been made for the enrollment of 2
sufficient number of members to assure
&he economic viability of the organiza-

on;

(vl) Provides assurances, sabisfactors
to the single State agency, that th
health services required by its member
will be received promptly and appropr’-
ately and that the services which are ¢
ceived will meet, quality standards;

(vil) Assures timely and approprigtg
entry into the health care system a“be.
logical continuity of care among and
tween the HMO’s health services: i

(viii) Has an open enrollment -l{el:eal'
of at least thirty days at least every v
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under which it accepts individuals in the
order in which they apply for enrollment,
up to the limits of its capacity and with-
out restrictions, except as may be au-
thorized by the Administrator; and

(ix) Serves a population broadly rep-
resentative of the various age, social, and
income groups within the area it serves,
in
except that within two years after the
effective date of the contract no more
than 50% of the enrolled members may
pe individuals receiving benefits under
Title XVIII and individuals receiving as-
sstance under Title XIX of the Social
Security Act. Any contractor under con-
tract with the single State agency prior
fo the effective date of this regulation
must conform to this réquirement within
two years after such effective date. The
provisions of this subdivision may be
waived by the Administrator for good
cause shown.

(¢) State plan requiremenis—(1) All
contractors. A State plan under title XIX
of the Social Security Act which provides
part or all of its medical assistance
through arrangements with contractors
must provide that the contract will;

(1) Specify the contract period;

(ii) Specify the functions of the con-
tractor;

(i) Identify the covered population
and specify any necessary procedures for
their enrollment or reenrollment;

(iv) Specify the amount, duration and
scope of medical assistance to be pro-
vided or paid for;

(v) Provide that the single State
agency and the Department shall have
the right to inspect or otherwise evaluate
the quality, appropriateness, and time-
liness of services performed under such
confract, and to audit and inspect any
books and records of such contractor
which pertain to services performed and
determination of amounts payable under
such contract;

(v) Establish provisions and eriteria
for extension and termination, Termina-
tion procedures must include provisions
fequiring the contractor to supply
promptly all information necessary for
the reimbursement of any outstanding
claims of enrolled participants.

(i) Provide that the contractor shall
Maintain an appropriate medical record
fystem for its title XTX enrollees con-
gftent with sound medical practice, and
Sexeéh;s; r{l;dical lredcords shall be pre-

€ perioi i
by State o anﬁ of time specified
cox{xf Vi) Provide that the contractor shall
o g;m to the requirements of § 205.50
of tns chapter regarding confidentiality
ormation about eligible recipients.
(2) Prepaid health insuring organiza-
tio or health maintenance organiza-
spe":- In addition to the requirements
1°&ma State
plan which provides for
g‘:g;m;i with prepaid health insuring
OTEanlzatligr,;s or health maintenance
Contract wm? must also provide that the
ml‘é’t l;reov:de that the premium, which
§25030 Teasonable, as set forth in
90 of this chapter, shall constitute

ed in paragraph (c) (1) of this sec- *
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full payment by the State to the con-
tractor for the provision of or payment
for covered medical care and services by
the contractor to eligible recipients dur-
ing the contract period;

(ii) Provide, in the case of & health
insuring organization (other than a
health maintenance organization), for
the assumption by the contractor of the
underwriting risk. The single State
agency may allow the contractor to ob-
tain reinsurance;

(iii) Specify, in the case of a health
maintenance organization, whether the
contract is on a risk basis or a cost
basis. A risk confract must specify the
apportionment of the underwriting risk,
and of savings and losses, between the
single State agency and the contractor,
the single State agency may allow the
contractor to obtain reinsurance or make
other arrangements to cover part of the
costs, or it may act as a self-insurer of
some of the underwriting risks;

(iv) Provide that the contractor shall
demonstrate the basis for computation of
the premium rate specified in the con-
tract.

(3) Fiscal agents. In addition to the
requirements specified in paragraph (c)
(1) of this section, a State plan which
provides for contracts with fiscal agents
must also provide that the contracts will:

(i) Include termination procedures re-
quiring the contractor to supply
promptly all material necessary for the
continued operation of the payment and
related systems including:

(A) All computer programs to which
the State has ownership rights, or which
have been designed, developed or in-
stalled with Federal matching funds.
In the event that the fiscal agent has sole
proprietary rights to programs, the con-
tract must provide an option to the State
to purchase such programs,

(B) All necessary data files;

(C) User and operation manuals, and
other documentation;

(D) System and program documenta-
tion; and

(E) Training programs for State
agency staff, their agents or designated
representatives, in the operation and
maintenance of the system;

(i) Establish the amount to be paid
the contractor for performing the re-
quired functions, the basis for the
amount and when payment is to be
made; and

(iii) Provide that payment to provid-
ers shall be made in accordance with
§ 250.30 of this chapter.

(4) Private nonmedical institutions.
In addition to the requirements specified
in paragraph (c¢) (1) of this section, a
State plan which provides for contracts
for prepayment of services from private
nonmedical institutions must also pro-
vide that such contracts will:

(i) Specify the capitation amount
which shall be based on the cost of serv-
ices provided (in accordance with
§ 250.30 of this chapter) ;

(ii) Specify when the -capitation
amount shall be paid.

(5) Health maintenance organiza-
tions. In addition to the requirements
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specified in paragraphs (¢) (1) and (2)
of this section, a State plan for medical
assistance which provides for contracts
with health maintenance organizations
must also provide that such contracts will
provide:

(i) That enrollment is voluntary;

(ii) That the period of enrollment,
which shall be for a reasonable period of
time, be specified, so as to assure con-
tinuity of care and avoid excessive costs
due to rapid turnover of enrollment;

(iii) That enrollment may not be ter-
minated by the contractor, except for
good cause which shall be defined in the
contract, and may not include an adverse
change in health status. Each termina-
tion by the contractor shall have the
concurrence of the director of the medi-
cal assistance unit of the single State
agency;

(iv) That when a recipient is no longer
eligible to have payments made on his
behalf to the HMO by the State, enroll-
ment may be continued for the balance
of the month for which payments have
already been made;

(v) That to the extent feasible each
enrollee is afforded the choice of a physi-
cian providing services to the HMO who
will supervise and coordinate his care;

(vi) That all medical services covered
under the contract which are required on
an emergency basis be available on a 24~
hour, seven-day-a-week basis, either in
the contractor's own facilities, or through
arrangements, to be approved by the sin-
gle State agency, with another provider;

(vii) For prompt payment of all in-
area or out-of-area services which are
required by the contract and rendered by
providers with which the contractor does
not have arrangements, and which are
medically urgent, that is, (A) which are
needed immediately to prevent impair-
ment of health, to prolong life, or al-
leviate pain and discomfort and (B) for
receipt of which transfer to facilities pro-
vided for by the contractor would risk
the patient’s health or would be unrea-
sonable because of distance;

(viii) For an internal enrollee griev-
ance procedure;

(ix) That, where the contract does not
include all services available under the
State plan, those services not included
shall be accessible and available either
by referral arrangements with the con-
tractor or by some other effective means:

(x) For an internal quality assurance
system consistent with requirements for
Professional Standards Review Organi-
zations promulgated by the Secretary
pursuant to Section 249F of P.L. 92-603;

(xi) That the contractor shall submit
to the single State agency for prior ap-
proval its marketing plans, procedures
and materials.

(xii) That enrollees will be advised
concerning the appropriate use of health
care and the contributions they can make
to the maintenance of their own health,

(6) Additional State plan require-
ments relating to health maintenance
organizations. In addition to the require-
ments specified in paragraph (¢) (1),
(2), and (5) of this section, a State plan
which provides for contracts with health
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maintenance organizations must also
provide:

(1) For the establishment and imple-
mentation of a system for approval of
marketing plans, procedures and mate-
rials for enrolling eligible recipients in
a health maintenance organization;

(ii) For dissemination to eligible re-
cipients in the service area of the HMO
of factually accurate information, sup-
plied by the contractor and at his ex-
pense, presented in clear, readable and
concise form, regarding coverage, loca-
tions and hours of service;

(iii) That during the enroliment pe-
riod payment will not be made, except
under the contract, on behalf of the en-
rolled participant by the single State
agency to any provider for services pro-
vided under the contract; and

(iv) That upon termination of a con-
tract with an HMO, arrangements will
be made to enable recipients formerly
enrolled in the HMO to obtain without

PROPOSED RULES

delay the services to which they are en-
titled.

(d) Federal financial participation.
(1) Federal financial participation shall
be available for payments made to a
confractor under this section only if a
contract between the single State agency
and the contractor, fulfilling all the re-
quirements of this section, is in effect for
all periods for which Federal financial
participation is claimed. The Secretary
may deem such a contract not to be in
effect, for the purposes of this para-
graph, for any period, if the Secretary,
as a result of on-site visit, or survey, or
examination of State or contractor rec-
ords, or by such other means as he may
prescribe, determines that for such pe-
riod there was a substantial failure of
either party to the contract to carry it
out in accordance with its terms or the
requirements of this section. States, upon
request, will receive, in accordance with
section 1116(d) of the Act, a reconsidera~

tion of the Secretary’s determination yp.
der the provisions of this paragraph,

(2) For purposes of Federal financis)
participation,

(1) Under contracts with prepaid
health insuring organizations or healih
maintenance organizations, the totg
amount of capitation payment or pre
mium will be regarded as a medical as
sistance cost;

(if) Under contracts with fiscal agents,
the amount paid to the provider of med-
ical services will be considered as a med-
ical assistance cost, and the amount paid
to the contractor for performing the
agreed-upon functions will be regarded
as an administrative cost; and

(iii) Under contracts with private
nonmedical institutions, and health care
project grant centers, the total amount
paid for carrying out the provisions of
the contract will be regarded as a med-
ical assistance cost.

|FR Doc.74-12866 Filed 6-4-74;8:45 am|

_FEDERAL REGISTER, VOL 39, NO, 309-—WEDNESDAY, JUNE §, 3974




-
cial
ald
\Lth
tal










:Wouldéyou like

to knOW IF ANY CHANGES HAVE BEEN

MADE IN CERTAIN TITLES OF THE CODE OF
FEDERAL REGULATIONS without reading

the Federal Register every day? If so, you

may wish to subscribe to the ‘‘List of

CFR Sections Affected.”

e
List of CFR Sections Affected $10.00

per year
The “List of CFR Sections Affected’ is designed to lead users of the
Code of Federal Regulations to amendatory actions published in the
Federal Register, and is issued monthly in cumulative form. Entries
indicate the nature of the changes.

Also available on a subscription basis . . .

The Federal Register Index $g.00

per year
Indexes covering the contents of the daily Federal Register are issued
monthly and annually. Entries are carried primarily under the names of
the issuing agencies. Significant subjects are also carried,

_ A finding 2id js included at the end of each publication which lists Federal
- Register page ‘numbers with the date of publication™in ‘the Federal ge"gi,s;er(

Order from: Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

Note to FR Subscribers: FR Indexes and the "'List of CFR Sections Affected" will
continue to be mailed free of charge to regular FR subscribers,
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