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presidential documents

Title 3—The President
EXECUTIVE ORDER 11783

Creating an Emergency Board to Investigate a Dispute Between the
Carriers Represented by the National Railway Labor Conference
and Certain of Their Employees

WHEREAS, a dispute exists between the carriers represented by the
National Railway Labor Conference designated in lists attached hereto
and made a part hereof, and certain of their employees represented by
the Sheet Metal Workers™ International Association, a labor organization;
and

WHEREAS, this dispute has not heretofore been adjusted under the
provisions of the Railway Labor Act, as amended; and

WHEREAS, this dispute, in the judgment of the National Mediation
Board, threatens substantially to interrupt interstate commerce to a
degree such as to deprive sections of the country of essential transporta-
tion service::

NOW. THEREFORE, by virtue of the authority vested in me by
section 10 of the Railway Labor Act, as amended (45 U.S.C. 160), I
hereby create a Board, of three members, to be appointed by me, to
investigate this dispute. No member of the Board shall be pecuniarily
or otherwise interested in any organization of railroad employees or
any carrier.

The Board shall report its finding to the President with respect to
this dispute within thirty days from the date of this order.

As provided by section 10 of the Railway Labor Act, as amended,
from this date and for thirty days after the Board has made its report to
the President, no change, except by agreement, shall be made by the
carriers represented by the National Railway Labor Conference, or by
their employees, in the conditions out of which the dispute arose.

Tue Warre Houseg,
May 21, 1974.

Alton & Southern Railway
Ann Arbor Railroad
Atchison, Topeka and Santa Fe Railway

Atlanta and West Point Rail Road—The Western Railway of Alabama

Atlanta Joint Terminals
Baltimore and Ohio Railroad '

1 Authorization also covers Supervisors below the rank of General
Foreman employed in the Mechanical Department
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THE PRESIDENT

Baltimore and Ohio Chicago Terminal Railroad
Bangor and Aroostook Railroad
Belt Railway Company of Chicago
Bessemer and Lake Erie Railroad
Burlington Northern, Inc.
Camas Prairie Railroad
Central of Georgia Railroad
Central Vermont Railway, Inc.
Chesapeake and Ohio Railway
Chicago and Eastern Illinois Railroad
Chicago and Illinois Midland Railway
Chicago and North Western Transportation Company
Chicago and Western Indiana Railroad
Chicago, Milwaukee, St. Paul and Pacific Railroad
Chicago, Rock Island and Pacific Railroad
Chicago, West Pullman and Southern Railroad
Cincinnati Union Terminal Company
Clinchfield Railroad
Colorado and Wyoming Railway
Delaware and Hudson Railway
Denver and Rio Grande Western Railroad
Detroit and Toledo Shore Line Railroad
Duluth, Missabe and Iron Range Railway
Duluth, Winnipeg and Pacific Railway
Elgin, Joliet and Eastern Railway
Erie Lackawanna Railway*
Fort Worth and Denver Railway
Georgia Railroad
Grand Trunk Western Railroad
Green Bay and Western Railroad
Houston Belt and Terminal Railway
Illinois Central Gulf Railroad
Illinois Terminal Railroad
Indiana Harbor Belt Railroad
Indianapolis Union Railway
Jacksonville Terminal Company
Joint Texas Division of CRI&P Railroad and FW&D Railway
Kansas City Southern Railway
Kansas City Terminal Railway
Kentucky & Indiana Terminal Railroad
Lake Superior & Ishpeming Railroad
Louisiana and Arkansas Railway
Louisville and Nashville Railroad
Maine Central Railroad

Portland Terminal Company
Missouri-Kansas-Texas Railroad Company
Missouri Pacific Railroad *

Missouri-Illinois Railroad

*Subject to the approval of the Courts
* Authorization includes Reclamation Plant, Sedalia, Missouri
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THE PRESIDENT 18069

Monongahela Railway
Montour Railroad
Newburgh and South Shore Railway
New Orleans Public Belt Railroad
New Orleans Union Passenger Terminal
New York, Susquehanna and Western Railroad
Norfolk and Portsmouth Belt Line Railroad
Norfolk and Western Railway
‘Northwestern Pacific Railroad
Peoria and Pekin Union Railway
Pittsburgh and Lake Erie Railroad—The Lake Erie & Eastern Railroad
Portland Terminal Railroad Company
Richmond, Fredericksburg and Potomac Railroad, including Potomac
Yard
St. Louis-San Francisco Railway *
St. Louis Southwestern Railway
Saint Paul Union Depot Company
San Diego and Arizona Eastern Railway
Seaboard Coast Line Railroad
Soo Line Railroad
Southern Pacific Transportation Company (Pacific Lines Texas and
Louisiana Lines)
Southern Railway
Alabama Great Southern Railroad
Cincinnati, New Orleans & Texas Pacific Railway
Georgia Southern and Florida Railway
New Orleans Terminal Company
St. Johns River Terminal Company
Staten Island Railroad Corporation *
Terminal Railroad Association of St. Louis
Texas and Pacific Railway
Texas Mexican Railway
Texas Pacific-Missouri Pacific Terminal Railroad of New Orleans A
Toledo, Peoria and Western Railroad
Union Pacific Railroad
Washington Terminal Company
Western Maryland Railway
Western Pacific Railroad
[FR Doc.74-12054 Filed 5-21-74;4:47 pm]

s Authorization includes AT&N District
s Authorization includes Midland Valley Subdivision
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rules and requlations

This section of the FEDERAL REGISTER contain
keyed to and codified in the Code of Federal Regulati
The Code of Federal Regulations is sold by the Superinten

REGISTER issue of each month.

s regulatory documents having general applicability and legal effect most of which are
ions, which is published under 50 titles pursuant to 44 U.S.C. 1510,
dent of Documents. Prices of new books are listed in the first FEDERAL

Title 14—Aeronautics and Space

CHAPTER II—CIVIL AERONAUTICS BOARD
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-853; Amdt. 20; Docket No. 26317]

PART 288—EXEMPTION OF AIR CARRIERS
FOR MILITARY TRANSPORTATION

Logair and Quicktrans Rates

Adopted by the Civil Aeronautics
Board at its office in Wwashington, D.C.
on May 17, 1974,

On January 15, 1974, by notice of pro-
posed rulemaking EDR-262 (39 FR
9491), the Board proposed fo amend
part 288 of its Economic Regulations
(14 CFR Part 288) by establishing new
minimum rates for Logair and Quick-
trans domestic cargo charters per-
formed for the Department of Defense
(DOD). In addition to initiating a full-
seale Logair/Quicktrans rate review pro-
ceeding, the Board proposed the estab-
lishment of interim final rates effective
on and after January 15, 1974, inecreas-
ing the net Logair/Quicktrans compen-
sation by approximately 10 percent
pending completion of the full-scale re-
view. This procedure is patterned after
one adopted by the Board in ER-819,
August 28, 1973, amending Part 288 with
respect to minimum rates for certain
foreign and overseas transportation
services procured for DOD by the Mili-
tary Airlift Command (MAC).

Comments were filed by Overseas Na-
tional Airways, Inc. (ONA), Saturn Air-
ways, Inc, (Saturn) and the DOD. All
comments and supporting materials have
been carefully considered and all con-
tentions not otherwise disposed of herein
are rejected.

1. DC-9/I1-188 Logair/Quickirans
Rates. By EDR~262, the Board proposed
increased DC-9/1~188 Logair/Quick-
trans minimum rates per course-flown
statute mile of $1.8152 and $1.7079, re-
spectively, plus $150 per directed landing.
The proposed rates were based upon an
analysis of the reported results for ONA
and Saturn for the year ended Septem-
ber 30, 1973, adjusted to conform fo the
Board's established ratemaking policies
and practices. Both ONA and Saturn
take issue with these proposed rates,
whereas the DOD accepts the Board’s

proposal as being consistent with the.

interim final rate concept.

ONA proposes Logair/Quicktrans in-
terim rates per course-flown statute mile
of $1.9563 and $2.1388, respectively, plus
$150 per directed landing, based upon its
reported results for the year ended
?{urch 31, 1973, adjusted to reflect JP-4
luel costs of 11.3 cents per gallon which
15 the amount proposed in EDR-262 as

FEDERAL

the standard fuel cost to be effective on
January 15, 1974.) ONA does not address
itself to the Board’s proposed rate deter-
mination. However, review of the data
supporting ONA’s rate proposals indi-
cates that the major differences, other
than the Board’s use of more current
information* are that ONA based its
return element on investment as of
March 31, 1973, rather than on average
annual investment; and it premised the
rate computations on a 400-mile stage
length, as recognized for such services
in reaching the current rate findings in
ER-733, rather than the base-year ex-
perience. As set out in Appendices A and
B, a recasting of the carrier’s DC-9 and
1188 cost computations, to reflect actual
stage lengths, average investment and
recognized aircraft utilization,” produces
close to the same Logair rate proposed in
EDR-262.

The Board, in adopting the interim
final rate procedure, indicated that the
concept was to provide for updated min-
imum MAC rates based on the latest
available results so as to maintain fair
and reasonable compensation for MAC
services pending completion of the full-
scale rate review. This was the basis for
the Board’s DC-9/1-188 rate determina-
tons in EDR-262, which ONA did not
directly challenge, and, in our opinion,
the carrier’s own cost analysis properly
adjusted fully supports the proposed
rates. Further, ONA’s proposed Quick-
trans rates assume that the relationship
of Quicktrans to Logair costs have re-
mained the same since 1970. The experi-
enced results indicate, however, that this
is not the case. Therefore, on the basis of
the foregoing, we reject ONA's proposed
DC-9/1-188 Logair/Quicktrans interim
final rates.

The Board's proposed DC-9/1-188
Quicktrans rate is based solely upon the
reported results for Saturn’s 1.-188 air-
craft since it was the only carrier op-
erating either of the two aircraft types
in Quicktrans service during the base
year.

ONA and Saturn both argue that the
proposed Quicktrans rates for the DC-
9/1-188 should be based on more than
one carrier’s experience with a specific
aircraft type. Both carriers believe the

1 The suggested Logair rate is based on re-
ported results for ONA's operations while
the Quicktrans rate proposal Is derived by
using the same relationship obtained from
the current Quicktrans-to-Logair rates.

* EDR-262 1s predicated on reported results
for the year ended September 30, 1973.

1 ONA does not dispute the Board’s adjust-
ment in EDR-262 increasing the reported
utilization.
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MAC rate should represent costs for all
available equipment eligible to perform
MAC services whether utilized or not.
Saturn claims that ONA could bid its
equipment in FY 1975 and that, even for
interim final rate purposes, at least
ONA's ownership costs—investment and
depreciation—should be taken into
account in the Quicktrans rate deter-
mination. The carriers contend that to
do otherwise, undermines the class rate
concept of Part 288. Saturn also objects
to the proposed rates on the grounds
that the exclusion of ONA’s ownership
cost distorts the historic relationship’
between Logair-Quicktrans rates.

Our treatment here is consistent with
the Board's interim final rate deter-
minations in ER-819, wherein the data
for carriers which were not participat-
ing or would not participate in past or
future MAC contract services were de-
leted.* Saturm’s I-188 operation repre-
sents the only experienced data avail-
able which includes the current MAC
contracts through at least fiscal year
1974. Should the circumstances change
and ONA become a Quicktrans con-
tractor with its DC-9 and/or 1.-188 air-
craft, it could at that time challenge the
reasonableness of the then-existing
rates.

Saturn objects to the Board’s pro-
posed adjustments of experienced air-
craft utilization to the levels under-
lying the current rates as established in
ER-733.* The carrier contends that this
is inconsistent with the Board's action
in ER-819, wherein we recognized the
carriers’ experienced utilization as being
reasonable in light of the contraction of
MAC service volume and a favorable
comparison with the utilization realized
in commercial operations. Saturn con-
cludes that the Board should, therefore,
recognize the higher of 1-188/DC-9
utilization attained in either the MAC
domestic or system operations for each
equipment type.

The carriers’ reported utilizations,
which are as low as 5.5 hours, on their
face raise questions of whether or not
the carriers’ fleets are in excess of their
needs, and whether or not reliance on
those figures would result in charging
the MAC operations with the cost of ex-
cess aircraft maintained for commercial
operations. Furthermore, Saturn has
not shown that the nature of domestic
MAC charter operations requires these
low utilizations, that the reductions in
MAC services have caused the low

+ ER-819, August 28, 1973, on page 10.
tThe levels forecast in ER-733 were as
follows:
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utilizations, or that the utilizations em-
ployed in EDR-262 are not reasonably
attainable. On this basis, we cannot find
that use of the reported utilizations
for interim rate purposes would be
warranted.

Saturn
L~100:
) £ v BT . il TU 9.0
RICRIRANR - e e sy 8.5
ONA
DC-9:
L PR SRR TS S ST 8.0
Quicktrans .o oo 7.6
L-188:
T A B oty v s o i e 7.5
QUICKIIaNS oo 7.5

In summary, we will amend Part 288
to establish the DC-9/L-188 Logair and
Quicktrans interim final minimum rates
proposed in EDR-262,

II. DC-8-61/63 Logair/Quicktrans
Rates. Subsequent to the issuance, of
EDR-262, Saturn, on January 25, 1974,
filed a supplement to its petition in
Docket 26136, which was consolidated in
this proceeding, setting forth recom-
mendations for revised DC-8 Logair/
Quicktrans interim final rates. Saturn
expressed its desire for an updated DC-8
rate, contending that MAC is contem-~
plating use in the near future, of this
equipment in domestic services. The car-
rier, therefore, presented what it con-
siders a realistic proposal based on cur-
rent costs., While the carrier acknowl-
edged that immediate action on its
DC-8 rate recommendations is not neces-
sary, and would not wish such considera-
tion to delay fixing of the Logair/Quick-
trans interim final rates for equipment
now being used, it stated that MAC is
entitled to such information in evaluat-
ing the cost-effectiveness of utilizing
DC-8 equipment in future domestic
services.

Based on an assumed stage length of
488 miles and 8.1 hours average daily
utilization, Saturn has reworked its fore-
cast for the international MAC services
with DC-8 aircraft and arrived at pro-
posed Logair and Quicktrans® interim
final rates per course-flown statute mile
of $4.4421 and $4.5147, respectively, plus
$275 per directed landing.

ONA also submitted recommendations
for DC-8 rates, basing its computations
on an average stage length of 650 miles
and an average daily utilization of 8.0
hours. It proposed DC-8 rates for Logair/
Quicktrans operations of $4.2292 and

$4.3127 per course-flown statute mile
plus $275 per directed landing.

DOD, taking cognizance of Saturn's
supplemental petition, has also submitted
proposed DC-8 rates. However, DOD
anticipates that DC-8 use in domestic
MAC operations would be at stage lengths
.of 700 and 592 miles for Logair and
Quicktrans services, respectively, and has

°The Quicktrans rate proposal s based on
the Logair rate determination adjusted to
reflect the higher JP-5 fuel price of 12.3 cents
per gallon.
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revised Saturn’s proposal accordingly. As
set out in Appendix C inclusive of fuel
costs,” DOD is proposing DC-8 Logair and
Quicktrans rates of $4.3262 and $4.3779
per course-flown statute mile, respec-
tively, plus $275 per directed landing.

We agree with DOD that economies of
operation would dictate a longer stage
length for DC-8 services than the aver-
age experience in MAC domestic char-
ters, and its proposals of 700 miles for
Logair and 592 miles for Quicktrans ap-
pear reasonable. Moreover, the Board
agrees that the present DC-8 rates are
unreasonably low in view of the current
cost estimates for operations with this
aircraft type. Accordingly, we will ac-
cept the DOD proposal for Logair/Quick-
trans DC-8 rates, as computed in Appen-
dix C"—including estimated fuel costs.
Since the amended DC-8 rates were not
proposed in EDR-262, we will allow peti-
tions for reconsideration of this amend-
ment. Twelve (12) copies of such peti-
tions shall be filed with the Docket Sec-
tion, Civil Aeronautics Board, Washing-
ton, D.C. 20428 on or before June 6, 1974.
Coples of any petition filed will be avail-
able for inspection by interested persons
in the Docket Section, The filing of peti-
tions shall not operate to stay the effec-
tive date of the within rule amendments.

III. Other matters, Saturn suggests
that the rates for AW-650 and DC-6A
aircraft be deleted. The carrier contends
that neither aircraft are in MAC con-
tractor fleets and there is no reason to
think that MAC will seek to use these
obsolete aircraft. Saturn’s recommenda-
tion has merit and we will delete the AW~
650 and DC-6A Logair/Quicktrans rates.

DOD’s answer indicates that with re-
spect to Logair service it is planning to
supply fuel to the carriers at no cost as
the simplest method of dealing with the
Tuel problem. As a result, it seeks to have
fuel costs removed entirely from the
Logair minimum rates. However, DOD
states that the Navy is unable, at this
time, to implement the proposal with
respect to Quicktrans services. Although
the end result of the DOD proposal is
the same as would be achieved pursuant
to the proposed rates, we believe that
there may be merit to handling the mat-
ter as suggested. However, we think that
this matter is best deferred for consider-
ation within the full-scale rate review.
This will permit additional time for the
participating carriers to consider the
proposal and for DOD to seek resolution
of the difficulties that currently do not
allow the proposal to apply to Quicktrans
operations.”

7 As discussed later herein, DOD submitted
A proposal to provide military fuel without
cost for Logair services and to reimburse the
carriers for commereial fuel costs incurred in
domestic MAC services. Thus, it has excluded
such expense in its proposed DC-8 rates.

® Appendices A, B, and C are filed as part
of the original document.

°It Is noted that results reported on Form
243 for Logalr/Quicktrans services currently
do not set out fuel costs as a separate expense
item.

For the reasons set forth above, we
have determined to adjust the minimyy
MAC domestic rates established by ER.
747, effective on and after January 15,
1974." Also, we find good cause exists for
making the rule effective prior to the ey.
piration of the normal 30 day's notice.

Amendments. In consideration of the
foregoing, the Board hereby amends Payt
288 of the Economic Regulations (14 CFR
Part 288) as follows:

Revise § 288.7 (b) as follows:
§ 288.7 Reasonable level of compensa.
tion.
k2 = N » 2
(b) For Logair and Quicktrans sery.
ices, other than specified in paragraph
(c) of this section:
(1) For services provided on and after
January 15, 1974:

Linehaul rate per

conrse-flown statute  Rates per
(3]

Aireraft type directed
e e 140} i
Logair Quicktrans
DC-0-30. --=  SL.B152 $1. 7070 $150
L-188C . 1, 8152 1.7079 150
L~100-2 * 2. 2357 2.3033 10
DC-8-61/63. ... 4. 3262 4.3779 &

Provided, however, That, effective Janu-
ary 15, 1974, if the price of any fuel
product purchased from DOD for such
services varies from the base levels spec-
ified below, the total minimum compen-
sation for the transportation provided
shall be adjusted (either upward or
downward, as the case may be) by the
difference in the price per gallon for such
product paid by the carrier and the price
specified for such product below, times
the number of U.S. gallons of such prod-
uct purchased by the carrier from DOD
for the transportation provided. The base
levels are as follows:

Standard
price
per US.
AVGAS: gallion
0 8 E 7 € 1 e RS S A i s ek $0.20
(11 P 1 ek SR SRR S ST ISt .38
A TA R e L SRR R .38
BOBY s B e At s 38
Jet:
=L sk s il b L L1138
> 3t Rt B T e et S 128
L - . ® -

(Secs. 204, 403, and 416 of the Federal Avia-
tion Act of 1958, as amended; 72 Stat. 743,
758, and 771, as amended (49 US.C. 1324
1373, and 13886) )

By the Civil Aeronautics Board.

[SEAL] EpwiN Z, HOLLAND,
Secretary.

[FR D0c.74-11910 Filed 5-22-74;8:45 am]

9 As previously set forth, this is the date
the notice originally provided for the n-
creased rates to be effective. The DOD in its
comment indicated that it did not object
to finalization of the proposed rates retro-
active to that date.

FEDERAL REGISTER, VOL. 39, NO. 101—THURSDAY, MAY 23, 1974




Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
|CE, DEPARTMENT OF THE TREASURY
SUBCHAPTER A—INCOME TAX
[T.D.7314]

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER. DECEMBER 31, 1953

Treatment of Interest on a Section 4912(c)
Debt Obligation

By a notice of proposed rulemaking
appearing in the FEDERAL REGISTER for
October 12, 1973 (38 FR 28295), amend-
ments to the Income Tax Regulations
(96 CFR Part 1) were proposed in
order to conform such regulations to
subparagraph (G) of section 861(a) (1)
of the Internal Revenue Code of 1954,
relating to the treatment of interest on
a section 4912(c) debt obligation, as
added by section 3(a) of the Interest
Equalization Tax Extension Act of 1971
(85 Stat. 15).

Section 861(a) (1) (G) of the Internal
Revenue Code was enacted in conjunc-
tion with section 4912(c) of the Code
which provides, in effect, that a domestic
corporation or partnership may elect to
have certain debt obligations it issued
subject to the interest equalization tax.
Section 861(a) (1) (G) provides that in-
terest paid by the issuing company or
partnership on certain debt obligations
with respeet to which it has made a sec-
tion 4912(¢) election shall not be treated
as U.S. source income. This has the effect
of exempting such interest from the 30-
percent U.S. withholding tax when it is
paid to a nonresident alien individual or
a foreign corporation.

The amendment to the regulations
enumerates the conditions which must be
met before the interest on certain debt
obligations would not be treated as U.S.
source income. The debt obligation must
be part of an issue of debt obligations
with respect to which an election has
been made under section 4912{¢). Such a
debt obligation cannot have a maturity
exceeding 15 years on the date it was
originally issued or treated under section
4912(c) (2) as issued by reason of being
assumed. When such debt obligation was
originally issued it must have been pur-
chased by one or more underwriters with
a view to distribution through resale. If
the preceding conditions are met, inter-
est on a debt obligation attributable to
periods after the effective date of the
section 4912(¢) election will not be
treated as U.S. source income.

Based upon comments received from
Interested parties, certain changes were
made to the regulations as originally
broposed. The first such change occurs
in § 1.861-2(d) (3) where additional lan-
guage was added in order to illustrate
that a “best-efforts” underwriter is not
regarded as someone who purchased with
an intent to resell. In addition, language
was added to indicate that nothing in the
regulations would prohibit the use by
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an issuer of a related underwriter. Since
each instance where an issuer uses a
related underwriter is to be decided on
the individual facts and circumstances,
the regulations provide that considera-
tion shall be given as to whether the con-
ditions governing the purchase of the
debt obligation by the underwriter from
the issuer are those which would have
been imposed between independent per-
sons,

Subdivision (i) of §1.861-2(d) (4)
was amended by extending the time an
underwriter has to register the debt ob-
ligations for trading on a foreign secu-
rities exchange or market from 15 cal-
endar days to the latter of 4 months from
the date on which the underwriter pur-
chased the debt obligations or the date of
the first interest payment. Additional
language was also added for the purpose
of defining what was meant by the term
“foreign established securities market”.

Language was added to the introduc-
tory language of § 1.861-2(d) (4) (iii) to
clarify the point that in evaluating re-
strictions as to whom an underwriter
may sell debt obligations, the material
factor is whether such restriction was
imposed by the issuer; if so, the restric-
tion will prevent the debt obligations
from qualifying under section 861(a)
(1) (G) and these regulations. Subdivi-
sion (A) of §1.861-2(d)(4)(ii) was
changed to permit each obligation of an
issue of debt obligations to qualify as
purchased for resale if at least 95 percent
of the face amount of the issue, of which
it is a part, was sold by the underwriter
within 30 days after he purchased it.
Language was also added to subdivision
(B) to make it clear that any written
statements or assurances of the under-
writer are to be taken into account under
the facts and circumstances test to deter-
mine whether the debt obligation was
purchased with a view to distribution
through resale. The burden of showing
satisfaction of that test was also removed
from the exclusive realm of the under-
writer.

In addition, subdivision (iv) was
amended to deal with the situation where
restrictions are required to be met in
order to comply with United States or
foreign law. One such example is the
exemption from the Securities and Ex-
change Commission registration require-
ments for securities which are not sold
to United States persons or to persons
who will resell to United States persons.

The proposed regulations were also
revised by adding two new sub-
paragraphs. The first, new subparagraph
(6), provides that the provisions of sec-
tion 861(a) (1) (G) and these regulations
will apply to interest paid on debt obli-
gations, even if the interest equalization
tax expires, if such debt obligations are
subject to a section 4912(c) election made
prior to such expiration. The second, new
subparagraph (7), adds a definition of
the ternm. “underwriter” by cross refer-
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encing to the definition of the term in
section 4919(c) (1).

Adoption of amendments to the regu-
lations. On October 12, 1973, a notice of
proposed rule making was published in
the FEpErRAL REGISTER (38 FR 28205) to
conform the Income Tax Regulations (26
CFR Part 1) to subparagraph (G) of
section 861(a) (1) of the Internal Reve-
nue Code of 1954, relating to the treat-
ment of interest on a section 4912(¢) debt
obligation, as added by section 3(a) of
the Interest Equalization Tax Extension
Act of 1971 (85 Stat. 15) . After considera-
tion of all such relevant matter as was
presented by interested persons regard-
ing the rules proposed, the amendment
of the regulations as proposed is hereby
adopted, subject to the changes set forth
below: :

Section 1.861-2(d), as set forth in the
appendix to the notice of proposed rule-
making is changed by revising sub-
paragraphs (3) and (4) thereof, and by
adding new subparagraphs (6) and (7).
The revised and new subparagraphs read
as set forth below.

(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805))

[sEAL] DonALD C. ALEXANDER,
Commissioner of Internal Revenue.

Approved: May 17, 1974.

FRrREDERIC W. HICKMAN,
Assistant Secretary

of the Treasury.
§ 1.861-2 Interest.
. - - - »

(d) Section 4912(c) debt obligations—
(1) In general. Under section 861(a) (1)
(G), interest on a debt obligation shall
not be treated as income from sources
within the United States if—

(1) The debt obligation was part of an
issue of debt obligations with respect to
which an election has been made under
section 4912(c) (relating to the treat-
ment of such debt obligations as debt
obligations of a foreign obligor for pur-
poses of the interest equalization tax),

(il) The debt obligation had a matu-
rity not exceeding 15 years (within the
meaning of subparagraph (2) of this
paragraph) on the date it (A) is origi-
nally issued, or (B) is treated under sec-
tion 4912(c) (2) as issued by reason of
being assumed by a certain domestic
corporation,

(iii) The debt obligation, when origi-
nally issued, was purchased by one or
more underwriters (within the meaning
of paragraph (d) (3) of this section) with
a view to distribution through resale
(within the meaning of paragraph (d)
(4) of this section), and

(iv) The interest on the debt obliga-
tion is attributable to periods after the
effective date of an election under sec-
tion 4912(c) to treat such debt obliga-
tions as debt obligations of a foreign
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obligor for purposes of the interest equal-
ization tax.

(2) Muturity not exceeding 15 years.
The date the debt obligation is issued
or treated as issued is mot included in
the 15 year computation, while the date
of maturity of the debt obligation is in-
cluded in such computation,

(3) Purchased by one or more under-
writers. For purposes of this paragraph,
the debt obligation when originally is-
sued will not be treated as purchased by
one or more underwriters unless the
underwriter purchases the debt obliga-
tion for his own account and bears the
risk of gain or loss on resale. Thus, for
example, a debt obligation, when origi-
nally issued will not be treated as pur-
chased by one or more underwriters if
the underwriter acts only in the capacity
of an agent of the issuer. Neither will a
debt obligation when originally issued
be treated as purchased by one or more
underwriters if the agreement between
the underwriter and issuer is merely for
a “best efforts” underwriting, for the
purchase by the underwriter of all or a
portion of the debt obligations remain-
ing unsold at the expiration of a fixed
period of time, or for any other arrange-
ment under the terms of which the debt
obligations are not purchased by the
underwriter with a view to distribution
through resale. The fact that an under-
writer is related to the issuer will not
prevent the underwriter from meeting
the requirements of this paragraph. In
determining whether a related under-
writer meets the requirements of this
paragraph, consideration shall be given
to whether the purchase by the under-
writer of the debf obligation from the
issuer for resale was effected by a trans-
action subject to conditions similar to
those which would have been imposed
between independent persons. )

(4) With a view 1o distribution
through resale. (i) An underwriter who
purchased a debt obligation shall be
deemed to have purchased it with a view
to distribution through resale if the re-
quirements of subdivision (ii) or (iii) of
this subparagraph are met.

(ii) 'The requirement of this subdivi-
sion is that—

(A) The debt obligation is registered,
approved, or listed for trading on one or
more foreign securities exchanges or for-
eign established securities markets
within 4 months after the date on which
the underwriter purchases the debt obli-
gation, or by the date of the first interest
payment on the debt obligation, which-
ever is later, or

(B) The debt obligation, or any sub-
stantial portion of the issue of which the
debt obligation is a part, is actually
traded on one or more foreign securities
exchanges or foreign established secur-
ities markets on or within 15 calendar
days after the date on which the under-
writer purchases the debt obligation.

. For purposes of this subparagraph, a for-
elgn established securities market in-
cludes any foreign over-the-counter

RULES AND REGULATIONS

market as reflected by the existence of an
inter-dealer quotation system for regu-
larly disseminating to brokers and deal-
ers quotations of obligations by identified
brokers or dealers, other than guotations
prepared and distributed by a broker or
dealer in the regular course of his busi-
ness and containing only quotations of
such broker or dealer.

(iii) The requirements of this subdivi-
sion are that, except as provided in sub-
division (iv) of this subparagraph, the
underwriter is under no written or im-
plied restriction imposed by the issuer
with respect to whom he may resell the
debt obligation, and either—

(A) Within 30 calendar days after he
purchased the debt obligation the under-
writer or underwriters either (1) sold it,
or (2) sold at least 95 percent of the face
amount of the issue of which the debt
obligation is a part, or

(B) (1) The debt obligation is evi-
denced by an instrument which, under
the laws of the jurisdiction in which it is
issued, is either negotiable or transfer-
able by assignment (whether or not it is
registered for trading), and (2) it ap-
pears from all the relevant facts and eir-
cumstances, including any written state-
ments or assurances made by the pur-
chasing underwriter or underwriters, that
such debt obligation was purchased with
a view to distribution through resale.

(iv) The requirements of subdivision
(iii) of this subparagraph may be met
whether or not the underwriter is re-
ifricted from reselling the debt obliga-

on—

(A) To a United States person (as de-
fined in section 7701(a) (30)) or

(B) To any particular person or per-
sons, pursuant to a restriction imposed
by, or required to be met in order to com-
ply with, United States or foreign securi-
ties or other law,

(5) Statement with return. Any tax-
payer who is required to file a tax return,
and who excludes from gross income in-
terest of the type specified in this para-
graph must comply with the require-
ments of § 1.861-2(c).

(6) Effect of termination of IET. If
the interest equalization tax expires, the
provisions of section 861(a) (1) (G) and
this paragraph shall apply to interest
paid on debt obligations only with re-
spect to which a section 4912(c) election
was made.

{7) Definition of term “underwriter.”
For purposes of section 861(a)(1)(G)
and this paragraph, the term “under-
writer” shall mean any underwriter as
defined in section 4919(c) (1),

[FR Doc.T4-11937 Filed 5-22-74;8:45 am)|

Title 45—Public Welfare

CHAPTER I—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 166—STATE ADULT EDUCATION
PROGRAMS

State Plans

Pursuant to the authority contained
in the Adult Education Act (20 US.C.

1201-1211), the Commissioner of ng,.
cation, with the approval of the Secre.
tary of Health, Education, and Welfg
hereby amends the regulations in the
State Adult Education Programs (45
CFR Part 166) to delete from § 166.11
the requirement that the States submit
their annual State plan ninety days
after the effective date of the revised
regulations.

The requirement that the States sub-
mit a revised State plan within 90 days
after the effective date of revised regy-
lations proved to be unrealistic, Many
States were late in submitting their re.
vised plans for fiscal year 1974. All State
plans have now been submitted. It i
proposed, therefore, to delete the 20-day
requirement. Since all State plans hays
now been submitted, no new date for
submission of State plans for fiscal year
1974 is necessary.

As amended, paragraph (a) of § 18611
shall read as follows:

§166.11 Siate plan-general.

(a) Purpose. The purpose of the State
plan is to provide a framework within
which the State will encourage the es-
tablishment or expansion of programs
to carry out the purpose set forth in
§ 166.1, and to provide the basis on which
Federal payments to the State under
this part are made. State agencies de-
siring to participate under the Act shall
submit to the Commissioner a State
plan which shall meet the requirements
of section 306(a) of the Act and the
regulations in this subpart.

b4 * * . -

It is the general policy of the Depart-
ment to afford interested parties an op-
portunity to comment on proposed rules.
However, in view of the short time-re-
maining in the fiscal year, it is deter-
mined that an opportunity for comment
would be impracticable,

(5 U.8.C. 553(b))

(Catalog of Federal Domestic Assistance No.
13.400, Adult Education-Grants to States)

Effective date. This amendment to the
regulation will be effective on June 24,
1974,

Dated: May 15, 1974,

JOHN OTTINA,
U.S. Commissioner of Educalion.

Approved: May 17, 1974,

FRANK CARLUOCI,
Acting Secretary of Health,
Education, and Welfare.

[FR Doc.74-11922 Filed 5-22-74;8:45 am]
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18076 RULES AND REGULATIONS
ExPLANATION OF TECHNICAL AMBNDMENT CHANGES—Continued
Section Change Reason

30, § 85.874-30(b)(1) (1), Correet referonce and language in parsgraph. Error in November 15, 1072 recompilation.
§ 85.974-30(b) (1)

(f).

31 §E5.874-30(b)()  Add
(i1), § 85.974-30 off
(h) (1) (ii).

32. Appendix V...

1o define the engine modsl

in the event the test englne fafled

fo comply with the emission standards.

Delete Appendix V and ths gssociated
schematic,

Result of additionsl selection criteria in
§ 85.874-5(b) (3).

Infarmation has becomo common knowladge
in the industry; a variety of configurstions
have been shown to produce equivalnt
results; therefors, a specific drawing is no
Ionger needed.

Part 85 of Chapter I, of Title 40 of
the Code of Federal Regulations as ap-
plicable beginning with the 1974 model
yvear is amended as follows, effective on
May 23, 1974,

(Secs. 202, 206, 301(a), Clean Air Act, as
amended (42 US.C. 18571, 1857f-5, and
1857g(a)))

Dated: May 13, 1974.

JOHN QUARLES,
Acting Administrator.

1. In § 85.074-13, a sentence is added
after “conditions prescribed”, paragraph
(b) (1) is revised, and paragraph (d) is
added. As amended, the section reads as
follows:

§ 85.074-13 Evaporalive emission col-
lection procedure.

* * & _ An alternative procedure to
that described in paragraph (a) is pre-
sented in paragraph (d).

* » . * -

(b) Running loss test. (1) The vehicle
shall be placed on the dynamometer.

s - L3 L -

(d) Aliernative to paragraph (a):
Diurnal breathing loss test. (1) The test
vehicle shall be allowed to “soak” in an
area where the ambient temperature is
maintained befween 60° F. and 86° F. for
a period of not less than 10 hours. (The
vehicle preparation requirements of
§ 85.074-11 may be performed during this
period.) It shall then be transferred to
a soak area where the ambient tempera-
ture is maintained between 76° F. and
86° F.

(2) The fuel tank of the prepared test
vehicle, preconditioned according to
§ 85.074-12, shall be drained and re-
charged with the specified test fuel,
§ 85.074-10(a), to the prescribed “tank
fuel volume,” defined in §85.002. The
temperature of the fuel prior to delivery
to the fuel tank shall be between 50°
and 60° F. Care should be exercised
against abnormal loading of the evapora-
tive emission control system or device as
a result of fueling the tank.

(3) Connect the prescribed fuel tank
thermocouple to the recorder and record
the fuel and ambient temperatures at a
chart speed of approximately 12 inches
per hour (or equivalent record). Plug
the exhaust pipe(s) and inlet pipe to the
air cleaner and when the fuel tempera-
ture reaches 60°+2° ¥, install the pre-
scribed vapor collection systems on all
fuel system external vents. Multiple
vents may be connected to a single collec-
tion trap provided that, where there is

more than one external vent on a fuel
system distinguishing between carbu-
retor and tank vapors, separate collection
systems shall be employed to trap the
vapors from the separate sources. Every
precaution shall be taken to minimize
the lengths of the collection tubing em-
ployed and to avoid sharp bends across
the entire system.

(4) Artificial means shall be employed
to heat the fuel in the tank to 84* F.+2°
F. The prescribed temperature of the fuel
shall be achieved over a period of 60 min-
utes 10 minutes at a constant rate of
change of temperature with respect to
time. After a minimum of 1 hour, follow-
ing admittance to the 76% F.-86° F. soak
area, the vehicle shall be moved onto the
dynamometer stand for the subsequent
part of the test. The fuel tank thermo-
couple may be temporarily disconnected
to permit moving the test vehicle. Plugs
shall be removed from the exhaust
pipe(s) and inlet pipe to the air cleaner.

2. In § 85.074-14, paragraph (b) is re-
vised. As amended, the section reads as
follows:

§85.074-14 Dynamemeter driving
schedule.

(b) The speed tolerance at any given
time on the dynamometer driving sched-
ule prescribed in Appendix I or as
printed on a driver’s aid chart approved
by the Administrator, when conducted to
meet the requirements of § 85.074-15, is
defined by upper and lower limits. The
upper limit is 2 m.p.h. higher than the
highest point on the trace within 1 sec-
ond of the given time. The lower limit
is 2 mph. lower than the lowest point
on the trace within 1 second of the given
time. Speed variations greater than the
tolerances (such as occur when shifting
manual transmission vehicles) are ac-
ceptable provided they occur for less
than 2 seconds on any one ocecasion.
Speeds lower than those prescribed are
acceptable provided the vehicle is oper-
ated at maximum available power during
such occurrences. Further, speed devi-
ations from those prescribed due to
stalling are acceptable provided the pro-
visions of § 85.074-19(f) are adhered to.
When conducted to meet the require-
ments of § 85.074-12, the speed tolerance
shall be as specified above, except that
the upper and lower limits shall be 4
m.p.h.

- . - - -
3. In §85.074-15, paragraph (j) is
revised and reads as follows:

§ 85.074-15 Dynamometer procedure,

Ld . - . .

(i) If the dynamometer horsepower
must be adjusted manually, it shall e
set within 1 hour prior fo the exhayst
emissions test phase. The test vehigs
shall not be used to make this adjust.
ment. Dynamometers using automatic
control of preselectable power settings
may be set anytime prior to the begin-
ning of the emissions test.

4, In § 85.074-20, paragraphs (b)(1)
and (b) (2) are revised. As amended, the
section reads as follows:

§ 85.074-20 Sampling and analyiical
system (exhaust emissions).
. - - . »

(b) . » =

(1) A dilution air filter assembly con-
sisting of a particulate (paper) filter to
remove solid matter from the dilution
air and thus increase the life of the char-
coal filter; a charcoal filter to reduce
and stabilize the background hydrocar-
bon level; and a second particulate filter
to remove charcoal particles from the air
stream.

(2) A leak-tight connector and tube
to the vehicle tailpipe. The fubing shall
be sized and connected in such a manner
that the static pressure variations in
the vehicle tailpipe(s) remain within
=5 inches of water of the static pressure
variations measured during a dynamom-
eter driving cycle with no connection to
the tailpipe(s). Sampling systems capa-
ble of tolerances to =1 inch of water
will be used by the Administrator if a
writfen request by the manufacturer
substantiates the need for this closer
tolerance.

- k3 * . .

5, In § 85.074-22, paragraphs (g) and
(j) are revised. As amended, the section
reads as follows:

§ 85.074-22 Information to be recorded.

* " * - *

(g) Indicated road load power absorp-
tion at 50 m.p.h. and dynamometer serial
number. As an alternative to recording
the dynamometer serial number, a refer-
ence to a vehicle test cell number may be
used, with the advance approval of the
Administrator: Provided, The test _cell
records show the pertinent information

* * . *

(j) Test cell barometric pressure, ani-
bient temperature, and humidity.

Nore: A central laboratory barometer may
be used: Provided, That individual test cell
barometric pressures are shown to be withie
*0.1% of the barometric pressure at the
central barometer location.

. * - - -

6. In § 85.074-23, paragraph (a) (6) I
revised and Figure A74-8 is added. AS
amended, the section reads as follows.

§ 85.074-23 Analytical system calibra-
tion and sample handling.

(a) .« s "

(6) NO. Converter Efficiency Deter-
mination: The apparatus described and
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austrated in Figure AT4-T or Figure
A74-8 is to be used to determine the
conversion efficiency of devices that con-
vert NO: to NO.

n—&:.j
2z

%/tiz
sureiX

picuas AT4-7~NO, Converter Efficiency Detector
i Vs

CONvERTER
IHLER

By o MR
sy

QZONATOR

[+

FIGURE A74-8 = WOy CONVERTER EFFICTENCY DETECTOR

The following procedure is to be used
for determining the values to be used
in Equation (A).

(1) Attach the NO/N. supply (150-250
ppm.) at C2, the O; supply at C1 and
the analyzer inlet connection to the ef-
ficiency detector at C3. If lower concen-
trations of NO are used, air may be used
in place of O. to facilitate better control
of the NO. generated during step (iv).

(i) With the efficiency detector variac
off, place the NO, converter in bypass
mode and close valve V3. Open valve
MV2 until sufficient flow and stable read-
ings are obtained at the analyzer. Zero
and span the analyzer output to indicate
the value of the NO concentration being
used. Record this concentration.

(iii) Open valve V3 (on/off fiow con-
trol solenoid valve for O.) and adjust
valve MV1 (O, supply metering valve) to
blend enough 0. to lower the NO concen-
tration (ii) about 10 percent. Record this
concentration.

(v) Turn on the ozonator and in-
Crease its supply voltage umtil the NO
goncent.ration of (iii) is reduced to about
20 percent om (ii). NO. is now being
formed from the NO+-O, reaction. There
must always be at least 10 percent un-
reacted NO at this point. Record this
Concentration,

V) When a stable reading has been
Obtained from (iv), place the NO. con-
verter in the convert mode. The analyzer

No. 101—Pt, T—3

RULES AND REGULATIONS

will now indicate the total NO. concen-
tration. Record this concentration.

(vD) Turn off the ozonator and allow
the analyzer reading to stabilize. The
mixture NO+4O: is still passing through
the converter. This reading is the total
NO. concentration of the dilute NO span
gas used at step (iii). Record this
concenfration.

(vii) Close valve V3, The NO concen-
tration should be equal to or greater
than the reading of (i) indicating
whether the NO contains any NO..

Calculate the efficiency of the NO, con-
verter by substituting the concentrations
obtained during the test into Equation

(A),

R IR N,

Yo m"'"(?i)—(lv—) ¥ 100 percent
The efficiency of the converter should be
greater than 90 percent. Adjusting the
converter temperature may be needed to
maximize the efficiency. Efficiency checks
should be made on each analyzer range
using an NO span gas concentration
appropriate to the instrument range. See
alternate procedure in pargraph (a) (6)
(viii) .

(viii) Alternative to paragraph (a) (6)
(vii) : Close valve V3. The NO concen-
tration should be equal to or greater than
the reading of (ii) indicating whether
the NO contains any NO.. Calculate the
efficiency of the NO. converter by substi-
tuting the concentrations obtained dur-
ing the test into Equation (A).

(A)

5 (v-vi)
% Eft = AVTYRE E 1007
[1 A (1i-1v) &1

The efficiency of the converter should be
greater than 90 percent. Adjusting the
converter temperature may be needed to
maximize the efficiency. Although steps
(ii) and (viii) are not used in the calcu-
lations, their values should be recorded
to complete the data set for the test se-
quence. This procedure does not depend
on the amount of NO. in the span gas
nor the equivalence of flows in the bypass
and converter modes; however, to be con-
sistent with good operating practice,
flows should be nominally the same, and
the NO. concentration should be less
than 5% of the NO. span concentration.
Efficiency checks should be made at a
frequency (daily to weekly) consistent
with good quality assurance provisions.

- - - * .

7. In § 85.075-13, a sentence is added
after conditions prescribed’, paragraph
(b) (1) is revised, and paragraph (d) is
added. As amended, the section reads
as follows:

§ 85.075=13 Evaporative emission col-
lection procedure.
¢ = * An alternative procedure to
that described in paragraph (a) is pre-
sented in paragraph (d).
- » - . »
(b) Running loss test. (1) The vehicle
shall be placed on the dynamometer.
- » - . -
(d) Alternote to paragraph (a@):
Diurnal breathing loss test. (1) The test
vehicle shall be allowed to “soak” in an

(A)
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area where the ambient temperature is
maintained between 60° F, and 86° F. for
a period of not less than 10 hours. (The
vehicle preparation requirements of
§ 85.075-11 may be performed during this
period.) It shall then be transferred to a
soak area where the ambient tempera-
ture is maintained between 76° F. and
86° F.

(2) The fuel tank of the prepared test
vehicle, preconditioned according to
§ 85.075-12, shall be drained and re-
charged with the specified test fuel,
§ 85.075-10(a), to the prescribed “tank
fuel volume,” defined in § 85.002. The
temperature of the fuel prior to delivery
to the fuel tank shall be between 50° and
60° F. Care should be exercised against
abnormal loading of the evaporative
emission control system or device as a
result of fueling the tank,

(3) Connect the prescribed fuel tank
thermocouple to the recorder and record
the fuel and ambient temperatures at a
chart speed of approximately 12 inches
per hour (or equivalent record). Plug
the exhaust pipe(s) and inlet pipe to the
air cleaner and when the fuel tempera-
ture reaches 60°+2°F install the pre-
scribed vapor collection systems on all
fuel system extermal wvents. Multiple
vents may be connected to a single col-
lection trap provided that, where there is
more than one external vent on a fuel
system distinguishing between carbure-
tor and tank vapors, separate collection
systems shall be employed to irap the
vapors from the separate sources. Every
precaution shall be taken to minimize
the lengths of the collection tubing em-
ployed and to avoid sharp bends across
the entire system.

(4) Artificial means shall be employed
to head the fuel in the tank to 84°F.-+2°
F. The prescribed temperdture of the fuel
shall be achieved over a period of 60
minutes =10 minutes at a constant rate
of change of temperature with respect
to time. After a minimum of 1 hour,
following admittance to the 76 F.-86* F.
soak area, the vehicle shall be moved
onto the dynamometer stand for the sub-
sequent part of the test. The fuel tank
thermocouple may be temporarily dis-
connected to permit moving the test ve-
hicle. Plugs shall be removed from the
exhaust pipe(s) and inlet pipe to the
air cleaner.

8. In § 85.075-14, paragraph (b) is re-
vised. As amended, the section reads as
follows:

§ 85.075-14 Dynamometer driving
schedule,

- - - - -

(b) The speed tolerance at any given
time on the dynamometer driving sched-
ule prescribed in Appendix I or as
printed on a driver’s aid chart approved
by the Administrator, when conducted to
meet the requirements of § 85.075-15, is
defined by upper and lower limits, The
upper limit is 2 m.p.h. higher than the
highest point on the trace within 1 sec-
ond of the given time. The lower limit is
2 m.p.h. lower than the lowest point on
the trace within 1 second of the given
time. Speed variations greater than the
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tolerances (such as occur when shifting
manual transmission vehicles) are ac-
ceptable provided they occur for less
than 2 seconds on any one occasion.
Speeds lower than those prescribed are
acceptable provided the vehicle is op-
erated at maximum available power
during such occurrences. Further, speed
deviations from those prescribed due to
stalling are acceptable provided the pro-
visions of § 85.075-19(f) are adhered to.
‘When conducted to meet the require-
ments of § 85.075-12, the speed tolerance
shall be as specified above, except that
the lE‘lpper and lower limits shall be 4
m.p.h.

- » - * =

9. In § 85.075-15, paragraph (a) is
corrected and paragraph (j) is revised.
As amended, the section reads as follows:

§ 85.075=15 Dynamometer procedure.

. * " * *

(a) The dynamometer run consists of
two tests, a “cold” start test after a
minimum 12-hour soak according to the
provisions of §§ 85.075-12 and 85.075-13
and a “hot” start test with a 10-minute
soak between the two tests. Engine
startup (with all accessories turned off),
operation over the driving schedule, and
engine shutdown make a complete cold
start test. Engine startup and operation
over the first 505 seconds of the driving
schedule complete the hot start test. The
exhaust emissions are diluted with air
to a constant volume and a portion is
sampled continuously during each test.
The composite samples collected in bags
are analyzed for hydrocarbons, carbon
monoxide, carbon dioxide, and oxides of
nitrogen. A parallel sample of the dilu-
tion air is similarly analyzed for hydro-
carbon, carbon monoxide, and oxides of
nitrogen.

* - 3 ° El

(j) If the dynamometer horsepower
must be adjusted manually, it shall be
set within 1 hour prior to the exhaust
emissions test phase. The test vehicle
shall not be used to make this adjust-
ment. Dynamometers using automatic
control of preselectable power settings
may be set anytime prior to the begin-

ning of the emissions test.
10. In § 85.075-20, paragraphs (a),
(b) (1), (B)(2), and (¢), and Figure

A'15-2 are revised. As amended, the sec-
tion reads as follows:

§ 85.075-20 Sampling and analytical
system (exhanst emissions).

(a) Schematic drawings. The follow-
ing figures (Figs. A75-1 and A75-2) are
schematic drawings of the exhaust gas
sampling and analytical systems which
will be used for testing under the regu-
lations in this part. Since various con-
figurations of the required components
can produce accurate results, these sche-
matic drawings are not to be interpreted
literally and exact conformance is not
mandatory, Additional components such
as instruments, valves, solenoids, pumps,
and switches may be used to provide ad-
ditional information and coordinate the
functions of the component systems.

(b) o, %.$
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(1) A dilution air filter assembly con-
sisting of a particulate (paper) filter to
remove solid matter from the dilution
air and thus increase the life of the
charcoal filter; a charcoal filter to re-
duce and stabilize the background hydro-
carbon level; and a second particulate
filter to remove charcoal particles from
the air stream.

(2) A leak-tight connector and tube
to the vehicle tailpipe. The tubing shall
be sized and connected in such a manner

FIGURE A75-2- EXHAUST GAS ANALYTICAL SYSTIM

that the static pressure variations iy
the vehicle tailpipe(s) remain withiy
=+5 inches of water of the static pressure
variations measured during a dynamom-
eter driving cycle with no connection to
the tailpipe(s). Sampling systems capa-
ble of tolerances to =1 inch of watey
will be used by the Administrator if
written request by the manufacturer
substantiates the need for this closer
tolerance.

- . L 1 »

OPEN TO ATHOSPHERE
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(¢c) Component description (exhaust
gas analytical system). The following
components will be used in the exhaust
gas analytical system for testing under
the regulations in this part. The analyt-
ical system provides for the determina-
tion of hydrocarbon concentrations by
flame ionization detector (FID) analy-
sis, the determination of carbon mon-
oxide and carbon dioxide concentrations
by nondispersive infrared (NDIR) analy-
sis and the determination of oxides of
nitrogen concentrations by chemilumi-
nescence (CL) analysis in dilute exhaust
samples. The chemiluminescence method
of analysis requires that the nitrogen
dioxide present in the sample be con-
verted to nitric oxide before analysis. See
Appendix V. Other types of analyzers
may be used if shown to yield equivalent
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results and if approved in advance by the
Administrator. See Figure A75-2.

(1) Quick-connect leak-tight fitting
(C5) to attach sample bags to analytical
system.

(2) Filter (F3) to remove any residual
particulate matter from the collected
sample.

(3) Pump (P3) to transfer samples
from the sample bags to the analyzers.

(4) Selector valves (V5, V6, V7, V8,
V9, V10, V11, and V12) for directing
samples, span gases or zeroing gases 0
the analyzers.

(6) Flow control valves (N3, N4, Nb,
N6, N7, N8, N9, N10, N11, N12, N13, N14,
and N15) to regulate the gas flow rates.

(6) Flowmeters (FL3, FL4, FL5, FL,
and FL7) to indicate gas flow rates.
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(7) Pressure gauges (G3 and G4) to
facilitate greater precision in setting and
reading flowrates.

(8) Manifold (M1) to collect the ex-
pelled gases from the analyzers.

(9) Pump (P4) to transfer expelled

ases from the collection manifold to a
vent external to the test room (optional).

(10) Analyzers to determine hydro-
carbon, carbon monoxide, carbon dioxide
and oxides of nitrogen concentrations
See § 85.075-23(a) .

(11) Sample conditioning column
containing CaSO0, or indicating silica gel
to remove water vapor and containing
ascarite to remove carbon dioxide from
the CO analysis stream.

Nore: If CO instruments which are essen-
tially free of CO, and water vapor Inter-
serence are used, the use of the conditioning
column may be deleted. See §§ 85.075-22(n),
and 85.075-26(¢c). A CO instrument will be
considered to be essentially free of CO, and
water vapor interference of its response to a
mixture of 3 percent CO, in N, which has
peen bubbled through water at room tem-
perature (68°—B6°F.), produces an equiva-
lent CO response, as measured on the most
sensitive CO range, which is less than 1
percent of full scale CO concentration on
instrument ranges above 300 ppm CO or less
than 3 ppm on Instrument ranges below 300
ppm CO,

(12) Recorders (R1, R2, R3, and R4)
or digital printers to provide permanent
records of calibration, spanning and
sample measurements; or in those facili-
ties where computerized data acquisition
systems are incorporated, the computer
facility printout may be used.

11, In § 85.075-21, paragraph (b)(2)
(iiD) is revised. As amended, the section
reads as follows:

§85.075-21 Sampling and analystical
system (fuel evaporatlive emissions).

* - - - -
(h) = » »
(2) ¢« » =

(iii) Collection tubing—stainless steel,
aluminum, or other suitable material
approved by the Administrator, %; inch
ID, for connecting the collection traps
to the fuel system vents.

. - . \ M *

12.In §85.075-22, paragraphs (g),
(J), and {n) are revised. As amended,
the section reads as follows:

§85.075-22 Infermation to be recorded.

g . - . .

_'8) Indicated road load power absorp-

tion at 50 m.ph., and dynamometer
serial number, As an alternative to re-
cording the dynamometer serial num-
ber, a reference to a vheicle test cell
lumber may be used, with the advance
approval of the Administrator: Provided,
The test cell records show the pertinent
luformation,

.'jl Test cell barometric pressure, am-
bient temperature, and humidity.

beNorx: A central laboratory barometer may
used: Provided, That individual test cell
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barometric pressures are shown to be within
+0.1 percent of the barometric pressure at
the central barometer location.

- - - - -

(n) The humidity of the dilution air.

Nore: If conditioning columns are not
used (see § 85.075-20(c) (11)), this measure-
ment can -be deleted. If the conditioning
columns are used and the dilution air is
taken from the ftest cell, the ambilent
humidity can be used for this measurement,

13. In § 85.075-23, paragraph (a) 1is
revised and Figure A75-8 is added. As
amended, the section reads.as follows.

§ 85:075-23 Analytical system calibra-
tion and sample handling.

(a) Calibrate the analytical assembly
at least once every 30 days. Use the
same flow rate as when analyzing
samples.

(1) Adjust analyzers to optimize per-
formance.

(2) Zero the hydrocarbon analyzer
with zero grade air and the carbon
monoxide, carbon dioxide, and oxides of
nitrogen analyzers with 2zero grade
air or zero grade nitrogen. The allowable
zero gas impurity concenfrations should
not exceed 1 p.p.m. equivalent carbon
response, 1 p.p.m. carbon monoxide, 400
p.p.m. (0.04 mole percent) carbon di-
oxide, and 0.1 p.p.m. nitric oxide.

(3) Set the CO and CO. analyzer
gains to give the desired range. Select
the desired atienuation scale of the HC
analyzer, set the capillary flow rate by
adjusting the back pressure regulator,
and adjust the electronic gain control,
if provided, to give the desired range.
Select the desired scale of the NO, an-
alyzer and adjust the phototube high
voltage supply or amplifier gain to give
the desired range.

(4) Calibrate the HC analyzer with
propane (air diluent) gases having nom-
inal concentrations equal to 50 and 100
percent of full scale. Calibrate the CO
analyzer with carbon monoxide (nitro-
gen diluent) gases and the CO. analyzer
with carbon dioxide (nitrogen diluent)
gases having nominal concentrations
equal to 10, 25, 40, 50, 60, 70, 85, and 100
percent of full scale, Calibrate the NO,
analyzer with nitric oxide (nitrogen di-
luent) gases having nominal concentra-
tions equal to 50 and 100 percent of fuil
scale. The actual concentrations should
be known to with +2 percent of the
true values.

(5) Compare values obtained on the
CO and CO: analyzers with previous cal-
ibration curves. Any significant change
reflects some problem in the system.

Locate and correct problem, and recali-,

brate. Use best judgment in selecting
curves for data reduction,

(6) NO, converter efficiency deter-
mination: The apparatus described and
illustrated in Figure A 75-7 or Figure
A 75-8 is to be used to determine the
conversion efficiency of devices that con-
vert NO, to NO. The following procedure
is to be used for defermining the values
to be used in Equation (A).
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FIGURE A7$-8 = WOy CONVERTER EFFICRENCY DETECTOR

(i) Attach the NO/N. supply (150-250
ppm) at C2, the O: supply at C1 and the
analyzer inlet connection to the effi-
ciency detector at C3. If lower concen-
trations of NO are used, air may be used
in place of O. to facilitate better control
of the NO. generated during step (iv).

(ii) With the efficiency detector
variac off, place the NO. converter in
bypass mode and close valve V3. Open
valve MV2 until sufficient flow and stable
readings are obtained at the analyzer.
Zero and span the analyzer output to
indicate the value of the NO concenfra-
tion being used. Record this concentra-
tion.

(1ii) Open valve V3 (on/off flow con-
trol solenoid valve for O.) and adjust
valve MV1 (O. supply metering valve)
to blend enough O. to lower the NO con-
centration (ii) about 10 percent. Record
this concentration.

(iv) Turn on the ozonator and in-
crease its supply voltage until the NO
concentration of (iil) is reduced to about
20 percent of (ii). NO: is now being
formed from the NO+-O. reaction. There
must always be at least 10 percent un-
reacted NO at this point. Record this
concentration.

(v) When a stable reading has been
obtained from (iv), place the NO. con-
verter in the convert mode. The an-
alyzer will not indicate the total NO.
concentration. Record this concentra-
tion. ‘

(vi) Turn off the ozonator and allow
the analyzer reading to stabilize, The |
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mixture NO+-O: is still passing through
the converter. This reading is the total
NO. concentration of the dilute NO span
gas used at step (iii). Record this
concentration.

(vil) Close valve V3. The NO concen-
tration should be equal to or greater than
the reading of (ii) indicating whether
the NO contains any NO..

Calculate the efficiency of the NO. con-
verter by substituting the concentrations
obtained during the test into Equation
(A),

(v)—(iv)

% Eﬂ':n—-;:(ﬁ') % 100 percent

(A)

The efficiency of the converter should be
greater than 90 percent. Adjusting the
converter temperature may be needed to
maximize the efficiency. Efficiency checks
should be made on each analyzer range
using an NO span gas concentration ap-
propriate to the intrument range. See al-
ternate procedure in paragraph (a) (6)
(viii) .

(viii) Alternative to paragraph (a) (6)
(vii) : Close valve V3. The NO concen-
tration should be equal to or greater than
the reading of (ii) indicating whether
the NO contains any NO..

Calculate the efficiency of the NO con-
verter by substituting the concentra-
tions obtained during the test into Equa-
tion (A).

(v-vi)

{4 - t———

(A) %Ef. [1+ =
The efficiency of the converter should
be greater than 90 percent. Adjusting the
converter temperature may be needed to
maximize the efficiency. Although steps
(ii) and (vii) are not used in the calcu-
lations, their values should be recorded
to complete the data set for the test
sequence. This procedure does not de-
pend on the amount of NO; in the span
gas nor the equivalence of flows in the
bypass and converter modes; however, to
be consistent with good operating prac-
tice, flows should be nominally the same,
and the NO, concentration should be less
than 5% of the NO. span concentration.
Efficiency checks should be made at a
frequency (daily to weekly) consistent
with good quality assurance provisions.

(7) Check the efficiency of the sample
conditioning system, if used, by the fol-
lowing procedure:

(1) Zero and span the CO instrument
on its most sensitive scale.

(ii) Recheck zero.

(iii) Bubble a mixture of 3% CO. in
N: through water at room temperature
(68°-86°F.), through the conditioning
column into the CO instrument. If the
response meets the criteria of § 85.075—
20(e) (11), then the conditioning column
is functioning acceptably. If the response
is higher than the specified limit, a new
conditioning column should be installed
and the test repeated.

(iv) Sample conditioning systems
should be checked at a frequency con-
sistent with observed column life or when

X 100%
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the indicator of the column packing be-
gins to show deterioration.

* Kl . . >

14. In § 85.075-26, paragraph (¢) is re-
vised. As amended, the section reads as
follows:

§ 85.075-26 Calculations (exhaust emis-
sions).

. . . .

(c) Meaning of symbols:
HC wan=Hydrocarbon emissions, in groms per test

phase.
Densitywo=Density of hydrocarbons in the exhaust
gas, assuming an average carbon to

hydrogen ratio of 1:1.85, in grams g‘r

g

cubic foot at 68° F. and 760 mm:
pressure (16,33 gm.jen. 1t.).

HC o= Hydrocarbon concentration of the dilnte
exbaust sampie corrected for back-
round, in p.p.m. carbon equivalent,
0. equivalent propans X3.

HC'eone=HC—HCs(1-1/DF)

where:

HC,=Hydrocarbon concentrations of the dilute
exhaust sample as measured, in p.p.n.
carbon equivalent.

HCy=Hydrocarbon concentration of the dilu-
tion air as measured in p.pn. carbon
equivalent.

NO;,, ., ~Oxides of nitrogen emissions, in grams

per test phase.

Density ¥ 03=Density of oxides of nitrogen in the ex-
haust Faa, assuming thc{ are in the
form of nitrogen dioxide, in grams gw
cuble foot at 68° F. and 760 mm. Hg
pressure (54.16 gm. jeu. ft.).

NO-.,..=Oxides of nitrogen econcentration of the
{lﬂukte exh(t;uav, sample eorrected for
vackground, in p.p.m.
: No.,,.,,=No..-No..,h-1/191')
wihere:
NO:, =0xides of nitrogen coneentration of the
*  dilute exhaust sample as measured, in

p.p.an. p
NO. anlgu of nitrogen concentration of the
4 dilution air 8s measured, in p.p.m.
CO man=Carbon monoxide emissions, in grams per
test phase.

Densityco=Density of carbon monoxide in grams s)or
cubic foot at 68° F, and 760 mm. Hg
pressure (32.97 gm. foun. ft.).

COtone=Carbon monoxide concentration of the
dilute exhaust sample corrected for
background, water vapor and COy
extraction, in %})‘)m

* COcone=CO—COs(1 -1/

where:
C0.=Carbon monoxide concentration of the dilute
exhaust sample volume corrected for water
vapor and carbon dioxide extraction, in P.p.m.
The calenlation assumes the carbon to hydro-
gen ratio of the fuel §s 1:1.85,
C0.,=(1-0.01925C04,~0. YOO um

where:
€0 .w=Carbon monoxide concentration of the dilate
exhaust sample as m . pom,
C0s,=Carbon dioxide concentration the dilute
exhanst sample, in mole percent.
R=Relative bumidity of the dilution air, in
percent. (see § 85.076-22(n))
€0 4=Carbon monoxide concentration of the dilution
air corrected for water voapor extraction, In

p.p.am.
C04=(1—0.000328R) COtm
where:
C0aw=Carbon monoxide concentration of the dilution
air sample as m in p.p.am.
Note.—If a CO instrument which meets the criteria
specified in §85.075-20(c)(11) iz used and the condi-
tioning column has been deleted, CO,m can be substi-
tuted directly for CO, aud CO4wm can be substituted
directly for COu

Bl Sk
COpt-(HCy+COy) X104
Vie=Total dilute exhaust volume in eubie feet per
test phase col to standard conditions

(528°R and 760 mm. Hg).
2 > (Pg—Py) (528° R)

Veie=VeXN a0 mom. Hg) (T5)

wheye:

Ve=Volume of gas pumped by the positive displace-
ment pmmp, in cuble feet per revolution, This
volume is dependent on the pressure differ-
ential across the positive displacement pump.
(See calibration techniques in Appendix I1I)

N=Number of revolutions of the positive displace-
ment mpldurl‘ ‘gf the test phase while samples

ected.

are ol
Paagmmar“g: pressure in mm.gg. 2

P dep: W megsured
at the inlet to the positive displacement pump,
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Ty=Average temperature of dilute exhaust ents ring
positive displacement pump during test while

samples are being collected, in degrees Rankin.
K y=Humidity eorrection factor.
1
K= 501 =75
where:
H=Absolute humidity in grains of water per pound

of dry air.
H= (43 _'4.7§1_R.'5 {’ 4

- Pp—(PaXR.100)
R ,= Relative humidity of the ambient air, in peyoont

Py=Saturated vapor pressure, in mm. Hg ot the
ambient dry bulb temperature,
L] L - °

15. In § 85.075-30, paragraph (b))
(ii) is corrected by deleting the words
“the same” which follow the words
“represent all vehicles”.

16. In § 85.175-12, paragraph (b) is ye-
vised. As amended, the section reads as
follows:

§ 85.175~12 Dynamometer driving
schedule.

- b d - » J

(b) The speed tolerance at any given
time on the dynamometer driving
schedule prescribed in Appendix I to
this part or as printed on a driver's aid
chart approved by the Administrator
when conducted to meet the require-
ments of 85.175-13, is defined by upper
and lower limits. The upper lmit is 2
m.p.h, higher than the highest point on
the trace within 1 second of the given
time. The lower limit is 2 m.p.h. lower
than the lowest point on the trace within
1 second of the given time. Speed varia-
tions greater than the tolerances (such as
occur when shifting manual transmis-
sion vehicles) are acceptable provided
they occur for less than 2 seconds on any
one occasion. Speeds lower than those
prescribed are acceptable provided the
vehicles is operated at maximum avail-
able power during such occurrences.
Further, speed deviations from those
prescribed due to stalling are acceptable:
Provided, The provisions of § 85.175-17
(d) are adhered to. When conducted to
meet the requirements of § 85.175-11, the
speed tolerance shall be as specified
above, except that the upper and lower
limits shall be 4 m.p.h.

17. In § 85.175-13, paragraph (a) is
corrected and paragraph (j) is revised.
As amended, the section reads as follows:

§ 85.175-13 Dynamometer procedure.

(a) The dynamometer run consists of
two tests, a “cold” start test after a
minimum 12 hour soak and a “hot’ start
test with a 10 minute soak between the
two tests. Engine startup (with all acces-
sories turned off), operation over the
driving schedule, and engine shut-down
make a complete cold start test. Engine
startup and operation over the first 505
seconds of the driving schedule complete
the hot start test. The exhaust emissions
are diluted with air to a constant volume
and a portion is sampled continuously
during each test. Diesel hydrocarbons aré
analyzed continuously, with manual oF
electronic integration, during each test.
The composite (flow integrated) samples
collected in bags are analyzed for carbon
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monoxide, carbon dioxide, and oxides of
nitrogen. A parallel sample of dilution
air is analyzed for hydrocarbon, carbon
monoxide and oxides of nitrogen.

* . L - L]

(j) If the dynamometer horsepower
must be adjusted manually, it shall be
set within 1 hour prior to the exhaust
emissions test phase. The test vehicle
shall not be used to make this adjust=-
ment. Dynamometers using automatic
control of preselectable power settings
may be set anytime prior to the begin-
ning of the emissions test.

18. In § 85.175-18, paragraphs (a), (b)
(1), (b)(2), (¢), and (d), and Figures
B 175-2 and B 175-3, are revised. As
amended, the section reads as follows:
§85.175-18 Sampling and analytical

systems (exhaust emissions).

(a) Schematic drawings. The follow-
ing figures (Fig. B 175-1, B 175-2, and B
175-3) are schematic drawings of the
exhaust gas sampling and analytical sys-
tems which will be used for testing under
the regulations in this part. Since various
configurations of the required compo-
nents can produce accurate results, these
schematic drawings are not to be inter~
preted literally and exact conformance
is not mandatory. Additional components
such as instruments, valves, solenoids,
pumps, and switches may be used to pro-
vide additional information and coordi-
nate the functions of the component
systems.

(b) : *

(1) A dilution air filter assembly con-
sisting of a particulate (paper) filter to
remove solid matter from the dilution
air and thus increase the life of the char-
coal filter; a charcoal filter to reduce
and stabilize the background hydrocar-
bon level; and a second particulate filter
to remove charcoal particles from the air
stream.

(2) A leak-tight connector and tube
to the vehicle tailpipe. The tubing shall
be sized and connected in such a manner
that the static pressure variations in
the vehicle tailpipe(s) remain within
%5 Inches of water of the static pressure
variations measured during a dynamom-
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eter driving cycle with no connection to
the tailpipe(s). Sampling systems capa~-
ble of tolerances to =1 inch of water
will be used by the Administrator if &
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written request by the manufacturer sub-
stantiates the need for this closer toler-

r

* *
\ ¢ OPEN TO ATMOSPHERE

(¢c) Component description (exhaust
gas batch analytical system) . The follow=
ing components will be used in the ex-
haust gas batch analytical system for
testing under the regulations in this part.
The analytical system provides for the
determination of carbon monoxide and
carbon dioxide concentrations by nondis-
persive infrared (NDIR) analysis and
the determination of oxides of nitrogen
concentrations by chemiluminescence
(CL) analysis in dilute exhaust samples.
The chemiluminescence method of anal-
ysis requires that the nitrogen dioxide
present in the sample be converted to
nitric oxide before analysis. Other types
of analyzers may be used if shown to
vield equivalent results and if approved

T0 OUTSIOE VENT
Figure B175-2 Exhaust Gas Batch Analytical System

in advance by the Administrator, See
Figure B 175-2.

(1) Quick-connect, leak-tight fitting
(C5) to attach sample bags to analytical
system.

(2) Filter (F3) to remove any residual
particulate matter from the collected
sample.

(3) Pump (P3) to transfer samples
from the sample bags to the analyzers.

(4) Selector valves (V7, V8, V39, V10,
Vi1, and V12) for directing samples,
span gases or zeroing gases to the
analyzers.

(5) Flow control valves (N6, N7, N8,
N9, N10, N11, N12, N13, N14, and N15) to
regulate the gas flow rates.

(6) Flowmeters (FL4, FL5, FL6, and
FLT) to indicate gas flow rates.
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Figure B 175-3 Diesel Nydrocarbon Continuous Analysis System

(7) Pressure gauge (G4) to facilitate
greater precision in setting and reading
flowrafte.

(8) Manifold (M1) to collect the ex~-
pelled gases from the analyzers.

(9) Pump (P4) to transfer expelled
gases from the collection manifold to a
vent external to the testroom (op-
tional).

(10) Analyzers to determine carbon
monoxide, carbon dioxide and oxides of
nitrogen concentrations (see 85.175-
20(a)).

(11) Sample conditioning column con-
taining CaSO, or indicating silica gel to
remove water vapor and confaining
ascarite to remove carbon dioxide from
the CO analysis stream.

Nore: If CO instruments which are es-
sentially free of CO, and water vapor inter-
ference are used, the use of the conditioning
column may be deleted. See 85.175-19(m)
and 85.175-23(¢).

A CO Instrument will be considered to be
essentially free of CO, and water vapor
interference if its response to a mixture of 3
percent CO, in N, which has been bubbled
through water at room temperature (68°—
86°F.), produces an equivalent CO response,
as measured on the most sensitive CO range,
which is less than 1 percent of full scale CO
concentration on instrument ranges above
300 ppm CO or less than 3 ppm on Instru-
ment ranges below 300 ppm CO.

(12) Recorders (R1, R2, and R3) or
digital printers to provide permanent
records of calibration, spanning and
sample measurements; or in those facili~
ties where computerized data acquisi-
tion systems are incorporated, the com-
puter facility printout may be used.

(d) Component description (exhaust
gas continuous analytical system). The
following components will be used in
the exhaust gas continuous analytical
system for testing under regulations
in this part. This analytical system pro-
vides for the continuous determination
of exhaust hydrocarbon concentration
by heated flame Ionization detector

(HFID) analysis. Other types of analyz-
ers may be used if shown to yield equiv-
alent results and if approved in advance
by the Administrator. See Figure B175-3.

(1) Heated continuous sampling line
(83).

(2) Heated filter (F4) to remove par-
ticulate matter from heated hydrocarbon
sample.

(3) Selector valves (V5 and V6) for
directing the continuous dilute exhaust
sample, dilution air bag sample, span or
zeroing gases to the analyzers.

(4) Quick-connect, leak-tight fitting
(C6) to attach dilution air sample bag to
analytical system.

(5) Heated hydrocarbon analyzer
(HFID) complete with heated pump, fil-
ter, and flow control system. The re-
sponse time of this instrument shall be
less than 1 second for 90 percent of full
scale response. Sample transport time
from sampling point to inlet of instru-
ment shall be less than 4 seconds.

(6) Chart recorder (R1) and analog
integrator with two readouts, or chart re-
corder (R1) and on-line digital computer
for manual or electronic integration of
analyzer output signal during the three
operating phases of the test.

(7) Flow control valves (N4 and N5)
to regulate the gas flow rates.

19. In § 85.175-19, paragraphs (g), (i),
and (m) are revised. As amended, the
section reads as follows:

§ 85.175~19 Information to be recorded.

(g) Indicated road load power absorp-
tion at 50 m.p.h. and dynamometer serial
number. As an alternative to recording
the dynamometer serial number, a refer-
ence to a vehicle test cell number may be
used, with the advance approval of the
Administrator: Provided, The test cell
records show the pertinent information.

- Rl . - L

(j) Test cell barometric pressure, am-
bient temperature, and humidity.
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Note: A central laboratory barometer may
be used: Provided, That individual test cel)
barometric pressures are shown to be within
=0.1 percent of the barometric pressure s
the central barometer location.

(m) The humidity of the dilution air,

Nore: If condl columns are not used
(see §85.176-18(c) (11)), this measurement
can be deleted. If the conditioning columnz
are used and the dilution air is taken from
the test cell, the amblent humidity can be
used for this measurement.

- L - * -

20: In § 85,175-20, paragraph (a) is re-
vised and Figure B175-8 is added. As
amended, the section reads as follows.

§ 85.175-20 Analytical system calibra.
tion and sample handling.

(a) Calibrate the analytical assembly
at least once every 30 days. Use the same
flow rate as when analyzing samples.

(1) Adjust analyzers to optimize per-
formance. Operate heated hydrocarbon
analyzer, sampling line, and filter at
375°+10° F.

(2) Zero the hydrocarbon analyzer
with zero grade air and the carbon mon-
oxide, carbon dioxide, and oxides of ni-
trogen analyzers with zero grade air or
zero grade nitrogen. The allowable zero
gas impurity concentrations should not
exceed 1 p.p.m. equivalent carbon re-
sponse, 1 p.p.m. carbon monoxide, 400
p.p.m. (0.04 mole percent) carbon di-
oxide, and 0.1 p.p.m. nifric oxide.

(3) Set the CO and CO. analyzer gains
to give the desired ranges. Select the de-
sired attenuation scale of the HC ana-
lyzer, set the sample capillary flow rate
by adjusting the back pressure regulator,
and adjust the electronic gain control, if
provided, to give the desired range. Select
the desired scale of the NO. analyzer and
adjust the phototube high voltage supply
or amplifier gain to give the desired
range.

(4) Calibrate the HC analyzer with
propane (air diluent) gases having nomi-
nal concentrations equal to 50 and 100
percent of full scale. Calibrate the NO:
analyzer with carbon monoxide (nitro-
gen diluent) gases and the CO. analyzer
with carbon dioxide (nitrogen diluent)
gases having nominal concentrations
equal to 10, 25, 40, 50, 60, 70, 85, and 100
percent of full scale. Calibrate the NO:
analyzer with nitric oxide (nitrogen dil-
uent) gases having nominal concentra-'
tions equal to 50 and 100 percent of full
scale. The actual concentrations should
be known to with =2 percent of the true
values.

(5) Compare values obtained on the
CO and CO: analyzers with previous cali-
bration curves. Any significant change
reflects some problem in the system. Lo-
cate and correct problem, and recali-
brate. Use best judgment in selecting
curves for data reduction.

(6) NO, converter efficiency determi-
nation. The apparatus.described and il-
lustrated in Pigure B 175-7 or Figure B
175-8 s to be used to determine the con-
version efficiency of devices that convert

NO; to NO.
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FIGURE 3175-8 « N0y CONVEATER EFFICTENCY DETECTOR

The following procedure is to be used
for determining the values to be used in
Equation (A).

(i) Attach the NO/N: supply (150-250
p.pm.) at C2, the O; supply at C1 and the
analyzer inlet connection to'the efficiency
detector at C3. If lower concentrations of
NO are used, air may be used in place of
O: to facilitate better control of the NO.
generated during step (iv).

(i) With the efficiency detector variac
off, place the NO: converter in bypass
mode and close valve V3. Open valve MV2
until sufficient flow and stable readings
are obtained at the analyzer. Zero and
span the analyzer output to indicate the
value of the NO concentration being
used. Record this concentration.

(lii) Open valve V3 (on/off flow con-
trol solenoid valve for O:) and adjust
valve MV1 (Os supply metering valve)
to blend enough O: to lower the NO con-
centration (i) about 10 percent. Record
this concentration.

(iv) Turn on the ozonator and increase
its supply voltage until the NO concen-
tration of (i) is reduced to about 20 per-
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cent of (ii). NO: is now being formed
from the NO+N. reaction. There must
always be at least 10 percent unreacted
NO at this point. Record this concen-
tration.

(v) When a stable reading has been
obtained from (iv), place the NO. con-
verter in the convert mode. The analyzer
will now indicate the total NO. concen-
tration. Record this concentration.

(vi) Turn off the ozonator and allow
the analyzer reading to stabilize. The
mixture NO+O: is still passing through
the converter. This reading is the total
NO: concentration of the dilute NO span
gas used at step (iii). Record this con-
centration.

(vii) Close valve V3. The NO concen-
tration should be equal to or greater than
the reading of (ii) indicating whether
the NO contains any NO.. Calculate the
efficiency of the NO: converter by substi-
tuting the concentrations obtained dur-
ing the test into Equation (A).

EQUATION A

(v) —(iv)
(vi)—(iv)

The efficiency of the converter should
be greater than 90 percent. Adjustment
of the converter temperature may be
needed to maximize the efficiency. Effi-
ciency checks should be made on each
analyzer range using an NO span gas
concentration appropriate to the instru-
ment range. See alternate procedure in
paragraph (a) (6) (viii).

(viil) Alternative to paragraph (a)
(6) (vii) : Close valve V3. The NO con-
centration should be equal to or greater
than the reading of (ii) indicating
whether the NO contains any NO..

Calculate the efficiency of the NO: con-
verter by substituting the concentra-
tions obtained during the test into
Equation (A).

%ER.= X 100%

(v—vi)
a) %m=[l+(l——u:l;i] X 100%

The efficiency of the converter should
be greater than 90 percent. Adjusting the
converter temperature may be needed to
maximize the efficiency. Although steps
(ii) and (vii) are not used in the calcu-
lations, their values should be recorded
to complete the data set for the test
sequence. This procedure does not de-
pend on the amount of NO. in the span
gas nor the equivalence of flows in the
bypass and converter modes; however, to
be consistent with good operating prac-
tice, flows should be nominally the same,
and the NO. concentration should be
less than 5 percent of the NOx. span con-
centration. Efficiency checks should be
made at a frequency (daily to weekly)
consistent with good quality assurance
provisions.
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(7) Check the efficiency of the sample
conditioning system, if used, by the fol-
lowing procedure:

(i) Zero and span the CO instrument
on its most sensitive scale.

(il) Recheck zero.

(iii) Bubble a mixture of 3% CO-: in
N. through water at room temperature
(68°-86° F.), through the conditioning
column into the CO instrument. If the
response meets the criteria of § 85.176-
18(e) (11), then the conditioning column
is functioning acceptably. If the response
is higher than the specified limit, a new
conditioning column should be installed
and the test repeated.

(iv) Sample conditioning systems
should be checked at a frequency con-
sistent with observed column life or when
the indicator of the column packing be-
gins to show deterioration.

= - » * *

21. In § 85.175-21, paragraph (b) (15)
is revised, the language in paragraph (b)
(16) is deleted, and paragraphs (b) (17)
through (b)(21) are redesignated (b)
(16) through (b) (20), respectively. As
amended, the section reads as follows:

§ 85.175-21 Dynamometer test runs.

(b) * * @

(15) Turn off the positive displace-
ment pump or disconnect the exhaust
tube from the tailpipe of the vehicle.

(16) Repeat the steps in subpara-
graphs (2) through (10) of this para-
graph for the hot start test except only
one evacuated sample bag is required for
sampling exhaust gas and one for dilu-
tion air. The step in subparagraph (7) of
this paragraph shall begin between 9 and
11 minutes after the end of the sample
period for the cold start test.

(17) At the end of the deceleration
which is scheduled to occur at 505 sec-
onds, simultaneously turn off the No. 1
revolution counter and position the sam-
ple solenoid valve to the “dump” posi-
tion. (Engine shutdown is not part of the
hot start test sample period.)

(18) As soon as possible and in no
case longer than 20 minutes after the
end of this portion of the test disconnect
the hot start “transient” exhaust and
dilution air sample bags, transfer them
to the analytical system and process the
samples according to § 85.175-20.,

(19) Disconnect the exhaust tube
from the vehicle tailpipe(s) and remove
vehicle from dynamometer.

(20) The positive displacement pump
may be turned off, if desired.

22, In § 85.175-23, paragraph (c¢) is
revised. As amended, the section reads
as follows:

§ 85.175-23 Calculations (exhaust emis-
sions).
. L - « L
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Whaere:
HC, = Average hydrocarbon concentrations of the dilute exhgust sample as calculated from the Integrated
HC traces, in p.p.m. carbon equivalent.
HC4=Tydrocarbon concentration of the dilution air as measured in p.p.m. carbon equivalent.
NOzmasww=0xides of nitrogen emissions, in grams per test phase.
Densityx or= Density of oxides of nitrogen in the exhaust gas, assuming they are In the form of nitrogen doxids, In
grams Fer cubie foot st 68° F. and 760 mm. Hg pressure (54.16 gm. jeu. t.).
NOseone=0xides of nitrogen concentration of the dilute exhaust sample corrected for background, in p.p.m.
i NOseone=NOz,~NOza(1—1/DF)
ere.

NOx=Oxides of nitrogen concentration of the dilute exhaust sample as measured, in p.p.m.
N0O:q=0Oxides of nitrogen concentration of the dilution air as measured, in p.p.m.
CO = Carbon monoxide emissions, In grams per test phase,
Donsityco=Density of carbon monoxide in grams per cubloe foot at 68° ¥. and 760 mm. Hg wvsmm(m.w gm./en. ft.).
€0 cane=Carbon monoxide concentration of the dilute exhaust sample corrected for background, water vapor
and €Oy extraction, in p.p.m.
i CO¢one=CO0—CO4(} —1/DF)
are:
C0,=Carbon monoxide concentration of the dilate exhanst sample volume corracted for water vapor and earhon
dioxide extraction, in p.p.m. The calculation assumes the carbon to hydrogen ratio of the fuel is 1:1.85.
WI(,?O.=(! =0.01925 CO3,—0,000823 ) COum
ore:
CO em=Carbon monoxide concentration of the dilute exhaust sample as measured in p.p.m.
€0y~ Carbon dioxide coneentration of the dilute exhaust sample, in mole percent.
R= Relative humidity of the dilution air, in percent. (Seo 85.175-10(m))
COg= Carbon monoxide concentration of the dilution air for water vapor extraction, in p.p.m.
WMCOP(I—O-(XJ(B‘ZS R) COum
Te:

C0uw=Carbon monoxide concentration of the dilution alr sample as measured, in p.p.m.
NOTE: 1 a CO instrament which meets the criteria specified in 85.175-18(c) (1) is used and the conditioning eolumn
has been deleted, CO,. can be substituted directly for CO,. and COuw can be substituted directly for COq.
5 13.4
D= e e 60, X104
Vat=Total d}l}u;»e exhaust volume in cabie feet per test phase corrected to standard conditions (528° R aud 760
mm. Hg).
(Pp—P;) (528° R)
i Vi B e
Ve =VeXN o mm. BE (o).
Where:
Ve=Volume of gas pumped by the positive displacement pump, in cubie feet per revolution. This volume is
icleru:micn:i on[;{l)c pressure differential across the positive displacement pump, (See calibration technigues
n Appendix
N=Nu1“bur gf revolutions of the positive displacement pump during the test phase while samples are being
collected. )
P s=Barometric pressure in mm. Hg.
Pi=Pressure depression below atmospheric measured at the inlet to the positive displacement pump.
Tp=Aversge temperature of dilute exhanst entering positive displncement pump during test while samples are
beiuglcollzcwd, in degrees Rankine.
Ky=Humidity correction factor,

1

K= 50007 (1—7%)

NoTe: The constant 0.0047 will be updated to refloct any data which becomes available on Light-Duty diesel
engine tests.
Where:

H=Absolute humidity In grains of water per pound of dry air.

= U8:478) RaXPa_

P p—(PaX R/100)
R.= Relative humidity of the amblent air, in poycent.
Pe=Saturated vapor pressure, in mun. Hg at tho ambient dry bulb temperature.

- - - - -
perature is maintained between 76° F.
jg and 86° F.

(2) The fuel tank of the prepared test
vehicle, preconditioned according fto
§ 85.275-12, shall be drained and re-
charged with the specified test fuel,
§ 85.275-10(a), to the prescribed “tank
fuel volume,” defined in § 85.202. The
temperature of the fuel prior to delivery
to the fuel tank shall be between 50°

§ 85.275-5 [Amended]

23. In 85.275-5, paragraph (b)(2)
revised by substituting “may” for “will”
after the words “of that combination” in
the fourth sentence of the paragraph.

24. In § 85.275-13, a sentence is added
after “conditions prescribed”, paragraph
(b) (1) is revised, and paragraph (d) is
added. As amended, the section reads as

follows: and 60° F. Care should be exercised
§ 85.275-13 Evaporative emission col- against abnormal loading of the evapora-
Jeetion pi ure. tive emission control system or device as

a result of fueling the tank.

(3) Connect the prescribed fuel tank
thermocouple to the recorder and record
the fuel and ambient temperatures at a
chart speed of approximately 12 inches
per hour (or equivalent record). Plug the
exhaust pipe(s) and inlet pipe fo the air
cleaner and when the fuel temperature
reaches 60°+2° F install the prescribed
vapor collection systems on all fuel sys-
tem external vents. Multiple vents may be
connected to a single collection trap pro-
vided that, where there is more than one
external vent on a fuel system distin-
guishing between carburetor and- tank
vapors, separate collection systems shall

* * » An alternative procedure fo that
described in paragraph (a) of this sec-
tion is presented in paragraph (d) of
this section.

¥ 4 L ] * K} -

(b)Y Running loss test. (1) The vehicle

shall be placed on the dynamometer.
- hé L - - -

(d) Alternative to paragraph (a):
Diurnal breaching loss test. (1) The test
vehicle shall be allowed to “soak” in an
area where the ambient temperature is
maintained between 60° F. and 86° F. for
a period of not less than 10 hours. (The pa empioyed to trap the vapors from the
vehicle preparation. requirements of geparate sources. Every precaution shall
§ 85.273-11 may be performed during be taken to minimize the lengths of the
this period.) It shall then be transferred collection tubing employed and to avoid
to a soak area where the ambient tem- sharp bends across the entire system.
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(4) Artificial means shall be employeq
to heat the fuel in the tank to 84°+9°
F. The prescribed temperature of the fue]
shall be achieved over a period of 60 min-
utesz10 minutes at a constant rate of
change of temperature with respect to
time. After a minimum of 1 hour, follow-
ing admittance to the 76° F.-86° F. soak
area, the vehicle shall be moved onto the
dynamometer stand for the subsequent
part of the test. The fuel tank thermo-
couple may be temporarily disconnected
to permit moving the test vehicle. Plugs
shall be removed from the exhaust
pipe(s) and inlet pipe to the air cleaner,

25. In § 85.275-14, paragraph (b) is
revised. As amended, the section reads as
follows:

§ 85.275-14 Dynamometer driving
schedule.
- . - - L

(b) The speed tolerance at any given
time on the dynamometer driving sched-
ule prescribed in Appendix I or as
printed on a driver’s aid chart approved
by the Administrator, when conducted to
meet the requirements of § 85.275-15, is
defined by upper and lower limits. The
upper limit is 2 m.p.h. higher than the
highest point on the trace within 1 sec-
ond of the given time. The lower limit is
2 m.p.h. lower than the lowest point on
the trace within 1 second of the given
time. Speed variations greater than the
tolerances (such as occur when shifting
manual transmission vehicles) are ac-
ceptable provided they occur for less
than 2 seconds on any one occasion.
Speeds lower than those prescribed are
acceptable: Provided, The vehicle is oper-
ated at maximum available power during
such occurrences. Further, speed devia-
tions from those prescribed due to stall-
ing are accetpable: Provided, The provi-
sions of §85.275-19(f) are adhered fo.
When conducted to meet the reguire-
ments of § 85.275-12, the speed tolerance
shall be as specified above, except that
the upper and lower limits shall be 4
m.p.h,

26. In §85.275-15, paragraph (a) is
corrected and paragraph (j) is revised.
As amended, the section reads as
follows:

§ 85.275-15 Dynamometer procedure.

- - * - .

(a) The dynamometer run consists
of two tests, a “cold” start test affer &
minimum 12-hour soak according to the
provisions of §§ 85.275-12 and 85.275-13
and a “hot” start test with a lo-minpte
soak between the two tests. Engine
startup (with all accessories turned off),
operation over the driving schedule, and
engine shutdown make a complete cold
start test. Engine startup and operation
over the first 505 seconds of the driving
schedule complete the hot start test. The
exhaust emissions are diluted with air to
a constant volume and a portion 15
sampled continuously during each test.
The composite samples collected in bags
are analyzed for hydrocarbons, carbon
monoxide, carbon dioxide, and oxides of
nitrogen. A parallel sample of the dilu-
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tion air is similarly analyzed for hydro-
carbon, carbon monoxide, and oxides of
nitrogen.

. * - - .

(j» If the dynamometer horsepower
must be adjusted manually, it shall be
set within 1 hour prior to the exhaust
emissions test phase. The test vehicle
<hall not be used to make this adjust-
ment. Dynamometers” using automatic
control of preselectable power settings
may be set anytime prior to the begin-

ning of the emissions test.
o7. In §85.275-20, paragraphs (a),
ma, M@, and (¢), and Figure

075-2 are revised. As amended, the sec-
tion reads as follows:

§85.275-20 Sampling and analytical
system (exhaust emissions).

(a) Schematic drawings. The follow-
ing figures (Figs. C75-1 and C75-2) are
schematic drawings of the exhaust gas
sampling and analytical systems which
will be used for testing under the regu-
lations in this part. Since various con-
figurations of the required components
can produce accurate results, these sche-
matic drawings are not to be interpreted
literally and exact conformance is not
mandatory. Additional components such
as instruments, valves, solenoids, pumps,
and switches may be used to provide
additional information and coordinaie
the functions of the component systems.

(b) W ¥

(1) A dilution air filter asembly con-
sisting of a particulate (paper) filter to
remove solid matter from the dilution
airand thus increase the life of the char-
coal filter; a charcoal filter to reduce
and stabilize the background hydrocar-
bon level; and a second particulate filter
to remove charcoal particles from the air
stream, d

(2) A leak-tight connector and tube
to the vehicle tailpipe. The tubing shall
be sized and connected in such & manner
that the static pressure variations in
the vehicle tailpipe(s) remain within
%5 inches of water of the static pressure
variations measured during a dynamom-
efer driving cyele with no connection to
the tailpipe(s), Sampling systems capa-
ble of tolerances of *1 inch of water
will be used by the Administrator if a
written request by the manufacturer
substantiates the need for this closer
tolerance,

* L " L -

(See figure attached)

(¢) Component description (exhaust
9as analytical system). The following
components will be used In the exhaust
gas analytical system for testing under
the regulations in this part. The analyt-
lcal system provides for the determina-
tion of hydrocarbon concentrations by
flame jonization detector (FID) analy-

Sls the determination of carbon monox-
ide and carbon dioxide concentrations
b}’ nondispersive infrared (NDIR) analy-
51; and the determination of oxides of
nifrogen concentrations by chemilumi-
nescence (CL) analysis in dilute exhaust

No. 101—Pt, I—4
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samples. The chemiluminescence method
of analysis requires that the nitrogen
dioxide present in the sample be con-
verted to nitric oxide before analysis. See

FIGURE 075-2- EXHAUST GAS ANALYTTCAL SYSTEM
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Appendix V. Other types of analyzers
may be used if shown to yield equivalent
results and if approved in advance by the
Administrator. See Figure C75-2.

OPEN TO ARWOSMIERE

AR

I

—

C0a/H20 CoLMiS
(IF REQUIRED)
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R
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(1) Quick-connect leak-tight fitting
(C5) to attach sample bags fo analytical

system.

(2) Filter (¥3) to remove any residual
particulate matters from the collected
sample.

(3) Pump (P3) to transfer samples
from the sample bags to the analyzers.

(4) Selector valves (V5, V6, V7, V8,
V9, V10, V11, and V12) for directing
samples, span gases or zeroing gases to
the analyzers.

(5) Flow control valves (N3, N4, N5,
N6, N7, N8, N9, N10, Nil, N12, N13,
N14, and N15) to regulate the gas flow
rates.

(6) Flowmeters (FL3, FL4, FL5, FLS6,
and FLT) to indicate gas flow rates.

(7) Pressure gauges (G3 and G4) to
facilitate greater precision in setting and
reading flow rates.

(8) Manifold (M1) to coliect the ex-
pelled gases from the analyzers.

(9) Pump (P4) to transfer expelled
gases from the collection manifold to a
vent external to the test room (optional),

(10) Analyzers to determine hydro-
carbon, carbon monoxide, carbon dioxide
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and oxides of nitrogen concentrations.
See § 85.275-23(a).

(11) Sample conditioning column
containing CaSOs or indicating silica
gel to remove water vapor and contain-
ing ascarite to remove carbon dioxide
from the CO analysis stream.

Nore: If CO instruments which are es-
sentially free of CO, and water vapor inter-
ference are used, the use of the conditioning
column msay be deleted. See §§ 85.275-22(n),
and 85.276-26(c). A CO instrument will be
considered to be essentially free of CO; and
water vapor interference if its response to
a mixture of 3 percent CO, in N., which has
been bubbled through water at room tem-
perature 68°-86° F.) produces an equiva-
lent CO response, as measured on the most
sensitive CO range, which is less than 1
percent of full scale CO concentration on
instrument ranges above 300 ppm CO or
less than 83 ppm on instrument ranges
below 300 ppm CO.

(12) Recorders (R1, R2, R3, and R4)
or digital printers to provide permanent
records of calibration, spanning and
sample measurements; or in those fa-
cilities where computerized data acqui-
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sition systems are incorporated, the
computer facility printout may be used.

28. In 85.275-21, paragraph (b) (2) (iii)
is revised. As amended, the section reads
as follows:

§ 85.275-21 Sampling and analytical
system (fuel evaporative emissions).

K L * Kl *

'b) * * B

(L) Gs

(iii) Collection tubing—stainless steel,
aluminum, or other suitable material ap-
proved by the Administrator, % inch ID,
for connecting the collection traps to the
fuel system vents.

29. In § 85.275-22, paragraphs (g), (i),
and (n) are revised. As amended, the sec-
tion reads as follows:

§ 85.275-22 Information to be recorded.

» » Bl * *

(g) Indicated road load power absorp-
tion at 50 m.p.h. and dynamometer serial
number. As an alternative to recording
the dynamometer serial number, a refer-
ence to a vehicle test cell number may be
used, with the advance approval of the
Administrator: Provided, That the test
cell records show the pertinent infor-
mation.

il s 2 » e

(j) Test cell barometric pressure,

ambient temperature, and humidity.
; Nore: A central laboratory barometer may
be used: Provided, That individual test cell
barometric pressures are shown to be within
0.1 percent of the barometric pressure at
the central barometer location,

L] L L - >

(n) The humidity of the dilution air.

NorE: If conditioning columns are not used
(see § 85.275-20(c)(11)), this measurement
can be deleted. If the conditioning columns
are used and the dilution air is taken from
the test cell, the ambient humidity can be
used for this measurement.

30. In § 85.275-23, paragraph (a) is
revised and Figure C75-8 is added. As
amended, the section reads as follows.

§ 85.275-23 Analytical system calibra-
tion and sample handling.

(a) Calibrate the analytical assembly
at least once every 30 days. Use the same
flow rate as when analyzing samples.

(1) Adjust analyzers to optimize per-
formance.

(2) Zero the hydrocarbon analyzer
with zero grade air and the carbon mon-
oxide, carbon dioxide, and oxides of ni-
trogen analyzers with either zero grade
air or zero grade nitrogen. The allowable
zero gas impurity concentrations should
not exceed 1 p.p.m. equivalent carbon
response, 1 p.p.m. carbon monoxide, 400
p.p.m. (0.04 mole percent) carbon diox-
ide, and 0.1 p.p.m, nifric oxide.

(3) Set the CO and CO: analyzer
gains to give the desired range. Select
the desired attenuation scale of the HC
analyzer, set the capillary flow rate by
adjusting the back pressure regulator,
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and adjust the electronic gain control,
if provided, to give the desired range.
Select the desired scale of the NOx an-
alyzer and adjust the phototube high
voltage supply or amplifier gain to give
the desired range.

(4) Calibrate the HC analyzer with
propane (air diluent) gases having nom-
inal concentrations equal to 50 and 100
percent of full scale. Calibrate the CO
analyzer with carbon monoxide (nitro-
gen diluent) gases and the CO. analyzer
with carbon dioxide (nitrogen diluent)
gases having nominal concentrations
equal to 10, 25, 40, 50, 60, 70, 85, and 100
percent of full scale. Calibrate the NOx
analyzer with nitric oxide (nitrogen dilu-
ent) gases having nominal concentra-
tions equal te 50 and 100 percent of full
scale. The actual concentrations should
be known to within =2 percent of the
true values. :

(56) Compare values obtained on the
CO and CO. analyzers with previous cali-
bration curves. Any significant change
reflects some problem in the system.
Locate and correct problem, and recali-
brate. Use best judgment in selecting
curves for data reduction.

(6) NOx converter efficiency determi-
nation: The apparatus described and
illustrated in Figure C 75-7 or Figure
C 7T5-8 is to be used to determine the
conversion efficiency of devices that con-
vert NOx to NO.

The following procedure is to be used for
determining the values to be used in
Equation (A).

(i) Attach the NO/N. supply (150-250
ppm) at C2, the O. supply at C1 and the
analyzer inlet connection to the efficiency
detector at C3. If lower concentrations
of NO are used, air may be used in place
of O. to facilitate better control of the
NO. generated during step (iv).

(i) With the efficiency detector variac
off, place the NOx converter in bypass
mode and close valve V3. Open valve
MV2 until sufficient flow and stable read-
ings are obtained at the analyzer. Zero
and span the analyzer output to indicate
the value of the NO concentration being
used. Record this concentration,

m vi
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Picure 76-7—NO: Converter Efficiency Detactor

(iii) Open valve V3 (on/off flow con-
trol solenoid valve for O.) and adjust
valve MV1 (O, supply metering valve)
to blend enough O. to lower the NO con-
centration (ii) about 10 percent. Record
this concentration.

(iv) Turn on the ozonator and in-
crease its supply voltage until the NO
concentration of (iii) is reduced to about
20 percent of (ii). NO, is now being
formed from the NO--O, reaction. There
must always be at least 10 percent un-
reacted NO at this point. Record this
concentration.

(v) When a stable reading has been
obtained from (iv), place the NO. con-
verter in the convert mode. The an-
alyzer will now indicate the total NO,
concentration. Record this concentrs-
tion.

(vi) Turn off the ozonator and allow
the analyzer reading to stabilize. The
mixture NO+-O. is still passing through
the converter. This reading is the total
NO, concentration of the dilute NO span
gas used at step (ii). Record this
concentration.

(vil) Close valve V3. The NO concen-
tration should be equal to or greater than
the reading of (ii) indicating whether
the NO contains any NO.. Calculate the
efficiency of the NO. converter by sub-
stituting the concentrations obtained
during the test into Equation
(v) —(iv)

X 100 percent
(vi) — (iv)

The efficiency of the converter should be
greater than 90 percent., Adjusting the
converter temperature may be needed 10
maximize the efficiency. Efficiency checks
should be made on each analyzer rangé
using an NO span gas concentration ap-
propriate to the instrument range. See
alternate procedure in paragraph (a) (6
(viii) .

(viii) Alternative to paragraph (a)(6)
(vii): Close valve V3. The NO concen-
tration should be equal to or greater than
the reading of (ii) indicating whether
the NO contains any NO.. Calculate the
efficiency of the NO. converter by sub-
stituting the concentrations obtained
during the test into Equation (A).

tA)

Y Eff. =

(v—vi)

y V=V ] 100%
T —1v)

(A) %Ef.= [ 1

FEDERAL REGISTER, VOL. 39, NO. 101—THURSDAY, MAY 23, 1974




The efiiciency of the converter should be
greater than 90 percent. Adjusting the
converter temperature may be needed to
maximize the efficlency. Although steps
(iiy and (viil) are not used in the cal-
culations, their values should be recorded
to complete the data set for the test
sequence. This procedure does not de-
pend on the amount of NO: in the span
gas nor the equivalence of flows in the
bypass and converter modes; however,
to be consistent with good operating
practice, flows should be nominally the
same, and the NO; concentration should
be less than 5% of the NO. span con-
centration. Efficiency checks should be
made at & frequency (daily to weekly)
consistent with good quality assurance
provisions.

(T) Check the efficiency of the sample
conditioning system, if used, by the fol-
lowing procedure:

(i) Zero and span the CO instrument
on its most sensitive scale.

(ii) Recheck zero.

(iii) Bubble a mixture of 3% CO: in
N: through wafter at room temperature
(68°-86° F.), through the conditioning
column into the CO instrument. If the
response meets the criteria of § 85.275-
20(c) (11), then the conditioning column
is functioning acceptably, If the re-
sponse is higher than the specified limit,
a new conditioning column should 'be in-
stalled and the test repeated.

(iv) Sample conditioning systems
should be checked at a frequency con-
sistent with observed column life or
when the indicator of the column pack-
ing begins to show deterioration.

. * * » -

31. In § 85.275-26, paragraph (¢) is re-
vised. As amended, the section reads as
follows:

§85.275-26 Calculations (exhaust emis-
sions). :

- . - - .

(c) Meaning of symbols:

HCwirs =Hydrocarbon emissions, in grams

per test phase.

Densityno=Density of hydrocarbons in the
exhaust gas, assuming an aver-
age carbon to hydrogen ratio of
1:1.85, in grams per cubic foot
at 68° F. and 760 mm. Hg pres-
sure (16.23 gm./cu. ft).

HC.vs. =Hydrocarbon concentration of the
dilute exhaust sample corrected
for background, in p.p.m. car-
bon equivalent, l.e. equivalent
propane X 3.

HCeone=HC:—HCas(1 —1/DF)

Where:

HC, =Hydrocarbon concentrations of
the dilute exhaust sample as
measured, in p.p.m, carbon
equivalent.

HCu=Hydrocarbon concentration of
the dilution air as measured
in p.p.n, carbon equivalent.

NO-, ... =Oxides of nitrogen emissions,
in grams per test phase.

Densityvs, = Density of oxides of nitrogen

in the exhaust gas, assum-
ing they are in the form of
nitrogen dioxide, in grams
per cubic foot at 68* F. and
760 mm, Hg pressure (54.16
gm./cu. ft.).

RULES AND REGULATIONS

NO:,,..=Oxides of nitrogen concentra-
tion of the dilute exhaust
sample corrected for back-
ground, in p.p.m.

NO!,.,w:NO'.—NOJ‘(l—l/DF)
where: %
NO:,=Oxldes of nitrogen concentra-

tion of the dilute exhaust
sample as measured, in p.p.m.
NO.,=0Ozxides of nitrogen concentra-
tion of the dilution air as
measured, In p.p.m.

COmare =Carbon monoxide emissions, in
grams per test phase,

Densityoo =Density of carbon monoxiie in

grams per cubic foot at 68° F.
and 760 mm. Hg pressure
(32.97 gm./cu. £t.) .

COone =Carbon monoxide concentration
of the dilute exhaust sample
corrected for background,
water vapor and CO, extrac-
tion, in p.p.m.

COeone=C0,—CO2(1—1/DF)

where:

CO.=Carbon monoxide concentration of
the dilute exhaust sample volume
corrected for watfer vapor and car-
bon dioxide extraction, in p.p.m.
The calculation assumes the car-
bon to hydrogen ratio of the fuel
is 1:1.85.

CO:=(1—0.01925C0;. —0.000323R) CO»m

where:

CO.m =Carbon monoxide concentration
" the dilute exhaust sample

measured in p.p.m.

CO:=Carbon dioxide concentration
the dilute exbaust sample,
mole percent.

R =Relative humidity of the diiution

air, in percent.

(see § 85.275-22(n))

COu=Carbon monoxide concentration of
the dilution air corrected for
water vapor extraction, In p.p.m.
CO«= (1—0.000323R) COim
where:
COuw =Carbon monoxide concentration of
the dilution air sample as meas-
ured, in p.p.m.

Nore: If a CO instrument which meets the
criteria specified in § 85.2756-20(c) (11) is used
and the conditioning column has been de-
leted, CO.m can be substituted directly for
CO, and COum can be substituted directly for
COu.

of
as

of
in

DF

Vmie=Total dilute exhaust volume In
cubic feet per test phase cor-
rected to standard condiltions
(528°R and 760 mm. Hg) .

, . (Pa—Pu) (528°R)

¥imie=Yox N(?GO mm. Hg) (T»)

where:

V,=Volume of gas pumped by the positive
displacement pump, in cubic feet
per revolution, This volume IS de-
pendent on the pressure differential
across the positive displacement
pump.

(See calibration techniques in Appendix JII)

N=Number of revolutions of the positive
displacement pump during the test
phase while samples are being col-
lected.

Py =Barometric pressure in mm,. Hg.

Pi=Pressure depression below atmosphere
measured at the inlet to the positive
displacement pump.
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Ty =Average temperature of dilute exhaust
entering positive displacement
pump during test while samples are
being collected, in degrees Rankine.

Kz =Humidity correction factor.

1

B = 50047 (H—75)
where:
H=Absolute humidity in grains of water
per pound of dry air.
H— (43.478) RaXPs
T Px— (PaX Ra/100)
Rs:=Relative humidity of the ambient air,
in percent. -
Pq¢=Saturated vapor pressure, in mm. Hg
at the ambient dry bulb tempera-
ture.

- * B * .

32. In § 85.275-30, paragraph (b) (1)
(i) is corrected by deleting the words

. “the same” which follow the words “rep-

resent all vehicles”.

33. In § 85.774-5 the language in para-
graph (c¢) (2) is deleted and the space is
reserved for future addition.

34. In § 85.874-5, paragraphs (b) (2)
and (e¢) (1) are revised and paragraph
(b) (3) is added. As amended, the sec-
tion reads as follows:

§ 85.874-5 Test engines.

(b) * & %

(2) Engines of each engine family will
be divided into groups based upon ex-
haust emission control system. One
engine of each engine-system combina-
tion shall be run for smoke emission data
as prescribed in § 85.874-7(a). Within
each combination, the engine that fea-
tures the highest fuel feed per stroke, pri-
marily at the speed of maximum rated
torque and secondarily at rated speed,
will usually be selected. If there are mili-
tary engines with higher fuel rates than
other engines in the same engine system
combination, then one military engine
shall be also selected. The engine with
the highest fuel feed per stroke will
usually be selected.

(3) The Administrator may select a
maximum of one additional engine with-
in each engine system combination based
upon features indicating that it may
have the highest emission levels of the
engines of that combination. In selecting
this engine, the Administrator will con-
sider such features as the injection sys-
tem, fuel system, compression ratio,
rated speed, rated horsepower, peak
torque speed and peak torque.

(c) o . S

(1) One engine from each engine-sys-
tem combination shall be tested as pre-
scribed in § 85.874-7(b). Within each
combination, the engine which features
the highest fuel feed per stroke, primar-
ily at rated speed and secondarily at the
speed of maximum rated torque, will us-
ually be selected for durability testing. In
the case where more than one engine in
an engine-system combination has the
highest fuel feed per stroke, the engine
with the highest maximum rated horse-
power will usually be selected for du-
rability testing. If an engine system com-
bination includes both military and non-
military engines, then the nonmilitary
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engine with the highest maximum rated
horsepower will usually be selected for
durability testing.

35. In § 85.874-30, paragraph (b) (1)
(i) is corrected and language for para-
graph (b) (1) (ii) is added. As amended
the section reads as follows:

§ 85.874-30 Certification.

B * * * *

(D)LI) %2 =

(1) A test engine selected wunder
§ 85.874-5(b) (2) shall represent all en-
gines in the same engine system combi-
nation.
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(ii) A test engine selected under
§ 85.874-5(b) (3) shall represent all
engines of that emission control system
at the rated fuel delivery of the test
engine.

* . R » -

36. In § 85.974-30, paragraph (b) (1)
(i) is corrected and language for para-
graph (b) (1) (ii) is added. As amended
the section reads as follows:

§ 85.974-30 Certification.
* * * » *

¢h(1Y s tue
(1) A test engine selected under
§ 85.974-5 in accordance with § 85.874-5

(b) (2) shall represent all engines in th
same engine system combination,

(i) A test engine selected unde
§ 85.974-5 in accordance with § 85.874.5
(b) (3) shall represent all engines of that
emission control system at the rated fye|
delivery of the test engine.

- * * - .

Appendix V and Associated Schemaiie

[Deleted]

37. Appendix V and the associated
schematic are deleted.

[FR Doc.74-11764 Filed 5-22-74:8:45 am)
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Title 7—Agricufture

CHAPTER |—AGRICULTURAL MARKET-
ING SERVICE (STANDARDS, INSPEC-
TION, MARKETING PRACTICES), DE-
PARTMENT OF AGRICULTURE

PART 52—PROCESSED FRUITS AND
VEGETABLES, PROCESSED PRODUCTS
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS

Dehydrated (Low-Moisture) Apricots *

On page 3831 of the FEDERAL REGISTER
of January 30, 1974, a notice of proposed
rulemaking was published that would
amend the United States Standards for
Grades of Dehydrated (Low-Moisture)
Apricots by increasing the limits for
moisture from the present 3.5 and 5.0
percent levels to a maximum of 7.5 per-
cent for all styles. Interested persons
were given until February 28, 1974, to
submit written data, views, or arguments
rezarding the proposed amendment.

Statement of consideration leading to
the amendment. Two major packers of
dehydrated (low-moisture) apricots re-
quested the amendment to the U.S. grade
standards proposed in the FEpeEraL REGIS~
iR of January 30, 1974. The amendment
would raise the present maximum mois-
ture limits from 3.5 and 5.0 percent to
7.5 percent.

The rigors of the dehydrating process
necessitate the use of a very high quality
dried fruit to manufacture a U.S. Grade
A dehydrated product. With the growing
scarcity of high quality dried fruit, it
has been necessary to use a fruit of les-
ser quality with respect to bruises. The
additional processing needed to attain
the 35 and 5.0 percent moisture level
causes the appearance of the dehydrated
product to be adversely affected by
scorching, The Department feels that the
proposed higher moisture level is a rea-
sonable trade-off for retaining the high
quality in flavor and appearance of low
moisture product when it was processed
from very high quality dried fruit.

Two dissenting consumer comments
were received. They did not feel that they
should be forced to pay for the addi-
?}:mtal water. The Department contends

at:

1. Since these standards are voluntary
they are not now controlling the market-
ing of dehydrated fruit at this moisture
level; and

2. Moisture level, per se, is not a factor
of quality and should be included in the
standards at a high enough level to en-
tompass all product that may be legally
labeled “dehydrated” (the level may be
festricted by buyers’ specifications) ; and

3. Dehydrated apricots are primarily
a0 Institutional item used for remanu-
facture into bakery and other retail
lfems. A higher moisture level is more
suitable for such remanufacturing opera-

e

‘Compliance with the provisions of these
standards shall not excuse failure to comply
With the provisions of the Federal Food,
Drug, and Cosmetic Act or with applicable
State laws and regulations.

FEDERAL
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tions. Essentially the only product, as
described by these standards, that
reaches the consumer directly is pack-
aged for hikers and back-packers and
sold through sporting goods stores.

Comments received from industry sup-
port the increased moisture levels. This
support is concurred in by the Fruit
and Vegetable Division’s inspection
personnel.

After considering all relevant matters,
including the proposal set forth in the
aforesaid notice, the following amend-
ment to the United States Standards for
Grades of Dehydrated (Low-Moisture)
Apricots is hereby promulgated, pursuant
to the authority contained in the Agri-
cultural Marketing Act of 1946 (Sec. 205,
60 Stat. 1090, as amended; 7T U.S.C. 1624).

The amendment is: 1

Section 52.3872 is changed to read:

§ 52.3872 Moisture of low-moisture apri-
colts.

The moisture content of all styles of
the finished product shall not be more
than 7.5 percent.

Effective date. The amendment to the
United States Standards for Grades of
Dehydrated (Low-Moisture) Apricots,
which have been in effect since November
gg 1959, shall become effective on June

, 1974,

Dated: May 20, 1974.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service,

[FR Doc.74-11926 FileC 5-22-74;8:45 am |

PART 52—PROCESSED FRUITS AND VEG-
ETABLES, PROCESSED PRODUCTS
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS

Dehydrated (Low-Moisture) Peaches !

On page 3831 of the FEDERAL REGISTER
of January 30, 1974, a notice of proposed
rulemaking was published that would
amend the United States Standards for
Grades of Dehydrated (Low-Moisture)
Peaches by increasing the limits for
moisture from the present 3.0 and 5.0
percent levels to a maximum of 7.5 per-
cent for all styles. Interested persons
were given until February 28, 1974, to
submit written data, views, or arguments
regarding the proposed amendment,

Statement of consideration leading to
the amendment. Two major packers of
dehydrated (low-moisture) peaches re-
quested the amendment to the U.S, grade
standards proposed in the FEDERAL
Recister of January 30, 1974. The
amendment would raise the present
maximum moisture limits from 3.0 and
5.0 percent to 7.5 percent.

The rigors of the dehydrating process
necessitate the use of a very high quality

1 Compliance with the provisions of these
standards shall not excuse fallure to comply
with the provisions of the Federal Food,
Drug, and Cosmetic’'Act or with applicable
State laws and regulations.
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dried fruit to manufacture a U.S. Grade
A dehydrated product. With the growing
scarcity of high quality dried fruit, it
has been necessary to usc a fruit of lesser
quality with respect to bruises. The ad-
ditional processing needed to attain the
3.0 and 5.0 percent moisture level causes
the appearance of the dehydrated prod-
uct to be adversely affected by scorching.
The Department feels that the proposed
higher moisture level is a reasonable
trade-off for retaining the high quality
in flavor and appearance of low moisture
product when it was processed from very
high quality dried fruit.

Two dissenting consumer comments
were received. They did not feel that they
should be forced to pay for the additional
water. The Department contends that:

1. Sinrce these standards are voluntary
they are not now controlling the market-
ing of dehydrated fruit at this moisture
level; and

2. Moisture level, per se, is not a factor
of quality and should be included in the
standards at a high enough level to en-
compass all products that may be legally
labeled “dehydrated” (the level may be
restricted by buyers' specifications) ; and

3. Dehydrated peaches are primarily
an institutional item used for remanu-
facture into bakery and other retail
items. A higher moisture level is more
suitable for such remanufacturing opera-
tions. Essentially the only product, as de-
scribed by these standards, that reaches
the consumer directly is packaged for
hikers and back-packers and sold
through sporting goods stores.

Comments received from industry sup-
port the increased moisture levels. This
support is concurred in by the Fruit and
Vegetable Division’s inspection personnel.

After considering all relevant matters,
including the proposal set forth in the
aforesaid notice, the following amend-
ment to the United States Standards for
Crades of Dehydrated (Low-Moisture)
Peaches is hereby promulgated, pursuant
to the authority contained in the Agri-
cultural Marketing Act of 1946 (Sec. 205,
60 Stat. 1090, as amended; 7 U.S.C. 1624) .

The amendment is:

Section 52.3912 is changed to read:

§ 52.3912 Moisture of
peaches.
The moisture content of all styles of
the finished product shall not be more
than 7.5 percent.

Effective date. The amendment to the
United States Standards for Grades of
Dehydrated (Low-Moisture) Peaches,
whicah have been in effect since Novem-
ber 30, 1959, shall become effective on
June 30, 1974,

Dated: May 20, 1974,

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.74-11927 Filed 5-22-74;8:45 am]
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CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Reg. 466}

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona Valencia oranges
that may be shipped to fresh market
during the weekly regulation period May
24-30, 1974. It is issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended, and Marketing
Order No. 908. The quantity of Valencia
oranges so fixed was arrived at after con-
sideration of the total available supply
of Valencia oranges, the gquantity of
Valencia oranges currently available for
market, the fresh market demand for
Valencia oranges, Valencia orange prices,
and the relationship of season average
returns to the parity price for Valencia
oranges.

§ 908.766 Valencia Orange Regulation
46

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The need for this regulation to
Iimit the respective quantities of Valencia
oranges that may be marketed from Dis-
trict 1, District 2, and District 3 during
the ensuing week stems from the produc-
tion and marketing situation confront-
ing the Valencia orange industry.

(i) The committee has submitted its
recommendation with respect to the
quantities of Valencia oranges that
should be marketed during the next suc-
ceeding week. Such recommendation, de-
signed to provide equity of marketing op-
portunity to handlers in all districts, re-
sulted from consideration of the factors
enumerated in the order. The committee
further reports that the fresh market de-
mand for Valencia oranges continues to
be good. Prices f.0.b. averaged $3.61 per
carton on a reported sales volume of 896
carlots last week, compared with an
average f.0.b. price of $3.51 per carton
and sales of 535 carlots a week earlier.
Track and rolling supplies at 683 cars
were up 252 cars from last week.

(ii) Having considered the recom-
mendation and information submitted by
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the committee, and other available in-
formation, the Secretary finds that the
respective quantities of Valencia oranges
which may be handled should be fixed as
hereinafter set forth.

(3) It is hereby further found that it

4s impracticable and contrary to the

public interest to give preliminary no-
tice, engage in public rulemaking pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication hereof in the FEDERAL REGISTER
(b U.S.C. 553) because the time inter-
vening between the date when informa-
tion upon which this section is based
became available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for Valen-
cia oranges and ti.e need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommen-
dation and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such Valencia oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period herein
specified; and compliance with this regu-
lation will not require any special prep-
aration on the part of persons subject
hereto which eannot be completed on or
before the effective date hereof. Such
(lzgl;;mittee meeting was held on May 21,

(b) Order. (1) The respective quan-
tities of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
May 24, 1974, through May 30, 1974,
are hereby fixed as follows:

(i) District 1: 369,000 cartons;

(ii) District 2: 324,000 cartons; _

(iil) District 3: 207,000 cartons.

(2) As used in this section, “han-
dled”, “District 1", “District 2", “Dis-
trict 3”, and “carton” have the same
meaning as when used in said amended
marketing agreement and order,

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: May 22, 1974,

Frep DUNN,
Acting Director, Fruit and
Vegetable Division, Agri-

cultural Marketing Service.
[FR Doc.74-12104 Filed 5-22-74;12:24 pm]

[Plum Regulation 10]

PART 917—FRESH PEARS, PLUMS, ANp
PEACHES GROWN IN CALIFORNIA

Regulation by Grades and Sizes

This regulation reguires that g
California plums grade U.S. No. 1 grage
except that additional tolerances fy
defects not considered serious, inclyg.
ing healed ecracks, and gum spots, an
permitted for specified varieties. It alsy
establishes minimum size requiremenis
for certain specified varieties in terms
of the number of plums contained in g
eight pound sample. This action is nec-
essary to assure that the plums shipped
will be of suitable quality and size fn
the interest of consumers and pro-
ducers.

Findings. (1) Pursuant to the
amended marketing agreement and
Order No. 917, as amended (7 CFR
Part 917), regulating the handling of
fresh pears, plums, and peaches grom
in the State of California, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommen-
dations of the Plum Commodity Com-
mittee, established under the aforesaid
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limifa-
tion of shipments of plums, as herein-
after provided, will tend fo effectuate
the declared policy of the act.

(2) This regulation is based upon the
appraisal of the current and prospective
market conditions for California plums.
The committee estimates that 8,126,000
packages of plums will be available for
shipment in the 1974 season compared
with actual shipment of 6,693,000 pack-
ages last season. Although peach produc-
tion in the 9 Southern States is forecast
at 21 percent less than last year, industry
reports indicate that 1974 shipments of
fresh California peaches and nectarines
will be considerably larger than last year.
Such peaches and nectarines provide
strong competition to California fresh
plums. The grade and size requirements
hereinafter set forth are necessary {0
prevent the handling of California plums
of a lower grade or smaller size than
specified herein for such plums so as fo
provide good quality fruit in the interest
of producers and consumers pursuant to
the declared policy of the act.

(3) It is hereby further found thaf It
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule:
making procedure, and postpone the ef-
fective date of this regulation until 30
days after publication thereof in the Feo-
ERAL REGISTER (5 U.S.C. 553) in that, 8
hereinafter set forth, the time interven-
ing between the date when information
upon which this regulation is based be-
came available and the time when this
regulation must become effective in order
to effectuate the declared policy of the
act is insufficient; a reasonable fme
is permitted, under the circumstances
for preparation for such effective tme:
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and good cause exists for making the
provisions hereof effective not later than
May 24, 1974. A reasonable determina-
tion as to the supply of, and the demand
for, such plums, which are currently reg-
ulated pursuant to Plum Regulation 9
(38 FR 12899, 15728) must await the de-
velopment of the crop thereof, and ade-
quate information thereon was not avail-
able to the Plum Commodity Committee
until May 10, 1974, on which date an
open meeting was held, after giving due
notice thereof, to consider the need for,
and the extent of, regulation of ship-
ments of such plums. Interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-
riod specified was promptly submitted
to the Department on May 13, 1974;
shipments of the current crop of such
plums are expected to begin on or about
the effective date hereof; this regulation
should be applicable to all such ship-
ments in order to effectuate the declared
policy of the act; the provisions of this
regulation are identical with the afore-
said recommendation of the committee,
information concerning such provisions
and effective time has been disseminated
among handlers of such plums; and com-
pliance with the provisions of this regu-
lation will not require of handlers any
preparation therefor which cannot be
completed by the effective time hereof.

§917.434 Plum Regulation 10.

(a) Order: During the period May 24,
1974 through July 8, 1974, no handler
shall ship any lot of packages or con-
tainers of any plums, other than the
varieties named in paragraph (b) hereof,
unless such plums grade at least U.S.
No. 1.

(b) During the period May 24, 1974
&rough July 8, 1974, no handler shall

p:
(1) Any lot of packages or containers
of Tragedy or Kelsey plums unless such
plums grade at least U.S. No. 1, with a
fotal tolerance of 10 percent for defects
not considered serious damage in addi-
tion to the tolerances permitted by such
grade; or

(2) Any lot of packages or containers
of Angelino, Andy’s Pride, Bee Gee Cas-
selman, Empress, Fresno Rosa, Grand
Rosa, Improved Late Santa Rosa, Late
Santa Rosa, Linda Rosa, Red Rosa, Rosa,
Grande, Roysum, and Swall Rosa plums
unless such plums grade at least U.S. No.
1, except that healed cracks emanating
from the stem and which do not cause
serious damage shall not be considered
45 & grade defect with respect to such

e; or

(3) Any lot of packages or other con-
tainers of Late Tragedy plums unless
such plums grade at least U.S. No. 1,
except that gum spots which do not cause
serious damage shall not be considered as
dgrade defect with respect to such grade.

(¢) During the period May 24, 1974
through July 8, 1974, no handler shall

P any package or other container of
any variety of plums listed in Column A
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of the following Table I unless such
plums are of a size that an eight-pound
sample, representative of the sizes of the
plums in the package or container, con-
tains not more than the number of plums
listed for the variety in Column B of said
table.
TABLE I
Column B
plums-per-sample
55
64
69

Column A
variety

Late Santa Rosa (including Im-
proved Late Santa Rosa and Swall

(d) Plum Regulation 9 (38 FR 12899,
15728) is hereby terminated as of the ef-
fective date hereof.

(e) When used herein, “U.S. No. 1” and
“serious damage’” shall have the same
meaning as set forth in the United States
Standards for Fresh Plums and Prunes
(7 CFR 51.1520-1538); and all other
terms shall have the same meaning as
when used In the amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: May 20, 1974,

Frep DUNN,
Acting Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-11082 Filed 5-22-74;8:456 am]

PART 987—DOMESTIC DATES PRODUCED
OR PACKED IN RIVERSIDE COUNTY,
CALIFORNIA

Countries to Which Restricted and Other
Marketable Dates for Further Processing
May Be Exported; the Netherlands

Notice was published in the April 30,
1974, issue of the FEpErRAL REGISTER (39
FR 15041) regarding a proposal to add
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the Netherlands to the group of desig-
nated date processing and consuming
countries north of the Mediterranean
Sea to which restricted and other mar-
ketable dates meeting certain grade re-
quirements for dates for further proc-
essing may be exported. The group of
designated countries is specified in § 987.-
403 of Subpart—Market Determinations
(7 CFR 987.401-987.403) .

The proposal is pursuant to § 987.55
of the marketing agreement, as amended,
and Order No. 987, as amended (7T CFR
Part 987), regulating the handling of do-
mestic dates produced or packed in Riv-
erside County, California. The amended
marketing agreement and order are ef-
fective under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674) . The proposal was unan-
imously recommended by the California
Date Administrative Committee.

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments with respect to the
proposal. No such submissions were
received.

Section 987.55 authorizes, among other
things, the Committee, with the approval
of the Secretary, to establish by country
or groups of countries such special grade
requirements for any variety of restricted
dates for export as are deemed essential
to the promotion of orderly marketing
and facilities sales of such dates in ex-
port. That section also provides for the
exporfation of dates other than restrict-
ed dates (i.e., other marketable dates) if
they meet the applicable requirements
for export.

Pursuant to § 987.403, restricted dates
and other marketable dates for further
processing may be exported to the follow-
ing designated date processing and con-
suming countries north of the Mediter-
ranean Sea: Spain, France, Belgium,
West Germany, Italy, and Greece. Proc-
essors in the Netherlands have expressed
an interest in importing such dates.

To promote orderly marketing and to
facilitate export sales of dates meeting
the applicable grade requirements of
§ 987.203(b) for restricted dates and
other marketable dates for further proc-
essing, the Netherlands should be added
to the group of date processing and con-
suming countries to which dates for fur-
ther processing may be exported. Author-
ity to export such dates to the Nether-
lands would also provide the industry
with flexibility in selling dates overseas,
tend to increase sales of California dates,
and tend to improve producer returns.

After consideration of all relevant mat-
ter presented, including that in the no-
tice, the recommendation of the Com-
mittee, and other available information,
it is hereby found that amendment of
§ 987.403 of Subpart—Market Determi-
nations (7 CFR 987.401-987.403) , as here-
inafter set forth, is deemed essential to
the promotion of orderly marketing and
facilitate sales of such dates in export,
and will tend to effectuate the declared
policy of the act. This amendment adds
the Netherlands to the group of date
processing and consuming countries
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north of the Mediterranean Sea to which
restricted and other marketable dates
certified as meeting the applicable grade
requirements of § 987.203(b) for further
processing may be exported.

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the FEpEraL REGISTER (5
U.S.C. 553) and for making this action
effective at the time hereinafter pro-
vided in that: (1) This action relieves
restrictions on handlers by permitting
exportation of dates for further process-
ing to an additional country; (2) proces-
sors in the Netherlands have expressed
an interest in importing such dates and
the domestic date industry should be af-
forded the opportunity to supply any
such demand; (3) handlers are aware
of this interest and are prepared o ex-
port such dates immediately, and require
no additional time for preparation; and
(4) no useful purpose would be served by
postponing the effective time of this
action.

It is, therefore, ordered, That § 987.403
of Subpart—Market Determinations (7
CFR 987.401-987.403) be amended by in-
serting “Netherlands,” immediately after
ulmy.n‘

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated May 17, 1974, to become effective
June 3, 1974.
CHARLES R. BRADER,
Deputy Director,
Fruit and Vegetable Division.

[FR Doc.74-11783 Filed 5-22-74;8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE >

SUBCHAPTER C—INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 76—HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Areas Quarantined

This amendment gquarantines portion
of Aibonito, Coamo and an additional
portion of Barranquitas Municipalities in
the Commonwealth of Puerto Rico be-
cause of the existence of the contagion of
hog cholera. This action is deemed neces-
sary to prevent further spread of the dis-
ease. The restrictions pertaining to the
interstate movement of Swine and swine
products from or through quarantined
areas as contained in 9 CFR Part 76, as
amended, will apply to the quarantined
areas.

“Accordingly, Part 76, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, in paragraph (e) (1) relating
to the Commonwealth of Puerto Rico,
subdivision (i) relating to Barranguitas

RULES AND REGULATIONS

Municipality is amended and new sub-
divisions (v) relating fto Ailbonito and
(vi) relating to Coamo Municipalities are
added to read:

(1) Commonwealth of Puerto Rico.
(i) That portion of Barranquitas Munici-
pality comprised of all of Barrancas,

Helechal, Quebradillas and Quebrada
Grande Barrios.
- -~ e - -

(v) That portion of Aibonito Munici-
pality comprised of all of Llanos, Aso-
mante, Pasto and Algarrobo Barrios.

(vi) That portion of Coamo Munici-
pality comprised of all of Coamo Arriba
and Pulguilias Barrios and that portion
of Cuyon Barrio lying north of River Rio
Cuyon and that portion of Pasto Barrio
lying north of River Cuyon and east of
River Rio Coamo.

(Secs, 4-7, 23 Stat. 32, as amended; secs, 1
and 2. 32 Stat. 791-792, as amended; secs.
1-4, 33 Stat. 1264, 1265, as amended; secs.
1, 75 Stat. 481; secs, 3 and 11, 76 Stat.-130,
132; 21 US.C. 111-113, 114g, 115, 117, 120,
121, 123-126, 134b, 134f; 37 FR 28464, 28477;
38 FR 19141)

E ffective date. The foregoing amend-
ment shall become effective May 17,
1974.

The amendment imposes certain fur-
ther restrictions necessary to prevent the
interstate spread of hog cholera, and
must be made effective immediately to
accomplish its purposes in the public
interest. It does not appear that public
participation in this rule-making pro-
ceeding would make additional relevant
information available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendment are impracticable and
contrary to the public interest, and good
cause is found for making it effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 17th
day of May 1974.

J. M. HeJi,
Acting Deputy Administrator,
Velerinary Services, Animal
aend Plant Health Inspection
Service.

[FR Doc.74-11872 Filed 5-22-74,8:45 am]

PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Quarantined

This amendment quarantines a por-
tion of Hidalgo County in Texas because
of the existence of exotic Newcastle dis-
ease. Therefore, the restrictions pertain-
ing to the interstate movement of poul-
try, mynah and psittacine birds, and
birds of all other species under any form
of confinement, and their carcasses and
parts thereof, and certain other articles,
from quarantined areas, as contained in

9 CFR Part 82, as amended, will apply

to the guarantined area.

Accordingly, Part 82, Title 9, Cods of
Federal Regulations, is hereby amendeq
in the following respect:

In §823, in paragraph (a) (1) relat.
ing to the State of Texas, a new subdiy.
sion (v) relating to Hidalgo County
added to read:

-§82.3 Areas quarantined.

(a) - » »

STl Fe208. L o

(v) That portion of Hidalgo County
lying south of U.S. Highway 83, west of
the Cameron-Hidalgo County line; north

“of the United States-Mexico Interna.

tional Boundary line; and east of the
Starr-Hidalgo County line.

» » » - s
(Secs. 4-7, 23 Stat. 32, as amended; secs, |
and 2, 32 Stat. 791-792, as amended; secs,
1-4, 33 Stat. 1264, 1265, as amended; secs,
3 and 11, 76 Stat. 130, 132; 21 USC. 111
113, 115, 117, 120, 123-128, 134b, 134f; 37 FR
28464, 28477, 38 FR 19141.)

Effective date. The foregoing amend-
ment shall become effective May 16, 1974,

The amendment imposes certain re-
strictions necessary to prevent the in-
terstate spread of exotfic Newcastle dis-
ease, a communicable disease of poultry,
and must be made effective immediately
to accomplish its purpose in the public
interest. It does not appear that public
participation in this rulemaking pro-
ceeding would make additional relevant
information available to the Depart-
ment.

Accordingly, under the administrative
procedure provisions in 5§ U.S.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendment are impracticable and
contrary to the public interest, and good
cause is found for making the amend-
ment effective less than 30 days after
publication in the FEpERAL REGISTER.

Done at Washington, D.C., this 16th
day of May 1974.
J. M. HezL,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-11871 Filed 5-22-74;8:45 am|

Title 12—Banks and Banking
CHAPTER V—FEDERAL HOME LOAN BANK
BOARD

SUBCHAPTER I-TEDERAL HOME LOAN
BANK SYSTEM

[No. 74-420]
PART 525—ADVANCES
Rates of Interest on Advances
May 13, 1974

The Federal Home Loan Bank Board
considers it desirable to amend § 52530
of the regulations for the Federal Home
Loan Bank System (12 CFR 525.35) in
order to permit the Federal Home Loal
Banks to make advances to non-membelt'
mortgagees at the same rates of interes
as on advances of like character to m?;::
bers, when authorized by the Board.
cordingly, the Board hereby revis®
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§525.35 to read as set forth below, effec-
tive May 13, 1974.

The present § 525.35 requires Federal
Home Loan Banks to charge an interest
rate differential, as therein specified, on
advances to non-member mortgagees.

As a result of the amendment, the Banks.
will be permitted flexibility- where cir- -

cumstances warrant and enabled to make
advances to such non-members; if so au-
thorized by the Federal Home Loan Bank
Board, at the same interest rates as simi-
lar advances to members.

since the above amendment relieves
restriction, the Board hereby finds that
notice and public procedure with respect
to said amendment is unnecessary under
the provisions of 12 CFR 508.11 and 5
US.C. 553(b) ; and since publication of
said amendment for the 30-day period
specified in 12 CFR 508.14 and 5 U.S.C.
553(d) prior to the effective date of said
amendment would in the opinion of the
Board likewise be unnecessary for the
same reason, the Board hereby provides
that said amendment shall become effec-
tive as hereinbefore set forth.

£525.35 Rates of interest,

In view of the fact that such non-
member mortgagees are not reguired to
maintain an investment in the capital
stock of a Bank as is required of mem-
bers, the rates of interest to be charged
on advances to non-member mortgagees
shall be not less than one-half of 1 per
centum nor more than 1 per centum
higher than the rates of interest charged
to members on advances of like charac-
ter, unless otherwise authorized by the
Board.

(Secs. 10, 17, 47 Stat, 731, 736, as amended
12 U.S.C, 1430, 1437); Reorg. Plan No. 8 of
1947 F.R. 4981, 3 CFR 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank
Board.

[seaL] GRENVILLE L. MILLARD, Jr.,
Assistant Secretary.

[FR Doc.74-11879 Filed 5-22-74;8:45 am}

Title 16—Commercial Practices
CHAPTER II—CONSUMER PRODUCT
SAFETY COMMISSION

SUBCHAPTER B—CONSUMER PRODUCT SAFETY
ACT REGULATIONS

PART 1105—SUBMISSION OF EXISTING
STANDARDS; OFFERS TO DEVELOP
STANDARDS; AND THE DEVELOPMENT
OF STANDARDS

Consumer Preduct Safety Standards;
Requirements and Procedures

Correction

In the document published as Part III
@ page 16206 of the issue for Tuesday,
May 7, 1974, make the following changes:
on page 16215 in the 14th line of § 1105.5
(b) (1), “end” should read “and”; and
e Federal Register Document Number,
which appears in the file line at the end
of the document and which now reads

74~10'I3l", should read “74-10371".

No.101—Pt. I—5
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Title 18—Conservation of Power and Water
Resources

CHAPTER |—FEDERAL POWER
COMMISSION

SUBCHAPTER A—GENERAL RULES
[Docket No. R-368: Order No. 388-A]

PART 1—RULES OF PRACTICE AND
PROCEDURE

Termination of Reporting Requirement

= May 16, 1974.

The Commission by this order clari-
fies its previous Order No. 388, issued
September 25, 1969 (34 FR 15344, Oct. 2,
1969) . Order No. 388 terminated the re-
porting requirement of Schedule No.
520A, Curtailments of Field and Main-
line Industrial Customers, of FPC Form
No. 2, Annual Report for Natural Gas
Companies (Class A and Class B).

The Schedule No. 520A reports had
been filed separately from the Form No.
2 Annual Report as a confidential report
not available to the public except by spe-
cial request to the Commission. Order No.
388 terminated Schedule No. 520A and
deleted it from the list of schedules in
§260.1 of 18 CFR. This order clarifies
Order No. 388 by deleting the schedule
from § 1.36(c) (15) (iii), Subchapter A,
Chapter I, Title 18 of the Code of Federal
Regulations. § 1.36(¢) (15) lists examples
of information which is not part of the
public records of the Commission. Since
Schedule No. 520A has been terminated,
reference to it as an example of non-pub-
lic records is deleted.

The Commission finds:

(1) It is appropriate and in the pub-
lic interest in administering the Natu-
ral Gas Act to amend the Commission’s
general rules as ordered herein.

(2) The notice and effective date pro-
visions of 5 U.S.C. 553 do not apply with
respect to the amendments here adopted.
The Commission, acting pursuant to the
provisions of the Natural Gas Act, as
amended, particularly section 16 (52
Stat. 830; 15 U.S.C. T170), orders:

(A) Effective upon issuance of this or-
der, § 1.36(c) (15), in Part 1, Subchapter
A of Chapter I of Title 18 of the Code of
Federal Regulations is amended to delete
Subdivision (iii) and to renumber Sub-
divisions (iv) and (v) as (i) and (v),
respectively.

(B) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

IseEAL] Mary B. Kiop,
Acting Secretary.

[FR Doc.74-11860 Filed 5-22-74;8:45 am|

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER B—PAYMENT PROCEDURES
PART 130—ADVANCE OF FUNDS

Subpart D—Advance Right-of-Way
Revolving Funds

Chapter I of Title 23, Code of Federal
Regulations is amended by adding a new
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Subpart D, Part 130 as set forth below.
Subparts A, B, and C of Part 130 are
reserved for future issuances. Subpart D
codifies policies and procedures con-
tained in Volume 1, Chapter 3, Section 4

. of the Federal-Aid Highway Program
Manual.

In that this material relates to a grant-
in-aid program, provisions of the Ad-
ministrative Procedure Act (5 US.C.553)
requiring notice of proposed rule making,
opportunity for public participation, and
delay-in effective date are inapplicable,

These regulations are issued under the
authority of 23 U.S.C. 315 and the delega~
tion of authority in 49 CFR 1.48(b).
These regulations are effective on the
date of issuance set forth below.

Issued on May 15, 1974,

" NoreerT T. TIEMANN,
Federal Highway Administrator.

Bec.

130.401.
130.402,
130.403.
130.404,

Purpose.

Authority,

Request for advance,
Reports and audits.
130.405. Repayment.

130.408. Method of repayment.

Authority: 23 U.S.C. 315; delegation of
authority as 49 CFR 1.48(b).

§ 130.401. Purpose. .

To prescribe procedures and account-
ing requirements for advances from the
right-of-way revolving fund.

§ 130.402. Authority.

23 U.S.C. 108(c) establishes a right-of-
way revolving fund in the Treasury and
authorizes the Secretary of Transporta-
tion to advance to any State, without
interest, amounts available in such fund,
to pay the entire costs of projects for the
advance acquisition of right-of-way in-
cluding moving and relocation costs.

§ 130.403. Request for Advance.

(a) Subsequent to obligations of funds
in accordance with section 7, chapter 2,
volume 7 of the Federal-Aid Highway
Program Manual, a State desiring an
advance of right-of-way revolving funds
shall submit a letter of request to the
division engineer. This letter shall in-
clude the following:

(1) Project numbers.

(2) Amount of advance per project
required to:

(i) Meet estimated needs for next 90
days, or

(ii) Pay grantors based on recorded
liabilities or actual disbursements.

(3) A statement that includes the
following:

(i) Advance will be disbursed in ac-
cordance with provisions of 23 US.C.
108(¢).

(ii) 'When advance is commingled with
other funds, controls that will permit
FHWA audit of the advance will be
provided.

(iii) Interest earned on the advance
will be paid promptly to FHWA.

(b) When the State needs the advance
on an emergency basis, the Finance
Division will accept a telephone request
from the Regional Office and make the
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advance on the assurance that the writ-
ten request will be promptly transmitted.

§ 130.404. Reports and Audits.

(a) Each month any State utilizing
the procedures under § 130.403(a) (2) (i)
shall submit to the Division Engineer for
transmittal to the Finance Division a
statement showing:

(1) The date and amount of advances
received, by project.

(2) Total expenditures through the
15th of the month, by project. This state-
ment of advance and expenditures shall
be forwarded promptly to insure receipt
by the Finance Division by the 26th day
of each month.

(b) The Division Engineer shall ar-
range for such periodic audit of the ad-
vance accounts as will determine com-
pliance with the provisions of this
directive.

§ 130.405. Repayment.

The State is required to repay the total
amount advanced on a project as fol-
lows:

(a) Immediately upon termination of
the period of time within which actual
construction must be commenced (10
years following end of the fiscal year in
which advance was made), or

(b) Upon approval by FHWA of the
plans, specifications, and estimates for
such project for the actual construction
on the rights-of-way for which funds
were advanced, or

(¢) When project funded from the
right-of-way revolving fund is with-
drawn or is converted to a regular Fed-
eral-aid project.

§ 130.406. Method of repayment.

(a) If a project is terminated by ex-
piration of the 10-year period or by with-
drawal, the State should repay the
amounts advanced for the project by
check drawn to the order of the “Federal
Highway Administration.” Any net rental
income or proceeds from the sale of
properties shall be repaid by separate
check.

(b) When a right-of-way project is
converted to a regularly funded Federal-
aid right-of-way project, full repayment
will be made by check as in paragraph
(a) of this section. Any net rental in-
come and proceeds from sale of proper-
ties may be shown as a previous payment
on the first voucher submission on the
regularly funded project or repaid by
check as in paragraph (a) of this section.

[FR Doc.74-11761 Filed 5-22-74;8:45 am]

Title 24—Housing and Urban Development

CHAPTER II—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT-FEDERAL
HOUSING COMMISSIONER [FEDERAL
HOUSING ADMINISTRATION]

[Docket No. R-74-268]
INTEREST RATE CHANGE

The following amendments are being
made to this chapter to change the maxi-
mum interest rate which may be charged

RULES AND REGULATIONS

on a mortgage insured by this Depart-
ment from 8% percent to 8% percent.
The Secretary has determined that such
change is necessary to meet the mort-
gage market, in accordance with his
~authority contained in 12 U.S.C. 1709-1,
as amended. The Secretary has, there-
fore, determined that advance notice and
public procedure are unnecessary and
that said cause exists for making this
amendment effective May 13, 1974.
Accordingly, Chapter II is amended as
follows:

PART 203—MUTUAL MORTGAGE INSUR-
ANCE AND INSURED HOME IMPROVE-
MENT LOANS

1. In § 203.20 paragraph (a) is amended
to read as follows:

§203.20 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8% percent per annum with re-
spect to mortgages insured on or after
May 13, 1974.

(Sec. 211, 52 Stat. 23; 12 U.S.C. 17156b. In-
terpret or apply Sec. 203, 52 Stat. 10, as
amended; 12 U.8.C. 1709)

2. In §203.74 paragraph
amended to read as follows:

§ 203.74 Maximum interest rate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed 834
percent per annum with respect to loans
insured on or after May 13, 1974.

. s * - L]
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter-

pret or apply Sec. 203, 52 Stat. 10, as
amended; 12 U.S.C. 1709)

(a) 1is

PART 205—MORTGAGE INSURANCE FOR
LAND DEVELOPMENT

Section 205.50 is amended to read as
follows:

§ 205.50 Maximum interest rate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall not ex-
ceed 8% percent per annum with respect
to mortgages receiving initial endorse-
ment (or endorsement in cases involving
insurance upon completion) on or after
May 13, 1974.

(Sec. 1011, formerly Sec. 1010, 79 Stat. 464,
12 U.S.C. 1749§}; renumbered P L. 89-754, Sec.
401 (a), 80 Stat. 1271)

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

In § 207.7 paragraph (a) is amended to
read as follows:

§ 207.7 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8% percent per annum with re-
spect to mortgages receiving initial en-
dorsement (or endorsement in cases in-
volving insurance upon completion) on
or after May 13, 1974.

(Sec. 211, 52 Stat, 23; 12 US.C. 1715b. Inter.
prets or applies Sec. 207, 52 Stat. 16, gs
amended; 12 U.S.C. 1713.)
PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

1. In §213.10 paragraph
amended to read as follows:

§ 213.10 Maximum interest rate,

(a) The mortgage or a supplementary
loan shall bear interest at the rate agreed
upon by the mortagee and the mortgagor,
or the lender and the borrower, which
rate shall not exceed 8%; percent per an-
num with respect to mortgages or supple-
mentary loans upon completion) on or
after May 13, 1974.

v - *+ - K

2. In §213.511 paragraph (a) s
amended to read as follows:

§213.511 Maximum interest rate,

(a) The mortgage shall bear inferest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8%; percent per annum with re-
spect to mortgages insured on or after
May 13, 1974.

- a R > ©
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter-
pret or apply Sec. 213, 64 Stat. 54, &
amended; 12 US.C. 1715e.)

(a) 15

PART 220—URBAN RENEWAL MORTGAGE
INSURANCE AND INSURED IMPROVE-
MENT LOANS

In § 220.576 paragraph (a) is amended
to read as follows:

§ 220.576 Maximum interest rate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed
83, percent per annum with respect to
loans receiving initial endorsement (or
endorsement in cases involving insurance
upon completion) on or after May 13,
1974.

T Ld * L *

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter-
pret or apply Sec. 220, 68 Stat. 596, a8
amended; 12'U.S.C. 1715k)

PART 221—LOW COST AND MODERATE
INCOME MORTGAGE INSURANCE

In § 221.518 paragraph (a) is amended
to read as follows:

§ 221.518 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8% percent per annum with re-
spect to mortgages receiving initial
endorsement (or endorsement in Cases
involving insurance upon completion) o
or after May 13, 1974. Interest shall be
payable in monthly installments on the
principal amount of the mortgage out-
standing on the due date of each install-
ment.

- ® . -
(Sec. 211, 62 Stat. 23; 12 U.S.C. 1716b, Infer
prets or applies Sec. 221, 68 Stat. 599, 88
amended; 12 U.8.C. 17T151)

a2
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PART 232—NURSING HOMES AND INTER-
MEDIATE CARE FACILITIES MORTGAGE
INSURANCE
In § 232.29 paragraph (a) is amended

to read as follows:

£232.29 Maximum interest rate,

(a) The mortgage shall bear interest -

at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 834 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement in cases
involving insurance upon completion)
on or after May 13, 1974,

k] - - - .
(Sec. 211, 52 Stat. 23; 12 U S.C. 1715b. Inter-
prets or applies Sec. 232, 73 Stat. 663; 12
U.8.C. 1715w)

PART 234—CONDOMINIUM OWNERSHIP
MORTGAGE INSURANCE

In § 234.29 paragraph (a) is amended
to read as follows:

§234.29 Maximum inlerest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 834 percent per annum with re-
spect to mortgages insured on or after
May 13, 1974.

. . - L L

(Sec. 211, 52 Stat. 23; 12 US.C. 1715b, Inter-
prets or applies Sec. 234, 756 Stat. 160; 12
US.C. 1715y)

PART 235—MORTGAGE INSURANCE AND
ASSISTANCE PAYMENTS FOR HOME
?XVNSSSHIP AND PROJECT REHABILI-

Ti

Section 235,540 is amended to read as
follows:
§235.540 Maximum interest rate.

The mortgage shall bear interest at the

rate agreed upon by the mortgagee and
the mortgagor, which rate shall not ex-
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ceed 8% percent per annum with respect
to mortgages insured on or after May 13,
1974.

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In-

terprets or applies Sec. 235, 82 Stat. 477; 12
U.8.C. 17152)

PART 236—MORTGAGE INSURANCE AND
INTEREST REDUCTION PAYMENTS FOR
RENTAL PROJECTS

Section 236.15 is amended to read as
follows:

§ 236.15 Maximum interest rate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall not ex-
ceed 834 percent per annum with respect
to mortgages receiving initial endorse-
ment (or endorsement in cases involving
insurance upon completion) on or after
May 13, 1974,

(Sec. 211, 52 Stat. 23; 12 US.C. 1715b. In-
terprets or applies Sec. 236, 52 Stat. 408; 12
U.S.C. 17162-1)

PART 241 —SUPPLEMENTARY FINANCING
FOR INSURED PROJECT MORTGAGES
Section 241.75 is amended fo read as

follows:

§ 241.75 Maximum interest rate. ‘
The loan shall bear interest at the rate

agreed upon by the lender and the bor-

rower, which rate shall not exceed 8%

percent per annum with respect to loans

insured on or after May 13, 1974. Interest
shall be payable in monthly installments
on the prineipal then outstanding.

(Sec. 211, B2 Stat. 23; 12 U.S.C. 1715b. Inter~
prets or applies Sec. 241, 82 Stat. 508; 12
U.B.C. 17T152-Dh)

PART 242—MORTGAGE INSURANCE
FOR HOSPITALS

Section 242.33 is amended to read as
follows:

18095

§ 242.33 Maximum interest rate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall not
exceed 8% percent per annum with re-
spect to mortgages receiving initial en-
dorsement (or endorsement in cases in-
volving insurance upon completion) on
or after May 13, 1974. Interest shall be
payable in monthly installments on the
principal then outstanding.

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter-

prets or applles Sec. 242, 82 Stat, 5999; 12
U.S.C. 17152-7)

PART 244—MORTGAGE INSURANCE FOR
GROUP PRACTICE FACILITIES

In § 244.45 paragraph (a) is amended
to read as follows:

§ 244.45 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 83%; percent per annum
with respect to mortgages receiving
initial endorsement (or endorsement in
case§ involving insurance upon comple-
tion) on or after May 13, 1974.

. L . * .

(Sec. 1104, 80 Stat. 12 US.C.

1749aaa-3)

1275;

Effective date. These amendments are
effective as of May 13, 1974.

SHELDON B. LUBAR,
Assistant Secretary-Commis-
sioner for Housing Produc-
tion and Mortgage Credit.

[FR Doc.74-11921 Filed 5-22-74;8:45 am|

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
; SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. FI-275]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§1914.4  Status of participating communities,

» -
{24 CFR § 1914.4)

County

Location

Effective date
of authorization
of sale of flood in-
surance for area

Hazard area
identified

State map repository

Yocal map repository

A
Georgla............. Muscogee.........

Redwood. .........

Columbns, city of..

Unincorporated arcas. .. ..
Dunklin... ....... Cardwell, cityof........_ ...

- - -
June 19, 1970,
Emergency.
Oct. 30, 1970,
Regular.
Mar, 1, 1974,
Suspension.
Muy 17, 1974,
Reinstated.
. May 23, 1974,
Emergency.
D R e et o s A e A PP,

MOy B IR e e AR S A P e e
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(24 CFR § 1914.4)

Effective date
State County Location of anthorization Hazard area State map repository Local map repository
af sale of flood in-  identified
surance for ares

Neow York... Hambuarg, town of.
Do Cicero, town of_..

Vall h
A agﬁt,owns "ilip

Franklin, towns
Unincorporated areas...

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-1562, Dec. 28, 1969), 42 US.C. 4001-4127;, and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: May 15, 1974,
GeORrRGE K. BERNSTEIN,
Federal Insurance Administrator.
[FR Doc.74-11744 Filed 5-22-74,8:45 am|

[Docket No. FI-274]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 1914.4 Status of participating communities,
. A3 L - = - .
(4 CFR § 1014.4)

Effeotive date
State County Location of authorization Hazard arca State map repository Local map repository
of sale of flood in-  identified
surance for ares

L
Illinols. eoeeee Du Page.. ... Bensenville, village of....... May 22, 1974 4TI 3 1 7 (A i I " o) O L
mergency. .
Maine-o o ia ST T T — Winsiow, town of . e eem e d Mar,
Maryland. ... Harford... .. Aberdeen, town of. ...
Minnesota.......... Itasca.._. -- Grand Rapids, city of
Missouri............ St, Louis... . Overland, city of... ..
New York. ---- Schenectady...... Rotterdam, town of
Oklahoma. ... . Pontotoc.... -Ada,cityol. -
Pennsylvania . Lancaster. . Mount Joy, borough of..
Tennessee. ... .- Rutherford. Murfreesboro, city of
Washington. . ...... Kittitas. Ellsasburg, city of
I eyt gyt do... - Kittitas, city of..

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov, 28, 1968), as amended (secs, 408-410, Pub, L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1069)

Issued: May 15, 1974.
GEORGE K. BERNSTEIN,
Federal Insurance Administrator,
[FR Doc¢.74-11745 Piled 5-22-74;8:45 am)
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{Docket«No, FI-273]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities
Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether

the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:
£1914.4 Status of participating communities.

* > . . » * * .
24 CFR §1914.4)

Effective date

State Counity Location of authorization Hazard area State map repository Local map repository
of sale of flood in-  identified
surance for area
> . . . - - .
Delawnre Kont Hagrington, ity of May 17, 19574, May 17,1474
Emergency,
Missouri New Madrid Portageville, city of do. Jan., 9, 1074
Oregon Jackson Rogue River, city of .. do . E
Texgs Beall Temple, city of. . do. Mar, 1,1974
Visginis . Prines George Unincorporated areas do

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968) , as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: May 10, 1974,
GEORGE K. BERNSTEIN,
Federal Insurance Administrator.

| FR Doc,74-11746 Filed 5-22-74:8:45 am]

|Docket No. FI-272]
= PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities
Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether

the date signifies the effective date of the authorization of the sale of flood insurance in-the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 19144 Swatus of participating communities,
. » * » L » >

Effective date

County Location of suthorizstion  Huazard area State map ropository Local map repository
of sale of flood In+  identified
surance for area
» L - . . k2

Kennebee

Augusty, vity of. May 16, 1074,
Emorgency.
South Huven, city of do..

Lincoln Park, cityof... ... . dot o i, .'.\luy W {7 i

Isle, city of... ... S8 do....
Unincorporated areas SFERA S A T PR TN T
Owatonna, city of .. do._..
Winona Unincorporated areas. o1 ST, YORITE LGN T
Erie.... Lancaster, town of.. PoTRsed, |\ AL
. Orange._ . Montgomery, village of. 4 do. Mar, 15,1074 .
Pannsylvanda Tioga <. Covington, township of. oae o ~2K102 e
Hsouy Cape Girardean Cape Gliraedean, city of Doe, 23 ;

Emergency.

Dee. 31, 1471,

Suspension,

May 14, 1071,

" Reinstated.
Tex Crilliow Sendrift, city of Doc, 4, 1972,

Regular.

Sept. 15, 1472,

Suspension.
May 10, 1074,

Reinstated.
May 10, 1974.

Emergency.

Grayson Desitson, vity of

'\.},"“,“,‘m“’ Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Por. 3. 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1069), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
ederal Insurance Administrator, 34 FR 2680, Feb, 27, 10569)

Issued: May .10, 1974,

GeORGE K. BERNSTEIN,

Federal Insurance Administrator.,
[FR Doc.74-11747 Filed 5-22-74;8:45 am|)
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[Docket No, FI-271]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence & new entry to the table. In this entry, a complete chronology of eifective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the suthorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 1914.4 Status of participating communities.

- - - « . * .
(24 CI'R § 1014.4)
Eflective date
State County Locatlon of authorization Hagard area SBtate map repository Local map repository
of sale of flood in-  identified
surance for nrea
- - - * . .
California. ...c...-. Sonomsa. . .-...—... Healdsburg, ity of......scxe May 20, 1974, ) % S [ 7 (S S =2
Emergoncyd

JOWR. oo Potthwattamis.... Avoea, €Ity of. oo oo e e Q0 IR I IR e s s e T e L e
Massachnsetts ... Hampdon oo Holyoke, ety of ... .. o...... do...
Michigan.... GANesses. .. .. Grant Blang, city o do.
Minnesota. . Dodgs..... .- Kasson, city of ... do.

o Hennepin.. <= Exoelsior, eity of ... do.

Deo. Martin. ... .- Unincorporated areas........... (A R e S D P S
Missouri Bt. Donis_........ Cirantwood Villags, town of_... do_..
Now Jorsoy ... Monmouth_ .- Middletown, township of. —.do
North Carolina v . Clyde, town of__. 3 L
Oklahoma. ... Seminold... .. Beminole, city of.
Washington........ Ciiia s Jasaquah; oty ol it oot

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408—410, Pub. L, 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: May 13, 1974.

[FR Doc.74-11748 Filed 5-22-74;8:45 am]

GEORGE K. BERNSTEIN,
Federal Insurance Administrator,

Title 42—Public Health

CHAPTER 1—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

SUBCHAPTER D—GRANTS

PART 57—GRANTS FOR CONSTRUCTION
OF HEALTH RESEARCH FACILITIES (IN-
CLUDING MENTAL RETARDATION RE-
SEARCH FACILITIES), TEACHING FACIL-
ITIES, STUDENT LOANS, EDUCATION
IMPROVEMENT AND SCHOLARSHIPS

Nursing Student Loans
Correction

In FR Doc. T4-10741 appearing at page
16473 of the issue for Thursday, May 9,
1974, § 57.316 (b) (1) (iii) should read
as set forth below:

(iii) Upon completion by the borrower
of the third year of such service, the Sec-
retary shall pay another 25 percent of
the principal of, and interest on, each
such loan which was unpaid as of the
date the borrower began such service.

Title 50—Wildlife and Fisheries

CHAPTER |—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 33—SPORT FISHING
Monte Vista National Wildlife Refuge, Colo.

The following special regulation is is-
sued and is effective on May 23, 1974,

§ 33.5 Special regulations; sport fish-
ing, for individual wildlife refuge
areas,

COLORADO

MONTE VISTA NATIONAL WILDLIFE REFUGE

Sport fishing by rod, reel and pole on
the Monte Vista National Wildlife Ref-
uge, Monte Vista, Colorado, is permitted
from 1 p.m. to 5 p.m. on July 7, and from
8 a.m. to 5 p.m. on July 13, July 14, July
20, July 21, July 27, July 28, August 3
and August 4, 1974, but only on the area
designated by signs as open to fishing.
This open area, comprising one-half
acre, is delineated on maps available af
refuge headquarters, 6% miles south of
Monte Vista, Colorado, and from the
Regional Director, Fish and Wildlife
Service, 10597 West 6th Avenue, Denver,
Colorado 80215. Sport fishing shall be
in accordance with all applicable state
regulations.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,

and are effective through August 4, 1974.

CHARLES R. BRYANT,
Refuge Manager, Monte Visia
National Wildlife Rejuge,
Monte Vista, Colorado.

May 16, 1974.
[FR Doc.74-11763 Filed 5-22-74;8:45 am]

Title 38—Pensions, Bonuses, and
Veterans’ Relief

CHAPTER I—VETERANS
ADMINISTRATION

PART 3—ADJUDICATION

Subpart A—Pension, Compensation and
Dependency and Indemnity Compensation

ELECTION OF FEDERAL EMPLOYEES'
COMPENSATION, REVOCABILITY

On page 12898 of the FEpERAL REGISTER
of April 9, 1974, there was published
a notice of proposed regulatory develop-
ment to amend §3.708 to delete the
provision that an election between Vet-
erans Administration benefits and bene-
fits under the Federal Employees’ Com-
pensation Act based on injury or death
in military service in final. In addition
minor editorial changes were made in
§3.711, Interested persons were given
30 days in which to submit comments,
suggestions, or objections regarding the
proposed regulations,

No written comments hayve been re-
ceived and the proposed regulations are
hereby adopted without change and are
set forth below.

Effective date. Section 3.708 is effec-
tive May 17, 1974.

Approved: May 17, 1974.
By direction of the Administrator.

[sEAL] R. L. ROUDEBUSH,
Deputy Administrator.
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1. Section 3.708 is revised to read as
follows: v

§3.708 Office of Federal Employees’
i Compensation.

(a) Military service—(1) Initial elec-
tion. Where a person is entitled to com-
pensation from the Office of Federal Em-
ployees’ Compensation based upon dis-
ability or death due to service in the
Armed Forces and is also entitled based
upon service in the Armed Forces fo pen-
sion, compensation or dependency and
indemnity compensation under the laws
administered by the Veterans Admin-
istration, the claimant will elect which
penefit he or she will receive. Pension,
compensation, or dependency and in-
demnity compensation may not be paid in
such instances by the Veterans Admin-
istration concurrently with compensation
from the Office of Federal Employees’
Compensation. Benefits are not payable
by the Office of Federal Employees' Com-
pensation for disability or death incur-
red on or after January 1, 1957, based on
military service.

(2) Right of reelection. Persons receiv-
ing compensation from the Office of Fed-
eral Employees’ Compensation based on
death due to military service may elect to
receive dependency and indemnity com-
pensation at any time. Once payment of
dependency and indemnity compensation
has been granted, all further right to
Federal Employees’ Compensation Act
benefits is extinguished and only de-
pendency and indemnity compensation
is payable thereafter.

(3) Rights of children. Where primary
title is vested in the widow or widower,
the claimant's election controls the
rights of any of the veteran’s children,
regardless of whether they are in the
claimant’s custody and regardless of the
fact that such children may not be eligi-
ble to receive benefits under laws ad-
ministered by the Office of Federal Em-

RULES AND REGULATIONS

ployees’ Compensation. A child who is
eligible for dependency and indemnity
compensation or other benefits inde-
pendent of the widow’s or widower’s en-
titlement may receive such benefits con-
currently with payment of Office of Fed-
eral Employees’” Compensation benefits
to the widow or widower.

(4) Entitlement based on 38 U.S.C.
351. The provisions of this paragraph are
applicable also in those cases in which
disability or death occurs as a result of
having submitted to an examination,
medical or surgical treatment, hospitali-
zation or training.

(b) Civilian employment. Where a
person is entitled to compensation from
the Office of Federal Employees’ Com-
pensation based upon civilian employ-
ment and is also entitled to compensa-
tion or dependency and indemnity
compensation under laws administered
by the Veterans Administration for the
same disability or death, the claimant
will elect which benefit he or she will
receive. On or after September 13, 1960,
an award cannot be approved for pay-
ment of compensation or dependency
and indemnity compensation concur-
rently with compensation from the Of-
fice of Federal Employees’ Compensa-
tion in such instances and an election to
receive benefits from either agency is
final. See §2.958. There is no right of
reelection. (Public Law 86-767; 74 Stat.
906) A child who is eligible for depend-
ency and indemnity compensation or
other benefits independent of the wid-
ow's or widower's entitlement may receive
such benefits concurrently with payment
of Office of Federal Employees” Compen-
sation benefits to the widow or widower.

9. Section 3.711 is revised to read as
follows:

§ 3.711 Public Law 86-211.

(a) World War I and later services.
Any person receiving or entitled to re-
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ceive pension based on service in World
War I, World War II or the Korean con-
flict under laws in effect on June 30,
1960, may elect to receive pension under
38 U.S.C. 521. An election of pension un-
der 38 U.S.C. 521 is final when the payee
(or his or her fiduciary) has negotiated
one check for this benefit, There is no
right of reelection.

(b) Service prior to World War I—1(1)
General. Veterans of the Indian wars
who meet the service requirements of 38
U.S.C. 511(b) and veterans of the Span-
ish-American War who meet the service
requirements of 38 US.C, 512(a) may
elect to receive pension under 38 U.S.C.
521. Any widow or widower eligible for
pension under 38 U.S.C. 536 may elect
to receive pension under 38 U.S.C. 541.
An election of pension under 38 U.S.C.
521 or 541 is final, except as provided in
paragraph (b) (2) of this section, when
the payee (or his or her fiduciary) has
negotiated one check for this benefit.
There is no right of reelection.

(2) Aid and attendance. Any veteran
who meets the service requirements of
paragraph (b) (1) of this section and
who is receiving or entitled to receive
pension based on need of regular aid
and attendance will be paid whichever is
greater: The monthly rate authorized by
38 U.S.C. 511(a) or 512(a), or the
monthly rate authorized by 38 U.S.C.
521. A widow or widower of a veteran
of the Spanish-American War who is re-
ceiving or entitled to receive pension
based -on a néed of regular aid and at-
tendance will be paid whichever is the
greater: The monthly rate authorized by
38 U.S.C. 536 (a) and (b) and 544, or the
monthly rate authorized by 38 U.S.C.
541 and 544. Elections are not required
for these purposes. The change in rate
will be effective the first day of the
month in which the facts warrant such
change. (38 U.S.C. 511, 512, 536, 541.
544 : Public Law 92-328, 86 Stat. 393}

| FR Doc.74-11881 Filed 5-22-74;8:45 am|
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Chapter IX ]
[Docket No. AO-378]

BENTGRASS SEED GROWN IN OREGON

Notice of Recommended Decision and Op-
portunity To File Written Exceptions With
Respect to Proposed Marketing Agree-
ment and Order /

Pursuant to the applicable rules of
practice and procedure, as amended, gov-
erning proceedings to formulate market-
ing agreements and marketing orders (7
CFR Part 900), notice is hereby given of
the filing with the Hearing Clerk, U.S.
Department of Agriculture, of this rec-
ommended decision of the Department,
with respect to a proposed marketing
agreement and order (hereinafter re-
ferred to collectively as the proposed
“order”) regulating the handling of bent-
grass seed grown in Oregon. Any order
that may result from this proceeding will
be effective pursuant to the provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (48 Stat. 31, as
amended; 7 U.S.C. 601-674), hereinafter
referred to as the “act.”

Interested persons may file written ex-
ceptions to this recommended decision
with the Hearing Clerk, U.S. Department
of Agriculture, Room 112, Administration
Building, Washington, D.C. 20250, on or
before June 12, 1974, They should be filed
in quadruplicate. All such written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR 1.27
(b)).

Preliminary statement. A public hear-
ing, on the record of which the proposed
order was formulated, was held in Salem,
Oregon, June 12, 13, and 14, 1973, pursu-
ant to a notice thereof which was pub-
lished in the May 8, 1973, issue of the
FepErAL REGISTER (38 FR 11465). Such
notice set forth a proposed marketing
agreement and order prepared and pre-
sented with a petition for a hearing
thereon by the Highland Bentgrass
Association.

The presiding officer announced at the
hearing that all proposed findings and
conclusions, and written arguments or
briefs, based upon evidence received at
the hearing may be filed with the Hear-
ing Clerk, Administration Building,
United States Department of Agriculture,
Washington, D.C. 20250, and postmarked
not later than August 31, 1973.

Purpose of the proposed order. The
proponents of the proposed order have

provided information in the proposal and
the hearing record that it is their desire
to establish gnd maintain orderly mar-
keting conditions for colonial benfgrass
seed grown in Oregon, and to establish
and maintain such production research,
marketing research, and development
projects as will help effectuate orderly
marketing of such bentgrass seed. The
proponents have set forth that they pro-
pose to accomplish such purpose through
the proposed order by: (1) allotting, or
providing methods for allotting, the
amount of colonial bentgrass seed, or
quality thereof, which each handler may
purchase from or handle on behalf of
any and all producers thereof, during any
specified period(s); and (2) establishing
or providing for the establishment of
production research, marketing research
and development projects designed to
assist, improve, or promote the market-
ing, distribution, and use or efficient pro-
duction of such bentgrass seed.

Material issues. The material issues
presented on the record of the hearing
are as follows:

(1) The existence of the right to exer=
cise Federal jurisdiction;

(2) The need for the proposed regula~
tory program to effectuate the declared
purposes of the act;

(3) The definition of the commodity
and determination of the production area
to be affected by the proposed order;

(4) The identity of the persons, and
the marketing transactions to be reg-
ulated; and

(5) The specific terms and provisions
of the proposd order including:

(a) Definition of terms used therein
which are necessary and incidental to
attain the declared objectives of the act,
and including all those set forth in the
notice of hearing, among which are those
applicable to the following additional
terms and provisions;

(b) The establishment, maintenance,
composition, powers, and duties of a
committee which shall be the adminis-
trative agency for assisting the Secretary
in administration of the proposed order;

(¢) The incurring of expenses and the
levying of assessments on handlers to
obtain revenue for paying such expenses;

(d) The method of regulating the
handling of colonial bentgrass seed
grown in the production area, including
the establishment of base quantities and
allocations and other terms and provi-
sions relating to volume regulations;

(e) The establishment of require-
ments for reporting and recordkeeping
on marketing transactions;

(f) The requirements of compliance
with all provisions of the proposed order

and with regulations issued pursuant
thereto; and

(g) Additional terms and conditions of
miscellaneous provisions published (38
FR 11465) as §§ -___. 70 through ____, 81
which are common to marketing orders
and other terms and conditions pub-
lished in §§ . 82 through
which are common to marketing agree-
ments only.

Findings and conclusions. The findings
and conclusions on the aforementioned
madterial issues, all of which are based on
the evidence adduced at the hearing and
the record thereof, are as follows:

Bentgrass seed (see definition in the
proposed order limiting the proposed
order to the Agrostis species, commonly
known as colonial bentgrass) is an agri-
cultural commodity to which marketing
orders may be issued pursuant to the act,
The proposed order should regulate the
handling of bentgrass seed by restricting
the quantity of bentgrass seed which may
be freely handled by handlers. It should
provide a method for allotting the quan-
tity of bentgrass seed from any crop year
among handlers based on amounts sold
by growers during a representative period
determined by the Secretary, to the end,
that the total quantity to be handled
from such crop year will be apportioned
equitably among the growers. This is for
the purpose of carrying out the declared
policy of the act by establishing and
maintaining orderly marketing con-
ditions and increasing returns to growers
for bentgrass seed so as to approach the
parity price.

(1) Bentgrass seed is harvested and
cleaned by growers and sold to handlers
for shipment throughout the United
States and the world. Almost 99 percent
of the 9.4 million pounds (production in
1971) of the bentgrass seed grown in the
United States was produced in Oregon.

The record indicates that normally
over 95 percent of the bentgrass seed
produced in Oregon is shipped for use
in other states and foreign countries.
The domestic market for bentgrass seed
grown in Oregon is the entire United
States, Usually, at least 90 percent of
the bentgrass seed produced in Oregon
is exported to foreign countries.

Therefore, it is concluded that the
handling of bentgrass seed produced in
Oregon is in the current of interstate or
foreign commerce or directly burdens,
obstructs, or affects interstate or foreign
commerce in such commodity to such
an extent as to make necessary the regu-
tion of bentgrass seed grown in Oregon
and handled for use in intrastate com-
merce as well as for use in interstate
and foreign commerce,
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1t is determined from substantial evi-
dence in the record of hearing on which
these findings and conclusions are based
that the right to exercise federal juris-
diction in the handling of bentgrass
seed produced in Oregon is proper and
appropriate under the act and the pro-
posed marketing order hereinafter set
forth.

(2) The need for the proposed regula-
tory program for bentgrass seed is sup-
ported by substantial evidence in the
record of hearing. Prices received by
growers for all bentgrass averaged $40.00
per hundredweight from sales of 9 mil-
lion pounds for the 1972 crop. The June
1073 parity price for all the bentgrass
seed was $72.22 per hundredweight.
Prices received by growers were approxi-
mately 56 percent of the June 1973 par-
ity price.

Price fluctuations for bentgrass seed
were shown to be significant within erop
years as well as Detween crop years.
The price range during the last 14 years
was from $22.00 in 1959 to $50.00 in
1969 per hundredweight for all bent-
grass seed. Significant price fluctua-
tions have continued through the years.
During these years, costs of operations
have increased.

The record of evidence showed that
the average gross return of bentgrass
for 1973 was $120.00 per acre, while
the reported cost of production was
$148.20 per acre. The record further in-
dicated that this operating loss has been
consistent through the years and has
caused a decline in the number of grow-
ers each year.

Growers frequently finance produc-
tion and harvesting costs with borrowed
capital. Growers’ assets are affected by
the returns received from the bentgrass
seed. Associated inductries, such as
credit agencies, manufacturers, and
dealers in fertilizer, insecticides, ma-
chinery, etc., are directly affected by
the wide price fluctuations growers re-
ceive for bentgrass seed.

Growers’ motivations for increasing
or decreasing production of bentgrass
seed during any given season are in-
fluenced by prices received. Growers
tend to plant in response to previous
year's prices. Growers frequently are
unable to accurately estimate their
share of an indefinite or unknown an-

nual supply and, therefore, plant in ex-"

cess of the amount necessary to provide
the market with a supply that would
help avoid low returns to producers.

The record evidence shows that bent-
grass growers, both individually and col-
lectively, have been unable to cope with
the industry-wide problem of balancing
supply with demand. The favorable ef-
fects on price of reductions in produc-
tion and sales of bentgrass seed by some
individual producers have been negated
by increases in production and sales by
other producers.

According to the record, adduced at
the hearing, growers of bentarass seed in
Oregon may expect that in the absence
of a program such as proposed, condi-
tons will likely continue to alternate be-
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tween supplies in excess of demand re-
sulting in depressed prices, and a period
of relatively small supplies with sharply
higher prices.

The record confirmed that need exists
to regulate marketings by making allot-
ments to” growers which specify the
maximum gquantity of bentgrass seed a
handler may purchase or handle from a
grower, and thereby stabilize supplies,
promote orderly marketing, and tend to
cause prices to rise toward parity. The
interests of consumers would be served
by maintaining an adequate supply of
bentgrass seed at more stable prices, and
excessive price rises would be discouraged
by removing all limitations on produc-
tion and sales of bentgrass seed during
any period when prices to growers have
reached parity.

The need for a regulatory program,
such as the proposed order, to better bal-
ance the supply of bentgrass with de-
mand is clearly established in the
record. Further, the terms and provisions
of the proposed order which are author-
ized by the act would serve as a means
of establishing and maintaining orderly
marketing conditions for this commod-
ity.

(3) Certain terms and provisions in
the proposed order should be initially de-
fined and explained therein for the pur-
pose of designating specifically their ap-
plicability and limitations whenever
they are thereafter used.

Accordingly, “Bentgrass” should be de-
fined as the seed of those grasses of the
Agrostis- species identified as Agrostis
tenuis, commonly known as colonial
bentgrass, grown within the production
area. The inclusion of all varieties under
the specie Agrostis tenuis is necessary to
effectively control the volume of market-
ing of bentgrass seed in the production
area. Any exclusion of a variety of this
specie would offer a means for producers
to avoid volume controls and therefore
negate the purpose and effect of the pro-
posed order. Any variety of this specie of
bentgrass could be produced and
marketed under the proposed order.

However, the record shows that some
handlers contracted with growers, prior
to the time this proposed order was an-
nounced, for the production of certain
proprietary varieties of the species
Agrostis tenuis over a period of one or
more future years. A proprietary variety,
according to the record, should be con-
sidered as any variety of the specie
Agrostis tenuis over which a person has
exclusive ownership or control. The reg-
ulation of the handling of bentgrass seed
produced under the terms of prior con-
tracts could work an undue hardship on
both the growers and the handlers.
Therefore, it is concluded that all grower
contracts for the production of pro-
prietary varieties of bentgrass seed out-
standing at the time of publication of
this recommended decision should be ex-
empt from such order as may be issued
during the life of such contracts or for
the ensuing four years, whichever period
of time is shorter, provided that an ap-
plication for such exemption is filed with
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the committee within 60 days from the
effective date of any such order and a
satisfactory showing of such facts is
made to the committee (see § - .43 of
the proposed order). Extensions of con-
tracts or new contracts for the produc-
tion of proprietary varieties of Agrostis
tenuis entered into after the time of pub-
lication of this recommended decision
should not be exempt from the proposed
order.

Consideration was given to include the
specles Agrostis canina, commonly
known as velvet bentgrass, and Agrostis
palustris, commonly known as creeping
bentgrass. Although these species are
grown in Oregon and are in the same
marketing channels, the evidence
showed that these species should not be
included because they do not compete
directly with colonial bentgrass, Agrostis
tenuis. The uses of these species are
different from those of colonial bent-
grass, Agrostis tenuis.

“Production Area” means the locale
where the bentgrass seed grown is sub-
ject to the terms and provisions of the
proposed marketing order. Growers in
the State of Oregon produce almost 99
percent of the bentgrass seed grown in
the United States. Some shifts in pro-
duction have occurred from some parts
of the State of Oregon to others and
other shifts may occur in the future,
because it is possible to produce bent-
grass seed generally throughout the
State. Bentgrass seed is now produced
commercially in each hereinafter named
district of the State. Therefore, it is
determined that the State of Oregon
constitutes the smallest regional pro-
duction area that is practicable, consist-
ent with carrying out the declared policy
of the act and the production area
should be so defined.

The production area should be defined
as hereinafter set forth.

(4) The term “grower” should be
deemed to be synonymous with producer
and should be defined to mean any per-
son engaged in a proprietary capacity in
the production of bentgrass seed in the
production area for market.

Growers include individuals, partner-
ships, -corporations, or any other busi-
ness units which in any way own all or a
portion of the bentgrass seed produced.
The term “grower” would include a hus-
band and wife, who together produce
bentgrass seed.

In sharecropping arrangements, each
person receiving a share of the crop
would be a grower. A cash renter of
bhentgrass acreage who produces bent-
grass seed thereon and has the full right
of disposition of the crop, would be the
grower. For the purposes of nominating
grower members, conducting elections
and carrying out the proposed order,
the Committee should establish a list of
registered growers. Every person en-
gaged in a proprietary capacity in the
commercial production of bentgrass seed
for market should be included on the list
of registered growers.

‘“Handle” should be defined to mean
the act or function, or both, of placing
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bentgrass seed in the current of the
commerce within the production area or
between the production area and any
point outside thereof. It should include
the purchase of bentgrass seed from a
grower, or the acquisition of bentgrass
seed from a grower by any means, if
bentgrass seed is viable seed. However,
if bentgrass seed is ground into meal,
heated, or its viability completely
destroyed, the marketing of such product
should not be termed handling bent-
grass seed.

Handle should also mean to sell, con-
sign, ship or transport bentgrass seed,
except by a common or contract carrier
of bentgrass owned by another person.
The transporting of bentgrass seed
within the production area by growers
for cleaning and storage should not be
construed as handling by such growers.
However, if a grower sells, consigns, or
otherwise places bentgrass seed into
market channels, except through a reg-
istered handler, then the grower himself
must be considered as a handler,
“Handle” should not include the trans-
action where one grower sells or loans
bentgrass seed to another grower in
order to enable the latter to fulfill his
allotment.

“Handler” should be defined in the
proposed order to identify the persons
who would be subject to regulation. It
should mean any person who handles
bentgrass seed. In order to facilitate ad-
ministration of the proposed order, to
obtain nominations and conduct elec-
tions of handler members of 'the Com-
mittee, to keep handlers informed of
regulatory actions and monitor the
quantity of bentgrass seed handled, all
handlers should be registered with the
Committee.

Any act by any person whereby he pur-
chases cleaned bentgrass seed from a pro-
ducer, or he sells or transports cleaned
bentgrass seed within the production area
or between the production area and any
point outside thereof is handling.

The definition of “person” should be
the same as that term is set forth in the
act.

(5) (a) Certain terms applying to
specific individuals, agencies, legislation,
concepts, or things are used throughout
the proposed order. These terms should
be defined in the proposed order for the
purpose of designating specifically their
applicability and establishing appropri-
ate limitations of their respective mean-
ings wherever they are used.

The definition of “Act’” provides the
correct legal citations for the statute pur-
suant to which the proposed regulatory
program is to be operative and avoids the
need for .referring to these citations
throughout the proposed order.

Section 8¢(7) (¢) of the act (7 U.S.C.
608¢(7) (¢)) provides for an administra-
tive agency for effective operation of an
order. It is desirable to establish such an
agency to administer this proposed order,
as an aid to the Secretary in carrying out
the purposes of the proposed order and
the declared policy of the act. The term

“Bentgrass Administrative Committee”
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is a proper identification of the agency
and reflects the character thereof.

“Crop year” should be defined to mean
the period July 1 through June 30 inclu-
sive, as this period begins shortly before
the beginning of harvest of bentgrass
seed and continues for 12 consecutive
months. It establishes an operation pe-
riod for the levying of assessments, other
financial operations, regulatory provi-
sions and recordkeeping under the pro-
posed order.

“Districts” should be defined as the
geographical divisions of the production
area which delineate the producing sec-
tions generally in accordance with indus-
try understanding of subdivisions of the
production area and to assure equitable
representation of such subdivisions on
the Committee.

The terms “Foundation Seed, Regis-
tered Seed, and Certified Seed” should be
defined because they are terms relating to
guality of seed and the proposed order
makes provisions for using quality limita-
tion as well as quantity limitation to aid
in improving and stabilizing the market
for bentgrass seed. The terms should be
defined as specified in the regulations
under the Federal Seed Act (7 U.S.C. 1551
et al.).

“Proprietary interest” is construed to
mean the assumption of the risk or shar-
ing the risk of loss in production and
marketing of a crop of bentgrass seed.
Each party to a joint venture should be
considered a grower in proportion to the
share of his proprietary interest; for in~
stance, each party to a 50-50 joint ven-
ture should be considered the grower of
half the bentgrass seed sold.

Since there are so many possible shar-
ing arrangements by growers, rather
than to try to cover them all in the pro-
posed order, it is appropriate that the
proposed order should provide that the
administrative committee, with approval
by the Secretary, develop criteria to
cover such sharing arrangements as the
necessity therefore arises.

“Proprietary variety” should be de-
fined as any variety of bentgrass, as de-
fined in the proposed order, over which
a person has exclusive ownership or con-
trol. Some growers have contracted to
produce proprietary varieties of bent-
grass and sell the seed produced to the
person owning or controlling the con-
tract.

“Secretary” should be defined fto in-
clude not only the Secretary of Agricul-
ture of the United States, the official
charged by law with the responsibility
for programs of this nature, but also, in
order to recognize the fact that it is
physically impossible for him to perform
personally all functions and duties im-
posed upon him by law, any other officer
or employee of the U.S. Department of
Agriculture who is, or who may here-
after be, authorized to act in his stead.

“Quantity’’ of bentgrass seed should be
defined to mean the weight of cleaned
bentgrass seed in pounds. It is custom-
ary for a grower to clean his bentgrass
seed, or have it cleaned, before it is sold
by him. Therefore the application of the
term ‘“‘quantity” to the bentgrass seed
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after it is cleaned is the customary way
in which this term is used.

(b) Bentgrass Administrative Com.
mittee—Record evidence shows that g
committee of 12 members, with represen.-
tation as hereinafter provided in
B 20, with a like number of alter.
nates, should be a workable, equitable
representative committee providing ade-
quate industry representation and assyr.-
ing recommendations of marketing regu.
lations reflective of the general consensys
of the industry and should also be ade-
quate for the discharge of the other vari-
ous committee duties and responsibil-
ities.

Since a declared policy of the act is to
assist producers, it is appropriate that
a preponderance of committee members
should be producers. Nine of the twelve
committee members should be growers
of bentgrass seed for market at the time
of their selection and during their term of
office in the respective districts as here-
inafter defined, or who are officers or
employees of corporate producers in the
respective districts. For purposes of com-
mittee membership, a grower is a handler
if the guantity of bentgrass seed handled
by him exceeds the guantity produced by
him. Three handler members and their
alternates, selected from the production
area at large, who are currently handling
bentgrass seed and who handled bent-
grass seed during the previous crop year,
should complement the producer mem-
bership, providing balanced judgments
and a broad perspective of the produc-
tion area bentgrass seed marketing
situation.

Grower representation on the commit-
tee should be distributed among such
districts on the basis of their past record
of acreage and production in each dis-
trict. This basis should provide equitable
representation on the Committee and
should also provide the separate districts
with reasonable representation. This
should be accomplished by allowing Dis-
trict No. 1, consisting of Marion County,
Oregon, with approximately 68 percent
of the production, 5 grower members,
District No. 2, consisting of Linn County,
Oregon, with approximately 12 percent
of the production, 1 grower member,
District No. 3, comprising Benton and
Lane Counties, Oregon, with approxi-
mately 6 percent of the production, !
grower member; District No. 4, compris-
ing Polk and Yamhill Counties, Oregon,
with approximately 6 percent of the pro-
duction, 1 grower member; and District
No. 5 embracing all other counties 0
Oregon, with under 3 percent of the
production, 1 grower member.

The proposed order should provide for
reapportionment and redistricting s0
that the Secretary may, upon recommen-
dation of the Committee, give considera-
tion to adjustments and to make ad just-
ments when warranted in committee
representation in the event of significant
changing conditions in the future, such
as major shifts in production within the
production area. X

Provisions should be included for grow
ers in each district to nominate persons
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for each committee member and alter-
nate position to represent them on the
committee. It would be desirable to hold
one or more public meetings to nomi-
pate the initial committee members and
their alternates. However, if this proce-
dure might cause undue delay, the Secre~
tary should have the flexibility of ac-
cepting nominations obtained in an ap-
propriate alternative manner.

1f nominations cannot be obtained by
the use of one or more public meetings,
or by other means, without undue delay,
the Secretary is authorized to select the
committee without regard to nomination.
Such selection should, of course, be on
the basis of the representation provided
in the proposed order.

Each person selected by the Secretary
as a committee member or alternate
should qualify by filing with the Secre-
tary a written acceptance of his willing-
ness and intention to serve in his
position.

Provision should be set forth in the
proposed order for the filling of any va-
cancies on the committee, including se-
lection by the Secretary without regard
to nominations where such nominations
are not made as prescribed, in order to
provide for maintaining a full member-
ship on the committee.

The proposed order should provide
that an alternate member shall be se-
lected for each member of the commit-
tee in order to insure that each district
has representation at meetings. Each
alternate who is selected should have the
same qualifications for membership as
the member for whom he is alternate
50 that during the member’s absence or
in the event that the member should
die, resign, be removed from office, or be
disqualified, the district representation
on the committee will remain un-
changed. In such cases, the alternate
should serve until a successor to such
member has been selected and qualified.

A 3-year term, with the election of 4
committee members each year seems
reesonable, and will allow the bentgrass
seed industry to express its approval or
disapproval of committee membership

each year. The terms of office of the ini-.

ial members of the committee should
be established by the Secretary so the
ferm of office for 3 grower members and
1 handler member should be the initial
Crop year, the term of office for 3 grower
members and 1 handler member should
be the initial crop year plus the suc-
ceeding crop year, and the term of office
for 3 grower members and 1 handler
member shounld be the initial crop year
Plus the 2 succeeding crop years. The
ferms of office of each committee mem-
ber should continue until his successor
Is selected and has qualified,

With regard to committee meetings
and procedure, the evidence of record
shows that 9 members, including alter-
nafes acting as members, should be nec-
essary to constitute a gquorum and any
action of the committee will require the
toncurring vote of at least 7 members.

The committee should have authority
to follow procedures which will assure its
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proper and efficient operation. In order
to facilitate the transaction of routine,
noncontroversial business where it might
be expensive and unreasonable to call
an assembled meeting, or in other in-
stances when rapid action may be nec-
essary, the committee should be author-
ized to conduct meetings by telephone,
telegraph or other means of communi-
cation. Such possibilities as conference
telephone calls or simultaneous meeting
of groups of its members in two or more
places with direct communications con-
nections should be considered and uti-
lized if advantageous to the operation
of the proposed order.

At least nine concurring votes and
no dissenting votes should be necessary
for approval of any committee action
voted on at nonassembled meetings. Any
votes cast at nonassembled meetings
should be confirmed promptly in writing
to provide a record of how each mem-
ber, or the alternate acting in his stead,
voted.

It is appropriate that the members
and alternates of the committee be re-
imbursed for necessary expenses in-
curred when performing authorized
committee business, since it would be
unfair for them to bear personally such
expense incurred in the interests of all
bentgrass seed growers in the produc-
tion area.

The committee should be given those
specific powers which are set forth in
section 8c(7)(c) of the act (7 U.S.C.
608c(7) (e) ). Such powers are necessary
to enable an administrative agency of
this character "to function properly
under the proposed marketing order.
The committee’s duties as set forth in
the proposed order are necessary for the
discharge of its responsibilities. These
duties are generally similar to those spec-
ified for administrative agencies under
other programs of this nature.

An annual report should be prepared
by the committee as soon as possible after
the close of each marketing year to docu-
ment fully its operations for the season
to the industry and the Secretary.

{¢) The committee should be author-
ized to incur such expenses as the Secre-
tary finds are reasonable and likely to be
incurred by it for its maintenance and
functioning and to enable it to exercise
its powers and perform its duties pur-
suant to the proposed order. The commit-
tee should be required to prepare a
budget at the beginning of each crop year
and as often as may be necessary there-
after, showing estimates of the income
and expenditures necessary for the ad-
ministration of the proposed order dur-
ing such period. Each such budget should
be submitted to the Secretary with an
analysis of its components in the form of
a report which should also recommend to
the Secretary the rate of assessment be-
lieved necessary to secure the income
required for that period. While expenses
and income cannot be anticipated with
exact mathematical certainty, the com-
mittee with its knowledge of conditions
within the industry will be in good posi-
tion to ascertain the necessary assess-
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ment rate and make recommendations in
this regard. The funds to cover commit-
tee expenses should be obtained by levy-
ing assessments on handlers. The act
specifically authorizes the Secretary to
approve the incurring of expenses by the
administrative agency established under
the proposed order and requires that each
order of this nature contain provisions
requiring handlers to pay, pro rata, the
necessary expenses.

As his pro rata share of such expenses,
each person who first handles bentgrass
seed during such crop year should pay
assessments to the committee at a rate
fixed by the Secretary on all bentgrass
seed he so handles. In this way, each
handler’s total payment of assessments
during a crop year would be proportional
to the quantity of bentgrass seed handled
by such handler and assessments would
be levied on the same bentgrass seed only
once.

The rate of assessment should be es-
tablished by the Secretary on the basis
of the Committee’s recommendation, or
the Secretary may use other available
information in addition to that provided
by the Committee so as to assure the im-
position of such assessments as are con-
sistent with the act. Such rate should be
fixed on a unit basis, such as a pound or
hundredweight.

The proponents proposed a modifica~
tion of § _.__. 56. The record of evidence
indicated that the original proposed
maximum rate of assessment of 5 cents
per hundredweight on current production
levels would be very inadequate for the
costs of establishing and maintaining the
Committee. The proposed modification
would set the maximum rate of assess-
ment at 1 cent per pound. Although the
Committee may be able to operate on a
budget which, except for unusual cir-
cumstances would require an assess~
ment below the maximum, this maximum
rate seems fair and should be adopted.

Although handling of bentgrass from
the production area is a continuous 12-
month operation, the period near the
beginning of the crop year will be one
of extra activity, for the Committee will
be closing out one crop year, auditing its
account, preparing the annual report,
surveying the crop and marketing situa-
tion, developing a marketing policy and
holding meetings to develop recommen-
dations for regulations. This means that
in sll probability a large percentage of
the committee's expenses will be incur-
red in advance of receipt of income for
the current crop year.

In order fo provide funds for the ad-
ministration of this program during the
crop year prior to the time sufficient as-
sessment income becomes available dur-
ing such period, the committee should be
authorized to accept advance payments
of assessments from handlers and also,
when such action is deemed to be desir-
able, fo borrow money to meet such de-
ficiency. Furthermore, the committee
should be authorized to establish a re-
serve fund which could be used to pay
operating expenses until assessments are
received from the new crop year in suf-
ficient amount to pay current expenses.
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The provision for the acceptance by
the administrative agency of advance
assessment payments is included in other
marketing order programs and has been
found to be a satisfactory and desirable
method of providing funds to cover costs
of operation prior to the time when as-
sessment collections are made in an ap-
preciable amount. Revenue accruing to
the committee from assessments later in
the season would normally provide the
means of repaying any loans.

Should it develop that assessment in-
come during a crop year plus any funds
in reserve would not, at the previously
fixed rate, provide sufficient income to
meet expenses, the funds to cover such
expenses should be obtained by increas-
ing the rate of assessment. Circum-
stances might necessitate amending the
budget for the crop year to increase it
and such increase would not have been
planned in the original assessment rate.
Since the act requires that administra-
tive expenses shall be paid by handlers,
this is the only source of income to meet
such expenses. The increased assess=
ment rate should be applied to all bent-~
grass seed handled during the particular
crop year, so that the total payments by
each handler during each crop year will
be proportional to his share of the total
volume of bentgrass seed handled by all
handlers during that year.

Should the regulatory provisions of the
proposed order be suspended during any
portion or all of a crop year, it will be
necessary to obtain funds to cover ex-
penses during such year unless funds in
the reserve are sufficient for such pur-
pose. Thus authorization should be pro-
vided to require the payment of assess-
ments to meet any necessary expenses
during such year.

The assessment rates under the pro-
‘gram would be set at the beginning of
the crop year based on an estimate of
number of pounds of bentgrass seed to be
marketed. Should crop failure or partial
crop loss reduce the crop so that assess-
ment income falls below expenses, it
might be necessary for handlers to cover
the deficit through increased assess-
ments. Since this would impose an extra
burden on the industry, it would be equit-
able and less burdensome for handlers
to establish an operating reserve during
years of normal production. The reserve
fund would be built during years when
income exceeds expenses. In order that
reserve funds not be accumulated beyond
a reasonable amount, however, & limit of
not to execeed approximately 1 crop year's
expenses should be provided.

Except as necessary to establish and
maintain an operating reserve as set
forth in the proposed order, handlers
who have pald part of any excess should
be entitled to a proportionate refund of
any excess funds that remain at the end
of a crop year.

Upon termination of the proposed or-
der, any funds in the reserve that are not
used to defray the necessary expenses of
liguidation should, to the extent practi-
cable be returned to the handlers from
whom such funds were collected. How-
ever, should the proposed order be termi-
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nated after many years of operation, the
precise equities of handlers may be im-
practical to ascertain. Therefore, it
would be desirable and necessary to per-
mit the unexpended reserve funds to be
disposed of in any manner that the Sec-
retary may determine to be appropriate
in such circumstances.

Funds received by the Committee from
assessments should be used solely for the
purpose of the proposed order. The Com-
mittee should as a matter of good busi-
ness practice, maintain up-to-date books
and records clearly reflecting the opera-
tion of its affairs. It should provide the
Secretary with periodic reports at ap-
propriate times such as at the end of each
crop year or at such other times as may
be necessary, to enable him to maintain
appropriate supervision and control over
activities and operations,

The proposed marketing order should
provide authority for production and
marketing research and market develop-
ment. Such activity could contribute to
greater efficiency in production and mar-
keting and stimulate sales and use of
bentgrass seed. Since the act contains no
authority for paid advertising for bent-
grass seed, market development does not
include paid advertising.

{(d) The declared policy of the act is
to establish and maintain such orderly
marketing conditions for bentgrass seed
among other commodities, as will tend to
establish parity prices to growers and be
in the public interest. The regulation of
the handling of bentgrass seed, as au-
thorized in the proposed order, provides
a means for carrying out such policy.

Growers begin to incur production cost
shortly after September 1 for the ensuing
crop year, and it is desirable to provide
them with definite marketing guides as
to the quantity of bentgrass seed that
may be saleable so they can adjust their
cultural and production plans accord-
ingly. Since the marketing policy meet-
ing is of importance to all segments of
the bentgrass seed industry, except as
otherwise provided by the Secretary, but
not earlier than the preceding Septem-
ber 1, or such earlier date as the commit-
tee, with the approval of the Secretary,
may establish, the committee should meet
and adopt its marketing policy for the
ensuing crop year.

In developing a comprehensive mar-
keting policy, the committee should con-
sider the prospective carryin of growers
and handlers, the desirable carryout,
trade demand, market prices for bent-
grass seed and other relevant factors
affecting marketing conditions. On the
basis of its evaluation of these factors,
the committee should recommend to the
Secretary the total quantity of bentgrass
seed (hereinafter referred to as the “To-
tal Desirable Quantity”) that should be
allotted for handling during the crop
year. If considerations indicate a need
for limiting the quantity of bentgrass
seed marketed, the committee should rec-
ommend to the Secretary a total desira-
ble quantity and allotment percentage,
hereinafter discussed, for the crop year,

The committee should meet again prior
to February 1 of each crop year to review

its marketing policy and, if conditions
warrant, recommend to the Secretary an
appropriate increase in the total desira-
ble quantity and allotment percentage
for the current crop year. Any increase
should be to assure availability of ade-
quate supplies, in view of changes in
market conditions that may have taken
place. A decrease would not be practical
because it could cause undue hardship
to the growers who had previously sold
all of their allotment for the crop year,

Notice of marketing policy recommen-
dations for a crop year and any later
changes should be submitted promptly
to the Secretary and also to all growers
and handlers. This is necessary so all
interested persons will be made aware of
the marketing policy and can plan
accordingly.

If the Secretary finds, on the basis of
the committee’s recommendation or
other information, that limiting the
quantity of bentgrass seed that may be
freely marketed from a given crop would
tend to effectuate the deglared policy
of the act, he should determine the total
desirable quantity of bentgrass seed that
may be acquired by handlers to meet
normal market requirements and estab-
lish an annual allotment prcentage for
the purpose of releasing such total de-
sirable quantity. If market requirements
warrant release of supplies in excess of
the total of all grower allocation bases,
an annual allotment percentage of over
100 percent should be established. The
Secretary’s action, while normally based
on the committee’s recommendation,
may also take into consideration other
information which, for example, might
include such items as changes in crop
or market conditions, the estimated sea-
son average price for bentgrass seed and
legal limitations, if any, that might be
applicable. The desirable quantity should
be apportioned among growers on the
basis of their individual allocation bases
as discussed hereinafter. The proposed
order should provide that in years when
regulations are in effect handlers would
be prohibited from handling bentgrass
seed in excess of the growers allotment
(except for any bentgrass seed exempted
from provisions of the proposed order).

Operation of the proposed order should
provide for apportioning among bent-
grass seed growers the total desirable
quantity of bentgrass seed thet may be
purchased from them. To equitably ap-
portion this quantity of bentgrass seed,
reliance should be based on pounds of
sales-history of the growers. 1

The method of apportioning the desir-
able quantity of bentgrass seed for mar-
ket should rely on the sales history of
growers during the crop years 1967
through 1973, The evidence of record i3
that the initial base for existing growers
should be the average crop year pounds
of bentgrass seed produced and sold by
him or on his behalf, during any one of
the crop years 1967 through 1972 and
that produced and sold by him during
1973 if such production and sales cov-
ered such two crop years. For growers
who only had sales during one of the
crop years 1967 through 1973, the sales
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of that year would be his base. The use
of the average is to moderate the influ-
ence of the unusually bountiful year or
years or substantial loss for any grower
while providing each with a base reflect-
ing his volume of sales. The formula
seems equitable and makes provisions for
growers with only one crop year’s sales
history to be allowed an allocation base.

The proponents proposed a change in
ARV, 41, paragraph C, to provide for a
g-year adjustment instead of a 4-year
adjustment, This change should accom-
modate the farming techniques of the
bentgrass seed growers and encourage
efforts to maintain and improve quality.

Allocation bases for succeeding crop
years should be recomputed by adding
the sales of bentgrass seed of the pre-
ceding year to the total number of pounds
of bentgrass seed used to compute his
preceding base and dividing by the num-
ber of years of sales of such bentgrass
seed until a 6-year average has been
computed.

For subsequent crop years, the alloca~-
tion base should be recomputed by add-
ing the sales of the preceding year, sub-
tracting the poundage for the earliest
chronological year of sales and deter-
mining a new average.

A grower must produce and sell to
maintain his allocation base. Non-use of
an allocation base for three consecutive
years should be cause for cancellation
of the base, because if this were not
done, non-operators could tie-up a por-
tion of the allotments and thus impede
the proper functioning of the order. .

For succeeding crop years, the Com-
mittee should-recommend to the Secre-
tary any adjustment in allocation bases
that is required to reflect increased bent-
grass seed usage, entry of new growers,
and expansion by existing growers. A
Iimitation of 5 percent of the total allo-
cation bases for the preceding crop year
should be used in granting bases for new
growers and expansion for existing
growers.

To assure equity to new producers, rec-
ord evidence indicated that new pro-
ducers should be given priority in grant-
ing the first 50 percent of any increase.
In the absence of applications from new
producers, for any or all of the first 50
percent of any increase, the unallocated
portion of the first 50 percent and the
second 50 percent of any increases in
allocation bases should be distributed to
growers with existing allocation bases.

The record indicates that both ten-
ants and landlords should be protected
in circumstances when a change of grow-
ers, either by lease or ownership, occurs.
Cash tenants would be fully protected
because allocation bases would be issued
to the grower with proprietary interest
in the crop. Questions arose over the
position of the landlord in a cash-rent
situation or both landlord and tenant in
a share-rent situation. Any landlord or
tenant (operating on a share-rent basis)
Who has potentially drastically lower al-
lci)cation bases by reason of a change of
: hther tenant or landlord, may apply to

¢ Committee for new allocation bases.
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Likewise, any new tenant may apply for
a new allocation base, provided he has
not previously been assigned a base. The
new allocation, in either case, would be
provided from the maximum of 5 percent
increase in allocations allowable each
year and from anticipated increases in
allocation bases resulting from grower
retirement or surrender of their alloca~-
tion bases for other reasons. Such pro-
cedure would seem to provide equal
protection for both lessee tenants and
land owners.

Administrative procedures required to
establish volume limitations during the
allocation period under the proposed
marketing order are (1) determination
of a base quantity for each grower,
known as an “allocation base”, and total
of all allocation bases; (2) committee
recommendations for and establishment
by the Secretary of the total desirable
quantity of bentgrass seed; (3) compu-
tation of a uniform percentage which
the total desirable quantity is of the total
of all allocation bases and (4) application
of such uniform percentage to each pro-
ducer’s allocation base to determine his
“allotment” in pounds of cleaned bent-
grass seed for the crop year.

Administration of the proposed mark-
eting order will be facilitated by compu-
tation of the umiform percentage re-
ferred to in (3) and (4) of the above
paragraph. This provides a readily avail-
able and easily understood expression of
the ratio of the total desirable quantity
to the total of all allocation bases in the
form of a ratio or percentage figure ap-
plicable to each grower. The uniform
percentage provides each grower with an
equitable allotment of the total desirable
quantity under a uniform rule. His allot-
ment is readily ascertainable by multi-
plying his allocation base by the uniform
percentage. The resulting number of
pounds of cleaned bentgrass seed thereby
becomes his “allotment.”

Provisions should be made for ad-
justment of a grower’s allocation base
when it is shown that during the base
period, the growers’ sales were substan-
tially not representative due to unusual
conditions beyond the control of the
grower, such as adverse weather, insects,
disease or fire.

The proponents proposed a modifica-
tion to § - -. 42 that would provide that
not later than March 1 of each crop
year, the Committee will, with approval
of the Secretary, establish an allotment
of bentgrass seed for the ensuing crop
year for each grower who has an alloca~-
tion base. The proposed modification
would enable bentgrass seed growers with
any anticipated excess production to
make such changes in the manage-
ment of their farm as they believe are
appropriate, in view of their bentgrass
seed allotment. The proposed modifica-
tion seems reasonable and should be
adopted.

If marketing conditions arise which
make it appropriate that total allot-
ments should exceed total allocation base
quantities, the resulting uniform per-
centage should be applied to each grow=-
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er’s base so that his allotment will exceed
100 percent of his allocation base.

Provisions that an allotment be non-
transferable except in conjunction with
a transfer of an allocation base are in
the proposal and, the evidence adduced
at the hearing, make it clear that such
provisions should be retained, Transfer
of allocation bases should be permitted
to facilitate changes in ownership of land
and changes in enterprise of growers.
An allotment is a percentage of an allo-
cation base, therefore, the transfer of an
allotment without accompanying trans-
fer of an allocation base is not practical
under the proposed order.

Since bentgrass seed production is not
a process which can be precisely adjusted
during a growing season to meet needs,
it is unlikely that growers will always be
able to precisely balance their supplies
of bentgrass seed and their allotments.
Some growers produce more than their
allotments and other growers may pro-
duce less than their allotments. The rec-
ord of evidence indicates provision should
be made to allow for exchange of bent-
grass seed between growers, without af-
fecting their allotments, providing the
amount of bentgrass seed which all
handlers handle from any grower does
not exceed his allotment. This provision
is practical and will help to effectuate the
purposes of the proposed order and
should be approved. Alternatively, a
grower who produces more than his al-
lotment may carry over the excess into
the following crop year for handling un- °
der a subsequent allotment.

Bentgrass seed in the hands of grow-
ers upon the effective date of the pro-
posed order should be allowed to be mar-
keted without regard to any allotment.
However, growers should make applica-
tion to the committee requesting that
such bentgrass seed be designated as
prior production. The committee may
limit the amount certified for handling
in any one crop year to not less than 25
percent of such prior production. Such
limitation should be applied uniformly
among all growers.

QOccasionally bentgrass seed is obtained
from cleaning cereal grain or other seed
crop. Provisions should be made to ex-
empt from the order the handling of a
minimum quantity of bentgrass seed on
behalf of any grower, regardless of
whether it was obtained from cleaning or
from his own production providing he
has not been assigned a bentgrass seed
allotment.

The record evidence showed that pro-
visions should be made that contracts re~
lating to proprietary varieties existing
prior to the date of publication of this
recommended decision be exempted from
such order as may be issued, during the
life of such contracts or for the ensuing
four years, whichever period of time is
shorter. Proprietary varieties should be
defined in the proposed marketing agree-
ment and order §__._. 12 as “any variety
of the species Agrostis tenuis over which
4 person has exclusive ownership or con-
trol.” Evidence of existing contracts by
growers should be presented to the com-~
mittee within 60 days from the effective
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date of the proposed order. This provi-
sion should accommodate growers who
have previously signed contracts to pro-
duce and market proprietary varieties of
bentgrass seed to fulfill their outstanding
contracts. Contracts relating to proprie-
tary varieties entered into after the date
of publication of this recommended deci-
sion should be covered under the pro-
posed order.

Provisions should be made to require
all bentgrass seed to meet the provisions
of Federal and Stafe seed acts and regu-
lations issued thereunder. The committee
should have the authority to establish
higher standards for bentgrass seed han-
dled under the proposed order. The Fed-
eral and State seed acts do not limit the
size of a lot of seed. It is possible to have
substantial quantities of seed within a
large lot which is of lower or higher qual-
ity than the lot average. When such a
large lot is subdivided into smaller lots
the quality of some lots may be signifi-
cantly different from the average quality
of the large lot. Many buyers prefer to
have the quality of each smaller unit
equal to that of the large lot average.
By regulating both quality and maximum
size of lot, the marketing of bentgrass
seed on a quality basis can be better con-
trolled. The record evidence supports the
quality regulation provisions of the pro-
posed order. The establishing of higher
standards would be made only if it were
in the best interest of growers to insure
a higher quality supply of seed. Any such
proposed change should allow for a two
years notice before the change could be
made effective, thus allowing ampie op-
portunity for consideration by all inter-
ested parties.

Provisions should be made for the pur-
pose of identifying bentgrass seed under
the proposed order. The identifying
marks should be established by the com-
mittee.

Unfair trade practices by growers or
handlers should be prohibited. The Sec~
refary, upon recommendation of the
committee, may prohibit such trade
practices for any period or periods. The
committee should recommend such rules,
procedures and recordkeeping require-
ments as are necessary to administer the
prohibitions.

The committee should have all neces-
sary information and data for the per-
formance of its functions under the pro-
posed order including but nof limited to
that necessary to establish allocation
base quantities, allotments, modifications
thereof, and verification of compliance
with regulations. The industry has rou-
tinely maintained adequate information
and has it in its possession and the re-
guirement that such information be fur-
nished to the committee in the form of
reports would not constitute an undue
burden. It is difficult to anticipate every
type of report or kind of imformation
which the committee may find necessary
in the conduct of its operations under the
proposed order. One report that should

be submitfed by each handler is the

quantity of bentgrass seed purchased
from growers or the quantity of bent-
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grass seed handled on behalf of each and
all growers. Therefore, the committee
should have the authority to require,
with approval of the Secretary, reports
and information from handlers, as
needed, of the type set forth in the pro-
posed order, and at such times and in
such manner as may be necessary.

All reports and records furnished or
submitted pursuant to the proposed order
to the committee should be treated as
confidential and be disclosed to no per-
son other than the Secretary and per-
sons authorized by the Secretary. The
record evidence makes it clear that mem-
bers of the committee should not have
access tq confidential information about
a handler or a grower. The employees of
the committee would have access to such
information. The reasons for this provi-
sion are sound and should be included in
the proposed order. Under certain cir-
cumstances, release of information com-
piled from handlers’ reports may be help-
ful to the committee and the industry
generally. However, such reported infor-
mation should not be released other than
on a composite basis, and such releases
should not disclose information concern-
ing individual operations. Such prohibi-
tion is necessary to prevent the disclo-
sure of information that may affect det-
rimentally the business operations of the
persons who furnish the report. However,
since the operation of this allocation pro-
gram is inextricably involved with in-
dividual growers’ allocation base guan-
tities and allotments, such allocation
bases and allotments should not be
treated as confidential.

Since questions could arise with respect
to compliance, it would be appropriate to
provide in the proposed order that han-
dlers be required to maintain for each
marketing year complete records on their
purchases, handling, and disposition of
bentgrass seed. Such records should be
retained for not less than 2 years after
the termination of the marketing year in
which the transaction occurred, so that,
if needed in connection with enforce-
ment, or other necessary purposes under
the proposed order, the requisite records
will be available for the purpose. Such a
2-year period would afford an adequate
and reasonable time for access thereto
and .would not impose an unreasonable
or burdensome obligation on handlers in-
asmuch as such records are generally re-
tained for similar time for purposes of
business operations.

The successful operation of the pro-
posed order depends upon the degree of
compliance with its provisions. In this
connection, it is necessary that the com-
mittee’s designees for this purpose be
given full authority to examine and verify
records and ascertain the quantity of
bentgrass seed handled. The verification
of records and reports and the inspec-
tion needed in connection therewith
should be performed during reasonable
working hours and in such manner that
normal operations of the handlers would
not be interrupted.

No handler should be permitted to
handle bentgrass seed (as the term is

hereinafter defined in the proposeq
order) , the handling of which is prohip-
ited pursuant to the proposed order: ang
no handler should be permitted to handle
bentgrass seed (as the term is herein-
after defined in the proposed order) ex-
cept in conformity with the proposed
order. For example, no handler should he
permitted to handle bentgrass seed from
any grower in excess of such grower’s al-
lotment. If the program is to operate ef-
fectively, compliance therewith is essen-
tial; and, hence, no handler should he
permitted to evade any of its provisions,
Any such evasion on the part of even one
handler could be demoralizing to the
handlers -who are in compliance and
would tend, thereby, to impair the effec-
tive operation of the program.

The provisions of § ____. 71 through
it 81, as hereinafter set forth, are
generally similar to those which are in-
cluded in marketing agreements and or-
ders now operating,

Such provisions are identified by seo-
tion numbers and headings, as follows:
$oaas 71 Right-of the Secretary; § ...
J2 Effective time; § .18 Terming-
tion or Suspension; § __.__. T4 Proceed-
ings after termination; § —___. 95 Effect
of termination or amendment; § ____. 76
Duration of immunities; §____. 11
Agents; § . ___. 78 Derogation; § ... 79
Personal liability; § ... 80 Separabil-
ity; and § . _... 81 Amendments; and are
incidental to and not inconsistent with
the act and are necessary fo effectuate
the other provisions of the proposed or-
der and to effectuate the declared policy
of the act. The hearing record supports
the inclusion of each such provision in
the proposed order.

Provisions should be included requir-
ing the Secretary to terminate the pro-
visions of the proposed marketing agree-
ment and order whenever he finds that
any or all provisions of it obstruct or do
not tend to effectuate the declared pol-
icy of the act, or at the end of any crop
year whenever he finds that such ter-
mination is favored by a majority of the
growers who, during such period, held
allotments for more than 50 percent of
the volume of all the allotments of all
bentgrass seed in the area of production.
Such determination should be made on
the basis of a referendum conducted by
the Secretary to determine whether the
requisite number of growers favor ter-
mination of the program.

Those provisions which are applicable
to the proposed marketing agreement
only identified by section number and
heading, are as follows: § _.__.82 Coun-
terparts; § ... 83 Additional parties;
and §____. 84 Order with marketing
agreement, Such provisions are also in-
cluded in marketing agreements now in
effect for other commodities and the
record supports inclusion of such provi-
sions in the proposed marketing agree-
ment.

Rulings on briefs of interested parties.
At the conclusion of the hearing, the
Presiding Officer fixed August 31, 1973, as
the time within which interested parties
were to file briefs with respect to the
evidence adduced at the hearing and the
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findings and conclusions to be drawn
therefrom.

Five briefs were filed on behalf of cer-
tain interested parties. These briefs were
considered in conjunction with the evi-
dence in the record in making the find-
ings and conclusions set forth herein.

An objection was made to the inclusion
of Seaside and Penncross varieties of
pentgrass under the order because of the
price differences between these varieties
and colonial species of bentgrass. How-
ever, as indicated earlier in the recom-
mended decision, the uses of Seaside and
penncross are different from those of
colonial bentgrass and do not have a sig-
nificant competitive relationship, and
therefore the varieties Seaside and
penncross have been excluded from the
proposed order.

An objection filed stated that the pro-
posed order will not achieve its primary
purpose—improving stability of prices
because competition between bentgrass,
bluegrass and the fine fescues will pre-
vent the proposed order from attaining
the desired results. Record evidence
showed that the uses for colonial bent-
grass seed are significantly different
from the uses for the other kinds of seed
referred to above. Record evidence ad-
duced at the hearing further showed that
each kind of grass seed has certain de-
mand factors, largely independent of the
demand factors for the other kinds of
grass seed. The grass seeds bluegrass and
the fine fescues are not directly competi-
tive with colonial bentgrass seed. There-
fore, the objection is denied.

An objection was filed to the definition
of person as defined in § —___. 10 of the
proposed order on the grounds that it
does not allow a vote to each individual
in a partnership. The same kind of ob-

jection could have been made to allow- -

ing one vote for a business unit owned
by & husband and wife. It is found and
concluded that the provision in the pro-
posed order for one vote for each busi-
ness unit engaged in the commercial
production of bentgrass for market is fair
and reasonable.

An objection was filed to defining
“Grower” in §_..._. 7 of the proposed
order to mean any person engaged in a
proprietary capacity in the commercial
production of bentgrass for market, and
proposed that only landowners should be
included in the definition. The objection
was intended to disqualify all tenants or
other non-landowners engaged in a pro-
brietary capacity in commercial bent-
grass production. The objection is denied
because it would fail to recognize those
segments of the industry who are ac-
tually operating in a proprietary capac-

the commerecial production of bent-
grass seed for market.

To the extent that the suggested find-
ings and conclusions filed by interested
barties are inconsistent with the findings
and conclusions as set forth herein, the
fequest to make such findings or reach
such conclusions are denied for the rea-
sons previously cited in this decision.
mGeneraz findings. Upon the basis of

¢ evidence Introduced at such hearing,
and the record thereof, it is found that:

PROPOSED RULES

(1) The tentative marketing agree-
ment and order, as herein set forth, and
all of the terms and conditions thereof,
will tend to effectuate the declared policy
of the act;

(2) The said tentative marketing
agreement and order authorize regula~
tion of the handling of bentgrass seed
grown in-the production area in the same
manner as, and are applicable only to
persons in the respective classes of com-
mercial or industrial activity specified in,
a proposed marketing agreement and
order upon which a hearing has been
held;

(3) The said proposed marketing

‘agreement and order are limited in their

application to the smallest regional pro-
duction area which is practicable, con-
sistent with carrying out the declared
policy of the act, and the issuance of
several orders applicable to subdivisions
of the production area would not effec-
tively carry out the declared policy of the
act;

(4) There are no differences in the
production and marketing of bentgrass
seed grown in the production area which
make necessary different terms and pro-
visions applicable to different parts of
such area; and

(5) All handling of bentgrass seed
grown in the production area, as defined
in said proposed marketing agreement
and order, is in the current of interstate
or foreign commerce or directly burdens,
obstructs, or affects such commerce.

Recommended marketing agreement
and order. The following marketing
agreement and order® are recommended
as the detailed means by which the fore-
going conclusions may be carried out:

DEFINITIONS
§Et o A

“Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674).

§ ..--.2 Bentgrass.

“Bentgrass” means hentgrass seed of
those- grasses of the Agrostis specles
identified as Agrostis tenuis (commonly
known as colonial bentgrass) grown in
the production area.

§..--.3 Committee.

“Committee” means the Bentgrass
Administrative Committee established
pursuant to § —-_. 20,

§ ._.._..4 Crop year.

“Crop year” means the 12 months
beginning July 1 of any year through
June 30 of the following year inclusive,
or such other period as the Committee,
with the approval of the Secretary, may
establish; except that the initial crop

1 Sections 82, 83, and 84 apply only to the
proposed marketing agreement and not to
the proposed order.

18107

year shall begin on the effective date of
this order and end a year after the fol-
lowing June 30.

“District” means the applicable one of
the following defined subdivisions of the
production area or as such subdivisions
may be redefined pursuant to § —___. 20.

(a) District 1—Marion County, Ore-
gon.

(b) District 2—Linn County, Oregon.

(¢) District 3—Benton and Lane
Counties, Oregon.

(d) District 4—Polk and Yamhill
Counties, Oregon.

(e) District 5—All other counties in
Oregon.

§oais 6 Fo.undalio;x Seed, Registered
Seed or Certified Seed.

“Foundation Seed, Registered Seed or
Certified Seed” means the class of bent-
grass seed as defined in § 201.2(cc),
§201.2(dd) or § 201.2(ee) of the regula-
tions under the Federal Seed Act (53
Stat. 1275) (7 U.S.C. 1551 et al.),

§ ----.7 Grower.

“Grower” and “Registered Grower” is
synonymous with “producer” and means
any person engaged in a proprietary
capacity in the commercial production of
bentgrass for market. “Registered
Grower” means any grower who has been
registered as a grower with the Com-
mittee pursuant to rules and regulations
issued by the Committee.

§ -_.-_-.8 Handle.

“Handle” means to purchase bentgrass
from the grower thereof, or to sell, con-
sign, ship or transport (except as a com-
mon or contract carrier of bentgrass
owned by another person) or acquire
bentgrass, whether or not of own produc-
tion except that (a) the shipment or
transportation within the production
area of bentgrass by the grower thereof
for cleaning or storage therein shall not
be construed as “handling’; (b) the sale,
shipment, or transportation of bentgrass
by the grower thereof to a registered
handler shall not be construed as han-
dling by the grower; and (¢) the trans-
action where one grower sells or loans
bentgrass to another grower in order to
enable the latter to fulfill his allotment
shall not be construed as “handling."”

§ ..__.9 Handler.

“Handler” and “registered handler”
means any person who handles bent-
grass: Provided, however, That with re-
spect to the acquisition of a grower's
bentgrass by a person other than a reg-
istered handler, the grower shall be the
handler of such bentgrass. “Registered
handler” means any handler who has
been registered as a handler with the
Committee pursuant to rules and regula-
tions issued by the Committee,

§__....10 Person.

“Person” means an individual, part-
nership, corporation, association, or any
other business unit.
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S 11 Production area.

“Production area’” means the State of
Oregon. ;

s 12 Proprictary variety,

“Proprietary variety” means any
variety of bentgrass of the species Agros-
tis tenuis over which a person has ex-
clusive ownership or control.

§----.13 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States, or any
other officer or employee of the United
States Department of Agriculture to
whom authority has heretofore been
delegated, or to whom authority may be
hereafter delegated to act in his stead.

Quantity.

“Quantity” means the weight of
cleaned bentgrass in pounds.

§§ - ---.15=.19.
(Additional definitions as required).
BENTGRASS ADMINISTRATIVE COMMITTEE

oo 20 Establishment and Member-
ship.

(a) There is hereby established a Bent-
grass Administrative Committee consist-
ing of twelve members, each of whom
shall have an alternate. Nine of the
members and each of their alternates
shall be growers or officers or employees
of growers, who are not also handlers,
Of the grower members, five of them
and each of their alternates shall be
producers of bentgrass in District 1, one
member and his alternate in District 2,
one member and his alternate in Dis-
trict 3, one member and his alternate in
District 4, and one membe~ and his
alternate in District 5. Three of the
members and their alternates shall be
handlers or officers or employees of han-
dlers who shall be elected from the pro-
duction area at large. A producer han-
dler who is classified as a handler may
serve as a handler member or alternate
handler member only. For purposes of
committee membership a grower is a
handler if the quantity of bentgrass seed
handled by him exceeds the quantity
produced by him.

(b) The Committee, with the approval
of the Secretary, may redefine the Dis-
tricts into which the production area is
divided, and reapportion the representa-
tion of any District on the Committee:
Provided, That any such changes shall
reflect, insofar as practicable, shifts in
bentgrass production within the Dis-
tricts and the production area.

Each grower member of the Com-
mittee and his alternate shall be, at the
time of his selection and during his term
of office, a grower or an officer or em-
ployee of 8 grower in the District for
which selected. Each handler member
of the Committee and his alternate shall
be, at the time of his selection and dur-
ing his term of office, & handler or an
officer or employee of a handler.

PROPOSED RULES

S 22 Nominations.

(a) General. Separate nominations
shall be made for each member posi-
tion and the respective alternate mem-
ber for such position listed in § —_-_.20.
Except as otherwise provided for obtain-
ing initial nominations, nominations
shall be certified by the Committee and
submitted to the Secretary by June 1 of
each crop year, together with informa-
tion deemed by the Committee to be
pertinent or reguested by the Secretary.
If nominations are not submitted in the
specified manner by such date, the Sec-
retary may, without regard to nomi-
nation, select the members and al-
ternate members of the Commitiee on
the basis of representation provided for
in'§ .20

(b) Grower members. The Committee
shall conduct nominations for grower
members and their respective alternates
in each District through meetings or on
the basis of ballots to be mailed by the
Committee to all growers of record. Only
growers eligible to serve on the Commit-~
tee from the District in which the nomi-
nations are to be held shall be eligible to
vote and each such grower shall haye
one vote for each grower position to be
filled. If a grower is also a handler, such
grower may vote either as a grower or as
a handler, but not both. No grower shall
participate in the election of nominees
in more than one District regardless of
the number of Districts in which such
person is a grower. A multidistrict grower
may elect the district in which he votes.

(c) Handler nominations. The Com=-
mittee shall conduct nominations for
handler members and their respective
alternates through meetings or on the
basis of ballots to be mailed by the Com-
mittee to all handlers of record. Each
handler shall have one vote for each
handler position to be filled.

(d) Initial nominations. For the pur-
pose of obtaining the initial nominations,
the Secretary shall perform the functions
of the Committee as soon as practicable
aﬂc',ler the effective date of this proposed
order.

§ ----.23 Selection.

(a) Selection. Members shall be se-
lected by the Secretary from nominees
submitted by the Committee or from
among other eligible persons on the basis
of the representation provided for in

(b) Term of office, The terms of office
of the initial members of the Committee
shall be established by the Secretary so
that the term of office for three grower
members and one handler member shall
be the initial crop year, the term of office
for three grower members and one han-
dler member shall be the initial crop
year plus the succeeding crop year, and
the ferm of office for three grower mem-
bers and one handler member shall be
the initial crop year plus the two suc-
ceeding crop years. Successor members
of the Committee shall serve for terms
of three crop years, except for shorter

terms occasioned by the death, removaj,
resignation, or disqualification of any
member, and subject to any such dis.
qualification, each member shall serye
until his successor is selected and has
qualified.

§ ---_.24 Acceptance.

Each person selected by the Secretary
as a member or alternate member shall
qualify by filing a written acceptance
with the Secretary as soon as practicahle
after being notified of his selection.

§ ----.25 Vacancy.

To fill any vacancy occasioned by the
death, removal, resignation, or disquali-
fication of any member or alternate
member of the Committee, or in the
event of the failure of any person se-
lected as a member to qualify, a suc-
cessor for the umexpired term or the
term shall be nominated and selected
in the manner provided in § ____. 22 and
§ —-__23, so far as applicable, unless
a selection is deemed unnecessary by
the Secretary.

§ ----.26 Alternates.

(a) An alternate for a member of
the Committee shall act in the place and
stead of such member during his ab-
sence, and in the event of the member’s
removal, resignation, disqualification, or
death until a successor for such mem-
ber’s unexpired term has been selected
and has qualified.

(b) If a member or his alternate is
unable to attend a Committee meeting,
the Committee may designate any other
alternate from the same group (grower
or handler) and the same District to
serve in the member's place if such
alternate is not serving in the place of
another member.

§ ._-_.27 Procedure.

(a) Nine members (including alter-
nates acting as members) of the Com-
mittee shall constitute a quorum at an
assembled meeting of the Commitiee
and any action of the Committee at
such meeting shall require the con-
curring vote of at least seven members
(including alternates acting as mem-
bers). At any assembled meeting, all
votes shall be cast in person.

(b) All meetings of the Commiliee
shall be public as to all matters affecting
growers. For the purpose of handling
intra-committee operations, or when
circumstances do not allow time fo call
a public meeting, the Committee may
provide for voting by malil, telephone,
telegraph, or other means of communi~
cation upon due notice to all members
and any proposition to be so voted upon
first shall be explained accurately, fully,
and identically, Any such vote other
than by mail, telegraph, or other writ-
ten means of communication shall be
promptly confirmed by the member i
writing or by telegraph. Nine concur-
ring votes shall be required for approval
of a Committee action so voted upon.

(c) Members and alternate members
of the Committee shall serve without
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compensation, buf shall be allowed such
reasonable expenses as approved by the
committee in attending to authorized
Committee business.

§..--.28 Powers.

The Committee shall have the follow-
ing powers:

(a) To administer the provisions of
this order in accordance with its terms;

(b) To make rules and regulations to
offectuate the terms and provisions of
this order;

(¢) To receive, investigate, and report
to the Secretary complaints of violations
of this order; and

(d) To recommend to the Secretary
amendments to this order.

10 29 Daties.

The Committee shall have among
others the following duties:

(a) To select from among its mem-
pers such officers and adopt such rules
or bylaws for the conduct of its meet-
ings as it deems necessary;

(b) To hire employees, appoint such
subcommittees and advisory commitiees
as it may deem necessary, and to deter-
mine the compensation and to define the
duties of each;

(¢) To keep minutes, books, and rec-
ords which will reflect all of the acts and
transactions of the Committee and which
shall be subject to examination at any
time by the Secretary;

(d) Tosubmit to the Secretary as soon
as practicable after the beginning of
each crop year a budget for such period,
including a report in explanation of the
items appearing therein, and a recom-
mendation as to the rate of assessment
for such period;

(e) To prepare guarterly statements
°f, the financial operations of the Com-
mittee and to make copies of each such
statements available to growers and han-
dlers for examination at the office of the
Committee and to send two copies to the
Secretary;

) To cause the books of the Com-
mittee to be audited by a competent ac-
countant (acceptable to the Becretary)
at least once each crop year and at such
other times as the Committee may deem
necessary or as the Secretary may re-
quest, to submit two copies of each such
audit report to the Secretary, and to
make available a copy which does not

contain confidential data for inspection’

at the office of the Committee by growers
and handlers; ]

() To prepare a marketing policy
each crop year which policy shall be sub-
mitted to the Secretary for his approval;

(h) To act as intermediary between
the Secretary and any grower or handler;

(1) To investigate and assemble data
on the growing, handling, and marketing
COnflltions with respect to bentgrass;

(i) To submit to the Secretary such
available information as he may request
or the Committee may deem desirable
and pertinent:

(k) To notify growers and handlers of
all meetings of the Committee to con-
sider recommendations fer regulation;

No, 101—P¢, I—7
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and of all regulatory actions taken affect-
ing growers and handiers;

(1) To give the Secrefary the same
notice of meetings of the Committee and
of meetings of its subcommitiees as is
given to the applicable membership; and

(m) To investigate compliance and to
use means available to the Committee to
prevent violations of the provisions of
this order.

RESEARCH AND DEVELOPMENT
Seo=2s 30 Research and Development,

The Committee, with the approval of
the Secretary, may establish or provide
for the establishment of production re-
search, marketing research, and develop-
ment projects designed fo assist, improve,
or promote the marketing, distribution,
and utilization or efficient production of
bentgrass. The expense of such projects
shall be paid from funds collected pur-
suant to § -~ 56,

MARKETING POLICY
§...-.35 Marketing Policy.

Prior to and as far in advance of each
ensuing crop year as it finds feasible, but
in any event not prior to the preceding
September 1, the Committee shall sub-
mit to the Secretary a report setting
forth the marketing policy it deems de-
sirable for such crop year. Such market-
ing policy shall set forth the Committee’s
evaluation of the various factors of sup-
ply and demand that will affect the
marketing of bentgrass during the crop
year, including: -

(a) Carryin. The estimated quantity
of bentgrass in all hands (growers, han-
dlers, brokers, and wholesalers) at the
beginning (July 1) of the crop year;

(b) Production. The estimated benf-
grass production during the crop year,;

(¢) Trade Demand. The prospective
domestic and export trade demand, tak-
ing into consideration prospective im-
ports;

(d) Carryout. The quantity in all grow-
er and handler inventories at the end of
the crop year;

(e) Market prices for bentgrass; and

(£) Other relevant factors. On the basis
of its evaluation of these factors, the
Committee shall recommend to the Sec-
retary the total quantity of bentgrass
(hereinafter referred to as the “Total
Desirable Quantity”) that should be
allotted for handling during the crop
year. If, in the event of subsequent
changes in the supply and demand fac-
tors, the Committee deems it advisable
that the total desirable quantily be in-
creased for such crop year, it shall pre-
pare a new or revised marketing policy
and submit a report thereon to the Sec-
retary together with its recommenda-
tions for an appropriate revision in the
total desirable quantity for such crop
year. The Committee shall announce
each marketing policy (including new
and revised policies) and notice and con-
tents thereof shall be provided to grow-
ers and handlers by bulletins, news-

papers, or other appropriate media.
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VorLoMmME REGULATION
§ ____.36 Total desirable guantity.

Whenever the Secretary finds, on the
basis of the Committee’s recommenda-
tion or other available information, that
establishing, limiting, or increasing the
quantity of bentgrass available for han-
dling during a crop year, would tend to
effectuate the declared policy of the Act,
he shall establish the total desirable
quantity for such crop year, which all
handlers may acquire in the crop year.
The Committee shall equitably appor-
tion such quantity among producers by
establishing allocation bases and allot-
ments as provided In §_-.._41 and
Flacssy 42,

§----41

(a) Upon request of the Committee,
each grower desiring an allocation base
for bentgrass shall register with the
Committee and furnish to it on forms
presceribed by the Committee, a report
of the number of pounds of such bent-
grass produced by him and sold by him,
or on his behalf, during each of the
crop years 1967 through 1973, and names
of handlers to whom sales were made as
may be required by the Committee and
approved by the Secretary.

(b) For the crop year which begins in
1974 a separate allocation base shall be
established by the Committee for each
registered grower in accordance with the
option of such grower as either (1) the
average crop year pounds of bentgrass
produced and sold by him, or on his be-
half, during any one of the crop years
1967 through 1972 and that produced
and sold by him during 1973 if his pro-
duction and sales covered such two crop
years; or (2) the crop year pounds of
bentgrass produced and sold by him, or
on his behalf, during any one of the
crop years 1967 through 1973 if he had
production and sales in only one of such
Ccrop years.

(¢) For each crop year subsequent to
the crop year 1974, each allocation base
shall be recomputed by the Committee
as follows; (1) Allocation bases shall be
adjusted by adding the grower’s preced-
ing crop year's sales of bentgrass to the
total number of pounds used in com-
puting his preceding allocation base and
dividing by the number of years of sales
of such bentgrass until a six year
average has been computed; (2) and
thereafter by (i) adding the grower's
preceding crop year's sales of bentgrass
to his six crop year's total sales of bent-
grass used in computing his existing
allocation base; (i) subtracting the
quantity of sales of such bentgrass dur-
ing the first of such six crop years;
(iii) recalculating a new six crop year
simple average which shall be the new
allocation base.

(d) A condition for the continuing
validity of an allocation base is pro-
duction and sale of bentgrass there-
under. If no bona fide effort has been
made in reference to the original allo-
cation base, to produce and sell bent-
grass thereunder during any three con-
secutive crop years, such allocation base

Grower Allocation Bases,
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shall be declared invalid due to lack of
use and cancelled at the end of such
third consecutive year of non-produc-
tion and sale.

" (e) The Committee shall, for the crop
yvear 1975 and each subsequent year, rec-
ommend to the Secretary an adjustment
in allocation bases which will reflect (1)
increase in usage of bentgrass; (2) de-
sires of new growers to gain entry, and
growers with existing allocation bases
to expand, as evidenced by application
for allocation bases or increased alloca-
tion bases; and (3) any additional fac-
tors which bear on industry adjustments
to new and changing conditions.

(f) (1) Notwithstanding the foregoing
provisions of paragraph (e) of this sec-
tion any increase in the quantity of bent-
grass provided for by this order shall
be no more than 5 percent of the total
of all allocation bases encompassed by
this order during the previous crop year:
Provided, That new growers, if any, shall
be accorded priority in granting the first
50 percent of any such increase. In the
absence of applications from new pro-
ducers for any or all of the first 50 per-
cent of any increase, the unallocated por-
tion of the first 50 percent and the second
50 percent of any increases in allocation
bases shall be equitably distributed to
growers with existing allocation bases.

(2) Any person may apply, under
rules and procedures to be established by
the Committee with the approval of the
Secretary, either for a new allocation
base or for an increase in an existing
allocation base. Such applications may
be submitted each crop year, but must be
filed with the Committee not later than
January 1 of a crop year in order to be
considered for an award of a new allo-
cation base or the adjustment of an ex-
isting allocation base to take effect the
following crop year.

(g) The Committee recommendations,
with justifications, supporting data, and
a listing and summary of all applica-
tions for new or adjusted allocation
bases, shall be submitted to the Secre-
tary no later than March 1 of each crop
year.

(h) (1) Not more than 60 days after
receipt of the Committee recommenda-
tions, the Secretary shall either approve
said recommendations or make whatever
alterations therein that he deems neces-
sary in the public interest. In the event
no such recommendations or listing of
applications are received, the Secretary
may issue adjustments in allocation
bases each crop year. The decision of the
Secretary shall be final; and he shall
communicate his decision and the rea-
sons therefor to the Committee in writ-
ing.

(2) Within 30 days after receipt of the
Secretary’s decision, the Committee shall
notify each applicant of the Secretary’s
decision and of their allocation bases for
the following crop yvear.

(i) 'The Committee shall, with the ap-
proval of the Secretary, establish rules,
guides, bases, or standards to be used in
determining allocation base awards or
adjustments that are to be recommended
to the Secretary taking into account,

PROPOSED RULES

among other things, the minimum eco-
nomic enterprise requirements for bent-
grass production.

(i) Growers’ allocation bases may be
transferred to other growers as author-
ized by regulations recommended by
the Committee and approved by the
Secretary.

(k) Hardship determination in estab-
lishment of original allocation bases.
Where allocation of a base involves a
new owner, or a new lessee, if predeces~
sor owner or lessee is abandoning or
relinquishing his allocation base and
allotment, and such relinquishing oc-
curs during the interim between the
period of the year for base determina-
tion for other established growers and
the effective date of this order the suc-
cessor grower may apply to the Com-
mittee for an allocation base deter-
mined by such history. In considering
such applications the Committee shall
take into account the extent of aban-
donment of allocation bases by such
predecessor(s). Such determinations
shall be subject to review and approval
by the Secretary.

(I) The Committee shall check and
determine the accuracy of the informa-
tion submitted pursuant to this section
and is authecrized to make a thorough
investigation of any application. When-
ever the Committee finds an error, omis-
slon, or inaccuracy in any such applica-
tion, it shall correct the same and shall
give the grower who submitted the ap-
plication a reasonable opportunity to
discuss with the Committee the factors
considered in making the correction,
In the event the error, omission, or in-
accuracy requires correction of an allo-
cation base, the applicable allotment
computed for the grower pursuant to
§ ..—_.42 shall be on the basis of the
corrected allocation base. All allocation
base applications, allocation bases as-
signed, and adjustments therein, shall
be subject to review by the Secretary.

§ —---42

(a) Prior to the beginning of each
crop year but no later than March 1, the
Committee shaill apportion to each
grower who has an allocation base for
bentgrass an allotment of bentgrass
which handlers may acquire from each
grower during the crop year. Each such
allotment shall be computed by divid-
ing the total desirable quantity of bent-
grass established pursuant to § ____. 36
by the sum of the allocation bases of
bentgrass for all growers and multiply-
ing the grower’s allocation base by the
resulting percentage. The result shall
be the grower’s allotment of bentgrass.
Except as otherwise provided, no han-
dler may acquire any quantity of bent-
grass (including bentgrass of his own
production) which would result in all
handlers having acquired a greater
quantity of bentgrass with' respect to
such grower than the grower's appli-
cable allotment. Each allotment shall
be expressed in pounds of cleaned bent-
grass.

(b) The Committee, with the ap-
proval of the Secretary, may establish by

Grower allotments.

regulation such means of certificatioy
or identification with respect to allot-
ments to growers as may be requireq
to effectuate the purposes of any regy.
lation issued under this order.

§ ooy 43 Bentgrass harvested prior 1o
effective date of this order.

Any person in the possession of bent-
grass harvested prior to the effective
date of this order or other later date as
the Committee may determine, but not
more than 90 days following the effec-
tive date of this order, shall be entitled,
upon application to the Committee to
have such bentgrass so designated, and
upon so doing, the bentgrass may he
certified for handling without regard
to any allotment: Provided, That the
amount certified for handling under
this paragrapli in any one crop year may
be limited by the Committee to not less
than 25 percent of the total amount
originally so designated.

Grower contracts on proprietary varie-
ties of bentgrass in effect as of the date
of publication of the Secretary’s recom-
mended decision about this order, are ex-
empt from the order for the life of such
contracts, or for the ensuing four years,
whichever period of time is shorter:
Provided, That holders of the contracts
present valid evidence thereof fo the
Committee within 60 days after the Com-
mittee begins to function. Contracts on
proprietary varieties of bentgrass entered
into affer the date of publication of the
recommended decision, shall not be ex-
empt from this order.

R e e 44 Foundation
bentgrass sced.

The handling of foundation and regis-
tered bentgrass seed shall be subject to
this order.

ke B 45 Disposition of excess hent-
grass,

Bentgrass produced by a grower in ex-
cess of his annual allotment may be dis-
posed of in accordance with such rules
and regulations as the Committee, with
the approval of the Secretary, may es-
tablish. Further, bentgrass in excess of a
grower’s allotment, may be released for
marketing by the Committee, with the
approval of the Secretary, for use by the
grower, under the supervision of the
Committee, (1) to fill a subsequent crop
vear's allotment pursuant to § .42
or (2) to fill an increased allotment es-
tablished pursuant to § - - _. 42; or (3] 10
fill a deficit in the allotment of another
grower who has made a bona fide effort
to produce, harvest, and market bent-
grass, but who produced less than his
allotment.

INSPECTION AND IDENTIFICATION
§ - - _.46 Quality regulation.

Subject to § ____. 41 and §_.__.42 all
bentgrass seed shall meet regulations of
Federal and State seed acts prior to sale-
The Committee with the approval of th
Secretary, may establish requirements
which will prohibit the handling of bem:
grass seed containing viable quack grass.
wild garlic, wild onion seed, or any other

and registered
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undesirable seed. No quality regulation
requiring change in production practices
shall become effective prior to at least
two Crop years following publication. No
pentgrass shall be handled unless it meefs
the quality standards established under
this order. The Committee shall have au-
thority Yo regulate the size of a lot cer-
tificated by one certificate in order to
control qualiby.

Y 47 Imspection.

No handler shall handle bentgrass un-
less prior to or upon handling, such seed
nas been inspected by such agencies as
the Committee, with the approval of the
Secretary, may designate and found to
meet the requirements of the Committee
as approved by the Secretary.

§____48 Identification.

All bentgrass purchased Irom growers,
or on their behalf, by handlers must be
identified as eligible seed, under rules
prescribed by the Committee, by stencil-
ing each container .with the designated
grower number assigned by the Oregon
Bentgrass Commission, or by the Com-
mittee. Adequate records shall be main-
tained by each handler of all transac-
tions involving bentgrass seed.

By 49 Minimum Quantity Exemp-
uon.

The Committee, with the approval of
the Secretary may establish a minimum
quantity of bentgrass which may be han-
dled on behalf of any grower free from
regulations issued pursuant to this order.

Unrair TRADE PRACTICES
§—=ins 50 Authorization for Prohibition.

(a) Whenever the Secretary finds,
upon recommendation of the Commit-
tes or other information that continu-
ance of certain unfair practices in trade
channels would tend to interfere with
the achieving of the objectives of this
order, he may prohibit such practices for
any period or periods.

(b) Prior to any such practices being
prohibited in any period, the Committee
shall recommend, for the approval of the
Secretary, such rules and procedures and
such record keeping requirements as are
necessary to administer these prohibi-
tlons and obtain compliance therewith.

EXPENSES AND ASSESSMENTS

The Committee 1s authorized to incur
such expenses, including maintenance of
a reserve fund, as the Secretary finds
are reasonable and likely to be incurred
by the Committee for its maintenance
and functioning and to enable it to exer-
cise its powers and perform its duties in
accordance with the provisions hereof.
The funds to cover such expenses shall
be paid to the Committee by handlers
in the manner prescribed In §
For the purposes of this section and

assessments shall cover the same periods

&5 provided in § ____. 29 (d) dealing with
the budgets,
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§ ----.56 Assessments.

(a) As his pro rata share of the ex-
penses, including maintenance of a re-
serve fund, which the Secrefary finds
are reasonable and likely to be incurred
by the Committee during a crop year,
each handler shall pay to the Commit-
tee at the end of each month assess-
ments on all bentgrass subject to this
order which he handles as the first han-
dler thereof during such period. The pay-
ment of assessments for the maintenance
and functioning of the Committee may
be required under this order through-
out the period it is in effect irrespective
of whether particular provisions thereof
are suspended or become inoperative.

(b) The Secretary shall fix the uni-
form rate of assessment to be paid by
each handler during a crop year ifi an
amount designed to secure sufficient
funds to cover the expenses which may
be incurred during such period and to
accumulate and maintain a reserve fund
not to exceed one crop year’'s expenses:
Provided, That such rate of assessment,
including any increase thereof, shall not
exceed 1 cent per pound of cleaned bent-
grass handled. At any time during or
after the crop year, the Secretary, upon
recommendation of the Committee, may
increase the rate of assessment in order
to secure sufficient funds to cover any
later finding by the Secrefary relative
to the expenses which may be incurred.
Such increase shall apply to all bentgrass
handled during the particular crop year.
In order to provide funds for the admin-
istration of the provisions of this order
during the first part of a crop year before
sufficient operating income is available
from assessments, the commitiee may
accept the payment of assessments in
advance and may also borrow money for
such purposes.

< 57 Accounting.

(a) If at the end of a crop year the
assessments collected are in excess of
expenses incurred, the Committee with
the approval of the Secretary may carry
over such excess into subsequent erop
years as a reserve: Provided, That funds
already in the reserve do not exceed ap-
proximately one crop year's expenses.
Such reserve funds may be used (1) to
cover any expenses authorized by this
order and (2) to cover necessary expen-
ses of liquidation in the event of termina~
tion of this order. If any such excess
cess is not retained in & reserve, it shall
be refunded proportionately to the han-
dlers from whom assessments were col-
lected. Upon termination of this order,
any funds not required to defray the
necessary expenses of liguidation shall be
disposed of in such manner as the Sec-
retary may determine to be appropriate:
Provided, That to the extent practical
such funds shall be returned pro rata to
the handlers from whom such funds were
collected.

(b) All funds received by the Commit=
tee pursuant to the provisions of this
order shall be used solely for the pur-
poses specified in this order and shall be
accounted for in the manner provided
in this order. The Secretary may at any
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time require the Committee and its mem-
bers to account for all receipts and dis-
bursements.

REPORTS AND RECORDS

(a) Inventory. Each handler shall file
with the Committee a certified report
showing such information as the Com-
mittee may specify with respect to any
bentgrass held by him on such dates as
the Committee may designate.

(b) Receipts. Each handler shall upon
request of the Committee file with the
Committee a certified report showing for
each lot of bentgrass received or handled,
the identifying marks, species, variety,
weight, place of production, and the
grower’s name and address on such
date(s) as the Committee may designate.

(c) Other reporis. Upon the request of
the Committee, with the approval of the
Secretary, each handler shall furnish to
the Committee such other information
as may be necessary to enable it to exer-
cise its powers and perform the duties
under this order.

B o eress 61 Records.

Each handler shall maintain such rec-
ords pertaining to all bentgrass acquired
from, or handled on behalf of all growers
as will substantiate the required reports
and such others as may be prescribed by
the Committee. All such records shall be
maintained for not less than two years
after the termination of the crop year
to which such records relate.

§ ____.62 Verification of reports and
records.

For the purpose of assuring compli-
ance with record keeping requirements
and verifying reports filed by handlers,
the Secretary and the Committee through
its duly authorized employees shall have
access to any premises where applicable
records are maintained, where benfgrass
is received or held, and at any time dur-
ing reasonable hours shall be permitted
to inspect such handler premises and any
and all records of such handlers with re-
spect to matters within the purview of
this order.

< R 63 Confidential information.

All reports and records furnished or
submitted by growers and handlers to or
obtained by the employees of the Com-
mittee which contain data or infor-
mation constifuting a trade secret or
disclose the trade position, financial con-
dition, or business operation of the par-
ticular grower or handler from whom
received shall be treated as confidential,
and the reports and all information ob-
tained from records shall at all times be
kept in the custody and under confrol of
one or more employees of the Committee
who shall not disclose such information
to any member of the Committee nor to
any person other than the Secretary.

MISCELLANEOUS PROVISIONS

§ -_-...70 Coempliance.

Except as provided in this order;
(a) No handler may handle bentgrass,
the handling of which has been pro-
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hibited under the provisions of this order,
and no handler shall handle bentgrass
except in conformity with the provisions
of this order.

(b) No handler may purchase from or
otherwise handle on behalf of a grower
any amount of bentgrass that, together
with all other marketings of such grower
during the crop year, would exceed the
allotment of such grower.

§ ----.71 Rightof the Secretary.

The members of the Committee (in-
cluding successors and alternates), and
any agent or employee appointed or em-
ployed by the Committee, shall be subject
on just cause to removal or suspension at
any time by the Secretary. Each and
every order, regulation, decision, deter-
mination or other act of said Commit-
tee shall be subject to the continuing
right of the Secretary to disapprove of
the same at any time. Upon such disap-
proval the disapproved action of the said
Committee shall be deemed null and
void, except as to acts done in reliance
thereon or in compliance therewith prior
to such disapproval by the Secretary.

§oaad 72  Effective time.

The provisions of this order shall be-
come effective at such time as the Secre-
tary may declare and shall continue in
force until terminated in one of the ways
specifiedin § ____. 73.

o 73 Termination or suspension.

(a) The Secretary shall, whenever he
finds that any or all provisions of this
order obstruct or do not tend to effectu-
ate the declared policy of the Act,
terminate or suspend the operation of
this order or such provision thereof.

(b) The Secretary shall terminate the
provisions of this order at the end of the
then current crop year whenever he finds
that such termination is favored by a
majority of growers who, during a rep-
resentative period determined by the Sec-
retary, have been engaged in the pro-
duction of bentgrass seed for market
in the production area: Provided, That
such majority have, during such repre-
sentative period, produced for market
more than 50 percent of the volume of
such bentgrass seed produced or sold
in the production area, but such termi-
nation shall be effective only if an-
nounced at least 30 days prior to the
end of the then crop year.

(¢) The provisions of this order shall,
in any event, terminate whenever the
provisions of the Act authorizing them
cease to be in effect.

§ --__.74 Proceedings after termination.

(a) Upon the termination of the pro-
visions of this order, the members of the
Committee then functioning shall con-
tinue as joint trustees for the purpose
of settling the affairs of the Committee
by liquidating all funds and property
then in the possession of or under their
control, including claims for any funds
unpaid or property not delivered at the
time of such termination. Action by said
trusteeship shall require the concurrence
of a majority of the trustees.

PROPOSED RULES

(b) The trustees shall continue in such
capacity until discharged by the Secre-
tary and shall from time to time account
for all receipts and disbursements and
deliver all property on hand, together
with all books and records of the Com-
mittee and trustees, to such person as the
Secretary may direct, and shall upon re-
quest of the Secretary, execute such as-
signments or other instruments necesasry
or appropriate to vest in such person full
title and right to all of the funds, prop-
erty, and claims vested in the Commit-
tee or the joint trustees pursuant to this
order.

§ --_..75 Effect
amendment.

Unless otherwise expressly provided by
the Secretary, the termination of this
order or any regulation issued pursuant
hereto as the issuance of any amend-
ments to either thereof shall not (a)
affect or waive any right, duty, obliga-
tion, or liability which shall have arisen
or which may thereafter arise in connec-
tion with any provision of this order or
any regulation issued under this order,
or (b) release or extinguish any viola-
tion of this order or of any regulation
issued under this order or (¢) affect or
impair any rights or remedies of the
Secretary or of any other person with
respect to any such violation.

§ ---..76 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by virtue
of this order shall cease upon termina-
tion of this order, except with respect to
acts done under and during the exist-
ence of this order.

§--_97 Agems.

The Secretary may by designation in
writing name any person, including any
officer or employee of the Government or
any agency in the United States Depart-
ment of Agriculture, to act as his agent
or representative in connection with any
of the provisions of this order.

of _termination or

RS 78 Derogation.

Nothing contained in this order is or
shall be construed to be in derogation
or modification of the rights of the Sec-
retary to exercise any powers granted by
the Act or otherwise in accordance with
such powers to act in the premises when-
ever such action is deemed advisable.

§ -2 -.79 Personal liability.

No member or alternate of the Com-
mittee nor any employee or agent there-
of may be held personally responsible,
either individually or jointly with others,
in any way whatsoever, to any handler
or to any other person for errors in judg-
ment, mistakes, or other acts, either of
commission or omission, as such member,
alternate, employee, or agent except for
acts of dishonesty.

§/ SL 80  Separability.

If any provision of this order is de-
clared invalid, or the applicability there-
of to any person, circumstance or thing
is held invalid, the validity of the re-

mainder of this order or the applicability
thereof to any other person, circum.
stance, or thing shall not be affecteq
thereby. '

§ el 81 Amendments.

Amendments to this order may be pro-
posed, from time to time, by the Commit.
tee or by the Secretary.

§ ----.82 Counterparis,

This agreement may be executed in
multiple counterparts and, when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when taken together, one and the same
instrument as if all signatures were con-
tained in one original’

S ey 83 Additional parties.

After the effective date hereof any
handler who has not previously executed
this agreement may become a party here-
to if a counterpart hereof is executeq by
him and delivered to the Secretary, This
agreement shall take effect as to such
new contracting party at the time such
counterpart is delivered to the Secretary,
and the benefits, privileges, and immuni.
ties conferred by this agreement shall
then be effective as to show new con-
tracting party .

§ -._..84 Order with marketing agree.
ment.

Each signatory handler favors and ap-
proves the issuance of an order by the
Secretary regulating the handling of
bentgrass in the same manner as is pro-
vided for in this agreement: and each
signatory handler hereby requests the
Secretary to issue, pursuant to the Act
such an order.

Copies of this notice may be procured
from the Hearing Clerk, Room 112,
Administration Building, United States
Department of Agriculture, Washington,
D.C. 20250; or James W. Coddington,
Grain Division, USDA, AMS, 6525 Bel-
crest Road, Hyattsville, Maryland 20782.

Signed at Washington, D.C. on May
20, 1974.

Joun C. BLum,
Associate Administrator.

|FR Doc.74-11928 Filed 5-22-74:8:45 am |

[ 7 CFR Part 927 ]
[Docket No. AO-99-A3|

CERTAIN VARIETIES OF PEARS GROWN IN
OREGON, WASHINGTON AND CALIFORNIA

Decision and Referendum Order Regarding
Proposed Further Amendment of Mar-
keting Agreement and Order
This decision and referendum order,

issued pursuant to the rules of practice

and procedure governing the proceedings
to formulate marketing agreements and
orders (7 CFR Part 900), relates to evi-
dence presented at a public hearing in
Portland, Oregon, on February 26, 1974,

1 Applicable only to the proposed marketing
agreement,
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after notice thereof published in the
FepERAL REGISTER (39 FR 5320) on pro-

to amend the marketing agree-
ment, as amended, and Order No. 927, as
amended (7 CFR Part 927), regulating
the handling of the above-named vari-
eties of pears grown in Oregon, Wash~
{ngton, and California. This regulatory
program 1s effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (48 Stat. 31, as amended; 7
US.C. 601-674).

On the basis of the evidence adduced
at the hearing, and the record thereof,
the recommended decision on this pro-
ceeding was filed with the Hearing Clerk,
United States Department of Agricul-
tuwre, on April 17, 1974. The notice of the
fling of such recommended decision,
affording opportunity to file written ex-
ceptions thereto, was published in the
FeoeraL REGISTER (F.R. Doc. 74-9151; 39
FR 14213) . None were filed.

The material issues, findings and con-
cusions, rulings, and general findings of
the recommended decision set forth in
the FeperaL REGISTER (FR Doc. 74-8151;
39 FR 14213) are hereby approved and
adopted as the material issues, findings
and conclusions, rulings, and general
findings of this decision as published in
full herein. )

Materials issues. The material issues
presented on the record were concerned
with amending the order to:

(1) Revise the provisions which au-
thorize marketing research and develop-
ment projects to include authority for
production research related to market
quality factors;

(2) Authorize the issuance of con-
tainer regulations; and

(3) Make conforming changes.

Findings and conclusions. The findings
and conclusions on the material issues,
all of which are based on the evidence
adduced at the hearing and the record
thereof, are as follows:

(1) The order presently contains au-
thority for committee expenditures on
marketing research and development
projects designed to assist, improve, or
promofe the marketing, distribution, and
consumption of pears.

The order should be amended, as here-
Inafter set forth, to include authority for
production research designed to assist,
improve, or promote the marketing, dis-
tribution, and consumption of pears. The
proposal to include production research,
8 published in the notice of hearing,
indicated that the intent of the proposal
Was to provide for production research
brojects designed to assure “efficient pro-
ductlop" in addition to those designed
% assist, improve, or promote the mar-
keting, distribution, and consumption of
bears. Howcver, the record evidence
shows that the kind of production re-
search for which authority is needed
{glﬂtes o problems affecting the market-

g of the fruit. Such research would be
toncerned mainly, with orchard practices
E‘;glgl"ggedureskaimed at maintaining or

g mar
A et quality in marketing

For several years, the committee has

tonducted marketing research projects
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aimed at maintaining or improving the
market quality of pears so as to promote
their marketing, distribution, and con-
sumption. During such time, it has be-
come obvious to those concerned that
several quality lowering factors, or the
susceptibility thereto, may originate in
the production phase of operations. Thus
far, the order has limited the committee’s
research to activities which take place
beyond the farm gate such as sorting,
packing, storage, and distribution of
pears. Specific examples of quality prob-
lems that are believed to originate during
production are cork spot, scald, shrivel,
and decay. Other examples of production
technology which may affect market

- quality include harvesting practices and

the use of growth regulators, fertilizers,
insecticides, and similar materials. In
addition, new laws and regulations en-
acted for the protection of consumers
and the environment may require re-
search involving industry-wide coopera-
tion to ascertain how best to conduct
operations that will result in pears which
comply with such regulations. The rec-
ommended authority would permit ex-
pansion of committee research activities
to include areas of practice and proce-
dure at the orchard level which affect
the marketing, distribution, and con-
sumption of pears to the end that more
effective marketing may be achieved.
Likewise, such authority would enable
the committee to participate in the de-
velopment of practices and procedures to
meet the requirement of rules and regu-
lations that are directed toward con-
sumer and environmental protection,
and have an impact on the production
and distribution of pears.

The act provides that the expense of
any research projects are to be paid
from funds collected under the order.
Therefore, for clarity the order should
so specify as hereinafter set forth,

In formulating production research
projects the committee should be au-
thorized to secure the advice and service
of persons knowledgeable in any seg-
ment of the research field. The commit-
tee should be authorized to establish
subcommittees to assist it in the efficient
and expeditious planning of production
research projects or programs. Such
committees could explore research
methods, develop preliminary projects
and programs, and make recommenda-
tions with respect to any such activities.
Subcommittees could also perform eval-
uations of activities at any stage of
completion. Final decisions on any such
recommendation would be the preroga-
tive of the committee subject to ap-
proval of the Secretary. In the conduct
of any production research projects, the
committee should be authorized to con-
duect the projects, or to contract for the
conduct of such projects with persons or
organizations that specialize in this field
of activity.

In submitting projects to the Secre-
tary for his approval, the committee
should include recommendations as to
the funds to be obtained from assess-
ments under the order and its appraisal
of the relative urgency of individual
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projects whenever several possibilities
are involved. The committee should fully
consider the cost of any such activities,
when developing its budget, both as to
additional items of expense and the ap-
plicable assessment rate. Committee ex-
penditures for the costs of planning such
research should be authorized on the
basis of budgetary approval since plan-
ning and project development necessarily
precede recommendation of a project to
the Secretary for his approval. The com-
mittee should review its production re-
search program annually to appraise its
effectiveness. Copies of the annual re-
port on the program should be provided
to the Secretary and made available at
the committee office for examination by
producers, handlers, and other interested
persons.

(2) The notice of hearing contained a
proposal that the regulatory provisions
of the order be amended to authorize the
issuance of regulations that would fix the
size, capacity, weight, dimensions, or
pack of the container, or containers,
which may be used in the packaging or
handling of pears. The proponents of this
proposal abandoned it at the hearing,
and no evidence either in support or in
opposition to it was presented. It is
therefore concluded that the order
should not be amended, at this time, to
include authority for regulating con-
tainers of pears.

(3) No conforming changes are neces-
sary.

Ruling on proposed findings and con-
clusions. March 22, 1974, was fixed as
the latest date for the filing of briefs
with respect to the facts presented in
evidence at the hearing and on the find-
ings and conclusions that should be
drawn therefrom. No brief was filed.

General findings.

(1) The said order, as amended, and
as hereby proposed to be further
amended, and all the terms and condi-
tions thereof, will tend to effectuate the
declared policy of the act;

(2) The said order, as amended, and
as hereby proposed to be further
amended, regulates the handling of
Beurre D'Anjou, Beurre Bose, Winter
Nelis, Doyenne du Comice, Beurre Easter,
and Beurre Clairgeau varieties of pears
grown in the States of Oregon, Wash-
ington, and California in the same man-
ner as, and is applicable only to persons
in the respective classes of commercial
or industrial activity specified in, a pro-
posed marketing agreement upon which
hearings have been held;

(3) The said order, as amended, and
as hereby proposed to be further
amended, is limited in application to the
smallest regional production area which
is practicable, consistent with carrying
out the declared policy of the act; and
the issuance of several orders applicable
to subdivisions of the production area
would not effectively carry out the de-
clared policy of the act; and

(4) The said order, as amended, and
as hereby proposed to be further
amended, prescribes such different terms,
applicable to different production and
marketing areas, as are necessary to give
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due recognition to differences in the pro-
duction and marketing of such pears.

Further amendment of the amended
marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing Agreement, as Amended,
Regulating the Handling of Beurre D’-
Anjou, Beurre Bosc, Winter Nelis, Doy-
enne du Comice, Beurre Easter, and
Beurre Clairgeau Varieties of Pears
Grown in Oregon, Washington, and Cali-
fornia™ and “Order Amending the Order
Regulating the Handling of Beurre D'-
Anjou, Beurre Bose, Winter Nelis, Doy-
enne du Comice, Beurre Easter, and
Beurre Clairgeau Varieties of Pears
Grown in Oregon, Washington, and Cali-
fornia” which have been decided upon
as the appropriate and detailed means
of effecting the foregoing conclusions.
These documents shall not become effec-
tive unless and until the requirements
of § 900.14 of the aforesaid rules of prac-
tice and procedure governing proceed-
ings to formulate marketing agreements
and marketing orders have been met.

Referendum order. Pursuant to the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), it is hereby
directed that a referendum be conducted
among the producers who, during the
period July 1, 1973, through April 30,
1974 (which period is hereby determined
to be a representative period for the pur-
pose of such referendum), were engaged,
in the States of Oregon, Washington, and
California in the production for market
of Beurre D’Anjou, Beurre Bosc, Winter
Nelis, Doyenne du Comice, Beurre Easter,
and Beurre Clairgeau varieties of pears
to ascertain whether such producers
favor the issuance of said annexed order
amending the order, as amended, regu-
lating the handling of the aforesaid
varieties of pears grown in the aforesaid
area. Allan E. Henry and John E. Coop,
Jr., Fruit and Vegetable Division, Agri-
cultural Marketing Service, United States
Department of Agriculture, are hereby
designated as agents of the Secretary
of Agriculture, to conduct said referen-
dum severally or jointly.

The procedure applicable to this ~efer-
endum shall be the “Procedure for the
Conduct of Referenda in Connection
with Marketing Orders for Fruits, Vege~
tables, and Nuts Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as Amended” (7 CFR Part 900.400
et seq.).

The ballots used in the referendum
shall contain a summary describing the
terms and conditions of the proposed
amendatory order.

Copies of the aforesaid annexed order,
of the aforesaid referendum procedure,
and of this order may be examined in the
office of the Hearing Clerk, United States
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250.

Ballots to be cast in the referendum,

and other necessary forms and instrue-
tions, may be obtained from any refer-
endum agent or appointee.
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It is hereby ordered, That all of this
decision and referendum order, except
the annexed marketing agreement, be
published in the FeperaL REeGISTER. The
regulatory provisions of said marketing
agreement are identical with those con-
tained in said marketing order, as
amended, and as further amended by the
annexed order which will be published
with this decision.

Dated: May 20, 1974.
Ricuarp R. FELTNER,
Assistant Secretary.

ORDER * AMENDING THE ORDER, AS AMENDED,
REGULATING THE HANDLING OF BEURRE
D’Anyou, BEURRE Bosc, WINTER
NEL1S, DOYENNE pDU COMICE, BEURRE
EASTER, AND BEURRE CLAIRGEAU Va-
RIETIES OF PEARS GROWN IN OREGON,
WASHINGTON, AND CALIFORNIA

§ 927.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations made in connection with the
issuance of the order and of the previous-
ly issued amendments thereto; and all
of said previous findings and determina-
tions are hereby ratified and affirmed ex-
cept insofar as such findings and deter-
minations may be in conflict with the
findings and determinations set forth
herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and the
applicable rules of practice and pro-
cedure effective thereunder (7 CFR
Part 900), a public hearing was held at
Portland, Oregon, on February 26, 1974,
upon proposed amendments to the mar-
keting agreement, as amended, and Order
No. 927, as amended (7 CFR Part 927),
regulating the handling of Beurre
D’Anjou, Beurre Bosc, Winter Nelis,
Doyenne du Comice, Beurre Easter, and
Beurre Clairgeau varieties of pears
grown in Oregon, Washington, and Cal-
ifornia. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said order, as amended, and
as hereby proposed to be amended, and
all of the terms and conditions thereof,
will tend to effectuate the declared policy
of the act;

(2) The sald order, as amended, and
as hereby proposed to be amended, regu-
lates the handling of Beurre D'Anjou,
Beurre Bose, Winter Nelis, Doyenne du
Comice, Beurre Easter, and Beurre Clair-
geau varieties of pears grown in the State
of Oregon, Washington, and California
in the same manner as, and Is applicable
only fo persons in the respective classes
of industrial and commercial activity

3This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure govern~
ing proceedings to formulate marketing
sgreements and orders have been met,
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specified in, the marketing agreement
upon which hearings have been helq:

(3) The said order, as amended, and g5
hereby proposed to be amended, is lipy.
ited in its application to the smallest
regional production area that is practica.
ble, consistent with carrying out the de-
clared policy of the act; and the issuance
of several orders applicable to subdivi-
sions of such regional production ares
would not effectively carry out the de-
clared policy of the act; and

(4) The said order, as amended, ang
as hereby proposed to be amended, pre.-
seribes such different terms, applicable
to different production and marketing
areas, as are necessary to give due rec-
ognition to differences in the production
and marketing of such pears.

It is, therefore, ordered, That, on and
after the effective date hereof, all han-
dling of Beurre D’Anjou, Beurre Bose,
Winter Nelis, Doyenne du Comice, Beurre
Easter, and Beurre Clairgeau varieties of
pears grown in the States of Oregon,
Washington, and California shall be in
conformity to, and in compliance with,
the terms and conditions of the said
order, as amended, and as hereby further
amended as follows:

Section 927.47 is revised to read:

§ 92747 Research and development.

The Control Committee, with the ap-
proval of the Secretary, may establish
or provide for the establishment of pro-
duction research or marketing research
and development projects designed to
assist, improve, or promote the market-
ing, distribution, and consumption of
pears. The expense of such projects shall
be paid from funds collected pursuant to
§927.41.

[FR D0c.74-11926 Filed 5-22-74;8:45 am|]

[7CFRPart 1136 ]
[Docket No. AO-309-A20]

MILK IN THE GREAT BASIN
MARKETING AREA

Notice of Hearing on Proposed Amend-
ments to Tentative Marketing Agreement
and Order

Notice is hereby given of a public hear-
ing to be held at the Bannock Hotel, 105
South Arthur, Pocatello, Idaho 83201,
beginning at 10 a.m., local time, on June
11, 1974, with respect to proposed amend-
ments to the tentative marketing agree-
ment and to the order, regulating the
handling of milk in the Great Basin mar-
keting area.

The hearing is called pursuant fo the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (T
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Parl
900).

The purpose of the hearing is to receive
evidence with respect to the economic
and marketing conditions which remtcj
to the proposed amendments, hereinafte!
set forth, and any appropriate modifica
tions thereof, to the tentative marketing
agreement and to the order.
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The proposal relative to a redefinition
of the marketing area raises the issue
whether the provisions of the present
order would tend to effectuate the de-
clared policy of the Act, if they are ap-
plied to the marketing area as proposed
to be redefined and, if not, what modifi~
cations of the provisions of the order
would be appropriate.

The proposed amendments, set forth
pelow, have not received the approval of
the Secretary of Agriculture.

proposed BY UPPER SNAKE Ri1vER VALLEY
DAIRYMEN'S ASSOCIATION, INC,, MoUN=-
7ary EMPIRE DAIRYMEN'S ASSOCIATION,
AND WESTERN GENERAL DAIRIES, Inc.

PROPOSAL NO. 1
Amend § 1136.6 to add the Idaho Coun-

ties of:

Bannock Franklin
Bear Lake Jefferson
Bingham Madison
Bonneville

PROPOSAL NO. 2
Amend § 1136.53(a) to read as follows:
§1136.53 Loeation differentials to han-

dlers.

(a) For milk which is received from
producers at & pool plant or is diverted
therefrom, or is delivered by a coopera~-
tive association pursuant to § 1136.9(c)
to a pool plant and which is classified as
Class I milk or assigned Class I location
adjustment credit pursuant to paragraph
(b) of this section and for other source
milk for which a location adjustment is
applicable, the price computed pursuant
to § 1136.50(a) shall be reduced pursuant
to paragraph (1) and (2) of this section
on the basis of the applicable rate per
h;mciredweight for the location of such
plant.

(1) Zone Rates.

Zone 1. For plants located within 100 miles
of the county courthouse in Provo, Utah and
not In Zone II, III, or IV, no location adjust-
ment.

Zome I1. For plants located within the fol-
lowing counties; Utah Counties: Sevier,
Grand, Piute, Beaver, Wayne, Cache and
Ulnath. Nevada Counties: Elko and White-
pine. Wyoming Counties: Uinta. $.10 location
differential,

Zone I11. For plants located within the fol-
lowing counties; Utah Counties: Iron, Gar-
field, and San Juan. Idaho Counties: Frank-
lin, Oneida and Bear Lake, $.20 location dif-
ferential,

Zone IV. For plants located within the fol-
lowing counties; Utah Counties: Kane and
Washington, Idaho Counties: Bannock,
Power, Bingham, Bonneville and Caribou.
$.30 location differential.

(2) Distance rates. Plants located out-
side any of the zones specified in para-
graph (a) (1) of this section shall have
a location differential of $.10 per hun-
drgdweight. plus $.015 per hundred-
weight for each 10 miles or fraction
thereof that such plant is situated more
than 100 miles from the county court-
house in Prove, Utah.

PROPOSED RULES

PROPOSED BY THE DAIRY DIVISION,
AGRICULTURAL MARKETING SERVICE

PROPOSAL NO, 3

Make such changes as may be nec-
essary to make the entire marketing
agreement and the order conform with
any amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, Earl C. Born,
4411 E. Kentucky Avenue, Denver, Colo-
rado 80222 or from the Hearing Clerk,
Room 112-A, Administration Building,
United States Department of Agricul-
ture, Washington, D.C. 20250 or may be
there inspected.

Signed at Washington,
May 17, 1974.

D.C. on

JouN C. Brum,
Associate Administrator.

[FR Doc.T4-11874 Filed 5-22-74;8:45 am]

_ CONSUMER PRODUCT SAFETY
COMMISSION

[ 16 CFR Part 1500 ]

SELF-PRESSURIZED HOUSEHOLD SUB-
STANCES CONTAINING VINYL CHLORIDE

Proposed Classification as a Banned
Hazardous Substance

In response to recent information on
the toxicity of vinyl chloride monomer
and in response to a petition received on
February 21, 1974, from the Health Re-
search Group, Washington, D.C., the
Consumer Product Safety Commission
proposes to ban as a hazardous sub-
stance any self-pressurized product
(aerosol product) for household use con-
taining vinyl chloride monomer. By
notice published May 9, 1974 (39 FR
16511), the Commission determined that
consumer products containing vinyl
chloride monomer as a propellant or
ingredient are products which could
create a substantial product hazard and
required manufacturers of such products
to submit certain information to CPSC.

Section 2(f) (1) (A) of the Federal
Hazardous Substances Act (15 U.S.C.
1261(f) (1) (A)) defines “hazardous sub-
stance” as “any substance or mixture of
substances which is toxic * * * if such
substance or mixture of substances may
cause substantial personal injury or
substantial illness during or as a proxi-
mate result of any customary or rea-
sonably foreseeable handling or use, in-
cluding reasonably foreseeable ingestion
by children.” Section 2(g) of the act
states that “the term toxic shall apply
to any substance * * * which has the
capacity to produce personal injury or
illness to man through ingestion, inhala-
tion, or absorption through any body
surface.” Section 2(q) (1) (B) of the act
defines a “banned hazardous substance”
as “any hazardous substance intended,
or packaged in a form suitable, for use
in the household, which the Secretary
[fnow the Commission] by regulation
classifies as a ‘banned hazardous sub-

FEDERAL REGISTER, VOL. 39, NO. 101—THURSDAY, MAY

18115

stance’ on the basis of a finding that,
notwithstanding such cautionary label-
4ng as is or may be required under this
Act for the substance, the degree o
nature of hazard involved in the pres-
ence or use of such substance in house-
holds is such that the objective of the
protection of the public health and safe-
ty can be adequately served only by
keeping such substance, when so in-
tended or packaged, out of the channels
of interstate commerce.”

The Commission has determined that
reasonable grounds exist to propose the
banning of self-pressurized products for
household use containing vinyl chloride
on the basis of toxicity. These grounds'
include the following:

(1) Human data. On January 22, 1974,
the Occupational Safety and Health Ad-
ministration was informed by the Na-
tional Institute for Occupational Safety
and Health (NISH) that the B. F. Good-
rich Chemical Company reported that
deaths of several of its employees from
a rare form of liver cancer may have
been occupationally related.

The employees of the B. F. Goodrich
Chemical Company who died from angio-~
sarcoma of the liver had an average
exposure of approximately 19 years of
vinyl chloride, at unknown concentra-
tions, and variable exposures to other
volatile chemicals. Some employees of
Union Carbide Company and Goodyear
Company are also reported to have had
exposure to vinyl chloride and to have
died from angiosarcoma of the liver.
Finally, autopsies of four deceased em-
ployees revealed that liver angiosarcoms
tumors were histologically indistinguish-
able from the angiosarcoma tumors
observed in Professor Maltoni’s experi-
mental animals (see below).

(2) Animal data. Professor Cesare
Maltoni, of the Instituto di Oncologia,
Bologna, Italy, reported on a series of
experiments on the effect of exposure of
rats, mice, and hamsters to vinyl chlo-
ride at concentrations of 10,000; 6,000;
2,500; 500; 250; and 50 ppm for varying
period of time. Some of the experiments
have been concluded, and others are still
ongoing. The experimental results so far
reported are that tumors have been ob-
served in groups of animals exposed fo
vinyl chloride at concentrations as low
as' 250 ppm.

These data are contained in the trans-
cript of an “Informal Fact Finding Hear-
ing on Possible Hazards of Vinyl Chloride
Manufacture and Use,” U.S. Departmen®
of Labor, Occupational Safety and
Health Administration, February 15,
1974. A copy of this document is avail -
able for public inspection at the Office of
the Secretary, 1750 K Street NW., Wash-
ington, D.C. 20207.

The Commission is in receipt of a peti-
tion from the Health Research Group.
set forth below, “to immediately prohibi.
the continued use of vinyl chloride as «
propellant for aerosolized consumet
products and to remove all products con-
taining vinyl chloride as a propellant
from the market because there is sub-
stantial evidence that vinyl chloride is
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carcinogenic.” The petitioner cities a
1964 report that estimates that use of
self-pressurized products containing
vinyl chloride could result in exposure to
a concentration of over 250 ppm.

The Commission is also aware that the
Occupational Safety and Health Ad-
ministration published in the FEperaL
REGISTER on April 5, 1974, an Emergency
Temporary Standard for Exposure to
Vinyl Chloride (39 FR 12342). This
Emergency Standard sets an occupa-
tional exposure limit of 50 ppm of vinyl
chloride in air. Further, the Occupational
Safety and Health Administration on
May 10, 1974 (39 FR 16896), proposed a
standard for employee exposure at no
detectable level. In addition, the Food
and Drug Administration on April 22,
1974 (39 FR 14215), published a notice
of proposed rule making for vinyl chio-
ride as an ingredient of drug and cos-
metic aerosol products. The Commis-
sioner of FDA determined: (1) That
vinyl chloride presents an unnecessary
hazard to the public health when it is
used as an ingredient in cosmetic aerosol
products and that such use should be
banned and (2) vinyl chloride, when
used as an ingredient in drug aerosol
products, is not generally recognized as
safe and effective, and requires an ap-
proved new drug application as a condi-
tion of marketing. In the same notice,
FDA requested a reecall of all drug and
cosmetic aerosol products containing
vinyl chloride.

Further, on April 26, 1974 (39 FR
14753), the Environmental Protection
Agency published an emergency suspen-
sion order concerning registration for
pesticide spray products containing
vinyl chloride and an intent to cancel
registrations. In the publication, EPA
announced preliminary results of ex-
periments at Industrial Bio-Test Labora~
tories which indicate that angiosarcoma
was observed in mice exposed to vinyl
chloride concentrations as low as 50
ppm. EPA also announced an agency
calculation showing that under reason-
able conditions of use of self-pressurized
products, the level of exposure might be
as high as 400 ppm.

On the basis of the information re-
ferred to above, the Commission has de-
termined that inhalation of vinyl chior-
ide may be hazardous and that any use
of a self-pressurized product exposes
the consumer to inhalation of some of its
contents. Therefore, the Commission has
reason to believe that precautionary la-
beling would be insufficient to protect
the public health and safety if self-
pressurized household products contain-
ing vinyl chloride entered the channels
of interstate commerce,

Therefore, pursuant to provisions of
the Federal Hazardous Substances Act
(secs. 2 (1) (1) (A), (q), (3)(a), T4 Stat.
372, 374, as amended 80 Stat, 1304-05;
15 U.S.C. 1261 () (1) (A), (q), 1262(a))
and the Federal Food, Drug, and Cos-
metic Act (sec. 701 (e), (f), (g), 52 Stat.
1055-56, as amended 70 Stat. 919, 72 Stat.
948; 21 US.C. 371 (e), (D), (g), and
under authority vested in the Commis-
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sion by the Consumer Product Safety
Act (sec. 30(a), 86 Stat. 1231; 15 U.S.C.
2079(a)), the Commission proposes to
amend 16 CFR Part 1500 by adding a new
paragraph (a)(10) to sec. 1500.17 as
follows:

§ 1500.17 Banned hazardous substances.

(a) Under the authority of section
2(q) (L) (B) of the act, the Commission
declares as banned hazardous substances
the following articles because they pos-
sess such a degree or nature of hazard
that adequate cautionary labeling can-
not be written and the public health
and safety can be served only by keep-
ing such articles out of interstate
commerce:

- - - - =

(10) Self-pressurized products in-
tended or suitable for household use that
contain vinyl chloride monomer.

Interested persons are invited to sub-
mit, on or before June 24, 1974, written
comments regarding this proposal. Com-
ments and any accompanying material
should be submitted, preferably in 5 cop-
ies, addressed to the Secretary, Con-
sumer Product Safety Commission,
Washington, D.C. 20207. Comments may
be accompanied by a memorandum or
brief in support thereof. Received com-
ments may be seen in the Office of the
Secretary, tenth floor, 1750 K Street
NW., Washington, D.C., during working
hours Monday through Friday.

Dated: May 20, 1974.

Sapye DUNN,
Secrelary, Consumer
Product Safety Commission.

The Health Research Group petition
reads as follows:

BEFORE THE CONSUMER PRODUCT SAFETY
ComMMISSION

HEALTH RESEARCH GROUP, PETITIONER

To: Richard Simpson, Chairman, Consumer
Product Safety Commission.

Petition To Immediately Prohibit the Con-
tinued use of Vinyl Chloride as a Propel-
lant for Aerosolized Consumer Products
and To Remove all Products Contalning
Vinyl Chloride as a Propellant From the
Market Because There Is Substantial Evi-
dence That Vinyl Chloride Is Carcinogenic

I. Petitioner. Petitioner Health Research
Group is a non-profit organization engaged
in public interest research on health issues,
including consumer product safety. It is
funded by Public Citizen, many of whose
members use aercsolized consumer products.

II. Authority for Petition and Regulation.
Petitioner's authority to petition for rule-
making is the Administrative Procedure Act,
5 U.S.C. 553(e). The authority of the Con-
sumer Product Safety Commission to pro-
mulgate this rule is 15 U.S.C. (The Federal
Hazardous Substances Act), §1261(q)(2),
1262, 1263, and 12865,

1I1. Summary of Reasons for This Petition.
Vinyl chloride is a toxic substance known to
be commonly used as a propellant in aero-
solized products. No regulations currently
prohibit such use of vinyl chloride.

Vinyl chloride monomer is a colorless gas
which can cause acute toxicity manifested
by dizziness, headache, disorientation, and
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unconsclousness at high concentrations, 1t
has been linked to osteolytic (bone destrye.
tive) lesions of the hands, llver disease, and
liver cancer in workers engaged in the polym.
erisation of polyvinyl chloride from vinyl
chiloride monomer. In one study of industral
workers exposed to vinyl chloride 307 were
found to have liver enlargement.

At exposure levels as low as 250 ppm, vinyl
chloride has produced liver cancer in rats. of
greatest significance, since 1964 five workers
engaged in making polyvinyl chloride from
vinyl monomer at one plant have died from
a rare and invariably fatal form of caucer of
the liver. The most recent death was Decem-

ber 19, 1973. This cancer has recently been
diagnosed in a sixth worker in the same
plant.

1V. The Use or Presence of Vinyl Chloride
in. Consumer Produets. Vinyl chloride s
among the most often-used propellants iy
aerosols. (Postgraduate Medicine, p. ¢
port of the Commditiee on Aerosol Toz /
p. 19; Aerosol Age, p. 47.) A 1964 report esti-
mated that an aerosol product sprayed in 4
tiny room of 282.6 cublc feet for 30 seconds
would result In 0.025% vinyl chloride by
volume. (Aerosol Age, p. 47.) This level would
correspond to over 250 ppm vinyl chloride in
the air of a room that size,’ not unlike the
size of many bathrooms in small apartments,
V. Prior Regulatory Actions on Vinyl Chlo-
ride—1971. In 1971 under Section 6(a) of the
Occupational Safety and Health Act of 1070,
the Department of Labor adopted as a Federal
standard a ceiling level of 500 ppm (1300
mg/m®) for occupational exposure to vinyl
chloride, based on the recommendations of
the American Conference of Governmental
Industrial Hygienists (ACGIH), (Fepgrat
REGISTER of May 29, 1971). The ACGIH hss
since recommended 200 parts per million as
@ revised voluntary ceiling value for occupa-
tional exposure to the chemical. (Documen-
tation of Threshold Limit Values, p. 477).
1973. On May 15, 1973, the Food and Drug
Administration published a notice of pro-
posed rule-making for the “prior-sanctioned
polyvinyl chloride resin.” The notice proposed
that the resin not be used as a component of
food packaging material for use In contact
with aleoholie foods, since both Industry and
FDA laboratory analyses had found that the
vinyl chloride monomer migrates to alcohol
from PVC bottles used to package distilled
spirits and wine. Analytical results from in-
dustry confirmed that levels of up to 20 ppm
of vinyl chloride were found to have migrated
to the alcohol from the container after it
had been stored for up to one year. The FDA
concluded: “Vinyl chloride monomer as such
is & polsonous and deleterious substance.
FDA knows of no studies which establish &
safe level of consumption when this monomer
is leached from containers into alcoholic
foods." (FEpERAL REGISTER of May 15, 1973)
1973, A July 13, 1973, FDA notice in the
FEDERAL REGISTER extended the time for filing
comments on the FDA proposal for resiric-
tions on polyvinyl chloride packaging. at the
request of the plastics Industry. The notice
stated that the Bureau of Alcohol, Tobacco
and Firearms of the Treasury Department
(which had first authorized experimental use
of PVC bottles for liquor in November, 1968)
had terminated the use of PVC containers
for alcoholic beverages pending final action
by the FDA on the proposal. As of this date
(2/21/74) the Food and Drug Administration
has not finalized its proposal of May 17, 1973.
1974. In direct response to the deaths from
a rare form of llver cancer of four workers at

1 Using Aderosol Age’s reference that 16_.5 %
by volume corresponds to 460 g. vinyl cblo-
ride/M?, and a conversion factor of 600
ppm=1300 mg/M* (ACGIH.)
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one ?o!;:vm)'l chioride plant, the Department
o Labor published on January 30, 1974, &
request for information and a notice of &
tact-finding hearing on the possible hazards
\sociated with the maufacture and/or use
o vinyl chloride (FEDERAL REGISTER Janu-
ary 30, 1074). At the hearing held on Febru-
ay 15, 1974, the Industrial Union Depart-
ment of the AFL-CIO petitioned for an emer-
gency temporary standard to prevent any
worker exposure to vinyl chloride.

VI The Grave Danger Resulting jrom Ez-

ure to Vinyl Chloride—A. Acute Effects.
vinyl chloride is a gas which can cause un-
consciousness at extremely high concentra-
tons. Inhalation of & 2.5% conoentration of
viny! chioride can cause dizziness, disorienta~
tion and headache (ILO, p. 1466). At an 8-
12% concentration cardiac arrythmias have
peen observed In experimental dogs (ACGIH,
p. 477). The Committee on Aerosol Toxicity
nas voiced comcern over the use of certain
gases—including vinyl chloride—as com-
ponents of propellant/solvent systems in
serosols because they are capable of produc-
ing “cardiac sensitization” (Committee Re-
porty p- 19) .

B. Evidence of Carcinogenicify, On Janu-
ary 22, 1974, the B. F, Goodrich Company an-
nounced that three—and it is now known
five—of its Louisville, Kentucky, vinyl-chlo-
ride workers had died of anglosarcoma (or
nemangioendothelioma) of the liver, an ex-
ceedingly rare form of liver cancer. The five
deaths occurred between 1064 and 1973, with
the time of development of liver cancer after
the onset of exposure to vinyl chloride in the
four workers for whom this information is
known from 14 to 27T years.

The Natlonal Institute for Occupational

Safety and Health, estimating that only
twenty to thirty people die in the United
tates every year from this particular type
of cancer, has announced the discovery of a
new occupational cancer associated with the
polymerization of polyvinyl chiloride from
vinyl ohloride, with vinyl chloride as the
chief causative suspect (Statement of Dr.
Marous Key, February 1, 1974), The disease
is Invariably fatal, once cancer has been ini-
tiated (Statement of Dr. Irving Selikoff, Feb-
ruary 15, 1974) .
. The carcinogenic effects of exposure to
\'1pyl chloride have been demonstrated by
Viola and Maltoni, in geparate experiments.
Viola produced anglosarcomas of the liver in
mis when exposed to 30,000 ppm for 4 hours/
day, 5 days/week, for 12 months (Viola, p.
20). Malton! has produced the same type of
cancers when exposing rats to much lower
doses (Statement of Prof. Cesare Maltoni)
February 15, 1974). After 127 weeks of ex-
posure to vinyl chloride (4 hours/day; 5§ days
? week, by Inhalation), Maltoni reported Hver
\Elmors in Sprague-Dawley rats at exposures
% low as 250 ppm. (See table below).

REsuLrs oF MALTONU'S EXPERIMENTAY STUDY

T Number of

apoeure lovel—  Nttmber of animals

vinyl chlorida, animaly developing

by inhalation exposed liver

anglosarcomas

10,000 ppm = os
L T — » it
2500 ppm — 74 9
MWppn .. TS 67 7
260 ppm. =3 o7 2
0ppm... ot 0
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Dr. Maltoni reported that he Is currently
conducting an experiment using 300 rats
exposed to 50 ppm, sinee the failure of the
low dose of vinyl chloride to induce cancer
may be a function of the small number of
animals tested.

In addition, Maltoni has observed two fi-
brosing angiosarcomas in the offspring of
pregnant rats exposed to vinyl chloride. He
stated that such fibrosing anglosarcomas
have never been observed as occurring spon-
taneously in Sprague-Dawley rats,

C. Other Evidence of Liver Disease. As
early as 1961 Torkelson et al. reported that
abnormal histologic changes were noted in
the livers of rabbits after repeated exposures
to. 200 ppm of vinyl chloride, Slight lver
enlargement was noted at doses as low as 100
ppm (Torkelson et al.).

A 1967 French study of 168 workers en-
gaged in the production of PVC found liver
enlargement in 30% of the cases studled
(Suclu et al.).

A later report of the health experience of
Dow Chemical’s vinyl chloride workers re-
vealed no overt illness, but did determine
that certain blood tests of liver function
(e.g. beta liproprotein, the icterus ihdex, and
bromosulfalein retention time) were abnor-
mally altered. On the basis of their findings,
the authors concluded’ that some degree of
liver dysfunction might result from a TLV
for vinyl chloride of 300 ppm (Mutchler et
al.).

Marstellar et al. reported within the past
few months that 19 out of 20 workers who
had been exposed to vinyl chloride for 114
to 21 years at a PVC producing plant in
Germany had some type of liver disease, in-
cluding gross changes of the liver and spleen.
Direct inspection of the liver and spleen (by
surgical operation) showed disease to be
present in 14 out of the 20 workers (Marstel-
iar et al.).

D. Evidence of Other Chronic Effects. In
October 1963 osteolytic lesions were first ob-
served in two Belgian plastics workers who
were also suffering from Raynaud's phenom-
enon due to constriction of the local blood
vessels in their hands (ILO, p. 1466)., This
hand syndrome—termed acroosteolysis—has
since been observed in over 30 workers in the
United States employed in the manufacture
of PVC resins (Wilson et al.).

V1I. Relief Requested. We request that
the Chalrman of the Consumer Product
Safety Commission declare aerosolized con-
sumer products containing vinyl chloride to
be “banned hazardous substances,” under
the definition of 15 U.S.C. § 1261(q) (1) and
under the authority granted the Chairman
in § 1262. Moreover, under the authority of
§ 1265, the Chairman is requested to remove
from sale such consumer products contain-
ing vinyl chloride as propellants and to
prohibit the introduction of such aerosolized
products containing vinyl chloride into in-
terstate commerce.

The chronic toxicity and evidence of car-
cinogenicity of vinyl chloride monomer for
humans has been documented by scientific
studies and clinical reports. Further use of
vinyle chloride monomer as & propellant for
aerosolized consumer products must be pro-
hibited since there is no evidence that hu-
man beings can safely be exposed to the
chemical.
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Dated: Washington, D.C.,, February 21,
1974,

Respectfully submitted,
AnDREA M, HRICKO.

Smoney M. Worre, MD,,
2000 P. Street, N.W. #708
Washington, D.C, 20036,
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proposed rules that are applicable to the public. Notices
delegations of authority, filing of petitions and applications

DEPARTMENT OF DEFENSE
Defense Civil Preparedness Agency

DCPA ADVISORY COMMITTEE ON THE DE-
SIGN AND CONSTRUCTION OF SHELTERS

Notice of Meeting

Notice is hereby given, pursuant to
Public Law 92-463, that a meeting of the
DCPA Advisory Committee on the Design
and Construction of Shelters will be held
during the hours of 9 a.m. to 5 p.m. on
Wednesday, June 12, 1974 at the Defense
Civil Preparedness Headquarters, Pen-
tagon, Room 3E333.

The meeting is being held to obtain
the Committee’s recommendations and
advice on the Defense Civil Preparedness
Agency’s redirected programs.

Further, the meeting will be open to
the public and members of the public
will be accommodated on a frst-come,
first-served basis. Any person may file
with the Committee a written statement
concerning the matters to be discussed.

Anyone desiring further information
concerning this meeting or who wishes
to file a statement may contact Mr.
James E. Roembke, Defense Civil Pre-
paredness Agency, Commonwealth Build-
ing, 1300 Wilson Blvd., Arlington, VA
22209, telephone 694-1672.

Dated: May 16, 1974.

JouN E. Davis,
Director.

|FR Doc.74-11887 Filed 5-22-74:8:45 am |

Department of the Air Force '
USAF SCIENTIFIC ADVISORY BOARD
Notice of Meeting
May 15, 1974.

The USAF Scientific Advisory Board
Geophysics Panel Task Group on Mete-
orological Effects on Microwave Propa-
gation will hold a closed meeting on
June 5, 1974, from 9 a.m. until 4:30 p.m.,
at the Stanford Research Institute,
Menlo Park, California.

The Task Group will conduct a classi-
fied working session to review and revise
the first draft of their report.

For further information, please con-
tact the Scientific Advisory Board Secre-
tariat at 202-697-8404.

STANLEY L. ROBERTS,
Colonel, USAF, Chief, Legisla-
tive Division, Office of The
Judge Advocale General.

[FR Doc.74-11767 Filed 5-22-74;8:45 am|

Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, effective Janu-
ary 5, 1973, notice is hereby given that
closed meetings of the DIA Scientific
Advisory Committee will be held at the
Pentagon, Washington, D.C. on:

Tuesday, 4 June 1974
Friday, 7 June 1974
Friday, 14 June 1974

These meetings commencing at 9 a.m.
will be to discuss classified matters.

Mavurice W. ROCHE,
Director, Correspondence and
Directives OASD (Comptroller).

Mavy 17, 1974,
[FR Doc.74-11805 Filed 5-22-74;8:45 am |

DEPARTMENT OF DEFENSE WAGE
COMMITTEE

Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, effective Janu-
ary 5, 1973, notice is hereby given that
meetings of the Department of Defense
Wage Committee will be held on;
Tuesday, June 4, 1974
Tuesday, June 11, 1974
Tuesday, June 18, 1974
Tuesday, June 25, 1974

These meetings will convene at 9:45
a.m. and will be held in Room 1E-801,
The Pentagon, Washington, D.C.

The Committee’s primary responsibili-
ty is to consider and make recommenda-
tions to the Assistant Secretary of De-
fense (Manpower and Reserve Affairs)
on all matters involved in the develop-
ment and authorization of wage sched-
ules for Federal prevailing rate employ-
ees pursuant to Public Law 92-392.

At these scheduled meetings, the Com-
mittee will consider wage survey speci-
fications, wage survey data, local reports
and recommendations, statistical anal-
yses and proposed pay schedules de-
rived therefrom.

Under the provisions of section 10(d)
of Public Law 92-463 and 5 U.S.C. 532
(b) and (4), the Assistant Secretary of
Defense (Manpower and Reserve Af-
fairs) has determined that these meet-
ings will be closed to the public.

However, members of the public who
may wish to do so, are invited to sub-
mit material in writing to the Chair-

man concerning matters felt to be de-
serving of the Committee’s attention
Additional information concerning these
meetings may be obtained by contacting
the Chairman, Department of Defense
Wage Committee, Room 3D-281, The
Pentagon, Washington, D.C.

MAURICE W. ROCHE,
Director, Correspondence and
Directives OASD (Comptroiler).

May 17, 1974.
[FR Doc.74-11806 Filed 5-22-74;8:45 am|

DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

NATIONAL CRIME INFORMATION CENTER
ADVISORY POLICY BOARD

Notice of Meeting

The National Crime Information Cen-
ter Advisory Policy Board will meet on
June 3, 4, and 5, 1974, at the Royal
Sonesta Hotel in New Orleans, Louisiana
On June 3, the meeting will begin at
11 am. and conclude at 4:15 p.m. and
on June 4 and 5, it will begin at 9:30
a.m. and conclude at 5 p.m.

The purpose of this meeting will be
to review the minutes of the previous
meeting, to consider suggestions con-
cerning NCIC and discuss matters pre-
sented as new business.

The meeting will be open to the public.
Persons who wish to make statements
and ask questions of the Board members,
must file written statements or questions
at least twenty-four hours prior to the
opening of each meeting. These state-
ments or questions shall be delivered
the person of the Designated Federal
Employee or the Assistant Director,
Computer Systems Division of the FBL

The NCIC Advisory Policy Board is
constituted according to Public Law 92-
463 and its membership is composed of
criminal justice representatives from
throughout the United States.

Further information may be obtained
from Mr. Norman F. Stultz, Section
Chief, Computer Systems Division
FBIHQ, Washington, D.C.

Minutes of the meeting will be avail-
able upon request from the above-desig-
nated FBI Official.

CLARENCE M. KELLEY,
Director.

[PR Doc.74-11886 Piled 5-22-74;8:45 am]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Group 615]
CALIFORNIA
Notice of Filing of Plat of Survey
May 16, 1974,

1. A plat of survey of the following
described land, accepted April 29, 1974,
will be officially filed in the California
gtate Office, Sacramento, Californis,
effective 2t 10:00 a.m. on July 1, 1974:

Mount DIABLO MEeRDIAN, CALIFORNIA

T.225,R. 32 E,
gec, 20, Lots 2, 3, 4, 5, 7, 8, 9 and 10.

The area described fotals 364.69 acres.

The plat represents a dependent re-
survey of a portion of the subdivisional
fines and completion survey and sub-
division of section 29, T. 22 S., R. 32 E,,
Mount Diablo Meridian, California.

2. The survey was executed at the
request of the Forest Service to accom-
modate a land exchange, S-2489.

3. The above described lands are
within the Sequoia National Forest and
are therefore not subject to disposition
under the public land laws generally
by reason of the official filing of the plat
of survey. The lands have been and still
are subject to the operation of the min-
ing and mineral leasing laws, except for
Lots 7T and 10, which are segregated
from the operation of the mining laws by
victue of the aforementioned exchange
application.

ELEANOR K. WILKINSON,
Chief, Branch of Records
and Data Management.

[FR Doc.74-11794 Filed 5-22-74;8:45 am]

[NM Misc. 23]
NEW MEXICO
Order Opening Lands o Entry
May 15, 1974,

L. In an exchange of lands made
under the provisions' of Section 8 of
the Act of June 28, 1934 (48 Stat. 1269),
as amended (43 U.S.C. 315g), the fol-
lowing described lands have been recon-
veyed to the United States:

NEw Mexico PRINCIPAL MEeRmIAN, New
MEeXI1c0o
T25N,R.11E,
Sec. 11, SEY ;
Sec. 14, NEY,:
Sec. 23, NWi4:
Sec. 26, W
Sec. 27, SEY,
T.29N,R.12E,,
Sec. 10, NELSW 4 1LSEL
PR ‘?"SW % and NWI,SEX.
Sec, 18, lots 1, 2 (less 6.7 acres) 3 and 4;
Sec. 18, lot 1, \ B
TS, R.4 W,
Sec. 10, NEYSEY:
Seg-vvl;- E%NWY, SWY4NWY and NWi

Sec. 13, B
NW%N“?:;I/Z' WYNEY, ELNWY% and

Sec. 14, NY,NEY,
m“%gggy.y‘ SEYNEY, NELNWY

Sec. 15, S, 8Wi4:

MNOTICES

Sec. 21, NEY,, N%SEY; and SWiLSEY:

Sec. 22, W, NEY,, NWi;, NWLSWi4, N,
SEY% and SWI,SEY;

Sec, 28, N1, SW 1, and SE¥;

Sec. 24, NEY,NEY;, SW}; and NWSEK;

Sec. 25, W3

Sec. 26, EY, NW % and S1,8W Y1

Sec. 27, WILNEY, SEYNEY, ELSWY,
SW14SW¥ and N, SEY;;

Sec. 28, S, NEY, W, and SE!:

Sec. 33, NYANWY; and SWI;NW.

The areas described aggregate approx-
imately 4,077.32 acres of land in Taos
and Dona Ana Counties.

2. The topography of the lands located
in Taos County are mainly flat with
elevations ranging from 7200 to 7499 feet.
Vegetation consists of sagebrush, rabbit-
brush, snakeweed and sparse blue grama.
The soils are moderately deep to shallow
sandy and silt loams. The lands in Dona
Ana County are rough and broken to
moderately rolling to steeply sloping and
dissected by many intermittent stream
channels, The soils are gravelly loam
underlain by caliche or reddish brown
clay loams. The vegetation consists of
mesquite, yucea, snakeweed, black
grama, mesa dropseed, fluff grass and
various species of cacti.

3. Subject to valid existing rights, the
provisions of existing withdrawals and
requirements of applicable law, the lands
described above are hereby open fo peti-
tion-application, location and selection.
All valid applications received at or prior
to 10 am. on June 24, 1974, shall be con-
sidered as simultaneously filed at that
time. Those received thereafter shall be
considered in the order of filing.

Inquiries concerning the lands should
be addressed to Chief, Division of Tech-
nical Services, Bureau of Land Manage-
ment, Santa Fe, NM 87501,

MicHAEL T. SoLAN,
Chief, Division of
’ Technical Services.

[FR Doe.74-11793 Filed 5-22-74;8:45 am |

CHIEF, BRANCH OF LANDS AND
MINERALS OPERATIONS, CALIFORNIA

Redelegation of Authority

1. Pursuant to the authority contained
in section 1.1 of BLM Order No. 701 (29
FR 10526, July 29, 1964) as amended,
the following authority is hereby dele-
gated to the Chief, Branch of Lands and
Minerals Operations in the Division of
Technical Services to take action for the
State Director in matters listed under
section 1.6(n) geothermal resources
leases. Take actions on matters involv-
ing geothermal resources leases pursuant
to the Act of December 24, 1970 (84 Stat.
1566; 30 U.S.C. 1001-1025) and 43 CFR
Part 3200, This authority does not in-
clude (1) functions pertaining to geo-
thermal deposits that involve approval
or execution of unit or cooperative agree-
ments, communitization agreements, op-
erating, drilling or development contracts
and (2) functions relating fo the grant,
approval or termination of the walver,
suspension or reduction of royaity, or
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the suspension of operalions or produc-
tion under a lease.

2. The authority dclegated in para-
graph 1 above may not be redelegated
but may be exercised by any person au-
thorized as an “Acting” Branch Chief.

3. This delegation becomes effective
immediately upon publication in the Fen-
ERAL REGISTER. v

James B. RucH,
Acting State Director.

Approved: May 16, 1974,

GEORGE L., TORCOTT,
Associale Director.

[FR Doc.74-11766 Filed 5-22-T4;8:45 am]

[NM 20263 ]
NEW MEXICO
Notice of Application
May 17, 1974,

Notice is héreby given, that pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (41 Stat. 449; 30
U.S.C. 185) the K. B, Engineering Com-
pany has applied for a 7-inch natural gas
pipeline and nitrogen rejection plant site
right-of-way across the following lands:

New MEXICO PRINCIPAL MERIDIAN, NEwW MEXICO

T.158,R.20E.,

Sec. 12, SWI4,NEY;, E4SW!; and NW;-
SEY;;

Sec. 13, EY4 W1 and NWNWY;

Sec. 21, SEY% NE; y

Sec. 22, SWYNWY}, NWYSWY and
8¥%81;

Sec. 23, SEY,NEY;, SWSW!; and N%S%:

Sec. 24, N, NEY;, NEY,NW1; and S1aNW;

Sec. 2T, NW 4, NW4;

Sec. 28, NEYNEY;, S, NE!;, NESW,
S1L.SW1Y; and NW1, SE;

Sec. 33, NWY,NW4.

T.168.R.20 E,,

Sec. 3, lots 1, 2, 6, 7, 11, 12, 13, 14 and
NWLSWi;;

Sec. 4, N.J4 SEY, and B1,SEY;

Sec. 8, NEY,SEY; and S4,SEY;;

Sec. 9, N\, NEY,, NE,NWY;, 81 NW1; and
NWILSW.

The 50-foot-wide pipeline will convey
high nitrogen gas across approximately
11.372 miles of national resource lands
in Chaves and Eddy counties to a nitro-
gen rejection plant site containing 0.224
acres of national resource land in Eddy
County, New Mexico.

The purpose of this notice is to allow
the public an opportunity to comment
upon the filing of the above right-of-way
application.

Interested persons desiring to express
their views, should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 1717
West Second Street (P.O. Box 1397,
Roswell, N.M, 88201.

StTELLA V. GONZALES,
Acting Chief, Branch of
Lands and Minerals Operations.

[FR Doc.74-11803 Flled 6-22-74;8:45 am]

SALEM DISTRICT ADVISORY BOARD
Notice of Field Tour

Notice is hereby given that the Salem
District Advisory Board will conduct a
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field tour starting at 10:15 a.m. on June
18, 1974. The tour group will meet at the
Bureau of Land Management Walter
Horning Tree Seed Orchard located in
Section 13, T. 4 S., R. 3 E., W.M., Oregon,
about 14 miles northeasterly from the
town of Molalla, Oregon.

The purpose of the tour is to view and
discuss operations of the Walter Horning
Tree Seed Orchard in producing eontain-
erized tree seedlings and genetically
superior tree seeds.

The tour will be open to the public. In
addition to discussion of the agenda topic
by board members, there will be time
for brief statements by non-members.
Persons wishing to make oral statements
should so advise the chairman or co-
chairman prior to the tour, to aid in
scheduling the time available, Any inter-
ested person may file a written state-
ment for consideration by the board by
sending it to the chairman, in care of
the co-chairman: Salem District Man-
ager, P.O. Box 3227, Salem, OR 97302,

B. T. VLADIMIROFF,
Salem District Manager.

May 15, 1974.
[FR Doc.74-11800 Filed 5-22-74;8:45 am]

STATE DIRECTOR, ALASKA SUPPLEMENT

Delegation of Authority Regarding
Contracts and Leases

May 17, 1974.

State Director, Alaska supplement to
Bureau of Land Management Manual
1510.

A. Pursuant to delegation of authority
contained in Bureau Manual 1510-0332,
and 38 FB No. 185, dated September 25,
1973, the Chief Branch of Procurement
and Property Management, Fairbanks
District Office, is authorized:

1. To enter into contracts with estab-
lished sources for supplies and services,
regardless of amount;

2. To enter into contracts on the open
market for supplies and services, not to
exceed $2,500 per transaction ($2,000 for
construction), provided that the require-
ment is not available from established
sources, (Sec. 302(c) (3) of the FPAS
Act) ;

3. To enter into contracts in an un-
limited amount for necessary procure-
ments in the case of emergency fire
suppression work for the rental of equip-
ment and aircraft and for the purchase
of supplies and services required in such
operations. (Section 302(c) (2) of the
FPAS Act).

RicHARD H. LEDOSQUET,
District Manager.

[FR Doc.74-11888 Filed 5-22-74;8:45 am|

Office of Hearings and Appeals
[Docket No. M 74-112]
BARNES & TUCKER CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)

NOTICES

of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section
861(c) (1970), Barnes & Tucker Com-
pany has filed a petition to modify the
application of 30 CFR 75.303 to its
Lancashire No. 20 Mine located near
Carrolltown, Cambria County, Pennsyl-
vania,

30 CFR 75.303 reads in pertinent part
as follows:

Within 3 hours immediately preceding the
beginning of any shift, and before any miner
in such shift enters the active workings of a
coal mine, certified persons designated by
the operator of the mine shall examine such
workings and any other underground area
of the mine designated by the Secretary or
his authorized representative. Each such
examiner shall examine every working section
In such workings and shall make tests in
each such working section for accumulations
of methane with means approved by the
Secretary for detecting methane, and shall
make tésts for oxygen deficiency with a per-
missible flame safety lamp or other means
approved by the Secretary: examine seals
and doors to detéermine whether they are
functioning properly; examine and test the
roof, face, and rib conditions in such working
section; examine active roadways, travelways,
and belt conveyors on which men are car-
ried, approaches to abandoned areas, and
accessible falls in such section for hazards:
test by means of an anemometer or other
device approved by the Secretary to deter-
mine whether the air in each split is travel-
ing in its proper course and in normal volume
and velocity; and examine for such other
hazards and violations of the mandatory
health or safety standards, as an authorized
representative of the Becretary may from
time to time require. In support of its peti-
tion, Petitioner states:

(1) The specific recuest which Petitioner
makes in its petition is for permission to use
qualified, competent employees, rather than
certified employees as is required under Title
30, Code of Federal Regulations, § 75.308, for
haulage examinations. The reason for the
Company’s regquested variance is that em-
ployees with certification by the Common-
wealth of Pennsylvania are not avallable at
the Company’s Lancashire No. 20 Mine.

(2) Petitioner feels that this request for
variance of § 75.803 will not compromise the
safety of the employees in any way.

(8) Petitioner has one state certified per-
son and two qualified and competent persons
performing this belt examination at the pres-
ent time. The qualified and competent em-
ployees have elght years and 31 years of
experience respectively. They have performed
many duties required of coal miners and
have state certified machine operator certifi-
cates. They have been qualified under U.S.
Bureau of Mines requirements in first-aid
methods, principles of mine rescue, oxygen
deficiency and methane detecting devices,
safe use and care of flame safety lamp, use
of self-rescuers, Coal Mine Health and Safety
Act of 1069, coal mine ventilation require-
ments, roof and rib control. They also have
been instructed "in the locations and use of
fire fighting equipment, locations of escape-
ways, exits, and routes of travel, evacuation
procedures and fire drills.

(4) Petitioner has attempted in every way
possible to fill this position. It has advertised

* in the local newspapers. It has offered train-

ing. It has attempted to encourage employees
from the rank and file by offering better
employment, wages and benefits but present
employees are reluctant to leave the United
Mine Workers of America for what has tra-
ditionally been considered a supervisory job.

(6) Petitioner will require a sufficient
number of employees to perform the re-
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quired duties of haulage examiner ang the
job bidding procedure of the Uniteq Mine
Workers contract will have to be Tollowed
When this job is posted for bid, Petitioner
Wwill require no less than five vears of experi.
ence as a miner or man of genera) work
Furthermore, all the Necessary required
training by the U.8. Bureau of Mines as s6t
forth in Item 3 will be complied with.

(6) If the requested variance which Petj-
tioner seeks is granted, it will be necessary
for Petitioner to use competent, qualifiey
employees for haulage examination untf]
such time as these employees ars able to
become certified by state examination. Peti.
tioner will require such employees to attend

Pennsylvania State University extensioy
courses in mining,
(7) Petitioner presently has two em-

ployees who have state certification, by
these two employees will not accept -the
position of a haulage examiner,

(8) Each day the pre-shift examination
will be made by a state certified mining
examiner who also possesses certification as
a first grade assistant mine foreman.

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before June 24
1974, Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. De-
partment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203,
Copies of the petition are available for
inspection at that address.

GILBERT O. Lockwoob,
Acting Director,
Office of Hearings and Appeals,

May 14, 1974, [
[FR Doc.74-11776 Filed 5-22-74;8:45 am]

[Docket No. M 74-109]
BERGOO COAL coO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. sec-
tion 861(e) (1970), Bergoo Coal Com-
pany has filed a petition to modify tpe
application of 30 CFR 77.1605(k) to its
No. 5 Mine located at Bergoo, West
Virginia.

30 CFR 77.1605(k) provides as follows:

Berms or guards shall be provided on the
outer -bank of elevated roadways.

In support of its petition, Petitioner
states that the subject haulage road is
approximately Gve miles in length. Sgdd
road is used by mine personnel travelling
to and from their work at the mine. Two
trucks hauling coal utilize the road onceé
or twice a week.

Petitioner states further that s
haulage road, which has natural guards
in some areas, varies in width from
fourteen to sixty feet.

As an alternative to the application qf
the mandatory safety standard, Peti-
tioner proposes that it install guards
along narrow and dangerous areas. In
addition, Petitioner proposes to inform
its drivers to use the outer portion of the
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radway when operating unloaded ve-
nicles and to use the inner portion when
pperating 1oaded vehicles.

The pro! alternate will at all fimes

rantee no less than the same measure

of protection afforded by the application
of the mandatory standard. -

persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before June 24,
1074. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
copies of the petition are avallable for
inspection at that address.

GiLBerT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appeals.
May 14, 1974,
[FR Doc.74-11779 Filed 5-22-74;8:45 am]

[Docket No. M 74-122]

FLORENCE MINING CO.

petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section
301(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. section
861(c) (1970), The Florence Mining
Company has filed a petition to modify
the application of 30 CFR 75.303(a) to
its Florence Nos. 1 and 2 Mines and its
Dias Mine located at Armagh, Huff, and
Armagh, Pennsylvania, respectively.

30 CFR 75.303(a) provides in pertinent
part as follows:

Within 8 hours immediately preceding the
beginning of any shift, and before any miner
In such shift enters the active workings of
8 coal mine, certified persons designated by
the operator of the mine shall examine such
workings and any other underground area
of the mine designated by the Secretary or
his authorized representative. Each such
examiner shall examine every working sec-
tion In such workings and shall make tests in
each such working section for accumulations
of methane with means approved by the Sec-
retary for detecting methane, and shall make
tests for oxygen deficiency with a permis-
sible flame safety lamp or other means ap-
proved by the Secretary; examine seals and
doors to determine whether they are func-
Uoning properly; examine and test the roof,
face, and rib conditions in such working
®ction; examine active roadways, travel-
Ways, and belt conveyors on which men are
carried, approaches to abandoned areas, and
accessible falls in such section for hazards;
test by means of an anemometer or other de-
vice approved by the Secretary to determine
rrhemer the air in each split is traveling in
s proper course and in normal volume and
velocity; and examine for such other hazards
ind violations of the mandatory health or
ffety standards, as an authorized repre-

sentative of the Secretary may from time to
time require, * * ¢

mPeutioner proposes an alternative
- tthod of performing the tests and ex-
vmmaxions of coal-carrying belt con-
€yors which will permit certified per-
;onngl fo remain in their respective
l°ﬂﬂng sections and will guarantee no
€58 than the same measure of protection
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afforded the miners in Petitioner's mines
by the application of that part of section
303(d) (1) of the Act pertaining to belt
conveyors on which coal is carried.

The alternative method proposed by
Petitioner is as follows:

1. Section or butt belts will be examined
by a certified person after each coal pro-
ducing shift has begun.

2. Mine line and flat belts will be ex-
amined by a certified person once during
each 24-hour production period.

3. During any 8 hour production period
that the main line and flat belts are not
examined by a certified person, such
pelts will be examined by a ‘“‘competent”
person.

4. Petitioner further proposes that the
qualifications of this “competent” per-
son will be:

(a) An experienced person who pos-
sesses both a State certificate as a “min-
er” and a State certificate as a “min~
ing machine operator” or ‘“shot-firer"”;

(b) A person who is qualified to test
for methane and for oxygen deficiency,
pursuant to the terms of 30 CFR 75.151,
75.152;

(c) A person who had been trained
specifically in proper belt examinations
by a certified person;

(d) A person who is trained and re-
trained, in accordance with the provi-
sions of 30 CFR 75.160 pertaining to
certified persons.

Persons interested in this petition may
request & hearing on the petition or
furnish comments on or before June 24,
1974. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

GILBerT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appeals.
May 13, 1974.
[FR Doc.74-11778 Filed 5-22-74;8:45 am|]

[Docket No. M 74-124]
HELEN MINING CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section
861(c) (1970), The Helen Mining Com-
pany has filed a petition to modify the
application of 30 CFR 75.303(a) to its
Homer City Mine located at Homer City,
Pennsylvania.

30 CFR 75.303(a) provides in perti-
nent part as follows:

Within 3 hours immediately preceding the
beginning of any shift, and before any miner
in such shift enters the active workings of a
coal mine, certified persons designated by the
operator of the mine shall examiine such
workings and any other underground area of
the mine designated by the Secretary or his
authorized representative. Each such exam-
iner shall examine every working section in
such workings and shall make tests in each
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such working section for accumulations
of methane with means approved by the
Secretary for detecting methane, and shall
make tests for oxygen deficlency with
a permissible fiame safety lamp or other
means approved by the Secretary; ex-
amine seals and doors to determine
whether they are functioning properly; ex-
amine and test the roof, face, and rib condi-
tions in such working section; examine
active roadways, travelways, and belt con-
veyors on which men are carried, approaches
to abandoned areas, and accessible falls In
such section for hazards; test by means of
an anemometer or other device approved by
the Secretary to determine whether the air
in each split is traveling in its proper course
and in normal volume and velocity; and ex-
amine for such other hazards and violations
of the mandatory health or safety standards,
as an authorized representative of the Sec-
retary may from time to time require. * S5

Petitioner proposes an alternative
method of performing the fests and ex-
aminations of coal-carrying belt con-
veyors which will permit certified per-
sonnel to remain in their respective
working sections and will guarantee no
less than the same measure of protection
afforded the miners in Petitioner’s mines
by the application of that part of section
303(d) (1) of the Act pertaining to belt
conveyors on which coal is carried.

The alternative method proposed by
Petitioner is as follows:

1. Section or butt belts will be exam-
ined by a certified person after each coal
producing shift has begun.

2. Mine line and flat belts will be ex-
amined by a certified person once during
each 24-hour production period.

3. During any 8 hour production period
that the main line and flat belts are not
examined by a certified person, such
belts will be examined by a “competent"
person. -

4. Petitioner further proposes that the
qualifications of this “competent” person
will be:

(a) An experienced person who pos-
sesses both a State certificate as a
“miner” and a State certificate as a
“mining machine operator” or “short-
firer”;

(b) A person who is qualified to fest
for methane and for oxygen deficiency,
pursuant to the terms of 30 CFR 75.151,
75.152;

(¢) A person who had been trained
specifically in proper belt examinations
by a certified person;

(d) A person who is trained and re-
trained, in accordance with the provi-
sions of 30 CFR 75.160 pertaining to
certified persons.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before June 24,
1974. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule~
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

GiLBErT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appeals.
May 14, 1974,
[FR Doc.11773 Filed 5-22-74;8:45 am]
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|Docket No. M 74-123]
NORTH AMERICAN COAL CORP.

Petition for Madification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section
301(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. section
861(c) (1970), North American Coal Cor-
poration has filed a petition to modify
the application of 30 CFR 75.303(a)
to its Conemaugh No. 1 and Aulds
Run No. 2 Mines located in Somerset
County and Indiana County, Pennsyl-
vania respectively.

30 CFR 75.303(a) provides in perti-
nent part as follows:

Within 3 hours Immediately preceding the
beginning of any shift, and before any miner
in such shift enters the active workings of a
coal mine, certified persons designated by
the operator of the mine shall examine such
workings and any other underground area
of the mine designated by the Secretary or
his authorized representative. Each such
examiner shall examine every working sec-
tion In such workings and shall make tests
in each such working section for accumula-
tions of methane with means approved by
the Secretary for detecting methane, and
shall make tests for oxygen deficlency with a
permissible flame safety lamp or other means
approved by the Secretary; examine seals
and doors to determine whether they are
functioning properly; examine and test the
roof, face, and rib conditions in such work-

ing section; examine active roadways, travel-

ways, and belt conveyors on which men are
carried, approaches to abandoned areas, and
accessible falls in such section for hazards;
test by means of an anemometer or other
device approved by the Secretary to deter-
mine whether the air in each split is travel-
ing in its proper course and in normal vol-
ume and velocity; and examine for such
other hazards and violations ¢f the manda-
tory health or safety standards, as an author-
ized representative of the Secretary may
from time to time require, * * *

Petitioner proposes an alternative
method of performing the tests and ex-
aminations of coal-carrying belt convey-
ors which will permit certified personnel
to remain in their respective working sec-
tions and will guarantee no less than the
same measure of protection afforded the
miners in Petitioner’s mines by the ap-
plication of that part of section 303
(d) (1) of the Act pertaining to belt con-
veyors on which coal is carried.

The alternative method proposed by
Petitioner is as follows:

1. Section or butt belts will be ex-
amined by a certified person after each
coal producing shift has begun,

2. Mine line and flat belts will be ex-
amined by a certified person once dur-
ing each 24-hour production period.

3. During any 8-hour production pe-
riod that the main line and filat belts
are not examined by a certified person,
such belts will be examined by a “com-
petent” person.

4. Petitioner further proposes that the
%alggcations of this “competent” person

(a) An experienced person who pos-

sesses both a State certificate as a
“miner” and a State certificate as a
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“mining machine operator” or “shot-
firer”;

(b) A person who is qualified to test
for methane and for oxygen deficiency,
pursuant to the terms of 30 CFR 75.151,
75.152;

{c) A person who had been trained
specifically in proper belt examinations
by a certified person;

(d) A person who is trained and re-
trained, in accordance with the provi-
sions of 30 CFR 75.160 pertaining to cer-
tified persons.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before June 24,
1974, Such requests or comments must
be filed with the Office of Hearings
and Appeals, Hearings Division, U.S.
Department of the Interior, 4015 Wil-
son, Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

GILBERT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appeals,

May 14, 1974.
[FR Doc¢.74-11774 Filed 5-22-74;8:45 am]

[Docket No. M 74-125]

ONEIDA MINING CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(e)

of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section
861(c) (1970), The Oneida Mining Com-
pany has filed a petition to modify the
application of 30 CFR 75.303(a) to its
Oneida No. 4 Mine located at Seward,
Pennsylvahnia.

30 CFR 75.303(a) provides in pertinent
part as follows:

Within 38 hours immediately preceding the
beginning of any shift, and before any miner
in such shift enters the active workings of a
coal mine, certified persons designated by the
operator of the mine shall examine such
workings and any other underground area
of the mine designated by the Secretary or
his authorized representative. Each such ex-
aminer shall examine every working section
in such workings and shall make tests in
each such working section for accumulations
of methane with means approved by the
Secretary for detecting methane, and shall
make tests for oxygen deficlency with a
permissible fiame safety lamp or other means
approved by the Secretary; examine seals
and doors to determine whether they are
functioning properly; examine and test the
roof, face, and rib conditions in such work-
ing section; examine active roadways, travel-
ways, and belt conveyors on which men are
carried, approaches to abandoned areas, and
accessible falls In such section for hazards;
test by means of an anemometer or other
device approved by the Secretary to deter-
mine whether the air in each split is travel-
ing in its proper course and in normal vol-
ume and velocity; and examine for such
other hazards and violations of the manda-
tory health or safety standards, as an au-
thorized representative of the Secretary may
from time to time require. * * «
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Petitioner proposes an alternatiye
method of performing the tests ang gy
aminations of coal-carrying belt oy,
veyors which will permit certifieq pe;.
sonnel to remain in their respective
working sections and will guarantep no
less than the same measure of protection
afforded the miners in Petitioner’s mipg
by the application of that part of section
303(d) (1) of the Act pertaining to belt
conveyors on which coal is carried,

The alternative method proposed by
Petitioner is as follows:

1. Section or butt belts will be exan.
ined by a certified person after each coal
producing shift has begun.

2. Mine line and flat belts will he £Xe
amined by a certified person once during
each 24-hour production period.

3. During any 8-hour production period
that the main line and fiat belts are not
examined by a certified person, such
belts will be examined by a “competent”
person.

4. Petitioner further proposes that the
qualifications of this “competent” per-
son will be:

(a) An experienced person who pos-
sesses both a State certificate as a “min-
er” and a State certificate as a “mining
machine operator” or “shot-firer":

(b) A person who is qualified to test
for methane and for oxygen deficiency,
pursuant to the terms of 30 CFR 75.151,
75.152;

(c) A person who had been trained
specifically in proper belt examinations
by a certified person:

(d) A person who is trained and re-
trained, in accordance with the provi-
sions of 30 CFR 75.160 pertaining to
certified persons.

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before June 24,
1974. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Coples
of the petition are available for inspec-
tion at that address.

GiLBERT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appedls.
May 14, 1974.
[FR Doc.74-11772 Filed 5-22-74;8:45 am]

[Docket No. M 74-90]
RAY COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord_-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section
861(c) (1970), Ray Coal Company has
filed a petition to modify the application
of 30 CFR 77.1605(k) to its No. 3 Min¢
located at Hazard, Kentucky. :

30 CFR 77.1605(k) provides as follows:

Berms or guards shall be provided on the
outer bank of elevated roadways.
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m support of its petition, Petitioner
states:

(1) The grading, surfacing and dralnage
on haulage roads maintained by Petitioner
compare favorably with the conditions on
searby state-malntained roads.

{2) Soil berms would not provide reliable
rotection In an emergency. In lieu of the
perms, Petitioner proposes to maintain ade-
quate percentage of grade, width, elevation of
curves, surfacing and dralnage and Cross-
tiimg to make the haulage roads safe and

sable.
ub(:} ) Installation of berms or guards would
necessarily reduce the width of the haulage
roads thereby making passing more haz-~
ardous.

(4) Installation of berms or guards would
require blasting and sloping of the highwall
thereby adding expense to, and interrupting
production In, Petitioner’s operation. These
aterations would also increase soil erosion
and cause additional silt and spoil to accu-
mulate in the dramagt\dltches thereby ham-
pering drainage.

(5) Petitioner asserts that its haulage
roads in their present condition are as safe
s they would be if the mandatory safety
standard were applied.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before June 24,
1974, Such requests or comments must
be filed with the Office of Hearings and*
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule~
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

GiLeBerT O. LOCKWOOD,
Acting Direclor,
Office of Hearings and Appeals.

May 14, 1974.
[FR Doc.74-11780 Flled 5-22-74;8:45 am]

|Docket No. M 74-120]
VALLEY CAMP COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with provisions of section 301(c) of
the Federal Coal Mine Health and Safety
Act of 1969, 30 U.S.C. section 861(c)
(1970), The Valley Camp Coal Company
has filed a petition to modify the appli-
cation of 30 CFR 75.402 to‘its Mine No.
3 located near Triadelphia, Ohio County,
West Virginia.

30 CFR 75.402 provides:

All underground areas of a coal mine,
EXcept those areas in which the dust is too
Wet or too high In incombustible content
o propagate an explosion, shall be rock
dusted to within 40 feet of all working faces,
ll.nless such areas are Inaccessible or un-
Sale to enter or unless the Secretary or
hls authorized representative permits an
fxception upon his finding that such ex-
Zepuon will not pose a hazard to the miners.
Il crosscuts that are less than 40 feet from
iworking face shall also be rock dusted.

In support of its petition, Petitioner
States the following:
B 1, In the operation of the subject mine,
?tmpner uses the “short-wall” system
gr mining involving self-advancing hy-
aulic roof support jacks in lieu of
tonventional roof support methods.
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2. An integral part of Petitioner’s oper-
ation is the No. 35Y Lee-Norse contin-
uous mining machine. The No. 35¥ Lee~
Norse is used to make a cut 5 feet high
and 9 feet wide in the block of coal being
mined. This cut is driven parallel to the
line of automatic roof supports. The coal
that is cut is loaded directly into the
shuttle cars and then onto a conveyor
belt in an entry which is parallel to the
cut being made by the No. 35Y Lee-
Norse. The No. 35Y Lee-Norse takes a cut
100 feet in length and then backs up and
repeats the procedure. On the average
one (1) to two (2) cuts 100 feet in length
are made on each shift,

3. Petitioner classifies the entire area
in front of and along the side, opposite
the roof support system, of the No. 35Y
Lee-Norse as the working face, and,
therefore, no rock-dust should be applied
in said areas.

4. The authorized representative of the
Secretary has classified only the area im-
mediately in front of the No. 35Y Lee-
Norse as the working face, and has pro-
vided information that he would enforce
the requirement of 30 CFR 75.402 in the
area along the side of the No. 35Y Lee-
Norse. Further, the authorized represent-
ative of the Secretary has provided
information indicating that he would re-
quire rock-dusting of said area along the
side of the No. 35Y Lee-Norse to within
40 feet of the working face as described
in the quoted safety standard.

5. The authorized representative of
the Secretary has provided an interpre-
tation of the “working face” in the short-
wall system of mining which is incorrect,
and, therefore, any enforcement act
under 30 CFR 75.402 would be improper.

6. Under the current conditions in the

" No. 3 Mine the ventilation system is of

excellent quality and more than sufficient
to adequately dilute and render harm-
less and carry away flammable, explosive,
noxious and harmful gas and dust.

7. The short-wall mining system is
acknowledged to be superior in terms of
dust control and ventilation to any other
existing mining method. Because of the
proper protection afforded a miner work=
ing in a section utilizing the short-wall
system, the potential hazard of explo-
sion is greatly minimized. The superior
clean up procedure, the superior ventila-
tion system, together with the use of
trickle-dusters renders the use of rock
dust unnecessary. The short-wall min-
ing system guarantees no less than the
same measure of protection afforded the
miners that would be the case if the
authorized representative of the Secre-
tary's interpretation were enforeced.

8. In fact, the increased necessity of
rock-dust in the described area would in-
crease the risk of hazard to the health
and safety of the miners and would,
therefore, result in a diminution of gen-
eral safety conditions at said mine.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before June 24,
1974. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
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of the petition are available for inspec-
tion at that address.

GiBerT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appeals.
May 13, 1974.
[FR Doc.74-11777 Filed 6-22-74;8:45 am]

[Docket No. M74-121]

VALLEY CAMP COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. secfion
861(c) 1970, the Valley Camp Coal Com-
pany has filed a petition to modify the
application of 30 CFR 75.1405 to its Alex-
ander Mine located in Moundsville,
Marshall County, West Virginia.

30 CFR 175.1405 provides:

All haulage equipment acquired by an op-
erator of a coal mine on or after March 30,
1971, shall be equipped with automatic
couplers which couple by impact and un-
couple without the necessity of persons going
between the ends of such equipment, All
haulage equipment without automatic cou-
plers in use in a mine on Marcn 30, 1870,
shall also be so equipped within 4 years
after March 30, 1970,

In support of its petition, Petitioner
states:

1. That there are located in the sub-
ject mine approximately 350 haulage cars
that would be required to have installed
automatic couplers. That the cost of re-
placing this haulage equipment in order
to conférm with the appropriate safety
standard now in effect would be
$1,390,000.00. That upon extensive in-
vestigation there can be no modification
of the existing haulage equipment to ac-
commodate the application of automatic
couplers.

2. That there are currently in active
use 275 cars at the subject mine and the
occasion of coupling and uncoupling the
cars occurs at infrequent and irregular
intervals, to the extent that the require-
ment of equipping these cars with auto-
matic coupling may not apply for the
requirement of equipping these cars with
automatic coupling applies only to haul-
age cars which are regularly coupled and
uncoupled.

3. That the history of the subject mine
does not disclose that any injuries have
been sustained at this mine due to the
lack of automatic coupling, indicating
that these haulage cars are safe as pres-
ently equipped.

4. That the expected life of this mine
as of the date of this petition is Decem-
ber 1976, and unless additional reserves
are acquired, this mine will cease active
operation. That due to the poteqtially
limited life expectancy of the mine, the
capital expenditure of equipping each
haulage car with automatic coupling is
prohibitive and could cause an earlier
cessation of active operation at this mine
if this standard were not modified to ac-
commodate the condition currently ex-
isting. That the use of the haulage cars,
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if in fact each were equipped with auto-
matic coupling, would be restricted ex-
clusively to the subject mine and there
would be no interchange of equipment
available with the other mines operated
by Petitioner in that the size of the
haulage cars and the track gauge at the
subject mine is different from that in the
other mines operated by Petitioner. That,
therefore, these haulage cars which
would be equipped with automatic cou-
plers at a cost of $1,390,000.00, would
have no value to Petitioner, other than
salvage, if the subject mine ceased active
operation.

5. That negotiations are currently be-
ing conducted for the acquisition of
other reserves which may extend the life
of this mine. These negotiations are ex-
tremely confidential and the current
expected life of this mine cannotf be di-
vulged without jeopardizing the bargain-
ing position of Petitioner in these nego-
tiations. In the event that other reserves
are acquired, this mine will be com-
pletely modernized and the necessity for
the continuing the modification of 30
CFR 75.1405 will no longer exist and
Petitioner will, as soon as is practicable,
acquire haulage equipment to comply
with this safety standard.

6. That if Petitioner is permitted to
continue using the haulage cars which
are now in operation, and these cars are
equipped with sufficient safety devices to
avoid injury, then the current method
will at all times guarantee no less than
the same measure of protection afforded
the miners of such mine by compliance
with 30 CFR 75.1405.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before June 24,
1974. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

GILBERT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appeals.

May 14, 1974.
[FR Doc.74-11775 Filed 5-22-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
GRAIN STANDARDS
Texas Grain Inspection Point

Statement of considerations. The
Plainview Grain Inspection and Weigh-
ing Service, Inc., Plainview, Texas, is
designated to operate as an official in-
gpection agency in accordance with the
provisions of section 7(f) of the U.S.
Grain Standards Act (TU.S.C. 79()).

Plainview Grain Inspection and
Weighing Service, Inc., plans to locate
one or more of its licensed grain inspec-
tors at Hereford, Texas, and has re-
quested that its assignment be amended
in accordance with section 26.99(b) of
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the regulations (7 CFR 26.99(h)) to add
Hereford, Texas, as a designated inspec-
tion point. By definition, a designated in-
spection point is a city, town, or other
location assigned under the regulations
to an official inspection agency for the
conduct of official inspections, and with~
in which the official inspection agency or
one or more of its licensed inspectors is
located (7 CFR 26.1(b) (13)).

Notice is hereby given that the Agri-
cultural Markefing Service has under
consideration the proposed requests from
the Plainview Grain Inspection and
Weighing Service, Inc., to amend the
assignment of the Plainview Grain In-
spection and Weighing Service, Inc., to
add Hereford, Texas, as a designated in-
spection point under the U.S. Grain
Standards Act.

Opportunity is hereby afforded all in-
terested persons to submit written views
and comments with respect to this mat-
ter to the Hearing Clerk, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250. All material submitted should be
in duplicate and mailed to the Hearing
Clerk not later than June 22, 1974. All
materials submitted pursuant to this no-
tice will be made available for public
inspection at the Office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)). Consideration will be
given to the views and comments so
filed with the Hearing Clerk and to all
other information available to the U.S.
Department of Agriculture before final
determination is made with respect to
this matter.

Done in Washington, D.C. on: May 17,
1974.
Jonw C. BLum,
Acting Administrator,

[FR Doe.74-11873 Flled 5-22-74;8:45 am]

Forest Service

NORTHEASTERN FORESTRY RESEARCH
ADVISORY COMMITTEE -
Notice of Meeting

The Northeastern Forestry Research
Advisory Committee will meet 8:30 a.m.—
5 pm., June 20; 8:30 a.m.-12:00 noon,
June 21, at the Kinzua Inn, Warren, Pa.

The purpose of this meeting is to re-
view the forest research program of the
Warren Laboratory of the Northeastern
Forest Experiment Station, U.S. Forest
Service.

The meeting will be open to the pub-
lic, Persons who wish to attend should
notify Dr. W. T. Doolittle, Northeastern
Forest Experiment Station, U.S. Forest
Service, 6816 Market Street, Upper
Darby, Pa, 19082; Telephone No. 215-
597-3715. Written statements may be
filed with the committee after the meet-
ing.

Dated: May 20, 1974.

W.'T, DOOLITTLE,
Director.

[FR Doc.74-11802 Piled 5-22-74;8:45 am])

SAN ISABEL NATIONAL FOREST GRAZINg
ADVISORY BOARD

Notice of Meeting

The San Isabel National Forest Gra.
ing Advisory Board will meet at 1:3
p.m. on June 21, 1974, at the Forest §y.
pervisor’s Office, 910 Highway 50 West
Pueblo, Colorado.

The purpose of this meeting is to gis.
cuss the status of range management
policies on the Forest,

This meeting will be open to the public,
Persons who wish to attend should notify
the Forest Supervisor's Office, P.O. Boyx
5808, Pueblo, Colorado 81002, (303 544
5277, ext. 321. Written statements may
be filed with the board before or affer
the meeting.

‘The board has no established rules for
public participation.

RanpALL R, HaLr,
Acting Forest Supervisor,

May 17, 1974.
|FR Doc.74-11884 Flled 5-22-74;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

BOWDOIN COLLEGE, ET AL

Notice of Applications for Duty-Free Entry
of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of sci-
entific articles pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Pub. L. 89-651; 80 Stat. 897) . Interested
persons may present their views with re-
spect to the guestion of whether an in-
strument or apparatus of equivalent sci-
entific value for the purposes for which
the article is intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate with
the Director, Special Import Programs
Division, Office of Import Programs,
Washington, D.C. 20230, on or before
June 12, 1974,

Amended regulations issued under
cited Act, as published in the Febru-
ary 24, 1972 issue of the FepERAL REGIS-
TER, prescribe the requirements applica~
ble to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket Number: 74-00427-33-46070.
Applicant: Bowdoin College, Brunswick,
Maine 04011. Article: Scanning Electron
Microscope, Model SSM-2A. Manufac-
turer: Hitachi, Japan. Intended use of
article: The article is intended to be used
for scanning electron microscopic exami
nation of membranes from animals and
humans with muscular dystrophy o
efforts to discover the primary cause of
dystrophy and to find methods for diag-
nosis and identification of the carrier
state. The article will also be used by
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undergraduate research students and
students taking courses in cell biology.
Application received by commissioner of
customs: April 16, 1974,

Docket Number: 74-00429-33-46040.
Applicant: University of Florida, Dept.
of Materials Science & Engineering,
Gainesville, Florida 32611. Article: Elec-
tron Miscroscope, Model EM 301. Manu-
facturer: Philips Electronic Instrument,
The Netherlands. Intended use of article:
The article is intended to be used for
studies of metals and alloys, glasses, ce~
ramics, semi-conductors, minerals, or-
ganic solids, particulate matter, and
replicas. Experiments to be conducted in-
clude: (A) Determining the crystal
structure and composition of precipitate
particles less than 0.3 um in diameter.
(B) Using computer simulation methods
to precisely mateh strain fields of dislo-
cations, voids, grain boundaries, small
precipitates, and interfaces between
phases with and without solute segrega-
tion. (C) Studying the crystallization of
amorphous films produced by sputtering
and evaporation using small angle scat-
tering, microdiffraction and electron
energy analysis. (D) Studying the inter-
face between bioceramics implants and
animal tissue by direct resolution, com-
position analysis and micro diffraction.
(E) Investigating the degree of solute
segregation at crystal defects and bound-
aries in silicon and other semiconductor
materials by micro X-ray analysis and
strain contrast. (F) Many other similar
studies where a precise description of
local structure and composition are
required.

The article will also be used for edu-
cational purposes to train metallurgists,
ceramists, materials scientists, and others
(e.g. chemists, biologists, etc.) in the use
and interpretation of information from
electron microscopes for use in product
development, failure analysis, and re-
search on solids. Application received by
Commissioner of Customs: April 25, 1974.

Docket Number: 74-00430-33-66700.
Applicant: CMDNJ-Rutgers Medical
School, Department of Pathology, P.O.
Box 101, Piscataway, N.J. 08854, Article:
Weibel Projection Unit for Stereology.
Mapufacturer: Anatomisches Institut,
Switzerland. Intended use of article: The
article is intended to be used to make
measurements of surface and area of
structures identified in electron micro-
graphs during quantitative electron
microscopic study of kidney tissue. The
article will also be used for graduate
student study of anatomy and pathology.
Application received by Commissioner of
Customs: April 22, 1974.

Docket Number: 74-00431-33-46500.
Applicant:  Veterans Administration
Hospital, Neurology Service (180), Tre-
mont Avenue, East Orange, New Jersey
07019. Article: Ultramicrotome, Model
LKB 8800A and accessories. Manufac-
turer: LKB Produkter AB, Sweden. In~
tended use of article: The article is in-

tended to be used in an experiment de-
slgned to investigate the nature of cer-
tain virus-like particles recently reported
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by several groups of investigators to oc-
cur in areas of tissue breakdown in mul-
tiple sclerosis, and also to define the
earliest ultrastructural changes in this
disease. Application received by Commis-
sioner of Customs: April 25, 1974.

Docket Number: 74-00432-33-46500.
Applicant: University of South Florida
Medical School, 4202 Fowler Avenue,
Tampa, Florida 33620. Article: Ultra-
microtome, Model LKB 8800A. Manufac~
turer: LKB Produkter AB, Sweden. In-
tended use of article: The article is
intended to be used for studies of tissues
from organs of experimental animals,
human autopsy or surgical material ex~
hibiting normal and pathologic struc-
ture. Experiments will consist of the
examination of tissues or organs from
different disease states (cancer, inflam-
mation, degeneration, ete.) from experi-
mental animals undergoing nutritional
deficiency disturbances, tumorigenesis
with chemical carcinogens, and experi-
mentally induced infections such as fun-
gus infections, etc. Application received
by Commissioner of Customs: April 25,
1974.

Docket Number: 74-00436-90-57300.
Applicant: New England Document Con-
servation Center, 800 Massachusetts
Avenue, North Andover, Massachusetts
01845. Article: Recurator, Paper Restor-
ing Machine: Manufacturer: Yissum
Research Development Co. of the He-
brew University of Jerusalem, Israel. In-
tended use of article: The article is in-
tended to be used in the restoration of
deteriorated paper in rare books and
manuscripts in research and academic
libraries. All characteristics of hand
made rag paper will be studied. The
article will also be used in the training
of conservators in revolutionary new
paper restoring techniques. Application
received by Commissioner of Customs:
March 20, 1974.

Docket Number: T4-00437-90-42600.
Applicant: National Aeronautics and
Space Administration, Langley Research
Center (MS 146), Hampton, Virginia
23665. Article: Alphanumeric Display
Device Made from a Two-Color-Mono-
lithic Array of Light-Emitting Diodes.
Manufacturer: Bowmar Canada Limited,
Canada. Intended use of article: The
article is intended to be used for studies
of electroluminescence in gallium phos-
phide, Application received by commis~
sioner of customs: April 29, 1974,

Docket Number: 74-00438-98-74600.
Applicant: Colorado State University,
Department of Physics, College Avenue,
Fort Collins, Colorado 80521. Article: 1
“Malvern” High Speed Digital Corre-
lator, Type K7023 and accessories. Man-
ufacturer: Precision Devices and Sys-
tems Ltd., United Kingdom. Intended use
of article: The article is intended to be
used to determine and analyze the cor-
relation spectrum of the laser light scat-
tered from the turbulent flow (either
laboratory flow or the real atmospheric
flow) of either clear air or disturbed air
which is under investigation. Applica-
tion received by commissioner of cus-
toms: April 26, 1974.
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(Catalog of Federal Domestic Assistance
Program No. 11,105, Importation of Duty-
Free Educational and Scientific Materials.)

A. H. STUART,
Director, Special Import
Programs Division.

[FR Doc.74-11795 Piled 5-22-74;8:45 am]

HEALTH RESEARCH, INC.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials ITmportation Act of 1966 (Pub.
I.. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00277-00-41200.
Applicant: Health Research, Inc., Ros-
well Park Division, 666 Elm Street, Buf-
falo, New York 14203. Article: Two (2)
Reflex Klystrons, Model VRE 2120A.
Manufacturer: Varian Associates, Can-
ada. Intended use of article: The articles
are replacements for klystron tubes used
in microwave generators that are part
of an Electron Spin Resonance Spec-
trometer used in the studies of Radiation
Damage Mechanisms in connection with
cancer research. Comments: No com-
ments have been received with respect
to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The application relates to a
compatible component for an instrument
in the possession of the applicant insti-
tution. We find that the compatibility of
the article is pertinent to the applicant’s
use in cancer research studies. The De-
partment of Health, Education, and Wel-
fare advised in its memorandum dated
April 22, 1974 that it knows of no do-
mestic component of equivalent scientific
value to the foreign article for the appli-
cant’s intended purposes.

The Department of Commerce knows
of no similar component being manu-
factured in the United States, which is
interchangeable with or can be readily
adapted to the instrument with which
the foreign article is intended to be used.

(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

A. H. STUART,
Director, Special Import
Programs Division.

[FR D00.74-11796 Piled 5-22-74;8:45 am|]
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UNIVERSITY OF WASHINGTON

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 FR 3892 et seq.).

A copy of the recora pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00425-55-54100.
Applicant: University of Washington
Oceanography Department, CU Project
14, Seattle, Wash. 98195. Article, Batfish
model 3000, guideline CTD system, Model
8103. Manufacturer: Hermes Electronics,
Ltd., Canada. Intended use of Article:
The article is intended to be used for the
study of the spatial and temporal varia-
tions of ecological parameters, such as
nutrients, in the coastal upwelling sys-
tems in the ocean adjacent to various
countries in the world.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is a sys-
tem composed of two compatible compon-
ents, a towed, depth-controllable under-
water vehicle and an insrtument package
for measuring salinity, temperature and
depth. This system provides capabilities
for operation at selected depths, in-
cluding continuously varying depths over
the range from zero to 100 meters. The
National Bureau of Standards (NBS) ad-
vised in its memorandum dated February
25, 1974 that the characteristics of the
article described above are pertinent to
the applicant’s intended purposes. NBS
also advised that it knows of no domestic
instrument of equivalent scientific value
to the foreign article for the applicant’s
intended use.

(Catalog of Federal Domestic Assistance Pra-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

A. H. STUART,
Director, Special Import
Programs Division,

[FR Doc.74-11797 Filed 5-22-74;8:45 am]

National Oceanic and Atmospheric
Administration

GEODETIC CONTROL SURVEYS
Availability of Classification, Standards of
Accuracy, and General Specifications

A modernized and revised (February
1974) “Classification, Standards of Ac-
curacy, and General Specifications ‘of
Geodetic Control Surveys” has been pre-
pared by the Federal Geodetic Control
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Committee and approved by the Office
of Management and Budget. Review and
coordination was solicited and received
from the American Congress on Survey-
ing and Mapping, the American Geo-
physical Union, the American Society of
Civil Engineers, and selected academic
and professional specialists.

“Classification, Standards of Accuracy,
and General Specifications of Geodetic
Control Surveys” describes the National
Geodetic Control Networks in sufficient
detail to meet the needs of state and local
governments and engineers and scien-
tists engaged in surveying, mapping, and
charting for the development and con-
servation of the resources of the United
States. Surveys to be assimilated into the
national networks must comply with the
methodology and qualitative standards
established in this pamphlet. All geodetic
and precise engineering surveys should
adhere to the standards and should be
referenced to the National Networks.

This basic reference redefines hori-
zontal control and establishes new
requirements for vertical control. It con-
tains basic specifications which will en-
able the surveyor to ascertain the quality
of his work. The pamphlet has been
printed and distributed by the National
Oceanic and Atmospheric Administra-
tion, National Geodetic Survey Informa-
tion Center (C18), 6001 Executive
Boulevard, Rockville, Maryland 20852,
and is available on request to that
Administration.

This basic reference supersedes a simi-
lar publication of March 1, 1957.

T. P. GLEITER,
Assistant Administrator
for Administration.

Mavy 17, 1974.
[FR Doc.74-11770 Filed 5-22-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control
OCCUPATIONAL EXPOSURE TO FIBROUS
GLASS

Notice of Symposium

On January 3, 1974, notice was pub-
lished in the FEpERAL REGISTER (39 FR
840) of intent to convene a national
symposium on fibrous glass for the pur-
pose of providing a forum for scientific
discussion of the identified gaps in
knowlecge regarding the health effects
of prolonged exposure to fibrous glass.

Accordingly, notice is hereby given by
the National Institute for Occupational
Safety and Health (NIOSH) that the
Symposium on Occupational Exposure to
Fibrous Glass will commence on June 26,
1974, beginning with registration at 8:00
a.m., and end at 5:30 p.m. on June 27,
1974, in the University of Maryland
Center of Adult Education Building,
College Park, Maryland.

Formal presentations are by invitation
only. However, all interested parties are
invited to attend. Sufficient time will be
allowed following each group of papers
for discussion when questions and com-
ments will be invited from the floor.

The seating capacity of the auditorium
to be used for the symposium limits af.
tendance to & maximum of 750 persons,
Reservations will therefore be accepteq
on a first-come, first-served basis.

Additional information, including
registration details, may be obtaineq
from Mrs. Susan Stob, Conference (p-
ordinator, Conferences and Institutes Dj.
vision, University College, University of
Maryland, College Park, Maryland 20742;
Area Code (301) 454-5237.

Dated: May 15, 1974.

Marcus M. Ky,
Director, National Institute jor
Occupational Safety and
Health.

[FR Doc.74-11792 Filed 5-22-74;8:45 am|

Food and Drug Administration
[GRASP MF-3569]

HOFFMAN-TAFF, INC.

Notice of Filing of Petition for Affirmation
of Gras Status

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs.
201(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1786; 21 U.S.C. 321(s), 348, 371(a))
and the regulations for affirmation of
GRAS status (21 CFR 121.40) , published
in the FEbERAL REGISTER of December 2,
1972 (37 FR 25705), notice is given that
a petition (GRASP MF-3569) has been
filed by Hoffman-Taff, Inc., and placed
on public display at the office of the
Hearing Clerk, Food and Drug Adminis-
tration, proposing affirmation that cho-
line stearate used as a source of nufri-
tional choline in livestock and poultry
feeds for fortification purposes is gen-
erally recognized as safe (GRAS).

Interested persons may, on or before
July 22, 1974, review the petition and/or
file comments (preferably in quintupli-
cate) with the Hearing Clerk, Food and
Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockyville, MD 20852. Com-
ments should include any available in-
formation that would be helpful il‘l de-
termining whether the substance is, or
is not, generally recognized as safe. A
copy of the petition and received com-
ments may be seen in the office of the
Hearing Clerk, address given above, dur-
ing working hours, Monday through
Friday.

Dated: May 16, 1974.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.74-11876 Filed 5-22-74;8:45 am]

[DESI 8867; Docket No. FDC-D-256; NDA
No. 11-565]

RAUWOLFIA SERPENTINA AND RAUE-
WOLFIA ALKALOIDS: SYROSINGOPIN
TABLETS

Opportunity for Hearing on Proposal T
Withdraw Approval of New Drug Application

The National Academy of Sciences-
National Research Council, Drug Efficacy
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study Group evaluated the effectiveness
of the drug product described below,
found the drug to be less than effective,
and submitted its report to the Commis-
sioner of Food and Drugs. Copies of that
report have previously been made pub-
liecly available and are on display at the
office of the Food and Drug Administra-
tion’s Hearing Clerk. After reviewing the
Academy’s report and the available data
and information, the Commissioner con-
cluded that the drug is less than effective
and published his conclusion in the
rFroeraL REGISTER of April 28, 1971 (36
FR 7984) that the drug is possibly effec-
tive for the various labeled indications:

NDA 11-565; Singoserp Tablets con-
taining syrosingopine; Ciba Pharmaceu-
tical Co., Division Ciba-Geigy Corp., 556
Morris Avenue, Summit, N.J. 07901.

In response to the notice, Ciba submit-
ted a report of six (6) studies designed
to investigate the efficacy of Singoserp
Tablets as an antihypertensive agent.
The submission was reviewed by the Di-
rector of the Bureau of Drugs who has
concluded that they fail to demonstrate
sienificant antihypertensive effects for
Singoserp ‘Tablets as compared to
placebo. By letter of March 15, 1973, the
Bureau of Drugs informed Ciba of these
findings and invited Ciba to combine the
results of the studies and reanalyze the
pooled data. On July 9, 1973, the Food
and Drug Administration received Ciba's
rereview and reanalvsis of the previously
submitted studies. The Director, Bureau
of Drugs has evaluated the reanalyzed
data and, for the following reasons, has
concluded that it also fails to establish
significant antihypertensive effects for
Singoserp.

Ciba’s reanalysis is patently defective
because it has arbitrarily excluded the
results of one of the studies (Atkins).
Not only did this study contain the larg-
est number of patients (!4 of the total
patient population using the test drug
and placebo), but it also showed an ex-
tremely favorable response to placebo
ireatment compared to treatment with
Singoserp. It is obvious therefore that
exclusion of the results of the Atkins
study from the pooled analysis distorts
any conclusions reached. Ciba submitted
no adequate justification for excluding
the results of the Atkins study.

Ciba attempted to demonstrate the
efficacy of Singoserp by comparing the
mean reductions of blood pressures for
Singoserp and placebo treatment groups.
Using this method of analysis, the pooled
results (excluding the Atkins study)
show that diastolic blood pressure was
reduced, on the average, only 2.15 mm.
Hg more with Singoserp than with a
blacebo. If the results of the Atkins
study are included, as they must be, dia-
stolic blood pressure was reduced, on the
average, only 1.26 mm. Hg more with
Singoserp than with placebo. Whichever
ﬁ'g}xre s used (2.15 or 1.26 mm. Hg),
it is obvious that the results are infin-
Hesimal and eclinically insignificant.

Moreover, Ciba has admitted that the
;‘?ﬂnalyzed data, even excluding the At-

ns study, fail to show a statistically
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significant, difference in satisfactory re-
sponse (defined by Ciba as a reduction
of blood pressure by 20% or more
and/or a fall of diastolic blood pressure
to 90 mm. Hg or less) between Singoserp
and placebo. Thus even if Ciba could
justify excluding the Atkins study re-
sults, its data would still fail to support
the efficacy of Singoserp as compared to
a placebo by its own criteria.

On the basis of all of the data and
information available to him, the Di-
rector of the Bureau of Drugs is unaware
of any adequate and well-controlled
clinical investigation, conducted by ex-
perts qualified by scientific training and
experience, meeting the requirements of
section 505 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355) and 21
CFR 314.111(a) (5), demonstrating the
effectiveness of the drug.

Therefore, notice is given to the hold-
er(s) of the new drug application(s) and
to all other interested persons that the
Director of the Bureau of Drugs proposes
to issue an order under section 505(e)
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e) ), withdrawing ap-
proval of the new drug application(s)
(or if indicated above, those parts of the
application(s) providing for the drug
product(s) listed aboyve) and all amend-
ments and supplements thereto on the
ground that new information before
him with respect to the drug product(s),
evaluated together with the evidence
available to him at the time of approval
of the application(s), shows there is a
lack of substantial evidence that the
drug product(s) will have the effect it
purports or is represented to have under
the conditions of use prescribed, rec-
ommended, or suggested in the labeling,

In addition to the holder(s) of the
new drug application(s) specifically
named above, this notice of opportunity
for hearing applies to all persons who
manufacture or distribute a drug prod-
uct which is identical, related, or similar
to a drug product named above, as de-
fined in 21 CFR 310.6. It is the respon-
sibility of every drug manufacturer or
distributor to review this notice of op-
portunity for hearing fo determine
whether it covers any drug product he
manufactures or distributes. Any per-
son may request an opinion of the ap-
plicability of this notice to a specific
drug product he manufactures or dis-
tributes that may be identical, related,
or similar to a drug product named in
this notice by writing to the Food and
Drug Administration, Bureau of Drugs,
Office of Compliance (HFD-300), 5600
Fishers Lane, Rockville, MD 20852.

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in
§ 310.6) e.g.,, any contention that any
such product is not a new drug because
it is generally recognized as safe and ef-
fective within the meaning of section
201(p) of the act or because it is exempt
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from part or all of the new drug provi-
sions of the act pursuant to the exemp-
tion for products marketed prior to June
25, 1938, contained in section 201(p) of
the act, or pursuant to section 107(e) of
the Drug Amendments of 1962; or for
any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR 310, 314), the applicant(s) and
all other persons subject to this notice
pursuant to 21 CFR 310.6 are hereby
given an opportunity for a hearing to
show why approval of the new drug ap-
plication(s) should not be withdrawn
and an opportunity to raise, for admin-
istrative determination, all issues relat-
ing to the legal status of a drug product
named above and of all identical, related,
or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21 CFR
310.6 eleects to avail himself of the oppor-
tunity for a hearing, he shall file (1) on
or before June 24, 1974, a written notice
of appearance and request for hearing,
and (2) on or before July 22, 1974, the
data, information, and analyses on which
he relies to justify a hearing, as specified
in 21 CFR 314.200. Any other interested
person may also submit comments on
this notice. The procedures and require-
ments governing this notice of opportu-
nity for hearing, a notice of appearance
and request for hearing, a submission of
data, information, and analyses to justify
a hearing, other comments, and a grant
or denial of hearing; are contained in 21
CFR 130.14 as published and discussed
in detail in the FEpERAL REGISTER Of
March 13, 1974 (39 FR 9750), recodified
as 21 CFR 314.200 on March 29, 1974 (39
FR 11680).

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314,200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of any such drug product. Any -
such drug product may not thereafter
lawfully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory ac-
tion at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing, If it con-
clusively appears from the face of the
data, information, and factual analyses

in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
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summary judgment against the per-
son(s) who requests the hearing, making
findings and conclusions, denying a
hearing.

All- submissions pursuant to this notice
shall be filed in quintuplicate with the
Hearing Clerk, Food and Drug Admin-
istration (HFC-20), Room 6-86, 5600
Fishers Lane, Rockville, MD 20852.

All submissions pursuant to this no-
tice, except for data and information
prohibited from public disclosure pur-
suant to 21 U.S.C. 331(j) or 18 U.S.C.
1905, may be seen in the office of the
Hearing Clerk during regular business
hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal, Food, Drug, and
Cosmetic Act (secs. 505, 52 Stat. 1052-
53, as amended; 21 U.S.C. 355), and
under authority delegated to the Director
of the Bureau of Drugs (21 CFR 2.121).

Dated: May 16, 1974.
J. RicHARD CROUT,
Director, Bureau of Drugs.
[FR Doc.74-11877 Filed 5-22-74,;8:45 am|

Health Services Administration

NATIONAL MIGRANT HEALTH ADVISORY
COMMITTEE

Notice of Meeting

Fursuant to the Federal Advisory Com-
mittee Act, (P.L. 92-463), the Adminis-
trator, Health Services Administration,
announces the meeting dates and other
required information for the following
National Advisory body scheduled to as-
semble during the month of June 1974:

Type of meeting
and/or
contact person

Pate, time,
place

Committee
RAIM

June 57, 9:00
a.am., Con-
ference Room
M, Parklawn
Bldg., 5600
Fishers Lane,
Rockville,
Md.

Open—Contact
Billy S8andlin,
Room 7-22, Park-
lawn Bldg., 5600
Fishers Lane,
Rockville, Md.,
Code 301-443-1153.

National Mi-
grant Health
Advisory
Committee.

Purpose. The Committee is charged
with advising the Administrator on Na-
tional policies and priorities; program

guidelines, standards, and evaluation
techniques; and other crucial issues re-
lating to the migrant health program.

Agenda. The Committee will review a
national health insurance proposal for
migrants. The Committee will also re-
view a proposed Federal Loan Program
to Support Construction, Renoyvation/
Maintenance to Promote a Safe and
Sanitary Environment for Migrant
Farmworkers., Administrative and staff
reports will also be presented.

Agenda items are subject to change
as priorities dictate.

The meeting is open to the public for
observation and participation. Anyone
wishing to participate, obtain a roster of
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members, or other relevant information
should contact the person listed above.

Dated: May 15, 1974.

ANDREW J. CARDINAL,
Associate Administrator for
Management, Health Services
Adminisiration.
[FR Doc.74-11771 Filed 5-22-74;8:45 am|

Office of Education

GRANT AND PROCUREMENT
MANAGEMENT DIVISION

Statement of Organization, Functions and
Delegations of Authority

Part 2 (Office of Education) section 2-
B, Organization and Functions, of the
Statement of Organization, Functions
and Delegations of Authority for the
Department of Health, Education, and
Welfare is amended to change the title
of the Contracts and Grants Division to
“Grant and Procurement Management
Division” so as to more specifically de-
seribe the functions being performed and
to add responsibilities to other elements
of the Office of Management which
should have been included in the pre-
viously published statement. Therefore
the statement published in the FEDERAL
REGISTER on March 11, 1974, at 39 FR
9489 is amended as follows:

The statement under the heading Of-
fice of Management, Contracts and
Grants Division, is amended by changing
the title of the Contracts and Grants
Division to “Grant and Procurement
Management Division.”

The statement under the heading Of-
fice of Management, Personnel and
Training Division, is deleted and a new
statement is added as follows:

Personnel and Training Division. Pro-
vides personnel management policy and
procedures and interpretation of Civil
Service Commission and departmental
personnel standards for all elements of
the Office of Education. Services rendered
include: position classification; employ-
ment and placement screening and re-
ferral; employe relations and services;
labor management relations; personnel
action processing and records mainte-
nance; and employee development and
training.

The-statement under the heading Of-
fice of Management, Management Sys-
tems and Analysis Division is deleted and
a new statement is added to read as
follows:

Management Systems and Analysis
Division. Develops policies, plans, and
goals for organizational structure, man-
agement systems, and manpower alloca-
tion and utilization; conducts manage-
ment studies and manpower analysis;
coordinates development of management
information systems and data processing
systems; evaluates and reports on the
overall effectiveness of Office of Educa~-
tion organization and management, pro-
vides ADP systems analysis and pro-
gramming services, monitors contracts
providing computer programming sup-
port, and maintains liaison with the Data

Management Center on computer opera-
tions and services. Responsible for the
administrative budget of the Office of
Education, delegations of authority, the
employee suggestion awards system, js-
suance management, correspondence angd
records management, and the manage.-
ment improvement system.

Dated: May 16, 1974.

TrOMAS S. MCFEE,
Acting Assistant Secretary jor
Administration and Management.

[FR Doc.74-11912 Filed 5-22-74;8:45 am|

Office of the Secretary

NATIONAL PROFESSIONAL STANDARDS
REVIEW COUNCIL

Notice of Meeting

The eighth meeting of the National
Professional Standards Review Council,
which was established to advise the Sec-
retary of the Department of Health, Ed-
ucation, and Welfare on the administra-
tion of Professional Standards Review
(Title XTI, Part B, Social Security Act),
will be held on Monday, June 10, 1974,
3 p.m. to 5 p.m. and Tuesday, June 11,
1974, 9 a.m. to 3 p.m. in Room 505},
HEW North Building, 330 Independence
Avenue SW., Washington, D.C. Profes-
sional standards review is the procedure
to assure that the services for which
payment may be made under the Social
Security Act are medically necessary and
conform to appropriate professional
standards for the provision of quality of
health care. The Council’s agenda will
include discussion of a variety of issues
relevant to the implementation of the
PSRO program. The meeting is open to
the public.

Dated: May 15, 1974.

HENRY E. SIMMONS,

Ezecutive Secretary, National

Professional Standards Re-
view Council.

[FR Doc.74-11913 Filed 5-22-74;8:45 am]|

NATIONAL PROFESSIONAL STANDARDS
REVIEW COUNCIL; SUBCOMMITTEES
ON EVALUATION AND ON DATA AND
NORMS

Notice of Meeting

A joint meeting of the National Pro-
fessional Standards Reyiew Council Sub-
committee on Evaluation and Subcom-
mittee on Data and Norms will be held
Monday, June 10, 1974, 9 a.m. to 3 pm.
These Subcommittees were formed to re-
view issues of importance in the imple-
mentation of Title XI, Part B, Social
Security Act with respect to program
evaluation of PSROs and PSRO data and
norms of care, The meeting will be held
in Room 5051, HEW North Building 330
Independence Avenue, SW., Washington,
D.C. Professional standards review is the
procedure to assure that the services
for which payment may be made gnder
the Social Security Act are medncglly
necessary and conform to appropriate
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professional standards for the provision
of quality eare. The agenda will consist
of issues relating to these efforts. The
meeting is open to the public.

Dated: May 15, 1974.

HENRY E. SIMMONS,
Executive Secretary, National
Professional Standards Re-
view Council.

[FR Doe.74-11914 Filed 5-22-74,8:45 am|

NATIONAL PROFESSIONAL STANDARDS
REVIEW COUNCIL; SUBCOMMITTEE ON
POLICY DEVELOPMENT

Notice of Meeting

The National Professional Standards
Review Council Subcommittee on Policy
Development will meet Monday, June 10,
1974, 9 a.m. to 3 p.m. This Subcommittee
was found to review policy issues of
importance in the implementation of
Title XI, Part B, Social Security Act. The
meeting will be held in Room 5169, HEW
North Building, 330 Independence Ave-
nue, SW., Washington, D.C. Professional
standards review is the procedure to as-
sure that the services for which payment
may be made under the Social Security
Act are medically necessary and conform
to appropriate professional standards
for the provision of quality care. The
Subcommittee’s agenda will include
timely policy issues. The meeting is open
to the public.

Dated: May 15, 1974.

Henry E. SIMMONS,
Executive Secretary, National
Professional Standards. Re-
view Council.

[FR Doc.74-11915 Filed 5-22-74;8:45 am]

STATE OF CALIFORNIA

Notice to Physicians Regarding Intention
To Enter into Agreement Designating
zrofessional Standards Review Organiza-

on

Notice is hereby given, in accordance
with seetion 1152(f) of the Social Se-
curity Act and 42 CFR 100.103, that the
Secretary of Health, Education, and Wel-
fare proposes, subject to satisfactory
completion of the contract negotiation
process, to enter into an agreement with
the Greater Sacramento Professional
Stapdards Review Organization desig-
nating it as the Professional Standards
Review Organization for PSRO Area IV,
which area is designated a Professional
Standards Review Organization area in
42 CFR 101.7.

The Secretary has determined that the
Greater Sacramento Professional Stand-
ards Review Organization is qualified to
assume the duties and responsibilities of
a Professional Standards Review Organi-
zation as specified in Title XI, Part B
of th;: Social Security Act. The afore-
mentioned organization is incorporated,
according to the laws of the State of
California, as a nonprofit professional
organization whose membexship is volun-

FEDERAL

NOTICES

tary and comprises at least 25 per centum
of the licensed doctors of medicine or
osteopathy engaged in active practice in
PSRO Area IV. As stipulated in Articles
of Incorporation, the principal officers of
the Greater Sacramento Professional
Standards Review Organization are:
Name and office held
1. John M. Babich, M.D., President.

2. James J. Schubert, M.D,, Medical Director,
3. James C, Bramham, Jr., M.D,, Chairman.

The official address of the corporation
is 650 Howe Avenue, Sacramento, Cali-
fornia 95825.

Any licensed doctor of medicine or os-
teopathy engaged in active practice in
PSRO Area IV who objects to the Secre-
tary entering into an agreement with the
Greater Sacramento Professional Stand-
ards Review Organization on the grounds
that this organization is not representa-
tive of doctors in such area, may, on or
before June 24, 1974, mail such objection
in writing to the Director, Office of Pro~
fessional Standards Review, Department
of Health, Education, and Welfare, P.O.
Box 2111, Rockville, Maryland 20852, All
such objections must include the physi-
cian’s address, the location(s) of his of-
fice, his signature, and a certification
that such physician is engaged in the
active practice of medicine or osteopathy
(i.e. direct patient care and related clini-
cal activities, administrative duties in a
medical facility or other health related
institution, and/or medical or osteo-
pathic teaching or research activity).

Pursuant tc 42 CFR 101.103, the Sec-
retary has determined that 1,316 doctors
of medicine and osteopathy are engaged
in active practice in the PSRO Area IV.
In the event that more than 10 per
centum of such doctors express objec-
tions as described in the preceding chap-
ter, the Secretary will, in accordance with
42 CFR 101.106, conduct a poll of all such
doctors of medicine or osteopathy in such
area to determine whether the Greater
Sacramento Professional Standards Re-
view Organization is representative of
such doctors in such area.

Dated: May 14, 1974.

HeENRY E. SIMMONS,
Deputy Assistant Secretary for
Health, Director, Office of
Projessional Standards Re-
view.

[FR Doc.74-11920 Filed 5-22-74;8:45 am|

STATE OF COLORADO

Notice to Physicians Regarding Intention
To Enter Into Agreement Designating
Professional Standards Review Organiza-
tion
Notice is hereby given, in accordance

with section 1152(f) of the Social Secu-

rity Act and 42 CFR 100.104, that the

Secretary of Health, Education, and

Welfare proposes, subject to satisfactory

completion of the contract negotiation

process, to enter into an agreement with
the Colorado Foundation for Medical
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Care designating it as the Professional
Standards Review Organization for the
State of Colorado, which area is desig-
nated a Professional Standards Review
Organization in 42 CFR 101.8.

The Secretary has determined that the
Colorado Foundation for Medical Care
is qualified to assume the duties and re-
sponsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of
the State of Colorado, as a non-profit
professional organization whose mem-
bership is voluntary and comprises at
least 25 percentum of the licensed doc-
tors of medicine or osteopathy engaged
in active practice in Colorado. As stipu-
lated in its Articles of Incorporation, the
principal officers of the Colorado Foun-
dation for Medical Care are:

Name and office held

1, Kenneth A. Khan, M.D., President.

2. Howard T. Robertson, M.D,, Chairman,
3. David T, Garland, D.O., Secretary.

4. Dwight C. Dawson, M.D., Treasurer.

The official address of the corporation
is 1601 East 19th Avenue, Denver, Colo-
rado 80218.

Any licensed doctor of medicine or
osteopathy engaged in active practice in
Colorado who objects to the Secretary
entering into an agreement with the
Colorado Foundation for Medical Care
on the grounds that this organization is
not representative of doctors in such
area may, on or before June 24, 1974,
mail such objection in writing to the Di-
rector, Office of Professional Standards
Review, Department of Health, Educa-
tion, and Welfare, P.O. Box #2111,
Rockville, Maryland 20852. All such ob-
jections must include the physician’s
address, the location(s) of his office, his
signature, and a certification that such
physician is engaged in the active prac-
tice of medicine or osteopathy (i.e. direct
patient care and related clinical activi-
ties, administrative duties in a medical
facility or other health related institu-
tion, and/or medical or osteopathic
teaching or research activity) .

Pursuant to 42 CFR 101.103, the Sec-
retary has determined that 4,354 doctors

° of medicine and osteopathy are engaged

in active practice in the State of Colo~
rado. In the event that more than 10
percentum of such doctors express ob-
jections as described in the preceding
chapter, the Secretary will, in accord-
ance with 42 CFR 101.106, conduct a
poll of all such doctors of medicine or
osteopathy in such area to determine
whether the Colorado Foundation for
Medical Care is representative of such
doctors in such area.
Dated: May 14, 1974.
HENRY E. SIMMONS,
Deputy Assistant Secretary for

Health, Director, Office of

Professional Standards Re-

view.

[FR Doc.74-11916 Filed 5-22-74;8:45 am]

23, 1974




18130

STATE OF MARYLAND

Notice to Physicians Regarding Intention
To Enter Into Agreement Designating
Professional Standards Review Organiza-
tion
Notice is hereby given, in accordance

with section 1152(f) of the Social Secur-

ity Act and 42 CFR 100.104, that the Sec-
retary of Health, Education, and Welfare
proposes, subject to satisfactory comple-
tion of the contract negotiation process,
to enter into an agreement with the

Prince George’s Foundation for Medical

Care, Inc. designating it as the Profes-

sional Standards Review Organization

for PSRO Area IV located in the State

of Maryland, which area is designated a

Professional Standards Review Organi-

zation in 42 CFR 101.24.

The Secretary has determined that the
Prince George's Foundation for Medical
Care, Inc., is qualified to assume the
duties and responsibilities of a Profes-
sional Standards Review Organization as
specified in Title XI, Part B of the Social
Security Act. The aforementioned organ-
ization is incorporated, according to the
laws of the State of Maryland, as a non-
profit professional organization whose
membership is voluntary and comprises
at least 25 per centum of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in PSRO Area IV,
As stipulated in its Articles of Incorpora-
tion, the principal officers of the Prince
George’s Foundation for Medical Care,
Incorporated are:

Name and office held

1. William A. Holbrook, M.D., President.
2. William B, Hagan, M.D,, Vice President.
3. William B. Gunther, M.D., Secretary.
4, Forest K. Harris, M.D,, Secretary,

The official address of the corporation
is 5801 Annapolis Road, Suite 302,
Hyattsville, Maryland 20784.

Any licensed doctor of medicine or os-
teopathy engaged in active practice in
PSRO Area IV who objects to the Secre-
tary entering into an agreement with the
Prince George's Foundation for Medical
Care, Inc. on the grounds that this or-
ganization is not representative of doc-
tors in such area may, on or before June
24, 1974, mail such objection in writing
to the Director, Office of Professional
Standards Review, Department of
Health, Education, and Welfare, P.O.
Box #2111, Rockville, Maryland 20852.
All such objections must include the
physician’s address, the location(s) of his
office, his signature, and a certification
that such physician is engaged in active
practice of medicine or osteopathy (ie.
direct patient care and related clinical
activities, administrative duties in a
medical facility or other health related
institution, and/or osteopathic teaching
or research activity).

 Pursuant to 42 CFR 101.103, the Sec-
retary has determined that 497 doctors of
medicine and osteopathy are engaged in
active practice in the PSRO Area IV, In
the event that more than 10 per centum
of such doctors express objections as de-
scribed in the preceding chapter, the Sec-
retary will, in accordance with 42 CFR

NOTICES

101.106, conduct a poll of all such doctors
of medicine or osteopathy in such area o
determine whether the Prince George’s
Foundation for Medical Care, Inc., is rep-
resentative of such doctors in such area.

Dated: May 14, 1974,

HENRY E. SIMMONS,
Deputy Assistant Secretary for
Health, Director, Office of
Professional Standards Re-
view.
|FR Doc.74-11919 Filed 5-22-74:8:45 am]

STATE OF MISSISSIPPI

Notice to Physicians Regarding Intention
To Enter Into Agreement Designating
Professional Standards Review Organiza-
tion

Notice is hereby given, in accordance
with section 1152(f) of the Social Secu-~
rity Act and 42 CFR 100.104, that the
Secretary of Health, Education, and Wel-
fare proposes, subject to satisfactory
completion of the contract negotiation
process, to enter into an agreement with
the Mississippi Foundation for Medical
Care, Inc., designating it as the Pro-
fessional Standards Review Organization
for the State of Mississippi, which area
is designated a Professional Standards
Review Organization area in 42 CFR
101.28.

The Secrefary has determined that the
Mississippi Foundation for Medical Care,
Inc., is qualified to assume the duties and
responsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of the
State of Mississippi, as a non-profit pro-
fessional organization whose membership
is voluntary and comprises at least 25
percentum of the licensed doctors of
medicine or-osteopathy engaged in active
practice in the State of Mississippl. As
stipulated in its Articles of Incorpora-
tion, the principal officers of the Missis-
sippi Foundation for Medical Care, Inc,,
are:

Name and office held

1. J. T, Davis, M.D., President.

2. Charles L, Matthews, Executive Vice Presi-
dent,

3. James O. Gilmore, M.D., Chairman, Board
of Directors,

4, Tom Mitchell, M.D., Chairman, Profes-
sional Standards Review Organization
Steering Committee.

The official address of the corporation
is 735 Riverside Drive, Mississippi 39216.

Any licensed doctor of medicine or
osteopathy engaged in active practice in
the State of Mississippi who objects to
the Secretary entering into an agreement
with the Mississippi Foundation for
Medical Care, Inc., on the grounds that
this organization is not representative of
doctors in such area may, on or before
June 24, 1974, mail such objection in
writing to the Director, Office of Pro-
fessional Standards Review, Department
of Health, Education, and Welfare, P.O.
Box #2111, Rockville, Maryland 20852.
All such objections must include the

physician’s address, the location(s) of his
office, his signature, and a certification
that such physician is engaged in the'
active practice of medicine or osteopathy
(i.e., direct patient care and related clini-
cal activities, administrative duties in a
medical facility or health related instity-
tion, and/or medical or osteopathic
teaching or research activity).

Pursuant to 42 CFR 101.103, the Secre-
tary has determined that 1,766 doctors of
medicine and osteopathy are engaged in
active practice in the State of Missis-
sippi. In the event that more than 10 per
centum of such doctors express objec-
tions as described in the preceding chap-
ter, the Secretary will, in accordance
with 42 CFR 101.106, conduct a poll of
all such doctors of medicine or osteop-
athy in such area to determine whether
the Mississippi Foundation for Medical
Care, Inc., is representative of such doc-
tors In such area.

Dated: May 14, 1974,

HeNrY E. SrMmoNs,
Deputy Assistant Secretary for
Health, Director, Oflice of
Professional Standards Re-
view.
[FR Doc.74-11917 Flled 5-22-74;8:45 am|

STATE OF NEW MEXICO

Notice to Physicians Regarding Intention
To Enter Into Agreement Designating
:rofessional Standards Review Organiza-

ion

Notice is hereby given, in accordance
with section 1152(f) of the Social Secur-
ity Act and 42 CFR 100.104, that the
Secretary of Health, Education, and Wel-
fare proposes, subject to satisfactory
completion of the contract negotiation
process, to enter into an agreement with
the New Mexico Professional Standards
Review Organization designating it as
the Professional Standards Review Or-
ganization for the State of New Mexico,
which area is designated a Professional
Standards Review Organization area in
42 CFR 101.35.

The Secretary has determined that the
New Mexico Professional Standards Re-
view Organization is qualified to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organization
as specified in Title XI, Part B of the So-
cial Security Act. The aforementioned
organization is incorporated, according
to the laws of the State of New Mexico,
as a nonprofit professional organization
whose membership is voluntary and
comprises at least 25 percentum of the
licensed doctors of medicine or osteo-
pathy engaged in active practice in the
State of New Mexico. As stipulated in its
Articles of Incorporation, the principal
officers of the New Mexico Professional
Standards Review Organization are:

Name and office held

1. Hugh B. Woodward, M.D., President.

2. Earl B. Flanagan, M.D., Vice President.

3. Edwin B. Herring, M.D., Secretary-Treas~

urer.
4. Ralph R. Marshall, Executive Director.
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The official address of the corporation
is 1009 Bradbury Drive, S.E. Albuquerque,
New Mexico 87106.

Any licensed doctor of medicine or
osteopathy engaged in active practice in
the State of New Mexico who objects to
the Secretary entering into an agreement
with the New Mexico Professional Stand-
ards Review Organization on the grounds
that this organization is not representa-
tive of doctors in such area may, on or
pefore June 24, 1974, mail such objec-
tion in writing to the Director, Office of
Professional Standards Review, Depart-
ment of Flealth, Education, and Welfare,
P.O. Box #2111, Rockville, Maryland
20852. All such objections must include
the physician’s address, the location(s)
of his office, his signature, and a certifi-
cation that such physician is engaged in
the active practice of medicine or osteop-
athy (i.e. direct patient care and related
clinical activities, administrative duties
in a medical facility or other health re-
lated institution, and/or medical or oste-
opathic teaching or research activity).

Pursuant to 42 CFR 101.103, the Sec-
retary has determined that 1,138 doctors
of medicine and osteopathy are engaged
in active practice in the State of New
Mexico, In the event that more than 10
percentum of such doctors express ob-
jections as described in the preceding
chapter, the Secretary will, in accordance
with 42 CFR 101.108, conduct a poll of all
such doctors of medicine or osteopathy
in such area to determine whether the
New Mexico Professional Standards Re-
view Organization is representative of
such doctors in such area.

HENRY E. SIMMONS,
Deputy Assistant Secretary for
Health, Director, Office of
Professional Standards Re-
view.

May 14, 1974,
[FR Doc.74-11918 Filed 5-22-74;8:45 am]

ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS, SUBCOMMITTEE ON
REGULATORY GUIDES

Change to Meeting Notice
May 20, 1974.
This notice is to advise of an agenda
thange to the meeting notice for the

ACRS Subcommittee on Regulatory

Guides, published at 39 FR 17574, May

17, 1974, In addition to the agenda items

noticed, the Subcommittee and any of

its consultants that may be required may
meet in closed session with members of
the Regulatory Staff for the purpose of
discussing individual opinions concern=-
ing the bases and philosophy for han-
dling proposed Regulatory Guides for
advance, high-temperature reactors and
tomponents, This session will involve the

Internal policymaking processes of both

the Subcommittee and the Regulatory

Staff and will necessarily require the ex-

change and discussion of the individual

opinions, advice and recommendations
of the persons present.
Ihave determined, in accordance with

Subsection 10(d) of Public Law 92-463,

NOTICES

that the above-noted closed session will
consist of exchanges of opinions and
formulation of recommendations, the
discussion of which, if written, would fall
within exemption (5) of 5 U.S.C. 552(b).
Any factual material that may be pre-
sented during this portion of the meeting
will be inextricably intertwined with such
exempt material and no further separa-
tion of exempt and non-exempt material
is feasible, It is essential to close this ad-
ditional portion of the meeting to protect
the free interchange of internal views
and to avoid undue interference with
Subcommittee and agency operation. All
other aspects of the notice of meeting
published at 39 FR 17574 remain un-
changed,
JoHN C. RvyAN,
Advisory Commiltee
Management O fficer.

|FR Doc.74-11994 Filed 5-22-74;8:45 am|

[Dockets Nos. 50-848-OL, 50-364-OL|
ALABAMA POWER CO.

Notice of Hearing on Application for
Facility Operating Licenses

Pursuant to the Atomic Energy Act
of 1954, as amended (the Act), the Na-
tional Environmental Policy Act of 1969
(NEPA), and the regulations in Title 10,
Code of Federal Regulations, Part 50,
“L.icensing of Production and Utiliza-
tion Facilities” and Part 2, “Rules of
Practice,” notice is hereby given that a
hearing will be held concerning the ap-
plication of the Alabama Power Com-
pany (the Applicant) for facility operat-
ing licenses to possess, use and operate
the Joseph M. Farley Nuclear Plant,
Units 1 and 2, in accordance with the
provisions of the licenses and the tech-
nical specifications appended thereto.
These two pressurized water nuclear re-
actors (the facilities) are located on the
Applicant’s site in Houston Couny, Ala-
bama, Each unit would operate at
steady-state power levels up to 2652
megawatts thermal.

The evidentiary hearing to consider
the issuance of the operafing licenses
will be held at a time and place to be
set in the future by the Atomic Safety
and Licensing Board (the Board), to
begin in the vicinity of the facility.
Construction of the facility was author-
ized by AEC Construction Permits No.
CPPR-85 and CPPR-86, issued by the
Commission on August 16, 1972. The
facility is subject to the provisions of
Appendix D to 10 CFR Part 50, which
sets forth procedures applicable to re-
view of environmental considerations
for production and utilization facilities.

The Board, designated by the Chair-
man of the Atomic Safety and Licensing
Board Panel, will consist of:

John F. Wolf, Esq., Chairman
Dr. Harry Foreman, Member
Dr. Hugh C. Paxton, Member

A “Notice of Receipt of Application
for Facility Operating Licenses; Notice
of Consideration of Issuance of Facility
Operating Licenses; Notice of Avail-
ability of Applicant’s Environmental
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Report; and Notice of Opportunity for
Hearing” was published in the FEpErAL
RecisTER on October 30, 1973 (38 FR
29907). 'The notice provided that,
within thirty (30) days from the date of
publication, any person whose interest
may be affected by the proceeding could
file a petition for leave to intervene in
accordance with the Commission’s
“Rules of Practice” in 10 CFR Part 2.
A petition for leave to intervene was
thereafter filed by Mr. Walter B. What-~
ley of Columbia, Alabama. As set forth
in a Board Memorandum and Order
issued contemporaneously with this No-
tice, Mr. Whatley's request to intervene
has been granted and a public hearing
will be held, with Mr. Whatley admitted
as a party to the proceeding.

A prehearing conference or confer-
ences will be held by the Board, at a
date and place to be set by it, to con-
sider pertinent matters in accordance
with the Commission’s “Rules of Prac-
tice.” The date and place of the hearing
will be set by the Board at or after the
prehearing conference. Notices as to the
dates and places of the prehearing con-
ference and hearing will be published in
the FeperaL REGisTER. The specific is-
sues to be considered at the hearing will
be determined by the Board.

For further details pertinent to the
matters under consideration, see the
application for the facility operating
licenses dated August 29, 1973, as
amended, and the Applicant's Environ-
mental Report dated August 29, 1973,
which are available for public inspec-
tion at the Commission’s Public Docu-
ment Room, 1717 H Street, NW., Wash-
ington, D.C., and at the George S. Hous-
ton Memorial Library, 212 W. Vurdeshaw
Street, Dothan, Alabama 36301. As they
become available, the following docu-
ments may be inspected at the above
locations: (1) the safety evaluation pre-
pared by the Directorate of Licensing;
(2) the Commission’s draft detailed
statement on environmental considera-
tions pursuant to 10 CFR Part 50, Ap-
pendix D; (3) the Commission’s final
detailed statement on environmental
considerations; (4) the report of the
Advisory Committee on Reactor Safe-
guards on the: application for facility
operating licenses; (5) the proposed
facility operating licenses; and (6) the
technical specifications, which will be
attached to the proposed facility
licenses.

Copies of items (1), (3), (4), and (5),
when available, may be obtained by re-
quest to the Deputy Director for Reac-
tor Projects, Directorate of Licensing,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545.

Any person who wishes to make an oral
or written statement in this proceeding
but who has not filed a petition for leave
to intervene as noted above, may request
permission to make a limited appearance
pursuant to the provisions of 10 CFR
2.715 of the Commission’s’ “Rules of
Practice.” Limited appearances will be
permitted at the time of the hearing in

the discretion of the Board, within such
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limits and on such conditions as may be
determined by it. Persons desiring to
make a limited appearance are requested
to inform the Secretary of the Commis-
sion, United States Atomic Energy Com-
mission, Washington, D.C. 20545, not
later than June 24, 1974. A person per-
mitted to make a limited appearance
does not become a party, but may state
his position and raise questions which he
would like to have answered to the ex-
tent that the questions are within the
scope of the hearing as specified above.
A member of the public does not have the
right to participate unless he has been
granted the right to intervene as a party
or the right of limited appearance.

An answer to this notice, pursuant to
the provisions of 10 CFR 2.705 of the
Commission’s “Rules of Practice,” may
be filed by the parties to this proceeding
not later than June 12, 1974.

Papers required to be filed in this
proceeding may be filed by mail or tele-
gram addressed to the Secretary of the
Commission, United States Atomic En-
ergy Commission, Washington, D.C.
20545, Attention: Chief, Public Proceed-
ings Staff, or may be filed by delivery to
the Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C.

Pending further order of the Hearing
Board designated for this proceeding,
parties are required to file, pursuant to
the provisions of 10 CFR 2.708 of the
Commission’s “Rules of Practice,” an
original and twenty (20) conformed
copies of each such paper with the Com-
mission,

It is so ordered.

Issued at Bethesda, Maryland, this
17th day of May 1974.

For the Atomic Safety and Licensing
Board (designated to rule on petitions
for leave to infervene).

TrOMAS W. REILLY,
Chairman.

[FR Doc.74-11883 Filed 5-22-74;8:45 am]

[Docket Nos. 50-254, 50-265]

COMMONWEALTH EDISON CO. AND 10WA-
ILLINOIS GAS AND ELECTRIC CO.
Issuance of Changes to Technical Specifi-
cations of Facility Operating Licenses

No request for a hearing or petition
for leave to intervene having been filed
following publication of the notice of
proposed action in the FEDERAL REGISTER
on March 22, 1974 (39 FR 10928), the
Atomic Energy Commission (the Com-
mission) has issued Change No. 16 to the
Technical Specifications of Facility Op-
erating Licenses Nos. DPR-29 and DPR~
30 to the Commonwealth Edison Com-
pany and the Jowa-Illinois Gas and Elec-
tric Company (the Ilicensees). This
change, effective immediately, authorized
only that portion of the proposed action
dealing with changes to the limiting con~
ditions for operation associated with fuel
densification for the current 7 x 7 fuel
authorized for use in Quad-Cities Units

NOTICES

1 and 2. The licensees are presently au-
thorized to possess and operate Quad-
Cities Units 1 and 2 located in Rock
Island County, Illinois, at power levels up
to 2511 MWt using a full core of 7 x 7
fuel (containing uranium 235).

The Commission’s Regulatory staff has
found that the application for the above
action dated February 8, 1974, complies
with the requirements of the Atomic En-
ergy Act of 1954, as amended (the Act),
and the Commission regulations pub-
lished in 10 CFR Ch. I and has completed
its evaluation of the action and issued a
Safety Evaluation concluding that there
is reasonable assurance that the health
and safety of the public will not be en-
dangered by operation in accordance
with the changes to the Technical Spec-
ifications as authorized by Change No.
16, which is incorporated in the subject
licenses by Amendments 7 and 4 thereto.

A copy of Amendments 7 and 4 with
Change No. 16 to the Technical Specifi-
cations of Facility Operating Licenses
Nos. DPR-29 and DPR-30 and the Di-
rectorate of Licensing’s Safety Evalua-
tion are available for public inspection at
the Commission’s Public Document Room
at 1717 H Street NW., Washington, D.C.,
and- at the Moline Public Library at 504
17th Street in Moline, Illinois 61265.
Single copies of these items may be ob-
tained upon request sent to the U.S.
Atomic Energy Commission, Washington,
D.C., 20545, Attention: Deputy Director
for Reactor Projects, Directorate of Li-
censing—Regulation.

Dated at Bethesda, Maryland, this
14th day of May 1974,

For the Atomic Energy Commission.

DENNIS L. ZIEMANN,
Chief Operating Reactors Branch No.
2, Directorate of Licensing.

[FR Doc.74-11756 Filed 5-22-74;8:45 am]

[Docket Nos. 50413, 50-414]

DUKE POWER CO.
Limited Work Authorization

Pursuant to the provisions of 10 CFR
50.10(e) (1) of the Atomic Energy Com-
mission’s (Commission) regulations, the
Commission has authorized the Duke
Power Company to conduct certain site
activities in connection with the Ca-
tawba Nuclear Station (Units 1 and 2)
prior to a decision regarding the issuance
of a construction permit.

The activities that are authorized in-
clude site preparation, excavation of
earth and rock for Reactor, Auxiliary,
Service and Turbine Buildings and pump
structures, construction of cofferdams,
waste water collection basin dam and
dikes, installation of yard drains and
condenser cooling water pipes, construc-
tion of access roads and railroads, fenc-
ing, exterior utility and lighting systems,
sanitary sewage treatment facilities,
wells for potable and construction water
and intake for construction service water
from Lake Wylie, and erection of 15 tem-
porary construction buildings and areas.

The authorization is subject to the
condition that the authorized work sha)
terminate if the application for the con.
struction permit is denied.

Any activities undertaken pursuant {o
this authorization are entirely at the risk
of the applicant, and the granting of the
authorization has no bearing on the issy-
ance of a construction permit with re-
spect to the requirements of the Atomic
Energy Act of 1954, as amended, ang
rules, regulations, or orders promulgateqd
pursuant thereto.

A partial Initial Decision on environ-
mental issues was issued by the Atomic
Safety and Licensing Board in this pro-
ceeding on April 9, 1974. An order on site
suitability, pursuant to 10 CFR 50.10 (e)
(2) (ii), was issued by the Board on
May 14, 1974. A copy of: (1) The Partial
Initial Decision of April 9, 1874; (2) the
Board's order of May 14, 1974; (3) the
applicant’s Preliminary Safety Analysis
Report and amendments thereto; (4) the
applicant’s Environmental Report and
amendments thereto; (5) the staff’s
Final Environmental Statement dated
December 1973; (6) the stafi’s Safety
Evaluation Report dated October 12, 1973
and Supplement No. 1 dated January 21,
1974 and (7) the Commission’s letter of
authorization dated May 16, 1974, are
available for public inspection at the
Commission’s Public Document Room at
1717 H Street, NW., Washington, D.C.
and the York County Library, 325 South
Oakland Avenue, Rock Hill, South Caro-
lina 29730,

Dated at Bethesda, Maryland this 16th
day of May 1974.
For the Atomic Energy Commission,
A. GIAMBUSSO,
Deputy Director for Reactor

Projects, Directorate of Li-
censing.

[FR Doc.74-11759 Filed 5-22-74;8:45 am]

[Docket No. 50-231]

GENERAL ELECTRIC CO. AND SOUTHWEST
ATOMIC ENERGY ASSOCIATES

License Termination Order

The Atomic Energy Commission (“the
Commission”) has found that the South-
west Experimental Fast Oxide Reactor
(SEFOR) located in Cove Creek Town-
ship, Washington County, Arkansas, has
been partially dismantled and disposition
made of the component parts and other
special nuclear and byproduct materials
(pursuant to the Commission’s order
dated November 1, 1973) in accordance
with the Commission’s regulations in 10
CFR Ch. I and in a manner not inimical
to the common defense and security or t0
the health and safety of the public. Any
radioactive material remaining as con-
taminants and activated hardware af the
Southwest Experimental Fast Oxide Re-
actor Facility is licensed concurrently
with issuance of this order by the State
of Arkansas under Radioactive Material
License No. ARK-396-BP-9-74 dated Au-
gust 29, 1972.

Accordingly, pursuant to the applica-
tion dated April 17, 1973, from General
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Flectric Company, Facility License No.
DR-15 is hereby terminated as of the
date of this order.

Also, Indemnity Agreement No. B-35
petween General Electric Company and
the Atomic Energy Commission dated
August 11, 1967, as amended, is hereby
terminated as of the date of this order
and concurrently Amendment No. 10 to
Indemnity Agreement No. B-35 is being
executed.

Date of issuance: May 14, 1974.

For the Atomic Energy Commission.

KARL R, GOLLER,
Assistant Director for Operating
Reactors, Directorate of Li-
censing.
[FR Doc.74-11760 Filed 5-22-74;8:45 am|

[Docket No, 50-267]
PUBLIC SERVICE COMPANY OF
COLORA

Notice of Issuance of Facility License
Amendment

Notice is hereby given that the U.S.
Atomic Energy Commission (the Com-
mission) has issued Amendment No. 1
to Facility Operating License No. DPR-
34 issued to Public Service Company of
Colorado which revised Technical Speci~
fications for operation of the Fort St.
Vrain Nuclear Generating Station, lo-
cated near Platteville in Weld County,
Colorado. The amendment is effective
as of its date of issuance.

The amendment permits (1) excep-
tions to requirements for installation
of secondary closures during certain
initial low power physics testing; (2)
changes to monitoring requirements
during certain radioactive effluent re-
leases; (3) adjustments to timing for
tendon load cell and reactor vessel con-
crete crack surveillance; (4) changes to
checks, calibrations and testing of the
loop shutdown system; and (5) redefin-
ing certain administrative responsibil-
ties and authorities of the offsite
Nuclear Facility Safety Committee.

The application for the amendment
complies with the standards and re-
quirements of the Act and the Com-
mission’s rules and regulations and the
Commission has made appropriate find-
ings as required by the Atomic Energy
Act of 1954, as amended (the Act), and
the Commission’s rules and regulations
in 10 CFR Ch. 1, which are set forth in
thelicense amendment.

For further details with respect to
this action, see (1) the application for
amendment dated April 17, 1974, (2)
Amendment No. 1 to License No. DPR~
34, with any attachments, and (3) the
Commission’s related Safety Evalua-
tion. All of these are available for public
spection at the Commission’s Public
Document Room, 1717 H Street, NW,,
Washington, D.C. and at the Greeley
Public Library, City Complex, Greeley,
Colorado 80631,

A.copy of items (2) and (3) may be
obtained upon request addressed to the

NOTICES

United States Atomic Energy Commis-
sion, Washington, D.C. 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing-Regula-
tion.

Dated at Bethesda, Maryland, this
17th day of May 1974.

For the Atomic Energy Commission,

RoBERT A. CLARK,
Chief, Gas Cooled Reactors
Branch, Directorate of Li-
censing.
|FR Doc.74-11757 Filed 5-22-74;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 24248; Order 74-5-94]

AEROLINEAS ARGENTINAS

Notification and Order Disapproving
Schedules

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C. on
the 30th day of April 1974.

Aerolineas Argentinas is the holder of
a foreign air carrier permit issued pur-
suant to Order 73-5-47 authorizing it
to perform foreign air transportation
with respect to persons, property and
mail, over three routes between a point or
points in Argentina, via specified inter-
mediate points, to New York, Miami and
Los Angeles. There exists no formal Air
Transport Services Agreement between
the Government of the United States and
the Government of Argentina. The rights
exchanged are based primarily on comity
and reciprocity.

The Government of Argentina has is-
sued various licenses to Braniff Airways,
Inc. and to Pan American World Air-
ways, Inc. authorizing scheduled air
services between specified points in the
United States and Buenos Aires, via
named intermediate points. These per-
mits specify the maximum number of
frequencies which may be operated over
each route. Applications for increases of
the number of frequencies specified are
not freely granted but require participa-
tion in lengthy regulatory proceedings,
United States carriers have applied for
additional frequencies several times dur-
ing the past few years, most recently in
March 1974. These applications have
been denied on the grounds that addi-
tional service was not warranted.

Order 72-2-88 requires Aerolineas to
file with the Civil Aeronautics Board
copies of any and all proposed schedules
of service between Argentina and the
United States at least 30 days prior to
the proposed effective date of such sched-
ules. On April 22, 1974 Aerolineas filed
new schedules which contemplate the
operation of three additional flights be-
tween the United States and Argentina,
via specified intermediate points, and the
addition of New York as a coterminal
point with Miami on two existing flights.
Aerolineas proposes to implement these
schedules effective May 20, 1974. Con-
sidering the denial by the Government of
Argentina of the applications by United
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States carriers to provide additional fre-
quencies between the United States and
Argentina, the Board finds that the
foundation of reciprocity upon which
operations between the two countries
are based will not provide a sufficient
justification for the United States to pro-
vide additional service opportunities for
the Argentine carrier at this time, and
that, accordingly, the inauguration of the
proposed additional service by Aerolineas
Argentinas would adversely affect the
public interest.

The Board will reconsider its action,
either in whole or in part, should the
Government of Argentina show a will~
ingness to authorize new frequencies for
the U.S. carriers serving Argentina.

In order to be fully apprised of the
use of the services which Aerolineas now
holds out to the traveling public, the
Board will require Aerolineas to submit
monthly statistical reports.

Accordingly, it is ordered, that:

1. The schedules filed by Aerolineas
Argentinas on April 22, 1974 be, and
they hereby are, disapproved, and shall
not be inaugurated, insofar as they pro-
vide for any scheduled flights to the
United States in addition to those which
the carrier is currently operating, and
insofar as they provide for service to
New York as a coferminal with Miami on
any scheduled flights in addition to the
flights on which the carrier currently
serves New York as a coferminal with
Miami.

2. Aerolineas Argentinas shall file with
the Civil Aeronautics Board (Attention:
Director, Bureau of International Af-
fairs) within thirty days after the close
of each calendar month the original and
three copies of a statistical report cov-
ering its existing operations. Such re-
port shall include:

a. The total number of third and
fourth freedom passengers and the total
number of fifth freedom passengers to
from the United States listed by city pair
and with indication of percentage dis-
tribution.

b. The total number of seats available
and load factor achieved to/from the
United States listed by flight.

c. Cargo data including weight car-
ried, freedom classification and load fac-
tor achieved to/from the United States
by flight.

3. This Order shall be submitted to the
President®* and shall become effective
on May 17, 1974.

4. This Order shall remain in effect
until further order of the Board.

5. This Order shall be served on Aero-
lineas Argentinas and the Ambassador of
Argentina in Washington, D.C.

* The Board also finds that the public in-
terest requires that Aerolineas Argentinas
submit to the Board monthly statistical re-
ports as to those flights which it continues
to operate.

2#This Order was submitfed to the Presi-
dent on May 6, 1974,

23, 1974




18134

This order will be published in the Fep~
ERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] EpwiN Z, HOLLAND,
Secretary.

[FR Doc.74-11908 Filed 5-22-74;8:45 am]

[Docket No. 22387]
INVESTIGATION OF AIR EXPRESS RATES
Notice of Conference

Pursuant to Board Order 74-5-23 dated
May 6, 1974, an informal conference will
be convened on May 28, 1974, at 2 p.m.
(local time) in Room 726, Universal
Building, 1825 Connecticut Avenue, NW.,
Washington, D.C,, for the purpose of as-
sembling factual material and attempt-
ing to reach agreement on the divisions
of revenues pursuant to operations con-
ducted under Agreements C.A.B. 12866
and C.A.B. 17935 as amended.

For information concerning the issues
involved and other details to be con-
sidered at the conference, interested per-
sons are referred to Order 74-5-23 dated
May 6, 1974.

[SEAL] ROBERT J. SHERER,
Director,

Bureaw of Economics.
|FR Doc.74-11909 Filed 5-22-74;8:45 am]

[Docket 22859; Order 74-5-88]

UNITED AIR LINES, INC.

Order of Suspension Regarding Domestic
Air Freight Rate Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 17th day of May 1974.

By tariff revisions bearing a posting
date of April 16, 1974, and marked to
become effective June 1, 1974, United
Air Lines (United) proposes to increase
its domestic air freight rates as follows:

1. Mainland. All bulk and container
general commodity rates:

Mileage Westbound  Eastbound
Pereent Pereent
Less than 1,000 miles. . 12,0 12.0
1,000 to 1,800 miles ......_. 80 10.0
1,80t and over miles. ... 5.0 10.0

Exceptions:

a. Time-of-tender container rates will
not be increased;

b. Long-haul rates, where below short-
haul rates, will be increased to the short-
haul level; and

c. Bulk minimum charges by $1.00 per
shipment.

2. Haweaii-Mainland. Bulk general com-
modity rates for 1,000, 2,000, and 3,000-
pound shipments by amounts equal to 6
percent of the westbound 500-pound
rates in effect prior to February 18, 1974;

Exceptions:

a. Container general commodity rates
by varying percentages to match compe-

NOTICES

tition, with an average increase of ap-
proximately 6.0 percent; and

b. Bulk minimum charge to $16.

3. System (both Mainland and Ha-
wail). Specific commodity rates by 10
percent in all markets.

Exceptions:

a. Lower deck container rates and bulk
rates for selected commodities, primarily
agricultural produce, will not be in-
creased;

b. Cut flowers:

(i) reduce these specific commodity
rates in some markets to offset the recent
increase in the dimensional cube rule;

(ii) increase or cancel these rates in
other markets; and

(iii) place an expiry date of December
31, 1975 on all specific commodity rates
on cut flowers, except from Honolulu
and Hilo, for which the expiry date is
December 31, 1974

In support of its proposal, Urfited con-
tends, intfer alia, that (1) the proposal
represents another move towards a to-
tally cost-based and fully compensatory
freight rate structure with eastbound
rates closer to westbound rates and
short-haul rates more closely related to
costs; (2) the carrier has experienced an
operating loss every year since 1969 from
its all-cargo operations, ranging from
$19.8 million (year ended December 31,
1970) to $2.8 million (year ended Decem-
ber 31, 1973) ; (3) because United's Feb-
ruary 18, 1974 rate increase was par-
tially suspended, revenue from the ap-
proved portion of that filing was not
large enough to recover additional fuel
expense bevond that previously consid-
ered by the Board; (4) the proposal is
expected to generate $12.5 million of ad-
ditional annual revenue, of which $6.8
million will be earned in all-cargo air-
craft; and (5) since space on combina-
tion aireraft is insufficient to accommo-
date air freight demand, United’s ability
to provide freight service in all-cargo
type aircraft has been impaired by the
poor economics of these aircraft with
today’'s rate structure.

With respect to specific commodity
rate increases, United alleges that (1)
the traffic which it considers least price~
elastic at current rate levels will be
tested for its ability to pay a higher
share of fully allocated costs; (2) pro-
posed rates on cut flowers are set at the
level of the average value-of-service of
air transportation for this commodity
in each market; and (3) the carrier is
proposing to maintain or establish spe-
cific commodity rates for cut flowers only
in those markets where there is available
lift and where such shipments can be
handled expeditiously.

United also asserts that (1) the Bu-
reau's cost and structure standards, as
developed in Docket 22859 and now being
used to evaluate the reasonableness of
proposed rates, contain serious deficien-

!United has also filed to continue its
cube rule of 266 cubic inches per pound to
cut flowers from Hawail until December 31,
1974, although the rule generally for other
traflic is 194 cubic inches per pound,

cies and are predicated upon new theg-
ries and methods untried historically ang
not yet adjudicated; (2) the Board’s rec-
ognition of a total cost increase of 75
percent for fuel should have been re-
flected entirely as a capacity expense;
(3) freight rates should be based solely
on all-cargo costs; and (4) as long as no
rate is permitted to exceed a structureq
cost line which includes a return ele-
ment but rates are permitted to fall be-
low that line, there is no possibility for
the carriers to achieve an overall allow-
able rate of return on investment and no
new services could be introduced unless
they offered an immediate 12 percent
return on investment.

The proposed rates and charges come
within the scope of the Domestic Ajr
Freight Rate Investigation, Docket 22859,
and their lawfulness will be determined
in that proceeding. The issue now before
the Board is whether to suspend the pro-
posals or to permit them to become effec-
tive pending investigation.

United has made a showing of in-
creased costs. The Board is aware of the
unprecedented hikes in fuel prices in the
past several months and believes that in-
creases in rates and charges are war-
ranted to help offset these increased
costs.

Without prejudging the issues under
investigation in Docket 22859, the most
reasonable costs available to us at this
time for the purpose of evaluating the
rates proposed by the carriers appear to
be industry average costs plus a full re-
turn on investment, based upon both all-
cargo and combination aircraft. Today,
almost 50 percent of all domestic air
freight moves in the bellies of combina-
tion aircraft. The majority of U.S. com-
munities have never received all-cargo
service. Consequently, we believe, pend-
ing our decision in Docket 22859, that
basing freight rates on all-cargo costs
exclusively would not be representative
of current conditions in the industry.

As indicated, United also alleges that,
under the Board’s orders, rates are not
permitted to exceed costs but are per-
mitted “to fall” below costs; thus, car-
riers cannot earn a full return. It appears
to us, however, that the proper freight
rate structure is one in which rates ap-
proach fully allocated costs as closely as
possible, although there is room for

*In the Board’s decision in Docket 21866-9,
Domestic Passenger Fare Investigation, Phase
9—Fare Structure, we stated, in connection
with the coach-fare formula, “It is our judg-
ment that the statutory scheme is best served
in the long run by a fare structure which
conforms as closely as possible to costs—
rather than one which merely uses costs 88
a point of departure for value-of-service
adjustments. To be sure, as a practical
matter, it is impossible to frame separate fare
structures for each of the carriers in this
competitive industry, and to tailor fares in
each individual market to its unigue char-
acteristics. As a result, the Board's long-run
goal must therefore be oriented towards &
fare structure based on the industry averageé
costs of service at the vyarious lengths of
haul served in domestic operations.’” (Order
74-5-82, March 18, 1974, page 68 of the
Opinion.)
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some promotional rates under carefully
controlled conditions. But the existence
of discount rates (published at the dis-
cretion of the carriers) should not result
in standard rates exceeding fully allo-
cated costs.

We agree, however, with United’s con-
tention that the most recent fuel price
increases should be considered in any
evaluation of current industry costs. We
also believe that such increases should
pe reflected entirely as capacity expense
increases. We are, therefore, evaluating
United’s proposed rates upon the basis of
the industry average costs, thus in-
creased, which result in higher increases
for longer hauls than for shorter hauls.

In the foregoing circumstances, and
upon consideration of all other relevant
factors, the Board finds that the pro-
posals, generally to the extent they
apply to the following rates, should be
suspended: *

1. Westbound bulk general commodity
rates for markets with lengths of haul
of 1,150 miles and over for all weight-
breaks;

2. Eastbound bulk general commodity
1,000-pound rates for distances of 1,350
miles and over and at the 2,000-pound
weight-break for distances of 2,250 miles
and over;

3. Eastbound bulk general commodity
rates for other weight-breaks for lengths
of haul of 2,300 miles and over;

4, Westbound general commodity
rates and charges for Types A, B, B-2,
and LD-11 containers for markets over
1,200 miles;

5. Westbound general commodity rates
and charges for Type D containers for
markets over 900 miles;

6. Westbound Types LD-N, LD-3, and
LD-7 container rates and charges in a
few markets;

7. Eastbound general commodity rates
and charges for Type D containers in
markets over 450 miles; and

8. Rates on human remains at all
distances.

The remainder of United’s proposals
appear sufficiently related to costs that
the Board will permit them to become
effective, These include primarily all rate
increases in short-haul markets, in-
creases in the minimum charge per bulk
shipments, and increases and/or can-
cellation of numerous specific commodity
rates. The proposed increase and/or can-
cellation of specific commodity rates,
except as indicated in Appendix A, is
being permitted, consistent with our pre-
vious disposition of similar proposals by
other carriers,' because, in our opinion,
carriers should be accorded considerable
flexibility as to offering such rates, which
are fypically justified primarily on a
value-of-service basis.”

— ===l L

. ‘See Appendix A (filed as part of original

ocument) for a complete listing of the
markets for which the proposed rates are
suspended.

‘See, e.g., Orders 74-4-5 1
.“‘ 140, 4, 74-4-107, and
A_" In its decision in Docket 22157, United
Prr.Lxr‘ze.s. Inc., Specific Commodity Rates on
0”‘0‘110018. Floral Products, and Seafood,
rder 72-11-78, November 20, 1972, the Board

NOTICES

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
Sections 204(a) and 1002 thereof.

It is ordered, that:

1. Pending hearing and decision by the
Board, the increased rates, charges, and
provisions described in Appendix A at-
tached hereto are suspended and their
use deferred to and including August 29,
1974, unless otherwise ordered by the
Board and that no change be made
therein during the period of suspension
except by special permission of the
Board; and

2. Copies of this order shall be filed
with the tariff and served upon United
Air Lines, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[seaLl] EpwiIN Z. HOLLAND,
Secretary.

[FR Doc.74-11911 Filed 5-22-74;8:45 am]

COMMISSION ON CIVIL RIGHTS
INDIANA STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the Indiana State
Advisory Committee (SAC) to this Com-
mission will convene at 10 a.m. on May
23, 1974, at the University of Notre Dame,
Notre Dame, Indiana 46556.

Persons wishing to attend this meeting
should contact the Commitiee Chairman,
or the Midwestern Regional Office of the
Commission, Room 1428, 219 South Dear-
born Street, Chicago, Illinois 60604.

The purpose of this meeting shall be
to plan preliminary groundwork for the
Indiana Migrant Project.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., May 17,
1974.

IsaraH T. CRESWELL, Jr.,
Advisory Commiltee
Management Officer.

[FR Doc.74-11939 Filed 5-22-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

ASTON MARTIN LAGONDA, INC.

Application for Suspension of 1975
Emission Standards

In the June 4, 1973, FEDERAL REGISTER
(38 FR 14708), notice was given of ap-
plication by Checker Motors Corpora-
tion for a one-year suspension of the

stated, “Because of their inherently prefen-
tial nature, the Board does not normally
require carriers to publish SCR's, but leaves
the offering and justification of SCR’s to the
carriers' initiative. Once a carrier institutes
a particular SCR, it is still afforded a falrly
broad area of discretion in revising such rates
between the parameters of fully-allocated
and incremental costs, subject to the Board's
review."
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1975 light duty vehicle exhaust emission
standards. After public hearing, the Ad-
ministrator on July 16, 1973, granted a
one year suspension to Checker and
twenty-six other manufacturers who had
subsequently filed applications. The de-
cision on these applications and the in-
terim standards that will apply to these
manufacturers for 1975 model year ve-
hicles were announced at 38 FR 20365
(July 31, 1973).

Subsequently, applications for suspen-
sion of 1975 emission standards were re-
ceived from and granted to Glassic In-
dustries, Inc., and Automobile F. Lam-
borghini S.p.A. (see 38 FR 32965), and
Toyo Kogyo (see 39 FR 3713). The sole
issue in evaluating these latter three ap-
plicants was whether each manufacturer
had made all good faith efforts to comply
with the 1975 emission standards.

On April 5, 1974, Aston Martin Lagonda
applied for suspension of the 1975 emis-
sion standards. The procedures for dis-
position of this and all other applications
for suspension under section 202(b) (5)
(A) of the Act, filed with the Adminis-
trator prior to May 20, 1974, will be as
follows: (i) the applications will be made
available for public review and comment;
(ii) the Administrator will conduct a
public hearing, if, on the basis of public
comments received, he determines a use-
ful purpose would be served thereby
(such hearing will be announced by Fen~
ERAL REGISTER notice); (iii) each ap-
plication will be reviewed by EPA to de-
termine whether the applicant made all
good faith efforts; (iv) if any application
is deemed deficient, the applicant will be
notified by EPA to supplement his sus-
pension request and, if the applicant
fails to satisfactorily revise the applica~-
tion, the applicant will be required to ap-
pear and testify at a public hearing; and
(v) the Administrator will issue by Fep-
ERAL REGISTER notice his decision to grant
or deny the respective applications on or
before the 60th day from the day of
receipt of such applications.

Any interested person may participate
in this procedure through the filing of
written comments or information with
the Director, Mobile Source Enforce-
ment Division, Environmental Protection
Agency, Room 3220, 401 M Street SW.,
Washington, D.C. 20460 on or before May
25, 1974,

Any person who provides written in-
formation for consideration may be re-
quired, upon 24 hours notice, to appear
at a hearing, if held, to respond to ques-
tions by the panel or by such other in-
terested persons as the panel deems ap-
propriate at any time prior to conclusion
of the hearing.

Presentations by interested persons
shall be addressed whether the applicant
has made all good faith efforts to meet
the standard.

The applications and such portions of
the applicant’s supporting documenta-
tion as may properly be made public will
be available for public inspection in the
Freedom of Information Office, Environ-
mental Protection Agency, Room 227, 401
M Street SW., Washington, D.C. 20460.
Any person may obtain copies of public
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portions of the applications as provided
for by 40 CFR Part 2.

Dated: May 15, 1974. 4

JOHN QUARLES,
Acting Administrator.

| FR Doc.74-11752 Filed 5-22-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. RP72-110]

ALGONQUIN GAS TRANSMISSION
COMPANY
Notice of Rate Change
May 14, 1974,

Take notice that Algonquin Gas
Transmission Company (Algonquin Gas) ,
on May 6, 1974, tendered for filing Ninth
Revised Sheet No. 3-A to its FPC Gas
Tariff, Original Volume No. 1.

This sheet is being filed pursuant to
Algonquin Gas' Purchased Gas Cost Ad-
justment Provision set forth in section
22 of the General Terms and Conditions
of its FPC Gas Tariff, Original Volume
No. 1. Algonquin Gas states that the rate
change is being filed to refiect an in-
crease in purchased gas costs to be paid
by Algonquin Gas to its supplier, Texas
Eastern Transmission Corporation
(Texas Eastern), scheduled to be effec-
tive June 14, 1974, as a result of a gen-
eral rate increase filed by Texas Eastern
on November 30, 1973, in Docket No.
RP74-41,

The proposed effective date of the re-
vised tariff sheet is June 14, 1974, the
scheduled effective date of Texas East-
ern’s rate increase.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or profest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or he~
fore May 28, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Mary B. Kb,
Acting Secretary.

[FR Doc.74-11809 Filed 5-22-74;8:45 am]

[Docket No. CP72-9]
ARKANSAS LOUISIANA GAS CO.
Petition To Amend

May 15, 1974.

Take notice that on April 1, 1974,
Arkansas Louisiana Gas Company (Peti-
tioner), P.O. Box 1734, Shreveport,
Louisiana 71151, filed in Docket No.
CP72-9 a petition to amend the order of
the Commission issued November 1, 1971,
as amended, in the subject docket pur-

NOTICES

suant to section 7(c) of the Natural Gas
Act for authorization to exchange natu-
ral gas with Cities Service Gas Company
(Cities) at four additional delivery
points, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public in-
spection.

By Commission order issued Novem-
ber 1, 1971, Petitioner was authorized to
exchange up to 10,000 Mcf of gas per day
with Cities at all points of delivery be-
tween Petitioner and Cities under the
subject authorization. Originally five
such delivery points were authorized,
which number has been increased
through subsequent amendatory orders
issued in the instant docket on July 17,
1972, April 20, 1973, and January 21,
1974. Petitioner seeks herein authoriza-
tion to operate an additional three de-
livery points from Petitioner to Cities
consisting of ;

(1) An exchange point at a mutually
agreeable point on Cities line in Woods
County, Oklahoma;

(2) Shaller Well Exchange Point on
Cities line in Hemphill County, Texas;

(3) Shattuck Exchange Point on Cities
line Ellis County, Oklahoma; and to
operate one additional delivery point
from Cities to Petitioner, the McCul-
lough-Wright Well Exchange Point in
Hemphill County, Texas.

Petitioner states that no increase in
total daily volumes of gas delivered for
exchange is proposed and that the fa-
cilities by which Petitioner will receive
gas and deliver it to Cities at the addi-
tional delivery points proposed herein will
be constructed under Petitioner’s budg-
et-type certificate issued in Docket No.
CP74-67 on January 16, 1974.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 3,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-~
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

Mary B. Kb,
Acting Secretary.

[FR Doc.T4-11810 Filed 5-22-74;8:45 am]

[Docket No. R174-40]

ASHLAND OIL, INC.

Order Fixing Date for Hearing on Petition
for Special Relief
May 15, 1974.
On October 11, 1973, Ashland Oil, Inc.
(Ashland) filed an application pursuant
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to section 4 of the Natural Gas Act!
§ 2.76 of the Commission’s General Policy
and Interpretations (hereinafter
“§2.76”)," and the special relief provi-
sions of the applicable area opinion?
Ashland seeks to increase the rate from
26.0 cents per Mecf for natural gas sold
to Trunkline Gas Company (Trunkline)
under a contract dated November 27,
1968. The petition concerns sales from
wells drilled, redrilled, or reworked sub-
sequent to October 1, 1973, on South
Timbalier Block 179, offshore Louisiana,

Ashland seeks relief from the applica-
ble rate in Southern Louisiana of 26
cents per Mcf as a condition to be met
prior to the commencement of a pro-
posed plan for redrilling or reworking of
Well No. 2 OCS G-1565 * and for an ex-
ploratory well “to be drilled in Block No,
179”. In a letter to Ashland dated Octo-
ber 2, 1973, Trunkline stated that it “will
pay a price of forty-five cents (45¢) per
Mcf for gas produced from all wells
drilled or redrilled after October 1, 1973."

In a motion filed January 16, 1974, the
Staff requests rejection of that portion
of Ashland’s petition which seeks special
relief from the area rate for sales from
wells which have not been drilled.

In answer to Staff’s motion filed Jan-
uary 22, 1974, Ashland alleges error in
Staff’s reading of the Ashland petition
insofar as Staff assumes the petition is
solely based on § 2.76.

We find that the provisions for special
relief embodied in the various area rate
opinions do apply to drilling efforts which
have not commenced. Among other pur-
poses, these special relief provisions are
available to afford the producer an op-
portunity to establish, through an evi-
dentiary hearing, that adequate develop-
ment cannot occur in the absence of rate
relief. The burden of proof is on the pro-
ducer to establish that the rate level pro-
posed is just and reasonable. In the case
at hand, Ashland must, to obtain the rate
relief requested, establish, by credible
evidence, (1) the direct and indirect
costs, including the cost of capital funds
to be invested, reasonably anticipated in
connection with the particular Block 179
supply project here proposed; (2) the
reserves reasonably anticipated as recov-
erable; and (3) the deliverability reason-
ably anticipated.

In a case of this nature, ie., a case
wherein special relief from area rafes
is sought, evidence of area, or national,
costs and productivity is inappropriate,

Upon consideration of the record, when

115 U.S.C. § 717, et seq.

2 Order Promuigating Policy With Respect
To Sales Where Reduced Pressures, Need For
Reconditioning, Deeper Drilling, Or Other
Factors Make Further Production Uneco-
nomical At Existing Prices, Order No. 481,
Docket No. R-458, 40 FPC 992 (issued April
12, 1973), 18 C.F.R. § 2.76.

® Area Rate Proceeding, et al. (Southerh
Louisiana Area), Docket No. AR61-2, et al,
and AR69-1, Opinion No. 598, 46 FPC 86,
Opinion No. 589-A, 46 FPC 633 (1971).

+Gales from this well are currently made
at 26.0 cents per Mecf under Ashland’s FPC
Gas Rate Schedule No. 209,
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completed, the Administrative Law Judge
<hould enter findings as to the just and
reasonable rate level to be applied to
Ashland’s sales to Trunkline under the
contract in question, if he determines
that the existing area rate does not per-
mit development of the Block 179 re-
serves. We so require because we do not
perceive that Ashland’s petition should
be viewed as proposing a choice between
a 45¢/Mcf rate and the area rate; rather,
we view the petition as one seeking the
determination of that rate, up to and in-
cluding the contractual maximum, which
is just and reasonable under the circum-
stances here present.

Section 2.76 authorizes relief in the
circumstances set forth by Ashland with
respect to the existing well and we shall
set the matter for hearing to determine
the measure of relief which would be
appropriate.

We appreciate that expedition in the
resolution of this case is important. Ash-
land faces loss of its lease because pro-
duction from Well No. 2 has been sus-
pended. Accordingly, we establish an ex-
pedited hearing schedule, and we direct
that the Initial Decision in this case be
entered within seven days after the
record is closed. If the Initial Decision
does not conclude this proceeding, we
will entertain appropriate motions to ex-
pedite a Commission decision.

The Commission finds:

(1) For the reasons stated above the
Ashland Oil, Inc. petition for special re-
lief under the area rate, as it applies to
wells which have not previously been
drilled, should be set for hearing, and
Staff’s Motion should be denied.

(2) It is necessary and in the public
interest that the request in the above
docket relating to relief under Order No.
481 for reworking Well No. 2 OCS G-1565
be set for hearing.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4,5 7, 14 and 16 thereof, the Commis-
sion’s rules of practice and procedure,
and the regulations under the Natural
Gas Act (18 CFR Chapter I), Docket No.
RIT4-40 is set for hearing and disposi-
tion, both as to the petition under Order
No. 481 and as to special relief under the
area rate relative to wells to be drilled.

(B) A public hearing on the issues
presented shall be held commencing on
June 7, 1974, 10 a.m. (e.d.t.) in & hearing
room of the Federal Power Commission,
825 North Capitol Street, NE, Washing-
ton, D.C. 20426.

(C) A Presiding Law Judge to be desig-
nated by the Chief Law Judge for that
purpose [See Delegation of Authority, 18
CFR 3.5(d) 1, shall preside at the hearing
in this proceeding pursuant to the Com-
mission’s Rules of Practice and Pro-
cedure.

(D) Ashland shall file direct testimony
and evidpnce on or before May 28, 1974.
All testimony and evidence shall be
served upon the Presiding Judge, the
Commission Staff, and all other parties
to this proceeding.

. (E) The Commission Staff, and any
intervenor opposing the application, shall

NOTICES

file their direct testimony and evidence
on or before June 3, 1974. All testimony
and evidence shall be served upon the
Presiding Judge, and all other parties
to this proceeding.

(F) All rebuttal testimony and evi-
dence shall be served on or before June
7, 1974. All parties submitting rebuttal
testimony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to the proceeding.

By the Commission.”

[SEAL] Mary B. Kipp,
Acting Secretary.

[FR Doc.74-11811 Filed 5-22-74;8:45 am|]

[Docket No, E-8789]
CAROLINA POWER & LIGHT CO.
Notice of Application
May 16, 1974.

Take notice that on May 10, 1974,
Carolina Power & Light Company (Ap-
plicant) filed an application with the
Federal Power Commission seeking an
order pursuant to section 203 of the Fed-
eral Power Act authorizing the Applicant
to merge or consolidate its existing fa-
cilities with certain new facilities; title
to which will be held by First National
Bank of South Carolina, as trustee
*(“Trustee”) for the benefit of General
Electric Credit Corporation (“GECC”),
or, in the alternative, disclaiming juris-
diction over the new facilities and de-
termining that neither the Trustee nor
GECC will be a “public utility” within
the meaning of Parts II or III of the
Act as a result of engaging in the trans-
actions referred to herein, or, in the al-
ternative, disclaiming jurisdiction over
the Trustee and GECC as a result of en-
gaging in such transactions.

Applicant is incorporated under the
laws of the State of North Carolina, with
its principal place of business at Raleigh,
North Carolina, is qualified to do busi-
ness in the State of South Carolina and
is engaged in the electric utility business
in the States of North Carolina and
South Carolina.

The facilities to be consolidated are
presently in the final stage of construc-
tion on property of the Applicant at
Darlington, South Carolina and consist
of eleven oil fired, internal combustion
turbine generator units each with a rated
capacity of approximately 57,000 kilo-
watts, together with certain related prop-
erty, including three oil storage tanks,
a pipe connecting the oil storage tanks
with the turbines, starter equipment,
connected controls, fuel heating equip-
ment and other necessary production and
support facilities, It is proposed that the
Trustee would purchase the new facili-
ties for an aggregate purchase price of
approximately $46,035,000, with funds
(representing approximately 70 percent
of such purchase price) which would be
borrowed by the Trustee from institu-

¥ Commissioner Springer, concurring and
dissenting, filed a separate statement which
is filed as part of the original document.
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tional lenders, and evidenced by certain
notes (“Notes”) and funds (represent-
ing the remaining 30 percent of such
purchase price) which would be ad-
vanced to the Trustee by GECC as an
investment in the beneficial ownership
of the facilities.

The Trustee would simultaneously
lease the facilities (“Equipment Lease)
to Applicant for an initial term of 25
years. The Equipment Lease would be a
“net” lease under which Applicant would
operate the facilities and would be re-
sponsible for maintaining, repairing and
insuring them and for paying substan-
tially all taxes, assessments and other
costs arising from the possession and use
thereof. The rentals to be paid by Appli-
cant would be calculated to provide funds
sufficient to pay the principal and inter-
est on the Notes and to return GECC’s
equity investment plus a return thereon.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to the proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission
and available for public inspection.

Mary B. Kimop,
Acting Secretary.

[FR Doc.74-11812 Filed 5-22-74;8:45 am]

[Dockets Nos. E-7686, E-7798]
CENTRAL VERMggT PUBLIC SERVICE

Filing of Revised Tariff Sheets
May 16, 1974,

Take notice that on April 22, 1974,
Central Vermont Public Service Corpora=-
tion filed in the above-docketed proceed-
ings revised sheets to its FPC electric
tariff, First Revised Volume No. 1.

Central Vermont states that the sub-
ject filing is being made in conformance
with the Commission’s order dated March
19, 1974, approving a settlement of the
above proceedings.

Any person desiring to be heard and
to make any protest with reference to
said filing should file a petition to inter-
vene or protest with the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, in accord-
ance with the requirements of the Com-~
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All such petitions
or protests should be filed on or before
June 7, 1974. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
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not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party must file a petition to
intervene. Central Vermont'’s filing is on
file with the Commission and available
for public inspection.

Mary B, K1op,
Acling Secretary.

[FR Doc.74-11813 Filed 5-22-74;8:45 am]

[Docket No. CI74-495]

CNG PRODUCING CO.

Order Granting Intervention and Setting
Date for Hearing

May 15, 1974.

On March 7, 1974, CNG Producing
Company (CNG) filed an application
pursuant to Sections 4 and 7 of the Nat-
ural Gas Act,' and § 2.75* of the Com-
mission’s General Policy Statements, the
Optional Procedure for Certificating New
Producer Sales of Natural Gas set forth
in Order No. 455, (hereinafter Section
2.75) for a certificate of public conven-
ience and negcessity authorizing the sale
and delivery of natural gas in interstate
commerce to Consolidated Gas Supply
Corporation (Consolidated) from the
Choudrant Field, Lincoln Parish, Loui-
siana. CNG and Consolidated are affili-
ated companies.

CNG proposes under the optional pro-
cedure to sell natural gas to Consolidated
at an initial price of 45.0 cents per Mcf
at 15.025 psia, subject to upward and
downward Btu adjustment, pursuant to &
contract dated July 24, 1973. The con-
tract provides for a 1.0-cent per Mcf price
escalation each year, for reimbursement
of 100 percent of all existing or future
taxes. The contract also contains an area
rate clause which CNG has agreed to
waive upon receipt of a satisfactory
certificate.

A notice of application was issued on
March 26, 1974, and was published in the
FEDERAL REGISTER April 2, 1974, at 39 F.R.
12064. A petition to intervene was filed by
the American Public Gas Association, A
notice of intervention and request for
hearing was filed by The Public Service
Commission of the State of New York.
Consequently, we find a hearing is neces~
sary to determine whether the present
and future public convenience and neces~
sity will be served by certificating these
sales and whether the proposed rate is
Jjust and reasonable.

In Order No. 455, Statement of Policy

Relating To Optional Procedure for Cer-
tificating New Producer Sales of Natural
Gas, 48 FPC 218 (18 CFR 2.75) issued
August 3, 1972, we stated (id. 229) :

We believe that each contract filed under
the alternative procedure must be considered
on the merits of the terms and provisions

115 US.C. TIT et seq. (1970).

*18 CFR 2.75.

* Statement of Policy Relating To Optional
Procedure For Certificating New Producer
Sales Of Natural Gas, Docket No. R-441, 48
FPC 218 (issued August 38, 1972), appeal
pending sub nom. John E. Moss et al. v.
F.P.C, No, 72-1837 (D.C. Cir.).
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within each contract. There certainly must
be some evidentiary basis proffered by the
seller-applicant upon which we can judge
whether the contract rate is just and rea-
sonable, We will, absent a showing of special
circumstance, accept as conclusive the cost
findings embodied In our area rate decisions,
as such may be supplemented from time to
time by appropriate Commission order.

Of course, the “evidentiary basis prof-
fered by the seller-applicant” must be-
gin with cost evidence. Cost evidence is
the keystone of the concept of “just and
reasonable”, and about which the evi-
dence to be proffered must be con-
structed, City of Detroit v. F.P.C., 230 F.
2d 810, 818 (1955) cert. denied, 352 U.S.
829 (1956). It follows then, that the
seller-applicant should introduce rele-
vant evidence of the cost of the particu-
lar project for which certification is
sought. Such evidence shall be deemed
to constitute the “special circumstance”
to be considered together with all other
material evidence which would support a
finding of a just and reasonable rate in
excess of the applicable area rate.

For the applicant to carry its burden
of proof as to the justness and reason-
ableness of the proposed rate, it must
establish, by credible and relevant evi-
dence, (1) the direct and indirect costs,
including the cost of capital funds to be
invested, reasonably anticipated in con-
nection with the drilling program on the
leases dedicated herein; (2) the reserves
reasonably anticipated as recoverable:
and (3) the deliverability reasonably an-
ticipated.

Cost findings from the latest area rate
decision may be incorporated by refer-
ence in this proceeding and may be con-
sidered as relevant evidence in determin-
ing a just and reasonable rate. Stingray
Pipeline Company, et al, Opinion No.
693, Docket No. CP73-27, et al., issued
May 6, 1974.

The Commission finds:

(1) It is necessary and in the public
interest that the above-docketed pro-
ceeding be set for hearing.

(2) It is desirable and in the public
interest to allow the above-named peti-
tioner to intervene in this proceeding.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, 7, 14 and 16 thereof, the Commission’s
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR, Chapter I), Docket No. CIT4-

- 495 is set for the purpose of hearing and

disposition.

(B) A public hearing on the issues
presented by the application herein shall
be held commencing on June 13, 1974,
10 am. (edt) in a hearing room of the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426.

(C) A Presiding Law Judge to be des-
ignated by the Chief Law Judge for that
purpose (See Delegation of Authority, 18
CFR 3.5(d)), shall preside at the hear-
ing in this proceeding pursuant to the
Commission’s rules of practice and pro-
cedure.

(D) CNG and any intervenor support-
ing the application shall file their direct

testimony and evidence on or before May
30, 1974. All testimony and evidence sha]]
be served upon the Presiding Judge, the
Commission Staff, and all parties to this
proceeding.

(E) The Commission Staff, and any
intervenor opposing the application, sha]l
file their direct testimony and evidence
on or before June 4, 1974, All testimony
and evidence shall be served upon the
Presiding Judge, and all other parties to
this proceeding.

(F) All rebuttal testimony and evi-
dence shall be served on or before June
11, 1974, All parties submitting rebuttal
testimony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to the proceeding,

(G) The above named petitioner is
permitted to intervene in this proceed-
ing subject to the rules and regulations
of this Commission; Provided, however,
That the participation of such interve-
nor shall be limited to matters affecting
asserted rights and interest as specifi-
cally set forth in said petition for leave to
intervene; and provided, further, That
the admission of such interest shall not
be construed as recognition by the Com-
mission that it might be aggrieved be-
cause of any order or orders of the Com-
mission entered in this proceeding.

(H) The contract between CNG and
Consolidated dated July 24, 1973, is ac-
cepted for filing as of the date of initial
delivery and designated CNG Producing
Company FPC Gas Rate Schedule No, 1.

By the Commission.*
[sEAL] Mary B. Kiop,
Acting Secretary.

[FR Doc.74-11815 Filed 5-22-74;8:45 am|

[Docket No. CI74-612]
COLUMBIA GAS DEVELOPMENT CORP.
Notice of Application

May 16, 1974,

Take notice that on April 30, 1974,
Columbia Gas Development Corporation
(Applicant), P.O. Box 1350, Houston,
Texas 77001, filed in Docket No, CI74-612
an application pursuant to section 7(c)
of the Natural Gas Act and § 2.75 of the
Commission’s General Policy and Inter-
pretations (18 CFR 2.75) for a certificate
of public convenience and necessity au-
thorizing the sale of natural gas in in-
terstate commerce to Columbia Gas
Transmission Corporation (Columbia
Gas) from Blocks 2566 and 257, Vermilion
Area, offshore Louisiana, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that it commenced
the sale of natural gas on November 2,
1973, within the contemplation of
§ 157.29 of the regulations under the Na-
tural Gas Act (18 CFR 157.29) and pro-
poses to continue said sale from the end
of the 130-day emergency period within

« Commissioner Smith, concurring, filed ‘ﬂ
separate statement filed as part of the origl
nal document,
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the contemplation of §2.75 of the Com-~
mission’s General Policy and Interpre-
tations (18 CFR 2.75). Pursuant to a
contract dated April 22, 1974, Applicant
proposes 0 sell natural gas to Columbia
Gas at an initial price of 45.0 cents per
Mcf at 15.025 Dpsia, subject to upward
and downward Btu adjust.ment from a
pase of 1,000 Btu per cubic foot. Said
contract provides for a term of 20 yeaxt':
with annual price escalations of 2.0 cen
per Mcf and with Columbia Gas to re-
imburse Applicant 100 percent of any ad-
ditional or increased taxes. Applicant
estimates that 16,800 million Mecf of
natural gas reserves underlie the subject
acreage which will be attributable to Ap-~
plicant. Applicant further estimates
sales volumes from said acreage Wwill
average 165,000 Mcf per month.

Applicant asserts that there is a na-
tionwide shortage of natural gas hereto-
fore recognized by the Commission and
that domestic gas exploration and de-
velopment is needed. Applicant states
that as a wholly-owned subsidiary of
Columbia Gas System, Inc. (Columbia) ,
it is engaged in an exploratory and de-
velopment program designed to htlalp
Columbia meet its customers’ needs.

Applicant states further that it must
receive an initial price of 45.0 cents per
Mef in view of the increasing cost of ex-
ploration and the degree of exploratory
effort necessary to meet the existing re-
quirements of Columbia. In this regard,
Applicant states that a strong cash flow
must be developed to enhance Appli-
cant’s capital raising ability and to pro-
vide funds required for future gas pro-
curement investments. Applicant alleges
that the sale of gas proposed herein
would be less costly than supplemental
gas sources whose costs Applicant esti-
mates as $1.00 to $1.50 per Mcf of vapor-
ous gas equivalent of liquefied natural
gas, $1.25 to $1.50 per Mcf for Alaskan
natural gas, and over $2.00 per Mcf for
synthetic gas from reforming and gasifi-
cation.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protest filed

! Approximately 90 percent of Columbia's
fotal gas supply comes from the southwest
of which 47 percent of such supplies are
transported by Columbia Gulf Transmission
Company (Columbia Gulf) to the heart of
its market areas. In spite of efforts to aug-
ment Columbia’s supplies from the south-
west, Applicant states that the point has

been reached where utilization of Columbia -

Gulf's (an affiliate of Applicant and a wholly
Owned subsidiary of Columbia) existing
tapacity will begin to fall off. Applicant esti-
mates that Columbia must acquire an ad-
ditlonal 5.9 billlon Mecf of gas reserves in
1981 to maintain full utilization of the
Columbia Gulf system.

FEDERAL
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with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to infer-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kipp,
Acting Secretary.

|FPR Doc.74-11816 Filed 5-22-74;8:45 am]

[Docket No. E-8780]
COMMONWEALTH EDISON
Notice of Revised Sheets

May 15, 1974,

Take notice that on May 2, 1974 Com-
monwealth Edison (Edison) tendered for
filing the following Revised Sheets as
part of its FPC Electric Tariff for whole~
sale electric service to municipalities:
5th Revised Sheet No. 1
7th Revised Sheet No. 76
2nd Revised Sheet No. 76A
5th Revised Sheet No, 77
7th Revised Sheet No. 78
2nd Revised Sheet No. 78A
1st Revised Sheet No. T8B
9th Revised Sheet No. 199

Edison states the said Revised Sheets
have been filed to avoid possible delays
that might result from hearings on anti=-
trust issues raised from questions con-
cerning Edison’s rate provision.

Edison proposes to modify the avail-
ability clause of Rate 78, Sheet No. 1 of
the Tariff to read as follows: “This rate
applies to service rendered to any mu-
nicipality for resale.” Edison states this
filing also includes a revised Electric
Service Contract between the City of
Naperyille, Illinois and Edison.

Edison proposes that the provision of
Rate 78, Sheet No. 1, be effective June 2,
1974. Edison requests an effective date of
January 25, 1974 for Electric Service
Contract.

Any person desiring to be heard or to
protest said filing should file a petition
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to intervene or protest with the Federal
Power Commission, 8256 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 28, 1974, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are one file with the Commission and are
available for public inspection.

Mary B. Kinp,
Acting Secretary.

[FR Doc.74-11817 Filed 5-22-74;8:45 am]

[Docket No. E-8781]

CONNECTICUT LIGHT AND POWER CO.
Proposed Rate Schedule
May 15, 1974.

Take notice that on May 6, 1974, Con-
necticut Light and Power Company
(CL&P) tendered for filing a proposed
Purchase Agreement With Respect to
Cos Cob, South Meadow and Silver Lake
Gas Turbine Units, dated February 28,
1974, between (1) CL&P, Hartford Elec-
tric Light Company and Western Mas-
sachusetts Electric Company and (2)
Montaup Electric Company (Montaup).

CL&P alleges that the purchase agree-
ment provided for sale to Montaup of
a specified percentage of capacity and
energy from the eleven gas turbine gen-
erating units during the period from
March 1, 1974 to April 30, 1974, together
with related transmission service.

CL&P states that the filing is in ac-
cordance with Part 35 of the Commis-
sion’s regulations. Omitted, however, is
a form of notice suitable for publication
in the FepeErAL REGISTER as required by
§ 35.8(a).

Any person desiring to be heard or to
protest said application should file a pe~
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10), All such pe-
titions or protests should be filed on or
before May 24, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protfestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to intervene. Copies of this applica-
tion are on file with the Commission and
are available for public inspection.

Mary B. Kipp,
Acting Secretary.
[FR Doc.74-11818 Filed 5-22-74;8:45 am]
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[Docket Nos. CP74-149, RP78-115, RP72-47]
CONSOLIDATED GAS SUPPLY CORP.
Offer of Settiement

May 16, 1974,

Take notice that on May 7, 1974, cer-
tain parties* to the proceeding and cer-
tain other parties® [hereinafter collec-
tively referred to as Movants! filed in
Docket No. CP74-149, consolidated with
Docket Nos. RP73-115 and RP72-47 by
Commission order issued on January 22,
1974 (51 FPC ——), a motion for ap-
proval of a settlement proposal that fixes
maximum annual and daily volumetric
limitations on natural gas deliveries to
each customer on the pipeline system of
" Consolidated Gas Supply Corporation
(Consolidated) , in compliance with Com-~
mission order issued November 28, 1973
(50 FPC ——) . Said order directed Con-
solidated to show cause why such limita-
tions should not be established pursuant
to Commission order issued on Septem-~
ber 18, 1970 (44 FPC 997).

Movants' motion states that prolonged
contested litigation in this matter would
result in uncertainty regarding the gas
service available to Consolidated’s cus-
tomers, and that as a result of informal
settlement conferences among Consoli-
dated, its customers, and the Commis-
sion Staff, a uniform basis was developed
for determining maximum daily and an-
nual limitations for the deliveries of nat-
ural gas. Movants’ settlement proposal
states that no party to the settlement
will be deemed to have accepted, agreed,
or consenfed to any theory or principle
underlying, or which may be asserted to
underlie, the proposal.

Movants agree to accept, or not to
oppose, a final non-appealable order of
the Commission directing Consolidated

to file, as part of original Tariff Sheet
No. 70 for inclusion in Volume 1 of its
FPC Gas Tariff, the following volumetric
limitations:

Maximum Maximum
ail annual
Mg (Mef)

Purchaser

The East Ohlo Gas Co.zzzoo.z l,ezs,ooo 831, 430, 000

Fillmore Gas 00oeemecoonnnes , 812 223,700
Hope I’I\’a:,uralc(}as o5 SIECETE 58, % eg ?{2 gm
Iroquois Gas COrpao ... , 617
New York State Eleotric &

RS YR S RN = 213,000 28,631,283
Nisgara Mohawk Power Corp.. 882,000 121,272,516
The Pavilion Natural Gas Co._: 25,823 3,766, 169
The Peoples Natural Gas Co..z 460,000 112,052, 000
The River Gas COemeaneanen s 52,000 6, 890, 000
Rochester Gas and Electric

COrpl.. . canrmsccorsasssewea 888,000 87,171,000
Bouthern Tier Gas Corp.......« 6, 656 037, 548
Woodhull Municipal Gas Co..-c 420 54, 199

1 Hope Natural Gas Company, Rochester Gas and
Electrio Corporation, and Hanley and Bird have not
filed for approval of the settlement.

3 The Peoples Natural Gas Company, Con=
solidated Gas Supply Corporation, The Pavil-
ion Natural Gas Company, New York State
Electric & Gas Corporation, Niagara Mohawk
Power Corporation, Southern Tier Gas Cor=
poration, North Penn Gas Company, New
York Public Service Commission, United Nat-
ural Gas Company, Corning Natural Gas
Company, Iroquois Gas Corporation, Penn«
sylvania Gas Company.

¢ East Ohio Gas Company, The River Gas
Company, Woodhull Municipal Gas Company,
Fillmore Gas Company.

NOTICES

The volumetrie limitations for Con-
tract Quantity customers Hanley and
Bird, North Penn Gas Company, Penn-
sylvania Gas Company, United Natural
Gas Company, Corning Natural Gas
Company, Iroquois Gas Corporation
(AGR only) are those set forth in the
Service Agreements.

Movants’ motion further states that
the maximum annual volume limitations
shown above were derived by each cus-
tomer's initially calculating its require-
ments based on normal weather for the
number of customers estimated to be
attached on December 31, 1974, plus an
adjustment for worst weather require-
ments computed from s formula devel-
oped at the settlement conferences. The
formula for determining the adjustment
is calculated on the basis of all volumes
of natural gas used by any given cus-
tomer for all residential and commercial
uses, including non-heat sensitive vol-
umes, with an increment based on worst
weather needs derived from the coldest
12-month period in the 30-year period
ending in 1973, to wit:

*Days Design
“Days Normal

R = Total Residential Heat and Non-Heat
sensitive volumes (normal weather) at-
tached as of December 31, 1974.

C = Total Commercial volumes (normal
weather) both over and under 50 Mecf/d
attached as of December 31, 1974.

“Days Design = Total degree days during
coldest consecutive 12-month period in the
30-year period ending 1973. For purposes
of determining temperature, published in-
formation reflecting temperatures from
nearest United States weather reporting
stations is employed.

‘Days Normal = Total degree days under
normal weather conditions based on 30-
year period ending 1960.

X = The adjustment to be made to annual
requirement for normal weather resulting
in total annual Design requirement.

This formula was agreed upon in place
of one proposed by Consolidated which
was based on volumes used by residen-
tial and commercial heating customers
only, with an increment based on worst
weather needs derived during the winter
of 1962-1963, to wit:

Total Resldential and Commercial Heating
Customers X Heating Consumption per
customer, per degree day X 1962-1963 Win-
ter Degree days Above normal = adjust-
ment,

Any person desiring to be heard or to
make any profest with reference with
sald motion should on or before June 10,
1974, file with the Federal Power Com-
missfon, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-~
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules. Persons
who have heretofore filed petitions to

(R+0C) X —(R+0) =X
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intervene, notices of interventions, o
protests need not file again,

Mary B. Kipp,
Acting Secretary,

[FR Doc.74-11863 Filed 5-22-74;8:45 am]

[Docket No, RIT4-138]
CONTINENTAL OIL CO.

Order Fixing Date for Hearing on Petition
for Special Relie
May 15, 1974,

On January 21, 1974, Continental pe-
titioned for special relief in Docket No,
RI74-138 pursuant to Commission Opin-
ion No. 586* seeking an initial rate of
40 cents per Mecf for natural gas to be
produced from sections 8, 10, 11, 14, 15,
and 31 in Block 5, I & GN Survey, Car-
son County, Texas, Hugoton-Anadarko
Area. Cities Service Gas Company
(Cities) agreed to the proposed increase
in rate in a December 18, 1973, amend-
ment to Continental Oil Company’s FPC
Gas Rate Schedule No. 301, Continental
petitions for special relief from the area
rate of the above-cited docket for wells
not yet drilled.

Notice of Continental’s petition in
Docket No. RIT4-138 was issued January
29, 1974, and published in the FepeeaL
RecisTer on February 5, 1974 (39 FR
4609). Petitions to intervene were due
on or before February 12, 1974. Cities
petitioned to intervene in Docket No,
RIT4-138.

Continental seeks relief from the ap-
plicable rate in Hugoton-Anadarko as &
condition to be met prior to the com-
mencement of a proposed plan for ex-
ploration and development in Sections
8, 10, 11, 14, 15, and 31 in Block 5, I &
GN Survey, Carson County, Texas.

The provisions for special relief em-
bodied in the various area rate opinions
were designed to afford the producer an
opportunity to establish, through an
evidentiary hearing, that adequate de-
velopment cannot occur in the absence
of rate relief. The burden of proof is
on the producer to establish that the rate
level proposed is just and reasonable. In
the case at hand, Continental must, to
obtain the rate relief requested, estab-
lish, by credible and relevant evidence,
(1) the direct and indirect costs, includ-
ing the cost of capital funds to be in-
vested, reasonably anticipated in con-
nection with the particular supply proj-
ect here proposed; (2) the reserves rea-
sonably anticipated as recoverable; and
(3) the deliverability reasonably antici-
pated.

In a case of this nature, le., a case
wherein special relief from area rates is
sought, evidence of area, or nafional,
costs and productivity is inappropriate.

Upon consideration of the record,
when completed, the Administrative Law
Judge should enter findings as to the
just and reasonable rate level to be ap-
plied to Continental's sales to Cities
under the contract in question, if he de-

1 Hugoton-Anadarko Area Rate Proceeding
Docket No. AR64-1, et al., issued September
18, 1970, 44 FPC 761, afr'd, Oalifornia ¥.
FP.O., 466 F, 2d 974 (9th Cir,, 1972).
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termines that the existing area rate does
not permit development of the reserves.
We so require because we do not per-
ceive that Continental’s petition should
e viewed as proposing a choice between
40¢/Mef rate and the area rate; rather,
we view the petition as one seeking the
determination of that rate, up to and
including the contractual maximum
which is just and reasonable under the
circumstances here present.

The Commission finds:

For the reasons stated above the Con-
tinental Oil Company petition for special
velief from the area rate should be set
for hearing.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 5 17, 14 and 16 thereof, the Com-
mission’s rules of practice and procedure,
and the Regulations under the Natural
Gas Act (18 CFR, Chapter I), Docket No.
RIT4-138 is set for hearing and disposi-
tion.

(B) A public hearing on the issues pre-
sented shall be held commencing on July
9,1974, 10 a.m. (e.d.t.) in a hearing room
of the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426.

(C) A Presiding Law Judge to be desig-
nated by the Chief Law Judge for that
purpose [See Delegation of Authority, 18
CFR 3.5(d) 1, shall preside at the hearing
in this proceeding pursuant to the Com-
mission’s rules of practice and procedure.

(D) Continental shall file direct testi-
mony and evidence on or before June 6,
1974. All testimony and evidence shall
be served upon the Presiding Judge, the
Commission Staff, and all other parties
fo this proceeding.

(E) The Commission Staff, and any
intervenor opposing the application, shall
file their direct: testimony and evidence
on or before June 21, 1974, All testimony
and evidence shall be served upon the
Presiding Judge, and all other parties
to this proceeding.

(F) All rebuftal testimony and evi-
dence shall be served on or before July 2,
1974, All parties submitting rebuttal tes-
timony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to the proceeding.

By the Commission.?

[sEAL] Mary B. Kb,
Acting Secretary.

|FR Doc.74-11819 Filed 5-22-74;8:45 am]

[Docket No. RI74-108]
CONTINENTAL OIL CO.

Order Fixing Date for Hearing on Petition
for Special Relief
May 15, 1974,
On December 20, 1973, Continental Oil
Company (Continental) filed a petition
for special relief in Docket No. RI74-108

> ;:J;;nm;:uoner Springer, dissenting, filed
tate statement filed as part of the
original document,

NOTICES

pursuant to Ordering Paragraph (H) of
Commission Opinion 586 issued Septem-
ber 18, 1970." Continental requests a rate
of 45¢/Mcf for natural gas to be produced
in the Red Fork Formation, Section 17-
17TN-1TW of Dewey County, Oklahoma,
and sold to Panhandle Eastern Pipeline
Company (Panhandle). In an agreement
dated October 24, 1973, Continental and
Panhandle amended their sales contract
dated May 5, 1960, designated as Conti-
nental Oil Company’s FPC Gas Rate
Schedule No. 202, as amended.

Notice of Continental’s petition in
Docket No. RIT4-108 was issued on Janu-
ary 9, 1974, and published in the Federal
Register on January 16, 1974 (39 FR
2039). Petitions to intervene were due
on or before January 29, 1974. Panhan-
dle petitioned to intervene in Docket No.
RI74-108.

Continental seeks relief from the ap-
plicable rate in Hugoton-Anadarko as a
condition to be met prior to the com-
mencement of a proposed plan for ex-
ploration and development of the Red
Fork Formation, Section 17-1TN-17TW,
Dewey County, Oklahoma.

The provisions for special relief em-
bodied in the various area rate opinions
were designed to afford the producer an
opportunity to establish, through an evi-
dentiary hearing, that adequate develop-
ment cannot occur in the absence of rate
relief, The burden of proof is on the pro-
ducer to establish that the rate level
proposed is just and reasonable. In the
case at hand, Continental must, to ob-
tain the rate relief requested, establish,
by credible and relevant evidence, (1)
the direct and indireet costs, including
the cost of capital funds to be invested,
reasonably anticipated in connection
with the particular supply project here
proposed; (2) the reserves reasonably
anticipated as recoverable; and (3) the
deliverability reasonably anticipated.

In a case of this nature, ie., a case
wherein special relief from area rates is
sought, evidegce of area, or national,
costs and productivity is inappropriate.

Upon consideration of the record,
when completed, the Administrative Law
Judge should enter findings as to the just
and reasonable rate level to be applied
to Continental’s sales to Panhandle un-
der the contract in question, if he deter-
mines that the existing area rate does
not permit development of the Section
17-17TN-17TW reserves. We so require be-
cause we do not perceive that Continen-
tal’s petition should be viewed as propos-
ing a choice between 45¢/Mcf rate and
the area rate; rather, we view the peti-
tion as one seeking the defermination of
that rate, up fo and including the con-
tractual maximum which is just and rea-
sonable under the circumstances here
present.

The Commission finds:

For the reasons stated above the Con-
tinental Oil Company petition for spe-

1 Hugoton-Anadarko Area Rale Proceed-
ing, Docket No. AR64-1, et al., issued Septem-
ber 18, 1970, 44 FPC 761, affirmed, California
v. F.P.C., 466 F. 2d 97¢ (9th Cir., 1972).
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cial relief from the area rate should be
set for hearing.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, 7, 14 and 16 thereof, the Commission’s
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR, Chapter 1), Docket No. RI-74-
108 is set for hearing and disposition.

(B) A public hearing on the issues pre-
sented shall be held commencing on July
23, 1974, 10:00 A.M. (EDT) in a hearing
room of the Federal Power Commission,
825 North Capitol Street, N.E.,, Wash-
ington, D.C. 20426.

(C) A Presiding Law Judge to be des-
ignated by the Chief Law Judge for that
purpose [See Delegation of Authority,
18 CFR 3.5(d) 1, shall preside at the hear-
ing in this proceeding pursuant to the
Commission’s rules of practice and
procedure.

(D) Continental shall file direct testi-
mony and evidence on or before July 5,
1974. All testimony and evidence shall
be served upon the Presiding Judge, the
Commission Staff, and all other parties
to this proceeding.

(E) The Commission Staff, and any
intervenor opposing the application,
shall file their direct testimony and evi-
dence on or before July 12, 1974. All
testimony and evidence shall be served
upon the Presiding Judge, and all other
parties to this proceeding.

(F) All rebuttal testimony and evi-
dence shall be served on or before July
19, 1974, All parties submitting rebuttal
testimony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to the proceeding.

By the Commission.”

[SEAL] Mary B. Kmp,
Acting Secretary.

[FR Doc.74-11820 Filed 5-22-74;8:45 am]

[Docket No. CPT4-277]
EL PASO NATURAL GAS CO.
Notice of Application

May 16, 1974,

Take notice that on April 26, 1974, El
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas 79978, filed
in Docket No. CP74-277 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of a meter
station to serve Southern Union Gas
Company (Southern Union) in Hutchin-
son County, Texas, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

The application states that, by Com-
mission order issued February 16, 1971,
in Docket No. CP71-154 (45 FPC 256),

* Commissfoner Springer, dissenting, filed
a separate statement filed as part of the
original. v
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Applicant was authorized to construct
and operate a tap on its 18-inch Panoma
pipeline in Hutchinson County, Texas,
and to sell and deliver natural gas
through September 30, 1971, on an emer-
gency standby basis to Southern Union
for resale and distribution to the com-
munity of Borger, Texas (Borger). Such
deliveries by Applicant were necessary
to prevent possible curtailment of gas
service to Borger due to Southern Union’s
continuing decline in supply utilized to
serve Borger. Applicant states that
Southern Union had not, upon expira-
tion of the authorization issued in
Docket No. CPT71-154, improved its sup-
ply situation and, for this reason, Appli-
cant’s facilities remained in place and
Applicant continued to provide emer-
gency standby deliveries to Southern
Union for resale and distribution to
Borger within the contemplation of
§ 157.22 of the Commission’s regulations
under the Natural Gas Act (18 CFR
157.22).

Southern Union, as a result of the con-
tinuing decline in availability of gas from
its supply sources, filed an application
on August 30, 1972, in Docket No. CP73-
57, pursuant to section 7(a) of the Nat-
ural Gas Act for an order directing Ap-
plicant to provide natural gas service to
the community of Borger. By order issued
February 20, 1974, file Docket No. CP73~
57, the Commission directed Applicant to
sell and deliver up to 9,000 Mcf per day
of natural gas, through existing facilities,
to Southern Union for resale and distri-
bution in Borger.

The application further states that in
order properly and accurately to con-
trol such deliveries to Southern Union,
Applicant proposes to construct and op-
erate a meter station at the site of its
existing tap located on the 18-inch
Panoma pipeline.

Applicant states that the estimated
cost of the proposed facilities, includ-
ing overhead contingency and filing fees,
is $17,584, which cost will be financed
by use of working funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and

NOTICES

procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no petition
to intervene is filed within the time
required herein, if the Commission on
its own review of the matter finds that
a grant of the certificate is required by
the public convenience and necessity.
If a petition for leave to intervene is
timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will
be unnecessary for Applicant to appear
or be represented at the hearing,

Mary B. Kipp,
Acling Secretary.

[FR Doc.74-11865 Filed 5-22-74;8:45 am]

[Docket No. CP74-280]
EL PASO NATURAL GAS CO.
Notice of Application
May 16, 1974,

Take notice that on May 1, 1974, El
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP74-280 an appli-
cation pursuant to section 7(b) of the
Natural Gas Act for permission and
approval to abandon certain natural gas
mainline pipeline and compressor facili-
ties, all as more fully set forth in the ap-
plication, which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to abandon in
place the following facilities:

1. Approximately 134.2 miles of 16-
inch O.D. pipeline commencing in Eddy
County, New Mexico, and terminating
at Applicant’s Clint Junction-Meter Sta-
tion in El Paso County, Texas.

2. Approximately 41.1 miles of 16-
inch O.D. pipeline commencing 5.5 miles
from the tailgate of Appljcant’s Jal No.
1 Plant in Lea County, New Mexico, and
terminating at Applicant’s Pecos River
Compressor Station in Eddy County,
New Mexico.

Applicant proposes to abandon and
salvage the following facilities:

1. Approximately the first 5.5 miles
of the 16-inch O.D. pipeline commenc-
ing at the tailgate of Applicant’s Jal No.
1 Plant in Lea County, New Mexico.

2. A 1,068 horsepower Solar gas tur-
bine-driven compressor station known
as the Cornudas Compressor Station
located in Hudspeth County, Texas.

Applicant states that these facilities
are no longer needed for the transporta-
tion of natural gas in interstate com-
merce because they represent excess de-
sign capacity resulting from the decline
in the availability of supplies from the
Permian Basin Area and that no reduc-
tion or termination of gas service will
result from the proposed abandonment.
Applicant is contemplating transfer of
the pipeline facilities which will be
abandoned in place to an existing sub-
sidiary company, Mesquite Pipeline
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Company, who will prospectively own
and operate the facilities to transport
refined liquid petroleum products from
the Famariss Oil & Refining Company
refinery now under construction neay
Lovingten in Lea County, New Mexico,

Applicant estimates the total cost of
abandonment to be $109,050.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
June 4, 1974, file with the Federal Power
Commission, Washington, D.C. 20426, g
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice t.hgt, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of praectice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that permis-
sion and approval for the proposed
abandonment are required by the pub-
lic convenience and necessity. If a pe-
tition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing
is required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Ko,
Acting Secretary.
|FR Doc.74-11868 Filed 5-22-74;8:45 am|

[Docket No. CI74-628)

JAMES M. FORGOTSON, SR.
. Notice of Application
May 16, 1974,

Take notice that on May 6. 1974
James M, Forgotson, Sr. (applicant),
409 Beck Building, Shreveport, Louisi-
ana 71101, filed in Docket No. CI74-628
an application pursuant to section 7(¢)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the sale for resale and deliv-
ery of natural gas in interstate com-
merce to United Gas Pipe Line Com-
pand (United), from the Tatum, SW/
Hosston-Cotton Valley Field, Rusk
County, Texas, all as more fully set forth
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in the application, which is on file with
the Commission and open to public in-
spection.

Applicant proposes to sell up to 10,000
Mcf daily of natural gas to United from
subject acreage for six months after
August 23, 1974, or from the date of
jssuance of appropriate authorization by
the Commission, whichever is sooner,
at a rate of 55.0 cents per Mecf at 14.65
psia, plus reimbursement for all taxes,
subject to upward adjustment from a
pase of 1,050 Btu per cubic foot and
downward adjustment from a base of
1,000 Btu per cubic foot, pursuant to a
contract between the parties dated
April 11, 1974, within the contemplation
of Section 2.70 of the Commission’s Gen-
eral Policy and Interpretations (18 CFR
2.90).

The sale of the gas to United from
subject acreage is currently authorized
until August 23, 1974, by a certificate
of public convenience and necessity is-
sued by the Commission in Docket No.
CI73-851 on August 23, 1973, at a price
of 43.0 cents per Mef.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as ¢ parfy in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
Unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. K1op,
Acling Secretary.
[FR Doc.74-11861 Filed 5-22-74;8:45 am]

NOTICES

[Dockets Nos. E-7548, E-8170]

GEORGIA POWER CO.
Proposed Rate Settlement Agreement
May 15, 1974.

Georgia Power Company (Georgia
Power) , on May 9, 1974, tendered for fil-
ing a Motion for Approval of Rate Set-
tlement, accompanied by the proposed
Settlement Agreement, dated April 24,
1974, and a Joint Motion for Suspension
of Proceedings. The proposed agreement
would constitute a settlement of all issues
in both of the captioned proceedings.

The proceedings in Docket No. E-7548
involve Georgia Power’s wholesale rate
increase of $12.2 million (based on 1969
sales) which was filed on May 26, 1970,
and was suspended by Commission order
until January 1, 1971. Hearings were held
and an initial decision was issued on
August 3, 1972, That decision is now
pending on exceptions thereto filed by
various parties, The proceedings in
Docket No. E-8170 involve Georgia
Power's rate increase of $17.5 million
(based on 1972 sales) which was filed
on April 30, 1973, and was suspended by
Commission order until December 12,
1973. No hearings have as yet been held
in Docket No. E-8170.

Georgia Power states that the settle-
men agreement provides for refunds of
$2 million to the Company's 49 municipal
customers and refunds of $3.46 million
to its 42 electric membership cooperative
customers, plus interest at 634 percent
per annum, with respect to sales during
the period January 1, 1971, through De-
cember 11, 1973, relating to sales under
Docket No. E-7548.

The settlement agreement provides for
a reduction of approximately $9.1 million
in the rate increase filed in Docket No. E-
8170, based upon 1972 sales. The pro-
posed tariff as filed included a demand
charge of $566.00 for 200 or less kilo~
watts of demand and $2.33 for each ad-
ditional kilowatt of demand. The settle-~
ment provides for a demand charge of
$487.00 for the first 200 kilowatts of de-
mand and $1.82 for each additional kilo-
watt of demand, and for refunds to both
municipal and cooperative customers,
based upon sales for the period Decem-
ber 12, 1973 until the settlement rates
become effective, computed at the rate
of $79.00 for the first 200 or less kilowatts
of demand for each delivery point, plus
$0.51 for each additional kilowatt of de-
mand, plus interest at 7 percent per
annum.

The settlement agreement also pro-
vides for a fuel adjustment clause and
for a High Voltage Discount of $0.20 per
kilowatt for customers taking service at
voltages in excess of 25,000 volts and
discount of $0.02 per kilowatt of demand
per mile (maximum, $0.16) for cus-
tomer’s transmission construction to
take service at 115,000 volts. Certain
changes in terms and conditions of serv-
ice are also provided by the new agree-
ment. Georgia Power's motion states
that its 1971 realized rate of return,

based upon the setflement agreement, is
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5.62 percent, and that its 1972 realized
rate of return, based upon settlement
rates, is 8.45 percent.

Georgia Power states that copies of the
settlement agreement have been provided
all parties and has been agreed to by the
Company and all but one intervenor.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore May 29, 1974. Protests will be con-
sidered by the Commission in determin-~
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any persom
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Mary B. Kipp,
Acting Secretary.

[FR Doc.74-11821 Filed 5-22-74;8:46' am|

[Docket No, E-8170]
GEORGIA POWER CO.
Notice Deferring Procedural Dates

May 14, 1974,

On April 26, 1974, the Municipal In-
terveners filed a motion for an extension
of time pending disposition of the Com-
pany’s motion for a suspension of the
procedural dates. On April 29, 1974,
Georgia Power Company filed a joint
motion on its behalf and at the verbal
request and concurrence of counsel for
the Georgia Municipal Association, the
municipal interveners, Georgia Elec-
tric Membership Corporation, Mitchell
County Electric Membership Corpora-
tion, and Commission Staff Counsel, for
suspension of the procedural dates.

On May 9, 1974, a motion for approval
of rate settlement was filed in Docket
Nos. E-8170 and E-7548.

Upon consideration, notice is herehy
given that the procedural dates in the
above matter are deferred pending
further order of the Commission.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-11822 Filed 5-22-74;8:45 am]

[Docket No. E-8786]

GULF STATES UTILITIES CO.
Notice of Change in Points of Delivery

May 15, 1974.

Take notice that on May 8, 1974, Gulf
States Utilities Company (Gulf States)
tendered for filing certain changes in
points of delivery. According to Gulf
States, this filing is made in accordance
with electric service agreements between
itself and Sam Rayburn Dam Electric
Cooperative, Inc. (said agreement desig-
nated Rate Schedule FPC No. 98) and
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between itself and Sam Houston Electric
Cooperative, Inc, (said agreement desig-
nated Rate Schedule FPC No. 69).

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest 'with the
Federal Power Commission, 825 North
Capitol Street NE.,, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 29, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection,

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-11823 Filed 5-22-74;8:45 am|]

[Docket Nos. E-8756, E-8758)

HARTFORD ELECTRIC LIGHT CO.
Proposed Rate Schedules

May 16, 1974.

Take notice that-on May 1, 1974, Hart-
ford Electric Light Company (HELCO)
tendered for filing two proposed rate
schedules. The first proposed rate sched-
ule is a purchase agreement with respect
to gas turbine units, dated December 1,
1972, between HELCO, Connecticut Light
and Power Company (CL&P), Western
Massachusetts Electric Company
(WMECQ), and the United Illuminating
Company (UI) (UI agreement) . The sec-
ond proposed rate schedule is a purchase
agreement with respect to Middletown
Unit No. 4, dated December 31, 1973, be-
tween HELCO and Montaup Electric
Company (Montaup Agreement).

HELCO states that the UI agreement
provides for sales to UI of specified per~
centages of capacity and energy from the
gas turbine units during the period June
1, 1974 and May 31, 1975. HELCO states
further that the Montaup agreement
provides for sales to Montaup of speci-
fied percentages of capacity and energy
from the Middletown Unit No. 4 HELCO
requests an effective date of June 1, 1974,
for the UI agreement and January 1,
1974, with respect to the Montaup agree-
ment.

HELCO alleges that the filing is in ac~
cordance with Part 35 of the Commis-
sion’s Regulations. However, these filings
omitted a form of notice suitable for
publication in the FEDERAL REGISTER as
required by § 35.8(a) of these regulations.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 24, 1974. Protests will be con-

NOTICES

sidered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public
inspection.

Mary B. Kb,

Acting Secretary.

|FR Doc.74-11824 Filed 5-22-74;8:45 am|

[Docket No. E-8774]

INDIANA AND MICHIGAN ELECTRIC CO.

Proposed Change to Interconnection
Agreement

May 15, 1974.

Take notice that on May 6, 1971, Indi-
ana and Michigan Electric Company
(I&M) tendered for filing Modification
No. 4 dated March 1, 1974, to the Inter-
connection Agreement dated June 1,
1968, between Central Illinois Public
Service Company (Central) and I&M,
designated Indiana Rate Schedule FPC
No. 67.

Section 1 of Modification No. 4 pro-
vides for a new Service Schedule E—
Short Term Power which supersedes the
existing Service Schedule E designated
by the Commission as Indiana Supple-
ment No. 1 to Supplement No. 5 to Rate
Schedule FPC No. 67. This new Service
Schedule E provides for an increase in
the Demand Charge for 40 cents to 45
cents per kilowatt per week. Section 1
also provides for a new Service Schedule
G—Limited Term Power. Service Sched-
ule E and Service Schedule G also pro-
vide for an additional service whereby
the parties will supply and take Short
Term Power or Limited Term Power, re~
spectively which has been initially sup-
plied especially for the service by a third
party.

I&M requests that the Commission
waive any requirements not already com-
plied with under §§35.12 and 35.13 of
the regulations under the Federal Power
Act.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE. Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before May 28, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec~
tion,

Mary B. Kinp,
Acting Secretary.

[FR Doc.74-11825 Filed 5-22-74;8:45 am|

[Docket No. E-8787]

IOWA ELECTRIC LIGHT AND POWER Co,
Notice of Application
May 16, 1974,

Take notice that on May 10, 1974, the
Iowa Electric Light and Power Company
(Applicant) filed an application pursuant
to section 204 of the Federal Power Act
with the Federal Power Commission
seeking authority to issue and sell at
competitive bidding $30,000,000 principal
amount of First Mortgage Bonds.

Applicant is incorporated under the
laws of the State of Towa and is author-
ized to do business in the States of Iowa,
Minnesota, Colorado and Nebraska with
its principal business at Cedar Rapids,
Jowa. Applicant is engaged primarily in
the generation, transmission and sale at
retail of electric energy in 51 counties in
the State of Iowa.

The First Mortgagé Bonds which are
to mature July 1, 2004 will be issued on
approximately July 18, 1974 under the
Applicant’s Indenture of Mortgage and
Deed of Trust, dated August 1, 1940, as
heretofore amended and supplemented
by forty-one supplemental indentures
and as to be further supplemented by a
forty-second supplemental indenture to
be dated July 1, 1974 between the Com-
pany and The First National Bank of
Chicago, as Trustee. The rate of interest
to be paid by the Applicant will be deter-
mined by competitive bidding in accord-
ance with the Commission's regulations
under the Federal Power Act.

The purpose for which the said securi-
ties are to be issued is the refunding of
a portion of certain obligations to com-
mercial banks. Such obligations, consist-
ing of borrowings in the form of long-
term notes and aggregating $63,500,000
at March 31, 1974, were made under a
Bank Credit Agreement dated July 20,
1972, with three Chicago banks provid-
ing maximum borrowings of $75,000,000
with final maturity not later than July
20, 1977. Borrowings under this agree-
ment bear interest at varying rates above
the prime rate of interest charged by
The First National Bank of Chicago from
time to time on 90-day commercial loans
to its prime commereial borrowers. Said
agreement provides that borrowings may
be reduced or repaid at any time without
penalty. The Bonds are proposed to be
issued in order to provide funds at &
lower cost than is available through the
issuance of the long-term notes referred
to above or through other forms of long-
term debt under present economic con-
ditions.

Any person desiring to be heard or {0
make any protest with reference to this
Application should on or before June 7,
1974 file with the Federal Power Com-
mission, Washington, D.C. 20426, peli-
tions to intervene or protests in accord-
ance with the Commission’s rules of prac=
tice and procedure (18 CFR 1.8 or 1.10.
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
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parties to the proceeding. Persons wish-
ing to become parties to a proceeding or
to participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
Rules. The application is on file with the
Ccommission and available for public in-
spection.
Mary B. Kinp,
Acting Secretary.

[FR Doc.74-11834 Filed 5-22-74;8:45 am]

[Docket No, E-8782]

JOWA POWER AND LIGHT CO.
Proposed Rate Change
May 15, 1974,

Take notice that ITowa Power and Light
Company (Iowa Power) on April 1974,
tendered for filing an FElectric Inter-
change Agreement with the City of In-
dianola (City), which is intended as a
change in rate schedule to supersede Rate
Schedule FPC No. 36, as amended. It is
estimated that the proposed changes
would increase revenues from jurisdic-
tional sales and service by $129,000 based
on the 12 month period ending Decem-
ber 31, 1973. Approximately $5,000 of this
amount is attributable to increased rates
for services provided under Rate Sched-
ule FPC No. 36. The remaining amount
constitutes anticipated revenues from
services not previously furnished by Iowa
Power. The additional services under the
Agreement provide the City with several
opportunities for exchanging capacity
through interconnections with Iowa
Power. These are:

(1) Purchase of participation type
power and energy generated by Iowa
Power’s base load units;

(2) Delivery of power and energy
through Towa Power’s transmission fa-
cilities to the City’s electric system;

(3) Purchase of replacement energy
for energy temporarily unavailable;

(4) Purchase of equalization power
and energy for the purchase of equalizing
reserve responsibilities;

(5) Sale of excess peaking capacity to
Iowa Power.

In addition, the Agreement provides
tbe City with the opportunity to purchase
dispatching service, under which Iowa
Power would act as agent for the City in
Eerforming normal dispatching fune-
ions.

Towa Power states that the Inter-
change Agreement was entered into for
the purpose of interconnecting facilities
and co-ordinating operations of the two
Systems 'so that the systems themselves,
the respective areas served and the pub-
lic interest generally might benefit from
more effective use of generating facili-
ties, economies in the production of elec-
tr}g energy and improved service relia-
bghty. In addition, the Agreement will
8}@ Iowa Power in meeting its responsi-
bilities as g party to the Mid-Continent
Area Power Pool (MAPP) Agreement.

lowa Power requests the Commission
Waive the prior notice requirements and
accept the filing with an effective date

NOTICES

of December 31, 1973. Iowa Power states
that copies of the filing have been served
upon the City of Indianola, Iowa and the
Towa State Commerce Commission.

Any person desiring to be heard or pro-
test said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 28, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

Mary B. Kipp,
« Acting Secretary.

[FR Doc.74-11826 Filed 5-22-74;8:45 am]

[Docket No. E-8754]

JERSEY CENTRAL POWER & LIGHT CO.
Notice of Succession
May 16, 1974.

Take notice that on April 29, 1974,
Jersey Central Power & Light Company
filed Notice of Succession in ownership
and operation relating to the agreements
previously filed as New Jersey Power &
Light Company FPC Rate Schedule Nos.
2, 10 to 12, 18 to 20, and 22.

Any person desiring to be heard or to
make any protest with reference to this
filing should on or before June 7, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party in any hearing related
thereto must file a petition to intervene
in accordance with the Commission’s
Rules. All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken, but will not serve to make the pro-
testants parties to the proceeding. The
document referred to in this notice is on
file with the Commission and is avail-
able for public inspection.

Mary B. Kipp,
Acting Secretary.

[FR Doc.74-11827 Filed 5-22-74,8:45 am]

[Docket No. ID-1731]

WENDELL P. JOHNSON
Notice of Application
May 16, 1974.

Take notice that on May 9, 1974,
Wendell P. Johnson (Applicant) filed an
initial application with the Federal
Power Commission, pursuant to Section
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305(bh) of the Federal Power Act, to hold

the following positions:

Vice President, Maine Yankee Atomic Power
Company, Public Utllity. -

Vice President, Yankee Atomic Electric Com-
pany, Public Utility.

Maine Yankee Atomic Power Company
is engaged in the generation and sale of
electricity. The Company sells entire
electrical output to its utility company
stockholders. ;

Yankee Atomic Electric Company is
engaged in the generation and sale of
electricity. The Company sells its entire
net electrical output to its utility com-
pany stockholders.

Any person desiring to be heard or to
make any protest with reference to this
application should on or before June 13,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peli-
tions to intervene or protests in accord-
ance with the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding, Persons wish-
ing to become parties to a proceeding
or to participate as a party in any hear-
ing therein must file petitions to inter-
vene in accordance with the Commis-
sion’s rules. The application is on file
with the Commission and available for
public inspection.

Mary B. Kiop,
Acting Secretary.

|FR Doc.74-11864 Flled 5-22-74;8:45 am|)

[Docket No. E-8776]
KANSAS GAS AND ELECTRIC CO.
Notice of Agreement

May 15, 1974.

Take notice that on May 1, 1974
Kansas Gas and Electric Company
(Kansas) tendered for filing a letter
Agreement between Kansas and Western
Power Division of Central Telephone and
Utilities Corporation (Western Power)
dated April 9, 1974 which supplements
the Electric Interconnection Contract
between said parties, designated as ¥FPC
Rate Schedule 101. Kansas states the
said Agreement provides for the sale

* by Kansas of 20MW of LaCygne Unit No.

1 Participation Power for a twelve-
month period commencing July 1, 1974.

Kansas proposes an effective date of
July 1, 1974 for said Agreement.

Any person desiring to be heard or
to protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 28, 1974. Protests will be
considered by the Commission in deter-

mining the appropriate action to be

23, 1974




18146

taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Mary B. Kb,
Actling Secretary.

[FR Doc,74-11828 Filed 5-22-74;8:45 am|

[Docket No. CP74-278]

KANSAS-NEBRASKA NATURAL GAS
COMPANY, INC.

Notice of Application
May 16, 1974.

Take notice that on April 29, 1974,
Kansas-Nebraska Natural Gas Com-
pany, Inc. (Applicant), P.O. Box 608,
Hastings, Nebraska 68901, filed in Docket
No. CP74-278 an application pursuant
to section 7(¢) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing Applicant, in
effect, to reclassify a portion of the sup-
ply of natural gas sold to the fertilizer
plant of Farmland Industries, Inc.
(Farmland), at Hastings, Nebraska, all
as more fully set forth in the application,
which is on file with the Commission and
open to public inspection.

By order issued on December 10, 1962,
in Docket No. CP63-28 (28 FPC 977), the
Commission authorized Applicant, inter
alia, to deliver to Farmland's Hastings
plant 10,000 Mcf of natural gas per day
on a firm basis, to be used as raw ma-
terial in the production of anhydrous
ammonia fertilizer, and to deliver 8,000
Mecf of gas per day on an interruptible
basis to be used for process heat in the
operation of plant equipment,

Applicant proposes to supply to Farm-
land’s plant a maximum daily quantity
of 16,000 Mcf of gas on a basis articula-
ted as “special processing firm industrial
service” priority,* pursuant to an agree-
ment dated March 1, 1974, plus approxi-
mately 2,000 Mcf per day on an interrupt-
ible basis, pursuant to an agreement of
April 1, 1974,

Under the terms of the agreement of
March 1, 1974, Applicant will charge
Farmland for 10,000 Mcf supplied on a
firm bhasis to the fertilizer plant, until
the Commission grants a certificate of
public convenience and necessity au-
thorizing the new priority service, a de-
mand charge of 13.0 cents per Mecf of
daily demand plus a commodity charge

1 According to Applicant, sald service is
firm to the extent that delivery will be
interrupted only after all Interruptible cus-
tomers have been interrupted; to the extent
that a blend of No. 1 and No. 2 fuel oil can
be used as an alternative source of process
heat, although not as efficiently as gas; to
the extent that no new facilities are to be
constructed fo transport the gas to be de-
livered to Farmland’s plant; and to the ex-
tent that it will not affect the service of
higher priority customers.

NOTICES

of 34.2 cents per Mecf delivered,” and
under the terms of the agreement of
April 1, 1974 for the remaining 8,000
Mecf, the following rate for interruptible
service:

Pirst 50,000 cu. ft. per month 87.1¢ per
1,000 cu. ft.

Next 50,000 cu. ft. per month 70.6¢ per
1,000 cu., ft,

Next 200,000 cu. ft. per month 59.6¢ per
1,000 cu. ft,

Next 9,700,000 cu. ft. per month 50.1¢ per
1,000 cu. £t,

Excess over 10,000,000 cu. ft. per month
48.1¢ per 1,000 cu, ft,

When the Commission approves the

special priority service, Applicant will -

then charge Farmland for 16,000 Mcf of
gas per day a demand charge of 11.1
cents per Mcf of daily demand and a
commodity charge of 42.2 cents per Mcf
of gas delivered.

Applicant states that suppliers of agri-
cultural fertilizer are predicting a short-
age of anhydrous ammonia fertilizer and
that the special priority service is neces~
sary to ensure process heat for maximum
operating efficiency at Farmland’s Hast-
ings fertilizer plant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 4,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given. :

Under the procedure herein provided
for, unless otherwise advised, it will be

® Applicant states that this price is the
current price under the current rate schedule
for the sale authorized by the Commission’s
order of December 10, 1962, in Docket No.
CP63-28 (28 FPC 677).

unnecessary for Applicant to appear op
_be represented at the hearing,

Mary B. Kipp,
Acting Secretary,

[FR Doc.74-11866 Filed 5-22-74;8:45 am)

{Docket No. ID-1730]
ROBERT B. KILLEN
Notice of Application

May 16, 1974,

Take notice that on May 9, 1974, Rob-
ert B. Killen (Applicant) filed an initia]
application with the Federal Power Com-
mission, pursuant to section 305(h) of
the Federal Power Act, to hold the fol-
lowing positions:

Chalrman of the Board, and President, the
Dayton Power and Light Company, Public
Utility,

Director, Ohlo Valley Electric Company, Pub-
lic Utility.

Dayton Power and Light Company en-
gages in the production and sale of elec-
tric energy, purchase and sale of natural
gas and the production and sale of
steam.

Ohio Valley engages in the production
and sale of electric energy to the Atomic
Energy Commission and the sale of sur-
plus electric energy to public utilities
owning Ohio Valley’s shares.

Any person desiring to be heard or to
make any protest with reference to this
application should on or before June 13,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10) . All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proceeding. Persons
wishing to become parties to a proceed-
ing or to participate as a party in any
hearing therein must file petitions to
intervene in accordance with the Com-
mission’s rules. The application is on file
with the Commission and available for
public inspection.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-11862 Filed 5-22-74;8:45 am]

[Docket No. CI74-603]
CHAS. T. McCORD, JR., ET AL
Notice of Application
May 16, 1974,

Take notice that on April 22, 1974
Chas. T. McCord, Jr., and Henry Good-
rich, d/b/a McCord-Goodrich Oil Com-
pany (Applicant), 1705 Beck Building,
Shreveport, Louisiana 71101, filed In
Docket No. CI74-603 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in
interstate commerce to United Gas Pipe

Line Company (United), from the Bowe
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Field, Terrebonne Parish, Louisiana, all
as more fully set forth in the applica-
tion, which is on file with the Commis-
sion and open to public inspection.
Applicant is commencing the emer-
gency sale of natural gas to United on
May 9, 1974, within the contemplation of
§157.29 of the regulations under the
Natural Gas Act (18 CFR 157.29), and
proposes to continue said sale for a
period of one year from the end of the
emergency period within the contempla-
tion of § 2.70 of the Commission’s Gen-
eral Policy and Interpretations (18 CFR
270). Applicant proposes to sell an aver-
age daily quantity of up to 2,000 Mecf of
natural gas per day to United at 45 cents
per Mcf of gas at 15.025 psia, under a
contract which provides that the heat-
ing value shall be not less than 950 Btu
per cubic foot. Applicant estimates the
monthly sales to United at 45,000 Mcf of

as.
: Applicant states that May 9, 1974, is
the date on which the gas to be sold to
United will become available since the
gas was theretofore dedicated to sales
made under authorization in Docket Nos.
S71-1040 issued -on November 29, 1971
as Docket No. CST1-1014, et al,, and
Docket No. CIT1-612 issued on April 6,
1973 (Opinion No. 656, 49 FPC 848).

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 4,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
izllu accordance with the Commission’s
rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and
brocedure, a hearing will be held without
Turther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

MAaRrY B. Kipp,
Acting Secretary.

[FR Doc.74-11814 Filed 5-22-74;8:45 am]

FEDERAL

NOTICES

[Docket No. CI74-617]
MESA OFFSHORE CO.
Notice of Application

May 15, 1974.

Take notice that on May 3, 1974, Mesa
Offshore Co. (Applicant), P.O. Box 2009,
Amarillo, Texas 79105, filed in Docket No.
CI74-617 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Sea Robin Pipeline Com-
pany (Sea Robin) from Applicant’s prop-
erties in Block 270, East Cameron Area
and Block 330, Eugene Island Area, off-
shore Louisiana, all as more fully set
forth in the application, which is on file
with the Commission and open to public
inspection.

Applicant proposes to sell natural gas
from said acreage for a period of one
year beginning July 13, 1974, within the
contemplation of §2.70 of the Commis-
sion’s General Policy and Interpretations
(18 CFR 2.70). Applicant proposes to
continue the sale of gas which is current-
ly being sold to Sea Robin under a lim-
ited term certificate issued by the Com-
mission in Docket No. CI73-663 on July
13, 1973, which certificate provides for
delivery of approximately 7,500 Mef of
gas per day, initially, and an average of
approximately 10,000 Mcf per day at 35.0
cents per Mcf at 15.025 psia, subject to
upward and downward Btu adjustment
from a base of 1,000 Btu per cubic foot.
Under the continued authorization Ap-
plicant proposes o sell approximately
7,500 Mcf of gas initially and an average
gf approximately 10,000 Mcf of gas per

ay. -

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to partici-
pate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Power Commission by sec-
tions 7 and 15 of the Natural Gas Act
and the Commission’s rules of practice
and procedure, a hearing will be held
without further notice before the Com-
mission on this application if no peti-
tion to intervene is filed within the time
required herein, if the Commission on
its own review of the matter finds that
a grant of the certificate is required by
the public convenience and necessity.
If a petition for leave to intervene is

timely filed, or if the Commission on its
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own motion believes that a formal hear-
ing is i1equired, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear
or be represented at the hearing.

MaArY B. K1pD,
Acting Secretary.

[FR Doc.74-11829 Filed 5-22-74,8:45 am|]

[Docket No. E-8778]
NEW YORK POWER POOL
Notice of Revised Agreement
Mavy 15, 1974,

Take notice that on May 6, 1974 New
York Power Pool (NYPP) tendered for
filing Supplemental Rate Schedule
dated February 1, 1974 which consti-
tutes a revised New York Power Pool
Agreement among the member orga-
nizations.

NYPP states the said Agreement pro-
vides certain changes in the structure
of the New York Power Pool organiza-
tions, but does not affect or in any way
change the nature or scope of the trans-
actions in operating capability and en-
ergy or the generating reserve require-
ments provided for in the existing New
York Power Pool Agreement, nor the
rates, charges, classifications or prac-
tices relating thereto. The said Agree-
ment provides for the creation of two
new committees, the Environmental
Committee and the Public Relations
Committee. Minor changes have also
been made so that all provisions of the
Agreement are consistent with the cre-
ation of these additional committees.

NYPP requests an effective date of
June 7, 1974 for said Agreement.

Any person desiring to be heard or
to protest said filing should file & peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before May 30, 1974. Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the Com-
mission and are available for public
inspection.

Mary B. Kinp,
Acting Secretary.

[FR Doc.74-11830 Filed 5-22-74;8:45 am]

[Docket No. E-8765]
NEW YORK STATE ELECTRIC & GAS CORP.
Notice of Cancellation

May 15, 1974,

Take notice that on April 30, 1974, New
York State Electric & Gas Corporation

(NYSE&G) tendered for filing notice of

23, 1974
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cancellation of its Rate Schedule FPC
No. 57, effective October 28, 1973, be-
tween NYSE&G and Central Hudson Gas
& Electric Corporation. NYSE&G states
the said Schedule terminated by its own
provisions on April 27, 1974,

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE, Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). Al such peti-
tions or protests should be filed on or
before May 28, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to bhe taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commis-
sion and are available for public inspec-
tion.

Mary B. Kinp,
Acting Secretary.

[FR Doc.74-11831 Piled 5-22-74;8:45 am|

[Docket No. E-8775]
NIAGARA MOHAWK POWER CORP.
Notice of Transmission Agreement

May 15, 1974.

Take notice that on May 2, 1974
Niagara Mohawk Power Corporation
(Niagara Mohawk) tendered for filing
transmission agreement dated Decem-
ber 21, 1973 between Niagara Mohawk
and Consolidated Edison Company of
New York, Inc. (Con-Ed). Niagara Mo~
hawk states the said Agreement pro-
vides for the transmission of emergency
backup power and energy from Long
Sault, Inc. at its St. Lawrence Switch-
yard to Con-Ed at its Pleasant Valley
Substation. According to Niagara Mo-
hawk, the use of the New York Power
Pool Agreement, designated as Niagara
Mohawk’s Rate Schedule FPC No. 71, is
not appropriate for the transmission of
this power and energy. Niagara Mohawk
states the said agreement provides that
Con-Ed will pay it a capability charge of
$30.00 per megawatt per week and an
energy charge of 0.82 mills per kilowatt
hour for transmission. In addition, Con-~
Ed will compensate Niagara Mohawk at
a rate of 110 percent of Niagara's costs of
supplying the losses associated with these
deliveries,

Niagara Mohawk requests an effective
date of January 1, 1974 for said Agree-
ment.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 25, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,

NOTICES

but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Mary B. Kmp,
Acting Secretary.

[FR Doc.74-11832 Filed 5-22-74;8:45 am]

[Dacket No. CS67-8]
NORTH CENTRAL OIL CORP.
Petition for Waiver of Regulations

May 15, 1974,

Take notice that on April 29, 1974,
North Central Oil Corporation (Peti-
tioner), 4545 Post Oak Place Drive, Suite
301, Houston, Texas 77002, filed a peti-
tion in Docket No. CS67-8 for the Com-
mission to waive in part subsection (¢)
of § 15740 of the regulations under the
Natural Gas Act (18 CFR 157.40(¢c)) so
as to permit the sale of natural gas under
Petitioner’s small producer certificate in
said docket from reserves acquired in
place from Southern Natural Gas Com-
pany (Southern), a large producer, all as
more fully set forth in the request, which
is on file with the Commission and
open to publie inspection.

Section 157.40(¢c) provides in part that
sales of natural gas may not be made
pursuant to a small producer certificate
from reserves acquired by a small pro-
ducer by purchase of developed reserves
in place from a large producer. Peti-
tioner states that it acquired from
Southern certain interests in the North
Branch Field, Acadia Parish, Louisiana,
and desires to continue the sale of gas
therefrom to Texas Gas Transmission
Corporation (Texas Gas) under its small
producer certificate. Petitioner states
that monthly average production from
the North Branch Field has been ap-
proximately 7,900 Mcf of gas, of which
60 percent represents production from
the portion of the reserves acquired from
Southern. The present sale of gas from
Southern to Texas Gas is covered by cer-
tificate authorization granted in Docket
No. CP68-206 on April 4, 1968. Petitioner
states that it is willing to sell all gas
which may be produced from the devel-
oped reserves acquired from Southern
at a rate not in excess of the applicable
area rate.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 4, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file

& petition to infervene in accordanes
with the Commission’s rules.

MaryY B. K,
Actling Secretary,

[FR Doc.74-11833 Filed 5-22-74;8:45 am)

[Docket No. E-8773]
PACIFIC POWER & LIGHT Co,
Notice of Application

May 15, 1974,

Take notice that on May 6, 1974, Pa-
cific Power & Light Company (Appli-
cant), a corporation organized under
the laws of the state of Maine and quali-
fied to transact business in the states of
Oregon, Wyoming, Washington, Cali-
fornia, Montana and Idaho, with its
principal business office at Portland,
Oregon, filed an application with the
Federal Power Commission, pursuant to
section 204 of the Federal Power Act,
seeking an order authorizing the issuance
of not exceeding $125,000,000 in an ag-
gregate principal amount at any one
time outstanding of unsecured promis-
sory notes (1) pursuanft to a Line of
Credit ($65,000,000), and (2) in the form
of Commercial Paper ($60,000,000).

(1) Unsecured promissory notes in an
aggregate principal amount not exceed-
ing $65,000,000 at any one time outstand-
ing would be issued by Applicant to evi-
dence borrowings under & Line of Credit
extended by fourteen Banks. Each note
so issued would be dated the day of
issuance and would have a maturity of
not more than ninety days from the date
thereof. All notes issued pursuant to the
Line of Credit would mature not later
than December 31, 1975.

(2) Unsecured promissory notes in an
aggregate principal amount not exceed-
ing $60,000,000 at any one time outstand-
ing would be issued and sold by Applicant
to one or more Commercial Paper deal-
ers. Each nofe issued as Commercial
Paper would be dated the day of issu-
ance, would have a maturify of not more
than 270 days from the date thereof, and
would be discounted at the rate prevail-
ing at the time of issuance for Commer-
cial Paper of comparable quality and
maturity.

Proceeds from the borrowings to be
made under the Line of Credit and in
the form of Commercial Paper would be
used to temporarily finance current
transactions, including Applicant's con-
struction expenditures for 1974-75. pres-
ently estimated at $561,987,000. The
balance of funds required to meel est-
mated 197475 construction expenditures
is expected to come, in part, from bor-
rowings pursuant to a Letter Agx'eexxxgllt
dated March 19, 1974, not exceeding
$35,000,000 at any one time outstanding
and from permanent financing of a type
and magnitude not yet finally deter-
mined.

Any person desiring to be heard or 10
make any protest with reference to this
application should, on or before June 3,
1974, file with the Federal Power Com*
mission, Washington, D.C, 20426, peti
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tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
py it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's rules. The appli-
cation is on file with the Commission and
available for public inspection.

Mary B. Kipp,
Actling Secretary.

[FR Doc.74-118356 Filed 5-22-74;8:45 am]

[Docket No. E-8783]
PENNSYLVANIA POWER & LIGHT CO,

Proposed Acquisition of Electric
Transmission Facilities

May 15, 1974,

Take notice that Pennsylvania Power
& Light Company (PP&L) on May 7,
1974, tendered for filing an application
for an order under section 203(a) of the
Federal Power Act, authorizing the
acquisition of certain electric transmis-
sion facilities from Metropolitan Edison
Company (Met Ed). The acquisition is in
connection with the transfer of retail
electric supply to the Steelton Plant of
Bethlehem Steel Corporation from Met
Ed to PP&L. The facilities which are pro-
posed to be transferred are located in the
Borough of Steelton, and the Townships
of Swatara, Lower Swatara and Derry,
Dauphin County, Pennsylvania.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before June 3,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to Intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 C¥R 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Persons wishing to become
partles to a proceeding or to participate
25 4 party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission
and available for public inspection.

Mary B. Koo,
Acting Secretary.

[FR Doc.74-11836 Filed 5-22-74;8:45 am])

[Docket No. CI74-362]

W. C. PERRYMAN AND J. A. WALLENDER
Order Setting Date for Hearing and
Granting Interventions
May 15, 1974,

On December 27, 1973, W. C. Perryman
and J, A. Wallender (Applicant) filed an

8pplication pursuant to sections 4 and
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7 of the Natural Gas Act* and § 2.75 of
the Commission's General Policy State-
ments,’ the optional certification proce-
dure set forth in Order No. 455," for a
certificate of public convenience and
necessity authorizing the sale of natural
gas in interstate commerce to Southern
Natural Gas Company (Southern) from
acreage in the Joaquin Field, Shelby
County, Texas.

The proposed sales are to be made
pursuant to a base contract, ratified by
Applicant in 1971, between Atlantic
Richfield and Southern as amended on
June 28, 1973. The amendment calls for
an initial rate of 48.198 cents per Mcf
with annual escalations of 0.975 cents
per Mcf for gas from wells commenced
after April 6, 1972,

Notice of the application was issued
on January 17, 1974, and was published
in the FepERAL REGISTER on January 23,
1974, 39 FR 2639. The Notice was
amended February 5, 1974, which amend-
ment was published in the FEDERAL REG=
1sTER on February 12, 1974, 39 FR 5363.
Petitions to intervene were filed by
Southern and the American Public Gas
Association.

The estimated monthly volumes of gas
to be delivered under the subject con-
tract is 60,000 Mcf. Applicant states that
it relies exclusively on the evidence pre-
sented in the Norris Oil Company et al.,
Docket No. CI 73-715 et al., proceeding.*
Applicant avers that the facts of its pres-
ent application are virtually identical to
the facts in the Norris proceeding, in-
cluding adjoining fields, identical rate
provisions adjusted for pressure base,
and a common base contract.

We are unable to certificate the pro-
posed sales based on Applicant’s aver-
ments of identical circumstances with a
previously litigated case, e.g. Norris,
supra. We will afford Applicants an op-
portunity to present evidence supporting
the above outlined averments, as well as
any further evidence it deems necessary
to a finding that the present and future
public convenience and necessity will be
served by certificating the proposed sales
and that the rate requested is just and
reasonable,

In Order No. 455, Statement of Policy

Relating To Optional Procedure For Cer-
tificating New Producer Sales Of Naft-
ural Gas, 48 FPC 218 (18 CFR 2.75) is~
sued August 3, 1972, we stated (id. 229):

We believe that each contract filed under
the alternative procedure must be considered
on the merits of the terms and provisions
within each contract, There certainly must
be some evidentiary basis proffered by the
seller-applicant upon which we can judge
whether the contract rate is just and reason-
able, We will, absent a showing of special
circumstance, accept as conclusive the cost

115 U.S.C. sec. 717, et seq. (1970).

*18 CFR 2.75.

3 Statement Of Policy Relating To Optional
Procedure For Certificating New Producer
Sales of Natural Gas, Docket No, R-441, 48
F.P.C, 218 (issued August 3, 1972), appeal
pending sub nom. John E. Moss, et ak Y.
F.P.C., No.T2-1837 (D.C. Cir.).

4 Initial Decision issued September 10, 1973.
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findings embodied in our area rate decisions,
as such may be supplemented from time to .
time by appropriate Commission order.

Of course, the “evidentiary basis prof-
fered by the seller-applicant” must be-
gin with cost evidence. Cost evidence is
the keystone of the concept of “just and
reasonable,” and about which the evi-
dence to be proffered must be construct-
ed, City of Detroit v. FP.C., 230 F.2d 810,
818 (1955) cert. denied, 352 U.S. 829
(1956) . It follows then, that the seller-
applicant should introduce relevant evi-
dence of the cost of the particular proj-
ect for which certification is sought. Such
evidence shall be deemed to constitute
the “special circumstance” to be con-
sidered together with all other material
evidence which would support a finding
of a just and reasonable rate in excess
of the applicable area rate.

For the applicant to carry its burden
of proof as to the justness and reason-
ableness of the proposed rate, it must
establish, by credible and relevant evi-
dence, (1) the direct and indirect costs,
including the cost of capital funds to be
invested, reasonably anticipated in con-
nection with the drilling program on the
leases dedicated herein; (2) the reserves
reasonably anticipated as recoverable;
and (3) the deliverability reasonably
anticipated.

Cost findings from the latest area rate
decision may be incorporated by refer-
ence in this proceeding and may be con-
sidered as relevant evidence in deter-
mining a just and reasonable rate. Sting-
ray Pipeline Company, et al., Opinion No.
693, Docket No. CP73-27, et al., issued
May 6, 1974,

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4, 5, 7, 14 and 16
thereof, the Commission’s rules of prac-
tice and procedure, and the Regulations
under the Natural Gas Act (18 CFR,
Chapter I), Docket No. CI74-362, is set
f<i>r the purpose of hearing and disposi-
tion.

(B) A public hearing on the issues pre-
sented by the application herein shall
be held commencing on July 9, 1974, 10
am. (ed.t) in a hearing room of the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426.

(C) A Presiding Law Judge to be des-
ignated by the Chief Law Judge for that
purpose (See Delegation of Authority, 18
CFR 3.5(d) ), shall preside at the hearing
in this proceeding pursuant to the Com-
mission’s rules of practice and procedure.

(D) Applicant and any intervenor sup-
porting the application shall file their
direct testimony and evidence on or be-
fore June 14, 1974. All testimony and
evidence shall be served upon the Pre-
siding Judge, the Commission Staff, and
all parties to this proceeding.

(E) The Commission Staff, and any
intervenor opposing the application,
shall file their direct testimony and evi-
dence on or before June 24, 1974. All
testimony and evidence shall be served
upon the Presiding Judge, and all other

parties to this proceeding.
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(F) All rebuttal testimony and evi-
dence shall be served on or before July 2,
1974. All parties submitting rebuttal tes-
timony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to the proceeding.

(G) The above named petitioners are
permitted to intervene in this proceeding
subject to the rules and regulations of
this Commission; Provided, however,
that the participation of such inter-
venors shall be limited to matters affect-
ing asserted rights and interest as specfi-
cally set forth in said petition for leave
to intervene; and provided, further, that
the admission of such interest shall not
be construed as recognition by the Com-
mission that it might be aggrieved be-
cause of any order or orders of the Com-
mission entered in this proceeding.

(H) The September 9, 1971, agreement
ratifying Atlantic Richfield Company
(Operator), et al.,, FPC Gas Rate Sched-
ule No. 380 and the amendments thereof
are accepted for filing as of the date
initial delivery designated as Supple-
ment Nos. 1 and 2 to W. C. Perryman
and J. A. Wallender FPC Gas Rate
Schedule No. 1.

By the Commission.’

[sEAL] Mary B. Kiop,
Acting Secretlary.

[FR Doc.74-11837 Filed 5-22-74;8:45 am]

[Docket No. E-7658]
POTOMAC EDISON CO. ET AL.
Notice of Compliance Filing
May 16, 1974,

Potomac Edison Company, Potomac
Edison Company of Virginia, Potomac
Edison Company of West Virginia, Poto-
mac Edison Company of Pennsylvania.

Take notice that on May 6, 1974 the
Potomac Edison System Companies
(Potomac) tendered an amendment to
their Intercompany Power Agreement.
Potomac states that the proposed
amendment is filed in accordance with
the Commission’s order of April 5, 1974,
approving a settlement in this docket.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before May 24, 1974, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this fil-
ing are on file with the Commission and
are available for public inspection.

Mary B. Kipp,
Acting Secretary.

[FR Doc.74-11838 Filed 5-22-74;8:45 am|]

i Commissioner Smith, concurring, filed a
separate statement, filled as part of the
original.

FEDERAL

NOTICES

[Docket No. E-8771]

PUBLIC SERVICE COMPANY OF
NEW MEXICO

Notice of Supplemental Agreement

May 15, 1974,

Take notice that on April 30, 1974 Pub-
lic Service Company of New Mexico
(New Mexico) tendered for filing Supple-
mental Agreement between New Mexico
and Community Public Service Company
(CPSC) which supersedes the Contract
for Electric Service dated February 7,
1968 between said parties. The said
Agreement provides for New Mexico to
furnish electric power and energy to
CPSC during the period June 1, 1974
through May 31, 1974. New Mexico re-
quests an effective date of June 1, 1974
for said Agreement.

New Mexico also tendered for filing a
contract between New Mexico and CPSC
for electric service commencing June 1,
1976 through June 1, 2006 or until term-
inated.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C., 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 23, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Mary B. K1pp,
Acting Secretary.

[FR Doc.74-11839 Filed 5-22-74;8:45 am]

[Dockets Nos. E-8764, E-8772]
PUBLIC SERVICE COMPANY OF
OKLAHOMA

Notice of Cancellation of Contracts
May 14, 1974.

Take notice that on May 3 and May
6, 1974, Public Service Company of Okla~
homa (PSCO) tendered for filing Notices
of Cancellation of Contracts. The Notice
of Cancellation tendered May 3, 1974 is
for Supplement No. 22 to Rate Sched-
ule FPC 118 between PSCO and South-
western Electric Power Company, dated
October 2, 1972, The Notice of Cancel~
lation tendered May 6, 1974, is for Sup-
plement No. 1 to Supplement No. 9 and
Supplement No. 9 to Rate Schedule FPC
180, between PSCO and Associated Elec-
tric Cooperative, Inc., dated January 31,
1973. PSCO states that the contracts ex~
pired by their own terms on May 31,
1974.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1,10
of the Commission’s rules of practice and
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procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 24, 1974, Protests will he
considered by the Commission in deter-
mining the appropriate action to pe
taken, but will not serve to make protes.
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

Mary B. K,

Acting Secretary,

[FR Doc.74-11840 Filed 5-22-74;8:45 am)

[Docket No. CI73-694)

RODMAN CORP.

Order Remanding Proceeding and Setting
Date for Hearing

May 15, 1974,

This case is before us on exceptions
filed by The Rodman Corporation (Rod-
man),  Cities Service Gas Company
(Cities), and the Staff to an initial de-
cision issued January 15, 1974, by Ad-
ministrative Law Judge Eisenberg
Docket No. CI73-694 involves an applica-
tion by Rodman under the optional pro-
cedure established in Order No. 455 to
sell natural gas to Cities from previously
dedicated acreage in the Sooner Trend
Field in Blaine, Garfield, Kingfisher, and
Major Counties, Oklahoma (Hugoton-
Anadarko Area). For the reasons set
forth below, we remand the case to the
Judge.

Rodman in Appendix C to its brief on
exceptions presented for the first time
project cost data, utilizing certain aver-
age nationwide costs in addition to the
costs incurred by it. In opposing Rod-
man’s exceptions, Staff requested that if
the Commission wanted to consider Rod-
man's project costs, the case should be
remanded for the submission of data and
evidence pertaining to the costs that
Rodman will actually incur with respect
to its project. Actual project costs are
relevant to the issues involved here. Ac-
cordingly, without in any way passiig
upon the issues now before us, we shall
remand the case for further hearings 0
give all parties an opportunity to present
evidence on this matter so that the rec-
ord will be complete. The Administrative
Law Judge should render his initial de-
cision upon the whole record, as orig-
inally made and as supplemented as 2
result of this remand.

In Order No, 455, Statement Of Policy
Relating To Optional Procedure For
Certificating New Producer Sales Of
Natural Gas, 48 FPC 218 (18 CFR 2.75)
issued August 3, 1972, we stated (id. 229):

We Believe that each contract filed under
the alternative procedure must be considered
on the merits of the terms and prO’.‘ilel\-‘!
within each contract. There certainly must be
some evidentiary basis proffered by the
seller-applicant upon which we can judge
whether the contract rate is just and reason=
able. We will, absent a showing of special
circumstance, accept as conclusive the cost
findings embodied in our area rate decisions,
as such may be supplemented from time 10
time by appropriate Commission order.
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of course, the “evidentiary basis prof-
fered by the seller-applicant” must
pegin with cost evidence. Cost evidence
is the keystone of the concept of “just
and reasonable”, and about which the
evidence to be proffered must be con-
structed, City of Detroit v. F.P.C. 230 F.
24 810, 818 (1955) cert, denied, 352 U.S.
320 (1956), It follows then;, that the
seller-applicant may introduce relevant
evidence of the cost of the particular
project for which certification is sought.
Such evidence shall be deemed to con-
stitute the *“special circumstance” to be
considered together with all other mate-
rial evidence which would support a find-
ing of a just and reasonable rate in ex-
cess of the applicable area rate.

For the applicant to carry its burden of
proof as to the justness and reasonable-
ness of the proposed rate, #t must estab-
lish, by credible and relevant evidence,
(1) the direct and indirect costs, includ~
ing the cost of capital funds to be in-
vested, reasonably anticipated in con-
nection with the drilling program on the
leases dedicated herein; (2) the reserves
reasonably anticipated as recoverable;
and (3) the deliverability reasonably
anticipated.

The Commission finds: It is necessary
and in the public interest that the above-
docketed proceeding be remanded and
set for further hearings.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4, 5, 7, 14 and 16
thereof, the Commission’s rules of prac-
tice and procedure, and the regulations
under the Natural Gas Act (18 CFR,
Chapter I), Docket No. CI73-694 is re-
manded for the purpose of further hear-
ings and disposition.

(B) A public hearing on the issues
herein shall be held commencing on
June 20, 1974, 10:00 am. (e.d.t) in a
hearing room of the Federal Power Com-~
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426.

(C) Rodman and any intervenor sup-
porting the application shall file their
direct testimony and evidence on or be-
fore May 31, 1974. All testimony and evi-
dence shall be served upon the Presid-
ing Judge, the Commission Staff, and all
parties to this proceeding.

(D) The Commission Staff, and any
intervenor opposing the application,
shall file their direct testimony and evi-
dpnce on or before June 11, 1974, All tes-
timony and evidence shall be served upon
the Presiding Judge, and all other par-
ties to this proceeding.

(E) All rebuttal testimony and evi-
dence shall be served on or before June
17, 1974, All parties submitting rebuttal
testimony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to the proceeding.

By the Commission.}
[seav] Mary B. Koo,
Acting Secretary.

[FR Doc.74-11841 Filed 5-22-74;8:45 am]

10

ommissioner Moody, dissenting, sub-
mitted a separate statement, filed as part of
the original document,

NOTICES

[Docket No. CI74-590]
SIGNAL OIL AND GAS CO.
Notice of Application

May 16, 1974,

Take notice that on April 19, 1974, Sig-
nal Oil and Gas Company (Applicant),
Golden Center 1, 2800 North Loop West,
Houston, Texas 77018, filed in Docket No.
CI74-590 an application pursuant to sec-
tion 7(c) of the Natural Gas Act and
§ 2,75 of the Commission’s General Pol-
icy and Interpretations (18 CFR 2.75)
for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in in-
terstate commerce to Texas Eastern
Transmission Corporation (Texas East-
ern) from Block 321, East Cameron Area,
offshore Louisiana, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes under the optional
gas pricing procedure to sell natural gas
to Texas Eastern from Block 321 at an
initial rate of 60.0 cents per Mcf at 15.025
psia, subject to upward and downward
Btu adjustment from a base of 1,000 Btu
per cubic foot, pursuant to the terms of
a 20-year confract between Applicant
and Texas Eastern, dated January 28,
1974. Said contract calls for fixed peri-
odic increases in price of two cents per
Mecf for each year and for reimbursement
of 7 of any new or additional taxes.

Applicant asserts that the contract
price of 60.0 cents per Mcf, with adjust-
ments, is substantially lower than prices
for base load sales of liquefied natural or
synthetic gas for which applications for
authorization are pending or have been
approved by the Commission. Applicant
further asserts that its contract price is
lower than prices for peak shaving sales
of LNG and as such is a just price.

Applicant states that the gas made
available to Texas Eastern is important
in assisting Texas Eastern to meet firm
demands for gas on its system. Estimated
sales are 60,000 Mecf of gas per month.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 3,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
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this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

: Mary B. K1op,

Acting Secretary.

[FR Doc.74-11842 Filed 5-22-74;8:45 am

[Docket No. CIT4-611]

SIGNAL OIL AND GAS CO.
Notice of Application

May 186, 1974.

Take notice that on April 30, 1974,
Signal Oil and Gas Company (Appli-
cant), Golden Center 1, 2800 North Loop
West, Houston, Texas 77018, filed in
Dockef No. CI74-611 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conveni-
ence and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce to Panhandle
Eastern Pipe Line Company (Panhan-
dle) from acreage in Alfalfa, Major and
Woods Counties, Oklahoma, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to sell an esti-
mated 30,000 Mcf of gas per month to
Panhandle at a rate of 75 cents per Mecf
at 14.65 psia, subject to upward and
downward Btu adjustment from a base
of 1,000 Btu per cubic foot but with no
upward adjustment beyond 1,200 Btu
per cubic foot, pursuant to the terms
of a contract between Applicant and
Panhandle dated April 15, 1974, Said
contract calls for periodic escalations in
price, with Panhandle to reimburse Ap-
plicant for 87.5 percent of any new,
additional or increased taxes paid by
Applicant.

The application states that Applicant
will purchase raw gas, which will be
processed and sold to Panhandle, from
producers in the field under percentage
type contracts. Applicant states that it
understands that Panhandle will utilize
this gas to maintain adequate service to
customers on its pipeline system. Appli-
cant states further that its price of 75
cents is below prices proposed in applica-
tions for synthetic gas or liquefied nat-
ural gas (LNG) which have been ap-
proved or are pending before the Com-
mission including an application filed in

1 The percentage which producers will re-
ceive under their contracts is stated to vary
from 80 to 90 percent of Applicant’s residue
price depending on the size of the producer’s
gas supply and its distance from Applicant’s
Aline Plant,
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Docket No. CP74-138, et al. by Pan-
handle’s affiliate, Trunkline LNG Com-
pany, currently before the Commission
in which LNG is estimated to have a
delivered base cost of $1.38 per Mef in
Louisiana. Applicant further asserts that
there is an intrastate market in the area
which stands ready to purchase the sub-
ject gas directly from these producers at
prices of 60 to 65 cents per million Btu
in the event this application is not ap-
proved.

Applicant states that gas will be sold
through existing facilities and an exten-
sion of the present gathering system
behind its Aline Plant will be required to
attach the subject gas supplies.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10), All protests
filed with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not serve
to make the protestants parties to the
proceeding. Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kipp,
Acting Secretary.
[|FR Doc.74-11843 Filed 5-22-74;8:45 am]

[Docket No. CI74-622]
SKLAR & PHILLIPS OIL CO. (OPERATOR),
ET AL.

Notice of Application
May 16, 1974.
Take notice that on May 1, 1974, Sklar
& Phillips Oil Co. (Operator), et al. (Ap-
plicant), P.O. Box 3735, Shreveport,
Louisiana 71103, filed in Docket No.
CI74-622 an application pursuant to sec-
tion 7(¢) of the Natural Gas Act for a
certificate of public convenience and

NOTICES

necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Arkansas Louisiana Gas
Company (Arkla) from the West Wil-
berton Field, Pittsburg County, Okla-
homa, all as more fully set forth in the
application, which is on file with the
Commission and open to public
inspection.

Applicant states that it commenced
a 180-day emergency sale of natural gas
to Arkla from the West Wilberton Field
on March 1, 1974, within the contem-
plation of Section 157.29 of the Regula-
tions under the Natural Gas Act (18 CFR
157.29), and proposes to continue said
sale after the end of the emergency pe-
riod for one year at 45 cents per Mecf at
14.65 psia within the contemplation of
Section 2.70 of the Commission's Gen-
eral Policy and Interpretations (18 CFR
2.70) . Applicant estimates monthly deliv-
eries at 49,400 Mcf of natural gas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the profestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
T and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion, be-
lieves that a formal hearing is required,

further notice. of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kipp,
Acting Secretary.
[FR Doc.74-11844 Filed 5-22-74;8:45 am|

| Docket No. CI74-630]
WAYNE J. SPEARS
Notice of Application

May 16, 1974,
Take notice that on May 6, 1974,
Wayne J. Spears (Applicant), 804

Ouachita National Bank Building, Moy.
roe, Louisiana 71201, filed in Docket Np,
CI74-630 an application pursuant t,
Section 7¢c) of the Natural Gas Ag
for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in ip.
terstate commerce to Texas Gas Trans-
mission Corporation (Texas Gas), from
the Beckman Field, Morehouse Parigh,
Louisiana, all as more fully set forth in
the application, which is on file with the
Commission and open to public inspec.
tion.

Applicant states that it commenced the
180-day sale of natural gas from the O.E,
Montgomery Well No. 1 in the Beekman
Field, Morehouse Parish, Louisiana, on
January 2, 1974, within the contempia-
tion of § 157.29 of the Regulations under
the Natural Gas Act (18 CFR 157.29) and
proposes to continue said sale for a period
of one year from the end of the emer-
gency period within the contemplation
of Section 2.70 of the Commission’s Gen-
eral Policy and Interpretations (18 CFR
2.70) . Applicant proposes to sell gas pro-
duced from subject gas well or from wells
located 'on leases and lands unitized or
pooled therewith to Texas Gas at 50 cents
per Mecf at 15.025 psia, subject to upward
and downward Btu adjustment from a
base of 1,000 Btu per cubic foot,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a netition to vt ywona in accordance
with the Commission’s Rules.

Take further nofice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commssion on its own re-
view of the matter finds that a grant
of the certificate is reaunired by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given. -

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear of
be represented at the hearing.

Mary B. K1np,
Acting Secretary.

[FR Doc.74-11856 Filed 5-22-74;8:45 am]
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[Docket No. E-8766]
SOUTHWESTERN ELECTRIC POWER CO.
Notice of Cancellation

May 15, 1974.

Take notice that on April 30, 1974
gouthwestern Electric Power Company
(SEPC) tendered for filing notice of can-
cellation of its Supplement No. 11 to FPC
Rate Schedule No. 47, dated October 9,
1972 between SEPC and Arkansas Power
and Light Company. SEPC states the said
supplement will expire of its own terms
on May 31, 1974.

Any person desiring fo be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
street NE., Washington, D.C. 20426, in
sccordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro~-
cedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before May 22, 1974, Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file & petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

Mary B. Kipp,
Acting Secretary.

[FR Doc.74-11845 Filed 5-22-74;8:45 am]

[Docket No. E-8570]
SOUTHERN CALIFORNIA EDISON CO.

Extension of Time and Postponement of
Hearing

May 16, 1974,

On May 8, 1974, Staff Counsel filed a
motion to extend the procedural dates
fixed by order issued March 1, 1974, in
the above-designated matter. The motion
states that there was no opposition to the
motion.

Upon consideration, notice is hereby
given that the procedural dates in the
ebove matter are modified as follows:
Service of Staff’s Testimony, June 25, 1974.

Sexl';;c: of Intervenor’s Testimony, July 18,

Se;;{lie of Company’s Rebuttal, August 6,

Hearing, September 10, 1974 (10 a.m,, ed.t.).
Mary B. Kiop,
Acting Secretary.
[FR Doc.74-11846 Filed 5-22-74;8:45 am]

[Docket No, C174-222]
TENNECO OIL CO.
Order, Granting Intervention and Fixing
Date for Hearing
Mavy 15, 1974.
2 On October 11, 1973, Tenneco Oil
ompany (Tenneco) filed an application
%l;rssumtl fo Section 7(¢) of the Natural
Act,' and pursuant to Section 2.75*

——————

115 US.C. sec. T1
o oy 717 et seq. (1970).

NOTICES

of the Commission’s General Policy and
Interpretations, the Optional Procedure
for Certificating New Producer Sales of
Natural Gas set forth in Order No. 455 °
for a certificate of public convenience
and necessity authorizing the sale and
delivery of natural gas in interstate com-
merce to Arkansas Louisiana Gas Com-
pany (Arkla). '

In its application, Tenneco proposes
to sell natural gas from wells drilled after
August 23, 1973, in the Deep Centrahoma
Field, Coal County, Oklahoma, Other
Southwest. Area. The contract covering
the sale, dated August 23, 1973, extends
for a term of twenty years from the date
of initial delivery and provides for an
initial price of 45 cents per Mcf with 1
cent per Mecf escalations each year and
reimbursement of 75% of any additional
taxes.

Arkla, on November 20, 1973, filed &
petition to intervene in this proceeding
in support of Tenneco’s application.

We find a hearing is necessary to de-
termine whether the present and future
public convenience and necessity will be
served by certificating these sales, and
whether the proposed rate is just and
reasonable, taking into consideration all
factors bearing on maintenance of an
adequate and reliable supply of gas, de-
livered at the lowest reasonable cost.

This hearing is not the proper forum
for the relitigation of the propriety of
the Section 2.75 procedures; that matter
is now before the Court of Appeals, see
n. 3. supra. This hearing wil be addressed
solely to the issues of public convenience
and necessity, and the justness and rea-
sonableness of the particular sales and
rates herein proposed.

In the case at hand, we note that the
applicant has not completed any wells on
the acreage to be dedicated under the
contract with Arkla. For the applicant to
carry its burden of proof as to the just-
ness and reasonableness of the proposed
rate, it must establish, by credible and
relevant evidence, (1) the direct and in-
direct costs, including the cost of capital
funds to be invested, reasonably antici-
pated in connection with the Deep Cen-
trahoma drilling program on the leases
dedicated herein; (2) the reserves rea-
sonably anticipated as recoverable; and
(3) the deliverability reasonably antici-
pated. In a case of this nature, i.e., where
costs have not yet been incurred and
productivity has not yet been deter-
mined, evidence of area, or national,
costs and productivity is inappropriate.

The Commission finds:

(1) It is necessary and in the public
interest that a hearing be held in this
proceeding.

(2) It is desirable and in the public in-
terest to allow the above-named peti-
tioner to intervene in this proceeding.

The Commission orders:

(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 4,

3 Statement of Policy Relating To Optional
Procedure For Certificating New Producer
Sailes Of Natural Gas, Docket No. R—441, sub.
nom, John E. Moss, et al, v. F.P.C., No. 72-
1837 (D.C, Cir.).
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5, 7, 14, 15, and 16 thereof, the Com-
mission’s Rules of Practice and Pro-.
cedure, and the Regulations under the
Natural Gas Act (18 CFR Ch. I), Docket
No. CI74-222 is consolidated for purposes
of hearing and disposition.

(B) A public hearing on the issues pre-
sented by the proposals of the applicants
herein shall be held commencing July 11,
1974, at 10:00 a.m. in a hearing room of
the Federal Power Commission, 825
North Capitol Street NW., Washington,
D.C. 20426.

(C) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearing in
this proceeding pursuant to the Commis-
sion’s Rules of Practice and Procedure.

(D) Tenneco and all intervenors sup-
porting the application shall file their
direct testimony and evidence on or be-
fore June 18, 1974. All testimony and
evidence shall be served upon the Presid-
ing Administrative Law Judge, the Com-
mission Staff, and all parties to this
proceeding. :

(E) The Commission Staff and all in-
tervenors opposing the application shall
file their direct testimony and evidence
on or before June 28, 1974. All testimony
and evidence shall be served upon the
Presiding Administrative Law Judge, and
all other parties to this proceeding.

(F') All rebuttal testimony and evi-
dence shall be served on or before July 9,
1974, All parties submitting rebuttal
testimony and evidence shall serve such
testimony and evidence upon the Presid-
ing Administrative Law Judge, the Com-
mission Staff, and all other parties to
this proceeding.

(G) The above-named pefitioner is
permitted to intervene in this proceeding
subject to the rules and regulations of
the Commission: Provided, however,
That the participation of such inter-
venor shall be limited to matters affect-
ing asserted rights and interest as spe-
cifically set forth in said petition for
leave to intervene: And provided, further,
That the admission of such interest shall
not be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders of the
Commission entered in this proceeding.

(H) The contract between Tenneco
and Arkla dated August 23, 1973, is ac-
cepted for filing effective as of the date
of initial delivery, and designated as Ten-
neco Oil Company FPC Gas Rate Sched-
ule No. 287.

By the Commission.*

[SEAL] Mary B, Kb,
Acting Secretary.

[FR Doc.74-11848 Filed 5-22-74;8:45 am|

1 Commissioner Springer, dissenting, filed
a separate statement, filed as part of the
original.
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[Docket No. CP74-281]
TENNESSEE GAS PIPELINE CO.
Notice of Application
May 15, 1974,

Take notice that on May 2, 1974, Ten-
nessee Gas Pipeline Company, a Division
of Tenneco Inc. (Applicant), P.O. Box
2511, Houston, Texas 77001, filed in
Docket No. CP74-281 an application pur-
suant to section T(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of natural
gas facilities in the Grand Isle Area off-
shore Louisiana, all as more fully set
forth in the application, which is on
file with the Commission and open to
public inspection.

Applicant proposes to construct and
operate approximately 2.56 miles of 4-
inch pipeline beginning at Cities Service
Oil Company’s (Cities’) platform in
Block 45, Grand Isle Area, and extend-
ing to Cities’ 42-C platform in Block 42,
Grand Isle Area, where it will be con-
nected to Applicant’s existing 526C-1500
pipeline. Applicant states that this line
is needed to transport gas which it pro-
poses to buy from the following pro-
ducers which have filed for authoriza-
tion to sell gas to Applicant:

Seller Docket No.  Date filed

Continental Ol Co....._._. CI74-520. ... Mar,
Atlantie Richfield Co..._ .. CI74-561.... Apr.
Getty Of Co....... ceseaa CLIADE2._._ APT,
Cities Bervice Oll Co....... CIid-540. ... Apr.

25,1074
8, 1074
1,1074
5, 1974

Applicant estimates that approximately
11,108,000 Mcf of gas will be available
as a result of the construction of the
proposed facilities, with a daily deliver-
ability of 3,000 Mcf of gas at 14.73 psia.

The proposed facilities are estimated
to cost $378,700, which will be financed
initially with general funds and/or
borrowing under revolving credit
agreements.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 4,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
jations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropirate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without

FEDERAL
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further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kipp,
Acling Secretary.

[FR Doc.74-11851 Filed 5-22-74;8:45 am|]

|Docket No. CI74-530]
TEXAS EASTERN EXPLORATION CO.

Order Granting Interventions and Setting
Date for Hearing

May 15, 1974.

On March 21, 1974, Texas Eastern
Exploration Company (Exploration)
filed an application pursuant to Sections
4 and 7 of the Natural Gas Act,’ and Sec-
tion 2.75° of the Commission’s General
Policy Statements, the Optional Pro-
cedure for Certificating New Producer
Sales of Natural Gas set forth in Order
No. 455, (hereinafter Section 2.75) for
a certificate of public convenience and
necessity authorizing the sale and de-
livery of natural gas in interstate com-
merce to its parent, Texas Eastern
Transmission Corporation (Transmis-
sion) from Vermilion Blocks 147 and 201,
East Cameron Block 222, and West Cam-
eron Block 513, all offshore Louisiana.

The sales from these blocks will be
made pursuant to four identical con-
tracts each dated August 24, 1973. These
contracts are for a term of 20 years from
the date of initial delivery thereunder,
include a proposed initial rate of 50 cents
per Mcf with 1 cent per Mcf annual
escalation, and upward and downward
Btu adjustment from 1000. The area rate
clause contained in the contracts will be
waived if certification is granted.

A notice of application was issued on
April 9, 1974, and was published in the
FEDERAL REGISTER April 18, 1974, at 38
FR 13915. Petitions to intervene were
filed by Central Illinois Public Service
Company and Algonquin Gas Transmis-
sion Company. A notice of intervention
and request for hearing was filed by the
Public Service Commission of the State
of New York. Consequently, we find a
hearing is mnecessary fo determine
whether the present and future public

115 U.S.C.sec. 717, et seq. (1970).

218 CFR 2.75.

i Statement Of Policy Relating To Optional
Procedure For Certificating New Producer
Sales Of Natural Gas, Docket No. R-441, 48
FP.C. 218 (issued August 3, 1972), appeal
pending sub nom. John E. Moss, et al. V.
F.P.C., No.72-1837 (D.C, Cir.).
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convenience and necessity will be seryeq
by certificating these sales and whether
the proposed rate is just and reasonabje,

In Order No. 455, Statement of Policy
Relating To Optional Procedure For
Certificating New Producer Sales 0f
Natural Gas, 48 FPC 218 (18 CFR 275
issued August 3, 1972, we stated (ig,
229) :

We believe that each contract filed under
the alternative procedure must be considered
on the merits of the terms and provisions
within each contract. There certainly must
be some evidentiary basis proffered by the
seller-applicant upon which we can }udge
whether the contract rate Is just and rea.
sonable. We will, absent a showing of specig]
circumstance, accept as conclusive the cost
findings embodied in our area rate decisions,
as such may be supplemented from time o
time by appropriate Commission order,

Of course, the “evidentiary basis prof-
fered by the seller-applicant” must begin
with cost evidence. Cost evidence is the
keystone of the concept of “just and
reasonable”, and about which the evi-
dence to be proffered must be con-
structed, City of Detroit v. F.P.C, 230F,
2d 810, 818 (1955) cert. denied, 352 US.
829 (1956). It follows then, that the
seller-applicant should introduce rele-
vant evidence of the cost of the parti-
cular project for which certification is
sought. Such evidence shall be deemed
to constitute the “special circumstance”
to be considered together with all other
material evidence which would support a
finding of a just and reasonable rate in
excess of the applicable area rate.

For the applicant to carry its burden
of proof as to the justness and reason-
ableness of the proposed rate, it must
establish, by credible and relevant evi-
dence, (1) the direct and indirect costs,
including the cost of capital funds to be
invested, reasonably anticipated in con-
nection with the drilling program on the
leases dedicated herein; (2) the reserves
reasonably anticipated as recoverable;
and (3) the deliverability reasonably
anticipated.

Cost findings from the latest area raie
decision may be incorporated by refer-
ence in this proceeding and may be
considered as relevant evidence in de-
termining a just and reasonable rate.
Stingray Pipeline Company, el al.,
Opinion No. 693, Docket No. CP73-27,
et al., issued May 6, 1974.

This hearing is not the proper forum
for the relitigation of the propriety of
is now before the Court of Appeals, 5¢¢
the Section 2.75 procedures; that matter
n. 3, supra. This hearing will be ad-
dressed solely to the issues of public con-
venience and necessity, and the justness
and reasonableness of the particular
sales and rates herein proposed.

No intervenor has questioned Trans-

. mission’s need for the additional natural

gas supplies that will be available to it
as a result of these purchases.

The Commission finds:

(1) Tt is necessary and in the public
interest that the above-docketed Pros
ceeding be set for hearing.

23, 1974




(2) It is desirable and in the public
interest to allow the above-named peti-
tioners to intervene in this proceeding.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly Sections 4,
5,7, 14 and 16 thereof, the Commission’s
Rules of Practice and Procedure, and the
Regulations under the Natural Gas Act
(18 CFR, Chapter I), Docket No. CI7T4-
530 is set for the purpose of hearing and
disposition.

(B) A public hearing on the issues pre-
sented by the application herein shall be
held commencing on June 18, 1974, 10
am., edt, in a hearing room of the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426.

(C) A Presiding Law Judge to be desig-
nated by the Chief Law Judge for that
purpose (See Delegation of Authority, 18
CFR 3.5(d)), shall preside at the hear-
ing in this proceeding pursuant to the
Commission’s Rules of Practice and Pro-
cedure.

(D) Exploration and any intervenor
supporting the application shall file their
direct testimony and evidence on or be-
fore May 31, 1974, All testimony and evi-
dence shall be served upon the Presiding
Judge, the Commission Staff, and all
parties to this proceeding.

(E) The Commission Staff, and any
intervenor opposing the application,
shall file their direct testimony and evi-
dence on or before June 7, 1974. All testi-
mony and evidence shall be served upon
the Presiding Judge, and all other parties
to this proceeding.

(F) All rebuttal testimony and evi-
dence shall be served on or before June
14, 1974, All parties submitting rebuttal
testimony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to the proceeding.

(G) The above-named petitioners are
permitted to intervene in this proceeding
subject to the rules and regulations of
this Commission; Provided, however,
That the participation of such inter-
venors shall be limited to matters affect-
ing asserted rights and interest as specifi-
cally sef forth in said petition for leave
tointervene; And provided, further, That
the admission of such interest shall not
be construed as recognition by the Com-
mission that it might be agegrieved be-
cause of any order or orders of the Com-
mission entered in this proceeding,

(H) The contracts between Explora-
tion and Transmission dated August 24,
1973, are accepted for filing as of the
date of initial delivery and for Vermilion
Block 147, Vermilion Block 201, East
Cameron Block 222, and West Cameron
Block 513 are designated, respectively, as
gle:xas Eastern Exploration Company
ang 4Gas Rate Schedules Nos. 1, 2, 3,

By the Commission *

[seAL] Mary B. Kipp,
Acting Secretary.
IFR Doc.74-11849 Filea 5-22-T4;8:45 am]
Lo
ommissioner Smith, concurring, filed a

%parate statement, filed
% a8 par ig-
: g part of the orig
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[Docket Nos. CP73-207, CP74-72]
TEXAS EASTERN TRANSMISSION CORP.
Notice of Petition To Amend

May 16, 1974.

Take notice that on April 29, 1974,
Texas Eastern Transmission Corpora-
tion (Petitioner), P.O. Box 2521,
Houston, Texas 77001, filed in Docket
Nos. CP73-297 and CP74-72 a petition to
amend the Commission’s orders issued
in said dockets on December 10, 1973,
and February 27, 1974, respectively, pur-
suant to section 7(c) of the Natural Gas
Act, which orders authorized exchanges
of natural gas between Petitioner and
Natural Gas Pipeline Company of Amer=-
ica (Natural). Petitioner requests au-
thorization to construct and operate an
alternate redelivery point for said ex-
changes of gas in lieu of redelivery facili-
ties authorized to be constructed and
operated in the orders, all as more fully
set forth in the petition to amend, which
is on file with the Commission and open
to public inspection.

In order to exchange up to 40,000 Mcf
per day of natural gas, Petitioner was
authorized by the orders of December 10,
1973, and February 27, 1974, to construct
tap and side valve facilities at the inter-
section of Natural’s 6-inch Bailey's
Prairie Lateral pipeline and Petitioner’s
30-inch McAllen line in Brazoria County,
Texas, at a total estimated cost of
$20,700. Due to experience derived from
emergency deliveries through the exist-
ing facilities at said intersection, Peti-
tioner states that it became apparent
that the capacity restrictions on Natu-
ral’'s 6-inch Bailey’s Prairie Lateral
would require another delivery point.

Petitioner now proposes to operate, in
lieu of the previously authorized facili-
ties, which have not yet been constructed,
facilities to permit the exchange of
natural gas at the intersection of
Natural’s 12-inch Chocolate Bayou Lat-
eral and Petitioner’s 30-in McAllen
line in Brazoria County. Petitioner states
that it commenced emergency operations
at the Chocolate Bayou interconnection,
within the contemplation of Section
157.22 of the Regulations under the
Natural Gas Act (18 CFR 157.22), on
April 7, 1974. Estimated cost of the re-
quired facilities was $9,100 to be reim-
bursed by Natural.

Any person desiring to be heard or to
make any protest with reference with
said petition to amend should on or be-
fore June 7, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s- Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
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file a petition to intervene in accordance
with the Commission’s Rules.

Mary B. K1pp,
Acting Secretary.

[FR Doc.74-11870 Filed 5-22-74;8:45 am]

[Docket No. CP74-279]

TEXAS GAS TRANSMISSION CORP.
Notice of Application
r May 16, 1974.

Take notice that on April 29, 1974,
Texas Gas Transmission Corporation
(Applicant), P.O. Box 1160, Owensboro,
Kentucky 42301, filed in Docket No.
CP74-279, an application pursuant to
section 7(b) of the Natural Gas Act for
permission and approval to abandon ap-
proximately 4.2 miles of its Lawrenceville
4-inch pipeline which was constructed
in 1940 and 16.3 miles of its Robingon
4-inch pipeline which was constructed
in 1941, all as more fully set forth in the
application which is on file with the
Commission and open to public inspec~
tion.

Applicant proposes to abandon in place
a 16.3-mile portion of its Robinson 4-
inch pipeline located in the states of
Illinois and Indiana and a 4.2-mile por-
tion of its Lawrenceville 4-inch pipeline
located in the State of Illinois. The appli-
cation states that the facilities to be
abandoned have deteriorated to the point
where they cannot be operated and meet
the requirements of the Natural Gas
Pipeline Safety Act of 1968 (49 U.S.C.
1671, et seq.) and the regulations pro-
mulgated thereunder. Applicant further
states that the service presently being
rendered through these facilities can
continue to be rendered through pipe-
lines adjacent to the facilities proposed
to be abandoned.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 10,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and
the Commission’s Rules of Practice and
Procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that per-
mission and approval for the proposed
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abandonment are required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kibp,
Acling Secretary.

[FR Doc.74-11887 Filed 5-22-74;8:45 am |

[Docket No. CP74-284]

TEXAS GAS TRANSMISSION CORP.
Notice of Application
Max 16, 1974.

Take notice that on May 7, 1974,
Texas Gas Transmission Corporation
(Applicant), 3800 Frederica Street, Ow=-
ensboro, Kentucky 42301, filed in Docket
No. CP74-284 an application pursuant
to section 7(¢) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing it to render
natural gas storage service to certain of
its customers, all as more fully set forth
in the application, which is on file with
the Commission and open to public in-
spection.

Applicant proposes to render natural
gas storage service to its customers at a
rate of 13 cents per Mcf of gas for the
period May 15, 1974, through April 1,
1975, as follows:

Storage
service
(thousand
cubie feet
at 15.025
Customer: ib./in?a)
Columbia Gas Transmission
CIOTT | oot ctin s st e 1,897,197
Consolidated Gas Supply Corp. 641,182
Louisville Gas & Electric Co.__. 1,399,096
Memphis Light, Gas & Water
p 0o e SRS e S AR S 1, 399, 200
Southern Indiana Gas & Elec-
L L e g e e L P 457,448
Western Kentucky Gas Co—
BORE St e i i P IS St i 321, 400
Western Kentucky Gas Co—
0 e T S gt S === 500, 000
VeV RS SS e s e L e S 6, 115, 523

The several agreements esfablishing
the terms of the storage arrangements
provide that the various customers will
deliver to Applicant the necessary vol-
umes of natural gas during the period
from May 15, 1974, through October 31,
1974, for redelivery to the various cus-
tomers during the period from Novem-
ber 1, 1974, through April 1, 1975, at the
sole discretion of Applicant; provided,
however that such volumes shall be re-
duced by Mgth for each day after
May 15, 1974, that Seller has not re-
ceived appropriate authorization from
the Commission.

Said storage agreements further stip-
ulate that the daily rate of redelivery
shall not exceed the contract demand
of the various customers as set forth in

NOTICES

the various service agreements previ-
ously entered into by Applicant and said
customers.

Applicant states that no new facili-
ties are to be constructed for the pro-
posed service and that no new sales of
natural gas are to be made.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1974, file with the Federal Power
Commission, Washington, D.C. 20426,
a petition to intervene or a profest in
accordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Comimission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented-at the hearing.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-11869 Filed 5-22-74;8:45 am]

|Docket No. RP73-69] 2
TRANSCONTINENTAL GAS PIPE LINE
CORP.

Proposed Changes in Rates and Charges
May 15, 1974,
Take notice that Transcontinental Gas
Pipe Line Corporation (Transco) on
May 3, 1974, tendered for filing to its FPC
Gas Tariff, First Revised Volume No. 1,
Seventh Revised Sheet No. 5, to become
effective February 1, 1974. Transco states
that by-this filing it proposes to reduce
its charges under its Rate Schedule S-2
(Oakford Storage Service) to track the
rate decrease to Transco from Texas
Eastern Transmission Corporation
(Texas Eastern) under the latter's Rate
Schedule X-28.
The Commission by its order issued
November 26, 1973 in Docket No. RP72-98
approved Texas Eastern’s Second Re-

vised Stipulation and Agreement and on
January 16, 1974 accepted Texas East-
ern’s revised tariff sheets for filing re.
flecting the approved settlement rates
Transco states that this rate change i5
in accordance with the tracking proce-
dures prescribed in Article VII of the
amended settlement agreement approved
by Commission Order issued April 5, 1974
in Docket No. RP73-69.

Transco requests that the proposed
rate changes become effective, without
suspension, on February 1, 1974, Transco
states that it commenced February 1,
1974 to bill its customers under Rate
Schedule S-2 at rates reflecting Texas
Eastern’s settlement rates and has re-
funded to its customers purchasing
storage service under its Rate Schedule
S-2 (1) the refund received from Texas
Eastern, including interest, of $835,204.59
for the period July 14, 1972 through
October 31, 1973 and (2) the difference
between the amounts billed by Texas
Eastern and the amount collected by
Transco for the period November 1, 1973
through January 31, 1974 of $152,190.37,

Transco also states that copies of the
filing have been mailed to each of its
jurisdictional customers and interested
State Commissions.

Any person desiring to be heard or fo
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 29, 1974, Protests will be con-
sidered by the Commission in defermin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file &
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

MaAgrY B. Kmp,
Acting Secretar.

|FR Doc.74-11852 Filed 5-22-74;8:45 am|

[Docket No. RP73-69]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Proposed Changes in Rates and
Charges

May 15, 1974.

Take notice that Transcontinental
Gas Pipe Line Corporation (Transco) on
May 3, 1974, tendered for filing with the
Federal Power Commission tariff sheets
which incorporate the settlement rates
pursuant to the amended settlement
agreement which was approved by the
Commission’s Order issued April 5, 1974
Transco states that those sheets are be-
ing issued in accordance with such
Order. .

As stated in its filing, Transco states
that it will make refunds to its customess
on or about May 15, 1974 for amounts
collected in excess of the settlement rates
plus interest at 7 percent per annum
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from date of collection to date of refund.

Transco also states that copies of the
filing have been mailed to each of its
jurisdictional customers and interested
State Conumissions,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C, 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 29, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection,

Mary B. Kiop,
Acting Secretary.

|FR Doc.74-11858 Filed 5-22-74:8:45 am|

[Docket No, RP73-3]
TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Proposed Changes in Rates and
Charges

May 15, 1974,

Take notice that Transcontinental
Gas Pipe Line Corporation (Transco)
on May 3, 1974, tendered for filing to its
FPC Gas Tariff, First Revised Volume
No. 1, Eighth Revised Sheet No. 5 and
Fifth Revised Sheet No, 6. Transco
states that the tariff sheets are being
filed to refiect the settlement rates ap-
proved in Transco’s PGA rate increase
filing in Docket No. RP73-69. and ap-
proved by Commission letter order in
Dockets Nos. RP73-3 and RP73-69. The
approved settlement rates would permit
a net increase of 0.6 cents per Mecf in the
commodity or delivery charge.

Transco requests waiver of Section
15451 of the Regulations under the
Natural Gas Act to permit an effective
date of April 1, 1974, Transco also states
that copies of the filing have been mailed
to each of its jurisdictional customers
and interested State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
Cedure (18 CFR 1.8, 1.10). All such peti-
Uons or protests should be filed on or
before May 24, 1974, Profests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
Person to become a party must
file a petition to intervene. Copies of the

€ are on file with the Commission
and are available for public inspection.

Mary B. Kipp,
Acting Secretary.

[FR Doc.74-11850 Piled 5-22-74;8:45 am]
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{Dockets Nos. RPT4-83, RP74-20 and RP70-
13]

UNITED GAS PIPE LINE CO.

Order Severing Issue and Consolidating
Proceedings
May 16, 1974

On March 13, 1974, the Commission
staff moved to sever from Docket No.
RP74-20 the issue of the cost of gas
produced by Pennzoil Producing Com-
pany (Pennzoil), being delivered to
United Gas Pipe Line Company (United),
during the applicable test year in that
docket. Staff further moved to consoli-
date Docket No. RP74-20 with Docket
No. RP70-13 for the limited purpose of
determining the proper cost of Pennzoil’s
gas delivered to United during the ap~-
plicable test year in Docket No. RP74-20.
The staff cited United Gas Pipe Line
Company, Opinion No. 682, Docket No.
RPT70-13, issued January 11, 1974, in ad-
vocating that the proposed procedural
amendment would reduce the unneces-
sary duplication that would otherwise
oceur in the proceedings.

In the aforementioned Opinion, the
Commission determined that the price of
gas produced by Pennzoil from leases ac-
quired prior to October 7, 1969, which
Pennzoil sells to its affiliate, United,
should be priced on a cost basis for the
purpose of calculating United’s cost of
service. The Commission remanded the
proceeding for the purpose of determin-
ing the cost of the gas Pennzoil delivered
to United during the periods covered in
Dockets Nos. RP70-13, RP71-41, and
RP72-75.

The Commission, by order issued No-
vember 6, 1973, in Docket No. RP74-20,
accepted for filing proposed tariff sheets
that would effect a rate increase of ap-
proximately $34.9 million for jurisdic-
tional sales and services rendered by
United Gas Pipe Line Company. It sus-
pended the proposed increase in rates
for a period of five months and set the
matter for hearing.

On April 15, 1974, subsequent to the
staff motion, United tendered for filing
tariff sheets containing rates designed to
achieve an increase in jurisdictional
revenues of $82.9 million annually. The
proposed increased rates are above those
rates proposed in Docket No. RP74-20.
On May 9, 1974, the Commission sus-
pended the proposed increase in rates
for the full statutory period setting the
matter for hearing.

We are of the opinion that because of
the issues involved it is appropriate and
in the public interest to consolidate
these proceedings for hearing as here-
inafter ordered.

The Commission finds: It is in the
public interest to sever from Docket
Nos. RP74-20 and RP74-83 the issue
of the cost of Pennzoil gas delivered to
United during the applicable test year
and to consolidate these proceedings
with Docket No. RP70-13 for the limited
purpose of determining the aforemen-
tioned cost.

The Commission orders: (A) The mo-
tion is granted and the issues of cost in
both Docket Nos. RP 74-20 and RP74-

83 are hereby severed from those pro-
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ceedings and are consolidated with
Docket No. RP70-13 for hearing and
disposition.

(B) The schedule for service of evi-
dence in these consolidated proceedings
shall be fixed by the presiding Adminis-
trative Law Judge in acecordance with
Opinion No. 682, Docket No. RP70-13,
issued January 11, 1974.

By the Commission.

[SEAL] MArY B. Kinp,

Acting Secretary.
[FR Doc.74-11854 Filed 5-22-74;8:45 am |

[Dockets Nos. RP74-83 and RP74-20]

UNITED GAS PIPE LINE CO.
Order Accepting Proposed Tariff Sheets

May 16, 1974,

On April 15, 1974, United Gas Pipe
Line Company (United) filed with the
Commission proposed changes in its FPC
Gas Tariff, First Revised Volume No, 1.
The pronosed change would increase
jurisdictional revenues by approximately
$82.9 million, based upon the 12 month
period ending January 31, 1974. United
states approximately $27.7 million of the
proposed increase reflects increased
non-gas costs, while approximately $55.2
million reflect gas costs which, absent
the filing, would be recovered through
United’s purchased gas adjustment pro-
vision. United proposes an effective date
of June 1, 1974, for the changes,

United indicates that the proposed
rate changes are necessitated by: (1)
costs transporting gas purchased from
POGO, West Cameron Block 587, to
United’s pipeline at Erath, Louisiana,
(2) interest on producer loans, (3) in-
creases in advance payments to pro-
ducers, (4) an increase in overall rate of
return to maintain the company’s finan-
cial stability, and (5) increases in cost of
purchased gas.

Other changes proposed by United in
the tariff include (1 establishing a three-
part rate for sales with purchased gas
cost set out as a separate charge, (2) re-
placing pipeline Rate Schedules PL-C
and PL-J with Rate Schedule PL-N, and
(3) eliminating the 1%4¢ zone differential
between the Central and Jackson Rate

‘Zones, Also, the PLE-C and PLE-J Rate
Schedules were combined into a single
Rate Schedule PLE-N.

United indicates that the demand and
commodity components of the rates have
been designed to directly recover the al-
located costs with fixed transmission cost
classified 75 percent as commodity cost
and 25 percent as demand cost, ordered
in Opinion Nos. 671 and 671-A. All vari-
able costs, according to United, were
classified as commodity cost and allo-
cated on annual yolume.,

The filing was noticed on April 18,
1974, with protests and petitions to inter-
vene due on or before May 10, 1974.
Timely petitions to intervene were re-
ceived from: Alabama Gas Corporation,
Aluminum Company of America, Arkan-
sas Louisiana Gas Company, Boston Gas
Company, et al.,, Consolidated Natural
Gas Service Company, Inc., Entex, Inc.,
Florida Gas Transmission, Illinois Power

23, 1974
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Company, Laclede Gas Company,
Memphis Light, Gas and Water Division,
City of Memphis, Tennessee, Mid Louisi-
ana Gas Company, Mississippi River
Transmission Corporation, Mississippi
Valley Gas Company, Mobil Gas Service
Corporation, Natural Gas Pipeline Com=-
pany of America, New Orleans Public
Service, Inc., Peoples Natural Gas Com-
pany, Philadelphia Electric Company,
The Polaris Corporation, Public Service
Electric and Gas Company, Southern
Natural Gas Company, Texas Gas Trans-
mission, United Municipal Distributors
Group, Willmut Gas and Oil Company.
Notices of intervention were filed by the
Louisiana Department of Conservation
and the Public Service Commission of
the State of New York. We shall permit
all of the foregoing petitioners to inter-
vene.

Our review of United’s filing indicates
that it raises certain issues which may
require development in an evidentiary
hearing. We shall therefore suspend the
proposed rate increase for the full statu-
tory period and direct that a hearing be
held on the justness and reasonableness
of the rates proposed therein.

We further note that, prior to this
filing, United, on September 21, 1973,
filed a proposed rate increase in Docket
No. RP74-20. That proposal was sus-
pended until April 6, 1974, and set for
hearing by order of November 6, 1973,
and further permitted to be amended by
order of May 7, 1974. That rate proposal
raises certain issues of 'law and fact
which are substantially the same as are
raised in the instant docket, and we shall,
accordingly, consolidate Docket Nos.
RP74-83 and RP74-20 for purposes of
hearing and decision, The procedural
dates presently set in Docket No. RP74-20
shall be revised as set forth below.

The Commission finds: (1) The rates
proposed by United have not been shown
to be just and reasonable and may be un-
just, unreasonable, unduly discrimina-
tory, preferential, or otherwise unlawful.

(2) It is necessary and proper in the
public interest in carrying out the pro-
visions of the Natural Gas Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the rates and
charges contained in United’s FPC Gas
Tariff as proposed to be amended in
Docket No. RP74-83, and that the reyvised
tariff sheets filed therein be suspended,
and the use thereof deferred as herein-
after ordered.

(3) Good cause exists to consolidate
Docket Nos. RP74-83 and RP74-20 for
purposes of hearing and decision.

(4) Good cause exists to permit the
above mentioned petitioners to intervene
in this proceeding.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4 and 5 thereof, and
the Commission’s rules and regulations,
a public hearing shall be held on Octo-~
ber 31, 1974, in a hearing room of the
Federal Power Commission, Washington,
D.C. 20426, concerning the lawfulness of

the rates, charges, classifications, and
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services contained in United's FPC Gas
Tariff, as proposed to be amended in
Docket No. RP74-83.

(B) Pending such hearing and decision
thereon, the proposed tariff sheets in
United's First Revised Volume No. 1 of
its FPC Gas Tariff are suspended and
the use thereof deferred until Novem-
ber 1, 1974, and until such time as they
are made effective in the manner pro-
vided in the Natural Gas Act.

(C) The proceedings in Docket Nos.
RPT74-83 and RP74-20 are hereby con-
solidated for purposes 6f hearing and de-
cision and the procedural dates presently
established in Docket No. RP74-20 are
hereby superseded by the procedural
dates herein established for the consoli-
dated proceeding.

(D) On or before September 13, 1974,
the Commission staff shall serve its pre-
pared testimony and exhibits. Any pre-
pared testimony and exhibits of the in-
tervenors shall be served on or before
October 4, 1974. Any rebuttal evidence by
United shall be served on or before Oc-
tober 18, 1974,

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5(d) ) shall preside at the hearing initi-
ated by this order, and shall conduct such
hearing in accordance with the Natural
Gas Act, the Commission’s rules and
regulations, and the terms of this order.

(F) The aforementioned petitioners
for intervention shall be permitted to in-
tervene in this proceeding, subject to
the Commission’s rules and regulations;
Provided, however, that the admission of
such intervenor shall not be construed as
recognition by the Commission that it
might be aggrieved by any orders entered
in this proceeding and, Provided, further,
that the participation of such intervenor
shall be limited to matters affecting
rights and interest specifically set forth
in its petition to intervene.

(G) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

[sEAL] Mary B. Kiop,
Acting Secretary.

[FR Doc.74-11855 Filed 5-22-74;8:45 am]

[Docket No. E-8746]

STATE OF VERMONT PUBLIC SERVICE
BOARD AND POWER AUTHORITY OF
THE STATE OF NEW YORK

Filing Complaint
May 16, 1974.

On April 22, 1974, the State of Ver-
mont Public Service Board (PSB) filed a
complaint against the Power Authority
of the State of New York (PASNY),
wherein it is requested that the Commis~
sion resolve certain disputes that have
arisen between PSB and PASNY with
regard to PASNY’s license under project
No. 2216, Niagara Power Project. The
substance of PSB’s complaint relates to
its desire to purchase additional power

from PASNY’s Niagara Project. PSB
specifically requests that the Commis.
sion investigate the matters addressed in
its complaint, and determine the power
allocation that should be made available
to PSB by PASNY.

Any person desiring to be heard
or to make any protest with refer-
ence to the PSB’s complaint should on
or before June 10, 1974, file with the Fed-
eral Power Commission, Washington,
D.C. 20426 petitions to intervene or pro-
tests in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10),
Any person or persons wishing to become
parties to a proceeding or to participate
as a party in any hearing related thereto
must file petitions to intervene in accord-
ance with the Commission’s rules. All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken, but will
not serve to make the protestants par-
ties to the proceeding. The complaint re-
ferred to above is on file with the Com-
mission and is available for public in-
spection.

Mary B. Kb,
Acting Secretary.

[FR Doc.74-11847 Filed 5-22-74;8:45 am]

[Project No. 2197]
YADKIN, INC.
Application for Change in Land Rights

May 15, 1974

Public notice is hereby given that ap-
plication for change in land rights was
filed January 18, 1974, under the Federal
Power Act (16 U.S.C. 791a-825r) by Yad-
kin, Inc. (Correspondence to: LeBoeuf,
Lamb, Leiby & MacRae, Attorneys for
Yadkin, Inc., One Chase Manhatian
Plaza, New York, New York 10005) for
Yadkin Project No. 2197, located on the
lower section of Yadkin-Pee Dee River
in Stanly, Montgomery, Davidson and
Roan Counties, North Carolina. The lo-
cation of the change in land rights would
be located in Salisbury Township, Rowan
County, North Carolina near Salisbury,
North Carolina.

Yadkin, Inc. requests Commission ap-
proval to grant two 68 foot wide rights-
of-way to Duke Power Company for con-
struction of the 100 kV Buck Steam
Plant-Statesville Road transmission line.
This line would proceed westerly across
the Grants Creek arm of the High Rock
Development Reservoir (Project No.
2197) and then turn southwesterly gen-
erally paralleling and crossing portions
of the irregular shoreline along Grants
Creek. The westerly crossing would aver-
age 588 feet long and would parallel_ an
existing Piedmont Natural Gas Line.
The southwesterly crossing adjacent fo
the shoreline would average 420 feef.
No transmission line towers would be
constructed on project lands. The mini-
mum vertical clearance above the reser-
voir would be 45 feet.

Any person desiring to be heard or t0
make protest with réference to said ap-
plication should on or before June 20,
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1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
{18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
‘by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and is
available for public inspection,

Mary B. Kinp,
Acting Secretary.

[FR Doc.74-11857 Flled 5-22-74;8:45 am|

FEDERAL RESERVE SYSTEM
CHARTER BANKSHARES, INC.
Formation of Bank Holding Co.

Charter Bankshares, Inc., Northfield,
Tllinois, has applied for the Board's ap-
proval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) to become a bhank holding
company through acquisition of 80 per-
cent or more of the voting shares of
Bank of Winfield, Winfield, Illinois. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at
the office of the Board of Giovernors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received not
later than June 10, 1974.

Board of Governors of the Federal
Reserve System, May 16, 1974.
[seAL] THEODORE E, ALLISON,
Assistant Secretary of the Board.
[FR Doc.74-11791 Filed 5-22-74;8:45 am]

CONIFER GROUP INC.

Proposed Acquisition of Conifer Personnel
Resources Inc.

The Conifer Group Inc., Worcester,
Massachusetts, has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8))
and §225.4(b) (2) of the Board’s Regu-
lation ¥, for permission to acquire vot-
ing shares of Conifer Personnel Re-
Sources Inc., Worcester, Massachusetts.
Notice of the application was published
on April 5, 1974, in the Valley News Dis-
Datcl}. The Providence Journal and
Evening Post and the Manchester Union
Leader, newspaper circulated in Taren-
tum, Pennsylvania, Providence, Rhode
Island and Manchester, New Hampshire,
respectively; April 6, 1974, in The Bur-
lington Free Press, the Portland Press
Herald and The Daily Press, newspapers
circulated in Burlington, Vermont, Port-
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land, Maine and McKeesport, Pennsyl-
vania, respectively; April 9, 1974, in the
Boston Herald American and the Albany
Times Union, newspapers circulated in
Boston, Massachusetts, and Colonie, New
York, respectively.

Applicant states that the proposed
subsidiary would engage in the activities
of furnishing management consulting
advice on a fee basis to non-affiliated
banks with respect to personnel opera-
tions, including recruiting, training and
development, man-power planning,
organization development and skills,
evaluation and compensation and the
conduct of related seminars and work-
shops. Such activities have been specified
by the Board in § 225.4(a) of Regulation
Y as permissible for bank holding com-
panies, subject to Board approval of in-
dividual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
publie, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
June 12, 1974,

Board of Governors of the Federal Re-
serve System, May 15, 1974.

[seavL] THEODORE E. ALLISON,
Assistant Secreiary of the Board.

[FR Doc.74-11787 Filed 5-22-74;8:45 am]

FBT BANCORP, INC.

Order Approving Acquisition of
Cromwell Capital Corp.

FBT Bancorp, Inc., South Bend, In-
diana, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval, under section 4(c) (8) of the
Act and §2254(b)(2) of the Board's
Regulation Y, to acquire all of the voting
shares of Cromwell Capital Corporation
(“Cromwell”), Plymouth, Indiana, a
company that engages in the activities
of making, acquiring and servicing of
loans or other extensions of credit for
personal, family, household, or com-
mercial purposes; and selling credit life
and credit accident and health insurance
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directly related to such extensions of
credit. Such activities have been deter-
mined by the Board to be closely related
to banking (12 CFR 225.4(a) (1), (3),
and (9)). Cromwell is also engaged in
acting as agent with regard to property
and casualty insurance, and is engaged
in selling Investment Notes and Subordi-
nated Bonds to the public. Applicant has
committed to terminate these activities
immediately upon consummation of the
acquisition, should this application be
approved,

Notice of the application, affording
opportunity for interested persons to
submit comments and views on the public
interest factors, has been duly published
(39 FR 3864). The time for filing com-
ments and views has expired, and none
has been timely received. The Board has
considered this application in light of
the factors set forth in section 4(c) (8)
of the Act (12 U.S.C. 1843(¢)).

Applicant’s only banking subsidiary,
First Bank & Trust Company of South
Bend (“Bank”™), South Bend, Indiana,
controls deposits of $204.5 million,’ repre-
senting 1.5 per cent of the total deposits
in commercial banks in the State, and is
the seventh largest banking organization
in Indiana. In addition fo Bank, Appli-
cant controls a nonbanking subsidiary
engaged in leasing personal property on
a full-payout basis, and FBT Capital
Corporation (“Capital”), a recently
formed nonbanking subsidiary engaged
in consumer finance activities and the
sale of credit life and credit accident and
health insurance. Bank also engages in
consumer lending and acts as agent in
the sale of credit life and credit accident
and health insurance directly related to
its extensions of credit.

Cromwell, through two wholly owned
subsidiaries, makes direct cash loans to
individuals, purchases installment sales
contracts from retailers, and acts as
agent in the sale of credit life and credit
accident and health insurance directly
related to such extensions of credit.
Cromwell operates six offices, with total
receivables of $3.8 million (as of Septem-
ber 30, 1973).

Both Bank and Capital operate in the
South Bend area while all of Cromwell’s
six finance company offices are located
outside of the South Bend area, in adja-
cent counties, and there appears to be
no significant existing competition be-
tween Applicant’s present subsidiaries
and any of Cromwell’s offices.

Applicant and Cromwell are presently
controlled by the same individual, and
Applicant’s proposal essentially repre-
sents a conversion of an affiliation exer-
cised through an individual to a formal
corporate relationship. This same indi-
vidual also controls three other firms
that provide consumer credit in the area.
There is no evidence in the record to in-
dicate that any of these affiliations would
be terminated in the future. In view of
these relationships, no effective compe-
tition exists between any of these insti-
tutions, nor can significant competition

1 All banking data are as of June 30, 1973,
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be expected to develop between any of
them in the future. Accordingly, the
Board is of the view that approval of the
application, insofar as it relates to Crom-~
well’s consumer finance and sales finance
activities, would not have any significant
adverse effects on existing or potential
competition in any relevant area. ;

Due to the limited nature of Cromwell's
insurance activities, it does not appear
that Applicant’s acquisition of these in-
surance activities would have any sig-
nificant effect on existing or future com-
petition.

It is anticipated that following con-
summation of the proposed acquisition,
Cromwell will provide improved services
to its customers such as automated cus-
tomer billing and single payment cash
loans payable at lower interest rates.
Further, Applicant can be expected to
provide Cromwell with increased working
capital and additional expertise in the
area of consumer lending. There is no
evidence in the record indicating that
consummation of the proposed acquisi-
tion would result in any undue concen-
tration of resources, unfair competition,
conflicts of interests, unsound banking
practices, or other adverse effects on the
public interest.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the conditions
set forth in § 225.4(c) of Regulation Y
and to the Board’s authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board’s regulations and orders is-
sued thereunder, or to prevent evasion
thereof.

The transaction shall be made not
later than three months after the effec-
tive date of this Order, unless such pe-
riod is extended for good cause by the
Board or by the Federal Reserve Bank
of Chicago.

By order of the Board of Governors,*
effective May 13, 1974.

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-11784 Filed 5-22-74;8:45 am]

FIRST UNION INC.

Order Approving Acquisition of
Preferred Life Insurance Co.

First Union, Incorporated, St. Louis,
Missouri, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board’s
approval under section 4(c)(8) of the
Act and §225.4(b)(2) of the Board’s
Regulation Y to acquire all of the voting

2Voting for this action: Vice Chairman
Mitchell and Governors Bucher, Holland and
Wallich. Absent and nof voting: Chairman
Burns and Governors Brimmer and Sheehan,
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shares of Preferred Life Insurance Com-
pany (“Company”), St. Louis, Missouri,
a company which is presently a trusteed
affiliate of Applicant’s lead bank, First
National Bank in St. Louis, St. Louis,
Missouri. Company engages in the under-
writing, as reinsurer, of credit life and
credit accident and health insurance in
connection with extensions of credit by
Applicant’s lead bank. Applicant pro-
poses that Company would also under-
write, as reinsurer, credit life and credit
accident and health insurance in connec-
tion with extensions of credit by Appli-
cant’s other banking subsidiaries if this
application is approved and would also
offer joint credit life insurance in con-
nection with extensions of credit. Such
activities have been determined by the
Board to be closely related to banking (12
CFR 225.4(a) (10)).

Notice of the application, affording op~
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(39 FR 11225), The time for filing com=-
ments and views has expired, and none
has been timely received. The Board has
considered the application in light of the
public interest factors set forth in § 4(¢)
(8) of the Act (12 U.S.C. 1843(¢c)).

Applicant controls 16 banks with ag-
gregate deposits of $1.1 billion, represent-
ing about 8 per cent of total deposits in
commercial banks in Missouri’ Com-
pany, which had total assets of $393,000
as of September 30, 1973, is qualified to
directly underwrite insurance only in
Arizona, and its activities will be limited
to acting as reinsurer of credit life and
credit accident and health insurance
policies made available in connection
with extensions of credit by Applicant’s
banking subsidiaries in Missouri. Such
insurance will be directly underwritten
by an insurer qualified to underwrite in
Missouri and will thereafter be assigned
or ceded to Company under a reinsurance
agreement, Since the proposed transac=-
tion represents merely a change in Appli-
cant's ownership of Company from in-
direct to direct ownership, the proposal
would have no adverse effects on compe-
tition.

Credit life and credit accident and
health insurance is generally made avail-
able by banks and other consumer
lenders and is designed to insure repay-
ment of a loan in the event of death or
disability of a borrower. Applicant also
proposes to underwrite joint credit life
insurance. The Board has permitted such
insurance to be underwritten by subsidi-
aries of bank holding companies when
hoth of the insured parties are comakers
or cosigners of a note issued in connec-
tion with an extension of credit. Appli-
cant will limit its underwriting of joint
credit life insurance to such instances.

In connection with its addition of
credit life and credit aceident and health

underwriting to the list of permissible

1 All banking data are as of June 30, 1973,
and represent bank holding company acqui-
sitions approved by the Board through April
30, 1974,

activities for bank holding companies,
the Board has stated that

To assure that engaging in the underwrit.
ing of credit life and credit accident ang
health insurance can reasonably be expecteq
to be in the public interest, the Board wiy
only approve applications in which an appli-
cant demonstrates that approval will benefit
the consumer or result in other public hene-
fits. Normally, such a showing would be made
by a projected reduction in rates or increass
in policy benefits due to bank holding com-
pany performance of this service,

Applicant has stated that it will pro-
vide single and joint credit life insurance
at a rate 15 percent below the maximum
rate authorized by Missouri law and will
offer credit accident and health insur-
ance at a 5 percent reduction below the
maximum rates embodied in State law,
The Board believes that the reduction
of price of credit life and credit accident
and health insurance policies offered by
Applicant is a consideration favorable to
the public interest. The Board concludes,
therefore, that such public benefits, in
the absence of any evidence in the rec-
ord indicating the presence of any ad-
verse statutory factors, provide support
for approval of the application.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved. The
determination is subject to conditions set
forth in § 225.4(c) of Regulation Y and
to the Board’s authority to require such
modification or termination of the ac-
tivities of a holding company or any of
its subsidiaries as the Board finds nec-
essary to insure compliance with the pro-
visions and purpodses of the Act and the
Board’s regulations and orders issued
thereunder or to prevent evasion thereof.

The transaction shall be executed not
later than three months after the effec-
tive date of this Order unless such period
is extended for good cause by the Board
or by the Federal Reserve Bank of St.
Louis pursuant to delegated authority.

By order of the Board of Governors,

effective May 15, 1974.
[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-11786 Filed 5-22-74;8:45 am)

GENERAL BANCSHARES CORP.
Acquisition of Bank

General Bancshares Corporation, St
Louis, Missouri, has applied for the
Board’s approval under section 3(a)(3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire all of the
voting shares (less directors’ qualifying
shares) of Central Bank of Clayton,
Clayton, Missouri, a proposed new bank.

2Voting for this action: Vice Chalrman
Mitchell and Governors Brimmer, Bucher,
and Wallich. Absent and ot voting: Chair-
man Burns and Governors Sheehan and Hol-
land,
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The factors that are considered in acting
on the application are set forth in sec-
tion 3(c) of the Act (12 U.S.C. 1842(¢c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
gpplication should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received not later
than June 13, 1974,

Board of Governors of the Federal Re-
serve System, May 16, 1974,

[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-11789 Filed 5-22-74;8:45 am]

MANUFACTURERS HANOVER CORP.

Proposed Acquisition of Ritter Financial
Corp.

Manufacturers Hanover Corporation,
New York, New York, has applied, pursu-
ant to section 4(¢) (8) of the Bank Hold-
ing Company Act (12 U.S.C. 1843(c) (8))
and § 225.4(b) (2) of the Board’s Regu-
tion Y, for permission to acquire voting
shares of Ritter Financial Corporation,
Wyncote, Pennsylvania, Notice of the
application was published on various
dates during the first week in April,
1974, in newspapers of general circula-
tion in approximately seventeen cities in
Pennsylvania, five cities in New Jersey,
four cities in West Virginia, four cities
in Virginia, four cities in Connecticut
and three cities in North Carolina.

Applicant states that the proposed
subsidiary would engage in the activities
of: (a) All facets of a consumer finance
business including without limitation
making or acquiring, for its own account
or for the account of others, loans and
other extensions of credit such as would
be made by a finance company; (b)
acting as agent or broker for the sale of
credit related life and credit accident
and health insurance and consumer
credit related property (including non-
filing insurance designed to protect per-
sonal property in which Applicant has
a security interest against security in-
terests which might be perfected by
third parties) to extensions of credit
made or acquired by Applicant and/or
its direct and indirect subsidiaries; (c¢)
reinsurance ‘of credif life and credit ac-
cident and health insurance which is
related to extensions of credit made or
acquired by Ritter Financial Corpora-
tion and/or its direct or indirect sub-
sidiaries; (d) servicing loans and other
extensions of credit for any person. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
bermissible for bank holding companies,
subject to Board approval of individual
broposals in accordance with the proce-
dures of § 225.4(b) ,

Interested persons may express their
Views on the question whether consum-
mation of the proposal can ‘‘reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
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creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not he
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
June 13, 1974.

Board of Governors of the Federal
Reserve System, May 16, 1974,

[sear] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-11788 Filed 5-22-74;8:45 am]

SOUTHERN BANCORPORATION
Acquisition of Bank

Southern Bancorporation, Birming-
ham, Alabama (formerly The Alabama
Financial Group, Inc.) has applied for
the Board’s approval under section 3(a)
(3) of the Bank Holding Company Act
(12 U.S.C. 1842(a) (3)) to acquire 80 per
cent or more of the voting shares of the
successor by merger to Farmers Bank,
Anderson, Alabama. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(¢) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received not later
than June 17, 1974.

Board of Governors of the Federal Re-
serye System, May 16, 1974,

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-11790 Flied 5-22-74;8:45 am|

TEXAS COMMERCE BANCSHARES, INC.
Order Approving Acquisition of Bank

Texas Commerce Bancshares, Inc.,
Houston, Texas, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire
100 per cent of the voting shares (less
directors’ qualifying shares) of South-
east Bank, Houston, Texas (“Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
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mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received, The Board has consid-
ered the application in light of the fac-
tors set forth in section 3(c) of the Act
(12 U.S.C. 1842(c) ).

Applicant, the fourth largest banking
organization in Texas, controls 14 banks
with deposits of $1.8 billion, representing
5.2 per cent of the total commercial bank
deposits in the State.! Acquisition of
Bank ($9 million deposits) would not
result in a significant increase in the con-
centration of banking resources in Texas.

Bank, which is located about eight
miles southeast of downtown Houston,
operates in the Houston banking market.”
Of the 162 banks operating in the mar-
ket, Bank is the 115th largest bank with
about .1 of one percent of the market
deposits. Applicant is the second largest
banking organization in the Houston
market with nine subsidiary banks con-
frolling 16.2 percent of the market de-
posits. Five of Applicant's subsidiaries in

. the Houston market were formed de novo

and had no reported deposits as of
June 30, 1973. Although Applicant and
Bank operate in the same market, con-
summadtion of the proposal would not re-
sult in the elimination of significant ex-
isting competition. Applicant’s subsidiary
bank closest to Bank is located eight
miles northwest of Bank, and neither
bank derives any significant amount of
business from the service area of the
other. The same conclusion applies with
respect to the relationship between Bank
and Applicant's other subsidiaries in the
market. Moreover, it appears unlikely
that such competition would develop in
the future. Since its formation in 1971,
Bank has been closely associated with
Applicant, and there is no evidence to in-
dicate that such relationship would be
terminated if the present proposal we:e
denied. The prospect of competition de-
veloping between Applicant and Bank is
further diminished by the distances sepa-
rating Applicant’s subsidiaries and Bank,
the large number of competitors in the
market, and the restriction placed on
branching by State law. On the basis of
the record, therefore, the Board con-
cludes that competitive considerations
are consistent with approval of the
application.

The financial and managerial re-
sources and prospects of Applicant, its
subsidiary banks, and Bank appear satis-
factory and are consistent with approval
of the application. Applicant proposes to
expand the range of banking services
offered through Bank and to provide ad-

L All banking data are as of June 30, 1873,
and reflect all holding company formations
and acquisitions approved by the Board
through March 31, 1974.

*The Houston banking market is approxi-
mated by the Houston SMSA (Standard
Metropolitan Statistical Area), which en-
compasses Harris County and five neighbor-
ing counties.
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ditional expertise in business and con-
sumer financing within Bank’s service
area. These considerations relating to the
convenience and needs of the communi-
ties to be served Iend weight toward ap-
proval of the application. It is the Board's
judgment that the proposed acquisition
would be in the public interest and that
the application should be approved.

On the basis of the record, the applica-
tion is approved for the reasons summa-
rized above. The transaction shall not be
made (a) before the thirtieth calendar
day following the effective dafe of this
Order or (b) later than three months
after the effective date of this Order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Dallas pursuant to dele-
gated authority.

By order of the Board of Governors,’
effective May 15, 1974.

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-11785 Filed 5-22-74;8:45 am]

NATIONAL SCIENCE FOUNDATION

ADVISORY COMMITTEE FOR RESEARCH,
AD HOC TASK GROUP NO. 3

Notice of Meeting

Pursuant to the Federal Advisory
Committee Act (P.L. 92-463), notice is
hereby given of a meeting of Ad Hoc
Task Group No. 3 of the Advisory Com~
mittee for Research to be convened at
9 a.m. on June 13 and 14, 1974, in Room
321 at 1800 G Street, NW., Washington,
D.C. 20550.

The purpose of the ad hoc task groups
is to provide the Commitfee a mechanism
to consider numerous specific: topies of
interest to the full Committee.

The agenda for the meeting of Ad Hoec
Task Group No. 3 will be devoted to-dis-
cussion of the process of evaluation
and the support of mulfidisciplinary
proposals.

The meeting shall be open to the pub-
lic. Individuals wishing to attend should
inform Mr. Leonard F. Gardner, Special
Assistant, Directorate for Research, by
mail (Room 320, 1800 G Street, NW,
Washington, D.C. 20550) or by telephone
(202-632-42178) prior to the meeting.

Summary minutes of the meeting may
be obtained from the Management Anal-
ysis Office, Room K-720, 1800 G Street,

NW, Washington, D.C. 20550.
T, E. JENRINS,

Assistant Director
for Administration.

May 10, 1974.
[FR Doc.74-11006 Filed 5-22-74;8:45 am]

ADVISORY PANEL FOR SYSTEMATIC
BIOLOGY

Notice of Meeting

Pursuant fo the Federal Advisory Com-
mittee Act (PL. 92-463), nofice is

s Voting for this action: Vice Chalrman
Mitchell and Governors Brimmer, Bucher and
Wallich. Absent and not voting: Chairman
Burns and Governors Sheehan and Holland.
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hereby given of a meeting of the Ad-
visory Panel for Systematic Biology to
be held at 9 am. on June 6 and 7, 1974,
in Room 338 at 1800 G Street, NW,
Washington, D.C. 20550.

The purpose of the panel is to provide
advice and recommendations as part of
the review and evaluation process for
specific proposals and projects. The
agenda will be devoted to the review and
evaluation of research proposals.

This meeting is concerned with mat-
ters which are within the exemptions of
5 U.S.C. 552(b) and will not be open to
the public in accordance with the deter-
mination by the Director of the National
Science Foundation dated December 17,
1973, pursuant to the provisions of sec-
tion 10(d) of P.L. 92-463.

Individuals requiring further informa-
tion about this panel may contact Mr.
William E. Sievers, Acting Program Di-
rector, Systematic Biology Program,
Room 331, 1800 G Street, NW, Washing-
ton, D.C. 20550.

Erpon D. TAYLOR,
Acling Assistani Director
for Administration.

May 9, 1974,
[FR Doc.74-11905 Filed 5-22-74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

BUSINESS ADVISORY COUNCIL ON
FEDERAL REPORTS

Notice of Public Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the Busi-
ness Advisory Council on Federal Re-
ports to be held in Room 2010, New
Executive Office Building, 726 Jackson
Place, NW. Washington, D.C. on
June 11, 1974, at 9:30 a.m.

The purpose of the meeting is to con~
duct Council business such as the Treas-
urer’s Report, Council budget, and re-
ports of various Committees; to hear
remarks from the Deputy Associate Di-
rector for Statistical Policy; and to
receive reports of recent actions by the
Office of Management and Budget which
affect the burden on business firms of
reporting to Federal agencies. The meet-
ing will be open to public observation
and participation.

Anyone wishing to participate should
contact the Deputy Associate Director
for Statistical Policy, Room 10202, New
Executive Office Building, Washington,
D.C, 20503, Telephone (202) 395-3730.

VeELma N. BALDWIN,

Assistant to the Director
for Adminisiration.

[FR Doc.74-11885 Filed 5-22-74;8:45 am]
CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on May 20, 1974 (44 U.S.C.
3509). The purpose of publishing this list
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in the FEpErAL REGISTER is to inform the
publie.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; the frequency with which the
information is proposed to be collected:
the name of the reviewer or reviewing
division within OMB, and an indication
of who will be the respondents to the pro-
posed collection.

The symbol (x) identifies proposals
which appear to raise no significant is-
sues, and are to be approved after brief
notice through this release.

Further information about the items
on this Daily List may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washingfon, D.C.
20503 (202-395-4529).

NEw ForMS
FEDERAL ENERGY OFFICE

Family Driving Log and Questionnaire; Form
aewey Single time, Weiner, Randomly se-
lected families in 7 cities.

Retail Store Energy/Hours Questionnaire;
Form ___., Single time, Weiner, Extended
hour busses in 7 major cities.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Center for Disease Control, Talc Workers
Medical Questionnaire; Form ____, Single
time, Ellett, Individuals working occu-
pationally with tale.

DEPARTMENT OF LABOR

Manpower Administration; CETA—Operating
Plans, Quarterly Progress Reports and
Client Characteristics, Forms MA 2-202,
203, MA 5-13-134-136, Occasional, HRD/
Caywood, State and local agencies.

TENNESSEE VALLEY AUTHORITY

Timber Harvesting Management Training
Program Questionnaire; Form ..., An-
nual, Raynsford, Participants of program,
1972-76.

REVISIONS
DEPARTMENT OF COMMERCE

Economic Development Administration; Out-
lay Report and Request for Reimburse-
ment for Construction Programs, Form ED
118, Monthly, Sheftel, Recipient of EDA
financial assistance,

National Bureau of Standards; Survey of
Radioactivity Standards Needs, Forms NBS
951, Occasional, Caywood, Purchasers of
the standards.

EXTENSIONS
DEPARTMENT OF COMMERCE

Economic Development Administration:
EDA Loan Request, Form ED 101 Supp. 4,
Occasional, Evinger, Applicants.
Relocation and Land Acquisition Certifi-
cate, Form ED 188, Occasional, Sheftel

(x).

Statement of Compliance, Form ED 162,
Weekly, Sheftel (x).

Bid for Unit Price Contracts, Form ED 118,
Occasional, Sheftel (x).

Schedule of Amounts for Contract Pay-
ments, Form ED 111, Occasional, Sheftel

(x).

Construction Progress Chart, Form ED 144,
Monthly, Sheftel (x).

Periodic Estimates for Partial Payment,
Form ED 112, Occasional, Sheftel (X).

Contract Change Order, Form ED 114, Oc-
casional, Sheftel (x).
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certification of Bidder Regarding Equal
Employment Opportunity, Form ED 119,
Occasional, Sheftel (x).
certification by Proposed Subcontractor
Regarding Eqgual Employment Oppor=-
tunity, Form ED 120, Occaslonal, Sheftel
(x).
supplemental General Conditions, Form
ED 127, Monthly, Sheftel.
Economic Development Administration, Cer-
tificate as to Project Sight, Rights-of-Way,

and Easements, Form ED 152, Occasional, ’

Sheftel (x).

Request for Reimbursement of Reloca-
tion Costs incurred Pursuant to P.L.
91-646, Form ED 169, Occasional,
Sheftel (x).

PHILLIP D, LARSEN,
Budget and Management Officer.

|FR Doc¢.74-12090 Filed 5-22-74;11:40 am]

RAILROAD RETIREMENT BOARD

RAILROAD RETIREMENT SUPPLEMENTAL
ANNUITY PROGRAM

Determination of Qt1x_arterly Rate of Excise
ax

In accordance with directions in Sec-
tion 3221(c) of the Railroad Retirement
Tax Act (26 U.S.C. § 3221(¢c)) as amen-
ded by Section 5(a) of Public Law 91-215,
the Railroad Retirement Board has de-
termined that the excise tax imposed by
such Section 3221(e) on every employer,
with respect to having individuals in
his employ, for each man-hour for which
compensation is paid by such employer
for services rendered to him during the

quarter beginning July 1, 1974, shall be
at the rate of seven and one-half cents.
Dated: May 17, 1974.
By Authority of the Board.
[SEAL] R. F. BUTLER,
Secretary of the Board.
[FR Doc.74-11768 Filed 5-22-74;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1]

ANITA LYNN COSMETICS, INC.
Notice of Suspension of Trading

May 14, 1974.

It appearing to the Securities and Ex-
thange Commission that the summary
Suspension of trading in the common
stock of Anita Lynn Cosmetics, Inc.
being traded otherwise than on a na-
tional securities exchange is required
I the public interest and for the pro-
tection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934. trading in such securities other-
Wise than on a national securities ex-
change is suspended, for the period from
12:00 noon (e.dt.) on May 14, 1974
through May 23, 1974.

By the Commission.

[SEAL] GEORGE A, FIT2SIMMONS,
Secretary,

[FR Doc.74-11889 Filed 5-22-74;8:45 am]

NOTICES

[Release No. 33-5491; File No. S7-522]

BANK-SPONSORED INVESTMENT
SERVICES

Solicitation of Comments for Inquiry

Introduction. The Commission today
announced that it is requesting the sub-
mission of written comments from all in-
terested members of the public, the
securities and banking industries, the
securities industry’s self-regulatory bod-
ies and federal and state bank regulatory
authorities and other interested govern-
mental authorities on certain policy and
legal questions associated with the vari-
ety of securities investment services cur-
rently being offered to the public by
banks. The Commission believes it desir-
able to obtain these views at this time,
in the light, among other things, of cur-
rent Congressional interest in the public
policy implications of increasing activity
by banks in this area.

A number of these services, some of
which are described below,' are compar-
able to services offered by brokers and
dealers and investment advisers or in-
vestment companies. These entities gen-
erally are registered with, and subject
to regulation by, the Commission under
the federal securities laws. Banks, in con-
trast, generally have not been subjected
to regulation under the federal securities
laws, although, of course, it is well estab-
lished that certain provisions of the fed-
eral securities laws are applicable to
securities transactions involving banks.?

The Commission is seeking comments
from all interested persons in order to
determine whether the interests of in-
vestors should be afforded additional
protections in connection with the bank-
sponsored equity security investment
services described below and, if so, what,
if any, formal role the Commission should
take if it appears appropriate to regulate
bank securities investment services in a
manner comparable to that presently
frevamng for non-bank securities serv-
ces.

BACKGROUND

Although banks generally have been
precluded from participating in tradi-
tional underwriting activities and have
been restricted in the manner and extent

of brokerage services they are permitted
to perform by the Banking Act of 1933
(“Glass-Steagall Act”) ,* banks tradition-
ally have engaged in certain brokerage
activities for their customers permitted
by that Act.' Banks also have offered a

1 See pp. 4-6, infra.

*For example, banks are subject to the
anti-fraud provisions of the federal securities
laws. See, Affiliated Ute Citizens of Utah v.
United States, 406 U.S. 128, 164 (1972); Car-
roll v. First National Bank of Lincolnwood,
413 F. 2d 3853, 358 (C.A. 7, 1969), certiorari
denied, 396 U.S, 1003 (1970).

®The provisions of the Glass-Steagall Act
are codified in various sections scattered
throughout Tifle 12 of the United States
Code.

‘For example, Section 16 of the Act per-
mits national banks to exercise a brokerage
function solely on the order and for the
account of a customer, 12 U.S.C. 24.
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variety of other securities services such
as investment advice for trust accounts
and municipal bond underwriting.

Recently, however, there appears to
have been an increased interest on the
part of banks in offering new types of
brokerage and investment services to
securities investors generally and, in
many cases, to small investors in par-
ticular. As these bank programs and
services are promoted and expanded,
questions have arisen concerning wheth-
er the performance of such funections
by banks should be regulated under the
federal securities laws, and, if regulation
is necessary or appropriate, by whom.
Members of the banking community
have suggested that their current activi-
ties in this area are permissible under the
Glass-Steagall Act and are not subject
to regulation by the Commission; with
respect to the so-called automatic invest-
ment services, the Comptroller of the
Currency initially has agreed.® Members
of the securities industry, on the other
hand, have suggested the converse of
both propositions.®

LEGISLATIVE FRAMEWORK

The Commission is not charged with
interpreting or administering the Glass-
Steagall Act, and its inquiry into the sub-
Jject matter of securities investment serv-
ices offered by banks should not be
viewed as an attempt to thrust the Com-
mission into that role. Nevertheless, the
framing of appropriate issues for public
comment and informative responses to
those issues requires some recitation of
the operative statutory provisions under
both the Glass-Steagall Act and the fed-
eral securities laws.

As noted, the banking legislation en-
acted in 1933 usually is viewed as effect-
ing the separation of the securities busi-
ness from commercial banking. Thus,
Section 21 of the Glass-Steagall Act’
specifically prohibits firms engaged in
underwriting and dealing in corporate
securities from engaging, at the same
time, in such traditional banking func-
tions as receiving deposits. But other pro-
visions of the Glass-Steagall Act speci-
fically modify this prohibition. Section
16 of the Glass-Steagall Act provides:

The business of dealing In securities and
stock by the [bank] shall be limited to pur-
chasing and selling such securities and stock,
without recourse, solely upon the order, and
for the account of customers * * * &

© See, letter dated February 27, 1073, from
William B. Camp, Comptroller of the Cur~
rency, to Counsel for Security Pacific Na-
tional Bank. The New York Stock Exchange,
among others, has requested the present
Comptroller to reconsider this prior ruling,
See letter dated September 7, 1973, from
James J. Needham, Chairman, New York
Stock Exchange, to James E, Smith, Comp=
troller of the Currency. s

® See, e.g., Allan, “The Bankers Intrude on
Wall Street,” New York Times, Nov. 18, 1973,
at Sec. 3, p. 1; Koshetz, “New Episode of
‘Love-Hate Story’ Unfolds; Bankers and
Stockbrokers in Street Theatre,” The Money
Manager, Sept. 24, 1973, at p. 56; Wall Street
Journal, Feb. 27, 1974, at p. 36.

712 U.S.C. 378.

12 US.C. 24,
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Based on Section 16, there is little
doubt that banks can engage in securi-

ties transactions as agents for their cus- -

tomers. It is argued, however, that banks
which engage in and actively solicit cus~
tomers for a variety of investment serv-
ices may be exceeding the scope of secu~
rities activities permitted under the
Glass-Steagall Act.

Bank sponsorship of certain invest-
ment services also raises questions under
the federal securities laws. For example,
banks which offer automatic investment
or individual portfolio management serv-
ices, such as those described below, gen~
erally are engaged in activities which are
comparable to those performed by in-
vestment advisers, as well as brokers and
dealers in securities. Were it not for the
specific language of certain exemptions
embodied in the federal securities laws,
banks offering such services clearly would
be subject to regulation by the Commis-
sion, just as other investment advisers,
brokers and dealers are. Thus, section
202(a) (11) (A) of the Investment Ad-
visers Act’ specifically excludes banks
from the definition of the term “invest-
ment adviser,” and sections 3(a) (4) and
3(a) (5) of the Securities Exchange Act **
specifically exclude banks from the def-
initions of the terms “broker” and
“dealer,” respectively. The term “bank,”
in turn, is defined, in substantially the
same terms, in section 202(a) (12) of the
Investment Advisers Act™ and section
3(a) (6) of the Securities Exchange Act,™
to include any banking institution orga-
nized under the laws of the United States,
any member bank of the Federal Reserve
System or any other banking institution
if: (a) a substantial portion of its busi-
ness consists of receiving deposits or ex-
ercising fiduciary powers similar to those
permitted to national banks; (b) such
bank is supervised and examined by state
or federal banking authorities; and (¢)
the bank is not operated for purposes of
evading the provisions of either Act. The
foregoing definitions of the terms invest-
ment adviser, broker, dealer and bank
are not, however, to be construed in an
inflexible or rigid manner. As is made
clear in the definitional sections of the
federal securities laws, the foregoing def-
initions may be modified, altered, or even
inapplicable if “the context otherwise
requires.”

ROLE OF THE SECURITIES AND EXCHANGE
COMMISSION

In section 2 of the Securities Exchange
Act,” Congress stated its conclusion that
“transactions in securities as commonly
conducted upon securities exchanges and
over-the-counter markets are affected
with a national public interest which
makes it necessary to provide for regula-
tion and contrdl of such transactions
and of practices and matters related

thereto * * *.)” Congress created the
Commission to provide this regulation

%15 U.S.C. 80b-2(a) (11) (A).

115 U.S.C. 78¢(a) (4) and 15 US.C. 78¢(a)
(5).
115 U.S.C. 80b-2(a) (12).
15 U.S.C. 78¢c(a) (6).
1315 U.S.C. 78h.
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and foster effective protection of in-
vestors and improvements in our capital
market system. The Commission must be
concerned with issues related to the pro-
tection of investors and the impact upon
the capital markets.

The Commission also has the respon-
sibility to take action itself, or to rec~
ommend action to Congress or other gov-
ernmental agencies, on the basis of a
carefully detailed presentation of the
facts surrounding bank participation in
traditional securities activities if it
concludes that the regulation of banks
or of any other persons participat-
ing in the securities business is not ade-
quate for the protection of investors or
is not in the public interest. This solicita-
tion of comments is intended to provide
the faectual basis on which to determine
whether present regulations governing
bank equity security investment services
are adequate.

DESCRIPTION OF BANK~SPONSORED
INVESTMENT SERVICES

1. Dividend reinvestment plans. Pur-
suant to dividend reinvestment plans,
which are being offered by an increasing
number of banks, shareholders of a par-
ticipating corporation may request that
their dividends be paid by the corpora-
tion directly to a bank which aggregate
all the dividends received and purchases
additional shares of the issuer corpora-
tion’s common stock for the accounts of
participating shareholders. Recently, this
service has been expanded to permit par-
ticipating shareholders to contribute ad-
ditional cash to the bank for investment,
along with the cash dividends, in the
corporation’s common stock. Another re-
cent development allows a participating
shareholder to deposit with the bank the
securities of a different class issued by
the same corporation. The dividends or
interest received with respect to these
securities also are reinvested in the cor-
poration’s common stock.

2, Automatic investment services. A
number of banks currently are actively
soliciting investors to participate in au-
tomatic investment services. Through
such a service, a bank offers existing, and
perhaps potential, checking account cus-
tomers the opportunity to have a speci-
fied amount of money deducted monthly
from their checking accounts and in-
vested by the bank in the common stock
of one or more issuers which are in-
cluded on a list supplied by the bank, The
issuers comprising the list may be, as in
several plans, the twenty-five largest cor=
porations in the Standard & Poor’s 425
Industrial Index, based on the market
value of their outstanding common stock.,
The monthly deductions from each par-
ticipating customer’s account are pooled
by the bank so that the securities des-
ignated by tustomers may be purchased
at a lower commission rate and, when
possible, at a commission rate negotiated
by the bank. The bank may acquire
shares in transactions on a national se~
curities exchange or in the over-the-
counter market. Customers are charged
a per transaction service fee by the bank
which generally is equal to five percent
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of the amount the customer invests, o
$2.00, for each stock designated, which-
_ever is less. Each participating customer
is provided a monthly statement by the
bank that Indicates the amount of ,
particular stock designated for purchase.
the number of full and fractional shares
purchased, the price per share, the date
of acquisition and the total number of
shares of that particular stock owned hy
the particular customer. If the bank
makes more than one purchase of 3
particular stock in a monthly cycle, the
price per share deemed paid by each cus-
tomer will be the average price (includ-
ing his pro raia share of brokerage com-
missions) paid by the bank for all pur-
chases made during that cycle, not the
price paid by the bank in any particular
transaction.™

The securities purchased for the ac-
count of a customer generally are held
by the bank in the name of the bank’s
nominee, but whole shares will be de-
livered to any customer requesting such
delivery. Each participating customer
has the right to vote attributable to
whole shares purchased by him through
the service, and the bank will provide
participants all proxy material with re-
spect to those shares.

A customer may terminate participa-
tion in the service at any time upon no-
tice to the bank. Upon termination, a
customer receives the whole shares in
his account. Alternatively, a customer
may elect to have the bank sell his entire
interest and receive cash for all the se-
curities in his account. The bank will
make such sales in the open market
through a broker-dealer,

3. Voluntary investment plans. Pur-
suant to voluntary investment plans, a
participating broker-dealer compiles a
list of approximately thirty securities,
selected on whatever basls the broker-
dealer normally recommends particular
securities to his customers.’® Small in-
vestor customers of the broker-dealer
expressing an interest in the plan are
referred to a bank which offers these
customers a monthly purchase program
for the securities selected by the cus-
tomer from among the thirty recom-
mended by the broker-dealer. In the
event a customer wishes to invest an
amount In excess of, say, $1,000 on &
monthly basis, the bank refers the cus-
tomer back to the broker-dealer.

In a typical voluntary investment
plan, the bank establishes a custodial
account for each customer, handles all
funds and securities and provides con-
firmation of purchases to each customer.
Each participating customer is charged
four and one-half percent of the total
amount invested to cover all commission

#Because customers® orders are pooled,
there generally is a delay in the execution of
a particular customer's order. Banks which
offer the service state only that an acquisl-
tion will be completed within thirty days
following an authorized charge to the cus-
tomer’s account.

% Since April 1, 1974, some of the larger
brokers have started offering plans similar
in effect to the voluntary investment plal
but without the intervention of s bank.
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charges and other expenses incurred by
the bank. One-fourth of this fee (that is,
approximately one percent of the amount
invested) is paid by the bank to the
broker-dealer who referred the cus-
tomer to the bank.

4. Individual porifolio management
services. A number of banks also have re-
cently begun to offer nondiscretionary
and diseretionary individual portfolio
management services to investors with
accounts as small as $10,000. Such sexv-
jces raise several questions under the
federal securities laws including whether
such services, when actively merchan-
dised to small investors, would be issu-
ing securities required to be registered
under the Securities Act of 1933 and
whether such services would involve the
creation of an investment company re-
quired to be registered under the Invest-
ment Company Act of 1940. The Com-
mission expects shortly to publish for
comment certain proposed positions with
respect to the issues raised generally by
the offering of such services and the rec-
ommendations of its Advisory Commit-
tee on Investment Management Services
for Individual Investors.™

5. Advisers to investment companies.
A number of banks also have recently be-
gun to act as investment advisers to in-
vestment companies. Generally those in-
vestment companies have been closed-
end companies although there are sev-
eral that are open-ended. Banks have
used two different means. for acting as
investment advisers to investment com-
panies. In some cases the bank itself has
acted as the investment adviser and, ac-
cordingly, relying upon the exclusion in
the Investment Advisers Act of 1940,
these banks have not registered with the
Commission. In other cases, bank hold-
ing company complexes have formed
separate non-bank investment advisory
subsidiaries, which they have registered
with the Commission undey the Invest-
ment Advisers Act.

The Commission’s inquiry. Although
the staff of the Commission has been
studying the various investment services
offered by banks, neither it nor the Com-
mission has reached any definitive con-
clusions concerning the extent to which
these services are subject to the federal
securities laws, and what, if any, regula-
tory or legislative action may be required
o insure that the nation’s securities
markets are not adversely affected by
the operation of these services and that
Investors are protected when they par-
ticipate in such services.

To aid the Commission in its efforts
to develop appropriate regulatory policy
In this area, the comments of interested
bersons are hereby requested. The Com-
mission would appreciate receiving com-

* Advisory Committee on Investment Man-
agement Services jor Individual Investors Re-
port, Small Account Investment Manage-
ment Services (Jan. 18, 1973)..Under the Ad-
Visory Committee's recommendations banks
Would be expected to comply voluntarily
With certain rules as a “safe harbor” from
Securities Act and Investment Company Act
registration, :
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ments on the following specific issues as
they relate to each of the five services
described above, but, of course, commen-
tators should feel free to comment upon
other aspects of these issues.

1. Do bank-sponsored investment serv-
ices, such as those described above, at-
tract investors who would not otherwise
enter the marketplace to invest in equity
securities? What type of investor has
been, and likely will be, drawn to such
services? Are the numbers of investors
who may be expected to utilize such serv-
ices likely to be significant.?

2. How will the proliferation of bank-
sponsored investment services affect the
nation’s capital market system? Will the
proliferation of such services result in
the inereased institutionalization of the
nation’'s capital markets and, if so, with
what results? What ramifications would
such an increase in bank-sponsored serv-
ices have on the development of a central
market system?

3. Do banks which offer investment
services have a competitive advantage
over other participants in the security
industry because, among other things,
banks engaging in these activities may be
exempt from certain provisions of the
Federal securities laws or because of
other relationships banks may have with
their customers? What is the proper
scope of such exemptions in light of the
present differences, if any, in bank opera-
tions from conditions existing when the
Federal securities laws were adopted?

4. Do advertisements for bank-spon-
sored investment services appropriately
describe such services? Do advertise-
ments fairly explain, for example, that
the prices paid by the investor are based
upon the cost (or the average cost, if
the bank makes more than one purchase
in a monthly cycle) to the bank and an
average cost over a period, not upon a
cost incurred at the time of his particu-
lar investment? If not, what steps, if
any, can, or should, the Commission take
to correct any existing abuses?

5. To what extent do the various pro-
visions of the Glass-Steagall Act relate
to the various investment services de-
seribed above? Do any provisions pro-
hibit any specific services or portions
thereof? Do those services create con-
flicts of interest for the banks which
offer them? To.what extent does exist-
ing regulation of banks provide investors
who participate in bank-sponsored in-
vestment services with protections com-
parable to those provided investors under
the Federal securities laws? Should the
Glass-Steagall Act be amended specifi-
cally to prohibit or to authorize such
services, if it does not do so already?

6. Should banks that offer investment
services of the type described above be
regulated in those activities by the Com-
mission or by banking authorities? If
regulation by the Commission is deemed
appropriate, what statutory authority
does the Commission already possess that
could be utilized toward such an end?
If it is more appropriate to proceed by

legislation, what type of legislative pro-
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posal should Congress be urged to accept
to accomplish this goal? ¥

Written statements of views and com-
ments with respect to the foregoing
should be addressed to: George A. Fitz-
simmons, Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street, Washington, D.C. 20549 on or be-
fore June 29, 1974, Reference should be
made to file number §7-522. All commu-
nications will’ be available for public in-
spection.

By the Commission.

[sEALl GEORGE A. FITZSIMMONS,
Secretary.
Aprin 30, 1974.

[FR Doc.74-11903 Filed 5-22-74;8:45 am |

[File No. 7-4441]
TELEPROMPTER CORP.

Notice of Application for Unlisted Trading
Privileges and of Opportunity for Hearing

May 16, 1974.

In the matter of application of the
Boston Stock Exchange for unlisted trad-
ing privileges in a certain security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on one or more other
national securities exchange:

Teleprompter Corp., File No. 7-4441.

Upon receipt of a request, on or before
June 1, 1974 from any interested person,
the Commission will determine whether
the application shall be set. down for
hearing. Any such request should state
briefly the nature of the interest of the
person making the request and the posi-
tion he proposes to take at the hearing,
if ordered. In addition, any interested
person may submit his views or any addi-
tional facts bearing on the said applica-
tion by means of a letter addressed to
the Secretary, Securities and Exchange
Commission, Washington, D.C., 20549
not later than the date specified. If no
one requests a hearing, this application
will be determined by order of the Com-
mission on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

[seAL] GEORGE A, FITZSIMMONS,
Secretary.

| FR Doc.74-11894 Filed 5-22-74;8:45 am |

3 On November 15, 1073, Senator Brooke
introduced 8. 2707, a bill which would
amend Section 3(a) (4) of the Securities Ex-
change Act to include within the definition
of the term “broker,” for certain purposes,
banks which solicit transactions in securi-
ties to be effected by the bank as agent for
the account of others.
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[File No. 500-1]
CONTINENTAL VENDING MACHINE CORP.
Notice of Suspension of Trading

May 14, 1974,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
May 15, 1974 through May 24, 1974.

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,

Secretary.
[FR Doc,74-11895 Filed 5-22-74;8:45 am|

[File No. 500-1]
ENVIRONONICS, INC.
Notice of Suspension of Trading

May 14, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Environonics, Inc. being traded
other than on a national securities ex-
change is required in the public interest
and for the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 12:00
noon (e.d.t.) on May 14, 1974 through
May 23, 1974.

By the Commission.

[SEAL] GEORGE A, F'ITZSIMMONS,

Secretary.
[FR Doc.74-11896 Filed 5-22-74;8:45 am|]

[File No. 500-1]
FRANKLIN NATIONAL BANK
Notice of Suspension of Trading

May 13, 1974,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the preferred
stock of Franklin National Bank (New
York, N.Y.) being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 12:30
am. ed.t., on May 13, 1974 through
10 a.m., e.d.t., on May 15, 1974.

By the Commission.

[sEAL] GEORGE A, FITZSIMMONS,
Secretary.

| FR Doc.74-11890 Filed 5-22-74;8:45 am|]
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[File No, 500-1]
FRANKLIN NATIONAL BANK
Notice of Suspension of Trading

May 14, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the preferred
stock of Franklin National Bank (New
York, N.Y.) being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 10:00
a.m, (ed.t.) on May 15, 1974 through
May 24, 1974.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-11891 Filed 5-22-74;8:45 am]

[File No. 500-1]
FRANKLIN NEW YORK CORP.
Notice of Suspension of Trading

May 13, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common and
preferred stock of Franklin New York
Corporation being traded otherwise than
on a national securities exchange is re-
quired in the public infterest and for the
protection of investors;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 12:30
am. (ed.t.) on May 13, 1974 through
10:00 a.m, (e.d.t.) on May 15, 1974.

By the Commission.

[sEaL] GEORGE A: FITZSIMMONS,
Secretary.

[FR Doc.74-11882 Filed 5-22-74;8:45 am]

[Pile No. 500-1]
FRANKLIN NEW YORK CORP.
Notice of Suspension of Trading

May 14, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common and
preferred stock of Franklin New York
Corporation being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 10:00 a.m.
(e.d.t.) on May 15, 1974 through May 24,
1974.

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,

Secretary.
[FR Doc.74-11893 Filed 5-22-75;8:45 am]
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[File No, 500-1]
HOME-STAKE PRODUCTION cCo,
Notice of Suspension of Trading

May 14, 1974,

It appearing to the Securities and Ex-.
change Commission that the Summary
suspension of trading in the commop
stock of Home-Stake Production Com-
pany being traded otherwise than on g
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from May 15,
1974 through May 17, 1974.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary,

[FR Doc.74-11897 Filed 5-22-74;8:45 am]

[70-5504, Rel. No. 18418]

MISSISSIPPI POWER & LIGHT CO.

Notice of Proposed "Transactions Related
To Financing of Pollution Control Facilities
May 15, 1974,

Notice is hereby given that Mississippi
Power & Light Company (“Mississippi”),
P.O. Box 1640, Jackson, Mississippi
39205, an electric utility subsidiary com-
pany of Middle South Utilities, Inc., a
registered holding company, has filed an
application with this Commission pur-
suant to the Public Utility Holding Com-
pany Act of 1935 (“Act’), designating
sections 9(a) and 10 of the Act as ap-
plicable to the proposed transactions. All
interested persons are referred to the
application, which is summarized below,
for a complete statement of the proposed
transactions.

Mississippi is in the process of con-
structing a steam electric generating
plant at Greenville, Washington County,
Mississippi, known as the Gerald Andrus
Steam Electric Station (“Andrus”). The
company is also converting a steam
electric generating facility known as @he
Baxter Wilson Steam Electric Station
(“Wilson”), located in Warren County,
Mississippi, so that the facility will be
able to burn a mixture of various grades
of fuel oil. In order to comply with pre-
scribed environmental control standards
of the State of Mississippi with respect
to air and water quality, it has been and
will be necessary for Mississippi to con-
struct as part of these stations, certain
pollution control facilities.

It is intended that Washington County,
Mississippi, will issue its pollution con-
trol revenue bonds for the purpose of
paying the costs of the construction and
equipping of certain pollution control
facilities at the Gerald Andrus Steam
Electric Station (“First Andrus Prol-
ect”). The company proposes to enter
into an installment sale agreement
(“First Andrus Agreement”) with Wash-
ington County which will provide for the
construction and equipping of the First
Andrus Project by or on behalf of Wash-
ington County and the issuance by Wash-
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ington County of its Pollution Control
Revenue Bonds, Series A-1, in principal
amount, presently estimated not to ex-
ceed $8,400,000, sufficient to cover the cost
of construction, as defined (which in-
cludes an allowance for funds used dur-
ing construetion) . The Series A-1 Bonds
will mature in 30 years and will be en-
titled to the benefit of a sinking fund
which, in the aggregate, will retire at
least 25 percent of the original issue by
its final maturity date. The proceeds of
the sale of the Series A-1 Bonds will be
deposited by Washington County with
the trustee (“Washington County
Trustee”) under an indenture to be en-
tered info between Washington County
and such Trustee, pursuant to which the
Series A-1 Bonds are to be issued and
secured. The proceeds resulting from the
issuance of the Series A-1 Bonds will be
applied to payment of the cost of con-
struction of the First Andrus Project.
The First Andrus Agreement also will
provide for the sale of the First Andrus
Project to the company, the payment by
the company of the purchase price of the
First Andrus Project in semi-annual in-
stallments over a term of years, and the
assignment and pledge to the Washing-
ton County Trustee of Washington
County’s interest in, and of the moneys
receivable by Washington County under,
the First Andrus Agreement. The pur-
chase price of the First Andrus Project
payable by the company will be such
amount, including interest thereon, as
shall be sufficient (together with other
moneys held by the Washington County
Trustee under the Series A-1 Indenture
for that purpose) to pay the principal
of and interest on the Series A-1 Bonds
as the same become due and payable, The
company will also pay the fees and
charges of the Washington County
Trustee under the Series A-1 Indenture.
The First Andrus Agreement will provide
that the company, may at its option or
under certain circumstances, prepay the
purchase price either in whole at any
time or in part from time to time. In
order to comply with Mississippi law, it
will be necessary for the company to
tonvey to Washington County such por-
tions of the First Andrus Project as are
now owned by the company, which facili-
ties will thereupon become a part of the
First Andrus Project which is to be pro-
vided by Washington County and which
the company proposes to purchase as
provided in the First Andrus Agreement.
It is further intended that Washington
County will issue its additional pollution
control revenue bonds for the purpose of
paying the costs of the construction and
equipping of certain additional pollution
control facilities at the Gerald Andrus
Steam Electric Station (“Second Andrus
Project”), The company proposes to en-
ter into an installment sale agreement
(“Second Andrus Agreement”) with
Washington County which will provide
for the construction and equipping of the
Second Andrus Project by or on behalf
of Washington County and the issuance
by Washington County of its Pollution
Control Revenue Bonds, Series A-II, in
Principal amount not to exceed $1,000,-
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000, which agreement will have ferms
and conditions similar to those in the
First Andrus Agreement. The proceeds
of the sale of the Series A-II Bonds will
be deposited by Washington County with
the Washington County Trustee under a
second indenture to be entered into be-
tween Washington County and such
Trustee, pursuant to which the Series A-
II Bonds are to be issued and secured.
The terms and conditions of the Series
A-II Indenture will be similar to the
terms and conditions of the Series A-I
Indenture except that there will be no
sinking fund in respect of the Series A-IT
Bonds. In order to comply with Missis-
sippi law, it will be necessary for the
company fo convey to Washington
County such portions of the Second An-
drus Project as are now owned by the
company, which facilities will thereupon
become a part of the Second Andrus
Project which is to be provided by Wash-
ington County and which the company
proposes to purchase as provided in the
Second Andrus Agreement.

It is additionally intended that War-
ren County, Mississippi (“Warren Coun-
ty") will issue its pollution control
revenue bonds for the purpose of paying
the cost of the construction and equip-
ping of the pollution control facilities at
the Baxter Wilson Steam Electric Sta-
tion (“Wilson Project”). The company
proposes to enter into an installment sale
agreement (“Wilson Agreement’”) with
Warren County which provides for the
construction and equipping of the Wilson
Project by or on behalf of Warren County
and the issuance by Warren County of its
Pollution Control Revenue Bonds (“Wil-
son Bonds™ in principal amount pres-
ently estimated not to exceed $8,575,000,
which agreement will have terms and
conditions similar to those in the First
Andrus Agreement.

The proceeds of the sale of the Wilson
Bonds will be deposited by Warren
County with the trustee under an inden-
ture to be entered info between Warren
County and such Trustee pursuant to
which the Wilson Bonds are to be issued
and secured. The terms and conditions of
the Warren County Indenture will be
similar to the terms and conditions of the
Series A-I Indenture, including a similar
sinking fund. In order to comply with
Mississippi law, it will be necessary for
the company to convey to Warren County
such portions of the Wilson Project as
are now owned by the company, which
facilities will thereupon become a part
of the Wilson Project which is to be pro-
vided by Wilson County and which the
company proposes to purchase as pro-
vided in the Wilson Agreement.

The existing Andrus Facilities will be
conveyed to Washington County and the
existing Wilson Facilities will be con-
veyed to Warren County subject to the
lien of the company’s Mortgage and
Deed of Trust, dated as of September 1,
1944, to Irving Trust Company, Trustee,
as supplemented. Upon reconveyance to
the company, these facilities, as well as
the new pollution control facilities gen-
erally when constructed, will be subject
to such lien. For financial and accounting
reporting purposes, the indebtedness of
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Mississippi under the installment sale
agreements will be capitalized.

It is contemplated that the Series A-I
and Series A-II Bonds will be sold by
Washington County and the Wilson
Bonds will be sold by Warren County
pursuant to arrangements with Kidder,
Peabody & Co. Incorporated as the sole
underwriter. In accordance with the laws
of the State of Mississippi, the interest
rate to be borne by each issue will be
fixed by the county involved. Thé com-
pany will not be party to the underwrit-
ing agreements for any of the bonds,
but such agreements will provide that
the terms of such bonds and of their
sale by the counties shall be satisfactory
to Mississippi. The company under-
stands that interest payable on the bonds
of the three issues will be exempt from
Federal income taxes under the provi-
sions of section 103 of the Internal Rev-
enue Code of 1954, as amended. The com~
pany has been advised that the annual
interest rates on obligations, interest on
which is so tax exemipt, historically have
been and can be expected at the time of
issuance of the above-described issues
of bonds to be 115 percent to 2%, percent
lower than the rates of obligations of like
tenor and comparable quality, interest on
which is fully subject to Federal income
tax.

The application states that no State
commission or Federal commission, other
than this Commission, has jurisdiction
over the proposed transactions.

Notice is further given that any inter-
ested person may, not later than June 7,
1974, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by said application which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon, Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant at
the above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as filed or as
it may be amended, may be granted as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulations, pursuant to dele-
gated authority.

[sEaL] GEeEORGE A. FITZSIMMONS,

Secretary.

[FR Doc.74-11901 Filed 5-22-74;8:45 am]
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[File No. 500-1]
STANDARD DREDGING CORP.
Notice of Suspension of Trading
May 14, 1974,

The preferred and common stock of
Standard Dredging Corp. being traded
on the American & Midwest Stock Ex-
changes pursuant to provisions of the Se-
curities Exchange Act of 1934 and all
other securities of Standard Dredging
Corp. being traded otherwise than on a
national securities exchange: and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;:

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from 12 noon (e.d.t.) on May 14,
1974 through May 23, 1974.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-11898 Filed 5-22-74;8:45 am|

[File No. 500-1]

STRATTON GROUP, LTD.
Notice of Suspension of Trading
May 14, 1974.

The common stock of Stratton Group,
Ltd. being traded on the American Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Stratton Group, Ltd.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a na-
tional securities exchange is suspended,
for the period from May 15, 1974
through May 24, 1974.

By the Commission.

[seaL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-11899 Filed 5-22-74,;8:45 am]

[File No. 500-1]

TECHNICAL RESOURCES, INC.
Notice of Suspension of Trading
May 16, 1974,

It appearing to the Securities and Ex-
change Commission that the summary
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suspension of trading in the common
stock of Technical Resources, Inc. being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(6) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
May 17, 1974 through May 26, 1974.

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-11900 Filed 5-22-74:8:45 am]

[70-5366]
MIDDLE SOUTH UTILITIES, INC.

Post-Effective Amendment Regarding In-
crease in Amount of Authorized Bank

Borrowings ‘
May 13, 1974,

Notice is hereby given that Middle
South Utilities, Inc., Two Eighty Park
Avenue, New York, New York. 10017
(“Middle South’”), a registered holding
company, has filed a fifth post-effective
amendment to its declaration in this pro-
ceeding pursuant to the Public Utility
Holding Company Act of 1935 (“Act”),
designating Sections 6(a) and 7 of the
Act as applicable to the following pro-
posed transaction. All interested persons
are referred to the declaration, a3 now
amended, for a complete statement of the
proposed transaction.

By order dated August 24, 1973 (HCAR
18065), the Commission authorized Mid-~
dle South to issue and sell its unsecured
promissory notes in an aggregate
amount not to exceed $30,000,000 out-
standing at any one time under a $135,-
000,000 revolving credit agreement
(“Credit Agreement”) with a group of 7
commercial banks headed by Manufac-
turers Hanover Trust Company of New
York (“Banks”). The aggregate maxi-
mum amount of authorized borrowings
was established at $103,700,000, by post-
effective amendments numbers 1, 2, 3,
and 4 to the declaration (HCAR 18178,
18214, 18345, and 18411). Middle South
now proposes to increase the amount of
authorized borrowings from the Banks
from $103,700,000 to $143,700,000. The
proportions in which the borrowing will
be made, the interest rate, the maturity
date, the form of note, and all other
terms and conditions of the borrowing
will be the same as those terms and con-
ditions set forth in the Credit Agreement
and the original filing herein, hereto-
fore described and authorized in the
Commission order dated August 24, 1973.

The proceeds of the additional notes to
banks will be used to purchase 40,000
shares of common stock of Middle South
Energy, Inc., for an aggregate of $40,-
000,000 in cash. Such acquisition is sub-
ject to Commission approval under a
pending filing (HCAR 18394 (April 25,
1974)).

Middle South reaffirms its intention to
reduce the principal amount of notes

payable outstanding through the issu-
ance of additional shares of its common
stock. The issuance of such additiona]
common stock will be the subject of g
future filing before the Commission,

It is represented that no State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction. No special fees or ex-
penses are anticipated in connection with
the transaction proposed herein.

Notice is further given that any inter-
ested person may, not later than Jjune 3,
1974, request in writing that a hearing
be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said post-effective amend-
ment to the previously amended declara-
tion which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, DC.
20549. A copy of such reguest should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
declaration, as now amended by this
post-effective amendment or as it may be
further amended, may be permitted to
become effective as provided in Rule 23
of the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate, Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (f
o;dered) and any postponements there-
of.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.74-11638 Filed 5-22-74;8:45 am]

SMALL BUSINESS ADMINISTRATION

[License No. 06/10-0152]
BRITTANY CAPITAL CORP.

Notice of Filing of Application for Approval
of Conflict of Interest Transaction Be-
tween Associates

Notice is hereby given that Brittany
Capital Corporation (Brittany), 4325
Republic Bank Tower, Dallas, Texas
75201, a Federal Licensee, under the
Small Business Investment Act of 1958,
as amended (Act), has filed an applica~
tion pursuant to § 107.1004 of the Res-
ulations governing small business invest-
ment companies (13 CFR 107.1004
(1974)), for approval of a conflict of in-
terest transaction.
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1t is proposed that Brittany provide
450,000 in financing to American Hous-
ing Resources, Inc. (American). Mr.
Alan D. Feld is a director of American
and owns approximately a 13 percent
equity interest in this concern. In addi-
tion, he is a director of Brittany and
owns approximately 4 percent of its out-
standing stock.

Pursuant to the provisions of § 107.3
(a) of the Regulations, Mr. Feld is con-
sidered to be an Associate of Brittany.
As such, the transaction falls within the
purview of § 107.1004(b) (1) of the Reg-
ulations and will require the prior writ-
ten approval of the Small Business Ad-
ministration (SBA).

Notice is further given that any in-
terested person may, not later than
fifteen days from the date of the publica-
tion of this notice submit to SBA, in
writing, relevant comments on the pro-

sed transaction. Any such communi-
cations should be addressed to: Associate
Administrator for Finance and Invest-
ment, Small Business Administration,
1441 “L" Street, NW., Washington, D.C.
204186,

A copy of this notice shall be published
by Brittany in a newspaper of general
circulation in Dallas, Texas.

Dated: May 14, 1974.

James THOMAS PHELAN,
Deputy Associate Administrator
Jor Investment.

|FR Doc.74-11801 Filed 5-22-74;8:45 am|

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

NATIONAL ADVISORY COMMITTEE ON
OCCUPATIONAL SAFETY AND HEALTH

Notice of Cancellation of Meeting

The meeting of the National Advisory
Committee on Ocecupational Safety and
Health scheduled for May 31, 1974, in St.
Louls, Missouri, notice of which was
published on May 10, 1974 (39 FR 16940),
is hereby cancelled because a quorum
cannot attend.

Signed at Washington, D.C., this 16th
day of May 1974,
J. GOODELL,
Acting Executive Secretary.

[FR Doc.74-11769 Filed 5-22-74;8:45 am]

FOREIGN-TRADE ZONES BOARD
[Order No. 98]

FOREIGN-TRADE SUBZONE 9A, EWA,
OAHU, HAWAII

Approval for Construction and Operation of
Synthetic Natural Gas Plant

Pursuant to its authority under the

reign-Trade Zones Act of June 18,
1834, as amended (19 U.S.C. 81a-81u),
and the Foreign-Trade Zones Board
Regulations (15 CFR Part 400), the
Foreign-Trade Zones Board (the Board)
has adopted the following order:

FEDERAL

NOTICES

Whereas, Section 13 of the Act (Sec.
400.815 of the Board’s Regulations) pro-
vides in part that a zone grantee may,
with approval of the Board, permit zone
users to erect such buildings and other
structures within the zone as will meet
their particular requirements;

Whereas, the State of Hawaii, as
grantee of Forelign-Trade Zone No. 9 and
Subzone 9A, has requested in an applica-
tion filed April 17, 1973, that the Board
approve & proposal to construct and
operate a synthetic’' natural gas (SNG)

plant within Foreign-Trade Subzone No.
9A, Ewa, Oahu, Hawaii, said plant to be
operated by ENERCO, Inc., a Hawaiian
public utility and wholly owned subsidi-
ary of Pacific Resources, Inc.;

Whereas, the necessary documentation
and evidence have been submitted by the
State of Hawaii, including an environ-
mental impact report;

Whereas, public notice of the applica-
tion has been given and full opportunity
has been afforded all interested parties
to be heard; and,

Whereas, the provisions of the Act and
Regulations on such matters are satis-
fied and the proposal is found to be in
the public interest,

Now, therefore,
orders:

That the grantee is authorized to per-
mit the construction and operation by
ENERCO, Inc,, of an SNG plant and re-
lated facilities within Foreign-Trade
Subzone No. 9A in accordance with the
terms of the Act, including Section 13,
and Section 400.815 of the Board's Reg-
ulations. Considering national policy re-
garding utilization of domestic petroleum
capacity, this approval is contingent
upon the fact that any naphtha or other
petroleum derivative used at the SNG
plant, while operating under foreign-
trade zone procedures, shall be produced
at Subzone 9A or at a domestic refinery
or shall have had duties, import charges
or license fees paid thereon. The facilities
herein authorized shall, prior to becom-
ing operational, be inspected by the
District Director of Customs and the Dis~
trict Army Engineer regarding compli-
ance with their respective requirements
relating to foreign-trade zones.

Signed at Washington, D.C. this 17th
day of May 1974,

FREDERICE B. DENT,
Secretary of Commerce, Chair=
man and Ezeculive Officer,
Foreign-Trade Zones Board.

Attest:

JoHN J. DAPONTE,
Executive Secretary,
Foreign-Trade Zones Board.

[FR Doc.74-11880 Filed 5-22-74;8:45 am]

the Board hereby
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NATIONAL ADVISORY COUNCIL ON
SUPPLEMENTARY CENTERS AND
SERVICES

NOTICE OF PUBLIC MEETING

Notice is hereby given, pursuant to
Public Law 92-463, that the next meet-
ing of the National Advisory Council on
Supplementary Centers and Services
will be held on June 13 and 14, 1974
from 9:00 am. to 5:00 p.m. in the con-
ference room of the Council’s office at
425 13th Street, N.W., Suite 529, Wash-
ington, D.C.

The National Advisory Council on
Supplementary Centers and Services is
established under section 309 of Public
Law 92-230. The Council is directed to
advise the President and the Congress
concerning the operation of Title III
of the Elementary and Secondary Edu-
cation Act.

Agenda items for the meeting will
include: (1) pending legislation on
ESEA Title III; (2) the role of the Na-
tional Advisory Council in the Identifi-
cation, Validation, and Dissemination of
innovative education programs; (3)
Quarterly Reports (the following topics
will be considered: Fall—Basic Skills,
Winter—Special Education, and
Spring—Teacher, Staff Training); and
(4) establishing goals and objectives for
FY 1975.

The meeting of the Committee shall
be open to the public. Records shall be
kept of all Council proceedings and shall
be available for public inspection at the
office of the Council's Executive Direc-
tor, located in Suite 529, 425 13th Street,
NW., Washington, D.C.

Signed at Washington,
May 17, 1974.

GERALD J. KLUEMPKE,
Ezecutive Director.

[FR Do¢.74-11798 Filed 5-22-74;8:45 am]|

D.C. on

POSTAL RATE COMMISSION

[Dockets Nos. MC73-1, R74-1]

MAIL CLASSIFICATION SCHEDULE,
POSTAL RATES AND FEES, 1973

Notice of Proceeding

MaAy 20, 1974.

Notice is hereby given that the Chief
Administrative Law Judge has resched-
uled the date for reconvening the above
entitled Mail Classification proceeding,
Docket No. MC73-1, from June 4, 1974
to May 24, 1974, at 2 p.m,, 2000 L Street,
NW., Suite 500, Washington, D.C. 20268.

The proceeding in Postal Rates and Fees,
Docket No. R74-1, will reconvene at 10
a.m., on May 24, 1974, at the same place.

JOSEPH A, FISHER,
Secretary.

[FR Doc.74-11924 Filed 5-22-74;8:45 am]
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INTERSTATE COMMERCE
COMMISSION

[Notice 514]
ASSIGNMENT OF HEARINGS

May 20, 1974.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation of
hearings as prompftly as possible, but
interested parties should take appropri-
ate steps to insure that they are noti-
fied of cancellation or postponements
of hearings in which they are interested.
No amendments will be entertained after
the date of this publication.

MC-107515 Sub 874, Refrigerated Transport
Co., Inc., now assigned June 10, 1974, will
be held in the Ramada Inn, 1706 Dauphin
Island Parkway, Mobile, Alabama,

MC 109397 Sub 293, Tri-State Motor Transit
Co., now being assigned hearing July 25,
1974 (2 days), at Atlanta, Ga., in a hear-
ing room to be later designated,

MC-C-8266, Stanley S. Barstow, dba Bar-
stow Transportation—Investigation and
Revocation of Certificates—now assigned
July 10, 1974, will be held In Room 134,
Federal Bldg. & Courthouse, 450 Main St.,
Hartford, Conn.

MC-138429 Sub 6, Ais, Inc. application is
dismissed.

[sEAL]

RosBerT L. OswALD,
Seretary.

[FR Doc.74-11933 Filed 5-22-74;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

May 20, 1974,

An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before June 7, 1974.

FSA No. 42835—Processed Clay to
Borger, Texas. Filed by M. B. Hart, Jr.,
Agent (No. A6336), for interested rail
carriers. Rates on clay, processed, in
carloads, as described in the application,
from specified points in Florida and
Georgia, to Borger, Texas.

Grounds for relief—Rate relationship.

Tarifi—Supplement 15 to Southern
Freight Association, Agent, tariff S/SW-
921-D, 1.C.C. No. S-1095. Rates are pub-
lished to become effective on June 20,
1974,

By the Commission.

[sEAL] ROBERT L. OsSwALD,
Secretary.

[FR Doc.74-11934 Filed 5-22-74;8:45 am]

NOTICES

[Notice 69]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 14, 1974,

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authoirty under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR Part 1131),
published in the FEDERAL REGISTER, issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep-
ERAL REGISTER publication, within 15
calendar days after the date of notice
of the filing of the application is pub-
lished in the FEpERAL REGISTER. One copy
of such protests must be served on the
applicant, or its authorized representa-
tive, if any, and the protests must certify
that such service has been made. The
profests must be specific as to the serv-
ice which such protestant can and will
offer, and must consist of a signed origi-
nal and six (6) copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protfests are to be
transmitted.

MoTOoR CARRIERS OF PROPERTY

No. MC 25798 (Sub-No. 257 TA), filed
May 6, 1974. Applicant: CLAY HYDER
TRUCKING LINES, INC., 502 East
Bridgers Avenue, P.O. Box 1186, Auburn~
dale, Fla. 33823. Applicant’s representa-
tive: Tony G. Russell (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fro-
zen bakery products, from Traverse City,
Mich., to points in Alabama, Arkansas,
Florida, Georgia, Mississippi, Louisiana,
Kenfucky, Tennessee, Texas, Virginia,
West Virginia, and Oklahoma, for 180
days. SUPPORTING SHIPPER: Chef
Pierre, Inc., P.O. Box 1009, Traverse City,
Mich. 49684. SEND PROTESTS TO: Dis-
trict Supervisor Joseph B. Teichert, In-
terstate Commerce Commission, Bureau
of Operations, Palm Coast II Building,
Suite 208, 5255 NW. 87th Avenue, Miami,
Fla. 331686.

No. MC 28956 (Sub-No. 17 TA) (COR~
RECTION), filed April 5, 1974, published
in the FEpERAL REGISTER issue of April 24,
1974, and republished as corrected this
issue. Applicant: RYALS TRUCK LINE,
INC., 908 N. Pacific Highway, Albany,
Oreg. 97321. Applicant's representative:
Larry Smart, 419 NW. 23rd Avenue,
Portland, Oreg. Authority sought fo
operate as a common carrier, by motor
vehicle, over irrgeular routes, transport-
ing: Paper and paper driticles, between
the plantsite of the Western Kraft Cor-
poration, near Albany, Oreg., on the one
hand, and, on the other, points in
Thurston, Pierce, and King Counties,
Wash., for 180 days. SUPPORTING
SHIPPER: Western Kraft Corporation,

FEDERAL REGISTER, VOL. 39, NO. 10T—THURSDAY, MAY

P.O. Box 339, Albany, Oreg. 97321. SEND
PROTESTS TO: District Supervisor A,
E. Odoms, Interstate Commerce Commis-
sion, Bureau of Operations, 114 Pioneer
Courthouse, Portland, Oreg. 97204.

No. MC 46267 (Sub-No. 8 TA), filed
May 7, 1974. Applicant: SCOTT
FREIGHT SERVICE CORP., 4740 In-
dustrial Road, Ft. Wayne, Ind. 46825
Applicant’s representative: Walter p.
Jones, Jr., 601 Chamber of Commerce
Bldg., Indianapolis, Ind. 46204. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over regular
routes, transporting: General commod-
ities (except those of unusual value,
classes A and B explosives, livestock,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), between
Fort Wayne, Ind.,, and Saint Joe, Ind,,
Roufel: From Fort Wayne over Indiana
State Highway 327 to junction Indiana
Highway 4, thence to junction of County
Highway 800, thence south to junction
Indiana Highway 1 and thence over In-
diana Highway 1 to St. Joe, Ind., serving
all intermediate points and the off-route
points of Helmer and South Milford, Ind,,
for 180 days.

Nore—Applicant will tack in Docket No.
MC 46257 (Sub 5) authorizes interstate sery-
ice between Ft. Wayne and Saint Joe, Ind,

SUPPORTING SHIPPERS: There are
approximately 18 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C,,
or copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: District Supervisor J. H.
Gray, Interstate Commerce Commission,
Bureau of Operations, 345 West Wayne
Street, Room 204, Fort Wayne, Ind.
46802.

No. MC 51146 (Sub-No. 376 TA), filed
May 17, 1974. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 S. Broadway,
P.O. Box 2298 (Box zip 54306), Green
Bay, Wis. 54304. Applicant’s represent-
ative: Neil DuJardin (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Fibrous
glass products and materials, mineral
wool, mineral wool products and mate-
rials, insulated air ducts, insulating prod-
uets, and materials including products
necessary in the installation thereof (ex-
cept commodities in bulk), from Kansas
City and Pauline, Kans., to points in
Towa, for 180 days. SUPPORTING
SHIPPER: Certain-Teed Products Corp.,
CSG Group, P.O. Box 860, Valley Forge,
Pa. 19482, SEND PROTESTS TO: Dis-
trict Supervisor John E. Ryden, Inter-
state Commerce Commission, Bureau of
Operations, 135 West Wells Street, Room
807, Milwaukee, Wis. 53203.

No. MC 103993 (Sub-No. 807 TA), filed
May 7, 1974. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 W. Lexing-
ton Ave., Elkhart, Ind. 46514. Applicant’s
representative: Paul D, Borghesan
(same address as above). Author}w
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
23, 1974




transporting: Trailers designed to be
drawn by passenger automobiles, in ini-
tial movements, from Claiborne Parish,
La., to points in Arkansas, Texas, Okla=
homa, Mississippi, Tennessee, and Mis~-
sourd, for 180 days. SUPPORTING SHIP~
PER: Guerdon Industries, Inc., Intra-
American Homes Division, P.O. Box 60,
Homer, La. 71040. SEND PROTESTS
TO: J. H. Gray, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 345 W. Wayne, Room 204,
Ft. Wayne, Ind, 46802.

No. MC 110420 (Sub-No. 717 TA), filed
May 6, 1974. Applicant: QUALITY CAR~
RIERS, INC., Mail: P.O. Box 186, Pleas~
ant Prairie, Wis. 53158, and Off: I-94
County Highway C., Bristol, Kenosha
County, Wis. 53104. Applicant’s repre-
sentative: David A. Petersen (same ad-
dress as applicant) . Authority sought to
onerate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid bulk chocolate coating, in
tank vehicles, from the plant site of ITT
Continental Baking Company, Inc., in St.
Louis, Mo., to the plant site of ITT Con-
tinental Baking Company, Inc., in
Omaha, Nebr., for 180 days. SUPPORT~
ING SHIPPER: ITT Continental Baking
Company, Inc., P.O. Box 731, Rye, N.Y.
10580 (Richard B. Cortland, Director of
Traffic), SEND PROTESTS TO: District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of
Operations, 135 West Wells Street, Room
807, Milwaukee, Wis. 53203.

No. MC 110420 (Sub-No. 718 TA), filed
May 6, 1974. Applicant: QUALITY CAR-
RIERS, INC, Mail: P.O. Box 186,
Pleasant Prairie, Wis. 53158, and Off: I-
94 County Highway C, Bristol, Kenosha
County, Wis. 53104. Applicant’s repre-
sentative: David A. Pefersen (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wheat flour, in bulk, in tank, or
hopper-type vehicles, from Indianapolis,
Ind,, to points in Illinois, Indiana, Iowa,
Kentucky, Michigan, Missouri, Ohio,
Tennessee, and Wisconsin, for 180 days.
SUPPORTING SHIPPER: Acme Evans
- Milling, 902 W. Washington, Indian-
apolis, Minn. 46204 (Herman Pekarek,
Vice President—Transportation). SEND
PROTESTS TO: District Supervisor
John E, Ryden, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, Room 807, Milwaukee,
Wis. 53203. :

No. MC 114457 (Sub-No. 193 TA), filed
May 6, 1974. Applicant: DART TRANSIT
CO., a Corporation, 780 North Prior
Avenue, St, Paul, Minn. 55104. Appli-
cant’s representative: Michael P. Zell
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Plastic containers, from
Cleveland, Ohio, to points in Tlinois,
Iowa, Missouri, and Kansas, restricted to
trafic originating at the plantsite and
storage facilities of Cleveland Steel Con-
tainer at Cleveland, Ohio and destined
to the named destination states, for 180
days. SUPPORTING SHIPPER: Cleve-

NOTICES

land Steel Container, 12818 Coit Road,
Cleveland, Ohio 44108, SEND PRO-
TESTS TO: Raymond T. Jones, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 448 Federal
Building, U.S. Courthouse, 110 South 4th
Street, Minneapolis, Minn. 55401.

No. MC 115181 (Sub-No. 32 TA), filed
May 7, 1974. Applicant: HAROLD M,
FELTY, INC,, Rural Delivery No. 1, Pine
Grove, Pa. 17963. Applicant’s repre-
sentative: John W. Dry, 541 Penn Street,
Reading, Pa. 19601. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Coal, from points in Montgomery
County, Pa., to Sparrows Point, Md., for
180 days. SUPPCRTING SHIPPER: Ma~
hantongo Coal Sales, 201 Deerfield Drive,
Pottsville, Pa. 17901. SEND PROTESTS
TO: Paul J. Kenworthy, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 309 U.S. Post
Office Bldg., Scranton, Pa. 18503.

No, MC 119670 (Sub-No. 23 TA), filed
April 29, 1974, Applicant: THE VICTOR
TRANSIT CORPORATION, 5250 Este
Avenue, P.O. Box 32115, Cincinnati, Ohio
45232. Applicant’s representative: Rob-
ert H. Kinker, 711 McClure Building,
Frankfort, Ky. 40601. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass containers, caps and closures
therefore, and corrugated boxes knocked
down flat, and rejected shipments on re-
turn, from the plantsite of Universal
Glass Products, Star City Glass Division
of National Bottle Corp., at Vienna, W.
Va., to Cincinnati and St. Bernard, Ohio,
for 180 days. SUPPORTING SHIPPER:
National Bottle Corp.,, One Decker
Square, Bala Cynwyd, Pa. 19004, SEND
PROTESTS TO: Paul J. Lowry, Distriet
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 5514-B
Federal Building, 550 Main Street, Cin-
cinnati, Ohio 45202.

No. MC 123075 (Sub-No. 25 TA)
(CORRECTION), filed April 12, 1974,
published in the FEpDERAL REGISTER issue
of May 1, 1974, and republished as cor-
rected this issue. Applicant: SHUPE &
YOST, INC., North U.S. 85 Bypass, P.O.
Box 1123, Greeley, Colo. 80631. Appli-
cant’s representative: Stuart L. Poelman,
Tth Floor, Continental Bank Build-
ing, Salt Lake City, Utah 84101. Author-
ity sought to operate as a coniracit car-
rier, by motor vehicle, over irregular
routes, transporting: Salt and sali prod-
ucts, from the plantsite of Great Salt
Lake Mineral & Chemical Corporation
located near Little Mountain, Utah, to
points in Nebraska and South Dakota
on and east of U.S. Highway 83, under
continuing contract with Carey 8Salt
Company of Hutchinson, Kans., for 180
days. SUPPORTING SHIPPER: Carey
Salt Division of Interpace Corporation,
P.O. Box 1728, Hutchinson, Kans. 87501.
SEND PROTESTS TO: District Super-
visor, Roger L. Buchanan, Interstate
Commerce Commission, Bureau of Oper-
ations, 2022 Federal Building, Denver,

Colo. 80202.
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No. MC 127337 (Sub-No. 10 TA), filed
May 7, 1974, Applicant: CHET'S TRANS-
PORT, INC., West Pembroke, Charlotte,
Maine 04666. Applicant’s representative:
Lawrence E. Lindemann, Suite 1032,
Pennsylvania Building, Pennsylvania
Avenue and 13th St. NW., Washington,
D.C. 20004. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Ma-
chinery equipment, cartons, wrappers,
materials, and supplies used or useful in
the catching, processing, and packaging
of fish and fish products (except in
bulk), from points in Maine, New Hamp-
shire, and Massachusetts, to ports of
entry on the United States-Canada
boundary line at Gloucester, Mass., and
Portland, Houlton, and Calais, Maine,
restricted to the transportation of ship-
ments destined to the Province of New-
foundland and Nova Scotia, Canada, for
90 days. SUPPORTING SHIPPERS:
George T. Dixon Limited, P.O. Box 9067,
Bldg. No. 12, Torbay Airport, St. Johns,
Newfoundland, Canada; Booth Fisheries,
Ine., 1 Booth Avenue, Portsmouth, N.H.;
Humber Cold Storage Ltd., P.O. Box 479,
West End Postal Sta., Cormer Brook,
Newfoundland, Canada A2H 6K3; Fish-
ery Products, Ltd., P.O. Box 550, 70
O’Leary Avenue, St. Johns, Newfound-
land, Canada; Ocean Maid Foods Inc.,
191 Main St., Gloucester, Mass. 01930;
and H. B. Nickerson & Sons, North Syd-
ney, Nova Scotia, Canada. SEND PRO-
TESTS TO: District Supervisor Donald
G. Weiler, Interstate Commerce Com-
mission, Bureau of Operations, Room
307, 76 Pearl Street, Portland, Maine
04112,

No. MC 133666 (Sub-No. 11 TA), filed
May 6, 1974. Applicant: JACOBSON
TRANSPORT, INC. 1112 Second Ave-
nue South, Wheaton, Minn. 56296. Appli-
cant's representatives: Keith C. Davison
(same address as above) and Samuel
Rubenstein, 301 N. Fifth Street, Min-
neapolis, Minn, 55403. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport=
ing: Liquid fertilizer and ingredients, in
bulk, in tank vehicles, from Red Oak,
Iowa, to points in Minnesota, South Da-~
kota, and North Dakota, for 180 days.
SUPPORTING SHIPPER: Na-Churs
Plant Food Company, Ltd., Route 1, Fer-
gus Falls, Minn. SEND PROTESTS TO:
A, N. Spath, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 448 Federal Building and
U.S. Court House, 110 S. 4th St., Minne-

apolis, Minn 55401.
By the Commission.

[sEAL] RoBERT L, OswALD,
Secretary.

[FR Doc,74-11932 Filed 5-22-74;8:45 am]

[Notice 70]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
Mavy 16, 1974,
The following are notices of filing of
application, except as otherwise specifi«
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cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the. new rules of Ex
Parte No. MC-67 (49 CFR Part 1131),
published in the FEpERAL REGISTER, issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep~
ERAL REGISTER publication, within 15
calendar days after the date of notice of
the filing of the application is published
in the FeperaL REGISTER. One copy of
such protests must be served on the ap-
plicant, or its authorized representative,
if any, and the protests must certify that
such service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and six
(6) copies.

A copy of the application is on file, and
can be examied at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be trans-
mitted.

MOTOR CARRIERS OF PROPERTY

No. MC 25562 (Sub-No. 287 TA), filed
May 6, 1974. Applicant: A. R. GUNDRY,
INC., 85 Stanton Street, Rochester, N.Y.
14611. Applicant’s representative: Robert
V. Gianniny, 900 Midtown Tower, Roch-
ester, N.¥, 14604. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Coal, tar, and asphalt, from Troy,
N.Y., to Portland, Conn., the carrier does
not anticipate return loads as the types
of products to be transporfed are not
conducive to using vehicles for other
products unless tank is extensively
cleaned and haul is less than 120 miles,
for 180 days. SUPPORTING SHIPPER.:
Chevron Asphalt Company, 409 Wash-
ington Avenue, Room 300, Towson, Md.
21204. SEND PROTESTS TO: Morris H.
Gross, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 104, 301 Erie Blvd., West,
Syracuse, N.Y. 13202.

No. MC 56170 (Sub-No. 2 TA) (COR-~
RECTION), filed April 11, 1974, pub-
lished in the FEpErRAL REGISTER issue of
April 26, 1974, and republished as cor-
rected this issue. Applicant: HENDER~
SON TRUCKING, INC., 173 Franklin
Turnpike, Mahwah, N.J. 07430. Appli-
cant’s representative: Edward F. Bowes,
744 Broad St., Newark, N.J. 07102, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Toilet goods and
cosmetics, and raw materials, supplies,
and equipment used in the manufacture
and sale thereof, machinery, office fur-
niture, printed material, and premiums
incidental to the sale of toilet goods and
cosmeties, from South Kearny and North
Bergen, N.J.,, to West Nyack and Rye,
N.Y., for 180 days. SUPPORTING SHIP-
PER: Avon Products, Inc., Midland &
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Peck Aves., Rye, N.Y. 10580. SEND PRO-
TESTS TO: District Supervisor Joel
Morrows, Bureua of Opertions, Interstate
Commerce Commission, 9 Clinton Street,
Newark, N.J. 07102.

Nore—The purpose of this republication
is to change the territory description,

No. MC 91811 (Sub-No. 12 TA), filed
May 9, 1974. Applicant: MILTON K.
MORRIS, INC,, P.O. Box 56, 2307 Bristol
Pike, Croydon, Pa. 19020. Applicant’s
representative: Francis P. Desmond, 115
East Fifth Street, Chester, Pa. 19013,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, ftransporting: Charcoal, wood
chips, vermiculite, lighter fluid, and fire-
place logs (except commodities in bulk),
between the plantsites of Clorox Com-
pany and its affiliates at Parsons and
Ridgeley, W. Va., on the one hand, and,
on the other, points in Connecticut,
Delaware, Maryland, Massachusetts,
Maine, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, and Virginia, for 180 days. SUP-
PORTING SHIPPER: Mr. R. W. Ernst,
General Traffic Manager, The Clorox
Company, P.O. Box 24305, Oakland,
Calif. 94623. SEND PROTESTS TO:
F. W. Doyle, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Federal Building, 600 Arch
Street, Room 3238, Philadelphia, Pa.
19108,

No. MC 103993 (Sub-No. 808 TA), filed
May 9, 1974. Applicant: MORGAN
DRIVE-AWAY, INC, 2800 W. Lexing-
ton Avenue, Elkhart, Ind. 46514, Appli-
cant’s representative Paul D. Borghesani
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
fransporting: Trailers, designed to be
drawn by passenger automobiles, in ini-
tial movements, from points in Huron
County, Ohio, to points in Pennsylvania,
Illinois, Indiana, Michigan, and Ken-
tucky, for 180 days. SUPPORTING
SHIPPER: Festival BEomes of Ohio, Box
98, 40 Seminary St., Greenwich, Ohio
44837. SEND PROTEST TO: J. H. Gray,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 345
W. Wayne Street, Room 204, Ft. Wayne,
Ind. 46802.

No. MC 106674 (Sub-No. 135 TA), filed
May 9, 1974. Applicant: SCHILLI MO-
TOR LINES, INC., P.O. Box 123, Rem-~
ington, Ind. 47977. Applicant's repre-
sentative: Jerry J. Johnson (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Drawer and cabinet wall fac-
ings, particle board, particle board with
vinyl, plywood, phanolic backer shetts,
and vinyl banding, from the plantsite
and warehouse facilities of Jessco, Inc.,
located in Dowagiac, Mich., to points in
Alabama, Arkansas, Illinois, Indiana,
Kentucky, North Carolina, Ohio, Penn-
sylvania, Tennessee, and Wisconsin and
(2) Particle board, plywood, and vinyl,
from points in the above states, to the
plantsite and warehouse facilities of
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Jessco, Inc., located at Dowagiac, Mich,
for 180 days. SUPPORTING SHIPPER:
Jessco, Inc.,, P.O. Box 468, Dowagiac,
Mich. 49047. SEND PROTESTS TO:
J. H. Gray, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 345 West Wayne St., Room
204, Ft. Wayne, Ind. 46802,

No. MC 107403 (Sub-No. 897 TA), filed
May 9, 1974. Applicant: MATLACK,
INC.,, 10 W. Baltimore Avenue, Lans-
downe, Pa. 19050. Applicant’s represent-
ative: John Nelson (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Creosote
oil, in bulk, in tank vehicles, from New
Orleans, La., Commercial Zone, to points
in Alabama, Arkansas, Mississippi, and
Florida west of the Apalachicola River,
for 180 days. SUPPORTING SHIPPER:
Mr. M. B. Carbo, Jr., Southwest Regional
Traffic Manager, Witco Chemical Corpo-
ration, P.O. Box 308, Gretna, La. 70053.
SEND PROTESTS TO: Ross A. Davis,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Federal Bldg., 600 Arch Street,
Room 3238, Philadelphia, Pa. 19106,

No. MC 107496 (Sub-No. 953 TA), filed
May 9, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, Third St. and
Keosauqua Way, P.O. Box 855 (Box zip
50304), Des Moines, Iowa 50309. Appli-
cant's representative: E. Check (same
address as applicant), Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Denatured alcohol, in bulk,
from Pekin, Il. to Vicksburg, Miss,
Owensboro, Ky., Durham, N.C., Mur-
freesboro, Tenn., Wyandotte, Mich., Bet-
tendorf, Iowa, Terre Haute, Ind., and
Newark, N.J., for 180 days. SUPPORT-
ING SHIPPER: The American Distilling
Co., Ine., South Front Street, Pekin, IlL
61554. SEND PROTESTS TO: Herbert
W. Allen, Transportation Specialist, In-
terstate Commerce Commission, Bureau
of Operations, 875 Federal Building, Des
Moines, Iowa 50309,

No. MC 111170 (Sub-No. 214 TA), filed
May 7, 1974. Applicant: WHEELING
PIPE LINE, INC., P.O. Box 1718, 2811 N.
West Avenue, EI Dorado, Ark. 71730. Ap-
plicant’s representative: Tom E. Moore
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Chemicals, liquid, in bulk,
in tank vehicles, between El Dorado, Ark..
including the plant site of Michigan
Chemical Corporation and St. Louis,
Mich., for 180 days. SUPPORTING
SHIPPER: Michigan Chemical Corpora-
tion, 351 E. Ohio Street, Chicago, Il
60611. SEND PROTESTS TO: District
Supervisor William H. Land, Jr., Inter-
state Commerce Commission, Bureau of
Operations, 2519 Federal Office Build}ng-
700 West Capitol, Little Rock, Ark. 72201

No. MC 114457 (Sub-No, 194 TA) , filed
May 8, 1974. Applicant: DART TRANSIT
COMPANY, a Corporation, 780 North
Prior Avenue, St. Paul, Minn. 55104. Ap-
plicant’s representative: Michael P. Zell
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(same address as above). Authority
sought to operate as a common carrier,
py motor vehicle, over irregular routes,
transporting: Pails and drums, from
Niles, Ohio, to points in Kansas, Iowa,
Missouri, Wisconsin, Michigan, Illinois,
Indiana, Kentucky, New York, Pennsyl-
vania, West Virginia, Maryland, Dela-
ware, Virginia, New Jersey, Massachu-
setts, Connecticut, and District of Co-
lumbia, restricted to traffic originating
at the plantsite and storage facilities of
Cleveland Steel Container at Niles, Ohio
and destined to the named destinations,
for 180 days. SUPPORTING SHIPPER:
Cleveland Steel Container, 12818 Coit
Road, Cleveland, Ohio 44108. SEND
PROTESTS TO: Raymond T. Jones, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 448
Federal Bldg. & U.S. Courthouse, 110 So,
4th Street, Minneapolis, Minn. 55401.

No. MC 117940 (Sub-No. 127 TA), filed
May 7, 1974, Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, Minn, 55359. Applicant’s repre-
sentative: Donald L. Stern, Suite 530,
Univac Building, 7100 W. Center Road,
Omaha, Nebr. 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods and materials, sup-
plies, equipment, and ingredients used in
the manufacturing, packaging, and dis-
tribution of frozen foods (except in bulk),
between the plant and warehouse facili~
ties of the Quaker Oats Company in or
near Jackson, Tenn., on the one hand,
and, on the other hand, points in Ala-
bama, Arkansas, Connecticut, Delaware,
Florida, Georgia, Illinois, Indiana, Yowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
North Carolina, Ohio, Oklahoma, Penn-
sylvania, Rhode Island, South Carolina,
Tennessee, Texas, Virginia, West Vir-
ginia, Vermont, Wisconsin, and Washing-
ton, D.C,, restricted to traffic originating
at or destined to the plant and warehouse
facilities of the Quaker Oats Company in
or near Jackson, Tenn., for 180 days.
SUPPORTING SHIPPER: The Quaker
Oats Company, Merchandise Mart Plaza,
Chicago, Ill. 60654. SEND PROTESTS
TO: A. N, Spath, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 448 Federal Building &
US. Court House, 110 S. 4th St., Minne-
apolis, Minn, 55401.

No. MC 119880 (Sub-No. 60 TA), filed
May 8, 1974, Applicant: DRUM TRANS-
PORT, INC., Off: 617 Chicago Street,
PO, ‘Box 2056, East Peoria, Ill. 61611.
Applicant’s representative: B. N. Drum
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
;ransporting: Flavored syrups, in bulk,
in tank vehicles, from ports of entry be-
tween the United States and Mexico,
located at or near Laredo, Tex., to Louis~
ville, Ky.; Cincinnati, Ohio; Poncha-
toula, La.; Sylacauga, Ala.; Cairo, Ga.:
8t. Louis, Mo.; and points in Illinois, for
180 days. SUPPORTING SHIPPER:
Francisco Garcia Palacio, Delicias Trop-
lcales, 8.A,, Apartado Postal No. 653,
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Nuevo Laredo, Tamaulipas, Mexico.
SEND PROTESTS TO: District Super-
visor Richard K. Shullaw, Interstate
Commerce Commission, Bureau of Op-
erations, Everett McKinley Dirksen
Building, 219 S. Dearborn Streef, Room
1086, Chicago, I11. 60604,

No. MC 126305 (Sub-No. 59 TA), filed
May 9, 1974. Applicant: BOYD
BROTHERS TRANSPORTATION CO,,
INC., Route 1, Clayton, Ala. 36016. Ap-
plicant’s representative: George A. Olsen,
69 Tonnele Avenue, Jersey City, N.J.
07306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Farm

equipment, materials, and supplies used,

between Dothan, Ala., on the one hand,
and, on the other, points in California,
Washington, and Montana, for 180 days.
SUPPORTING SHIPPER: Jones Farm
Equipment Company, 2200 Montgomery
Highway, Dothan, Ala, 36301. SEND
PROTESTS TO: Clifford W. White, Dis~
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 1616, 2121 Building, Birmingham,
Ala. 35203.

No. MC 128356 (Sub-No. T TA),
filed May 8, 1974. Applicant: DOWNING-
TOWN TRAILER CARRIERS, INC., 640
West Boot Road, West Chester, Pa.
19380. Applicant’s representative: Arnold
Machles, Suite 1315, Two Penn Center
Plaza, 15th and J. F. Kennedy Blvd.,
Philadelphia, Pa, 19102, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: New irailers (except for house trail-
ers and trailers designed to be drawn by
passenger autos) and parts thereof in
truckaway service in initial movement
and used trailers (excepf house trailers
and trailers designed to be drawn by pas-
senger autos) and parts thereof in sec-
ondary movement, from plants of Gindy
Mfg. Corp., in Downingtown, Eagle,
Honeybrook, and Lebanon, Pa. and Flor-
ence, N.J., to points in the United States
in initial movement and from points in
the United States to the said plants of
Gindy Mig. Corp., in secondary move-
ment except authority already held from
Downingtown, Lebanon, Honeybrook and
Eagle, Pa., to points in New York, Ohio,
West Virginia, Virginia, North Carolina,
Maryland, Delaware, New Jersey, Con-
necticut, Rhode Island, Massachusetts,
Vermont, New Hampshire, Maine, and
Illinois in initial movement and from
points in those states to the said plant
sites of Gindy Mifg. Corp. in secondary
movement, for 180 days. SUPPORTING
SHIPPER: Gindy Manufacturing Cor-
poration, Downingtown, Pa. 19335. SEND
PROTESTS TO: Peter R. Guman, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Fed-
eral Building, Room 3238, 600 Arch
Street, Philadelphia, Pa.

No. MC 133542 (Sub-No. 4 TA),
filed May 8, 1974. Applicant: FLOYD
WILD, INC., P.O. Box 91, Route 2, Mar-
shall, Minn. 56258. Applicant’s represent-
ative: Samuel Rubenstein, 301 North
Fifth Street, Minneapolis, Minn. 55403,

-
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Authority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Mall beverages,
from Milwaukee, Wis.,, to Marshall,
Minn., and return of empiy containers,
for 180 days. SUPPORTING SHIPPER:
Grong Sales Co., Industrial Park, Mar-
shall, Minn. 56258. SEND PROTESTS
TO: A. N. Spath, Distrist Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 448 Federal Building
and U.S. Court House, 110 South 4th St.,
Minneapolis, Minn. 55401.

No. MC 135152 (Sub-No. 13 TA),
filed May 7, 1974. Applicant: CASKET
DISTRIBUTORS, INC., Rural Route 2,
West Harrison, Ind. 45030, and Milg:
P.O. Box 327, Harrison, Ohio 45030. Ap-
plicant’s representative: Jack B. Jossel-
son, 700 Atlas Bank Bldg., 524 Walnut
Street, Cincinnati, Ohio 45202. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Uncrated caskels, casket
displays, funeral supplies, and crated
caskets in mixed loads with uncrated
caskets, (1) from Boyertown, Pa., to El
Paso and ¥Ft., Worth, Tex.; Chicago and
Quincy, Ill.; Green Bay, Wis.; Kansas
City, Mo.; Atlanta, Ga.; Tampa, Fla.;
Wooster, Mass.; and Sioux Falls, S, Dak.,
and (2) from points in Wythe County,
Va., to New Haven, Conn.; Wycoff, N.J.;
New York, N.Y.; Boston, Mass.; Phila-
delphia, Pa.; Baltimore, Md.; Atlanta,
Ga.; Irwin, Tenn.; and Lancaster, Ky.,
for 180 days. SUPPORTING SHIPPERS:
National Casket Co., Inc., P.O. Box 42,
Lancaster, Ky. 40444, and Boyertown
Burial Casket Co., 23 North Walnut
Street, Boyertown, Pa, 19512, SEND
PROTESTS TO: District Supervisor
James W. Habermehl, Interstate Com-
merce Commission, Bureau of Opera-
tions, 802 Century Bldg., 36 South Penn.
St., Indianapolis, Ind. 46204,

No. MC 135773 (Sub-No. 2 TA), filed
May 8, 1974, Applicant: DONALD E.
SEARS, Route 1, Box 477, Woodland,
Wash. 98674, Applicant’s representative:
Philip G. Skofstad, 3076 E. Burnside,
Portland, Oreg. 97214, Authority sought
to operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber, from Longview, Wash,, to
points in Alameda, Los Angeles, Orange,
San Francisco, and Santa Clara Coun-
ties, Calif,, for 180 days. SUPPORTING
SHIPPER: Stahl Lumber Company, Inc.,
3855 E, Washington Blvd., Los Angeles,
Calif, 90023, SEND PROTESTS TO:
W. J. Huetig, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 114 Pioneer Courthouse,
Portland, Oreg. 97204.

No. MC 136949 (Sub-No. 3 TA), filed
May 8, 1974. Applicant: BUESING
BROS. TRUCKING, INC., N, 520 Tama-
rack Avenue, Long Lake, Minn. 55356,
Applicant’s representative: Val M., Hig-
gins, 1000 First National Bank Bldg.,
Minneapolis, Minn, 55402, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Sand, gravel, and crushed
rock, from points In Emmet County,
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Jowa, to points in Jackson, Martin, and
Faribault Counties, Minn., for 180 days.
SUPPORTING SHIPPER: Hallet Con-
struction Co., Inc., P.O. Box 90, St. Peter,
Minn. 56082, SEND PROTESTS TO:
A. N. Spath, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 448 Federal Building & U.S.
Court House, 110 S. 4th St., Minneapolis,
Minn, 55401.

No. MC 138557 (Sub-No. 4 TA) (COR-
RECTION), filed April 1, 1974, published
in the FEpERAL REGISTER issue of May 1,
1974, and republished as corrected
this issue. Applicant: WALT KEITH
TRUCKING, INC., Route #1, P.O. Box
30, Rushville, Mo. 64484. Applicant’s rep-
resentative: Patrick E. Quinn, P.O. Box
82028, Lincoln, Nebr. 68501.

Nore—The purpose of this republication
is to add Rhode Island, Virginia, Massachu-~
setts, Georgia, and Texas, as additional desti-
nation states, which was omitted in previous
publication. The rest of the application will
remain the same.

No. MC 138643 (Sub-No. 4 TA), filed
May 9, 1974. Applicant: MAKOVSKY
BROTHERS, INC. Spring Mill Road,
Whitehall, Pa. 18052. Applicant’s repre-
sentative: S, Maxwell Flitter, 151 South
Seventh Street, Easton, Pa. 18042, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Limestone, in bulk,
in dump trucks, from the plantsite of
Warren Limestone Company, Oxford,
Warren County, N.J., to Bath, North-
ampton County, Pa., for 180 days. SUP-
PORTING SHIPPER: Mr. Donald C.
Miller, Traffic Manager, Keystone Port-
land Cement Company, Bath, Pa. 18014,
SEND PROTESTS TO: F. W. Doyle,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, Fed-
eral Bldg., 600 Arch Street, Room 3238,
Philadelphia, Pa. 19106.

No. MC 139711 (Sub-No. 1 TA), filed
May 7, 1974. Applicant: ROBERT C.
DAVIS, P.O. Box 1290, Dexter, N, Mex.
88230. Applicant’s representative: R. E.
Richards, P.O. Box 1290, Hobbs, N. Mex,
88240. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Livestock feeds and ingredients (except
liquids in bulk, in tank vehicles), be-
tween points in Lea, Chaves, Eddy, De
Baca, Curry, Roosevelt, and Quay Coun-
ties, N. Mex., on the one hand, and, on
the other, points within 25 miles of
Amarillo, Dimmitt, Olton, Lubbock, De
Leon, Waco, Seguin, Weslaco, Alpine,
Ft. Stockton, and Pecos, Tex, Wiley,
Colo., Casa Grande and Phoenix, Ariz.,
for 180 days. SUPPORTING SHIP-
PERS: Dimmitt Feedyard, Inc., G. R.
Bagley, Manager, P.O. Box 638, Dimmitt,
Tex, 79027; Olton Feedyards, Inc., Van
E. Brimhall, Assistant Manager, P.O.
Box 390, Olton, Tex. 79064, Wilbut Ellis
Company, Inc¢,, Sidney Arthur Lanier,
Assistant Manager, P.O. Box 427, Clovis,
N. Mex. 88101; Farm & Livestock Supply,
Inc.,, Dwight Sharp, Secretary, Dexter,
N. Mex. 88230; and Bowlby Feed and
Pre-mix, Inc., Harold L. Bowley, Route
2, Box 164B, Roswell, N. Mex. 88201.

NOTICES

SEND PROTESTS TO: William R, Mur-
doch, District Supervisor, Interstate
Commerce Commission, Bureau of Op-~
erations, 1106 Federal Office Building,
517 Gold Avenue, SW., Albuquerque, N.
Mex, 87101.

No. MC 139741 (Sub-No. 1 TA), filed
May 6, 1974. Applicant: D & D DIS-
POSAL SERVICES LIMITED, Box, 402,
Beamsville, Ontario, Canada. Appli-
cant’s representative: William J. Hirsch,
Suite 1125, 43 Court Street, Buffalo,
N.Y. 14202. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Liquid and viscous waste commodities
and sludge in bulk, in tank vehicles, from
the International Boundary line, be-
tween the United States and Canada at
or near Lewiston, N.Y., to points in Erie,
Niagara, and Monroe Counties, N.Y.;
and (2) Reclaimed liguid materials,
from Model City, N.Y., to the Interna-
tional Boundary line between the United
States and Canada at or near Lewiston,
N.Y., for the account of Chem-trol Pol-
lution Services, Inc., for 90 days. SUP-
PORTING SHIPPER: Chem-trol Pollu-
tion Services, Inc., 1550 Balmer Road,
P.O. Box 200, Model City, N.Y. 14107.
SEND PROTESTS TO: George M.
Parker, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 612 Federal Building, 111 West
Huron Street, Buffalo, N.Y. 14202.

No. MC 139743 (Sub-No. 1 TA), filed
May 3, 1974. Applicant: GEORGIA CAR-
PET EXPRESS, INC., Tibbs Road, P.O.
Box 1680, Dalton, Ga. 30720, Applicant’s
representative: Archie B. Culbreth, Suite
246, 1252 West Peachtree St. NW,, At-
lanta, Ga. 30309. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Carpets, carpeting, and yarn, from points
in Walker, Whitfield, Bartow, Gordon,
Murray, Pickens, Chattooga, Hall, Gil-
mer, and Colquitt Counties, Ga., to points
in Washington, Oregon, Nevada, Idaho,
California, Wyoming, Utah, Arizona,
Montana, and points in Colorado, New
Mexico, North Dakota, and South Dakota
on and west of U.S. Highway 85, for 180
days. SUPPORTING SHIPPERS: Tal-
ston Corporation, 3960 Peachtree Road
NE., Atlanta, Ga. 30315; Galaxy Carpet
Mills, Inc., Industrial Blvd., Chatsworth,
Ga. 30871; Coronet Industries, Inc., P.O.
Box 1248, Dalton, Ga. 30720; and E. T.
Barwick Industries, Ine., 5025 New
Peachtree Road, Chamblee, Ga. 30341,
SEND PROTESTS TO: William L.
Scroggs, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 1252 West Peachtree Street
NW., Room 309, Atlanta, Ga. 30309.

MoTOR CARRIERS OF PASSENGERS

No. MC 139775 TA, filed May 6, 1974.
Applicant: CITIES TRANSIT, INC., 415
South Ingraham Avenue, P.O. Box 1553,
Lakeland, Fla. 33807. Applicant’s repre-
sentative: M. Craig Massey, 202 East
Walnut Street, P.O. Drawer J, Lakeland,
Fla, 33802. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Passen-

-

gers and baggage in charter movement
only, between points in Sarasota, Mang.

“tee, Polk, Pinellas, Hillshorough, Paseo,

Osceola, and Orange Counties, Fla, oy
the one hand, and, on the other, points
in the United States (except Alaska ang
Hawaii), for 180 days. SUPPORTING
SHIPPERS: There are approximately 13
statements of support attached to the ap-
plication, which may be examined here
at the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field office
named below. SEND PROTESTS TO:
District Supervisor Joseph B. Teichert,
Interstate Commerce Commission, By-
reau of Operations, Palm Coast II Build-
ing, Suite 208 5255 NW, 87th Avenue,
Miami, Fla. 33166,

No. MC 139776 TA, filed May 8, 1974,
Applicant: ACUPUNCTURE SERVICES,
INC., 109 Emery Street, Portland, Maine
04102, Applicant’s representative: Fred-
erick T. McGonagle, 36 Main Street,
Gorham, Maine 04038. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Passengers and their baggage, in
the same vehicle with passengers, in spe-
cial operations, between points in York,
Cumberland, Androscoggin, Sagadahoe,
and Kennebec Counties, Maine, and
Boston, Mass., for 180 days. SUPPORT-
ING SHIPPERS: There are approxis
mately 38 statements of support attached
to the application, which may be exam-
ined here at the Interstate Commerce

Commission in Washington, D.C., or

copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: Donald G. Weiler, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 307, 76 Pearl Street, Portland,
Maine 04112,

By The Commission.

[sEAL] RoBERT L. OSwALD,
Secretary.

[FR Doc.74-11931 Piled 5-22-74;8:45 am]

[Notice 86]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commissiol
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below: )

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect ob
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commissions
Special Rules of Practice any interested
person may file a petition seeking recons
sideration of the following numbered
proceedings on or before June 12, 1974,
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such 8
petition will postpone the effective dgte
of the order in that proceeding pending
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its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-35457. By order entered
May 16, 1974, the Motor Carrier Board
approved the lease to Northland Marine
Lines, Inc., Seattle, Wash., for a period
of one year of that portion of the oper-
ating rights set forth in Certificate No.
MC-124128 (Sub-No. 1), issued March
29, 1968, to Service Transfer, Inc., Sitka,
Alaska, authorizing the transportation of
general commodities, except those of un-
usual value, classes A and B explosives,
livestock, commodities in bulk, and those
requiring special equipment, between
points in Juneau, Alaska. Alan F.
Wohlstetter, 1700 K St. NW,, Washing-
ton, D.C. 20006, attorney for applicants.

No. MC-FC-75011. By order of May 15,
1974, the Motor Carrier Board approved
the transfer to Melella Co., a corporation,
Woonsocket, R.I., of Certificate No. MC-
60402 issued Sepftember 21, 1964, to
Bourcier Bros., Inc., Woonsocket, R.I.,
authorizing the transportation of:
Household goods, as defined by the Com-
mission, and various other specified com-
modities, between specified points and
areas in Massachusetts, and Rhode Is-
land, and points in Maine, New Hamp-
shire, Vermont, Rhode Island, Massa-
chusetts, Connecticut, New York, New
Jersey, Pennsylvania, and the District of
Columbia. Robert H. Larder, attorney, 58
Hamlet Ave., Woonsocket R.I. 02895.

No. MC-FC-75048. By order entered
May 15, 1974, the Motor Carrier Board
approved the transfer to New Paltz Mov-
ers & Storage, Inc., New Paltz, N.Y., of
the operating rights set forth in Certifi-
cates Nos. MC-38367 and MC-38367
(Sub-No. 4), issued by the Commission
September 5, 1967, and January 29, 1970,
respectively, to Smith Avenue Storage
Warehouse Moving Co., Inc. (William M.
Gruner, Trustee in Bankruptcy), Kings-
ton, N.Y., authorizing the transportation
of household goods as defined by the
Commission, between Kingston, N.Y., and
Points in New York within 35 miles of
Kingston, on the one hand, and, on the
other, points in Connecticut, Massa~-
chusetts, New Jersey, New York, Penn-
sylvania, Delaware, Maryland, Vermont,
Virginia, and the District of Columbia;
and between Saugerties, N.Y., and points
thhm_ 20 miles of Saugerties, excluding
those in Dutchess County, N.Y., on the
one hand, and, on the other, points in
New Hampshire and Ohio; and between
Rhinebeck, N.Y., and points in New
York east of the Hudson River within
15 miles of Rhinebeck, except Pough-
keepsie, N.Y., on the one hand, and, on
the other, points in Connecticut, Dela-
ware, Maryland, New Jersey, Pennsyl-
vania, Rhode Island, and the District
of Columbia. Arthur J. Piken, One Lefrak
City Plaza, Flushing, N.¥Y. 11368, and
nglllam M. Gruner, 85 South Chestnut

t., New Paltz, N.Y. 12561, attorneys for
transferee and transferor, respectfully.

No. MC-FC-75113. By order entered

May 15, 1974, the Motor Carrier Board
approved the transfer to James B, Gray,
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Inc., Danforth, Maine, of the operating
rights set forth in Certificates Nos. MC-
135878 (Sub-No. 2) and MC-135878
(Sub-No. 4), issued by the Commission
September 21, 1972, and February 19,
1974, respectively, to Averil W, Hunter,
Florenceville, New Brunswick, Canada,
authorizing the transportation of wood
chips, from the port of entry on the
United States-Canada Boundary line lo-
cated near Houlton, Maine, to points in
Maine; and from points in Maine to the
ports of entry on the United States-Can-
ada Boundary line at or near Houlton,
Calais, Vanceboro, and Bridgwater,
Maine. Theodore Polydoroff, 1250 Con-
necticut Ave. NW., Washington, D.C.
20036, attorney for applicants.

No. MC-FC-T4320. By order of May 15,
1974, the Motor Carrier Board approved
the transfer to John Kole, doing busi-
ness as Johnson’s Towing, Bellingham,
Wash., of the operating rights in Certifi-
cate No. MC-134512 issued June 7T, 1971,
to Allen A. Johnson, doing business as
Johnson’s Towing, Bellingham, Wash.,
authorizing the transportation of
wrecked and disabled automobiles,
trucks, and buses between points in
Whatcom, Skagit, and Island Counties,
Wash., on the one hand, and, on the
other, ports of entry on the United
States-Canada Boundary line located in
Washington. Gary M. Rusing, 207 BNB
Bldg., Bellingham, Wash., 98225, attor-
ney for applicants.

[sEAL] RoBERT L. OSWALD,
Secretary.
[FR Doc.74-11930 Filed 5-22-74;8:45 am]

[Notice No. 40]

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER AP-
PLICATIONS

May 17, 1974.

The following applications (except as
otherwise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no
significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by Special Rule 1100.247* of the Com-
mission’s general rules of practice (49
CFR, as amended) , published in the Fep-
ERAL REGISTER issue of April 20, 19686,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must
be filed with the Commission within 30
days after date of notice of filing of the
application is published in the FepErAL
REGIisTER. Failure seasonably to file a
protest will be construed as a waiver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant’s interest in the

1 Copies of Special Rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C. 20423,
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proceeding (including a copy of the spe-
cific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method—whether
by joinder, interline, or other means—
by which protestant would use such au-
thority to provide all or part of the serv-
ice proposed), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.
Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one (1)
copy of the protest shall be filed with
the Commission, and a copy shall be
served concurrently upon applicant’s
representative, or applicant if no repre-
sentative is named. If the protest in-
cludes a request for oral hearing, such
requests shall meet the requirements of
section 247(d) (4) of the special rules,
and shall include the certification
required therein.

Section 247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecufe
the application, or (2) that it wishes to
withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrier licensing proce-
dures, published in the FEDERAL REGISTER
issue of May 3, 1966. This assignment
will be by Commission order which will
be served on each party of record.
Broadening amendments will not be ac-
cepted after the date of this publication
except for good cause shown, and re-
strictive amendments will not be enter-
tained following publication in the FEp-
ERAL REGISTER of a notice that the pro-
ceeding has been assigned for oral
hearing.

No. MC 340 (Sub-No. 31), filed April 12,
1974. Applicant: QUERNER TRUCK
LINES, INC., 1131-33 Austin Street, San
Antonio, Tex. 78208. Applicant’s repre-
sentative: M, Ward Bailey, 2412 Contin-
ental Life Bldg., Fort Worth, Tex, 76102,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meatl, meat prod-
ucts, meat by-products, and articles dis-
tributed by meat packinghouses, as de-
fined in Sections A and C of Appendix I
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk, in tank vehicles), from the plant-
site of and storage facilities utilized by
American Beef Packers, Inc., at or near
Cactus (Moore County), Tex., to poinis
in California, Texas, Arkansas, Louisi-
ana, Mississippi, Alabama, Georgia, Flor-
ida, Tennessee, North Carolina, South
Carolina, Illinois, Indiana, XKentucky,

FEDERAL REGISTER, VOL. 39, NO. 101—THURSDAY, MAY 23, 1974




18176

Michigan, Ohio, New York, New Jersey,
Pennsylvania, Connecticut, Rhode Is-
land, and Massachusetts, restricted to
traffic originating at, and destined to, the
named points.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Dallas, Tex.

No. MC 730 (Sub-No. 364), filed April
12, 1974. Applicant: PACIFIC INTER-
MOUNTAIN EXPRESS CO., a Corpora-
tion, 1417 Clay Street, P.O. Box 958, Oak-
land, Calif. 94604. Applicant’s represent-
ative: Alfred G. Krebs (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodiiies (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), (1) Be-
tween Spanish Fork, Utah, and Houston,
Tex.: From Spanish Fork over U.S. High-
way 50 to junction U.S. Highway 163,
thence over U.S. Highway 163 to junction
U.S. Highway 666, thence over U.S. High-
way 666 to junction Interstate Highway
40, thence over Interstate Highway 40 to
junction Interstate Highway 25, thence
over Interstate Highway 25 to junction
Interstate Highway 10, thence over In-
terstate Highway 10 to junction U.S.
Highway 290, thence over U.S. High-
way 290 to Houston, and return over the
same route, serving no intermediate
points, with services at the junction of
U.S. Highway 666 and Interstate High-
way 40, and the junction of Interstate
Highway 10 and 25 for the purposes of
Jjoinder only; (2) Between Pueblo, Colo.,
and Houston, Tex.: From Pueblo over
Interstate Highway 25 to junction U.S.
Highway 87, thence over U.S. Highway
87 to junction U.S. Highway 287, thence
over U.S. Highway 287 to junction Inter-
state Highway 40, thence over U.S. High-
way 287 to junction Interstate Highway
20, thence over Interstate Highway 20 to
its junction with Interstate Highway 45,
and thence over Interstate Highway 45
to Houston, and return over the same
route (serving the intermediate points of
Fort Worth and Dallas, Tex., with serv-
ice at the junction of U.S. Highway 287
and Interstate Highway 40 for the pur-
pose of joinder only).

(3) Between Riverside, Calif,, and
Memphis, Tenn. From Riverside over
U.S. Highway 60 (Interstate Highway 10)
to Quartzsite, Ariz., thence over U.S.
Highway 60 to Arizona Highway 71,
thence over Arizona Highway 71 to junc-
tion U.S. Highway 89, thence over U.S.
Highway 89 to junction Interstate High-
way 40 (U.S. Highway 66), thence over
Interstate Highway 40 (U.S. Highway 66)
to Oklahoma City, Okla. thence over
Interstate Highway 40 to junction U.S.
Highway 266, thence over U.S. Highway
266 (Interstate Highway 40) to junction
U.S. Highway 64, thence over U.S. High-
way 64 (Interstate Highway 40) to
Memphis, and return over the same route,
serving no intermediate points, with
service at the junction of U.S. Highway
60 and California Highway 86, the junc-
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tion of U.S. Highway 66 and Interstate
Highway 40, and the junction of U.S.
Highway 287 and Interstate Highway 40
for the purpose of joinder only; and (4)
Between the junction of U.S. Highway
60 with California Highway 86 and
Shreveport, La.: From the junction of
U.S. Highway 60 and California Highway
86 over California Highway 86 to junc-
tion U.S. Highway 80 (Interstate High-
way 8), thence over U.S. Highway 80
(Interstate Highway 8) to junction In-
terstate Highway 10, thence over In-
terstate Highway 10 to junction U.S.
Highways 80 and 82, thence over U.S.
Highway 82 to junction New Mexico
Highway 18, thence over New Mexico
Highway 18 fo junction U.S. Highway
180, thence over U.S. Highway 180 to
junction of U.S. Highway 80 (Interstate
Highway 20), thence over U.S. Highway
80 (Interstate Highway 20) to Shreve-
port and return over the same route,
serving the intermediate points of Fort
Worth and Dallas, Tex., with service at
the junction of U.S. Highway 60 and
California Highway 86 and the junction
of Interstate Hichways 10 and 25 for the
purpose of joinder only.

Nore—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Los Angeles,
Calif., San PFrancisco, Calif., or Atlanta, Ga.

No. MC 1263 (Sub-No. 18), filed April
16, 1974. Applicant:  McCARTY
TRUCK LINE, INC. 17th and Harris,
Trenton, Mo. 64683. Applicant’s repre-
sentative: Frank W. Taylor, Jr., 1221
Baltimore Avenue, Kansas City, Mo.
64105. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment), Between St,
Joseph, Mo., and Dawson, Nebr.: (1)
From St, Joseph, Mo., over U.S. Highway
36 to junction U.S. Highway 73; thence
over U.S. Highway 73 to Dawson, Nebr.,
and return over the same route, serving
the intermediate point of Falls City, and
the off-route points of Rulo, Barada,
Shubert, Stella, Brownville, Peru, Hum-
boldt, and Pawnee City, Nebr.; and (2)
From St. Joseph, Mo., over U.S. Highway
36 to junction U.S. Highway 75; thence
over U.S. Highway 75 to Dawson, Nebr.,
and return over the same route,

Nore—If a hearing is deemed necessary,
applicant requests it be held at.St. Joseph,
Mo., or Omaha, Nebr.

No. MC 8959 (Sub-No. 27), filed
April 15, 1974. Applicant: THE
YOUNGSTOWN CARTAGE, a Corpo-
ration, 825 West Federal Street, Youngs-
town, Ohio 44501. Applicant’s representa-
tive: John P. McMahon, 100 East Broad
Street, Columbus, Ohio 43215, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (A) Iron and steel and
iron and steel articles, from the plant-
site of Carpenter Technology Corpora-
tion at Reading, Pa., to points in Michi-

gan, Indiana, and Illinois; and (B) qan.
aged and returned shipments of the
above described commodities, from Mich-
igan, Indiana, and Illinois, to the
plantsite and facilities of Carpenter
Technology Corporation at Reading, Pa,
restricted to traffic originating at ang
destined to the named origins ang
destination points.

Nore—If a hearing is deemed necessary,
the applicant requests it be held at Philadel-
phia, Pa., or Washington, D.C.

No. MC 11207 (Sub-No. 348), filed
April 10, 1974. Applicant: DEATON,
INC., 317 Avenue W, P.O. Box 938, Bir-
mingham, Ala. 35201. Applicant's repre-
sentative: A. Alvis Layne, 915 Pennsyl-
vania Building, Washington, D.C. 20004,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Composition build-
ing boards, from the facilities of Johns-
Manville Corporation at or near Wood-
stock, Va., to points in Alabama, Florida,
Georgia, Kentucky, Louisiana, Missis-
sippi, North Carolina, South Carolina,
and Tennessee.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C., or Atlanta, Ga.

No. MC 11722 (Sub-No. 39), filed April
15, 1974, Applicant: BRADER HAULING
SERVICE, INC. Post Office Box 655,
Zillah, Wash. 98953. Applicant’'s repre-
sentative: Douglas A, Wilson, 303 East
“D" Street, Yakima, Wash. 98901, Au-
thority sought to operate as a common
carrier, by motor yvehicle, over irregular
routes, transporting: Sugar, from points
in Toppenish, Sunnyside, and Moses
Lake, Wash., to points in Oregon.

Nore—Applicant holds contract carrier
authority In MC-124658 Subs 2 and 4, there-
fore dual operations may be involved. If a
hearing is deemed necessary, applicant re-
quests it be held at Portland, Oreg., or Seattle,
Wash.

No. MC 18738 (Sub-No. 44), filed
April 12, 1974. Applicant: SIMS MOTOR
TRANSPORT LINES, INC., 610 West
138th Street, Chicago (Riverdale), Il
60627. Applicant’s representative: Eu-
gene L. Cohn, One North LaSalle Street,
Chicago, 111, 60602. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles, between the
plantsite of Roll Coater, Inc., at or near
Kingsbury, Ind., on the one hand, ap(_i.
on the other, points in Indiana, Michi-
gan, Illinois, Ohio, and Kentucky.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Chicago
111,

No. MC 22182 (Sub-No. 25), filed
April 12, 1974, Applicant: NU-CAR
CARRIERS, INC., 950 Haverford Road,
P.O. Box 172, Bryn Mawr, Pa. 19010. Ap-
plicant’s representative: Gerald K. Gim-
mel, 303 N. Frederick Ave., Gaithersburg,
Md. 20760. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Motor vehicles and motor vehicle chassis,
in initial movements, in driveaway and
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truckaway service, and bodies, cabs, and
parts of and accessories for such vehicles,
from points in Middlesex County, Mass.,
to points in the United States (except
Alaska and Hawaii) .

Nore—If a hearing is deemed necessary,
the applicant requests it be held at Wash-
ington, D.C., or Boston, Mass.

No. MC 26396 (Sub-No. 120), filed
April 5, 1974. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, a Corporation, Box 990,
Livingston, Mont. 59047. Applicant’s rep-
resertative: Jacob P. Billig, 1126 16th
Street, Washington, D.C. 20036. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Agricultural chemi-
cals, (1) from Memphis, Tenn., and
Arlington, Tenn., to points in Colorado,
Idaho, Montana, North Dakota, Oregon,
South Dakota, and Washington; and (2)
from the plantsite and warehouse facil-
ity of Monsanto Company near Musca-
tine, Towa, to points in Alabama, Florida,
Georgia, Mississippi, North Carolina,
South Carolina, and Virginia.

Nore—Applicant holds contract carrier
suthority in MC 136777 Sub-No. 3, therefore
dual operations may be involved. If a hearing
{s deemed necessary, the applicant requests
it be held at Missoula, Mont.

No. MC 28551 (Sub-No. 4), filed April
15, 1974. Applicant: GENERAL CART-
AGE CO., a Corporation, 1511 Pearl
Street, Waukesha, Wis. 53186. Appli-
cant’s representative: Homer A. Walls
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Used household goods
as defined by the Comamission; (2) busi-
ness equipment and materials, equip-
ment, and supplies used or useful in the
installation or maintenance of such
equipment; and (3) commodities which
because of size or weight require the use
special equipment or special handling
and materials, parts, and supplies in-
cidental to the transportation, installa-
tion, or maintenance of such commodi-
ties, restricted against transportation on
undersiung trailers, between Milwaukee,
Waukesha, Wis., on the one hand, and,
on the other, points in Wisconsin.

Note—Common control mey be involved,
If & hearing is deomed necessary, the appli-
cant requests it be held at Milwaukee or
Madison, Wis., or Chicago, Ill.

N_o. MC 29886 (Sub-No. 309), filed
April 8, 1974, Applicant: DALLAS &
MAVIS FORWARDING CO., INC., 4000
West Sample Street, South Bend, Ind.
46627, Applicant’s representative:
Charles Pieroni (same address as appli-
cant). Authority sought to operate as
acommon carrier, by motor vehicle, over
irregular  routes, transporting: (1)
Crushing, breaking, and grinding ma-
?hmer_y and equipment; (2) materials
wandling equipment, vibrators, feeders,
‘rl'nd screens; and (3) parts and accesso-
awfz for the commodities named in (1)
L;lf (2), from the plantsite of Jeffrey

g. Co,, at or near Woodruff, S.C., to
Points in and east of Texas, Oklahoma,
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Kansas, Nebraska, South Dakota, and
North Dakota.

Nore—Common control was approved in
No. MC-F-11804. If a hearing is deemed
necessary, applicant requests it be held at
Washington, D.C.

No. MC 29886 (Sub-No. 310), filed
April 12, 1974. Applicant: DALLAS &
MAVIS FORWARDING CO., INC,, 4000
West Sample Street, South Bend, Ind.
46627, Applicant’s representative:
Charles Pieroni (same address as appli-
cant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Selj-pro-
pelled articles weighing 15,000 pounds or
more, from points in Harry County, S.C.,
to points in Connecticut, Delaware, Illi-
nois, Indiana, Iowa, Kansas, Kentucky,
Maine, Maryland, Massachusetts, Mich-
igan, Minnesota, Missouri, Nebraska,
New Hampshire, New Jersey, New York,
North Dakota, Ohio, Pennsylvania,
Rhode Island, South Dakota, Tennessee,
Vermont, Virginia, West Virginia, Wis-
consin, and the District of Columbia.

Nore.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Washington, D.C, or
Chicago, I11.

No. MC 33641 (Sub-No. 115), filed
April. 18, 1974. Applicant: IML
FREIGHT, INC., 2175 South 3270 West,
Salt Lake City, Utah 84110. Applicant’'s
representative: Carl L. Steiner, 39 South
La Salle Street, Chicago, Ill. 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, (except those of unusual value,
Classes A and B explosives, livestock,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), (1) be-
tween Denver, Colo. and Flagstaff Ariz.:
From Denver, Colo., over U.S. Highway
285, to Monte Vista, Colo., thence over
U.S. Highway 160 to junction U.S. High-
way 550 near Durango, Colo., thence over
U.S. Highway 550 to Shiprock, N. Mex,,
thence over New Mexico and Arizona,
Highway 504 to junction U.S. Highway
164, thence over U.S. Highway 164 to
junction U.S. Highway 89, thence over
U.S. Highway 89 to Flagstaff, Ariz., and
return over the same route; (2) between
Kansas City, Mo., and Flagstaff, Ariz.:
From Kansas City, Mo., over U.S. High~
way 50 (I-35) to junction Kansas Turn-
pike near Emporia Kansas, thence over
Kansas Turnpike (I-35) to junction U.S.
Highway 85 near Wichita, Kansas,
thence over U.S. Highway 54 to Tucum-
cari, N. Mex., thence over U.S. Highway
66 (I-40) to Flagstaff, Ariz., and return
over the same route, (1) and (2) as al-
ternate routes for operating conveniences
only with the carrier’'s regular route
operations.

Note—If a hearing is deemed necessary,
applicant requests it be held at Denver, Colo.,
or Kansas City, Mo.

No. MC 35045 (Sub-No. 18), filed
April 17, 1974. Applicant: HORNE
HEAVY HAULING, INC., P.O. Box 5358,
Atlanta, Ga. 30307. Applicant's repre-
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sentative: Paul M. Daniell, P.O. Box 872,
Atlanta, Ga. 30301, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bucket elevators, screw conveyors,
pulleys, idlers, material handling equip-
ment and parts and accessories thereof,
from Tupelo, Miss.,, to points in the
United States in and east of Minnesota,
Towa, Missouri, Oklahoma, and Texas,

Nore~—If a hearing is deemed necessary,
applicant requests it be held at Atlanta, Ga.,
Memphis, Tenn., or New Orleans, La.

No. MC 35628 (Sub-No. 357), filed
April 18, 1974. Applicant: INTERSTATE
MOTOR FREIGHT SYSTEM, a Corpo-
ration, 134 Grandville, SW., Grand Rap-
ids, Mich. 49502. Applicant’s representa-
tive; Leonard D. Vrdier, Jr., 900 Old
Kent -Building, Grand Rapids, Mich.
49502, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat by-vroducts, and
articles distributed by meat packing-
houses, as described in Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates; 61
M.C.C. 209 and 766 (except hides and
commodities in bulk, in tank vehicles),
from the plantsite of and warehouse fa-
cilities utilized by American Beef Pack-
ers, Inc., at or near Cactus (Moore
County), Tex., to points in Nebraska,
Kansas, Missouri, Towa, Minnesota, Wis-
consin, Illinois, Indiana, Michigan, Ohio,
Pennsylvania, New Jersey, and New
York, restricted to traffic originating at
or near destined to the named points.

Norte.—If a hearing is deemed necessary,
appliacnt requests it be held at Omaha,
Nebr., or Washington, D.C.

No. MC 36556 (Sub-No. 29), filed
April 12, 1974, Applicant: BLACKMON
TRUCKING, INC., P.O. Box 186, Somers,
Wis. 53171. Applicant's representative:
Fred H. Figge (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Can-
ning factory materials, supplies, and
equipment (except in bulk, in tank ve-
hicles), between Chilton, Jefferson,
Menomonee Falls, Oconomowoc, and
Waupun, Wis., on the one hand, and, on
the other, points in Illinois (except points
in Boone, Cook, Du Page, Kane, Lake,
McHenry, Will, and Winnebago Coun-
ties), and St. Louis, Mo.; and (2) tin
plate, from Gary, Hammond, and points
in Porter County, Ind., to Menomonee
Falls, Oconomowoe, and Waupun, Wis.

Nore—If a hearing is deemed necessary,

applicant requests it be held at Chicago, Il1.,
or Milwaukee, Wis.

No. MC 42318 (Sub-No. 38), filed
March 25, 1974. Applicant: HOWARD
HALL COMPANY, INC., 3433 North 35th
Street, Birmingham, Ala. 35207. Appli-
cant’s representative: Maurice F. Bishop,
601-09 Frank Nelson Building, Birming-
ham, Ala. 35203. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Beer, ale, and malt liquors (except
in bulk), from points in Dade and Duval
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Counties, Fla.,, to points in Marengo
County, Ala.

Nore.—If a hearing is deemed necessary,
applicant requests it be held at Birmingham
or Montgomery, Ala.

No. MC 42487 (Sub-No, 820), filed
April 11, 1974. Applicant: CONSOLI-
DATED FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, Calif. 94025. Appli-
cant’s representative: Robert M. Bowden,
‘Western Traffic Service, P.O. Box 3062,
Portland, Oreg. 97208. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, Classes A and B ex-
plosives, household goods as defined by
the Commission commodities in bulk, and
those requiring special equipment), be-
tween the junction of U.S. Highway 199
and Oregon Highway 99 (Interstate
Highway 5) at Grants Pass, Oreg. and
Santa Rosa, Calif.: From the junction
of U.S., Highway 199 and Oregon High-
way 99 over U.S. Highway 199 to its junc-
tion with U.S. Highway 101, thence over
U.S. Highway 101 to Santa Rosa, Calif.,
and return over the same route as an
alternate route for operating convenience
only in connection with carrier's pres-
ently authorized regular-route opera-
tions, serving no intermediate points, but
serving the junction of U.S. Highway 199
and 101 for the purpose of joinder only.

Nore—Common control may be involved.
If a hearing is deemed necessary, applicant
reguests it be held at Portland, Oreg., or San
Francisco, Calif;

No. MC 51146 (Sub-No. 371). filed April
8, 1974. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South Broad-
way, Green Bay, Wis. 54304. Applicant's
representative: Charles W. Singer, Suite
1000, 327 South La Salle Street, Chicago,
I11. 60604. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fro-
zen potatoes and potato products, from
points in Portage County, Wis., to points
in the United States (except Alaska and
Hawaii) .

Note—Common control may be involved.

If a hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 51146 (Sub-No. 372), filed April
8, 1974. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South Broad-
way, Green Bay, Wis. 54304. Applicant's
representative: Charles W. Singer, Suite
1000, 327 South La Salle Street, Chicago,
I1l. 60604. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, and meat by-products,
from Seymour, Wis., to points in the
United States (except Alaska and Ha-
waii), restricted to traffic originating at
Seymour, Wis.

Note~—~—Common control may be involved,
If a hearing is deemed necessary, the appli-
cant requests it be held at Chicago, Ill.

No. MC 51146 (Sub-No. 373), filed April
8, 1974. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South Broad-
way, Green Bay, Wis. 54304, Applicant’s
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representative: Neil DuJardin, P.O. Box
2298, Green Bay, Wis. 54306. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Novelty ice cream products
and water ices (other than in bulk) in
mechanically refrigerated trucks, from
Green Bay, Wis., to points in North Da-
kota, South Dakota, Nebraska, Kansas,
Oklahoma, Texas, Minnesota, Iowa, Mis-
souri, Arkansas, Louisiana, Michigan,
Illinois, Indiana, Mississippi, Alabama,
Georgia, and Florida.

Nore—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 52921 (Sub-No. 24), filed April
15, 1974. Applicant: RED BALL, INC.,
P.O. Box 520, Sapulpa, Okla. 74066. Ap-
plicant’s representative: Wilburn L. Wil-
liamson, 280 National Foundation Life
Bldg., 3535 NW. 58, Oklahoma City, Okla.
73112, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, meat by-products, end
articles distributed by meal- packing-
houses, as deseribed in Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk, in tank vehicles),
from the plant-site of and storage facili-
ties utilized by American Beef Packers,
Inc., located at or near Cactus (Moore
County), Tex., to points in Alabama, Ar-
kansas, Colorado, Florida, Georgia, Kan-
sas, Louisiana, Oklahoma, Mississippi,
and Texas, restricted to traffic originat-
ing at the above-named origin and des-
tined to points in the above-named des-
tination states.

Nore—~—Common control may be invelved.
If a hearing is deemed necessary, the appli=
cant requests it be held st Omaha, Nebr,

No. MC 53965 (Sub-No. 93), filed
April 11, 1974. Applicant: GRAVES
TRUCK LINES, INC., 2130 South Ohio,
Salina, Kans. 67401. Applicant’s repre-
sentative: John E. Jandera, 641 Harri-
son, Topeka, Kans. 66603. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
serving the warehouse site of Western
Electric located at or near Goddard,
Kans., as an off-route point in connec-
tion with applicant’s regular route op-
erations via Wichita, Kans.

Nore—If a hearing is deemed necessary,
the applicant requests it be held at Kansas
City, Mo.

No. MC 57239 (Sub-No. 24), filed
April 8, 1974. Applicant: RENNER'S EX-
PRESS, INC., 1350 South West Street,
Indianapolis, Ind. 46206. Applicant’s rep~
resentative: Rudy Yessin, 314 Wilkinson
Street, Frankfort, Ky. 40601. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-

cept those of unusual value, Classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk and those requiring special equip-
ment), (1) Between Glasgow, Ky., and
Gallatin, Tenn.: From Glasgow over US,
Highway 31-E to Gallatin; and (2) Be-
tween Gallatin, Tenn., and Nashville,
Tenn.: From Gallatin over U.S. Highway
31-E to Nashville.

Note—If a hearing is deemed necessary,
applicant requests it be held at Loulsville
or Frankfort, Ky.

No. MC 63417 (Sub-No. 63), filed
April 18, 1974, Applicant: BLUE RIDGE
TRANSFER COMPANY, INC, 1814
Hollins Road, NE., P.O. Box 2888. Roan-
oke, Va. 24001. Applicant's representa-
tive: Nancy Pyeatt, 4200 Executive
Building, 1030-15th Street, NW., Wash-
ington, D.C. 20005. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Caskets and juneral
supplies, (1) from Lancaster, Ky., and
Erwin, Tenn., to points in Delaware,
Georgia, Illinois, Indiana, Maryland,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, South Carolina, Vir-
ginia; and (2) damaged, defective, and
returned shipments of caskets and funer-
al supplies, from points in the above
named destination states to Lancaster,
Ky., and Erwin, Tenn.

Norte.—If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C.

No. MC 74695 (Sub-No. 14), filed
April 17, 1974. Applicant: SOUTHERN

"TRUCKING COMPANY, a Corporation,

P.O. Box 5008, Greenville Station, Jersey
City, N.J. Applicant’s representative:
Robert B. Pepper, 168 Woodbridge Ave-
nue, Highland Park, N.J. 08904, Author-
ity sought to operate as a contract car-
rter, by motor vehicle, over irregular
routes, transporting: (1) Compressed in-
dustrial gases, in gas cylinders and tube
trailers, from Linden, N.J., to Middle-
town, Cornwall, and points in Westches-
ter County, N.Y.; and Philadelphia, and
Conshohocken, Pa., and (2) emply
cylinders and trailers, on return, under a
continuing contract with Industrial
Gases Division of Chemetron Corpora-
tion.

Nore.—If a hearing is deemed necessary,
applicant requests it be held at Newark, NJ,
or New York, N.Y,

No. MC 75281 (Sub-No. 7, filed April
4, 1974. Applicant: RIGHTER TRUCKE-
ING COMPANY, INCORPORATED.
1238 Meadowbrook Lane, Cape Girar-
deau, Mo. 63701. Applicant’s representa-
tive. Billy J. Oxford (same address 85
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral Commodities (except those of un-
usual value, and dangerous explosives,
used household goods, commodities 1
bulk, and commodities requiring special
equipment), (A) Between Paducah, Ky,
and Mound City, IIl.: From Padgcgh
over U.S. Highway 45 to junction Ill{HOlS
Highway 169, and thence over 1llinois
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Highway 169 to junction Illinois High-
way 37, thence over Illinois Highway 37
to Mound City, Ill., and return over the
same route. (B) Between Caruthersville,
Mo., and Sikeston, Mo.: From Caruth-
ersville over Missouri Highway 84 to
junction of U.S. Highway 61, thence
over U.S. Highway 61 to Sikeston, Mo.,
and return over the same route.

Nore~If a hearing is deemed necessary,
the applicant requests it be held at St. Louis,
Mo., or Chicago, Ill.

No. MC 82841 (Sub-No. 145), filed
April 15, 1974, Applicant: HUNT
TRANSPORTATION, INC. 10770 I
Street, Omaha, Nebr., 68127. Applicant’s
representative: Donald L. Stern, 530
Univac Building, 7100 West Center Road,
Omaha, Nebr. 68106, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing. Lumber and millwork, from Spear-
fish, S. Dak., to points in Colorado, Illi-
nois, Indiana, Towa, Kansas, Minnesota,
Missouri, Michigan, Nebraska, Ohio,
and Wisconsin.

Nore~If a hearing is deemed necessary,
applicant requests it be held at Denver,
Colo., or Rapid City, S. Dak,

No. MC 87720 (Sub-No. 161), filed
April 15, 1974, Applicant: BASS TRANS-
PORTATION CO., INC., P.O. Box 391,
Flemington, N.J. 08822. Applicant’s
representative: Bert Collins, Suite 6193,
5 World Trade Center, New York,
N.Y. 10048. Authority sought to oper-
ate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass containers, closures, caps,
covers, cartons, and carton parts and
materials used in the manufacture, sale,
and distribution of glass containers, be-
tween the plantsite and facilities of Dart
Industries, Inc., Thatcher Glass Manu-
facturing Co. Division, located at
Lawrenceburg, Ind., on the one hand,
and, on the other, points in Maryland
and Pennsylvania, under contract or con-
tracts with Dart Industries, Inc., That-
cher Glass Manufacturing Co. Division.

Nore~Dual operations may be involved.

If & hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 94201 (Sub-No. 121), filed
April 16, 1974. Applicant: BOWMAN
TRANSPORTATION, INC., P.O. Box
17744, Atlanta, Ga. 30316. Applicant’s
representative: Maurice F. Bishop, 601-
09 Frank Nelson Building, Birmingham,
Ala. 35203. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Yarn, synthetic fiber yarns, tire cord
yarn, and empty beams, between the
pl;mts:te, warehouses, and storage facil-
ities of Goodyear Tire & Rubber Com-
bany, located at or near Apple Grove,
W. Va, on the one hand, and, on the
othex:. Cedartown, Rockmart, and Car-
tersville, Ga., and Decatur and Scotts-
boro, Ala,

Nore—If a hearing is deemed necessary,

the applicant requests it be held at Akron,
Ohio or Washington, D.C,

No. MC 94350 (Sub-No. 348), filed
March 21, 1974. Applicant: TRANSIT
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HOMES, INC., P.O. Box 1628, Haywood
Road at Transit Drive, Greenville, S.C.
29602. Applicant’s representative: Mitch-
ell King, P.O. Box 1628, Greenville, S.C.
29602, Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Trailers
designed to be drawn by passenger auto-
mobiles in initial shipments, from points
in Box Elder County, Utah, to points in
Montana, Wyoming, Nevada, Colorado,
New Mexico, Arizona, and Idaho.

NotE.—Common control may be involved.
If a hearing is deemed necessary, the appli=
cant requests it be held at Salt Lake City,
Utah, or Detroit, Mich.

No. MC 95540 (Sub-No, 899), filed
April 14, 1974. Applicant: WATKINS
MOTOR LINES, INC. 1940 Monroe
Drive, P.O. Box 1636, Atlanta, Ga. 30301,
Applicant’s representative: Jerome F,
Marks, P.O. Box 1636, Atlanta, Ga. 30301,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foodstuffs
from Presque Isle, Portland, and Caribou,
Maine, to points in Alabama, Connecti-
cut, Delaware, Florida, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana,
Maryland, Massachusetts, Michigan,
Mississippi, New Hampshire, New Jersey,
New York, North Carolina, Ohio, Okla-
homa, Pennsylvania, South Carolina,
Tennessee, Vermont, Virginia, West Vir-
ginia, and the District of Columbia.

Nore—Common control was approved in
MC-F-7942 and MC-F-8308. If a hearing is
deemed necessary applicant requests it be
held at Washington, D.C.

No. MC 99780 (Sub-No. 37), filed
April 5, 1974. Applicant: CLIPPER
CARTAGE COMPANY, INC., a Corpo-
ration, 1327 NE. Bond Street, Peoria, Ill.
61603. Applicant’s representative: John
R. Zang (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen bakery
goods, frozep prepared foods, jrozen
juices, frozem fruits and vegetables,
frozen meats, fish, and poultry, from the
plant site and facilities of Continental
Freezers of Illinois, & Division of F. H.
Prince and Company, Inc., at Chicago,
Ill., to points in Indiana, Illinois, Mich-
igan, and Ohio, and to that portion of
Towa bounded by U.S. Route 63 on the
west, and the State Boundary lines on
the north, east, and south including all
of Waterloo, Cedar Falls, and Ottumwa,
Jowa, and Louisville, Ky., restricted to
the transportation of traffic originating
at the above pamed origin and destined
to the above named destinations.

Nore.—If a hearing is deemed necessary,
applicant requests it be held at Chicago, Ill.

No. MC 102616 (Sub-No. 900) (COR-
RECTION), filed March 11, 1974, pub-
lished in the FEperAL REGISTER issue of
April 25, 1974, and republished as cor-
rected this issue. Applicant: COASTAL
TANK LINES, INC, P.O. Box 1555,
Akron, Ohio 44309. Applicant’s repre-
sentative: Carl L. Steiner, 39 South La
Salle Street. Chicago, I1l. 60603, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
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routes, transporting: Dry plastics, in
bulk, from the plantsite of Foster Grant
Company, Inc., at Chesapeake, Va., to
points in the United States on and east
of U.S. Highway 85. /

Nore.—The purpose of this correction is to
indicate that the territorlal description
should be on and east of U.S. Highway 85,
instead of in and east of U.S. Highway 85. If
a hearing is deemed necessary, applicant re-
quests it be held at Chicago, Il

No. MC 103051 (Sub-No. 302), filed
February 20, 1974. Applicant: FLEET
TRANSPORT COMPANY, INC. 934
44th Ave. North, Nashville, Tenn. 37209.
Applicant’s representative: Russell E.
Stone (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sulphuric acid, in
bulk, in tank vehicles, from Pierce, Fla.,
to points in Georgia.

Nore.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Nashville, Tenn., or
Atlanta, Ga.

No. MC 103051 (Sub-No. 305), filed
April 16, 1974. Applicant: FLEET
TRANSPORT COMPANY, INC. 934
44th Ave. North, Nashville, Tenn. 37209.
Applicant’s representative: Russell E.
Stone (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Vegetable oils, in
bulk, in tank vehicles, from Gainesville
and Augusta, Ga., to Chattanooga, Tenn.

Nore.—Common control may be involved.
Dual operations may be involved also. If a
hearing is deemed necessary, the applicant

requests it be held at Atlanta, Ga., or Nash-
ville, Tenn.

No. MC 103051 (Sub-No. 307), filed
April 19, 1974. Applicant: FLEET
TRANSPORT COMPANY, INC., 934
44th Ave. North, P.O. Box 90408, Nash-
ville, Tenn, 37209. Applicant’s represent-
ative: Russell E. Stone (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Veg-
etable oils, in bulk, in tank vehicles, from
Macon, Ga., to points in Wisconsin,

Nore—Common control and dual opera-
tions may be involved. IT a hearing is deemed
necessary, the applicant requests it be held
at Nashville, Tenn,, or Atlanta, Ga.

No. MC 107295 (Sub-No, 711), filed
April 15, 1974. Applicant; PRE-FAB
TRANSIT CO., a Corporation, 100 South
Main Street, Farmer City, Ill. 61842. Ap-
plicant’s representative: Mack Stephen-
son (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel arti-
cles, from the plantsite of Bethlehem
Steel Corporation, located at Lacka=-
wanna, N.Y, to points in Illinois, In-
diana, the Lower Peninsula of Michigan,
Ohio, and Wisconsin.

Nore.—If a hearing is deemed necessary,
the applicant does not specify a location.

No. MC 107496 (Sub-No. 950), filed
April 12, 1974. Applicant: RUAN
TRANSPORT CORPORATION, P.O.
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Box 855, Third at Keosaugqua Way, Des
Moines, Towa 50309. Applicant’s repre-
sentative: E. Check (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Fertilizer solutions, in bulk, (a) from
Athens, IIl, and Louisiana, Mo., to
points in Towa, and (b), from Washing-
ton, Ind., to points in Illinois, and Ken-
tucky; (2) Dry fertilizer, in bulk, and
dry Jertilizer materials, in bulk, from
Burlington, Iowa to points in Illinois,
Missouri, and Wisconsin; (3) Clean-
ing, scouring and washing compounds,
in bulk, in tank vehicles, from Iowa
City, Iowa to points in Texas; and (4),
Lime, in bulk, from Davenport, Iowa,
to Romeoville and Thornton, Ill.

Nore—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held st Chicago, Ill., or
Omaha, Nebr,

No. MC 109397 (Sub-No. 295), filed
April 16, 1974. Applicant: TRI STATE
MOTOR TRANSIT CO., a Corporation,
P.O. Box 113, Joplin, Mo. 64801. Appli-
cant’s representative: Max G. Morgan;
600 Leininger Building, Oklahoma City,
Okla. 73112. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Therapy pools, and parts, materials,
equipment, and supplies used in the in-
stallation thereof, from Sun Valley,
Calif., to points in the United States
(except Alaska and Hawaii) .

Nore—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Los Angeles,
Calif., or Washington, D.C.

No. MC 109478 (Sub-No. 134), filed
April 11, 1974, Applicant: WORSTER
MOTOR LINES, INC. Rural Delivery
#1, Gay Road, North East, Pa. 16428.
Applicant's representative: Joseph F.
Mackrell, 23 West Tenth Street, Erie,
Pa. 16501, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Foodstuffs, from Hart, Holland, Lake
Odessa and points in Montcalm County,
Mich., to points in Maine, New Hamp-
shire, Vermont, Connecticut, Rhode
Island, Massachusetts, Hew York, New
Jersey, Maryland, District of Columbia,
West Virginia, Pennsylvania, Michigan,
Illinois, Wisconsin, Minnesota, North
Dakota, South Dakota, Iowa, and
Nebraska.

Nore—Common confrol may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Washington,
D.C.

No. MC 110325 (Sub-No. 60), filed
April 15, 1974. Applicant: TRANSCON
LINES, a Corporation, P.O. Box 92220,
Los Angeles, Calif. 90009. Applicant's
representative: Wentworth E. Griffin,
1221 Baltimore Avenue, Kansas City,
Mo. 64105. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
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mission, commodities in bulk, and those
requiring special equipment), serving
Goddard, Kans.,, as an off-route point
in connection with carrier’s authorized
regular-route operations at Wichita,
Kans.

Nore.~—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests 1t be held at Kansas City, Mo,
or Washington, D.C.

No. MC 111045 (Sub-No. 114), filed
April 15, 1974. Applicant: REDWING
CARRIERS, INC,, P.O. Box 426, Tampa,
Fla. 33601. Applicant’s representative: J,
V. McCoy (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Carbon disulphide/
sludge oil (waste oil), from Lemoyne,
Ala., to Baton Rouge, La.

Nore.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Mobile, Ala., or New
York, N.¥Y.

No. MC 111231 (Sub-No. 185), filed
April 11, 1974, Applicant: JONES
TRUCK LINES, INC, 610 East Emma
Avenue, Springdale, Ark. 72764. Appli-
cant’s representative: John E. Jandera,
641 Harrison Street, Topeka, Kans, 66603,
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the ware-
house site of Western Electric located at
or near Goddard, Kans., as an off-route
point in connection with applicant’s reg-
ular route operations via Wichita, Kans.

Norte.—If a hearing is deemed necessary,

the applicant requests it be held at Kansas
City, Mo.

No. MC 111302 (Sub-No. 76), filed
April 19, 1974, Applicant: HIGHWAY
TRANSPORT, INC. P.O. Box 10470,
Enoxville, Tenn. 37919. Applicant’s rep-
resentative: Jerome F. Marks, 1940 Mon-
roe Drive NE., P.O. Box 1636, Atlanta, Ga.
30301. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Petro-
leum, petroleum products, and peiroleum
derivatives including crude oil and crude
oil products in bulk, from points in Ten-
nessee on and east of State Highway
Route 56 to point in Kentucky: and (2)
petroleum, petroleum products, and
petroleum derivatives including crude oil
and crude oil products, jn bulk from
points in Pulaski County, Ky., to points

“in Tennessee, North Carolina, Virginia,

South Carolina, Alabama, Georgia, Mis-
sissippi, Florida, Ohio, West Virginia, In-
diana, and Illinois,

Nore—Common control may be involved.

If a hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 111729 (Sub-No. 429), filed
April 8, 1974. Applicant: PUROLATOR
COURIER CORP., 2 Nevada Drive, Lake

Success, N.¥Y. 11040. Applicant's repre-
sentative: John M. Delany (same ad-
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dress as applicant) . Authority sought tg
operate as a common carrier, by motor
vehicle, over irregular routes, transport.
ing: (1) Critical replacement paris for
word processing equipment, restricted
against the transportation of packaces
or articles weighing in the aggregate
more than 100 pounds, from one con-
signor to one consignee on any one day,
between Fort Wayne, Ind., on the one
hand, and, on the other, Bowling Green,
Defiance, Findlay, Fremont, Hicksville,
Oak Harbor, Rawson, Sandusky, Tiffin,
Toledo and Weston, Ohio; and Benton
Harbor and Niles, Mich.; and (2) buysi-
ness papers, records and audit and ac-
counting media of all kinds, between
Fort Wayne, Ind., on the one hand, angd,
on the other, Bowling Green, Defiance,
Findlay, Fremont, Hicksville, Oak Har-
bor, Rawson, Toledo, and Weston, Ohio;
and Benton Harbor and Niles, Mich.

Note—Common control may be involved.
Applicant holds contract carrier authority in
MC 112750 and Subs thereunder, therefore
dual operafions may also be involved, If a
hearing is deemed necessary, applicant re.
quests it be held at Washington, D.C, or
New York, N.Y.

No. MC 112822 (Sub-No. 326), filed
April 15, 1974. Applicant: BRAY LINES
INCORPORATED, 1401 N. Little Street,
P.O. Box 1191, Cushing, Okla. 74023, Ap-
plicant’s representative: Robert A. Stone
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs, from the plant-
site and warehouse facilities of Western
Potato Service, Inc. located at Grand
Forks, N. Dak., to points in Alabama,
Colorado, Florida, Georgia, Louisiana,
Mississippi, Oklahoma, and Texas, re-
stricted to traffic originating at the above
named origin.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Minneapolls,
Minn., or Omaha, Nebr, -

No. MC 112822 (Sub-No. 327), filed
April 15, 1974. Applicant: BRAY LINES
INCORPORATED, 1401 N. Little Street,
P.O. Box 1191, Cushing, Okla. 74023. Ap-
plicant’s representative: Robert A. Stone
(same address as applicant), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular roultes,
transporting: Meat, meat products,
meat by-products, and articles ais-
tributed by meat packinghouses, as dg-
seribed in Sections A and C of Appendix
I to the report in Descriptions in Moior
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides, and commodities il
bulk, in tank vehicles), from the plant-
site of and storage facilities utilized by
American Beef Packers, Inc., at or near
Cactus, Tex. (Moore County), to points
in Colorado, South Dakota, Nebx'as@,
Michigan, Kansas, Missouri, Towa, Min-
nesota, Indiana, Wisconsin, Tllinois, Ok-
lahoma, and Ohio, restricted to traflic
originating at the named origin and
destined to the named destination points.

NoTe.—~If a hearing is deemed necessary,
applicant requests it be held at Omahé,
Nebr.,, or Albuguerque, N. Mex.
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No. MC 113267 (Sub-No. 314), filed
April 19, 1974. Applicant: CENTRAL
AND SOUTHERN TRUCK LINES, INC.,,
3385 Airways Blvd., Suite 115, Memphis,
Tenn. 38116. Applicant’s representative:
Lawrence A. Fischer (same address as
anplicant) . Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Pre-
served food products, in containers, and
canned food products, (1) from Union-
. town, Ala., to points in Arkansas, Illinois,
Indiana, Towa, Kansas, Kentucky, Louis-
iana, Michigan, Minnesota, Mississippi,
Missouri, Nebraska, Ohio, Oklahoma,
Tennessee, Texas, and Wisconsin, re-
stricted to traffic originating at the above
named origins, and destined to the named
destinations.

Nore.—If a hearing is-deemed necessary,
applicant requests it be held at Birming-
ham, Ala., or Memphis, Tenn,

No. MC 113362 (Sub-No.-272), filed
April 5, 1974. Applicant: ELLSWORTH
FREIGHT LINES, INC,, 310 East Broad-
way, Eagle Grove, Iowa 50533. Appli-
cant’s representative: James Ellsworth,
4500 North State Line Road, Texarkana,
Ark. 75501, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Canned goods, from the facilities of Allen
Canning Company, located at or near
Alma, Gentry, Van Buren, and Siloam
Springs, Ark., and Kansas and Proctor,
Okla, to points in Indiana and West
Virginia, 3

Nore—If a hearing is deemed necessary,

the applicant requests it be held at Oklahoma
City, Okla,

No. MC 113627 (Sub-No. 11), filed
April 11, 1974. Applicant: COLUMBIA
MOTOR FREIGHT, INC. 85 Kendall
Street, New Haven, Conn. 06512. Appli-
cant’s representative: John E. Fay, West
Hariford, Conn. 06110. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Precast concrete slabs, from Meri-
den, Conn.,, fo job sites, construction
sites and temporary storage areas at
points in Maine, New Hampshire, Ver-
mont, Massachusetts, Rhode Island, New
York, New Jersey, Pennsylvania, Mary-
land, and Delaware, under a continuing

gomract or contracts with CRW Systems,
ne,

Nore.—If a hearing is deemed necessary,
the applicant requests it be held at Hartford,
Conn., or Boston, Mass.

No. MC 113855 (Sub-No. 291), filed
April 19, 1974, Applicant: INTERNA-
TIONAL TRANSPORT, INC. 2450
b@arlon Road, SE. Rochester, Minn.
95901, Applicant’s representative: Alan
Foss, 502 First National Bank Bldg.,
Fargo, N, Dak. 58102. Authority sought
to operate as a common carrier, by motor
}'ehicle. over irregular routes, transport-
Ing: Tractors, tractor attachments, and
parts for tractors and tractor attach-
Mments, from points in Spokane County,
Wash.: to points in the United States
cluding Alaska but excluding Hawaii,

NoTE—If a hearing is deemed necessary,

8pplicant requests it be
e Was?x held at Spokane, or
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No. MC 113908 (Sub-No. 318), filed
April 11, 1974. Applicant: ERICKSON
TRANSPORT CORPORATION, 2105
East Dale Street, P.O. Box 3180 G.S.8,,
Springfield, Mo. 65804. Applicant’s repre~
sentative: B. B Whitehead (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Crude soybean oil, in bulk, from
Fredonia and Wichita, Kans., to Dallas,
Tex. (2) vinegar, vinegar stock, and vin-
egar stock concentrate in bulk, from Nixa
and Springfield, Mo., to points in Wash-
ington. (3) animal and pouliry feed, feed
additives, feed ingredients, and feed sup-
plements, in bulk (except liquid animal
and poultry feed supplements, in bulk, in
tank vehicles, to points in Delaware and
Maryland) , from Springfield and Verona,
Mo., to points in Delaware and Maryland.

Note.—If a hearing is deemed necessary,
the applicant requests it be held at Kansas
City, Mo., Chicago, Ill., or Washington, D.C.

No. MC 114004 (Sub-No. 142), filed
April 16, 1974. Applicant: CHANDLER
TRAILER CONVOY, INC. 8828 New
Benton Highway, Little Rock, Ark. 72209.
Applicant’s representative: Harold G.
Hernly, 118 North St. Asaph Street,
Alexandria, Va. 22314. Authority sought
tu operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers, designed to be drawn by
passenger automobiles,”in initial move-
ments, and buildings, in sections, from
Idabel, Okla., to points in the United
States including Alaska, but excluding
Hawaii.

Nore—If a héaring is deemed necessary,
applicant reqeusts it be held at Little Rock,
Ark., or Washington, D.C.

No. MC 114273 (Sub-No. 181), filed
April 12, 1974. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., P.O. Box 68, Cedar Rapids, Towa
52406. Applicant’s representative; Robert
E. Konchar, Suite 315 Commcrce Ex-
change Building, 2720 First Avenue NE.,
P.O. Box 1943, Cedar Rapids, Towa 52406.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Printed matter,
from Philadelphia, Pa., to points in iowa,
Minnesota, Missouri, Nebraska, Kansas,
and Colorado.

Nore.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 114273 (Sub-No. 182), filed
April 19, 1974. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant’s representative: Robert
E. Konchar Exchange, Suite 315 Com-
merce Building, 2720 First Avenue NE,,
P.O. Box 1943, Cedar Rapids, Towa 52406.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes transporting: Iron and steel arti~
cles, from the plantsite of C F and I Steel
Corporation, located at Minnequa, Colo.,
to points in Minnesota, Iowa, Missouri,
Wisconsin, Illinois, Michigan, Indiana,
and Ohio.

Note—Common control may be Involved.
If a hearing is deemed necessary, ‘applicant
requests it be held at Washington, D.C.
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No. MC 114457 (Sub-No. 190), filed
April 15, 1974. Applicant: DART TRAN-
SIT COMPANY, a Corporation, 780 N.
Prior Avenue, St. Paul, Minn. 55104.
Applicant’s representative: Michael P.
Zell (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, trasporting: Meats, meat prod-
ucts, meat by-products, and articles dis-
tributed by meat packinghouses (except
hides and commodities in bulk), as de-
fined in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates 61 M.C.C. 209 and
766, from the plantsite and warehouse
facilities of Wilson & Co., Inc,, at Cedar
Rapids, Iowa, to points in Indiana,
Michigan, and Ohio, restricted to the
transportation of traffic originating at
the above named origins and destined to
the named destinations.

Nore.—Common control may be involved,
If a hearing is deemed necessary, applicant
requests it be held at St. Paul, Minn., or
Oklahoma City, Okla.

No. MC 114457 (Sub-No. 191), filed
April 15, 1974. Applicant: DART TRAN-
SIT COMPANY, a .Corporation, 780
North Prior Avenue, St. Paul, Minn.
55104. Applicant’s representative:
Michael P. Zell (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Carpet
and carpet padding, from Miami, Okla.,
to points in Illinois, Wisconsin, Minne-
sota, Iowa, and Indiana.

Nore.—Common control was approved in
MC-F-11921, If a hearing is deemed neces-

sary, the applicant requests it be held at St.
Paul, Minn., or Chicago, Ill.

No. MC 115162 (Sub-No. 288), filed
April 12, 1974. Applicant: POOLE
TRUCK LINE, INC. P.O. Drawer 500,
Evergreen, Ala. 36401. Applicant's rep-
resentative: Robert E. Tate (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Tractors, agriculiural implements,
farm machinery, and industrial and con-
struection machinery and equipment, and
parts and attachments for tractors, agri-
cultural implements, farm machinery,
and industrigl and construction machin-
ery and equipment, lawn and garden
equipment, with parts and attachments,
from Coldwater, Ohio, to points in Ala-
bama, Arkansas, Florida, Georgia, Lou-
isiana, Mississippi, North Carolina,
Oklahoma, South Carolina, Tennessee,
Texas, Virginia, and Missouri, restricted
to traffic originating at the plantsites
and warehouses of AVCO New Idea Farm
Equipment Division, AVCO Distributing
Corp., and destined to points in the states
specified or to points in foreign com-
merce.

Nore—If a hearing is deemed necessary,
applicant requests It be beld at Birmingham,
Ala,, or Atlanta, Ga.

No. MC 115300 (Sub-No. 2) (AMEND-
MENT) , filed February 8, 1974, published

in the FepErAL REGISTER issue of
March 28, 1974, and republished as
amended this issue. Applicant:

CHARLES SIMMONS, SR., doing busi-
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ness as HILTON HEAD TRUCK LINES,
P.O. Box 1026, Hilton Head Island, S.C.
29928. Applicant’s representative: J.
Thomas Mikell, P.O. Box 1107, Beaufort,
S.C. 29902. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Passengers, baggage, and express freight,
in packages, not to exceed 150 pounds
each in weight; and (2) Passengers and
their baggage, in charter operations, be-
tween Savannah, Ga., Levy, Hardeeville,
Bluffton, Pritchardville, S.C., and points
in Hilton Head Island, S.C.

Nore—The purpose of this republication
is to amend the commodity description as
stated herein. If a hearing is deemed neces-
sary, applicant requests it be held at either
Columbia, or Charleston, S.C.

No. MC 115669 (Sub-No. 140), filed
April 5, 1974. Applicant: DAHLSTON
TRUCK LINES, INC., P.O. Box 95, Clay
Center, Nebr. 68993. Applicant’s repre-
sentative: Donald L. Stern, 530 Univac
Bldg., 7100 West Center Road, Omaha,
Nebr. 68106. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Catalyst, between Scottsbluff, Nebr., and
Coffeyville, McPherson, and Phillipsburg,
Kans., and (2) Chelates, fertilizer, fertil-
izer materials, and ingredients thereof,
from Hastings, Nebr. (except from
plantsite of Farmland Industries, located
near Hastings, Nebr.), to points in Colo-
rado, Iowa, Kansas, South Dakota, and
Wyoming, and (3) chelates, fertilizer,
Jertilizer materials, and ingredients
thereof, from Great Bend, Kans. to
points in Colorado, Illinois, Towa, Minne-
sota, Missouri, Nebraska, Oklahoma,
South Dakota, Wisconsin, and Wyoming,
and (4) foundry molding sand treating
compounds, in bags, and water imped-
ance boards, from Belle Fourche, S. Dak.,
to points in Towa, Kansas, Nebraska, and
Oklahoma.

Nore.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Omaha, Nebr.

No. MC 115826 (Sub-No. 257), filed
April 8, 1974. Applicant: W. J. DIGBY,
INC., 1960 31st Street, Denver, Colo.
80217, Applicant’s representative:
Charles J. Kimball, 2310 Colorado State
Bank Bldg.,, 1600 Broadway, Denver,
Colo. 80202. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Meats, meat products, meat by-products,
and articles distributed by meat packing-
houses as described in Sections A and C
of Appendix I to the report in Desecrip-
tions in Motor Carrier Certificates 61
M.C.C. 209 and 766, between Wagner,
S. Dak., on the one hand, and, on the
other, points in Alabama, Arizona, Ar-
kansas, Colorado, California, Florida,
Georgia, Idaho, Nevada, North Dakota,
North Caroclina, New Mexico, Ohio, Okla-
homa, Oregon, South Carolina, Tennes-
see, Texas, Utah, Washington, Wisconsin,
West Virginia, Wyoming, and South
Dakota, restricted to shipments originat-
ing at the plantsite, of Yankton Sioux
Industries, Wagner, S, Dak.

FEDERAL
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Nore—If a hearing Is deemed necessary,
applicant requests it be held as determined.

No. MC 115841 (Sub-No. 473), filed
April 15, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 107 Vulecan Road, Second Floor,
Homewood, Ala. 35209. Applicant’s repre-
sentative: Roger M. Shaner (same ad-
dress as applicant), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods (except commodities
in bulk), in vehicles equipped with me-
chanical refrigeration, from Omaha,
Nebr., to points in Alabama, Arkansas,
Georgia, Florida, Kentucky, Louisiana,
Mississippi, North Carolina, South Caro-
lina, Towa, Illinois, Indiana, Michigan,
Ohio, Virginia, West Virginia, Pennsyl-
vania, New Jersey, New York, Connecti-
cut, Massachusetts, Vermont, New Hamp-
shire, Maine, Texas, Tennessee, and Dis-
trict of Columbia, restricted to traffic
originating at and destined to the named
points.

Nore—Common control was approved In
MC~F-7304. If a hearing 1s deemed necessary,

the applicant requests it be held at Omaha,
Nebr.

No. MC 115924 (Sub-No. 24), filed
April 5, 1974. Applicant: SUGAR
TRANSPORT, INC,, P.O. Box 4063, Port
Wentworth, Ga. 31407, Applicant’s repre-
sentative: J. A. Kundtz, 1100 National
City Bank Bldg., Cleveland, Ohio 44114,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Citrus molasses dis-
tillers solubles, in bulk, in tank vehicles,
from Auburndale, Fla., to Port Went-
worth, Ga., under continuing contract or
contracts with Savannah Foods & Indus-
tries, Inc.

Nore—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 116045 (Sub-No. 43), filed
April 12, 1974. Applicant: NEUMAN
TRANSIT CO., INC., P.O. Box 38,
Rawlins, Wyo. 82301. Applicant’s repre-
sentative: Leslie R. Kehl, 1600 Lincoln
Center Bldg., 1660 Lincoln Street, Denver,
Colo. 80203. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Ura-
nium slurry concentrate, in bulk in tank
vehicles, from points in Live Oak County,
Tex., to points in Fremont County, Wyo.

Nore—If a hearing Is deemed necessary,
applicant requests it be held at Denver, Colo.

No. MC 117644 (Sub-No. 37), filed
March 29, 1974. Applicant: D & T
TRUCKING CO., INC., P.O. Box 2611,
New Brighton, Minn, 55112. Applicant's
representative: William J. Boyd, 29 South
La Salle Street, Suite 330, Chicago, Il
60603. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Frozen
Joods, from Philadelphia, Pa., to points
in Nebraska, Iowa, North Dakota, South
Dakota, Minnesota, Wisconsin, Illinois,
Indiana, Missouri, Michigan, and Ohio,
under continuing contract with Mrs.
Paul’s Kitchens, Inc.
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Nore—~—If a hearing is deemed necessary,
applicant requests 1t be held at Philadelppjs
Pa., or Washington, D.C.

No. MC 117815 (Sub-No. 229), fileq
April 16, 1974. Applicant: PULLEy
FREIGHT LINES, INC, 405 SE. 20ty
Street, Des Moines, Iowa 50317, Appli-
cant’s representative: Larry D. Knog,
9th Floor, Hubbell Building, Des Moines,
Towa 50309. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, from Fridley, Minn, tg
points in Iowa, Nebraska, Missourj,
Kansas, Illinois (except Chicago), Mich-
igan, and Indiana, restricted to ship.
ments originating at the named origin
and destined to points in the nameq
destination states.

Norte—If a hearing is deemed necessary,
the applicant requests it be held at Min.
neapolis, Minn,, or Chicago, Iil.

No. MC-117815 (Sub-No. 230), filed
April 11, 1974, Applicant: PULLEY
FREIGHT LINES, INC. 405 SE. 20th
Street, Des Moines, Towa 50317. Appli-
cant’s representative: Larry D. Knox,
9th Floor, Hubbell Building, Des Moines,
Towa 50309. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Foodstuffs, from Bridgeport and Imlay
City, Mich,, to points in Towa, Nebraska,
Missouri, Kansas, and points in Illinois
in the Davenport, Iowa-Rock Island
and Moline, Illinois Commercial Zone,
restricted to shipments originating at
the facilities of Vlasic Foods, Inc., and
destined to the above-named destina-
tion points.

NoTe—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Chicago, Jll,, or Omaha,
Nebr.

No. MC 118213 (Sub-No. 3), filed
April 15, 1974, Applicant: ANTHONY
TAMMARO, INC. U.S. Highway 130,
Robbinsville, N.J. 08691, Applicant's
representative: Morton E. Kiel, Suite
6193, 5 World Trade Center, New York,
N.¥Y. 10048. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Bananas and (2) agricultural commodi-
ties exempt from economic regulation
under Section 203(b) (6) of the Inter-
state Commerce Act, when transported
in mined loads with bananas, (a) from
Baltimore, Md., to points in Westchester,
Nassau, and Suffolk Counties, N.Y., and
New York, N.¥Y., points in Essex, Hudson,
Bergen, Mercer, Middlesex, and Mon-
mouth Counties, N.J., points in Philadel-
phia, Northampton, and Lackawanna
Counties, Pa., and Fairfield County,
Conn.; and (b), from New York, N.Y,
Newark, N.J.,, and Wilmington, Del., 0
points in Nassau and Suffolk Counties,
N.Y., Hudson, Middlesex, and Mon-
mouth Counties, N.J., Lackawanna
County, Pa., and Fairfield County, Conn.

Nore—If a hearing s deemed necessary,
the applicant requests it be held at New
York, N.Y,

No. MC 118468 (Sub-No. 40), filed
April 11, 1974. Applicant: UMTHUN
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TRUCKING CO., a corporation, 910
gouth Jackson, P.O. Box 166, Eagle
Grove, Jowa 50533. Applicant’s repre-
sentative: Patrick E. Quinn, 605 South
14th Street, P.O. Box 82028, Lincoln,
Nebr. 68501. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Building materials and cement pipe con-
taining asbestos fiber, from the plant-
site and warehouse facilities of Johns-
Manville Corporation, its divisions and
subsidiaries at or near Waukegan and
Joliet, I11., to points in Towa, Minnesota,
Nebraska, and South Dakota, restricted
against the transportation of commodi~
ties in bulk and commodities which by
reason of size or weight require the use
of special equipment, and restricted to
traffic originating at the named plant-
sites and destined to points in the named
destinations states, and further re-
stricted to a transportation service to be
performed under a continuing contract
with Johns-Manville Corporation, its di-
yvisions and subsidiaries.

Nore—Applicant holds common carrier
authority in MC-124813 Sub-No. 1 and other
subs, therefore dual operations may be in-
volved, If a hearing is deemed necessary,
applicant requests it be held at Chicago, Iil,

No. MC 119340 (Sub-No. 5), filed April
11, 1974, Applicant: CENTRAL COAST
TRUCK SERVICE, INC., P.O. Box AD,
Watsonville, Calif. 95076. Applicant’s
representative: Michael Groom, 500 The
Swenson Building, 777 North First
Street, San Jose, Calif. 95112. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Foodstuffs, condiments
and other commodities, manufactured
and/or distributed by Amstar Corpora-
tion (except (a) those requiring trans-
portation in vehicles equipped with
mechanical refrigeration, and (b) com-
modities in bulk), from Manteca,
Spreckels, and Woodland, Calif., to
points in Oregon and Washington; (2)
commodities as described above, which
are rejected, outdated, obsolete and/or
damaged, from points in Oregon and
Washington, to Manteca, Spreckels, and
Woodland, Calif,, under continuing con-
tract or contracts with Amstar Corpo-
ration, San ¥Francisco, Calif,

Note—If & hearing is deemed necessary,

applicant requests it be held at San Fran-
cisco, Calif,

No. MC 119741 (Sub-No. 49), filed
April 15, 1974, Applicant: GREEN
FIELD TRANSPORT COMPANY, INC.,
RFD. 2, P.O. Box 1235, Fort Dodge,
Towa 50501. Applicant’s representative:
Donald L. Stern, 530 Univac Building,
7100 West Center Road, Omaha, Nebr.
68108. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Edible
umimal fats, animal oils, and vegetable
0ils including products and blends there-
of, with or without emulsifiers, preserva-
tives, coloring, or additives, in packages,
gd olemargarine, in packages, from St.

uis, Mo., to points in Kansas, Ne-
braska, Towa, Minnesota, North Dakota,
South Dakota, and Michigan.

NOTICES

Nore—If a hearing s deemed necessary,
applicant requests it be held at Chicago,
I, or Omaha, Nebr.

No. MC 119777 (Sub-No. 295), filed
April 15, 1974, Applicant: LIGON SPE-
CIALIZED HAULER, INC,, P.O. Drawer
“L’, Madisonville, Ky. 42431. Applicant’s
representative: Ronald E. Butler (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes transport-
ing: Elevator, conveyor, and transmis-
sion belting and accessories thereof, from
Middletown, Conn., to points in the
United States (except Alaska and Ha-
waii) .

Nore—Applicant holds contract carrier au-
thority in MC-126970 (Sub-Nos. 1 and 3),
therefore dual operations may be involved.
Common control may also be involved. If a
hearing is deemed necessary, the applicant
requests it be held at Washington, D.C.

No. MC 119864 (Sub-No. 56), filed
April 15, 1974. Applicant CRAIG
TRANSPORTATION CO., a Corporation,
26699 Eckel Road, Perrysburg, Ohio
43551, Applicant’s representative: Dale
K. Craig (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such commodilies
as are distributed or dealt in by food dis-
tributors or wholesale and retail grocers
(except commodities in bulk), from the
plant site and facilities of Fostoria Dis-
tribution Services Company, at or near
Fostoria, Ohio, to points in Indiana, and
points in Kentucky on and west of In-
terstate Highway 75, and on and north

' of Kentucky Highway 62, including Lex-

ington, Ky.

Nore.—If a hearing is deemed necessary,
applicant requests it be held at Columbus,
Ohio.

No. MC 121586 (Sub-No. 1), filed
April 16, 1974. Applicant: KRUSE
TRANSPORTATION COMPANY, INC.,
P.O. Box 11035, Ames Avenue Station,
Omaha, Nebr. 68111. Applicant's repre~
sentative; Frank W. Taylor, Jr., 1221
Baltimore Avenue, Kansas City, Mo.
64105, Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
(1) Candy, advertising materials, and
supplies and materials used in the man-
ufacture and distribution of candy, be-
tween Lincoln, Nebr., on the one hand,
and, on the other, Olathe, Kans., Aurora,
Colo., and Kansas City, Mo.; (2) Cast-
ings, pumps, valves, and related adver-
tising and company materials, between
Omaha, Nebr., on the one hand, and, on
the other, Joplin, Mo., Coffeyville, Lyons
and Hutchinspn, Kans., Detroit, Mich.,
Bensonville, Peoria, and Chicago, Ill.:
and (3) General commodities (except
those requiring special equipment), (a)
between points within 25 miles of Water-
loo, Nebr., on the one hand, and, on the
other, Omaha, Nebr.; (b) between points
in Nebraska within 150 miles of Water-
loo, Nebr., including Waterloo; and (¢),
between points within 50 miles of Yutan,
Nebr., including Yutan, on the one hand,
and, on the other, Omaha, Nebr.
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Note~—If a hearing is deemed necessary,
applicant requests 1t be held at Kansas City,
Mo.

No. MC 123115 (Sub-No. 11), filed
April 18, 1974, Applicant: BEN PACKER,
doing business as PACKER TRANSPOR-
TATION CO., 465 South Rock Boulevard,
Sparks, Nev. 89431. Applicant’s repre-
sentative: Ben Packer (same address as,
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular roufes, transporting:
Buildings or houses, knocked down or in
sections, parts and attachments thereof,
and malerials, equipment, and supplies
for the sale, distribution, and installation
of buildings or houses, from Chehalis,
Wash., to points in Nevada, and points in
Alpine, Amador, El Dorado, Lassen, Plac-
er, Plumas, Nevada, and Sierra Counties,
Calif.

Note.—If a hearing is deemed necessary,
appucant requesbs it be held at Carson City.
or Reno, Nev.

No. MC 123407 (Sub-No. 171), filed
April 15, 1974. Applicant: SAWYER
TRANSPORT, INC. South Haven
Square, U. S. Highway 6, Valparaiso, Ind.
46383. Applicant’s representative: Robert
W. Sawyer (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Trusses, hard-
board, insulating building, and roofing
materials, from Denver, Colo., to points
in Wyoming, Nebraska, and South Da-
kota; and (2) Iumber, materials, and
supplies used in the manufacturing or
distribution of the above described com-
modities, from points in Idaho, Washing-
ton, and Oregon, to Denver, Colo.

Nore—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Denver, Colo., or
Washington, D.C.

No. MC 123407 (Sub-No. 172), filed
April 15, 1974, Applicant: SAWYER
TRANSPORT, INC. South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant’s representative: Rob-
ert W, Sawyer (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Metal
buildings, metal building components,
and supplies and equipment used in the
construction thereof, from the plantsites
and warehouse facilities of Kirby Build-
ing Systems, Inc., Houston, Tex., and
Lear Siegler, Inc., Cuckler Division, Mon-
ticello, Yowa, to points in Nebraska, Wy-
oming, and South Dakota, restricted to
the transportation of traffic originating
at or destined to the named origins and
destinations.

Nore.—Common control was approved in
MC-FC-71814. If a hearing is deemed neces-
sary, the applicant requests it be held at
Omaha, Nebr., or Washington, D.C.

No. MC 123407 (Sub-No. 173), filed
April 18, 1974, Applicant: SAWYER
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant’s representative: Robert
W. Sawyer (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
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regular routes, transporting: Building
materials, and materials, equipment, and
supplies used in the manufacture, distri-
bution, installation, and application of
such commodities (except commodities
in bulk), between the plantsite and stor-
age facilities of the National Gypsum
Company at or near Mobile, Ala,, on the
one hand, and, on the other, points in
Connecticut, Delaware, Maryland, Mas-
sachusetts, New Jersey, New York, Penn-~
sylvania, Rhode Island, and the District
of Columbia, restricted to traffic origi-
nating at said origins and destined to
said destinations.

Nore—Common control may be involved.
If & hearing is deemed necessary, applicant
requests it be held at Baton Rouge, La., or
Washington, D.C.

No. MC 123639 (Sub-No. 157), filed
April 11, 1974, Applicant: J. B. MONT-
GOMERY, INC. 5150 Brighton Boule-
vard, Denver, Colo. 80216. Applicant’s
representative: John F. DeCock (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Candy and confectionery (except
commodities in bulk, in tank vehicles),
from Carol Stream, Ill., to points in
Colorado, Yowa, Nebraska, and Kansas,
including points in Missouri in the Kan-
sas City, Mo.-Kansas City, Kans., Com-
mercial Zone as defined by the Commis-
sion, restricted to traffic originating at
the warehouse facilities of E. J. Brach &
Sons, Division of American Home Prod-
ucts Corporation, at Carol Stream, Ill.

Nore~—~Common control may be involved,
If a hearing is deemed necessary, applicant
requests it be held at Chicago, Il1.

No. MC 123778 (Sub-No, 23), filed
April 12, 1974. Applicant: JALT CORP.,
doing business as UNITED NEWSPAPER
DELIVERY SERVICE, 75 Cutters Lane,
Woodbridge, N.J. 07095. Applicant’s rep-
resentative: Morton E. Kiel, Suite 6193,
5 World Trade Center, New York, N.Y.
10048. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Maga-
zines and advertising matter shipped
with magazines, (a) from Old Saybrook,
Conn., to points in New Jersey, that part
of New York on and south of New York
Highway 5 between Syracuse and Sche-
nectady and New York Highway 7 be-
tween Schenectady and the New York-
Vermont State line, and on and east of
U.S. Highway 11 between Syracuse and
the New York-Pennsylvania State line,
that part of Pennsylvania on and east
of U.S. Highway 15, Wilmington, Del.,
Baltimore, Md., and the District of Co-
Jumbia; and (b), from Woodbridge, N.J.,
to points in Pennsylvania on and east
of U.S. Highway 15; (a) and (b) above,
under contract with U.S. News and
World Report; (e¢) from Woodbridge,
N.J., to points in Connecticut, New Jer-
sey, that part of New York on and south
of New York Highway 5 between Syra-
cuse and Schenectady and New York
Highway 7 between Schenectady and the
New York-Vermont State line, and on
and east of U.S. Highway 11 between
Syracuse and the New York-Pennsyl-
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vania State line, that part of Pennsyl-
vania on and east of U.S. Highway 15,
Wilmington, Del., Baltimore, Md., and
the District of Columbia, under contract
with Independent News Co., Inc.

Note—If a hearing is deemed necessary,
the applicant requests it be held at New
York, N.Y.

No. MC 123872 (Sub-No. 29), filed
April 11, 1974, Applicant: W & L MOTOR
LINES, INC., State Road 1148, P.O.
Drawer 2607, Hickory, N.C. 28601. Appli-
cant’s representative: Theodore Polydo-
roff, 1250 Connecticut Ave. NW., Wash-
ington, D.C. 20036. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) New furniture; and (2) furni-
ture parts, from the plantsite and ship-
ping facilities of Drexel Enterprises, Divi-
sion of Champion International, located
in Burke and McDowell Counties, N.C.,
to points in California, Oklahoma, New
Mexico, and Texas,

Note—If a hearing is deemed necessary,
the applicant requests it be held at either
Charlotte or Hickory, N.C.

No. MC 124078 (Sub-No. 588), filed
April 8, 1974. Applicant: SCHWERMAN
TRUCKING CO., 611 South 28 Street,
Milwaukee, Wis. 53246. Applicant’s rep-
resentative: Richard H. Prewett (same
address as applicant), Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Jet fuel, in bulk, from Ham-
mond, Ind., o Iron Mountain, Mich.; (2)
aviation gas, from Milwaukee, Wis., to
Negaunee, Mich.; (3) diesel fuel, in bulk,
in tank vehicles, from Huron, Ohio, to
points in Arkansas, Georgia, Illinois, In-
diana, Kentucky, Michigan, Missouri,
Tennessee, Texas, Virginia, and West
Virginia; (4) diesel fuel, in bulk, in tank
vehicles, from Atlanta, Ga., Charleston,
W. Va., Dallas, Tex., Detroit, Mich., Fort
Wayne, Ind., Grand Rapids, Mich., Hous-
ton, Tex., Indianapolis, Ind., Little Rock,
Ark., Louisville, Ky., Memphis, Tenn.,
Nashville, Tenn., Peoria, Ill., Roanoke,
Va., and St. Louis, Mo., to Huron, Ohio.

Nore.—Applicant holds contract carrier
authority in MC-113832 (Sub~No. 68), there~
fore dual operations may be involved. Com~
mon control may also be involved. If a hear-
ing is deemed necessary, applicant requests it
be held at Cincinnati, Ohio or Houston, Tex.

No. MC 124796 (Sub-No. 113), filed
April 5, 1974, Applicant: CONTINENTAL
CONTRACT CARRIER CORP,, 15045 E.
Salt Lake Avenue, P.O. Box 1257, City of
Industry, Calif. 91749. Applicant’s repre«
sentative: J. Max Harding, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Buffing, polishing,
cleaning, scouring, washing, and bleach-
ing compounds, animal litter, and cook=
ing oil (except commodities in bulk), (a)
from the plantsite and facilities utilized
by The Clorox Company at or near Fred-
erick, Md., to points in Pennsylvania, Vir-
ginia, West Virginia, Delaware, and the
District of Columbia; and (b) from the
plantsite and facilities utilized by The
Clorox Company at or near Jersey City,
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NJ., to the plantsite and facilities yti.
lized by The Clorox Company at or neay
Frederick, Md., Boston, Mass, anq
Charlotte, N.C.; (2) cleaning compounds
(except commodities in bulk), frop
Lakewood, N.J., to the plant site and
facilities utilized by The Clorox Company
at or near Boston, Mass., and Frederick
Md.; (3) aerosol products, (a) from Pis.
cataway, N.J,, and Milford, Conn., to the
plant site and facilities utilized by The
Clorox Company at Or near Boston
Mass., Frederick, Md., and Charlotie
N.C.; and (b) from Milford, Conn., to the
plant site and facilities utilized by The
Clorox Company at or near Jersey City,
N.J.; (4) materials, equipment, and sup-
plies utilized in the manufacture, sale,
and distribution of buffing, polishing,
cleaning, scouring, washing, and hleach-
ing compounds (except commodities in
bulk and those which by reason of size
or weight require the use of special equip-
ment), (a) from points in New Jersey,
and Delaware, to the plant site and
facilities utilized by the Clorox Company
at or near Frederick, Md.; (h) from
points in Delaware and Baltimore, Md,
to the plant site and facilities utilized by
the Clorox Company at or near Jersey
City, N.J.; and (¢) from Baltimore, Md,
to the plantsite and facilities utilized by
The Clorox Company at or near Boston,
Mass., and Charlotte, N.C.

(5) Charcoal, wood chips, vermiculite,
lighter fluid and fireplace logs (sawdust
and wax impregnated) (except com-
modities in bulk), from the plant site and
facilities utilized by the Clorox Company
and its affiliates at or near Parsons and
Ridgeley, W. Va.; to points in Connecti-
cut, Delaware, Maryland, Massachusetts,
Maine, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, and Virginia; (8) materials,
equipment, and supplies utilized in the
manufacture, sale and distribution of
charcoal, wood chips, vermiculite, lighter
fluid, and fireplace logs (sawdust and
wax impregnated), from Norfolk, Va., to
the plant site and facilities utilized by the
Clorox Company and its affiliates at or
near Parsons and Ridgeley, W. Va.; (7)
lighter fluid (except in bulk), from
Paulsboro, N.J., to the plant site and
facilities utilized by the Clorox Company
and its affiliates at or near Parsons and
Ridgeley, W. Va.; and (8) foodstuffs, not
frozen, other than bulk, from West
Chester and Kennett Square, Pa., to East
Hartford, Conn., and New York, N.Y,
under a continuing contract or contracts
with the Clorox Company.

Nore—Common control may be involyed.
If a hearing I§ deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 125474 (Sub-No. 44), filed
April 12, 1974, Applicant: BULK HAUL-
ERS, INC,, P.O. Box 3601, Wilmington,
N.C. 28401, Applicant’s representative:
Elliot Bunce, 618 Perpetual Building, 1111
E Street NW., Washington, D.C. 20004
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Sulphuric acid,
in bulk, in tank trucks, from Wilmington,
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NC., and Columbus County, N.C., to
points in South Carolina,

Norz—Common control may be involved.
1f & hearing is deemed necessary, applicant
requests it be held at Wilmington N.C,,
Raleigh, N.C., or Washington, D.C.

No. MC 125616 (Sub-No. 9), filed April
12, 1974, Applicant: W. PAUL HENRY,
300 Robinwood Drive, Hagerstown, Md.
21740. Applicant’s representative: Rus-
sell S, Bernhard, 1625 K Street NW.,
washingtonn, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission, commodi-
ties in bulk and those requiring special
equipment) , between Taneytown, Md., on
the one hand, and, on the other, Dulles
International Airport, located in Loud-
oun County, Va., restricted to traffic
having an immediately prior or subse-
quent movement by air,

Note—If a hearing is deemed necessary,
the application requests it be held at Wash-
jogton, D.C,

No. MC 126489 (Sub-No. 25), filed
April 15, 1974, Applicant: GASTON
FEED TRANSPORTS, INC. P.O. Box
1086, Hutchinson, Kans. 67501. Appli-
cant’s representative: Clyde N. Christey,
641 Harrison Street, Topeka, Kans.
66603. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dry feed
ingredients, from the plantsite and/or
storage facilities of FAR-MAR-CO.,
INC., located at or mnear Hutchinson,
Kans., to points in Wyoming, Montana,
North Dakota, South Dakota, Minnesota,
Towa, Wisconsin, Illinois, Colorado, Mis-
sourf, Nebraska, Oklahoma, Texas,
Arkansas, and New Mexico.

Nore—If a hearing is deemed necessary,
the applicant requests it be held at Kansas
City, Mo,

No. MC 127185 (Sub-No. 5), filed April
11,1974, Applicant: GATEWAY TRANS-
FER CO., INC., 1319 Santa Rita Avenue,
Laredo, Texas 78040. Applicant’s repre-
sentative: Jerry Prestridge, P.O. Box
1148, Austin, Tex. 78767. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
iransporting: General commodities (ex-
cept liquid commodities, in bulk, and
tommodities requiring special equip-
ment other than those because of size or
Weight), between Eagle Pass, Tex., on
the one hand, and, on the other, points
of entry on the International Boundary
line between the United States and the
Republic of Mexico at Eagle Pass, Tex.

Note—If a hearing i{s deemed necessary,
the applicant requests it be held at Eagle

, San Antomo. or Dallas, Tex.

No. MC 127468 (Sub-No. 8) (AMEND-
MENT), filed March 22, 1974, published
In the Feperar REGISTER issue, May 2,
197¢ and republished as amended, this
iSsue. Applicant: LTD, INC., 3250 South
Western Avenue, Chicago, T11. 60608, Ap-
blicant’s representative: Ronald N. Co-
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bert, Suite 501, 1730 M Street NW.,
Washington, D.C. 20036. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Electrical appliances, and
equipment, and materials and supplies
used in the manufacture, sale, and dis-
tribution of electrical appliances and
equipment, (1) between Chicago, Il
Dumas, Ark., Coushatta, La., Forest and
Waynesboro, Miss., Elkin, N.C., Denmark
and Manning, S.C., Dayton, Knoxville,
and McMinnville, Tenn., and Milwaukee,
Wis., on the one hand, and, on the other,
points in Orangeburg County, S.C., and
Morrow, Ga., and (2) between points in
Orangeburg County, S.C,, on the one
hand, and, on the other, Morrow, Ga.,
under contract with Sunbeam Corpora-
tion and John Oster Manufacturing Co.

Nore—The purpose of this republication
is to include Morrow, Ga., as & terminal point
in lleu of Atlanta, Ga. If a hearing is deemed
necessary, applicant requests it be held at
Chicago, Ill,

No. MC 129350 (Sub-No. 44), filed
April 15, 1974. Applicant: CHARLES E.
WOLFE, doing business as EVERGREEN
EXPRESS, Box 212, Billings, Mont.
59103. Applicant’s representative: Clay-
ton Brown (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Lumber and
lumber products (except commodities in
bulk in tank vehicles), from points in
Lewistown, Mont., to points in Minne-
sota, Wisconsin, and Michigan (except
points in upper Michigan),

Note—If a hearing is deemed necessary,

applicant requests it be held at Billings,
Mont.

No. MC 129990 (Sub-No. 4), filed
April 12, 1974, Applicant: AL GAZZOLLE
AND SONS, INC., Pier 26 North'River,
New York, N.Y, 10009. Applicant’s repre-
sentative: John L, Alfano, 550 Mamaro-
neck Avenue, Harrison, N.Y. 10528. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Automotive equip-
ment and parts, fuel injection equipment
and parts, industrial power tools and
parts, diagnostic equipment for automo-
biles and parts, calibration benches and
other test equipment for fuel injection
systems, car radios and accessories, tires
and rubber products, in containers, from
points in that part of the New York, N.Y.,
commercial zone as defined in the fifth
supplemental report in commercial zones
and terminal areas, 53 M.C.C. 451, within
which local operations may be conducted
under the exemption provision of section
203(b) (8) of the Act (the “exempt”
zone), to shipper’s facilities in Nassau
and Suffolk Counties, N.Y., and shipper’s
facilities, located at or near Northvale,
N.J., restricted to the transportation of
traffic having an immediately prior or
subsequent movement by water, under a
continuing contract, or contracts, with
Robert Bosch Corporation and Semperit
of America, Inc.

Nore.—Upon the granting of this authority,
applicant will consent to revocation of MC-
129990 Sub-No. 1, which duplicates in part
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the authority sought herein. If a hearing is
deemed necessary, the applicant requests it
be held at New York, N.Y.

No. MC 135018 (Sub-No. 4), filed
April 8, 1974. Applicant: SEAHORSE
TRANSPORT, INC. No. 11 Southside
Road, Port Brownsville, Tex. 78520. Ap-
plicant’s representative: J. Max Harding,
605 South 14th Street, P.O. Box 82028,
Lincoln, Nebr. 68501. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Materials, supplies and equip-
ment used in the manufacture, sale, and
distribution of electrical motors and
equipment, (a) from Cleveland, Ohio,
Fort Wayne, Ind., and Chicago, Ill., to
Brownsville, Tex., restricted to export
traffic and (b) from Cleveland, Ohio, to
Gainsville, Ga, (2) elecirical machinery
and equipment, (a) from Brownsville,
Tex,, to points in Illinois, Michigan, Ken-
tucky, Wisconsin, Indiana, and Texas,
restricted to import traffic and; (b) from
Gainsville, Ga., to Cleveland, Ohio, all
restricted against commodities in bulk
or those which by reason of size or weight
require the use of special equipment,
under a continuing contract or contracts
with VLN Corporation.

Note—If a hearing is deemed necessary,
applicant requests it be held at Cleveland,
Ohio.

No. MC 135902 (Sub-No. 3), filed
April 15, 1974, Applicant: KENNETH M.
MOODY, doing business as K. M. Moody,
3100 Dogwood St., NW., Washington, D.C.
20015. Applicant’s representative: David
C. Venable, 805 McLachlen Bank Bldg.,
666 11th St. NW., Washington, D.C.
20001. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Tires and
tubes, and accessories for tires and tubes,
(1) between Cincinnati, Ohio, on the one
hand, and, on the other, the District of
Columbia, (2) between Akron, Cincin-
nati, Columbus, and Dayton, Ohio, on the
one hand, and, on the other, facilities of,
or used by Friend's Fleet & Tire Service,
Inc., at or near Dickerson, Md., under
contract with Friend's Fleet & Tire Serv-
ice, Inc.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Washing-
ton, D.C.

No. MC 134370 (Sub-No. 12) (COR-
RECTION), filed February 19, 1974, pub-
lished in the FEDERAL REGISTER, issue
April 11, 1974 and republished as cor-
rected, this issue. Applicant; OSBORNE
TRUCKING CO., INC., 1008 Sierra Drive,
Riverton, Wyo. 82501. Applicant's repre-
sentative: Robert S. Stauffer, 3539 Bos-
ton Road, Cheyenne, Wyo, 82001. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Lumber, from
Afton, Wyo., to points in Colorado, South
Dakota and those points in that part of
Nebraska on and west of U.S. Highway
83; (2) Iumber, from Riverton, Wyo., to
points in Colorado; (4) lumber and lum-
ber products, from points in Montana, to
points in Colorado; (5) lumber, from the
facilities of U.S. Plywood Champion
Papers, Inc., at or near Silver City and
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Browning, Mont., to points in Arkansas,
Colorado, Idaho, Illinois, Jowa, Kansas,
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota, Utah, and Wis-
consin; (6) lumber and lumber products,
from Evanston, Wyo., to points in that
part of Nebraska located on and west of
U.S. Highway 83, and points in Colorado;
and (7) lumber and lumber products,
from points in Montana, Wyoming, those
in that part of Idaho in and north of
Idaho County, those in Oregon on and
west of U.S. Highway 97, and points in
Washington in and west of the Cascade
Mt. Range, to points in Arkansas, Colo-
rado, Kansas, Idaho, Illinois, Towa, Min-
nesota, Missouri, Nebraska, North Da-
kota, Utah, and Wisconsin.

Nore—The purpose of this republication is
to show that the applicant no longer seeks
authority in Item 38 which has been deleted
in this notice of the authority actually
sought. By the instant application, applicant
seeks: (A) to convert its contract carrier per-
mits in No. MC-133741 and Sub-Nos. 3, 8, 9,
11, and 15 described in (1) through (6) above
respectively, to a Certificate of Public Con-
venience and Necessity; and (B) to extend its
existing common carrier authority as de-
scribed in (7) above. Dual operations may be
involved. Applicant states that the requested
authority cannot be tacked with its existing
suthority. If a hearing is deemed necessary,
applicant requests it be held at either Den-
ver, Colo., Billings, Mont., or Casper, Wyo.

No. MC 135916 (Sub-No, 1), filed
April 17, 1974. Applicant: ROBERT J.
LITTLE, doing business as LITTLE'S
DELIVERY SERVICE, P.O. Box 332,
Crawfordsville, Ind. 47933. Applicant's
representative: Donald W. Smith, Suite
2465, One Indiana Square, Indianapolis,
Ind. 46204. Authority sought to operate
as a conlract carrier, by motor vehicle,
over irregular routes, transporting:
Printed matter and equipment, materials
and supplies used in printing houses, be-
tween the plant site of R. R. Donnelley
& Sons Company located at Crawfords-
ville, Ind., on the one hand, and, on the
other, Weir Cook Airport located at Indi-
anapolis, Ind., restricted to traffic hav-
ing an immediately prior or subsequent
movement by air, under contract or con-
tracts with R. R, Donnelley & Sons Com-
pany.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Indianapolis,
Ind.

No. MC 135982 (Sub-No. 7), filed
April 12, 1974, Applicant: S. L, HARRIS,
doing business as P.B.I,, P.O. Box 7130,
Longview, Tex. 75601, Applicant’s repre-
sentative: Bernard H. English, 6270
Firth Road, Fort Worth, Tex. 76116.
Authority sought to operate as a common
carrier, by motor. vehicle, over irregular
routes, transporting: Trailers and irailer
chassis (other than those designed to be
drawn by passenger automobiles), in
secondary movements, between points in
the United States (except Alaska and
Hawaii), restricted to the transportation
of traffic originating at, or destined to,
sites or storage facilities of Trailmobile

Division of -Pullman Incorporated.
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Note—If a hearing is deemed necessary,
applicant requests it be held at either
Dallas, or Fort Worth, Tex.

No. MC 135898 (Sub-No. 2), filed
April 16, 1974. Applicant: WILLIAM
MIRRER, doing business as MIRRER's
TRUCKING CO., 38 Alan Ave, Glen
Rock, N.J, 07452. Applicant's representa~
tive: George A. Olsen, 69 Tonnele Ave.,
Jersey City, N.J. 07306. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic granules (except in bulk),
between points in the United States (ex-
cept Alaska and Hawaii), under a con-
tinuing contract or confracts with Rex-
ene Polymers Co., Division of Dart In-
dustries.

Nore.—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Newark, N.J.,
or New York, N.¥Y.

No. MC 136334 (Sub-No, 3), filed
April 17, 1974. Applicant: KENDRICK
MOVING AND STORAGE, INC. P.O.
Box 209, Lebanon, Ohio 45036. Appli-
cant's representative: James M. Burtch,
100 E. Broad St., Suite 1800, Columbus,
Ohio 43215. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Plastic articles, from the plantsite of
Hamilton Plastic Company, located at or
near Mason, Ohio, to points in Michigan,
Pennsylvania, West Virginia, Illinois,
Kentucky, Indiana, New York, and New
Jersey: and (2) materials (except in
bulk) , used in the manufacture of plastic
articles, on return under contract with
Hamilton Plastic Company.

Note—If a hearing Is deemed necessary,
gg;;;l.}cam. requests it be held at Columbus,

No. MC 136531 (Sub-No. 2) (COR-
RECTION), filed January 28, 1974, pub-
lished in the FEDERAL REGISTER issue of
March 7, 1974, and republished as cor-
rected, this issue. Applicant: LUISI
TRUCK LINES, INC., P.O. Box 606, New
Walla Walla Highway No. 11, Milton-
Freewater, Oreg. 97862. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Canned goods, frozen food, wine
and mall beverages, and agricultural
commodities otherwise exempt when
moving with said commodities, from
points in Los Angeles, Orange, Riverside,
Kern, Fresno, Madera, Merced, Stanis-
laus, San Joaquin, Santa Clara, Sacra-
mento, San Benito, San Francisco, and
Napa Counties, Calif., to points in Nyssa,
Pendleton, and La Grande, Oreg., and
Walla Walla, Wash., under continuing
contract with La Grande Fruit Co.; and
(2) canned goods, from Milton-Freewa-
ter, Oreg., and Walla Walla, Wash., to
points in Bakersfield, Fresno, Modesto,
Los Angeles, San Diego, San Jose, Stock-
ton, Sacramento, San Francisco, Oak-
land, Alameda, Calif.; Las Vegas and
Reno, Nev.; and Phoenix, Ariz., under
continuing- contract with Rogers Walla
Walla, Inc.

REGISTER, VOL. 39, NO. 101—THURSDAY, MAY

Nore—The purpose of this republication
is to correct the territorial description which
was previously published incorrectly. Appii.
cant holds common carrier authority in Mo~
136228 and subs thereunder, therefore dug
operations may be Involved. If a hearing s
deemed necessary, applicant requests it he
held at Portland, Oreg.

No. MC 136757 (Sub-No. 1), fileg
April 8, 1974. Applicant: INTERSTATE
ROAD RUNNER, INCORPORATED, T4-
16 Grand Avenue, Maspeth, N.Y. 11373
Applicant’s representative: E. Stephen
Heisley, 805 McLachlen Bank Building,
666 Eleventh Street NW., Washington,
D.C. 20001. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Sheet tubing, electrical fittings, elecirical
conduit, microphone stands, pipe and
fittings, lamp and lighting fixture parts,
Jurniture accessories, and materials
equipment and supplies used or useful
in the manufacture, production, disiri-
bution, and sale of the above named
commodities (except commodities in
bulk), between Zelienople, Pa., on the
one hand, and, on the other, points in
the United States (except Alaska and
Hawaii), restricted to the transporta-
tion of traffic originating at or destined
to the plant sites of or facilities used by
Berger Industries, Inc., at or near Ze-
lienople, Pa., and points within its com-
mercial zone, and further restricted to
the transportation of traffic moving un-
der a continuing contract or contracts
with Berger Industries, Inc., of Maspeth,
N.Y.

Nore—Applicant states It already holds
the identical authority between points in the
United States (except Alaska and Hawali),
on the one hand, and, on the other, Maspeth,
N.Y., Metuchen, N.J., and Chicago, Ill., aud
merely seeks to add to Its existing authority
the new facility at or near Zelienople, Pa,
Common control may be involved, If a hear-
ing is deemed necessary, applicant requests
it be held at New York, N.Y,

No. MC 138452 (Sub-No. 3), filed
March 28, 1974. Applicant: JOSEF T.
KRAUS, doing business as JOSEF
KRAUS TRUCKING CO., Route 2, Box
262-H, Sherwood, Oregon 97140. Appli-
cant’s representative: Philip G. Skofstad,
3076 E. Burnside, Portland, Oreg. 97214
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Aluminum
molding, aluminum windows, aluminim
doors, aluminum siding, aluminum coils,
paste, paint, and sealer, (a) between
Gardena, Calif.,, and Meridian, Idaho;
(b) between Gardena, Calif., and Aurora,
Oreg.; (¢) between Gardena, Calif., and
Vancouver, Wash.; (d) between Merid-
ian, Idaho, and Aurora, Oreg.; and (€)
from Meridian, Idaho, to Hollister,
Calif.; (2) aluminum vents, from Gar-
dena and Compton, Calif., to Meridian,
Idaho, and Aurora, Oreg.; and (3) alt-
minum extrusions, from Ontario, Calil,
to Meridian, Idaho, and Aurora, Oreg.,
(1), (2), and (3) above, under contract
with Elixir Industries.
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Nore—If & hearing Is deemed necessary,
the applicant requests it be held at Portland,
Oreg.

No. MC 138540 (Sub-No. 1), filed April
19, 1974. Applicant: BUTLER REFRIG-
ERATED DELIVERY, INC., 609 Perry
Highway, Pittsburgh, Pa. 15229. Appli-
cant’s representative: Arthur J. Diskin,
806 Frick Building, Pittsburgh, Pa. 15219,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Meats,
meat products, meat by-products, and
articles distributed by meal packing-
houses, as described in Sections A and
¢ of Appendix I to the report in Descrip-
tions in Motor Carrier Certificales, 61
M.C.C. 209 and 766, in vehicles equipped
with mechanical refrigeration, from
points in Butler County, Pa., to super-
markets operated by Giant Eagle Mar-
kets, Inc., located in Ohio and West Vir-
ginia.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C., or Pittsburgh, Pa.

No. MC 138875 (Sub-No. 17), filed
March 14, 1974, Applicant: SHOEMAK-
ER TRUCKING COMPANY, a Corpora~
tion, 11900 Franklin Road, Boise, Idaho
83705. Applicant’s representative: F. L.
Siglph, 1134 North Orchard Street, Suite
15, P.O. Box 7651, Boise, Idaho 83707. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Salf, (1) from
points in Utah, to points in Idaho, Ne-
vada, Oregon, and Washington, and (2)
from points in San Mateo, Santa Clara,
and Alameda Counties, Calif., to points
in Idaho.

Nore~If & hearing Is deemed necessary,
applicant requests it be held at Boise, Idaho,
or Salt Lake City, Utah.

No. MC 139136 (Sub-No. 1), filed April
11,1974, Applicant: DANVILLE TRANS-
FER & STORAGE CO., INC., 12-18 Col-
lege Street, Danville, Ill.,, 61832. Appli-
cant's representative: Dana B. Throck-
morton, 200 National Road, East Peoria,
Il 61611. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: General
merchandise as is usually dealt in and
hgndled by wholesale and retail estab-
lishments, including household appli-
ances; nmew household jfurniture and
household furnishings; musical instru-
ments; plumbing and heating equip-
ment, fixtures, accessories and supplies;
ofice equipment, fixtures, accessories and
Supplies; building and remodeling equip-
ment, accessories and supplies (except
In bulk), between Danville, 1., on the
one hand, and, on the other, points in
Warren, Fountain, Montgomery, Ver-
million, and Parke Counties, Ind., under
tontract with Sears, Roebuck and Com-
bany. If a hearing is deemed necessary,
gphcnnt requests it be held at Chicago,

No. MC 139192 (Sub-No. 2) (COR-
l?vEC’I‘ION), filed March 4, 1974, pub-
lished in the Feperar REGISTER issue of
April 18, 1974, and republished as cor-
;ected this issue. Applicant; JOHN
ERRY, doing business as JOHN
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PERRY TRUCKING, 1535 Industrial
Avenue, San Jose, Calif. 95112, Appli-
cant’s representative: Marvin Handler,
100 Pine Street, Suite 2550, San Fran-
cisco, Calif. 94111. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fiberglass parabolic antennas and
mounts, parts, accessories, equipment,
tools, and supplies, necessary or inci-
dental to the construction and main-
tenance and repair thereof, when in-
cluded in the same vehicle with the
antennas, from the plantsite of Prode-
lin, Inec,, at Santa Clara, Calif., to points
in Arizona, New Mexico, Texas, Okla-
homa, Kansas, Missouri, Illinois, Ten-
nessee, Oregon, Washington, Louisiana,
and Arkansas, under continuing con-
tact with Prodelin, Inc.

Note.—The purpose of republication is
to Indicate applicant’s name as JOHN
PERRY doing business as JOHN PERRY
TRUCKING. If a hearing is deemed neces-
sary, applicant requests it be held at either
San Francisco or San Jose, Calif.,

No. MC 139193 (Sub-No. 9), filed
April 16, 1974. Applicant: ROBERTS &
OAKE, INC., 208 South La Salle Street,
Chicago, Ill. 60604. Applicant's repre-
sentative: Jacob P. Billig, Suite 300,
1126 16th Street NW., Washington, D.C.
20036. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1)
Meats, meat products, and meat by-
products, as defined by the Commission
in Sections A, B, and C of Appendix I
to the report in Deseriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and liquid commodi-
ties in bulk), from Sioux Falls, S. Dak.,
and Humboldt, Iowa, to points in Con-
necticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, West Vir-
ginia, and the District of Columbia; and
(2) such commodities as are used by
meatpackers in the conduct of their
business, from points in the destination
states described in (1) above to Hum-
boldt, Iowa, and Sioux Falls, 8. Dak.,
restricted to traffic fransported under
confracts with John Morrell & Co.

Note.—If a hearing Is deemed necessary,
applicant requests it be held at Chicago,
I,

No. MC 139336 (Sub-No. 3), filed
April 15, 1974. Applicant: TRAN-
STATES, INC. a Corporation, 2449
Marseilles Way, Costa Mesa, Calif.
92626, Applicant’s representative: Dayid
P. Christianson, 825 City National Bank
Bldg.,, 606 South Olive Street, Los
Angeles, Calif. 90014. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (A) Fiberglass bathiubs and shower
bathstalls in carrier furnished trailers,
from points in Orange County, Calif.,
to points in the United States (except
Alaska and Hawaii), and return of dam-
aged fiberglass bathtubs and shower
bathstalls, from the destination states
named above, to points in Orange
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County, Calif.; and (B) materials, sup-
plies, and equipment used in the manu-
facture of fiberglass bathtubs and
shower bathstalls, from points in the
United States (except Alaska and Ha-
waii), to points in Orange County, Calif.

Note.—If 8 hearing is deemed necessary,
applicant requests it be held at Los Angeles,
Calif.

No. MC 139360 (AMENDMENT), filed
March 11, 1974, published in the FEDERAL
REGISTER issue of April 25, 1974, and re-
published in this issue as amended.
Applicant: RAEMARC, INC., 1531 Taylor
Avenue, Racine, Wis. 53403. Applicant’s
representative: Patrick H. Smith, Suite
1000, 327 S. LaSalle Street, Chicago, Ill.
60604. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Parts and
materials used in the manufacture of
agricultural, industrial, and construction
machinery and equipment; (1) between
points in Illinois, Indiana, and Wisconsin
on the one hand, and, on the other, the
manufacturing and storage facilities of
J. I. Case, located at or near Bettendorf
and Burlington, Iowa; (2) between points
in Illinois and Indiana, on the one hand,
and, on the other, the manufacturing and
storage facilities of J. I. Case, located at
or near Racine, Wis.; (3) between points
in Indiana and Wisconsin, on the one
hand, and, on the other, the manufactur-
ing and storage facilities of J. I. Case,
located at or near Rock Island, Ill.; and
(4) between points in Wisconsin and
Illinois, on the one hand, and, on the
other, the manufacturing and storage
facilities of J. I. Case, located at or near
Terre Haute, Ind.; (1) through (4) above,
inclusive, under contract with J. I. Case.

Nore.—The purpose of this republication
is to amend the territorial description as
states herein, If a hearing is deemed neces-
sary, applicant requests it be held at Mil-
waukee, Wis., or Chicago, Ill.

No. MC 139410 (Sub-No. 2), filed
April 8, 1974. Applicant: MIKE PHIL-
LIPS ENTERPRISES, INC., 301 S. Third
St., Phoenix, Ariz. 85004, Applicant’s rep-
resentative: A. Michael Bernstein, 1327
United Bank Bldg., Phoenix, Ariz. 85011.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Carbonated
beverages, (a) from the plant site of
Shasta Beverages at La Mirada, Calif., to
points in Arizona, New Mexico and
El Paso County, Tex., (b) from the plant
site of Shasta Beverages at Phoenix,
Ariz., to points in New Mexico and El
Paso County, Tex.; and (2) pallets, from
the destination areas described in (1)
(a) and (b) above, to the plant sites of
Shasta Beverages at Phoenix, Ariz., and
La Mirada, Calif.

Nore—If & hearing is deemed necessary,

applicant requests it be held at Phoenix,
Ariz,, or Los Angeles, Calif.

No. MC 139545 (Sub-No. 2), filed
April 16, 1974. Applicant: HENRY C.
KOCOT AND ANTHONY J. KOCOT,
doing business as H, C, KOCOT & SONS,
Whately Road, South Deerfield, Mass.
01373. Applicant’s representative: David
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M. Marshall, 135 State Street, Suite 200,
Springfield, Mass, 01103. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer and fertilizer
materials, farm chemicals, seeds, and
lawn and garden products, between
points in Massachusetts, Connecticut,
Rhode Island, New Hampshire, Vermont,
Maine, New York, Pennsylvania, New
Jersey, Delaware, and Maryland, under
contract with Kerr-McGee Chemical
Corp.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Hartford,
Conn,, Albany, N.Y,, or Boston, Mass,

No, MC 139622 (AMENDMENT), filed
March 18, 1974, published in the FEpERAL
REGISTER issue of May 2, 1974, and repub-
lished as amended this issue. Applicant:
INTERSTATE MOVING AND STOR-
AGE, INC., 6965 Commerce Ave., El Paso,
Tex. 79915. Applicant’s representative:
Hugh H. Trotter, Jr. (Same address as
applicant). Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Such commodities as are dealt in by
retail department stores, from the faeili-
ties of Montgomery Ward & Co., Inc., at
El Paso, Tex., to points in Luna, Dona
Ana, and Otero Counties, N. Mex., and
El Paso and Hudspeth Counties, Tex.,
restricted to the transportation of traffic
having a subsequent installation and/or
set-up service; and (2) return shipments
of the commodities described above, from
the above named points, to the facilities
of Montgomery Ward & Co., Ine., at EI
Paso, Tex., under a continuing contract
in (1) and (2) above with Montgomery
Ward & Co., Inc., El Paso, Tex.

Nore.—The purpose of this republication
is to more clearly indicate applicant’s request
for authority. Common control may be in-
volved. IT a hearing is deemed necessary, ap~
plicant requests it be held at El Paso or
Amarillo, Tex., Albuquerque, N. Mex, or
Dallas, Tex.

No. MC 139637 (Sub-No. 2), filed April
15, 1974. Applicant: HERDIS E. GAM-
MON, doing business as HERDIS E.
GAMMON TRUCKING, 140 West Lin-
coln, Chandler, Ind. 47610. Applicant’s
representative: Walter F. Jones, Jr., 601
Chamber of Commerce Bldg., Indianap-
olis, Ind. 46204. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Coal, from points in Spencer, War-
rick, Pike, and Vanderburgh Counties,
Ind., to points in Webster and Henderson
Counties, Ky.

Note—If a hearing is deemed necessary,

applicant requests it be held at Indianapolis,
Ind., or Frankfort, Ky.

No. MC 139654, filed March 22, 1974.
Applicant: JOHN VITRUE, doing busi-
ness as, VITRUK’'S MOTOR EXPRESS,
1103 Landmark Avenue, Cherry Hill, N.J.
08034. Applicant’s representative: Harry
J. Liederbach, 539 Street Road, South-
ampton, Pa. 18966. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Chewing gum and products re-
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lated to the manufacture and marketing
of same, from points in Philadelphia,
Delaware, Montgomery, Bucks, Berks,
and Chester Counties, Pa., and Penn-
sauken, N.J., to points in New York City,
N.Y., Boston and Avon, Mass., the Dis-
trict of Columbia, New Jersey, Delaware,
Maryland, Virginia, North Carolina, and
South Carolina, under contract with
Philadelphia Chewing Gum Corp., and
Philadelphia Chewing Gum Corp., Clark
Division; (2) canned food products, from
points in Philadelphia, Delaware, Mont-
gomery, Bucks, Berks, and Chester Coun-
ties, Pa., to points in New York City,
N.Y., the District of Columbia, New Jer-
sey, Delaware, Maryland, Virginia, North
Carolina, and South Carolina, under con~
tract with New England Fish Co., and
Rema Foods Co.; (3) candy and confec-
tionery, from points in Philadelphia,
Delaware, Montgomery, Bucks, Berks,
and Chester Counties, Pa., and Penn-
sauken, N.J., to points in New York City,
N.Y., Boston and Avon, Mass., the Dis-
trict of Columbia, New Jersey, Delaware,
Maryland, Virginia, North Carolina, and
South Carolina, under contract with
Reed Candy Co.; (4) aerosol household
products, plastic caps, spouts, dispensers,
plastic tape dispensers and products re-
lated to the manufacture and marketing
of same, from points in Philadelphia,
Delaware, Montgomery, Bucks, Berks,
and Chester Counties, Pa., Baltimore,
Md., and Newark, N.J., to points in New
York City, N.Y., the District of Colum-
bia, New Jersey, Delaware, Maryland,
Virginia, North Carolina, and South
Carolina, under contract with Reborn
Products Co., and (5) warehoused prop-
erty, from points in Philadelphia, Dela-
ware, Montgomery, Bucks, Berks, and
Chester Counties, Pa., to points in New
York City, N.Y., Boston and Ayon, Mass.,
the District of Columbia, New Jersey,
Delaware, Maryland, Virginia, North
Carolina, and South Carolina, under
contract with Pennsylvania Warehous-
ing Company.

Nore—If a hearing is deemed necessary,

applicant requests it be held at Philadelphia,
Pa., or Camden, N.J.

No. MC 139683, filed April 10, 1974.
Applicant: ROSS BROS. TRANSPOR-
TATION, INC. Box 103, Circle, Mont.
59215. Applicant’s representative: Joe
Gerbase, 100 Transwestern Building,
Billings, Mont. 59101. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Irrigation systems and parts there-
of, and pumps, from points in Valley,
Nebr., and Clackamas and Portland,
Oreg., and Spokane, Wash., to points in
Montana and Wyoming, restricted to
farm and ranch site deliveries, under
contract with Polar Pump & Irrigation
Co., Inc.

Nore—If a hearing is deemed necessary,

the applicant requests it be held at Billings,
Mont.

No. MC 139690, filed April 10, 1974,
Applicant: KELLERT'S INCORPO-
RATED, Covey Road, Burlington, Conn.
06085. Applicant’s representative: Wal-
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ter C. Nicksa, Jr., 1783 Farmington Ave.-
nue, Unionville, Conn. 06085. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, wood chips, and
horses, between points in the Uniteq
States on and east of a line beginning
at the mouth of the Mississippi River,
and extending along the Mississippi
River to its junction with the Western
boundary of Itasca County, Minn.
thence northward along the western
boundaries of Itasca and Koochiching
Counties, Minn., to the Internationa]
Boundary line between the United States
and Canada.

Nore.—If a hearing is deemed necessary,
the applicant requests It be held at Hart-
ford, Conn,, Springfield or Boston, Mass,

No. MC 139691, filed April 15, 1974,
Applicant: G & B MOVERS, INC. 838
38th Street, Brooklyn, N.Y. 11232. Appli-
cant’s representative: Morton E. Kiel,
Suite 6193, 5 World Trade Center, New
York, N.Y. 10048. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Carpets and rugs, between the New
York, N.Y., commmercial zone, on the one
hand, and, on the other, points in Ber-
gen, Passaic, Hudson, Essex, Union, Mid-
dlesex, Somerset, Morris, and Monmouth
Counties, N.J., and Fairfield County,
Conn.

Nore~If a hearing Is deemed necessary,
the applicant requests it be held at New
York, N.Y.

No. MC 139697, filed April 11, 1874
Applicant: EDWARD BRUCE WAG-
ONER, doing business as DELIGHT
TRANSPORTATION COMPANY, Route
1, Box 12301, Kingsville, Md. 21087, Ap-
plicant’s representative: Morton E. Kiel,
Suite 6193, 5 World Trade Center, New
York, N.¥. 10048. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Sueh commodities as are dealt in
by a manufacturer of garden tractors,
and materials, supplies, and equipment
used in the conduct of such business, be-
tween South Bend, Ind., on the one hand,
and, on the other, points in Massachu-
setts, Rhode Island, Connecticut, New
York, New Jersey, Pennsylvania, Dela-
ware, Maryland, District of Columbia,
Virginia, North Carolina, South Carolina,
Georgia, West Virginia, Ohio, Kentucky,
Tennessee, Illinois, Wisconsin, Missouri,
Towa, Michigan, Minnesota, Texas, New
Mexico, Arizona, California, Alabama.
Arkansas, Colorado, Florida, Kansas
Louisiana, Mississippi, and Oklahoma.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C.

No. MC 139699, filed April 11, 1974 Ap-’
plicant: CROSBY HEAVY DUTY
WRECKER, INC., 131 South Broadway,
Green Bay, Wis. 54301. Applicant’s repre-
sentative: Michael J. Wyngaard, _3-9
West Wilson Street, Madison, Wis. 53703.
Authority sought to operate as a common
carrier, by motor vehicle, over irregulal
routes, transporting: Wrecked, damqaed )
disabled, and inoperative motor vehicles,
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and replacement vehicles, and parts and
equipment for the above-described ve-
hicles, between points in Brown, Calumet,
Door, Florence, Forest, Kewaunee, Lang-
lade, Manitowoe, Oconto, Outagamie,
waupaca, and Winnebago Counties, Wis.,
on the one hand, and, on the other,
points in Illinois, Indiapa, Alabama,
Ohio, Towa, Michigan, Minnesota, North
Dakota, South Dakota, Nebraska, Kansas,
Missouri, Kentucky, Tennessee, West
Virginia, Virginia, Nerth Carolina, South
Carolina, Pennsylvania, New York,
Georgia, and Mississippi.

Nore—If a hearing is deemed necessary,
applicant requests it be held at either Green
Bay or Madison, Wis.

No. MC 139704, filed April 12, 1974. Ap-
plicant: JAMES E. WILLIAMS, doing
business as WILLIAMS WRECKER
SERVICE, 121 Center Avenue, Janesville,
Wis. 54345. Applicant’s representative:
Michael J. Wyngaard, 329 West Wilson
Street, Madison, Wis. 53703. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
fransporting: Wrecked, damaged, dis-

abled, inoperative, stolen, repossessed,

used, abandoned wvehicles, and replace-
ment vehicles, and parts and equipment
for commodities named above, between
points in Dane, Green, Iowa, Jefferson,
Kenosha, Rock, Walworth, and Lafayette
Counties, Wis., on the one hand, and, on
the other, points in Indiana, Iowa, Illi-
nois, and Minnesota.

Nore~If a hearing is deemed necessary,

the applicant requests it be held at Madison,
Wis,, or Milwaukee, Wis.

No. MC 139716 (Sub-No. 1), filed
April 15, 1974, Applicant; TEXAS NE-
BRASKA EXPRESS, INC., 3903 West
South Omaha Bridge Road, Counecil
Bluffs, Towa 51501. Applicant's represen-
tative: Robert V, Dwyer, Jr., 1601 Wood~
men Tower, Omaha, Nebraska 68102.
Authority sought to operate as a common
earrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, meat by-products, and articles dis-
tributed by meat packinghouses, as de-
scribed in Sections A and C of Appendix I
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
166 (except hides, and commodities in
bulk, in tank vehicles), from the plant-
site of, and storage facilities utilized by,
American Beef Packers, Inc., at or near
Cactus, Tex. (Moore County), to points
In  California, Mississippi, Alabama,
Georgia, Florida, Tennessee, North Caro-
lina, South Carolina, Ilinois, Indiana,
Kentucky, Michigan, Ohio, West Vir-
ginia, Virginia, Maryland, District of
Columbia, Delaware, New Jersey, New
York, Pennsylvania, Connecticut, Rhode
Island, Vermont, New Hampshire, Massa-
chusetts, and Maine, restricted to trafic
originating at the named origin and des-
tined to the named destination points.

Note—If a hearing i{s deemed necessary,

@pplicant requests it be held at Omaha, Nebr.,
or Chicago, 111,

No. MC 139720, filed April 11, 1974. Ap-
blicant: WILLIAM R. TOMLINSON, do-
ing business as TOMLINSON AUTO
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SERVICE, 1022 East Second Street, Ash-
land, Wis. 54806. Applicant's representa-
tive: Micheal J. Wyngaard, 329 West
Wilson Street, P.O. Box 232, Madison,
Wis. 53703. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Wrecked, damaged, disabled, and in-
operaiive motor vehicles, and replace-
ment vehicles, and parts and equipment
for the above-described vehicles, (1) be-
tween points in the Upper Peninsula of
Michigan, and those points in Wisconsin,
on and north of U.S, Highway 8; and (2)
between points in the Upper Peninsula of
Michigan, and those points in Wisconsin,
on and north of U.S. Highway 8, on the
one hand, and, on the other, points in
North Dakota, South Dakota, Minnesota,
Iowa, and Illinois.

Note.—If a hearing is deemed necessary,
applicant requests it be held at either Ash-
land or Superior, Wis.

No. MC 139722, filed April 15, 1974, Ap-
plicant: P. KERN CLAIR, R.D. #1,
Osterburg, Pa. 16667. Applicant’s repre-
sentative: Arthur J. Diskin, 806 Frick
Building, Pittsburgh, Pa. 15219. Author-
ity sought to operate as a coniract car-
rier, by motor vehicle, over irregular
routes, transporting: ¢1) Wood- chips,
from points in New York, Maine, Mas-
sachusetts, Vermont, Pennsylvania, Ohio,
Virginia, West Virginia, North Carolina,
and South Carelina, to the plantsite of
Appleton Paper Division of NCR, at
Roaring Spring (Blair County), Pa.; (2)
wood chips, from the plantsite of Apple-
ton Paper Division of NCR, at (Roaring
Spring), Blair County, Pa., to points in
Ohio; (3) furniture squares and parts,
from poinfs in Jefferson’ County and
Clearfield County, Pa., to points in North
Carolina, South Carolina, Tennessee, and
Virginia, under a continuing contract or
contracts with Appleton Paper Division
of NCR; Kitko Wood Products, and
Brookville Wood Products.

Nore—If a hearing Is deemed necessary,
applicant requests it be held at Washington,
D.C., or Pittsburgh, Pa.

No. MC 139725 (Sub-No. 1), filed April
22, 1974, Applicant: DYOLL DELIVERY
SERVICE, INC., P.O. Box 66, Netcong,
N.J. 07857. Applicant’s representative:
George A. Olsen, 69 Tonnele Avenue, Jer-
sey City, N.J. 07306. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Components parts of special ord-
nance equipment, component parts of
radar and underwater sound devices,
component parts of missile and missile
handling equipment for aircraft carriers,
and component parts of special machin-
ery manufactured to customer’s specifi-
cation, pile hammers and parts, air and
steam core drills and parts, and rough
steel and iron castings for such hammers
and drills, between points in the United
States in and west of North Dakota,
South Dakota, Nebraska, Kansas, Okla-
homa, and Texas, under continuing con-
tract with MKT Division. )

Note.—If a hearing is deemed necessary,

the applicant requests it be held at Newark,
N.J., or Washington, D.C.

FEDERAL REGISTER, VOL. 39, NO. 101—THURSDAY, MAY

18189

No. MC 1397317, filed April 15, 1974. Ap~
plicant: B. F. K. LINES, INC. 2344
Gardner Drive, St. Louis, Mo. 63136, Ap-
plicant’s representative: B. W. La-
Tourette, Jr., 11 S. Meramec, Suite 1400,
St. Louis, Mo. 63105, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Frozen foodsiuffs, from Kansas
City, Macon, Moberly, Carrollton, Mar-
shall, Milan, and Sedalia, Mo., to points
in Missouri, Illinois, Indiana, Ohio, Ken-
tucky, Arkansas, Louisiana, Oklahoma,
and Kansas; and (2) foodstuffs and ma-
terials not requiring protective service,
from points in Missouri, Ilinois, Indiana,
Ohio, Kentucky, Arkansas, Louisiana,
Oklahoma, and Kansas, to Macon,
Moberly, Carrollton, Marshall, Milan,
and Sedalia, Mo., under contract with
Banquet Foods Corporation.

Nore—If & hearing is deemed necessary,
applicant requests it be held at St. Louis or
Kansas City, Mo., or Chicago, Ill,

No. MC 139747, filed April 19, 1974,
Applicant: RIVARD QUALITY SEED,
INC., Argyle, Minn. 56713. Applicant’s
representative: Arthur A. Drenckhahn,
Box 159, Warren, Minn. 56762. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Soybean meal, in bulk, (1)
from Des Moines, Iowa, and Lincoln,
Nebr., to the port or entry on the Inter-
national Boundary between the United
States and Canada, located at or near
Noyes, Minn., and (2) from BSavage,
Mankoto, and Dawson, Minn., to the
ports of entry on the International
Boundary between the United States and
Canada, located at or near Noyes, Minn.;
(1) and (2) above, restricted to subse-
quent movement in foreign commerce,
and also, under contract with Paramount
Bio-Chemical Ltd.

Nore—If a hearing is deemed necessary,
the applicant requests it be held at Fargo,
N. Dak.

No. MC 139751, filed April 15, 1974.
Applicant: RAY WILSON, INC., P.O. Box
805, Hattiesburg, Miss. 39401. Applicant's
representative: Donald B. Morrison, 717
Deposit Guaranty Bank Bldg., P.O. Box
22628, Jackson, Miss. 39205. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Metal container ends, from
the plant site and/or storage facilities of
Rockford Can Company located at
Rockford, I1l., to Pascagoula, Miss., under
a continuing contract or contracts with
Rockford Can Company, Rockford, Ili.

Nore.—Applicant holds common carrier au-
thority in MC-117998, therefore dual opera-
tions may be inyolved. If a hearing is deemed

necessary, the applicant requests it be held
at Jackson, Miss.,, or Memphis, Tenn.

PASSENGER APPLICATIONS

No. MC 59238 (Sub-No. 68), filed
April 12, 1974. Applicant: VIRGINIA
STAGE LINES, INC., 114 4th Street SE.,
Charlottesville, Va. 22901, Applicant's
representative: James E. Wilson, 1032
Pennsylvania Building, Pennsylvania
Avenue and 13th St. NW., Washington,
D.C. 20004. Authority sought to operate
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as a common carrier, by motor vehicle,
over regular routes, transporting; Pas-
sengers and their baggage, and express
and newspapers in the same vehicle with
passengers, between Front Royal, Va.,
and Staunton, Va.: From Front Royal
over U.S. Highway 340 to junction Inter-
state Highway 66, thence over Interstate
Highway 66 to junction Interstate High-
way 81, thence over Interstate Highway
81 to junction U.S. Highway 250, thence
over U.S. Highway 250 to Staunton, and
return over the same route, serving no
intermediate points.

Nore.—This application is filed pursuant to
49 C.F.R. 1042.1 Superhighway Rules—Motor
Common Carrier of Passengers. If a hearing
is deemed necessary, the applicant does not
specify a location and requests it be handled
under modified procedure.

No. MC 108531 (Sub-No. 17), filed
April 5, 1974. Applicant: BLUE BIRD
COACH LINES, INC., 502-504 North
Barry Street, Olean, N.Y. 14760. Appli-
cant’s representative: Ronald W. Malin,
Bankers Trust of Jamestown Building,
Jamestown, N.Y. 14701. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Passengers and their baggage, in
round trip charter operations, beginning
and ending at points in Erie and Niagara
Counties, N.Y., and extending to points
-in the United States (except Alaska and
Hawaii).

Nore—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Buffalo, N.X.

No. MC 108570 (Sub-No. 6), filed
April 15, 1974. Applicant: LITTEN &
LITTEN MOTOR LINES, INC., 423 W.
Antietam Street, Hagerstown, Md. 21740.
Applicant’s representative: Francis J.
Ortman, 1100 17th Street, NW., Suite
613, Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: Passengers, between
Charles Town, W. Va, and Penn Na-
tional Race Course, Pa.: From Charles
Town, W, Va., over West Virginia High-
way 9 to Martinsburg, W. Va., thence

NOTICES

over Interstate Highway 81 to its junc-
tion with Pennsylvania Highway 743,
thence over Pennsylvania Highway 743
to Penn National Race Course, Pa., and
return over the same route, serving the
intermediate points of Martinsburg, W.
Va., and Hagerstown, Md., restricted
against the transportation of passengers
between Martinsburg, W. Va., on the
one hand, and, on the other, Hagerstown,
Md.

Norte.—If a hearing is deemed necessary,

the applicant requests it be held at Hagers-
town, Md,, or Washington, D.C.

BROKERAGE APPLICATION

No. MC 130239, filed April 11, 1974.
Applicant: WILLIAM DANIEL DI-
PERT—ARTEX TOURS, 201 E. Abrams,
P.O. Box 310, Arlington, Tex. 76010, Ap~
plicant’s representative: William Daniel
Dipert (same address as applicant). Au-
thority sought to engage in operation, in
interstate or foreign commerce, as a
broker at Arlington, Tex., to sell or offer
to sell the transportation of, groups of
passengers and their baggage, on tours,
from Arlington, Dallas, and Fort Worth,
Tex., and Little Rock, Conway, Fort
Smith, and Pine Bluff, Ark. to points
in the United States including Alaska
and Hawaii,

Note—If a hearing is deemed necessary,
the applicant requests it be held at either
Dallas, Tex., Little Rock, Ark., or Oklahoma
City, Okla.

WATER CARRIER APPLICATION

No. W 417 (Sub-No. 23), filed April 5,
1974, Applicant: WEYERHAEUSER
COMPANY, a Corporation, Tacoma,
Wash. 98401. Applicant’s representative:
John Cunningham, 1776 ¥ Street NW.,
Washington, D.C. 20006. Authority
sought to engage in operation, in inter-
state or foreign commerce as a common
carrier by water in the transportation
of lumber and lumber products, by non
self-propelled vessels with the use of
separate towing vessels, from ports and
points on Humboldt Bay, Calif,, and
those Pacific coast ports named in Ap-
pendix A to applicant’s ninth amended

certificate, which are: Aberdeen, Wash,
Anacortes, Wash., Bellingham, Wash,
Blaine, Wash., Everett, Wash., Hoquiam,
Wash.,, Kaloma, Wash, Knappton
Wash., Longview, Wash., Mt. Vernon
Wash., Mukilteo, Wash., Olympia, Wash,,
Port Angeles, Wash., Port Gamble,
Wash., Port Ludlow, Wash., Port Town-
send, Wash.,, Raymond, Wash., Stan-
wood, Wash., Seattle, Wash., South
Bend, Wash., Tacoma, Wash., Vancouy-
ver, Wash., Astoria, Oreg., Bradwood,
Oreg., Coos Bay, Oreg., Empire, Oreg,
Linnton, Oreg., Newport, Oreg., North
Bend, Oreg., Portland, Oreg., Prescott,
Oreg., Rainier, Oreg., St. Helens, Oreg,
Warrenton, Oreg., Wauna, Oreg., West-
port, Oreg., Youngs Bay, Oreg., Alameda,
Calif., California City, Calif.,, Long
Beach, Calif., Los Angeles Harbor, Calif,,
Martinez, Calif., Oakland, Calif., Rich-
mond, Calif., San Franecisco, Calif,
Stockton, Calif., San Pedro, Calif., and
Wilmington, Calif,, to Port Everglades,
Fla., and the Atlantic coast ports named
in said Appendix A, which are: Boston,
Mass., New Bedford, Mass., Portsmouth,
R.I., Bridgeport, Conn., New London,
Conn., Brooklyn, N.Y., New York Har-
bor, N.Y., Bayway, N.J., Bayonne, N.J,
Camden, N.J., Carneys Point, N.J., Clare-
mont, N.J., Edgewater, N.J., Hoboken,
N.J., Jersey City, N.J., Kearney, NJ,
Newark, N.J., Port Newark, N.J., Tren-
ton, N.J., Weehawken, N.J., Chester, Pa,,
Philadelphia, Pa., Marcus Hook, Pa,
Wilmington, Del., Baltimore, Md., Spar-
rows Point, Md., Newport News, Va,
Norfolk, Va., and Portsmouth, Va.

Nore—Common control may be involved.
Applicant requests to revise certificate only
by seeking authority to utilize tug and harge
equipment in eastbound operations for
which it now holds self-propelled vessel au-
thority. If a hearing is deemed necessary,
the applicant requests it be held at Washing-
ton, D.C., or Seattle, Wash.

By the Commission.

ROBERT L. OSWALD,
Secretary.

|FR Doc.74-11858 Filed 5-22-74;8:45 am]
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Title 32—National Defense

CHAPTER |—OFFICE OF THE SECRETARY
OF DEFENSE

SUBCHAPTER D—SECURITY

PART 159—INFORMATION SECURITY
PROGRAM REGULATION

This Part 159 governing the classifica-
tion, downgrading, declassification and
safeguarding of classified information
is issued under the authority of and
pursuant to Secretary of Defense DoD
Directive 5200.1, “DoD Information
Security Program,” June 1, 1972
(§159.100(a)). This Part 159, revised
as set forth below, supersedes and can-
cels Part 159 dated July 15, 1972 (37
FR 15655). This revision has been ap-
proved by the Interagency Classification
Review Committee as required by Execu-
tive Order 11652 and the National Secu-
rity Council Directive issued pursuant
thereto. The majority of the changes are
editorial in nature. There are, however,
several progressive and substantive
changes which have been developed. The
more significant changes are: Section
159.105 imposes more restrictive guide-
lines for the designation of original
classification authorities; § 159.203.5 re-
quires that when a security classification
guide or revision thereof is published
which exempts certain information from
the General Declassification Schedule,
the Top Secret classification authority
who approved, authorized or sanctioned
such exemption will be identified on the
guide; § 159.301-1 is designed to auto-
matically downgrade certain old mate-
rial at 12 year intervals which would
otherwise be frozen at the original
classification level under the provision
of the Executive Order; § 159.304-2 is
revised to accelerate the declassification
of information placed in exemption
category 3 pursuant to E.O. 11652, As
modified, this paragraph provides for
the automatic declassification of infor-
mation on scientific and technical mat-
ters, installations, programs, etc., at the
end of 15 calendar years vs. the 30
years prescribed under the previous pro-
visions; § 159.306-3 provides guidelines
for the declassification of certain cate-
gories of encrypted messages in order
to expedite the declassification process;
Subpart—Transmission establishes DoD
policy and procedures for the hand-
carrying of classified material through
airline and anti-hijacking inspection
points; and § 159.1500, Appendix A, has
been revised to reflect the current desig-
nations of original Top Secret classifica~-

tion authorities.

Iseavl TERENCE E. McCLARY,
Asistant Secretary of Defense.
Mavy 8, 1974.
Subpart—General Provisions
REFERENCES
Sec.
159.100 References.
PURPOSE AND APPLICABILITY
159.101 05e.
159.101-1  Applicability.
159.101-2 Non-government operations,
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Sec.
159.101-3 Combat operations.
159.101-4  Atomic Energy Act.
159.101-5 Exceptions,
DEFINITIONS
159.102 Definitions.
159.102-1 Classification.
159.102-2 Classified information.
159.102-3  Classifier.
159.102-4 Component.
159.102-56 Compromise.
159.102-6 Custodian.
169.102-7 Declassification.
159.,102-8 Document,
169.102-9 Downgrade,
159.102-10 Formerly Restricted Data.
1659.102-11 Information.
1659.102-12 Material.
159.102-13 Official information,
159.102-14 Original classification authority.
159.102-15 Restricted Data.
159.102-16 Upgrade.
159.102-17 United States and its territories.
PoOLICIES
159.103 Classification.
159.103-1 Regrading and declassification,
159.103-2 Safeguarding,
SECURITY CLASSIFICATION CATEGORIES
159,104 General.
159.104-1 ‘“Top Secret”.
159.104-2  ‘‘Secret”.
159.104-3  “Confidential”.
AUTHORITY TO CLASSIFY, DOWNGRADE
AND DECLASSIFY
159.105 Original classification authority.
159.105-1 Record and report requirements,
159.105-2 Currency of designations.
159.105-3 Downgrading and declassifica-
tion authority.
Subpart—Classification
CLASSIFICATION RESPONSIBILITIES
159.200 Accountability of classifiers.
159.200-1 Classification review.

159,200-2 Classification planning.
150.200-8 Recipient of classified informa-
tion or material.
IDENTIFICATION OF CLASSIFIER

159.201 Identification of classifier,
CLASSIFICATION PRINCIPLES, CRITERIA
AND CONSIDERATIONS
159.202 Balanced judgment requirement,
r159.202-1 Identification of specific Infor-
mation.
169.202-2 Reasons for classification.
159.202-3  Specific classifying criteria.
159.202-4 Dissemination considerations.
150.202-5 Net national advantage.
169.202-6 Lead time advantage.
159.202-7 Cost factor.
159.202-8 Classifying research data.
159.202-9 Classifying documents.
159.202-10 Classifying material other than
documents,
159,202-11 State-of-the-art and intelligence.
159.202-12 Effect of open publication.
159.202-13 Re-evaluation of classification
because of compromise.
150.202-14 Compilation of information,
159.202-15 Extracts of information.
CLASSIFICATION GUIDES
159.203 General.
159.203-1 Multiservice interest.
159.203-2 Other multiservice interest cases.
169.203-3 Research, development, test and
eyaluation programs.
159.203-4 Project phases.
159.203-5 Review of classification guides.
159.203-6 Sufficlency of classification

guides.

Sec.
159.203-7 Distribution of guides to Office
Secretary of Defense, A
RESOLUTION OF CONFLICTS
159.204 General,
1569.204-1  Procedures.
169.204-2 Final decision.

159.204-3 Timing.
OBTAINING CLASSIFICATION EVALUATIONS

159.205 Tentative classification.
PRIVATE INFORMATION
159.206 General.
1560.206-1 Patent Secrecy Act.
159.206-2 Independent research and de-
velopment.
159.206-3 Other private information,
UPGRADING
159.207 Ralsing to a higher level of clas.
sification,
159.207-1 Classification of information
previously determined to be
unclassified. X
158.207-2 Information released to second-
ary distribution centers,
159.207-3 Notification.
INDUSTRIAL OPERATIONS
159.208 Classification in industrial oper-

ations.
Subpart—Downgrading and Declassification
GENERAL PROVISIONS

159.300 Downgrading and declassifica-
tion determinations.

159.300-1 Priority consideration of earllest
possible date or event.

159.300-2 Dates or events carried forward

GENERAL DECLASSIFICATION SCHEDULE

159,301 Automatic downgrading and de-
classification.
168.301-1 Retroactive application.
159.301-2 Redesignating material as ex-
empted,
EXEMPTIONS FROM GENERAL
DECLASSIFICATION SCHEDULE
159.302 General provisions.
150.302-1 Exemption categories.

MANDATORY REVIEW OF MATERIAL OVER
10 YEars OrLp

159.303 Material covered.

159.303-1 Processing requirements.

169.303-2 Submission of requests for re-
view.

159.303-3 Action on requests for review.

159.303-4 Burden of proof.

FIFTEEN AND THIRTY YEAR DECLASSIFICATION
REQUIREMENTS

159.304 Material covered.

159.304-1 Systematic review. ,

159.304-2 Exceptions to automatic declassi-
fication.

159.304-3 Requests for review,

TRANSFER OF CLASSIFIED DOCUMENTS
OR MATERIAL

159.305 Material officially transferred.
159.305-1 Material not officially transferred
159.305-2 Transfer for storsge or retires
ment.
MISCELLANEOUS ACTIONS
159.306 Notification of changes in clas-
sification or of declassifica
tion.
159.306-1 Presidential papers.
159.306-2 General review requirements.
159.306-3 Declassification of encrypted

messages.
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Subpart—Marking
GENERAL PROVISIONS
Sec.
159.400 Designations.
159.400-1  Purpose of designation.
150.400-2 Exception.
150.400-3 Documents or other material in
general,
150.400-4 Wholly unclassified material,

CLASSIFICATION MARKINGS ON DOCUMENTS

159.401 Overall and page marking.

150.401-1 Marking components.

150.401-2 Paragraph marking.

150.401-3 Compilations.

150.401-4 Subjects, titles, abstracts and
index terms.

159.401-56  Files, folders or groups of docu-
ments.

159.401-6 Transmittal documents.

159.401-7  Electrically transmitted mes-
sages.

150401-8  Translations,

CLASSIFICATION MARKINGS ON SPECIAL
CATEGORIES OF MATERIAL

159.402 General provisions.

159.402-1 Charts, maps and drawings.

160402-2 Photographs, films and record-
ings.

169.402-3 Decks of accounting machine
cards.

159.402-4 Electrical machine and auto-
matic data processing tapes.

150.402-5 Pages of ADP listings.

159.402-6 Materlal for training purposes,

159.402-7 Miscellaneous material.

DOWNGRADING AND DECLASSIFICATION MARKINGS

159.403 Regrading and declassification

markings.

160.403-1 Downgrading and declassifica-
tion.

159.403-2 Upgrading.

159.403-3 Limited use of posted notice for

large guantities of material.
RE-MARKING OLD MATERIAL

150.404 Re-marking material already
marked Group 4.

159.404-1 Re-marking material already
marked Group 1, 2, or 3, or
not group marked.

ADDITIONAL WARNING NOTICES

158,405 General provisions.

169.405-1 Restricted Data.

169.405-2 Formerly Restricted Data.

159.405-3 Information other than Restrict-
ed Data or Formerly Restricted
Data.

159.405-4 Sensitive intelligence informa-
tion.

158405-56 Use of *“No Foreign Dissem"

(“Noforn”) marking,
Subpart—Safekeeping and Storage
STORAGE AND STORAGE EQUIPMENT

158.500 General policy.

158.500-1  Standards for storage equipment.

159.500-2  Storage of classified material.

159.500-3  Procurement and phase-in of
new storage equipment.

159.500-4 Designations and combinations.

CUSTODIAL PRECAUTIONS

159.501 Responsibilities of custodians,

150.501-1  Care during working hours,

159.501-2  Care after working hours.

159.501-3  Care of working spaces,

159.501-4 Emergency planning.

168.501-5 Telecommunications conversa-
tions.

159.501-6 Security of meetings and con-
ferences,
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Subpart—Comp ise of Classified Information
Sec.
159.600 Policy.
159.600-1 Cryptographic information.
159.600-2 Responsibility of discoverer,
159.600-3 Preliminary inquiry.
159.600-4 Investigation.
159.600-5 Responsibility of authority or-
dering investigation.
159.600-6 Responsibility of originator.
159.600-7 Espionage and deliberate com-
promise.
159.600-8 Unauthorized absentees.
Sub t—A Di ination and
) Accountability
AcCcCEss
159.700 Policy.
159.700-1 Determination of trustworthi-
ness.
159.700-2 Continuous evaluation of eligi-
bility.
159.700-3 Determination of need-to-know.
159.700-4 Administrative withdrawal of
security clearance.
169.700-5 Revocation of security clearance
for cause.
159.700-6 Access by persons outside the
Executive Branch.
1569.700-7 Emergency situations,
159.700-8 Access required by other Execu-
tive Branch investigative and
law enforcement agents.
DISSEMINATION
159.701 Policy.
159.701-1 Restraints on special access re-
quirements.
150.701-2 Material originating in a non-
DoD department or agency.
159.701-3 Intelligence material.
159.701-4 Restricted Data and Formerly
Restricted Data.
159.701-5 NATO, CENTO, SEATO informa-
tion.
159.701-6  Crytographic information.
159.701-7 Dissemination of Top Secret ma-
terial,
159.701-8 Dissemination of Secret and
Confidential material.
159.701-9 Restraint on reproduction.

159.701-10; Code words, nicknames and ex-
ercise terms.

1569.701-11 Scientific and technical meet-
ings.

ACCOUNTABILITY AND CONTROL

159,702 Top Secret.

159.702-1 Secret,

169.702-2 Confidential.

169.702-3 Receipt of classified material.

159.702-4 Working papers.

159.702-6 Data index system.

Subpart—Transmission
METHODS OF TRANSMISSION OR
TRANSPORTATION

159.800 Policy.

159.800-1 Top Secret.

159.800-2 Secret.

159.800-3 Confidential.

159.800-4 Transmission of classified mate-
rial to foreign governments,

159.800-5 Consignor-consignee responsi-
bility for shipment of bulky
material,

159.800-6 Transmission of Communica-
tions Security (COMSEC) ma-
terial.

169.800-7 Transmission of Restricted Data.

RESTRICTIONS ON CLASSIFIED MATERIAL

169.801 Personnel in a travel status.

1569.801-1 Travel on commercial passenger

aircraft susceptible to hijack-
ing.
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PROCEDURE FOR HAND-CARRYING CLASSIFIED IN~
FORMATION ON COMMERCIAL PASSENGER AIR-
CRAFT

Sec.

159.802 Prerequisites.

159.802-1 Basic requirements.

159.802-2  Procedures for carrying classi-
fied documents.

159.802-3 Procedures for classified mate-
rial in packages.

159.802-4 Documentation.

PREPARATION OF MATERTIAL FOR TRANSMISSION
OR SHIPMENT

Envelopes or containers.
Addressing.

159.803-2 Receipt systems.
159.803-3 Exceptions.

Subpart—Disposal and Destruction

159.900 Policy.

159.900-1 Methods of destruction.
169.900-2 Records of destruction,
159.900-3 Classified waste.

Suk -y 2
P

159.803
159.803-1

ity Educati

159.1000

169.1000-1
159.1000-2
159.1000-3

Responsibility and purpose.
Scope and principles.
Indoctrination briefing.
Refresher briefings,
159.1000-4 Foreign travel briefings,
158.1000-5 Debriefings.

Subpart—Foreign Origin Material
CLASSIFICATION

159.1100
159,1100-1

Classifying foreign material.
Equivalent United States classi-
fications.

159.1100-2 Forelgn restricted.

MARKING

NATO, CENTO, and SEATO.
Other Toreign material.

PROTECTIVE MEASURES

NATO, CENTO, and SEATO e¢las-
sified information.

Classified material
origin.

Downgrading or regrading.

rt—Special A

Policy.

Definition,

Scope.

Establishment of programs.

Reporting of special access pro-
grams.

159.1200-5 Notification.

Subpart—Program Management
EXECUTIVE OFFICE OF THE PRESIDENT

159.1101
159.1101-1

1569.1102

159.1102-1 of foreign

159.1102-2

Sub

159.1200

159.1200-1
159.1200-2
159.1200-3
159.1200-4

Programs

159.1300 National Security Council
(NSC).
159.1300-1 Interagency Classification Re-
view Committee (ICRC).
DEPARTMENT OF DEFENSE
159.1301 Management responsibility.
159.1301-1 DoD Classification Review Com-
mittee (DCRC).
159.1301-2 DoD Information Security Ad-
visory Board (DISAB),
DoD COMPONENTS
159.1302 Overall program responsibility.
159.1302-1 Military departments.
1569.1302-2 Other components.
159.1302-3 Program monitorship.
159.1302-4 Field program management.
REPORTS REQUIREMENTS
159.1303 Reports requirements.

Subpart—Administrative and Judicial Action
1659.1400 Individual responsibility.
159.1400-1 Administrative actions,
159.1400-2 Judicial action.
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Subpart—List of Appendices for DoD Information
Security Program Regulation

A—Original
authorities

Sec.
159.1500 clas-

(See

Appendix
sification

§ 169.105).

Appendix B—Equivalent foreign
security classifications (See
§§ 159.401-8 and 159.1100-1).

Appendix C—General Account-
ing Office officials authorized to
certify security clearances (See
§ 159.700-6(c).

Appendix D—Instructions gov-
erning use of code words, nick-
names and exercise terms (See
§ 169.701-10).

159.1500-4 Appendix E—Component imple-

mentations of DoD issuances.t
AvrsoriTy: EO 11652 of March 8, 1972, 37

FR 5209, March 10, 1972; National Security

Council Directive of May 17, 1972 Governing

the Classification, Down , Declassifica~-

tion and Safeguarding of National Security

Information, 37 FR 10053, May 19, 1972; sec.

301, 80 Stat. 379; (56 US.C.301).

Subpart—~General Provisions
REFERENCES

§159.100 References.

(a) DoD Directive 5200.1, “DoD Infor-
mation Security Program,” June 1, 1972

(b) Executive Order 11652, “Classifi~
cation and Declassification of National
Security Information and Material,”
dated March 8, 1972 (37 FR 5209, Mar. 10,
1972).

(¢c) National Security Council “Direc-
tive Governing the Classification, Down-
grading, Declassification and Safeguard-
ing of National Security Information,”
dated May 17, 1972 (37 FR 10053, May 19,
1972).

(d) DoD Directive 5230.9, “Clearance
of Department of Defense Public Infor-
mation,” dated December 24, 1966.*

(e) DoD Directive C-5200.5, “Com-~
munications Security (U),” dated April
13, 19712

(f) DoD Instruction 5200.22, “Report-
ing of Security and Criminal Violations,"”
dated November 8, 1973.!

(g) DoD Directive 5210.50, “Investiga~
tion of and Disciplinary Action Con-
nected with Unauthorized Disclosure of
Classified Defense Information,” dated
April 29, 1966.*

(h) DoD Directive 5210.8, “Policy on
Investigation and Clearance of DoD Per-
sonnel for Access to Classified Defense
Information,” dated February 15, 1962
(Reprint March 1, 1966) .*

(i) DoD Directive 5400.4, “Provision of
Information to Congress,” dated Febru-
ary 20, 1971

(j) DoD Directive 7650.1, “General Ac-
counting Office Comprehensive Audits,”
dated July 9, 1958.*

(k) DoD Directive 5220.22, “DoD In-
dustrial Security Program,” dated
July 30, 1965.*

(1) DoD Directive 5230.11, “Disclosure
of Classified Military Information to For-

159.1500-1

159.1500-2

159.1500-3

1 Piled as part of the original Coples avail-
able from U.S. Naval Publication and Forms
Center, 5801 Tabor Avenue, Philadelphia, PA
19120,
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eign Governments and International Or-
ganizations,” dated June 19, 1973.

(m) DoD Directive 5200.15, “Controll-
ing the Dissemination and Use of Intelli-
gence and Intelligence Information Pro-
duced by Members of the Intelligence
Community,” dated July 26, 1962.*

(n) DoD Directive 5210.2, “Access to
and Dissemination of Restricted Data,”
dated October 18, 1968."

(0) DoD Instruction C-5210.21, “Im=-
plementation of NATO Security Proce-
dure (U)," dated December 17, 1973.*

(p) DoD Instruction C-5210.35, “Im-
plementation of CENTO Security Regu-
lation (U),” dated June 5, 1968."

(q) DoD Instruction 5210.54, “Imple-
mentation of SEATO Security Manual
(U)," dated September 27, 1967.*

(r) DoD Directive 5400.7, “Availability
to the Public of DoD Information,” dated
June 23, 1967}

(s) DoD Instruction 7230.7,
Charges”, dated July 18, 1973."

(t) DoD Directive 5220.6, “Industrial
Personnel Security Clearance Program,”
dated December 7, 1966.*

(u) Joint Army-Navy-Air Force Pub-
lication (JANAP) #119 December 1970
and #299 September 1971.

(v) Allied Communication Publica=
tions (ACP) #119A August 1970.

(w) National Security Agency KAG
I-D December 1967.

(x) DoD Directive S-5200.17, “The
Security, Use and Dissemination of Com-
munications Intelligence  (COMINT)
(U),” dated January 26, 1965.°

(y) DoD Directive 5535.2, “Secrecy of
Certain Inventories and Withholding of
Patent; Delegation of Authority to Sec-
retaries of Army, Navy, and Air Force,”
dated September 30, 1966."

(z) DoD Directive 5200.12, “Security
Measures, Approval and Sponsorship for
Scientific and Technical Meefings In-
volving Disclosure of Classified Informa-
tion,” March 7, 1967."

(aa) DoD Directive 5000.7, “Official
Temporary Duty Travel Abroad,” dated
January 14, 1972.*

(bb) DoD 5220.22-R, “DoD Industrial
Security Regulation”}

PURPOSE AND APPLICABILITY
§ 159.101 Purpose.

To insure that official information of
the Department of Defense relating to
National Security (as used hereafter, a
collective term encompassing both na-
tional defense and foreign relations of
the United States) is protected, but only
to the extent and for such period as is
necessary, this regulation establishes the
bases for identification for information
to be protected; prescribes a progressive
system for classification, downgrading
and declassification; prescribes safe-
guarding policies and procedures to be
followed; and establishes a monitoring
system to insure the effectiveness of the
Information Security Program through-
out the Department of Defense.

“User

2 Classified document. Not avallable to the
publie.

§ 159.101-1 Applicability.

This regulation governs the Depart-
ment of Defense Information Security
Program and takes precedent over all de-
partmental publications affecting that
program. In accordance with the pro-
visions of §159.100 (b) and (c), it
establishes for wuniform application
throughout the Department of Defense,
the policies, standards, criteria and pro-
cedures for the security classification,
downgrading, declassification and safe-
guarding of official information or mate-
rial originated, produced or handled by,
or under the sponsorship of, the Depart-
ment of Defense or components thereof.

§ 159.101-2 Non-government
tions.

Except as otherwise provided herein,
the provisions of this regulation shall he
made applicable by contract, or other
legally binding instrument, to operations
of non-government personnel entrusted
with classified information.

§ 159.101-3 Combat operations.

The provisions of this regulation with
regard to accountability, dissemination,
transmission, or safekeeping of classified
information or material may be modified
as necessary to meet local conditions by
military commanders in connection with
combat or combat-related operations.
Classified information or material
should be introduced into forward com-
bat areas or zones only fo the extent
essential to accomplishment of the mili-
tary mission. When so infroduced, the
appropriate military commander shall
provide the degree of protection pre-
scribed by this regulation for the classi-
fication involved as nearly as the cir-
cumstances permit.

§ 159.101-4 Atomic Energy Act.

Nothing in this regulation shall super-
sede any requirements made by or under
the Atomic Energy Act of August 30,
1954, as amended. “Restricted Data”
and material designated as “Formerly
Restricted Data,” shall be handled, pro-
tected, classified, downgraded and de-
classified in conformity with the provi-
sions of the Atomic Energy Act of 1954,
as amended, and the regulations of the
Atomic Energy Commission.

§ 159.101-5 Exceptions.

(a) For material under his spetial
cognizance, the Director, National
Security Agency, shall prescribe for the
internal handling of such material such
special procedures as may be necessary
to conform to policies and standards
prescribed for NSA by higher authority
qutside the DoD. Other (collateral) ma-
terials brought into areas under 1{15
special cognizance may be handled in
the same manner as special materials,
in lieu of the requirements of this regu-
lation. When returned to normal chan-
nels such materials shall be subject 0
the controls of this regulation, including
maintaining Records of Destruction 2s
required by § 159.900-2.

opera-
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(b) Provisions for security, use and
dissemination of Communications In-
telligence (COMINT) are governed by
DoD Directive 8-5200.17, § 159.100(x).

DEFINITIONS
§159.102 Definitions.

As used herein, the following terms and
meanings shall be applicable:

§ 159.102-1

The determination that official infor-
mation requires, in the interests of na-
tional security, a specific degree of pro-
tection against unauthorized disclosure,
coupled with a designation signifying
that such a determination has been
made.

£159.102-2 Classified information.

Official information which has been
determined to require, in the inferests
of national security, protection against
unauthorized disclosure and which has
been so designated.

§159.102-3 Classifier.

An individual who either:

(a) Determines that official informa-
tion, not known by him to be already
classified, currently requires, in the inter-
ests of national security, a specific degree
of protection against unauthorized dis-
closure and having the authority to do so,
designates that official information as
Top Secret, Secret or Confidential; or

(b) Determines that official informa-
tion is in substance the same as informa-
tion known by him to be already classi-
fied by the government as Top Secret,
Secret or Confidential and designates it
accordingly.

§159.102-4 Component.

The Office of the Secretary of Defense,
the Military Departments, the Organiza-
tion of the Joint Chiefs of Staff, the uni-
fied and specified commands, and the
Defense Agencies.

§159.102-5 Compromise.

The known or suspected exposure of
classified information or material to an
unauthorized person.

§159.102-6 Custodian.

_An individual who has possession of or
is otherwise charged with the responsi-
bility for safeguarding and accounting
for classified information.

§159.102-7 Declassification.

The determination that classified in-
formation no longer requires, in the in-
terests of national security, any degree
of protection against unauthorized dis-
closur'e, coupled with a removal or can-
cellation of the classification designation.
§159.102-8 Document.

. Any recorded information regardless of
its physical form or characteristics, in-
tluding, without limitation, written or
brinted material; data processing cards
and tapes; maps, charts; paintings;
drawings; engravings: sketches: work-
‘D¢ notes and papers: reproductions of
such things by any means or process; and

Classifieation.
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sound, voice or electronic recordings in
any form.

§ 159.102-9 Downgrade.

To determine that classified informa-
tion requires, in the interests of national
security, a lower degree of protection
against unauthorized disclosure than
currently provided, coupled with a
changing of the classification designation
to reflect such lower degree.

§ 159.102-10 Formerly Restricted Data.

Information removed from the Re-
stricted Data category upon determina-
tion jointly by the Atomic Energy Com-
mission and Department of Defense that
such information relates primarily to the
military utilization of atomie weapons
and that such information can be ade-
quately safeguarded as classified de-
fense information. Such information is,
however, treated the same as Restricted
Data for purposes of foreign dissemina-
tion.

§ 159.102-11

Knowledge which can be communi-
cated by any means.

§ 159.102-12 Material.

Any document, product or substance
on or in which information may be re-
corded or embodied.

§ 159.102-13 Official information.

Information which is owned by, pro-
duced for or by, or is subject to the con-
trol of the United States Government.

§ 159.102-14 Original classification au-

thority.

Original classification authority is the
authority to make original classifications
vested specifically and in writing in an
official of the Government as the incum-
bent of an office and in the official spe-
cifically and in writing designated to act
in the absence of the incumbent.

§ 159.102-15 Restricted Data.

All data (information) covering (a)
design, manufacturing or utilization of
atomic weapons; (b) the production of
special nuclear material; or (¢) the use
of special nuclear material in the pro-
duction of energy, but not to include
data declassified or removed from the
Restricted Data category pursuant to
section 142 of the Atomic Energy Act.
(See section 11y, Atomic Energy Act of
1954, as amended, and “Formerly Re-
stricted Data.”)

§ 159.102-16 Upgrade.

To determine that certain classified
information requires, in the interests of
national security, a higher degree of pro-
tection against unauthorized disclosure
than currently provided, coupled with a
changing of the classification designation
to reflect such higher degree.

§ 159.102-17 United States and its ter-
ritories.

The fifty States, the District of Colum-
bia; the Commonwealth of Puerto Rico;
the Territories of Guam, American Sa-
moa, and the Virgin Islands; the Trust

Information.
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Territory of the Pacific Islands; the Ca-
nal Zone; and the Possessions, Midway
and Wake Islands.

POLICIES™
§ 159.103 Classifieation.

(a) Basic policy. The introduction to
Executive Order 11652 states in part:

The interests of the United States and its
citizens are best served by making infor-
mation regarding the affairs of Government
readily available to the public. This concept
of an Informed citizenry is reflected in the
Freedom of Information Act and in the
current public information' policies of the
executive branch.

Within the Federal Government there is
some official information and material which,
because it bears directly on the effectiveness
of our national defense and the conduct of
our foreign relations, must be subject to
Some constraints for the security of our
Nation and the safety of our people and our
allles. To protect against actions hostile to
the United States, of both overt and covert
nature, it Is essential that such official in-
formation and material be given only lim-
ited dissemination.

Consistent with the foregoing, the use
and application of security classification
shall be limited to only that information
which is truly essential to national se-
curity because it provides the United
States with: (1) A military or defense
advantage over any foreign nation or
group of nations, or (2) a favorable for-
eign relations posture or (3) a defense
posture capable of successfully resisting
hostile or destructive action from within
or without, overt or covert: which could
be damaged, minimized or lost by the
unauthorized disclosure or use of the
information.

(b) Resolution of doubts. Unnecessary
classification and higher than necessary
classification shall be scrupulously
avoided. Any substantial doubts as to
which of two levels of security classifica-
tion is appropriate, or as to whether cer-
tain information or material should be
classified at all, should be resolved in
favor of the less restrictive treatment.

(¢) Improper classification. Classifi-
cation shall apply only to official infor-
mation requiring protection in the in-
terests of national security. It may not
be used for the purpose of concealing
administrative error or inefficiency, to
prevent personal or departmental em-
barrassment, to restrain competition or
independent initiative, or to prevent for
any other reason the release of official
information which does not require pro-
tection in the interests of national
security.

§159.103-1

cation.

Regrading and declassifi-

In order to preserve the effectiveness
and integrity of the Information Se-
curity Program, assigned classifications
shall be responsive at all times to the
current needs of national security. Clas-
sification, when determined to be re-
quired, shall be retained for the mini-
mum length of time considering the de-
gree of sensitivity, cost and probability
of compromise. When classified infor-
mation is determined in the interests
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of national security to require a differ-
ent level of protection than that pres-
ently assigned, or no longer to require
any such protection, it shall be regarded
or declassified.

§ 159.103-2 Safeguarding.

Official information or material clas-
sified under the provisions of this regu-
Iation shall be afforded the level of pro-
tection against unauthorized disclosure
commensurate with the level of classifi-
cation assigned under the varying con-
ditions which may arise in connection
with its wuse, dissemination, storage,
movement or transmission, and destruc-
tion.

SECURITY CLASSIFICATION CATEGORIES
§ 159.104 General.

Official information or material which
requires protection against unauthorized
disclosure in the interests of national
security shall be classified in one of
three categories, namely, “Top Secret”,
“Secret”, or “Confidential”’, depending
upon the degree of its significance to
national security. No other categories
shall be used to identify official informa-
tion or material as requiring protection
in the interests of national security, ex-
cept as otherwise expressly provided by
statute.

§ 159.104-1 . “Top Secret”.

“Top Secret” refers to that national
security information or material which
requires the highest degree of protection.
The test for assigning “Top Secret”
classification shall be whether its un-
authorized disclosure could reasonably
be expected to cause exceptionally grave
damage to the national security. Ex-
amples of “exceptionally grave damage”
include armed hostilities against the
United States or its allies; disruption of
foreign relations vitally affecting the
national security; the compromise of
vital national defense plans or complex
cryptologic and communications intelli-
gence systems; the revelation of sensi-
tive intelligence operations; and the dis-
closure of scientific or technological de-
velopments vital to national security.
This classification shall be used with the
utmost restraint.

§ 159.104-2 “Sccret”.

“Secret” refers to that national
security information or material which
requires a substantial degree of pro-
tection. The fest for assigning “Secret”
classification shall be whether its un-
authorized disclosure could reasonably
be expected to cause serious damage to
the national security. Examples of
“serious damage” include disruption of
foreign relations significantly affecting
the national security; significant im-
pairment of a program or policy directly
related to the national security; revela-
tion of significant military plans or in-
telligence operations; and compromise
of significant scientific or technological
developments relating to national secu-
rity. The classification “Secret” shall be
sparingly used.
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§ 159.104-3 “Confidential”.

“Confidential” refers to that national
security information or material which
requires protection. The test for assign-
ing “Confidential” classification shall be
whether its unauthorized disclosure
could reasonably be expected to cause
damage to the national security.

AUTHORITY T'O CLASSIFY, DOWNGRADE
AND DECLASSIFY

§ 159.105
1ty.

(a) Original classification authority is
authority to make determinations that
official information currently requires, in
the interests of national security, a spe-
cific degree of protection against unau-
thorized disclosure. This authority shall
be restricted solely to those officials spe-
cifically designated in writing pursuant
to this regulation, It is vested in the in-
cumbent of the designated position and
in the individual designated in writing by
the incumbent to act in his absence. The
exercise of this authority is personal to
these officials and may not be delegated
by them or used by anyone acting for
them or in their names, It is limited to
classification only at the level authorized
or below. Designations of this authority
shall be limited to the minimum number
absolutely required for efficient admin-
istration, and to those officials whose
duties and responsibilities involve the
origination and evaluation of infor-
mation warranting classification at the
level stated in the designation. Adminis-
trative convenience alone is not a valid
base for requesting or granting this au-
thority. A stated need to grant exemp-
tions from the General Declassification
Scheduled (§ 159.302) is not by itself a
valid basis for designating Top Secret
original classification authority.

(b) A determination that a designa-
tion is absolutely required shall not be
recommended or made until after the of-
ficials responsible for the recommenda~
tion and for the designation have con-
sidered all of the following factors and
resolved all of them in favor of the
designation.

(1) The normal course of operations
or mission of the organization is such as
to result in the origination of official in-
formation warranting classification.

(2) There is a substantial degree of
local autonomy in operations or mission
as distinguished from a relatively de-
tailed dependence upon higher level com-
mand or supervisory guidance.

(3) There is adequate knowledge by
the originating level to make sound clas-
sification determinations as distin-
guished from having to seek such knowl-
edge from a higher level of command or
supervision,

(4) There is a valid reason why al-
ready designated classification authori-
ties in the originator’s channel of com-
mand or supervision have not issued or
cannot issue classification guidance suffi-
cient to meet the originator’s normal
needs.

Original classification author-

(¢) Each request and recommendation
for designation of one or more original
classification authorities shall meet the
following minimum requirements:

(1) Each position involved shall he
identified by title and organization.

(2) Each position involved shall be
measured against the factors stated in
paragraph (b) of this section and shal]
be the subject of a favorable resolution
of those factors.

(3) The request and recommendation
shall be addressed, through established
channels, to the Secretary of Defense, the
Secretary of the appropriate Military
Department, the appropriate Top Secret
classification authority shown by an as-
terisk in the listing of Top Secret classifi-
cation authorities in Appendix A of this
regulation (§ 169.1500), or to the appro-
priate Secret classification authority in
the channel of command or supervision
of the requester/recommender.

(4) The request and recommendation
shall be in writing and personally signed
by the commander or supervisor, or his
deputy, of the office or organization in-
volved or state explicitly that the request
and recommendation is approved by him,

(d) Each designation of an original
classification authority shall be in writ-
ing and personally signed by the desig-
nating official.

(e) Under the provisions of § 159.1301,
the Assistant Secretary of Defense
(Comptroller), acting in behalf of the
Secretfary of Defense, is authorized to
cancel, or direct the cancellation of, any
designation within the Department of
Defense which he determines was not
made in compliance with this regulation.

(f) Pursuant to section 2 of reference
in §159.100(b), original classification
authority may be exercised by the
following:

(1) For Top Secret. The officials desig-
nated in or pursuant to part 1 of Ap-
pendix A (§ 159.100).

(2) For Secret. The officials designated
in or pursuant to parts 1 and 2 of Ap-
pendix A (§ 159.100).

(3) For Confidential. The officials des-
ignated in or pursuant to parts 1, 2 and 3
of Appendix A (§ 159.100),

§ 159.105~1 Record and report require-
ments,

Records and reports of designations of
original classification authority shall be
maintained and submitted as follows:

(a) Top Secret listings. A current list-
ing by title and organization of officials
designated to exercise original Top Se-
cret classification authority shall be kept
as follows:

(1) The Office of the Assistant Secre-
tary of Defense (Comptroller) for (i) the
Office of the Secretary of Defense; (il)
the Organization of the Joint Chiefs of
Staff; (ili) the Headquarters of each Uni-
fied and Specified Command and the
Headquarters of Subordinate Joint Com-
mands; and (iv) the Defense Agencies.

(2) The Offices of the Secretaries of
the Military Departments for the offi-
cials of their respective departments,
excluding officials from their respective
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departments who are serying in Head-
quarters elements of Unified and Spec-
ified Commands and Headquarters of
Joint Commands subordinate thereto.

(b) Secret and Confidential listings. A
current listing by title and organization
of officials designated to exercise orig-
inal Secret and Confidential classifica-
tion authority shall be kept as follows:

(1) The Office of the Assistant Secre-
tary of Defense (Comptroller), for the
office of the Secretary of Defense,

(2) The offices of the Secretaries of
the Military Departments for the officials
of their respective departments, exclud-
ing officials from their respective depart-
ments who are serving in Headquarters
elements of Unified and Specified Com-
mands and Headquarters elements of
Joint Commands subordinate thereto.

(3) The Director, Joint Staff, for the
Organization of the Joint Chiefs of Staff.

(4) The Commanders-in-Chief of the
Unified and Specified Commands, for
their respective Headquarters and the
Headquarters of Subordinate Joint Com-
mands.

(5) The Directors of the Defense
Agencies, for their respective Agencies.

(¢) The offices which maintain listings
of designated original classification au-
thorities as above prescribed shall sub-
mit to the Deputy Assistant Secretary of
Defense (Security Policy) guarterly con-
solidated reports of all changes in such
listings which have occurred during the
reporting quarter. Such reports shall be
submitted so as to reach the Office of the
Deputy Assistant Secretary of Defense
(Security Policy) no later than the 10th
working day of the month following the
close of the quarter. Reports Control
Symbol DD-A (Q) 1183 has been assigned
to these reports. Also see § 159.1303.

§159.105-2 Currency of designations.

Designations of original classification
authorities shall be kept current by writ-
ten action of the officials authorized to
make such designations. L

§159.105~3 Downgrading and declassi-
fication authority.

Original classification authorities or
higher officials in the same chain of com-
mand or supervisory responsibility are
authorized to downgrade or declassify
information classified by the original
classifier, In addition, to the maximum
extent practicable, heads of Department
of Defense components shall establish
procedures by which officials are desig-
nate_d at headquarters level who are au-
thorized to downgrade and declassify
information under the classification
Jurisdiction of any subordinate offices or
echelons and to resolve conflicts or
doubts as to the classifications that are
appropriate as of a current date.

Subpart—Ciassification
CLASSIFICATION RESPONSIBILITIES
§ 159.200 Accountability of elassifiers.

Each classifier shall he held account-
able for the propriety of the classifica~
tions assigned by him, whether in the
exercise of original classification author-
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ity or in the determination and applica-
tion of classifications assigned in source
documents or as preseribed by applicable
classification guidance, and shall main-
tain adequate records to support his ac-
tions. Such records could take the form of
an approved security classification guide
or a notation on the record copy of the
classified document indicating the source
of the classification or, if an original clas-
sification, a brief justification for the
classification determination. In any case,
the classifier is required to maintain a
record to show the basis for classifica-
tion or by which the chain of classifica~
tion authority can be traced to an origi-
nal classification authority who can
justify the initial classification deter-
mination, should an occasion demand
such action. (See also § 159.302.) An
official with the requisite classification
authority who classifies a document or
other material and who identifies him-
self thereon as the classifier, is and con-
tinues to be, the accountable classifier
even though the document or material
is finally approved or signed at a higher
level in the same organization.

§ 159.200-1 Classification review.

(a) When an official signs or finally ap-
proves a document or other material al-
ready marked to reflect a particular level
of classification, he shall review the in-
formation contained therein to deter-
mine if the classification marking(s) is
(are) appropriate. If, in his judgment,
the classification marking(s) is (are) not
supportable, he shall cause such mark-
ing(s) to be removed or changed as ap-
propriate to reflect accurately the classi~
fication of the information involved prior
to issuance,

(b) A higher level official through or to
whom a document or other material
passes for signature or final approval
becomes jointly responsible with the ac-
countable classifier for the classifica-
tion(s) assigned. In any particular orga-
nization a determination as to whether
the higher level official wishes to have
his subordinates who have requisite clas-
sification authority to be shown as the
accountable classifier is a matter for in-
ternal management to decide.

§ 159.200-2 Classification planning.

(a) Advance classification planning is
an essential part of the development of
any plan, operation, program, research
and development project, or procurement
action in which security is a major fac-
tor, or which involves classified informa-
tion. The classification aspects must be
considered from the beginning to assure
adequate protection for the information
and for the activity itself, and to elimi-
nate impediments to the execution or im-
plementation of the plan, operations
order, program, project, or procurement
action.

(b) The commander or official charged
with the development of any plan, pro-
gram or project, in which classification is
a factor, shall include therein, under g
clearly identifiable title or heading, a
classification guide covering the infor-
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malion involved in that effort or a clas-
sification plan, prepared by qualified
personnel who have at hand the neces-
sary knowledge and technical intelli-
gence to make reasonable determinations
covering the following:

(1) Isolation and identification of
items of information involved in the ef-
fort which require classification.

(2) Classification guidance specifying
the levels of classification to be applied
to identified items of information and
material developed in connection with
the plan, program or project.

(3) A schedule for phased downgrad-
ing and declassification covering each
item of classified information and ma-
terial. If the information is of a nature
which is exempted from the General De~
classification Schedule (see § 159.302-1),
a statement shall be included indicating
which of the four exemption categories
is applicable and, unless impossible, a
date or event on which declassification
will oceur.

(4) Provision for periodic review fto
determine the currency and accuracy of
the classification, downgrading, and de-
classification guidance provided.

§ 159.200-3 Recipient of classified in-
formation or material.

If the recipient of classified informa-
tion or material has reason to believe
that it should not be classified or that
current security considerations justify a
change in the assigned classification, he
shall make such changes if he is author-
ized to do so. If not so authorized, he
shall promptly submit the matter to the
appropriate classifier with his recom-
mendations and reasons therefor, Pend-
ing final determination, the material
shall be safeguarded as required for its
assigned or proposed classification,
whichever is higher, until the classifica-
tion is changed or otherwise verified. The
responsible classifying authority shall act
on such recommendations within thirty
(30) days of receipt.

IDENTIFICATION OF CLASSIFIER
£ 159.201 Identification of classifier.

(a) Information or material classified
under this regulation shall indicate on
its face, in the case of documents, or
by notice or other means, in the case
of material, the identity of the classi-
fier. Such identification shall be shown
on the “Classified by” line of the nota-
tions authorized under § 159.403-1. Clear
and complete identification is construed
to mean that the description standing
alone shall be sufficient to identify a
particular official, source document or
classification guide, as the case may be.
Identification of a source documenf or
guide will include the date thereof and
the title and organization of the original
classifier when known.

(1) If all of the information in the
document or other material is classified
as an act of original classification, the
official with requisite classification au-
thority who made the classification de-
termination shall be identified on the
face of the document in the “Classified
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by” space by his title and position in
his organization.

(2) If all of the classified information
contained in a document is classified be-
cause of classification imposed by a single
outside source, for example, a source
document or classification guide, and no
original classification is involved, the
“Classified by” line will identify the
source document or guide including its
date, and also the official title and orga-
nization of the original classifier when
known.

(3) If the classified information con-
tained in a document or other material
is classified because of classifications im-
posed by more than one outside source
document, classification guide or combi-
nation thereof, the official title and posi-
tion of the signer or final approver of the
new document or other material shall
be shown in the “Classified by" space.

(4) If a particular official with requi-
site classification authority has been des-
ignated by the head of an organization
to be the approver of the security classi-
fication assigned to all classified material
Jeaving the organization, the official title
and position of that designated official
shall be shown in the “Classified by”
space.

(b) In all of the situations in para-
graph (a) (1) through (4) of this sec-
tion, the official responsible for com-
pleting the *“Classified by’ line in the
stamp shall establish and retain ade-
quate records to support his action.

(¢) Guidance concerning the identi-
fication of classifier on electrically
transmitted messages is contained in
§ 159.401-7.

CLASSIFICATION PRINCIPLES, CRITERIA
AND CONSIDERATIONS

§ 159.202 Balanced judgment require-
ment.

Classification is a balanced judgment.
There must be a positive basis for classi-
fication, but both advantages and dis-
advantages to classifying must be con-
sidered. Determination to classify shall
not be made and a classification mark-
ing shall not be applied until after full
consideration of both aspects. All sections
of this subpart (§§ 159.202-159.202-15)
must be considered before a classifica-
tion determination is made or a classifi-
cation marking is applied.

§ 159.202-1 Identification of specifie
information.

Classification determinations must be
preceded by an exact identification of
each item of information which may
require security protection in the inter-
ests of national security., This process
involves identification of that specific
information which comprises the basis
for the particular national advantage
or advantages which, if the information
were compromised, would or could be
damaged, minimized, or lost, thereby
adversely affecting the national security.

§159.202-2 Reasons for classification.

An evaluation of information forms
the base for classification. A document
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or other material is classified either: (a)
Because of the information it contains
which may be ascertained by study,
analysis, observation or use of it; or (b)
because of the information it may reveal
when associated with other information,
including that which the classifier knows
already has been officially released into
the public domain.

§ 159.202-3 Specific classifying criteria.

A determination to classify shall be
made only when one or more of the
following considerations are present and
the unauthorized disclosure of the infor-
mation could reasonably be expected to
cause a degree of harm to the national
security:

(a) The information provides the
United States, in comparison with other
nations, with a scientific, engineering,
technical, operational, intelligence, stra-
tegic or tactical advantage directly
related to the national security.

(b) Disclosure of the information
would weaken the position of the United
States in the discussion, avoidance or
peaceful resolution of potential or exist-
ing international differences which
could otherwise generate a military
threat to the United States or its mutual
security arrangements, create or in-
crease international tensions contrary
to the national security of the United
States, result in a disruption in foreign
relations, or lead to hostile political or
military action against the United
States or its allies, thereby adversely
affecting the national security.

(¢) Disclosure of the information
would weaken the ability of the United
States to wage war or defend itself
successfully, limit the effectiveness of
the armed forces, or make the United
States vulnerable to attack.

(d) There is sound reason to believe
that other nations do not know that the
United States has, or is capable of ob-
taining, certain information or material
which is important to the national
security of the United States vis-a-vis
those nations.

(e) There is sound reason to believe
that knowledge of the information
would: (1) Provide a foreign nation
with an insight into the war potential
or the war or defense plans or posture
of the United States; (2) allow a for-
eign nation to develop, improve or refine
a similar item of war potential; (3) pro-
vide a foreign nation with a base upon
which to develop effective countermeas-
ures; (4) weaken or nullify the effective-
ness of a defense or military plan, opera-
tion, project or activity which is vital
to the national security.

§ 159.202-4 Dissc
tions,

The degree of intended or anticipated
dissemination and use of material, and
whether the end purpose to be served
renders effective security control imprac-
tical, are factors which must be consid-
ered. These factors do not necessarily
preclude classification, but they do force
consideration of the extent to which

tion consid

FEDERAL REGISTER, VOL. 39, NO. 101—THURSDAY, MAY

classification under such circumstances
may degrade the classification system by
attempting to impose security control in
impractical situations. Determinations
significantly dependent upon these fac-
tors shall not be made below the level of
the official having original eclassification
authority over the particular plan, pro-
gram, project or item.

§ 159.202-5 Net national advantage.

In exceptional circumstances involving
scientific and technical information or
material, it may be necessary to weigh
the benefits which would accrue to the
United States generally from the unclas-
sified use by other United States govern-
ment, agencies or commercial interests of
information which is classified or other-
wise classifiable under this regulation,
against the advantage which would he
gained or retained by classificaton or
continued classification of the informa-
tion. When a net advantage to the United
States resulting from unclassified use
distinctly can be ascertained beyond a
reasonable doubt, that factor should he
considered in reaching the classification
determination which is to be made by a
designated classification authority hav-
ing classification jurisdiction over the in-
formation involved.

§ 159.202-6 Lead time advantage,

Unlike § 159.202-5, this paragraph
concerns situations in which obtaining
or maintaining a national defense lead
time advantage is essential.

(a) Lead time is the interval between
the acquisition of knowledge by or on be-
half of the Government of the United
States and the time when the Govern-
ment of the United States believes that
the same knowledge is known to, or rea-
sonably could be known to, the private
community in the United States or o
other nations through the application of
their own resources.

(b) The United States as a nation may
have a sufficient edge on a sufficiently
broad basis of technical competence over
other nations that an essential national
defense lead time advantage might be ob-
tained or maintained through an open
race with other nations.

(e) If it is reasonably believed that an
essential national defense lead time ad-
vantage can be obtained or maintained
as well or better through reliance upon
the total available U.S. technological
base, open circulation, after public re-
lease approval, will be preferred to secu-
rity classification.

(d) If it is reasonably believed that an
essential national defense lead time ad-
vantage which could be obtained Or
maintained through security classifica-
tion more than likely would be lost
through open circulation after public ré-
lease approval, the determination will
be to use security classification.

§ 159.202-7 Cost factor.
Cost alone is not & positive basis 0¥
classification. Cost may be a reason for

not classifying under certain conditions
as shown below.
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(a) If cost resulting from classifica~
tion in terms of time, money or person-
nel becomes a critical factor and actu-
ally might impede or prevent attainment
of the desired mission or objective of the
program, project or operation, it will be
necessary to consider:

(1) Value to national defense of ac-
complishing the desired mission or ob-
jective.

(2) Risk attendant upon non-classifi-
cation of certain information in order to
attain the desired goal.

(3) Maximum extent to which classi-
fication can be employed without actu-
ally impeding attainment of the goal.

(b) Whenever officials responsible for
carrying out a program, project or op-
eration consider that the cost factor re-
sulting from classification may impede
or prevent attainment of the desired mis-
sion or objective, the matter shall be
referred, with appropriate explanations
and recommendations, to the original
classifying authority for the program,
project or operation.

(¢) Final determination of the effect
of the cost factor on classification under
circumstances set forth in paragraph (b)
of this section, shall be made only at
or above the level of the original classi-
fying authority for the program, project
or operation.

§159.202-8 C(lassifying research data.

Ordinarily, except for information
which meets the definition of Restricted
Data, basic scientific research or results
thereof shall not be classified. However,
classification would be appropriate if the
information concerns an unusually sig-
nificant scientific “breakthrough” and
there is sound reason to believe it is not
known or within the state-of-the-art of
other nations, and it supplies the United
States with the advantage directly re-
lated to national security.

§ 159.202-9 | Classifying documents.

Each document shall be classified on
the basis of the information it contains
or reveals. The fact that a document
makes reference to a classified document
Is not a basis for classification unless
the reference, standing alone, reveals
dassiﬁed information. The overall clas-
sification of a document, file, or group
of physically connected documents shall
be at least as high as that of the most
highly classified component. Each com-
bonent, however, shall be classified in-
dividually on its own merits. The subject
or title of a classified document should
normally be unclassified for ready ref-
erence. When the information revealed
by a subject or title warrants classifica-
tion protection, an unclassified short ti-
tle should be added for reference
purposes.,

§159.202-10 Classif: ying material other
than documents.

. (a) Items of equipment or other phys-
wlal objects may be classified only when
gassiﬂed information may be derived
tl'om them by visual observation of in-
ernal or external appearance, structure,
Operation, test, application or use. The
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overall classification assigned to equip-
ment or physical objects shall be at least
as high as the highest classification of
any of the items of information revealed
by the equipment or objects.

(b) In every instance when classifica-
tion of an item of equipment or other
physical object is determined to be war-
ranted, such determination must be
based on a finding that there is at least
one aspect of the item or object which
affords the United States a national de-
fense advantage. If mere knowledge of
the existence of the item of equipment or
physical object would compromise or
nullify its national defense advantage,
its existence would warrant classification.

§ 159.202-11 State-of-the-art and intel-
ligenee.

Classification requires consideration of
the information available from intelli-
gence sources concerning the extent to
which the same or similar information is
known or is available to others. It is also
important to consider whether it is
known, publicly or internationally, that
the United States has the information or
even is interested in the subject matter.
The state-of-the-art in other nations is
a vital factor requiring consideration.

§ 159.202-12

tion.

Appearance in public domain of in-
formation currently classified or being
considered for classification does not pre-
clude initial or continued classification;
however, such disclosures require imme-
diate re-evaluation of the information to
determine whether the publication has so
compromised the information that down-
grading or declassification is warranted.
Similar consideration must be given to
related items of information in all pro-
grams, projects or items incorporating or
pertaining to the compromised items of
information. In these cases, if the release
is shown to have been made or authorized
by an official Government source, classi-
fieation of clearly identified items shall
no longer be continued. However, holders
should continue classification until ad-
vised to the contrary by a competent
Government authority. Under no circum-
stances may a compilation of official pub-
lic releases be classified.

§ 159.202—-13 Re-evaluation of elassifi-
cation because of compromise.

Specific classified information sub-
jected to compromise or possible compro-
mise and information related thereto
shall be re-evaluated and acted upon as
follows:

(a) The original classifying authority,
upon learning that a compromise or pos-
sible compromise of specific classified
information has occurred, shall:

(1) Re-evaluate the information in-
volved and determined whether: (i) The
classification should be continued with-
out changing the specific information
involved; (ii) the specific information, or
parts thereof, should be modified to min-
imize or nullify the effects of the reported
compromise and the classification re-
tained; (iii) immediate downgrading is

Effect of open publica-
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appropriate; (iv) the original schedule
specified for downgrading the informa-
tion involved should be changed to reflect
an earlier downgrading time; or (v) de-
classification is warranted.

(2) When such determination is within
paragraph (a) (1) (ii), dii), (iv), or (v)
of this section give prompt notice thereof
to all holders of such information.

(b) Upon learning that a compromise
or possible compromise of specific classi-
fied information has occurred, any of-
ficial having original classification juris-
diction over related information shall
reevaluate the related information and
determine whether one of the courses of
action enumerated in paragraph (a) (1)
of this section should be taken or, in lieu
thereof, upgrading of the related infor-
mation is warranted, When such a deter-
mination is within paragraph (a) (1) (ii),
(iii), (iv), or (v) of this section or that
upgrading of the related items is war-
ranted, prompt notice of the determina-
tion shall be given to all holders of the
related information. (See Subpart—
Compromise of Classified Information.)

§ 159.202-14 Compilation of informa-
tion.

The general rule is that a compilation
of unclassified items shall not be classi~
fied, In rare and unusual circumstances,
however, classification may be required if
the combination of unclassified items to-
gether provides an added factor which
warrants classification. Classification on
this basis shall be used sparingly. (See
also §§ 159.202-12 and 159.401-3.)

§ 159.202-15 Extracts of information.

Information or material extracted
from a classified source will be classified,
or not classified, as the case may be, in
accordance with the classification mark-
ings shown in the source. The overall
marking and internal marking of the
source should supply adequate classifica-
tion guidance to the person making the
extraction. However, if internal mark-
ings, as an exception to the general rule,
are lacking, and if no classification guid-
ance is included in the source and no ref-
erence is made to an applicable classifica-
tion guide which is available for use by
the person making the extraction, the ex-
tracted information or material will be
classified to correspond to the overall
marking of the source, or in accordance
with guidance specifically sought and re-
ceived from the classifier of the source
material.

CLASSIFICATION GUIDES
§ 159.203 General.

A classification guide, based upon clas-
sification determinations made by appro-
priate classification authorities, shall be
issued for each system, program or proj-
ect. Successive operating echelons shall
prescribe any further detailed supple-
mental guides deemed essential to assure
accurate, uniform and consistent classi-
fication.

§ 159.203-1 Multiservice interest.

For each system, program, project or
item involving or being used by more
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than one component of the Department
of Defense, (a) the component in the Of-
fice of the Secretary of Defense which as-
sumes or is expressly designated to ex-
ercise overall cognizance or (b) the De-
partment of Defense component which
is expressly designated to serve as the ex-
ecutive or administrative agent for de-
velopment and administration of the par-
ticular effort shall be responsible for as-
suring the issuance of an appropriate
classification guide for the particular sys-
tem, program, project or item.

§ 159.203-2 Other mulitiservice interest

cases,

The Assistant Secretary of Defense
(Comptroller) shall develop, in coordina-
tion with the designated senior official
(§ 159.1302-1, § 159.1302-2) of each in-
terested Department of Defense compo-
nent, and issue appropriate classification
guides covering:

(a) General subject matters which will
be involved in individual systems or
equipments and for which it is deemed
essential to establish proper bases for
uniform, consistent classification assign-
ments.

(b) Any system, program, project or
item of multiservice interest not covered
in § 159.203-1.

§ 159.203-3 Research, development,
test and evaluation programs.

Each system and equipment develop-
ment program which involves Research,
Development, Test and Evaluation (RDT
&E) of technical information shall be
supported by a program security classi-
fication guide which is both meaningful
and timely. For all active programs of
this kind, the following rules apply:

(a) For each such program covered by
an approved Development Concept Paper
(DCP) or Program Memorandum (PM),
initial basic security classification guid-
ance shall be developed and submitted
with the proposed DCP or PM to the
Director, Defense Research and Engi-
neering, for approval of the proposed se-
curity classifications applicable to tech-
nical characteristics of the system or
equipment. A detailed security classifica-
tion guide shall be developed and issued
in accordance with the policies and pro-
cedures established by this regulation as
nearly contemporaneously as practicable
with the granting of approval of the
DCP or PM.

(b) A recommended master security
classification guide for each such pro-
gram falling below the DCP or PM thres-
hold shall be approved at the level of the
Assistant Secretary (R&D) of the Mili-
tary Departments, the Assistant to the
Chairman, Joint Chiefs of Staff, or the
Deputy Directors of the Defense Agen-
cies, or their respective designees.

§ 159.203-4 Project phases.

‘Whenever feasible, classification guides
shall cover, phase by phase, the tran-
sition from research through develop-
ment, test and evaluation, procurement,
production, service use and obsolescence,
with changes made in assigned classifi-
cations which are appropriate to chang-
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ing sensitivity of the information in-
voled. Classifications shall be specific as
to the system or item concerned.

§ 159.203-5 Review of
guides,

Classification guides, including Con-
tract Security Classification Specifica-
tions (DD Form 254), shall be reviewed
by the originator for currency and ac-
curacy not less than once each year.
Changes shall be in strict conformance
with the provisions of this regulation
and shall be issued promptly to all hold-
ers. In this connection, information and
material previously identified in a pre-
June 1972 classification guide as Group
i, 2 or 3 under Executive Order 10501
shall be reevaluated and shall be in-
cluded in any new or revised post-June
1972 classification guide as ADS, GDS or
exempt from GDS under. the provisions
of Subpart—downgrading and declassifi-
cation of this regulation. In no case
shall information or material be desig-
nated as “Excluded” from the GDS in
a new or revised classification guide
which is developed pursuant to the pro-
visions of this paragraph. All classifica-
tion guides which prescribe exemptions
from the General Declassification Sched-
ule shall identify the title or position of
the Top Secret classification authority
who approved, authorized or sanctioned
such exemptions pursuant to the provi-
sions of §159.302. If no changes are
made, the originator shall place on the
record copy of the guide a notation,
signed by an appropriate official, attest-
ing to the fact of the review and the date
thereof.

§ 159.203-6 Saufficiency of
tion guides.

Classification guides must be suf-
ficiently detailed to identify the critical
items of information which require
classification and yet sufficiently flexible
to assure accurate classification of
documentation and other material de-
veloped at various levels and during dif-
ferent stages of the program or project.
It is particularly important that such
guides not result in stagnation and over-
classification through automatic appli-
cation of their content.

§ 159.203-7 Distribution of guides to
Office, Secretary of Defense.

Except as determined by the Secretary
of Defense for certain categories of in-
formation, a copy of each classification
guide and changes thereto shall be sent-
to the Directorate for Security Review,
Office, Assistant Secretary of Defense
(Public Affairs) and to the Director of
Information Security, Office, Deputy As~
sistant Secretary of Defense (Security
Policy), Office, Assistant Secretary of
Defense (Comptroller).

classification

classifica-

RESOLUTION OF CONFLICTS
§ 159.204 General.

When two or more offices, head-
quarters or activities disagree concern-
ing a classification, declassification, or
regrading action, the disagreement must
be resolved promptly. Normally, mutual

consideration by the offices, head-
quarters or activities concerned of the
arguments for and against classification
will provide adequate basis for reaching
agreement.

§ 159.204—=1 Procedures.

If agreement cannot be reached at
the operating level, the matter shall be
referred for decision to the lowest su-
perior common to the disagreeing par-
ties. If agreement cannot be reached
at the major command (or equivalent)
level, the matter shall be referred for de-
cision to the headquarters office having
overall classification management re-
sponsibilities for the component., To
avoid undue delay, that office shall also
be advised, on an information basis, of
any disagreement at any echelon if it
appears that prompt resolution is not
likely. This will permit the headquarters
to consider direct action to hasten
resolution.

§ 159.204-2 Final decision.

Disagreements between Department of
Defense component headquarters, if not
resolved promptly, shall be referred to
the Deputy Assistant Secretary of De-
fense (Security Policy) (DASD(SP)) for
resolution. If appropriate, DASD(SP)
may refer the question to the DoD In-
formation Security Advisory Board
(§159.1301-2) for action.

€ 159.204-3 Timing.

Action at each level of consideration
on any disagreement on a classification,
declassification or regrading problem
shall be completed as soon as possible
but within thirty (30) days. Failure to
reach decision within thirty (30) days
shall be cause for referral to the next
higher echelon.

OBTAINING CLASSIFICATION EVALUATIONS
§ 159.205 Tentative classification.

If a person not authorized to classify
originates or develops information which
he believes should be safeguarded he
shall:

(a) Safeguard the information in the
manner prescribed for the intended
classification.

(b) Mark the information (or cover
sheet) with a tentative classification
(e.g., “TENTATIVE CONFIDENTIAL"),

(¢) Forward the material to an ap-
propriate classifying authority for eval-
uation and decision. If such authority 1s
not readily identifiable, the material
should be forwarded to a headquarters
activity of a Department of Defense com-
ponent, to the headquarters office having
overall classification management Te-
sponsibilities for a Department of De-
fense component or to the Deputy As-
sistant Secretary of Defense (Security
Policy) (DASD(SP)), ;

(d) In an emergency requiring im-
mediate communication of the informa~
tion, after taking the action prescribed
by paragraphs (a) and (b) of this sec-
tion, transmit the information and then
proceed in accordance with paragraph
(¢) of this section.
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Upon decision by the classifying au-
thority, the tentative marking shall be
removed. If a classification has been as-
signed, appropriate markings shall be
applied as prescribed by this regulation.

PRIVATE INFORMATION
§159.206 General.

Although only official information may
pe classified, there are some circum-
stances in which information not meet-
ing the definition in § 159.102-13 may
warrant protection in the interest of
national security.

§159.206-1 Patent Secrecy Act.
The Patent Secrecy Act of 1952 (35

U.S.C, 181-188) provides that the Secre- -

tary of Defense, among others, may de-
termine that disclosure of an invention
by granting of a patent would be detri-
mental to national security. DoD Direc-
tive 5535.2, (§ 159.100(y)), delegates
to the Secretaries of the Army,
Navy, and Air Force the authority to
make such determinations on behalf of
the Secretary of Defense. When such de-
termination is made, the Commissioner
of Patents on request of the DoD repre-
sentative takes specified actions concern-
ing grant of a patent and protection of
the information. A patent application on
which a secrecy order has been imposed
shall be handled as follows within the
Department of Defense:

(a) If the patent application contains
official information which warrants clas-
sification, it shall be assigned a classifi-
cation and be marked and safeguarded
accordingly. In addition, a cover sheet
with wording as in § 159.206-1(b), shall
be attached.

(h) If the patent application does not
contain official information which war-
rants classification, the following pro-
cedures shall be followed:

(1) A cover sheet (or cover letter for
transmittal) shall be placed on the ap-
plication with substantially the following
language:

The attached material contains informa-
tion on which secrecy orders have been issued
by the United States Patent Office after
determination that disclosure would be detri-
mental to national security (Patent Secrecy
Act of 1952, 35 U.S.C. 181-188). Its trans-
mission or revelation in any manner to an
unauthorized person is prohibited by law.
Handle as though classified: Confidential
(or such other classification as would have
been assigned had the patent application
been official information).

(2) The information shall be withheld
from pubic release; its dissemination
within the Department of Defense shall
be controlled; the applicant shall be in-
structed not to disclose it to any unau-
thorized person; and the patent applica-
tion (or other document incorporating
the protected information) shall be safe-
guarded in the manner prescribed for
equivalent classified material.

\¢) If filing of a patent application
With a foreign government is approved
under provisions of the Act of 1952 and
agreements on interchange of patent in-
formation for defense purposes, the
Coples of the patent application pre-
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pared for foreign registration (but only
those copies) shall be marked at the
bottom of each page as follows:

Withheld under the Patent Secrecy Act
of 1952 (35 U.S.C. 181-188). Handle as:
Confidential (or such other level as has been
determined).

§ 159.206~2 Independent research and
development.

(a) The product of independent re-
search and development shall not be
classified unless the product incorpo-
rates classified information to which the
person or the company was given prior
access.

(b) Independent research and develop-
ment may be government sponsored, or
may be a purely private, unsponsored ef-
fort. Government sponsored independent
research and development may be done
by a person who or company which pre-
viously was given access to classified in-
formation. If no prior access was given,
classification is not permissible unless
the government first acquires a proprie-
tary interest.

(c) In cases in which no prior access
was given but the person or company
conducting the independent research or
development believes that protection may
be warranted in the interest of national
security, he should safeguard the infor-
mation in accordance with § 159.205 and
submit it to an appropriate Department
of Defense element for evaluation. The
Department of Defense element receiv-
ing such a request for evaluation shall
make or obtain a determination whether
a classification would be assigned if the
information were official. If the determi-
nation is negative, the originator shall
be advised that the information is un-
classified. If the determination is affirma-
tive, the Department of Defense element
shall make or obtain a determination
whether an official proprietary interest in
the research and development will be ac-
quired., If such an interest is acquired,
the information shall be assigned proper
clasBification. If no such interest is ac-
quired, the originator shall be informed
that there is no basis for classification
and the tentative classification shall be
cancelled.

§ 159.206-3 Other private information.

In any other instance, for example, an
unsolicited bid, in which a firm, organi-
zation, or individual submits to the gov-
ernment private information for deter-
mination of -classification, the steps
specified in § 159.205 shall be taken.

UPGRADING

§ 159.207 Raising to a higher level of
classification.

Upgrading classified information to a
higher level than previously determined
is permitted only when it is determined
by the upgrading authority that:

(a) All holders of the information are
authorized access to the higher classifi-
cation category;

(b) All holders of the information can
be promptly notified of the upgrading:
and
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(¢) Any dissemination to holders not
authorized access to the higher classifi-
cation category can be neutralized
through retrieval. .

§ 159.207-~1
tion previously
unclassified.

Unclassified information, once com-
municated as such, is permitted to be
classified only when the classifying au-
thority makes the same determination
described for upgrading in § 159.207 and
in addition, determines that control of
the information has not been lost by such
communication and can still be pre-
vented from being lost.

§ 159.207-2 Information released to
secondary distribution centers.

No attempt shall be made to classify
information previously determined to be
unclassified which is contained in docu-
ments released to secondary distribu-
tion centers, such as the Defense Docu-
mentation Center, unless it is determined
that no secondary distribution has been
made and can still be prevented. The
provisions of § 159.207-1 apply to this
kind of material.

§ 159.207-3 Notification.

Notification of upgrading or the clas-
sification of information previously de-
termined to be unclassified shall not be
given to holders from whom retrieval is
accomplished.

INDUSTRIAL OPERATIONS

§ 159.208 Classification in
operations.

Classification in industrial operations
shall be based strictly on security classi-
fication guidance furnished by the Gov-
ernment. Industrial management does
not make original classification deter-
minations but applies the classification
decisions of the contracting authority
with respect to information and material
developed, produced or handled by the
contracting facility itself. Industrial
management shall designate persons who
shall have the responsibility for assuring
that Government security classification
guidance is applied accurately and uni-
formly. Numbers of persons authorized
to determine the proper classifications to
be applied in accordance with the gov-
ernment guidance shall be limited to the
minimum consistent with operational
requirements.

Subpart—Downgrading and
Declassification

GENERAL PROVISIONS

Classification of informa-
determined to be

industrial

§ 159.300 Downgrading and declassifi-
cation determinations,

When a classification determination
is made, it is necessary tc determine how
long the classification shall last in ac-
cordance with the policy expressed in
§ 159.103-1. Classified information and
material shall be downgraded and de-
classified as soon as there are no longer
any grounds for continued classification
within the classification category defini-
tions set forth in §§ 159.104—159.104-3
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and the classification principles, criteria
and considerations set forth in Subpart-
Classification (§§ 159.200—159.200-3).

§ 159.300-1 Priority consideration of
earliest possible date or event.

The individual exercising original clas-
sifying authority shall, to the maximum
extent practicable, predetermine at the
time of origination dates or events on
which downgrading and declassification
shall occur. These dates or events shall
be as early as the national security will
permit, The dates of the General Declas-
sification Schedule as set forth in
§ 159.301 shall not be used unless an Ad-
vanced Declassification Schedule for
date or event earlier than the General
Declassification Schedule cannot be
predetermined. g

§ 159.300-2 Dates or evenls carried for-
ward.

Downgrading and declassification
dates or events predetermined at time of
origination under § 159.300-1, § 159.301
or § 159.302 shall be carried forward and
applied when the classified information
to which they are assigned is incorpo-
rated in later documents, security clas-
sification guides or material: In order
to ensure uniformity in the application
of this policy guidance, the following
examples are cited:

(a) A 1973 security classification
guide identifies items of information
which are classified at the Confidential
level and assigned to the General Declas-
sification Schedule with a declassifica-
tion date of December 31, 1979. When
the guide is re-issued in 1974 and the
same items of information are incorpo-
rated without change of classification
status, the declassification date of De-
cember 31, 1979 is shown for these items
in the reissuance.

(b) A document created in January
1974 is classified solely on the basis that
the information used therein is the same
as that contained in a January 1973
source document classified at the Con-
fidential level. The source document is
marked as prescribed for the Advanced
Declassification Schedule (ADS) with
the declassification date shown as De-
cember 31, 1975. The document created
in January 1974 would carry the same
declassification date as the source docu-
ment—December 31, 1975.

GENERAL DECLASSIFICATION SCHEDULE

£159.301 Automatic downgrading and
declassification.

Classified information and material,
unless downgraded or declassified earlier
under the provisions of §159.300-1 or
exempted from the General Declassifi-
cation Schedule under §§159.302 and
159.302-1, shall be assigned a date or
event on which downgrading and declas-
sification shall occur in accordance with
the prescribed limits of the General De-
classification Schedule outlined below:

(a) Top Secret. Information or mate-
rial originally classified Top Secret shall
be automatically downgraded to Secret

at the end of the second full calendar
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year following the year in which it was
originated, downgraded to Confidential
at the end of the fourth full calendar
yvear following the year in which it was
originated and declassified at the end of
the tenth full calendar year following
the year in which it was originated. For
example, a document classified Top
Secret on 1 June 1972 will automatically
be downgraded to Secret on 31 Decem-
ber 1974, downgraded to Confidential on
31 December 1976 and declassified on 31
December 1982.

(b) Secret. Information and material
originally classified Secret shall be auto-
matically downgraded to Confidential at
the end of the second full calendar year
following the year inr which it was origi-
nated and declassified at the end of the
eighth full calendar year following the
yvear in which it was originated.

(¢) Conjidential. Information and ma-
terial originally classified Confidential
shall be automatically declassified at the
end of the sixth full calendar year fol-
lowing the year in which it was origi-
nated.

§ 159.301-1 Retroactive application.

Information or material classified be-
fore June 1, 1972 shall be treated as fol-
lows:

(a) When marked as Group 4 under
Executive Order 10501, as amended, it
shall be subject to the General Declassi-
fication Schedule (§ 159.301) effective
December 31, 1972. The starting date for
the General Declassification Schedule
will be the date of origin of the informa-
tion or material. The fact that Group
4 information or material is being de-
classified earlier than originally sched-
uled dates shall not prevent it being re-
designated as falling within an exemp-
tion category as provided for in §§ 159.-
302 and 159.302-1. Exemption of Group
4 material may be made only if action
is taken in time for notification thereof
to be received by all holders of the docu-
ment prior to the date established under
the General Declassification Schedule
for automatic declassification

(b) Information or material marked
as Group 1, 2 or 3 under Executive Order
10501, as amended, or other informa-
tion or material not group-marked
under Executive Order 10501, shall, ex-
cept as provided in § 159.401-1(c) be ex-
cluded from (not “exempted” from) the
General Declassification Schedule. With
respect solely to information or material
marked Group 3 and which is under the
exclusive or final classification jurisdic-
tion of the Department of Defense, it
shall continue to be downgraded auto-
matically at twelve year intervals from
date of origin until the classification
level of Confidential is reached but not
automatically declassified.

(¢) Information or material described
in paragraph (b) of this section shall be
subject to the same conditions and
criteria that apply to classified informa-
tion and material created on or after
June 1, 1972 as set forth in §§ 159.303
through 159.304-3.

§ 159.301-2 Redesignating material g
mpted.

exe

If an original classifier at any time
determines that information or materia]
falls within one of the four exempt cate-
gories described in §§ 159.302 and 159.-
302-1, the fact that such information or
material was previously placed under
the General Declassification Schedule
§ 159.301, or marked for earlier declas-
sification (§§ 159.300-1 and 159.301-1),
shall not prevent it being redesignated
as falling within an exempt category.
This determination shall be based on g
finding either that the original down-
grading and declassification determina-
tion was in error, or that the material
or information, due to a change in cir-
cumstances, falls within one of the four
exempt categories. Upon such redesigna-
tion, notice shall be promptly given to
all holders of such information. Such
redesignation may be made only when
all recipients of the information can be
notified prior to the scheduled date for
declassification. Redesignation shall
preserve the level of classification in
effect at the time of redesignation, sub-
ject, however to §§ 159.300 and 159.303
through 159.304-3.

ExXEMPTIONS FrOM GENERAL DECLAS-
SIFICATION SCHEDULE

§159.302 General provisions.

Certain classified information or
material may warrant some degree of
protection against unauthorized dis-
closure for a period exceeding that pro-
vided in the General Declassification
Schedule in §§ 159.301 through 159.301-
2. An official authorized to exercise orig-
inal Top Secret classification author-
ity may exempt from the General De-
classification Schedule any level of clas-
sified information or material originated
by him or under his supervision if it
falls within one of the. categories de-
scribed below. In each case, the original
Top Secret classification authority shall
specify in writing on the material or by
means of written policy direction issued
in advance, the exemption category be-
ing claimed and, unless impossible, shall
specify a date or event for automatic de-
classification of the information in-
volved. The head of each component
shall establish procedires to assure that
original Top Secret classification au-
thorities limit the use of this exemption
authority to the absolute minimum con-
sistent with national security require-
ments. When a document or other mate-
rial is being prepared and an exemption
determination is based upon a classifica-
tion guide or on a source document, the
classifier's (see §159.201) retained
records shall be maintained in such
manner as to enable the identification of
the source(s) of the exemption(s) used.
(See also §§ 159.200 and 159.304—2)

§ 159.302-1 Exemption categories.

Exemptions from the General Declas-
sification Schedule are strictly limited 10
information or material in the following
categories (numbered according to sec~
tion 5(B), Executive Order 11652) :
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(a) Furnished by foreign governments
or international organizations and held
by the United States on the understand-
ing that it be kept in confidence.

(b) Specifically covered by statute, or
pertaining to cryptography, or disclos-
ing intelligence sources or methods.

(¢) Disclosing a system, plan, instal-
lation, project or specific foreign rela-
tions matter the continuing protection
of which is essential to the national
security. (See § 159.304-2)

(d) Disclosure would place a person
in immediate jeopardy.

MANDATORY REVIEW OF MATERIAL OVER 10
YEArs OLp

§159.303 Material covered.

All classified information and mate~
rial originated on or after June 1, 1972
which is exempted under §§ 159.302 and
150.302-1 from the General Declassifi-
cation Schedule, and all classified infor-
mation-and material which is “excluded”
from the General Declassification
Schedule wunder § 159.301-1(h), shall
upon request, be subject to mandatory
classification review by the originating
DoD components at any time after the
expiration of ten years from date of
origin,

§ 159.303-1

Requests for review of the classifica-
tion of information or material ex-
empted from the General Declassifica~
tion Schedule §§ 159.302 and 159.302-1
shall be processed promptly, subject to
the following:

(a) A U.S. Government Department or
Agency or a member of the public has
requested revew.

(b) The request is in writing and de-
scribes the record with sufficient par-
ficularity to enable the component to
identify it. Whenever a request is de-
ficient in the description of the record
sought, the requester should be asked to
rt{rovide additional identifying informa-
ion.

(¢) The record can be obtained with
only & reasonable amount of effort. What
Is “reasonable” depends on the amount
of records sought, their location, and ac-
cessibility, and the time, effort and re-
lated costs required to identify and com-
pile them, Before denying a request on
the grounds that it is unduly burden-
some, the requester should be asked to
limit his request to records that are
reasonably obtainable.

(d) If, after taking the alternative
action preseribed by paragraph (b) or
(3} o_r this section, the request does not
deseribe the records sought with suffi-
clent particularity, or the record cannot
be obtained with a reasonable amount
of effort, the requester shall be notified
of the reasons why his request cannot
be granted.

§159.303-2
reviewh
Requests deseribed in § 159.303 shall

be submitted in accordance with the
following :

Processing requirements,

Submission of requests for
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(a) Requests originating within DoD
shall in all cases be submitted directly
to the DoD element which originated
the material. Such cases are not referred
to the Departmental Classification Re-
view Committee (§§159.1301-1 and
159.1302-1).

(b) For most expeditious action, re-
quests from other agencies of the Ex-
ecutive Branch or from outside the
Executive Branch should be submitted
directly to the DoD element which origi-~
nated the material. If the originating
element is not known or cannot be lo-
cated, the requester may submit the re-
quest to any of the following:

(1) The facilities established in the
Office, Secretary of Defense, the Military
Departments and the Defense Agencies
under DoD Directive 5400.7 (§ 159.100
(1)), to receive requests for records un-
der the Freedom of Information Act.
These facilities are identified in appro-
priate sections of 32 CFR for each DoD
component.

(2) The head of the DoD component
which is most concerned with the sub-
ject matter of the material requested.

(3) Chief, Records Management
Branch, Office, Deputy Assistant Secre-
tary of Defense (Administration)
(Comptroller), Department of Defense,
Washington, D.C. 20301.

§ 159.303-3 Action on
review.

The office which first acts upon a re-
quest for review for declassification shall
immediately acknowledge to the re-
quester receipt of such request in writing
and must simultaneously advise the
requester that, if at the end of 30 days
from receipt of the request no determi-
nation has been made, he may apply to
the departmental committee for a de-
termination. If, during the 30 day
processing time, a determination can be
made that additional time will be re-
quired to process the request, the re-
quester shall be advised of the reasons.

(a) If at the end of 60 days from re-
ceipt of the request for review no de-
termination has been made, the re-
quester shall be advised of his right of
appeal to the DoD Classification Review
Committee (§ 159.1301-1).

(b) Information or material which no
longer qualifies for exemption under
§§ 159.302 and 159.302-1 shall be de-
classified and processed for release to
the requester in accordance with DoD
Directive 5230.9 (§ 1569.100(d)).

(c) Information or material con-
tinuing to qualify for an exemption un-
der §159.302-1 shall be marked in ac-
cordance with Subpart—Marking and
unless impossible, a date for automatic
declassification shall be set., The re-
quester shall be so notified and, when-
ever possible, he shall be provided with
a brief statement as to why the requested
information or material cannot be de-
classified. This notice shall also advise
him of his right to appeal to the
DoD Classification Review Committee
(§ 159.1301-1).

requests for
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(d) Fair and equitable fees for copies
of available records shall be established
pursuant to DoD Instruction %230.7,
(§ 159.100(s) ).

§ 159.503-4

In considering appeals from denials
of declassification requests, the DoD and
Military Department Classification Re-
view Committees shall place the burden
of proof, for administrative purposes, on
the originating DoD component to show
that continued classification is war-
ranted.

FIFTEEN AND THIRTY YEAR
DECLASSIFICATION REQUIREMENTS

§ 159.304 Material covered.

All classified information or material
which is excluded or exempted from the
General Declassification Schedule under
§§ 159.301 through 159.302-1 and over
which the Department of Defense exer-
cises final classification authority is sub-
ject to declassification under the condi-
tions stated below.

§ 159.304-1 Systematic review.

All information and material in the
custody of the National Archives and
Records Service which was classified be-
fore the effective date of this regulation
and more than thirty years old is to be
systematically reviewed for declassifica-
tion by the Archivist of the United
States. The Archivist shall refer to the
Department of Defense such material as
has been indicated by the Department of
Defense to require further review. In the
case of thirty year old information in the
custody of the components of the De-
partment of Defense, such review will be
accomplished by the custodians of the
respective components. The Department
of Defense component having primary
jurisdiction over the material received
from the Archivist or in its custody, shall
proceed as follows:

(a) Classified information or material
over which the Department of Defense
exercises exclusive or final original clas-
sification authority and which is to be
kept protected in accordance with
§ 159.304-2 shall be listed by the re-
sponsible custodian and referred through
established channels to the Secretary of
Defense or the Secretary of the appro-
priate Military Department depending
upon which of these officials has current
security classification jurisdiction over it.
This listing shall:

(1) Identify the information or mate-
rial involved, including its date of origin
and field of interest;

(2) Recommend continued classifica-
tion beyond thirty years to a specific fu-
ture event which is certain to happen, or
for a fixed period of time to terminate on
December 31 of a given future year; and

(3) State that the reason for the rec-
ommended continued classification is
that earlier disclosure would place an
identified or identifiable person in im-
mediate jeopardy, or that, because of
reasons which are stated, continued clas-
sification is essential to the national

security.

Burden of proof.
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(b) The Secretary of Defense or the
Secretary of the Military Department
concerned shall personally consider and
determine which category of material
shall be kept classified and the period of
continued classification. The Archivist
shall be so notified.

(¢) All documents or other materials
determined, under the provisions of this
§§ 159.304 through 159.304-2, to be de-
classified shall be remarked according to
the provisions of Subpart—Marking of
this regulation.

§ 159.304-2 Exceptions
declassification.

All information and material classified
after the effective date of this regulation
over which the Department of Defense
exercises exclusive or final original clas-
sification authority, if exempt from the
General Declassification Schedule under
§8§ 159.302 and 159.302-1 of this subpart
becomes automatically declassified in ac-
cordance with the following:

(a) Except as prescribed in § 159.304-2
(b), information used in U.S. documents
and material, which documents and ma-
terial are exempt from the General De-
classification Schedule and categorized
as paragraph (a), (b), (¢) or (d) under
the provisions of § 159.302-1 shall, un-
less declassified earlier, become auto-
matically declassified at the end of 30
full calendar years after the date of
original classification except for such
specifically identified categories of in-
formation and material which the head
of the originating military department
or the Secretary of Defense for other
components personally determines in
writing at the end of the 30 year time
period to require continued protection
against unauthorized disclosure because
such continued protection is essential to
the national security or disclosure would
place a person in immediate jeopardy. In
such case, the aforementioned officials
shall also specify the period of continued
classification.

(b) Information and material which is
scientific or technical in nature which
concerns systems, installations or proj-
ects specifically designated as exempt
from the General Declassification Sched-
ule under § 159.302-1(c) shall, unless
declassified earlier, become automatically
declassified at the end of 15 full calendar
years after the date of original classifi-
cation except for such specifically identi-
fied categories of information or material
which the exempting official personally
determines in writing at that time to re-
quire continued protection against un-
authorized disclosure. In such case, the
exempting official shall also specify the
period of continued classification which
in no case shall exceed 30 full calendar
years after the date of its original classi-
fication, Any determination to continue
the classification of this body of material
beyond 30 years requires the personal
consideration of the Secretary of De-
fense or the Secretary of the Military
Department concerned as prescribed in
§ 159.304-1.

to automatic
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§ 159.304-3 Requests for review.

A request by & member of the public or
by a United States Government Depart-
ment or Agency to review classified in-
formation more than 30 years old shall
be referred directly to the Archivist of
the United States for action in accord-
ance with §159.304-1. Such requests
shall be processed within the Department
of Defense in the manner prescribed in
§ 159:303-3. The provisions of § 159.303-4
are also applicable to these cases.

'TRANSFER OF CLASSIFIED DOCUMENTS
OR MATERIAL

§ 159.305 Material officially transferred.

In the case of classified information or
material transferred by or pursuant to
statute or Executive Order from one de-
partment or agency to another for the
latter’s use and as part of its official files
or property, as distinguished from trans-
fers merely for purpose of storage, the
receiving department or agency shall be
deemed to be the classifying authority
over such material for purposes of down-
grading and declassification.

§ 159.305=1 Material not
transferred.

When any department or agency of the
Department of Defense has in its posses~
sion any classified information or mate-
rial originated in an agency outside the
Department of Defense which has since
become defunct and whose files and other
property have not been officially trans-
ferred to another department or agency
within the meaning of § 159.305, or when
it is impossible for the possessing depart-
ment or agency to identify the originat-
ing agency, and a review of the material
indicates that it should be downgraded or
declassified, the said possessing depart-
ment or agency shall have the power to
declassify or downgrade such material.
If it appears probable that another de-
partment or agency may have a substan-
tial interest in whether the classification
of any particular information should be
maintained, the possessing department
or agency shall not exercise the power
conferred upon it by this paragraph, ex-
cept with the consent of the other de-
partment or agency, until thirty days
after it has notified such other depart-
ment or agency of the nature of the ma-
terial and of its intention to downgrade
or declassify the same. During such
thirty-day period the other department
or agency may, if it so desires, express its
objections to downgrading or declassify-
ing the particular material, but the power
to make the ultimate decision shall re-
side in the possessing department or
agency. .

§ 159.305--2 Transfer for storage or re-
tirement.

Insofar as practicable, classified docu~
ments shall be reviewed to determine
whether or not they can be downgraded
or declassified prior to being forwarded
to records centers or to the National Ar-
chives for storage. When this is done,
certification of classification review shall
be entered on or affixed to the transmittal

officially
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form, Records Transmittal and Receipt,
Form, SF 135, or similar document, ang
appropriate changes reflecting down-
grading or declassification shall be ingj-
cated as necessary on each document,

MISCELLANEOUS ACTIONS

§ 159.306 Notification of changes iy
classification or of declassification,

When classified material, which has
been properly marked with specific dates
or events under § 159.403-1 a or b of this
regulation, is remarked in accordance
therewith, it is not necessary to issue
notices of those remarkings to any hold-
ers. However, when downgrading or de-
classification action is determined by ap-
propriate authority to oceur earlier than
originally scheduled, or upgrading is in-
volved, or the exemption status is
changed, the action official or the cus-
todian of the records shall promptly no-
tify all addressees to whom the informa-
tion or material was originally transmit-
ted. Notification shall include the specific
action to be taken, the authority therefor
and the effective date. Upon receipt of
notification of change in classification or
exemption status or of declassification,
recipients shall effect the proper changes
and shall notify addressees to whom in
turn they have transmitted the classified
information or material.

§ 159.306-1 Presidential papers.

The Archivist of the United States has
the authority to review and declassify in-
formation and material which has been
classified by a President, his White House
Staff or special committee or commission
appointed by him and which the Ar-
chivist has in his custody at any archival
depository, including a Presidential Li-
brary. Such declassification shall only be
undertaken in accord with:

(a) The terms of the donor’s deed of
gift.

(b) Consultations with the Depart-
ments having a primary subject matter
interest.

(¢) The provisions of this Subpart.

§ 159.306-2 General
ments.

review  require-

All information and material classified
after June 1, 1972, which is determix}ed
under applicable records administration
standards to be of sufficient historical or
other value to warrant preservation as
permanent, records, shall be systemat-
ically reviewed on a timely basis by the
appropriate custodian for the purposeé
of making such information and materisl
publicly available if, after consideration
under §§ 159.300 through 159.302-1, Sub-
part—Downgrading and Declassification,
it is declassified. Whenever possible,
without destroying the integrity of the
files, such information and material
should be set aside for public release on
request.

§ 159.306~3 Declassification
crypted messages.

(a) Messages encrypted prior to Feb-

ruary 1, 1946. Declassification of mes:

sages in this category has been and Wil

of en
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continue to be based solely on the in-
formational content of the messages.

(b) Messages encrypted during the
period February 1, 1946 through May 31,
1960. The requirement that messages in
this category (so-called category *“B”
messages) to be paraphrased and the
date-time group physically removed
prior to declassification is cancelled. Ef-
fective immediately, declassification of
each message will be based solely on the
informational content of the message.

(¢) Messages encrypted subsequent to
May 31, 1960. Communications Centers
have received instructions via KAG-1
and Department and Agency implement-
ing documents to perform necessary
eryptographic editing on these messages
prior to release from the Communica-
tions Centers, Declassification of mes-
sages in this category by holders outside
Communications Centers is based solely
on the informational content of the mes-
sages. Further cryptographic editing is
not required.

Subpart—Marking
GENERAL PROVISIONS
§ 159.400 Designations.

Subject to the special situation set
forth in § 159.400-2, information deter-
mined to require classification protection
against unauthorized disclosure under
the provisions of this regulation shall be
so designated, generally in the form of
physical marking. Designation by means
other than physical marking may be used
but should be followed by physical mark-
ing as soon as practicable.

§159.400-1 Purpose of designation.

Designation by physical marking, no-
tation or other means, serves to inform
and to warn the holder of the classifica-
tion of the information involved, the de-
gree of protection against unauthorized
disclosure which is required for that
particular level of classification, and to
ff}cﬂitate downgrading and declassifica-
tion actions.

§159.400~2 Exception.

No article which, in whole or in part,
4s appeared in newspapers, magazines
0r elsewhere in the public domain, nor
any copy thereof, which is being reviewed
and evaluated by any component of the
Department of Defense to compare its
tontent with official information which
1§ being safeguarded in the Department
of Defense by security classification, may

marked on its face with any security
dassification, control or other kind of
festrictive marking. The results of the
feview and evaluation shall be separate
from the article in question.

§|59._‘10(_)-3 Documents or other mate-
rial in general.

mgach classified document shall, in ad-
subon to other markings required by this
7 bart, show on its face its overall clas-

cation and whether it is subject to or
exempt  from scheduled downgrading
and  declassification (See Subpart—
& Wngrading and Declassification). It

all also show the office of origin, the
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identity of the classifier (see § 159.201),
the date of preparation and classifica-
tion, and, except as provided herein, be
so marked as to indicate which portions
are classified, at what level, and which
portions are not classified in order to
facilitate excerpting and other use.
Other material shall, whenever practi-
cable, show the foregoing information on
the material itself or in related or ac-
companying documentation.

§ 159.400-4 Wholly unclassified mate-

rial,

Normally, unclassified material shall
not be marked or stamped “Unclassified”
unless it is essential to convey to a re-
cipient of such material that it has been
examined specifically with a view to im-
posing a security classification and has
been determined not to require classi-
fication.

CLASSIFICATION MARKINGS ON DOCUMENTS
§ 159.401 Overall and page marking.

Except as otherwise specified for
working papers (see §159.702-4), the
overall classification of a document,
whether or not permanently bound, or
any copy or reproduction thereof, shall
be conspicuously marked or stamped at
the top and bottom on the outside of the
front cover (if any), on the title page (if
any), on the first page, on the back page
and on the putside of the back cover (if
any). Each interior page of a document
shall be conspicuously marked or
stamped at the top and bottom with the
highest classification of information ap-
pearing thereon, including the designa-
tion “Unclassified” when appropriate.
In special situations, such as the printing
by the Government Printing Office or
similar facility of classified documents
comprised of many pages (studies, man-
uscripts, reports, manuals, etc.), the
overall classification assigned to the
document may be shown on each page
provided, That the classified and unclas-
sified parts of that page are clearly iden-
tified to the recipient by paragraph
marking or by other means set forth in
the document. In such cases, paragraph
marking or other means shall take prece-
dence over page marking.

§ 159.401-1 Marking components.

In some complex documents, its major
components are likely to be used sepa-
rately. In such instances, each major
component shall be marked as a separate
document. Examples include: (a) Each
annex, appendix, or similar component of
a plan, program, or operations order;
(b) attachments and appendices to a
memorandum or letter; (¢) each major
part of a report.

§ 159.401-2 Paragraph marking.

Each section, part, paragraph or sub-
paragraph, when there are differences in
their classifications, shall be marked to

show the level of classification, if any,
or that such section, part, paragraph or
subparagraph is unclassified. For exam-
ple, when the text of the lead in (basic)
portion of a paragraph is unclassified
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but subsequent subparagraphs are classi-
fied, the lead in paragraph shall be
marked as Unclassified and each sub-
paragraph shall be marked with its re-
spective classification status as appro-
priate. In this instance, the symbol de-
noting the overall classification of the
paragraph would be shown immediately
following the paragraph number or let-~
ter as the case may be. At the end of the
text of the unclassified lead in paragraph
the symbol “(U)” shall be shown. Clas-
sification levels of subparagraphs will be
shown by the appropriate classification
symbol immediately following the sub-
paragraph letter or number as the case
may be. If in an exceptional situation,
such marking is determined to be im-
practical, the document shall contain a
description sufficient to identify the
exact information which is classified and
the categories to which it is assigned.
When different items of information in
one paragraph require different classi-
fications, but segregation into separate
paragraphs would destroy continuity or
context, the highest classification re-
quired for any item shall be applied to
that paragraph. In marking paragraphs,
sections or parts, the appropriate mark-
ing shall be placed immediately preced-
ing and to the left of the parts involved.
If desired, the symbols (TS) for Top
Secref, (S) for Secret, (C) for Confiden-
tial, and (U) for Unclassified, may be
used. When appropriate, the symbols
(RD) for Restricted Data and (FRD)
for Formerly Restricted Data shall be
added. Whenever a useful purpose will
be served, paragraphs of U.S. documents
containing foreign originated informa-
tion should be marked to reflect the
country or International Pact Organiza-
tion of origin and the appropriate classi-
fication, e.g., “NATO(S)” or “UK.(C)."

§ 159.401-3 Compilations,

In cases where the use of a classifica-
tion is required to protect a compilation
of information under § 159.202-14, the
overall classification assigned to such
documents shall be placed conspicuously
at the top and bottom of each page and
on the outside of the front and back
covers, if any, and an explanation of the
basis for the assigned classification shall
be included on the document or in its
text.

§ 159.401-4 Subjects,
and index terms,

Subjects, titles, abstracts and index
terms shall be selected, if possible, so as
not to require classification. However, a
classified subject, title, abstract or index
term may be used when necessary to
convey meaning. To show its classified or
unclassified status, each such item shall
be marked with the appropriate symbol,
(TS), (8), (C), or (U) placed immedi-
ately following and to the right of the
item. When appropriate, the symbols
(RD) and (FRD) shall be added.

§ 159.401-5 Files, folders or groups of
documents.

Files, folders or groups of documents
shall be conspicuously marked to assure

titles, abstracts
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their protection to a degree as high as
that of the most highly classified docu-~
ment included therein. Classified docu-
ment cover sheets may be used for this
purpose. Documents separated from the
file, folder or group shall be marked as
prescribed herein for individual docu-
ments.

§ 159.401-6

A transmittal document, including in-
dorsements and comments when such
indorsements and comments are added
to the basic communication, shall carry
on its face a prominent notation as to
the highest classification of the informa-
tion transmitted by it, and a legend
showing the classification, if any, of the
transmittal document, indorsement or
comment standing alone. For example,
in the case of an unclassified document
which transmits as an attachment a
classified document, it shall bear a nota-
tion substantially as follows: Regraded
Unclassified When Separated From
Classified Enclosure.

§ 159.401-7 Electrically

messages.

Classified messages shall be marked ab
the top and bottom with the assigned
classification and paragraph marked in
the manner prescribed above for docu-
ments. In the case of a message printed
by an automated system, these classifi-
cation markings may be applied by that
system, provided that the markings so
applied are made clearly distinguishable
on the face of the document from the
printed text. In addition, the first item
of information in the text of a classified
message will be the overall classification
of the message. The originator of classi-
fied messages will in all cases, be con-
sidered the accountable classifier in ac-
cordance with §159.200 and no
“classified by" line is necessary on the
message. The originator is responsible
for maintaining adequate records (as re=
quired by § 159.200) to show the origin of
the classifications assigned. Any docu-
ment which is subsequently created
whose classification is based solely upon
the classification of the content of &
classified message shall cite the message
in the “classified by” line on the newly
created document. The last line or para-
graph of a classified message shall show
either:

(a) “ADS(*)”. For messages assigned
to Advanced Declassification Schedule,

(b) "GDS(**)”, For messages as=
signed to General Declassification
Schedule.

(¢) “XGDS(***) (****)” For mes~
sages exempted from the General De-
classification Schedule.

* (Indicate declassification date or event);
e.g. ADS (2 Jan 74)

*# (Indicate last two digits of declassifi-
cation year); e.g. GDS (79)

*22(Tndicate number of Exemption cat-
egory)

*s+9(Indicate last two digits of declas~
:?;cauou year if known); e.g. XGDS (3)

)

Transmittal docaments.

transmitted
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(d) “XCL(*****)", TFor messages
classified on basis of former Group 1,
2, 3 and not group marked, i.e. excluded
material.

§ 159.401-8 Translations.

Translations of United States classi-
fied information into a language other
than English shall be marked to show
the United States as the country of or-
igin and shall be marked with the ap-
propriate classification markings under
§§ 159,401 through 159.401-8 and the
foreign language equivalent thereof.
(See § 159.1500-1, Appendix B)

CLASSIFICATION MARKINGS ON SPECIAL
CATEGORIES OF MATERIAL

§ 159.402 General provisions.

The assigned security -classification
and downgrading/declassification in-
structions shall be conspicuously
stamped, printed, written, painted, or
affixed by means of a tag, sticker, decal,
or similar device, on classified material
other than documents, and on their con-
tainers, if possible. If the maferial or
container cannot be marked, written no-
tification of the security classification
shall be furnished to recipients. Follow~
ing are the procedures for marking the
security classification on various kinds
of material other than erdinary docu-
ments. These are not all inclusive and
may vary somewhat with organizational
and operational requirements and with
the physical characteristics of the ma-
terial.

§ 159.402-1 Charts, maps and drawings.

Charts, maps and drawings shall bear
the appropriate classification marking
under the legend, title block or scale, in
such manner as to differentiate between
the classification assigned to the docu-
ment as a whole and the classification
assigned to the legend or title. The
markings also shall be inscribed at the
top and bottom of each such document.
When the customary method of folding
or rolling charts, maps or drawings
would cover the classification markings,
additional classification markings shall
be placed so as to be clearly visible when
the document is folded or rolled.

§ 159.402-2 Photographs, films
recordings.

Photographs, films, including nega-
tives, recordings, and their containers
shall be marked in such a manner as to
assure that any recipient or viewer will
know that classified information of a
specified level of classification is in-
volved.

(a) Photographs. Negatives and posi-
tives shall be marked with the appro-
priate classification markings and kept
in containers bearing conspicuous clas-
sification markings. Roll negatives shall
be marked at the beginning and end of
each strip and single negatives marked

and

#ssss (When appropriate under §§ 159.301-
1 and 159.404-1 indicate last two digits of
downgrading year for former Group 3 ma=-
terlal under DoD classification cognizance);
e.g. XCL (82)

with the appropriate classification. Each
photographic print shall be marked with
the appropriate classification at the top
and bottom of the face side and where
practicable the center of the reverse side,
Caution must be exercised when using
self-processing film or paper to photo-
graph or reproduce classified material,
since the negative of the last exposure
may remain in the camera. All com-
ponent parts of the last exposure shall be
removed and destroyed as classified
waste or the camera shall be protected as
classified material.

(b) Transparencies and slides. The ap-
plicable classification markings shall be
shown on each transparency or slide.
Other applicable markings, when prac-
tical, shall be shown on the border,
holder, or frame.

(c) Motion picture films. Classified
motion picture films shall be marked at
the beginning and end of each reel by
titles bearing the appropriate classifica-
tion. Such markings shall be visible when
projected on the screen. Reels shall be
kept in containers bearing conspicuous
classification markings.

(d) Recordings. Recordings, sound or
electronie, shall contain at the beginning
and end a statement of the assigned
classification which will provide ade-
quate assurance that any listener or re-
ceiver will know that classified infor-
mation of a specified level of classifica-
tion is involved. Recordings shall be kept
in containers or on reels that bear con-
spicuous classification markings.

§ 159.402-3 Decks of accounting ma-
chine cards.

A deck of classified accounting
machine cards may be considered as &
single document. Only the first and last
card require clasification markings. A
deck so marked shall be stored, trans-
mitted, destroyed and otherwise handled
in the manner prescribed for other
classified documents of the same classi-
fication. An additional card shall be
added, however, to identify the contents
of the deck and the highest classification
involved. Cards removed for separafe
processing or use, and not immediately
returned to the deck after processing
shall be protected to prevent compromise
of any classified information contain
therein, and for this purpose shall be
marked individually as prescribed hereil
for an individual ordinary document.

§ 159.402-4 Electrical machine and
automatic data processing lapes.

Electrical machine and Automatic
Data Processing (ADP) tapes shall bear
external markings and internal notd-
tions sufficient to assure that any I€
cipient of the tapes, or of the classified
information contained therein when ¢

produced by any medium, will know that
classified Information of a specific classi-
fication category is involved.

§ 159.402-5 Pages of ADP listings.

Classification markings on Pages of
listings produced by ADP equipment ma¥
be applied by the equipment provided
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that the markings so applied are made
clearly distinguishable on the face of the
document from the printed text. As a
minimum, such listings shall be marked
with the security classification on the
first and last pages of the listing and on
the front and back covers, if any, as pre-
scribed in § 159.401 for ordinary docu-

ments.

§ 159.402—-6 Material for training pur-
poses.

Classified material used for training
purposes shall be transmitted, stored, and
otherwise safeguarded as prescribed in
this regulation. In utilizing unclassified
documents (material) for training pur-
poses, the unclassified documents (ma-
terial) shall be marked “(insert classi-
fication) for training, otherwise unclassi-
fled”.

§159.402-7 Miscellaneous material.

Material, such as rejects, typewriter
ribbons, carbons, and similar items, de-
veloped in connection with the handling,
processing, production, and utilization
of classified information shall be handled
in a manner which assures adequate pro-
tection of the classified information in-
volved and that destruction is effected
at the earliest practicable moment, Un-
less a requirement exists to retain this
type material for a specific purpose, there
is no need to mark, stamp, or otherwise
Indicate that the recorded information is
classified.

DOWNGRADING AND DECLASSIFICATION
MARKINGS

§159.403 Regrading and declassifica-
tion markings.

Whenever classified material is down-
graded, declassified or upgraded, the ma-
terial shall be promptly and conspicu-
ously marked to indicate the change, the
authority for the action, the date of the
action and the identity of the person or
activity taking the action. In addition,
except for upgrading (see § 159.403-2),
all the old classification markings shall
be cancelled, if practicable, but in any
event on the first page, and the new
classification markings, if any, shall be
substituted. In cases where classified ma~
terial is downgraded or declassified un-
der the provisions of this regulation and
Is marked as prescribed in § 159.403-1,
Such markings shall suffice to meet the
aforementioned requirements.

§159.403-1 Downgrading and declassi-
fication.

At the time of origination, each classi-
ed document or other material, shall, in
addition to the security classification
markings prescribed by  §§ 159.401
through 159.402-7 and the foregoing pro-
gision of §159.403, be marked to reflect
é)anradmg and declassification in-
fn l;l{cnons in accordance with the follow-

(a) Action by specific date or event.
€0 specific dates or events for down-
Erading ang declassification, with em-
i is on declassification without inter-
undng downgrading, are predetermined
er the provisions of § 159.300-1 (ear-
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lier than those declassification limits
of the General Declassification Sched-
ule), documents and other material shall
be conspicuously marked to show clearly
to the recipient of such material when
downgrading and declassication action is
intended by the originator to occur. For
this purpose the following marking shall
be stamped or otherwise printed at the
bottom of the first page or title page or
shall be placed conspicuously in a simi-
larly prominent place immediately below,
or adjacent to and in conjunction with
the classification marking:

Downgrade to:

Secret on (effective date)

Confidential on (effective date)

Declassify on (effective date)

&) P T O 0 B L i Sl A i s

The effective date in this case may
fall on any specific day or month of a
calendar year or, in its place, could be
inserted a specific event such as, for ex-
ample, “Declassify on Date of Rollout”.
(b) General Declassification Schedule,
When specific dates for downgrading
and declassification are assigned in ac-
cordance with the provisions of §§ 159.-
301 through 159.301-2, Subpart—Down-
grading and Declassification (General
Declassification Schedule), documents
and other material shall be marked in
the following manner:
ANTIOAN DY A 8] xS |
Subject to General Declassification Sched-
ule of Executive Order 11652 automat=-
ically downgraded at two year intervals
declassified on December 31, (Year)

(¢c) Ezemptions from General Declas-
sification Schedule. Unless marked RD
or FRD (see §§ 159.405-1 and 159.405-2),
documents or material containing in-
formation which is exempt from the
General Declassification Schedule un-
der the provisions of §§159.302 and
159.302-1, Subpart—Exemptions from
General Declassification Schedule, here-
of shall be marked for downgrading and
declassification purposes in the follow-
ing manner:

General Declassification
Schedule of Executive Order 11642 ex-
emption category. ... oo ____.______
declassify o Soto o (effective
date)

All information and material over
which the Department of Defense exer-
cises exclusive or final original classifica-
tion authority, and which is automat-
ically declassified under the provisions
of § 159.304-2 of this regulation shall, on
the “Declassify on” line show Decem-
ber 31 of a particular calendar year for
such automatic declassification. In those
cases where information and material is
exempt from the General Declassifica~
tion Schedule under the provisions of
§§ 159.302 and 159.302-1, Subpart—Ex-
emptions from General Declassification
Schedule, of this regulation and such in-
formation is not under the exclusive or
final classification authority of the DoD,
the words “Upon notification by the
originator” shall be included in the
“Declassify on” line.
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(d) Information or material prepared
and classified on or after June 1, 1972,
the classification of which is based ex-
clusively on a pre-June 1972 source docu-~
ment marked as Group 1, 2, 3, or 4 un-
der Execufive Order 10501, as amended,
or not group marked, or on a pre-June
1972 security classification guide which
should have been but has not yet been
updated and which still prescribas such
group markings, shall be marked as
follows:

(1) If the pre-June 1972 source docu-
ment is marked Group 1 or 2, or the pre-
June 1972 security classification guide
prescribes Group 1 or 2, or the pre-June
1972 source document is not group
marked, the information or material pre-
pared and classified on or after June 1,
1972 shall be marked “Classified by
Excluded from General
Declassification Schedule” (see § 159.404—
1 (a) and (¢)).

(2) If the pre-June 1972 source docu-
ment is marked Group 3 (see § 159.404-1
(b)) or the pre-June 1972 security classi-
fication guide prescribes Group 3, the
information or material prepared and
classified on or after June 1, 1972 shall
be marked:

(1) (If the source document or guide
is under the exclusive or final classifica-
tion jurisdiction of DoD)

Downgrade to:

Secret on (effective date—12 years from
date of origin of source material or from date
of pre-June 1972 security classification
guide)

Confidential on (effective date—12 years
from date of origin as Secret or from date of
automatic downgrading to Secret under pro=
visions of § 159.301-1(b))

Declassify on (enter-“Not Automatically
Declassified")

Classified by (see § 159.201)

The stamp prescribed under paragraph
(a) of this section shall be used for the
above purpose.

(1) (If the source document or guide
is not under DoD Classification jurisdic-
tion) :

Classified by (see §159.201) excluded
from general declassification Schedule

(3) If the pre-June 1972 source docu-
ment is marked Group 4, or the pre-June
1972 security classification guide pre-
scribes Group 4, the information or ma-
terial prepared and classified on or after
June 1, 1972 shall be marked in accord-
ance with § 159.403-1(b) with the start-
ing date of the General Declassification
Schedule corresponding to the date of
origin of the source material or the date
of the guide involved.

(e) If the classifier inadvertently fails
to mark a document with one of the fore-
going markings, the recipient shall mark
it in accordance with paragraph (b) of
this section unless he has reason to be-
lieve that the material warrants an ex-
emption. In this case, the recipient will
refer the matter to the originator for
decision, In the event the originator
determines that an exemption is appro-
priate, he (the originator) shall notify
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21l holders of his action and the author-
ity therefor. >

(f) The Restricted Data (§ 159.405-1)
and Formerly Restricted Data (§ 159.405—
2) markings are, in themselves, evidence
of Category 2 exemption and the
exemption stamp (paragraph (C) of this
section) is not to be used when such
markings appear on the material. How-
ever, except for electrically transmitted
messages, a “‘classified by” line shall be
added to the RD or FRD notation.

(g) When a document or material in-
cludes classified information, either
newly developed or extracted from one or
more sources, which is designated under
more than one of the provisions of para-
graph (a), (b) or (e¢) of this section, the
single downgrading and declassification
marking assigned the document or mate-
rial shall be the most restrictive of those
which are applicable to the information
contained therein. When more than one
category of exempted material is in-
volved, the single downgrading and de-
classification marking shall reflect the
identification of such categories.

§ 159.403-2 Upgrading.

‘When material is upgraded under the
provisions of this regulation, it shall be
promptly and conspicuously marked as
prescribed in § 159.403, except that in all
such cases the old classification markings
shall be canceled and new substituted
therefor.

§ 159.403-3 Limited use of posted no-
tice for large guantities of material.

When the volume of material is such
that prompt re-marking of each classi-
fied item could not be accomplished with-
out unduly interfering with operations,
the custodian may attach downgrading
and declassification notices to the storage
unit in lieu of the re-marking otherwise
required by § 159.403. Each notice shall
specify the authority for the downgrad-
ing or declassification action, the date of
the action and the storage unit to which
it applies. When individual documents or
other materials are withdrawn from stor-
age units, they shall be promptly re-
marked with the proper security classifi-
cation category, or the -classification
marking canceled, if declassified, on at
least the first page. However, when docu-~
ments or other material subject to a
downgrading or declassification notice
are withdrawn from one storage unit
solely for transfer to another, or a stor-
age unit containing such documents or
other material is transferred from one
place to another, the transfer may be
made without re-marking if the notice is
attached to or remains with each

shipment.
Re-MARKING OLD MATERIAL
§159.404 Re-marking material already
marked Group 4,

When a document or other material
classified before June 1, 1972 and marked
with a Group 4 marking under E.O.
10501, as amended, is removed from file
or storage for any purpose, it shall be re-
marked in accordance with § 159.403-1

FEDERAL
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(b) or § 159.403-1(c), as appropriate to
the determination made under § 159.-
301-1. In either case the “classified by”
line need not be filled in. In the case of
documents re-marked in accordance
with § 159.403-1(c), adequate records
shall be maintained to support the
action.

§ 159.404-1 Re-marking material al-
ready marked Group 1, 2, or 3, or not
group ed.

Material already marked Group 1, 2,
or 3, or not group marked shall be treated
as follows:

(a) When a document or other mate-
rial classified before June 1, 1972 and
marked with a Group 1 or 2 marking or
not group marked at all under Executive
Order 10501, as amended, is removed
from’ file or storage for any purpose, it
shall, except as provided in paragraph
(¢) of this section, be re-marked “Ex-
cluded from General Declassification
Schedule.”

(b) A document or other material clas-
sified before June 1, 1972, containing in-
formation under the final or exclusive
classification jurisdiction of the Depart-
ment of Defense and marked with a
Group 3 marking under Executive Order
10501, as amended, shall not be re-
marked “Excluded from General Declas-
sification Schedule” as prescribed by this
regulation prior to this amendment. Any
such re-marking already applied need not
be cancelled or obliterated. The old
Group 3 marking “Downgraded at 12
Year Intervals—Not Automatically De-
classified” shall continue, without inter-
ruption, to constitute downgrading in-
struetions to the holder. Information
and material classified and marked
Group 3 under Executive Order 10501,
as amended, by other Agencies of the
Executive Branch shall, when removed
from file or storage for any purpose, be
re-marked in the manner prescribed for
Group 1 or 2 material in paragraph (a)
of this section.

(¢) The re-marking of a document or
other material as stated in paragraph
(a) of this section or the continued ef-
fectiveness since May 31, 1972 of the old
Group 3 marking as stated in (b), above,
does not relieve the original classifica-
tion authority of the informafion in-
volved from immediately downgrading
or declassifying the information in ac-
cordance with § 159.300, or from setting
specific future dates or events for auto-
matic downgrading or declassification in
accordance with §159.300-1; or from
placing the information under the Gen-
eral Declassification Schedule in accord-
ance with § 159,301, or from referring the
information to an appropriate Top Se-
cret classification authority for consider-
ation for exemption in accordance with
§ 159.302. If any of these actions is taken
by the original classification authority,
the document or other material shall be
appropriately marked in accordance with
§ 159.403-1, except that the “classified
by” line need not be filled in. In these
cases appropriate notice shall be given
in accordance with § 159.306.
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AppIiTIONAL WARNING NOTICES
§ 159.405 General provisions,

When applicable, in addition to the
foregoing marking requirements, one or
more of the following warning notices
shall be prominently displayed on clas-
sified documents or materials. In the case
of documents, these warning notices shall
be conspicuously marked on the outside
of the front cover (f any) or the first
page. When display of warning notices on
other materials is not feasible, the warn-
ings shall be included in the written noti-
fications of the assigned classification.

§ 159.405-1 Restricted Data.

For classified information or material
containing Restricted Data as defined in
the Atomic Energy Act of 1954, as
amended:

RESTRICTED DATA

This material contains Restricted Data as
defined in the Atomic Energy Act of 1054, Its
dissemination or disclosure to any unauthor-
ized person is prohibited.

§ 159.405-2 Formerly Restricted Data,

Except when the Restricted Data no-
tice is used, for classified information or
material containing Formerly Restricted
Data, as defined in section 142.d., Atomic
Energy Act of 1954, as amended:

FORMERLY RESTRICTED DATA

Unauthorized disclosure subject to admin-
istrative and criminal sanctions, Handle as
Restricted Data in foreign dissemination. Sgc-
tion 144b, Atomic Energy Act, 1954.

§ 159.405-3 Information other than
Restricted Data or Formerly Re-
stricted Data.

For classified information or material
other than described in § 159.405-1 or
§ 159.405-2 furnished to persons outside
the Executive Branch:

NATIONAL SECURITY INFORMATION

Unauthorized Disclosure Subject to Criminal
Sanctions

Sensitive intelligence infor-

§ 159.405-4

mation.

For classified information or material
containing sensitive intelligence infor-
mation, the following warning notice
shall be used, in addition to and in con-
junction with those prescribed in §§ 159.-
405-1, 159.405-2 or § 159.405-3, as appro-
priate:

WARNING NOTICE-SENSITIVE INTELLIGENCE
SOURCES AND METHODS INVOLVED

Additional dissemination marking ré-
quirements applicable to this type mate-
rial are prescribed in § 159.100(m).

§ 159.405-5 Use of “No foreign dissem”
(*“Noforn™) marking.

The marking “No foreign dissem” may
be used on documents containing (a) in-
telligence, and (b) crypto security, trans-
mission security, and emission sc_ecum)
systems used to transmit intelligence,
when it has been predetermined that the
data may not be released to foreign na-
tionals or governments. Additionally, the
marking “Noforn” is authorized for the
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above described information as a desig-
npator for “No foreign dissem” in elec-
trically transmitted messages and auto-
matic data processing. (See § 159.100
(m) and USCSB Policy Dir 2-23 for dis-
semination controls.) The marking “Spe-
cial handling required—not releasable
to foreign mnationals” is no longer
guthorized.

Subpart—Safekeeping and Storage
STORAGE AND STORAGE EQUIPMENT
§159.500 General policy,

Classified information or material may
be used, held, or stored only where there
are facilities or under conditions ade-
quate to prevent unauthorized persons
{from gaining access to it. The exact na-
ture of security requirements will depend
on a thorough security evaluation of
Jocal conditions and circumstances. They
must permit the accomplishment of es-
sential functions while affording selected
items of information various reasonable
degrees of security with a minimum of
calculated risk. The requirements spe-
ified in this regulation represent the
minimum acceptable standards.

§159.500-1 Standards

equipment.

The General Services Administration
establishes and publishes uniform stand-
ards, specifications and supply schedules
for containers, vaults, alarm systems and
associated security devices suitable for
the storage and protection of classified
information and material throughout the
Government. The head of a DoD Com-
ponent may establish for the use of such
component equal or more stringent
standards. Security filing cabinets con-
forming to Federal Specifications bear a
Test Certification Label on the locking
drawer attesting to the security capa-
bilities of the container and lock (on
some early cabinets, the label was located
on the wall inside the locked drawer
compartment). Such cabinets manufac-
tured after February 1962 will also be
marked “General Services Administra-
tion Approved Security Container” on
the outside of the top drawer.

§159._51;10-2 Storage of classified mate-
rad.

Whenever classified material is not
under the personal control and observa-
tion of an authorized person, it will be
guarded or stored in a locked security
container as prescribed below:

(a) Top Seeret. Top Secret material
shall be stored in:

(1) A safe or safe-type steel file con-
tainer having a three-position dial-type
tombination lock as approved by the
General Services Administration, or a
Class A vault which meets the standards
established by the head of the DoD com-
Ponent concerned.

; (2) An alarmed area, provided such
acilities are adjudged by the local re-
sponsible official to afford protection
tqual to or better than that prescribed

baragraph (a)(1) of this section.
1 €0 an alarmed area is utilized
or the storage of Top Secret material,

for storage
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the physical barrier must be adequate to
prevent surreptitious removal of the ma-
terial, and observation when observation
would result in the compromise of the
material. The physical barrier must be
such that forcible attack will give evi-
dence of attempted entry into the area
or room. The alarm system must as a
minimum provide immediate notice to
a security force of attemptfed surrepti-
tious forced entry.

tb) Secret and Confidential. Secret
and Confidential material may be stored
in the manner authorized for Top Se-
cret; or, in a Class B vault, or a vault
type room, strong room, or secure stor-
age room, which has been approved in
accordance with the standards pre-
seribed by the head of the DoD compo-
nent; or, until phased out, in containers
described in paragraph (d) of this sec-
tion.

(e) Specialized securily equipment—
(1) One-drawer container. One-drawer,
GSA approved security containers are
used primarily for storage of classified in-
formation in mobile communication as-
semblages or transportable tactical as-
semblages. Such containers must be se-
curely fastened or guarded to prevent the
theft of the container. Mobile facilities
which contain one-drawer security con-~
tainers housing classified material will be
afforded the protection necessary to pre-
vent the theft of the entire mobile unit.

(2) Field safe. A field safe has been ap-
proved by GSA and listed on the Federal
Supply Schedule. Precautions similar to
those prescribed for the one-drawer con-
tainer should be taken to prevent theft.

(3) Map and plan file. A GSA approved
Map and Plan file has been developed
for storage of odd-sized items such as
computer cards, maps, and charts.

(d) Non-GSA approved containers. In
addition to the security containers meet-
ing GSA standards, Secret and Confiden-
tial material may be stored in a steel fil-
ing cabinet having a built-in, three-posi-
tion, dial-type combination lock; or, as &
last resort, an existent steel filing cabi-
net equipped with a steel lock bar, pro-
vided it is secured by a GSA approved
changeable combination padlock.

§ 159.500-3 Procurement and phase-in
of new storage equipment.

(a) Preliminary survey. New security
storage equipment shall not be procured
until:

(1) A current physical survey has been
made of on-hand security equipment and
classified records, and

(2) It has been determined, based upon
the survey, that it is not feasible to use
available equipment or to retire, return,
declassify or destroy a sufficient volume
of records currently on hand to make the
needed security storage space available.

(b) Purchase. Whenever new security
storage equipment is procured, it will be
from the security containers listed on the
Federal Supply Schedule, GSA. Further
acquisition for security eontainers not on
the Federal Supply Schedule, or modifi-
cation of cabinets to bar-padlock type as
storage equipment for classified informa-
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tion and material is prohibited. Excep-
tions may be made by heads of com-
ponents, with notification to the Assist-
ant Secretary of Defense (Comptroller).
(¢) Nothing in this subpart shall be
construed to modify existing Federal
Supply Class Management Assignments
made under DoD Directive 5030.47, “Na-
tional Supply System,” May 27, 1971.

§ 159.500-4 Designations and combina-
tions,

(a) Numbering and designating stor-
age facilities. Each vault or container
used for the storage of classified mate-
rial shall be designated but not exter-
nally marked as to the level of classified
material authorized to be stored therein.
Each vault or container shall be assigned
a number or symbol for identification
purposes. The number or symbol shall be
affixed in a conspicuous location on the
outside of the vault or container.

(b) Combinations to containers—(1)
Changing. Combinations to security con-
tainers will be changed only by individ-
uals having an appropriate security
clearance. Combinations will be changed
under any of the following circum-
stances:

(i) When placed in use after procure-
ment.

(ii) Whenever an individual knowing
the combination is transferred, dis-
charged, or reassigned from the element
to which the security container is as-
signed, or the security clearance of an
individual knowing the combination is
reduced, suspended, or revoked by proper
authority.

(iii) When the combination or record
of combination has been compromised or
the security container has been discov-
ered unlocked and unattended.

(iv) At least annually unless more fre-
quent change is dictated by the type ma-
terial stored therein.

(2) Classifying combinations. The
combination of a vault or container used
for the storage of classified material shall
be assigned a security classification equal
to the highest category of the classified
madterial authorized to be stored therein.

(3) Recording storage facility data. A
record shall be maintained for each
vault, secure room, or container used for
storing classified material, showing loca-
tion, the names, home addresses, and
home telephone numbers of persons hay-
ing knowledge of the combinations to
such storage facilities, To meet the above
minimum standards, GSA Optional Form
63 may be used within DoD for these
purposes.

(4) Dissemination. Knowledge of or
access to the combination of a vault or
confainer used for the storage of classi-
fled material shall be given only to those
appropriately cleared persons who are
authorized access to the classified in-
formation stored therein and who must
haye it for efficient operation.

(8) Repair. Uncleared personnel will
not be permitted to change combinations
or to neutralize lock-outs on security
containers utilized for the storage of
classified material. This service will be’
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provided by personnel specifically trained
in approved methods of combination
changing, maintenance, neutralization of
Jock-outs, and repair of any perforations
effected during neutralization of lock-~
outs.

CUSTODIAL PRECAUTIONS

§ 159.501 Responsibilities of
dians.

(a) Custodians of classified material
shall be responsible for providing pro-
tection and accountability for such
material at all times and particularly for
locking classified material in appropri-
ate security equipment whenever it is
not in use or under direct supervision
of authorized persons. Custodians shall
follow procedures which insure that un-
authorized persons do not gain access to
classified information or material by
sight or sound or other means and clas-
sified information shall not be discussed
with or in the presence of unauthorized
persons,

(b) Classified information or mate-
rial shall not be removed from officially
designated office or working areas for
the purpose of working on such mate-
rial during off duty hours or for other
purposes involving personal convenience.
The head of a component or his designee
may authorize removal from such work-
ing areas in cases of compelling neces-
sity, provided that appropriate com-
ponent regulations applicable to such
situations ensure maximum protection
possible under the circumstances.

§ 159.501-1 Care during working hours

Each individual shall take precaution
to prevent access to classified informa-
tion by unauthorized persons. Among
the precautions to be followed are:

(a) Classified documents, when re-
moved from storage for working pur-
poses, shall be kept under constant sur-
veillance and face down or covered when
not in use. As existing stocks are ex-
hausted and U.S, standard form docu-
ment cover sheets become available such
shall be the only forms authorized for
use by DoD components for these pur-

custo-

poses.
(hb) Preliminary drafts, carbon sheets,
plates, stencils, stenographic notes,

worksheets, and all similar items con-
taining classified information shall be
either (1) destroyed by the person re-
sponsible for their preparation immedi-
ately after they have served their pur-
poses, or (2) shall be given the same
classification and safeguarded in the
same manner as the classified material
produced from them.

(¢) Typewriter ribbons used in typ-
ing classified material shall be protected
in all respects in the same manner as
the highest level of classification for
which they have been so used. When
destruction is necessary, it shall be ac-
complished in the manner prescribed for
classified working papers, of the same
classification. After the upper and lower
sections have been cycled through the
machine five times in the course of reg-
ular typing all fabric ribbons may be
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treated as unclassified. Carbon and
plastic typewriter ribbons and carbon
paper which have been used in the pro-
duction of classified information shall
be destroyed in the manner prescribed
for working papers of the same clas-
sification after initial usage. As an ex-
ception to the foregoing, any typewriter
ribbon which remains substantially sta-
tionary in the typewriter until it has re-
ceived at least five consecutive impres-
sions may be treated as unclassified.

§ 159.501-2 Care after working hours.

All heads of activities shall require a
sytem of security checks at the close of
each working day to ensure that the
classified material held by the activity is
properly protected. They shall require
the custodian of the classified material to
make an inspection which shall ensure,
as a minimum, that:

(a) All classified material is stored in
the manner prescribed.

(b) Burn bags are properly stored or
destroyed.

(c) The contents of wastebaskets
which contain classified material have
been properly stored or destroyed.

(d) Classified shorthand notes, carbon
paper, carbon and plastic typewriter rib-
bons, rough drafts, and similar papers
have been properly stored or destroyed.
As a matter of routine during the day,
such items shall be placed in burn bags
immediately after they have served their
purpose.

(e) As existing stocks are exhausted,
Optional Form No. 62 shall be used by
DoD components for security container
check purposes.

§ 159.501-3 Care of working spaces.

The following precaution shall be
taken to provide protection of classified
information.

(a) Necessary safeguards shall be af-
forded to buildings and areas in which
classified material is kept.

(b) Precautions shall be taken to
minimize any danger of inadvertent dis-
closure of classified information in con-
versations. Classified information shall
not be discussed in public places.

§ 159.501-4 Emergency planning,

(a) Plans shall be developed for the
protection, removal, or destruction of
classified material in case of natural dis-
aster, civil disturbance, or enemy action.
Such plans shall establish detailed pro-
cedures and responsibilities for the pro-
tection of classified material so that it
does not fall into unauthorized hands in
event of an emergency; and shall indi-
cate what material is to be guarded, re-
moved, or destroyed. An adequate emer-
gency plan should provide for: Guarding
the material; removing the classified ma-
terial from the area; complete destruc-
tion of the classified material on a
phased, priority basis; or appropriate
combinations of those actions.

(b) Emergency plans shall provide for
the protection of classified information
in & manner which will minimize the risk
of loss of life or injury to personnel. The
immediate placement of a perimeter

guard force around the affected ares,
preinstructed and trained to prevent the
removal of classified material by unau-
thorized personnel, is an acceptable
means of protecting classified material
and reducing casualty risk.

§ 159.501-5 Telccommunications
versations.

Classified information shall not be dis-
cussed in telephone conversations except
as may be authorized over approved se-
cure communication circuits.

§ 159.501-6 Security of meetings and

conferences.

The official responsible for arranging
or convening a conference or other meet-
ing is also responsible for instituting pro-
cedures and selecting facilities which
provide adequate security if classified
information is to be discussed or dis-
closed. The responsible official will:

(a) Notify each person who is to pre-
sent or disclose classified information of
the security limitations that must be im-
posed because of:

(1) The level of access authorization.

(2) Requirement for access to the in-
formation by the attendees.

(3) Physical security conditions.

(b) Insure that each person attending
the classified portions of meetings has
been authorized access to information of
equal or higher classification than the
information to be disclosed.

(¢) Insure that the area in which
classified information is to be discussed
affords adequate security against un-
authorized access.

(d) Insure that adequate storage fa-
cilities are available.

(e) Control and safeguard any classi-
fied material furnished to those in at-
tendance and retrieve the material or
obtain receipts, as required.

(f) Monitor the meetings to insure that
discussions are limited to the level au-
thorized,

Subpart—Compromise of Classiﬁed
Information

§ 1592.600 Policy.

The compromise of classified informa-
tion presents a threat to the national
security. The seriousness of that threal
must be determined and appropriate
measures taken to negate or minimize
the adverse effect of such a compromise.
Simultaneously, action must be taken {0
regain custody of the material and to0
identify and correct the cause of the
compromise.

§ 159.600-1 Cryptographie information.

The procedures for handling compro-
mises of cryptographic information are
set forth in National Security Agency
KAG ID (§159.100(w)).

§ 159.600-2 Responsibility of discov
erer.

Any person who has knowledge of thﬁ
actual or possible compromise of classi-
fied information (as defined in § 169.102-
5) shall immediately report the circum
stances to a responsible official.

con-
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§ 159.600-3 Preliminary inquiry.

The designated responsible official will
initiate a preliminary inquiry to deter-
mine the circumstances surrounding the
actual or possible compromisé. The pre-
liminiary inquiry should establish
either:

(a) That a loss of classified informa-
tion or material did not occur or that the
circumstances indicate the possibility
that classified information was compro-
mised as being remote. Expenditure of
time and effort on unproductive investi-
gation should be avoided. If the re-
sponsible official determines that the
probability of compromise is remote, and
that no significant activity security
weakness is found and disciplinary ac-
tion is not appropriate, the report of
initial inquiry will suffice; or

(b) That an actual compromise did
occur or that the possibility of compro-
mise cannot be discounted. Upon this de-
termination, the responsible official will:

(1) Report the circumstances to ap-
propriate authority as specified in com-
ponent instructions.

(2) If the responsible official is the
criginator, he shall take the action
prescribed in § 159.600-6.

(3) If other than the originator, notify
the originator of the known details of
the compromise to include identification
of the classified information or material
involved. In the event the originator is
unknown, notification will be sent to the
oiﬂice specified in component instruc-
tions,

§159.600~4 Investigation.

If it is determined that further in-
vestigation is warranted, such investiga-
tion will include the following: _
~ (a) Complete identification of each
item of classified information involved.

(b) A thorough search for the classi-
fied material.

(¢) Fixing responsibility for the com-
promise,

(d) A statement that compromise oc-
curred or that compromise is probable,
or

(e) Statement that compromise did
not occur or that possibility of compro-
mise is considered remote.

§ 159.600-5 Responsibility of authority
ordering investigation.

(@) The report of investigation shall
be. reviewed fo insure compliance with

this regulation and instructions issued
by component.

(b) The adequacy of recommendations
contained in the report of investigation
shall be reviewed for remedial, adminis-
trative or disciplinary action and the re-
port of investigation forwarded with

recommendati i
o commeryy ons through supervisory

§150l.(»00-6 Responsibility of origina-
or.

The originator or an official higher in
the originator’s supervisory chain will,
Upon receipt of notification of loss or pos-
Sihle compromise of classified informa-
take action as brescribed in § 159.202-13,
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§ 159.600~7 Espionage and deliberate

compromise.

Cases of espionage and deliberate com-
promise shall be reported in accordance
with DoD Instruction 520022 (§ 159.100
(f)), DoD Directive 5210.50 (§ 159.100
(g)), and implementing issuances.

§ 159.600-8 Unauthorized absentees.

When an individual who had had
access to classified material is on unau-
thorized absence, appropriate inquiry,
depending upon the length of absence
and the degree of sensitivity of the clas-
sified information involved, shall be con-
ducted to determine if there are any in-
dications that his activities, behavior or
associations may be inimical to the in-
terests of national security. In those
cases where there are such indications a
report shall be made to the component
counterintelligence organization,

Subpart—Access, Dissemination and
Accountability

ACCESS
§ 159.700 Policy.

The dissemination of classified in-
formation orally, in writing, or by any
other means, shall be limited to those
persons whose official duties require
knowledge or possession thereof. No one
has a right to have access to classified in-
formation solely by virtue of rank or
position. The final responsibility for
determining whether a person’s official
duties require that he possess or have ac-
cess to any element or item of classified
information, and whether he has been
granted the appropriate security clear-
ance by proper authority, rests upon each
individual who has authorized possession,
knowledge, or control of the informa-
tion involved and not upon the prospec-
tive recipient. These principles are
equally applicable if the prospective
recipient is an organizational entity, in-
cluding commands, other Federal Agen-
cies, defense contractors, foreign govern-
ments, and others.

§ 159.700-1 Determination
worthiness.

Except as provided in § 159.700-6, no
person shall be given access to classified
information or material unless a deter-
mination has been made as to his trust-
worthiness. The determination of eligi-
bility, referred to as a security clearance,
will be based on a background or full
field investigation for Top Secret and on
a National Agency Check or Entrance
NAC for Secret and Confidential, in ac-
cordance with the standards and criteria
of DoD Directives 5210.8 (§ 159.100(h))
and 5220.6 (§ 159.100(t) ), as appropriate.
Interim clearances may be granted in
accordance with the provisions of DoD
Directive 5210.8. United States citizen
employees of contractors with classified
Government contracts may be granted
Confidential clearances by the contractor
under policies established by the As-
sistant Secretary of Defense (Comptrol-
ler) and published by the Defense Supply
Agency (DSA) under the Industrial

of trust-
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Security Program, exeept that such
clearances are not valid for Restricted
Data, Cryptographic information, com-
munications intelligence, or NATO,
SEATO, and CENTO information classi-
fied Confidential.

§ 159.700-2 Continuous evaluation of
eligibility.

All DoD elements shall initiate a pro-
gram for a periodic evaluation of clear-
ance for classified information with spe-
cial emphasis directed to the clearance
criteria cited in DoD Directives 5210.8
(§ 159.100(h) and 5220.6 (§ 159.100(t)).
This program should include close coor-
dination with security, personnel, medi-
cal, legal and supervisory officials to as-
sure that all pertinent information avail-
able within a command is evaluated when
an individual is cleared or is being con-
sidered for clearance.

§ 159.700~3 Determination of need-to-

know.

In addition to a security clearance,
a person must have a need for access to
the particular classified information or
material sought in connection with the
performance of his official duties or con-
tractual obligations. The determination
of that need shall be made as provided
in § 159.700.

§ 159.700-4 Administrative withdrawal
of security elearance.

Each component and the DSA for the
Industrial Security Program, shall make
provision for administratively withdraw-
ing the security clearance of any persons
for whom there is no foreseeable need
for access to classified information or
material in .connection with the per-
formance of their official duties or con-
tractual obligations of contractors. Like~
wise, when a person no longer needs
access to a particular security classifica-
tion category, the security clearance
shall be adjusted to the classification
category still required for the perform-
ance of his duties and obligations. In
both instances, such action will be with-
out prejudice to the persons’ eligibility
for a future security clearance.

§ 159.700-5 Revoeation of
clearance for cause.

A security clearance may be revoked
for cause when it is determined in con-
sonance with due process of law that a
person holding such clearance is no
longer reliable or trustworthy.

§ 159.700-6 Access by persons outside
the Executive Branch.

Classified information may be made
available to persons or agencies outside
the Executive Branch provided that such
classified Information is necessary for
their performance of a function from
which the Government will derive a
benefit or advantage, and that such re-
lease is not prohibited by the originating
department or agency. Heads of DoD
components shall designate appropriate
officials who shall determine, prior to
the release of classified information
under this provision, the propriety of

security
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such action in the interest of national
security and assurance of the recipient’s
trustworthiness and need-to-know.

(a) Congress. Access to classified in-
formation or material by Congress, its
committees, members, and staff repre-
sentatives shall be in accordance with
DoD Directive 5400.4 (§159.100(1)),
Additionally, any DoD individual testify-
ing before a Congressional committee
in executive session in relation to a clas-
sified matter, shall obtain the assurance
of committee representatives that every-
one present has a security clearance
commensurate with the highest clas-
sification of the information that may
possibly come up for discussion. Mem-
bers of Congress, by virtue of their
elected positions, are not investigated
or cleared by the Department of Defense.

(b) Government Printing Office
(GPO) . In order to utilize efficiently the
most appropriate Government facilities
for large scale reproduction of DoD
printed materials, material of all clas-
sifications may be processed by the GPO,
which protects the information in ac-
cordance with Department of Defense-
Government Printing Office Agreement,
dated June 26, 1956.

(¢c) Representatives of the General
Accounting Office (GAO). Representa-
tives of the GAO may be granted access
to classified information originated by
and in possession of the DoD when such
information is relevant to the perform-
ance of the statutory responsibilities of
that office, as set forth in DoD Direc-
tive 7650.1 (§159.100(j)), Officials of
the GAO, as designated in Appendix C,
(§ 159.1500-2) are authorized to certify
security clearances, and the bases there-
for. (The GAO has adopted DoD stand-
ar’s for granting personnel security
clearances.) Certifications will be made
by these officials pursuant to arrange-
ments with the DoD component con-
cerned. Personal recognition or presenta-
tion of the official credential cards issued
by the GAO to its personnel are accept-
able for identification purposes.

(d) Industrial, educational and com-
mercial entities. Bidders, contractors,
grantees, educational, scientific or in-
dustrial organizations, may be deter-
mined to be eligible for access to clas-
sified information only when it is es-
sential to the accomplishment of a func-
tion which is necessary in the interest of
promoting the national security, pro-
vided the individuals are appropriately
cleared in accordance with the DoD In-

dustrial Security Regulation; DoD
5220.22-R (§ 159.100(bb)).
(e) Historical researchers. Persons

outside the Executive Branch who are
engaged in historical research projects,
may be authorized access to classified
information or material, provided that:

(1) It is determined that such access
is clearly consistent with the interests of
national security.

(2) The material requested is reason-
ably accessible and can be located and
compiled with a reasonable amount of
effort.
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(3) The person agrees to safeguard the
information and to authorize a review
of his notes and manuscript for deter-
mination that no classified information
is contained therein by signing a state-
ment entitled “Conditions Governing Ac-
cess to Official Records for Historical Re~
search Purposes.”

(4) An authorization for access shall
be valid for a period of two years from
the date of issuance and may be renewed
under regulations of the issuing com-
ponent.

(f) Former Presidential uappointees.
Persons who previously occupied policy-
making positions to which they were ap-
pointed by the President, may be au-
thorized access to classified information
or material which they originated, re-
viewed, signed, or received, or which was
addressed to them while in public office.
DoD components may authorize access
to such material if it is determined to
be consistent with the interests of na-
tional security and the person agrees to
safeguard the information and to au-
thorize a review of his notes for deter-
mination that no classified information is
contained therein, and that no classified
information will be further disseminated
or published. The former Government
officials referred to herein do not include
the White House Staff, or Presidential
special committees or commissions.

(g) Foreign nationals, foreign govern-
ments, international organizations, and
immigrant aliens. Classified information
may be released:

(1) To foreign nationals, foreign gov-
ernments and international organiza-
tions, only when specifically authorized
under the provisions of the National Dis-
closure Policy and § 159.100(1), and

(2) To immigrant aliens who reside
and intend to reside permanently in the
United States, only at the Confidential
and Secret level, in the performance of
official duties, provided that they have
been granted a security clearance of the
required level based upon a favorable
Background Investigation,

With regard to Top Secret informa-
tion, immigrant aliens may be granted a
Limited Access Authorization for a spe-
cific contract or program based upon the
personal and written determination by
the Head of the DoD component con=
cerned that such access is essential to
meet Government requirements and
that the individual is reliable and trust-
worthy in accordance with § 159.100
(t). A report of each such determination
shall be furnished currently to the As-
sistant Secretary of Defense (Comptrol-
ler). As an exception to the foregoing,
those immigrant aliens who hold Top
Secret clearances as of June 1, 1972,
remain eligible to hold such clearances
until July 1, 1974.

(h) Classified information released
outside of the Executive Branch shall be
marked in accordance with the provi-
sions of § 159.405-3, above.

§ 159.700-7 Emergency situations.

When time is of the essence and it is
in the interest of national security to do

s0, Heads of DoD components or their
designees may authorize persons outside
the Federal Government other than
those enumerated in § 159.700-6 above,
to have access to classified information
or material on a finding that the per-
son to receive the information is trust-
worthy for the purpose of accomplishing
the national security objective and that
the intended recipient can and will safe-
guard the information from unauthor-
ized disclosure sufficiently to accomplish
the purposes for which it was given him.

§ 159.700-8 Access required by other
_ Executive Branch investigative and
law enforcement agents,

(a) Under normal procedures investi-
gative agents of other departments or
agencies obtain access to DoD informa-
tion, whether classified or not, through
estgblished liaison or investigative chan-
nels.

(b) Inspecial cases when the urgent or
delicate nature of a Federal Bureau of
Investigation or Secret Service investiga~
tion precludes advance coordination with
and obtaining prior approval, of the Head
of the DoD installation or activity, such
photographs or other records as are re-
quired for the instant investigative case
may be made by the FBI or Secret Serv-
ice agents involved. However, these
photographs or other records must be
protected as required for the classifica-
tion of the material concerned, and copies
provided to the Head of the installation
or activity or higher authority for review
pursuant to 18 U.S.C. 795, to determine
security classification or the need to sani-
tize for open publication.

DISSEMINATION
§ 159.701 Policy.

Components shall establish procedures
for the dissemination of classified mate~
rial originated or received by them, sub-
ject to specific rules established by higher
authority and by this regulation. As a
further limit on dissemination, the origi-
nating official or activity may prescribe
specific restrictions on a classified docu-
ment or in its text when security con-
siderations make them necessary.

§ 159.701-1 Restraints on special ac-
cess requirements,

Special requirements with respect to
access, distribution and protection of
classified information shall require prior
specific approval in accordance with Sub-
part—Special Access Programs,

§ 159.701-2 Material originating in a
non-DoD department or agencys

Except under rules established by the
Secretary of Defense, classified material
originating in a non-DoD Department or
Agency shall not be disseminated outside
the DoD without the consent of the orig-
inating Department or Agency, except
as otherwise provided by section 102 of
the National Security Act, 61 Stab., 495
50 U.S.C. 403, which authorizes the Di-
rector of Central Intelligence to correlate
and disseminate intelligence within the
Government,
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§159.701-3 Intelligence material.

Dissemination of intelligence material
shall be in accordance with the provisions
of § 159.100(m) .,

§159.701-4 Restricted Data and For-
: merly Restricted Data.

Material bearing the warning notices
prescribed in Subpart—Marking shall not
be disseminated outside authorized chan-
nels without the permission of the orig-
inator. The policy and procedures gov-
erning access to and dissemination of
Restricted Data by DoD personnel are
specified in DoD Directive 5210.2 (§ 159.-
100(n)).

§159.701-5 NATO, CENTO, SEATO in-

formation.

Classified information originated by
NATO, CENTO, or SEATO shall be safe-
guarded in accordance with DoD In-
structions C-5210.21, (C-5210.35, and
521054 (§159.100 (o), '(p), and (q),
respectively).

§159.701-6 Cryptographie information,

Cryptographic information shall be
disseminated in accordance with NSA
KAG 1D (§159.100(w) ).

§159.701-7 Dissemination
Secret material.

(a) Top Secret material, originated
within DoD, may not be disseminated
outside the DoD, without the consent of
the originating Department or Agency,
or higher authority.

(b) Top Secret material, whenever
severable from lower classified portions,
shall be accorded separate distribution
on & more selective basis than the bal-
ance of the information.

§ 159.701-8 Dissemination
and Confidential material.

Classified material other than Top
Secret, originating within DoD may be
disseminated within the Executive
Branch, unless specifically prohibited by
the originator,

§159.701-9 Restraint on reproduction.

Those portions of documents and ma-
terials which contain Top Secret infor-
mation shall not be reproduced without
ll}e consent of the originating activity or
thher authority. All other classified ma-
terial shall be reproduced sparingly, in
the minimum number of copies, and any
stated prohibition against reproduction
sha]l‘ be strictly observed. The following
{estnctiye measures apply to reproduc-
tion equipment and to the reproduction’
of classified material:

‘@) The number of copies of docu-
ments containing classified information
shall.be kept to a minimum to decrease
the risk of compromise and reduce stor-
age costs,

. (b) Officials, by position title, author-
ized to approve the reproduction of Top
Secret and Secret material shall be de-
signated. These designated officials will
carefully review the need for reproduc-
U]('ms. With a view toward minimizing
assified reproductions consistent with
Operational requirements and reproduc-

of Top

of Secret
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tion prohibitions imposed by the ma-
terial originator or higher authority,

(¢) Specific reproduction equipment
shall be designated for the reproduction
of classified material. Reproduction of
classified material shall be restricted to
equipment so designated. Rules to min-
imize human error, inherent in the re-
production of classified material, will be
posted on or near the designated equip-
ment.

(d) Appropriate warning notices pro-
hibiting reproduction of classified ma-
terial shall be posted on equipment used
only for the reproduction of unclassified
madterial.

(e) If the designated equipment in-
volves reproduction processes using ex-
tremely sensitive reproduction paper,
such paper, shall be used and stored in
a manner to preclude image transfer of
classified information.

(f) All copies of classified documents
reproduced for any purpose including
those incorporated in a working paper
are subject to the same controls pre-
scribed for the document from which the
reproduction is made.

§ 159.701=10 Code “words,

and exercise terms.

The DoD policy and procedures gov-
erning the use of code words, nicknames
and exercise terms are set forth in Ap-
pendix D (§ 159.1500-3).

§ 159.701-11
meetings.
Security measures for use of classified
information in scientific and technical
meetings are prescribed in DoD Directive
5200.12, § 159.100(2).

ACCOUNTABILITY AND CONTROL

§ 159.702 Top Secret.

All elements of the DoD shall estab-
lish the following procedures:

(a) Control officers: Top Secret Con-
trol Officers, and alternates, shall be des-
ignated within offices to be responsible
for receiving, maintaining accountability
registers of, and dispatching Top Secret
documents. Such individuals shall be se-
lected on the basis of experience and reli-
ability, and shall have appropriate secu-
rity clearances.

{b) Accountability: Top Secret ac-
countability registers shall be maintained
within offices. In addition, the originat-
ing and any subsequent offices shall keep
disclosure records on each document copy
which contains the document title, name
and date, of all individuals, including
stenographic and clerical personnel, who,
during such originator’s or holder's pe-
riod of custody, are afforded access to in-
formation contained in the documents.
This does not include individuals within
an activity who may have had access
to containers in which Top Secret infor-
mation is stored, or who regularly ad-
ministratively handled a large volume of
such information. Such personnel are
considered identifiable by roster as hay-
ing had access to such type information
on any given date. Disclosure records
shall be retained for two years after the

nicknames
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documents are transferred, downgraded,
or destroyed.

(¢) Inventories: Top Secret documents
shall be physically sighted, or accounted
for by examination of written evidence of
proper disposition, such as, certificate of
destruction, transfer receipt, etc., at least
once annually, and more frequently when
circumstances warrant. At the same time,
each Top Secret document shall be au-
dited to determine completeness and ac-
curacy. As an execption, repositories, li-
braries or activities which store large
volumes of classified material may limit
their annual inventory to all documents
and material to which access has been
given in the past 12 months, and 10 per-
cent of the remaining inventory.

(d) Reproduction and retention: Top
Secret documents shall be kept to the
minimum consistent with current re-
quirements. In this connection, provision
shall be made for responsible custodians
to destroy non-record Top Secret docu-
ments, as soon as their intended purpose
has been served. Top Secret record docu-
ments which cannot be destroyed shall
be re-evaluated and, when appropriate,
downgraded, declassified, or retired to
designated records centers.

(e) Receipts: Top Secret material will
be accounted for by a continuous chain
of receipts.

(f) Each copy of a Top Secret docu-
ment will be numbered serially for ac-
counting purposes.

§ 159.702-1

Administrative procedures shall be es-
tablished controlling Secret material (a)
originated or received by an element; (b)
distributed or routed to components of,
or activities within, the element; and (c)
disposed of by the element by transfer
of custody or destruction. The control
system for Secret must be determined
by the practical balance of security and
operating efficiency.

§ 159.702-2 Confidential.

Administrative provisions shall be es-
tablished which will provide protection
for Confidential information received,
originated, transmitted or stored by an
element.

§ 159.702-3
rial.

Procedures shall be developed within
DoD activities to ensure that all incoming
mail, bulk shipments and material deliv-
ered by messenger are adequately pro-
tected until & determination is made as
to whether classified material is con-
tained therein. Screening points, deter-
mined by the activity mail handling pro-
cedures, shall be established to ensure
that incoming classified material is prop-
erly controlled and that access to clas-
sified material is limited to cleared
personnel.

§ 159.702-4 Working papers.

Working papers are documents, includ-
ing drafts, photographs, ete., accumu-
lated or created to assist in the formu-
lation and preparation of a finished

Secrel.

Receipt of classified mate-
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document. Working papers containing
classified information will be:

(a) Dated when creafed.

(b) Marked with the highest classifica~
tion of any information contained in the
document.

{¢) Protected in accordance with the
classification assigned.

(d) Destroyed when they have served
their purpose.

(e) Accounted for or controlled in the
same manner prescribed for a finished
document of comparable classification
when:

(1) Released by the originator to an
agency or activity outside a headguarters
or when transmitted through message
center channels within a headquarters.

(2) Placed permanently in a file sys-
tem.

(3) Retained more than 180 days from
date of origin.

(f) All working papers shall be marked
with downgrading or exemption instruc-
tion when placed in permanent files.

§ 159.702-5 Data index system.

The NSC Directive, § 159.100(c), re-
quires each Department to undertake to
establish a data index system covering
classified information and material in
selected categories as having sufficient
historical or other value appropriate for
preservation. The DoD is considering the
identification of such categories of infor-
mation and material and the feasibility
of various systems for the reporting and
indexing of such information.

Subpart—Transmission

MEeTHODS OF TRANSMISSION OR
TRANSPORTATION

§ 159.800 Policy.

When classified material must be
physically moved, any means of trans-
portation may be used, with the follow-
ing exceptions:

(a) Classified material shall not be
hand-carried aboard commercial passen-
ger aircraft by DoD civilian employees,
military members, and contractor em-
ployees of cleared facilities under the
Defense Industrial Security Program un-
less the official authorized to approve
travel orders and designate courier indi-
viduals to handcarry such, shall have
made written prior determination that
an emergency situation exists, and that:

{1) There is neither time nor other
transmission means available to move
the material in the times required to
accomplish operational objectives and
contract requirements, to include Re-
quest for Quotation (RFQ) and Request
for Bid (RFB),

(2) The procedural and documentary
requirements set forth in §§ 159.800-1
and 159801 through 159.802-3 will be
followed.

(b) The carrying of classified material
across national borders shall not be per-
mitted unless the responsible official con-
cerned has made provisions to preclude
customs, postal, or other inspections (see
§§ 159.800-1, 159.800-2 and 159.800-3),
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(c) Foreign carriers may not be uti-
lized unless the U.S. escort has physical
control of the classified material.

(d) If it is determined that the con-
ditions described in § 159.800(a) (1)
exist, classified material may be carried
or shipped on commercial passenger air-
craft moving within or between the area
encompassed by the United States, and
its territories, and Canada. Classified
material may not be carried on com-
mercial passenger aircraff moving to or
from the described areas, or from place
to place outside such area.

§ 159.800-1 Top Secret.

Transmission of Top Secret shall be
effected only by:

(a) The Armed Forces Courier Serv-
ice (ARFCOS),

{(b) Authorized Component Courier
Services,

(¢) If appropriate, the Department of
State Courier System,

(d) Cleared and designated personnel
traveling on a conveyance owned, con-
trolled or chartered by the government
or DoD contractors,

(e) Cleared and designated U.S. Mili-
tary personnel or Government civilian
employees: by surface transportation,

(f) Cleared and designated U.S. Mili-
tary personnel or Government civilian
employees on scheduled commercial
passenger aircraft within and between
the United States and its territories, and
Canada, when the applicable provisions
of this subpart are adhered to,

(g) Cleared and designated DoD con-
tractor employees by surface means
within U.S. boundaries only or on sched-
uled commercial passenger aircraft
within and between the United States
and its territories when the applicable
provisions of this subpart are adhered to,

(h) Approved electrical means or
electrical means in unencrypted form
over Protected Wireline Distribution
Systems which have been approved by
the Director, Defense Communications
Agency or his designee, or other author-
ities designated by the United States
Communications Security Board.

§ 159.800-2 Secret.

Transmission of Secret material may
be effected by :

(a) Any of the means approved for
the transmission of Top Secret, except
that Secret material may be introduced
into the ARFCOS only when the control
of such material cannot otherwise be
maintained in U.S. custody. (The fore-
going restriction on introduction into
ARFCOS does not pertain to cryptologi-
cal and cryptographic material.)

{b) Appropriately cleared contractor
employees for transmission within and
between the area encompassed by the
United States and its Territories. In
other areas, contractor employees may
transmit Secret material by surface
means within mnational borders, only
when it is necessary for the contractor
employee in the performance of the con-
tract, project or mission to remove the

classified information from a Uniteg
States Government activity.

(¢) United States Postal Service reg-
istered mail within and between the
United States and its Territories.

(d) United States Postal Service rez-
istered mail through Army, Navy, or
Air Force Postal Service facilities, out-
side the area described in c. above, pro-
vided that the material does not at any
time pass out of United States citizen
control and does not pass through g
foreign postal system.

(e) United States Postal Service reg-
istered mail with registerec mail receipt
between United States Government and/
or Canadian Government installations
in the United States and Canada.

(f) Qualified carriers authorized to
transport Secret material via a Protec-
tive Security Service (PSS) under the
Department of Defense Industrial Se-
curity Program. This method is author-
ized only within United States bound-
aries and only when the size, bulk,
weight, nature of the shipment, or escort
considerations make the use of other
methods impractical.

(g) Other carriers under escort of ap-
propriately cleared personnel. Carriers
included are Government and Govern-
ment contract vehicles, aircraft, ships
of the United States Navy, civil service
manned United States Naval ships, and
ships of U.S. Registry. Appropriately
cleared operators of vehicles, officers of
ships or pilots of aircraft who are United
States citizens may be designated as
escorts provided the control and sur-
veillance of the carrier is maintained on
a 24-hour basis. The escort shall protect
the shipment at all times, through per-
sonal observation or authorized storage
to prevent inspection, tampering, pilfer-
age or unauthorized access until delivery
to the consignee. However, observation
of the shipment is not reguired during
the period it is stored in an aircraft or
ship in connection with flisht or sea
transit, provided the shipment is loaded
into a compartment which is not ac-
cessible to any unauthorized persons
aboard, or loaded in specialized con-
tainers, including closed cargo con-
tainers.

(h) Electrical means over approved
communication circuits.

§ 159.800-3 Conlfidential.

Transmission of Confidential material
may be effected by :

(a) Any means approved for the

\ transmission of Secret material. How-
ever, United States Postal Service regis-
tered mail shall be used for Confidential
only where indicated in paragraph ()
of this section.

(b) United States Postal Service Cer-
tified or First Class Mail between De-
partment of Defense Component locd-
tions within and between the United
States and its Territories, However, the
outer envelopes/wrappers of such Con-
fidential material shall be endorsed
“Postmaster: Do Not Forward Outside
Areas Served by U.S. Civil Post Offices.
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Certified, or if appropriate, registered
mail, shall be used for material directed
to DoD contractors.

(¢c) United States Postal Service reg-
istered mail for (1) Confidential material
of NATO, SEATO and CENTO; (2) to
and from FPO or APO addressees located
outside the area set forth in § 159.800-
3(b), above; and (3) other addressees
when the originator is uncertain that
their location is within the United States
boundaries. Use of return postal receipts
on a case-by-case basis is authorized.

(d) Within United States boundaries,
commercial carriers which provide a
Security Signature Service (SSS). This
method is authorized only when the size,
bulk, weight, nature of the shipment or
escort considerations make the use of
other methods impractical.

(e) In the custody of commanders or
masters of ships of United States registry
who are United States citizens. Confiden-
tial material shipped on ships of United

States registry may not pass out of’

United States Government control. The
commanders or masters must receipt for
the cargo and agree to: (1) Deny access
to the Confidential material by unau-
thorized persons, including customs in-
spectors, with the understanding that
Confidential cargo which would be sub-
Ject to customs inspection will not be un-
loaded; and (2) maintain control of the
cargo until a receipt is obtained from an
authorized representative of the con-
signee,

(I) Alternative transmission of con-
fidential. The head of any component
having authority to originally classify
information or material as “Confiden-
tial” may, by rule or regulation provide
alternate or additional methods affording
at least an equal degree of security for
the transmission of such material outside
the department.

§159.800~4 Transmission of e¢lassified
material to foreign governments.

(a) Subsequent to a determination by
competent authority that classified ma-
terial may be released to a foreign gov-
ernment, it shall be transmitted only:

(1) To an embassy or other official
agency of the recipient government
which has extra territorial status, or

(2) For on-loading aboard a ship, air-
craft or other carrier designated by the
recipient government at the point of de~-
barture from the United States, or its
territories, provided that at the time of
delivery a duly authorized representative
of the recipient government is present
at the point of departure to accept
delivery, to insure immediate loading,
and to assume security responsibility for
the classified material,

(3) To a cleared storage facility lo-
cated at or near the loading point.

(b) Classified material shall be trans-
ferred on a government-to-government
basis by duly authorized representatives
of each government, and shall not pass to
a foreign government until a delivery re-
¢eidt, to include a United States postal
Teceipt where applicable, has been ex-
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ecuted by a duly authorized representa-
tive of the recipient foreign government.

(c) Each contract, agreement or ar-
rangement which contemplates transfer
of classified material to a foreign govern-
ment within the United States, its ter-
ritories and possessions, shall designate
a point of delivery in accordance with
paragraph (a) (1), (a)(2), or (a)(3) of
this section. If delivery is to be made at
a point described in paragraph (a)(2)
of this section, the contract, agreement,
or arrangement shall provide for United
States Government storage, or storage by
a cleared commercial carrier or other
cleared storage point at or near the de-
livery point, so that the classified ma-
terial may be temporarily stored in the
event the carrier designated by the re-
cipient foreign government is not avail-
able for loading. Any storage facility used
or designated for this purpose must
afford the classified material the protec-
tion required by this regulation.

(d) If classified material is to be de-
livered to a foreign government within
the recipient country, it shall be trans-
mitted in accordance with this subpart.
Unless the material is accompanied by
a designated or approved courier or
escort, it shall, on arrival in the recipient
country, be delivered to a United States
Government representative who shall
arrange for transfer to a duly authorized
representative of the recipient foreign
government.

(e) If classified material is to be de-
livered to the representatives of a foreign
government within a third country it
shall be delivered by a U.S. courier or
escort to such representative at an
agency or installation of the United
States or of the recipient country which
has extraterritorial status or is otherwise
exempt from the jurisdiction of the third
country.

§ 159.800-5 Consignor-consignee re-
sponsibility for shipment of bulky
material. ;

The consignor of a bulk shipment
shall:

(a) Normally, select a carrier which
will provide a single line service from the
point of origin to destination, when such
a service is available.

(b) Ship packages weighing less than
200 pounds gross only in closed vehicles.

(¢) Notify the consignee, and military
transshipping activities, of the nature of
the shipment (including level of classifi-
cation), the means of shipment, the
numbers of seals if used, and the an-
ticipated time and date of arrival by
separate communication at least 24 hours
in advance of arrival of the shipment.
Advise the first military transshipping
activity that, in the event the material
does not move on the conveyance origi-
nally anticipated, the transshipping ac-
tivity should so advise the consignee with
information of firm transshipping date
and estimated time of arrival. Upon re-
ceipt of the advance notice of a ship-
ment of classified material, consignees
and transshipping activities shall take
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appropriate steps to receive the classified
shipment and to protect it upon arrival.

(d) Annotate the bills of lading to re-
quire the carrier to notify the consignor
immediately, by the fastest means, if the
shipment is unduly delayed enroute.
Such annotations shall not, under any
circumstances, disclose the classified na-
ture of the commodity.

(e) Require the consignee to advise the
consignor of any shipment not received
more than 48 hours after the estimated
time of arrival furnished by the con-
signor or transshipping activity. Upon
receipt of such notice, the consignor
shall immediately trace the shipment.
If there is evidence that the classified
material was subjected to compromise,
the procedures set forth in Subpart—
Compromise of Classified Information of
this regulation for reporting compro-
mises shall apply.

§ 152.800—6 Transmission of Communi-
cations Security (COMSEC) mate-

rial.

Communications Security (COMSEC)
material shall be transmitted in accord-
ance with National Security Agency
KAG-1D.

§ 159.800-7 Transmission of Restricted
Data.

Restricted Data documents shall be
transmitted in the same manner as other
material of the same security classifica-
tion. The transporting and handling of
nuclear weapons or nuclear components
shall be in accordance with applicable
component directives.

RESTRICTIONS ON CLASSIFIED MATERIAL
§ 159.801 Personnel in a travel status.

When the responsible official has de-
termined in accordance with the pro-
visions of § 159.800, that it is necessary
for personnel in travel status to carry
classified material in the performance of
official duties, the following shall apply:

(a) A determination shall be made to
ascertain whether the necessary classi-
fied material is available at the destina-
tion of the traveler. If the material is
available, no additional transmission
shall be authorized.

(b) If the needed classified materia) is
not available at the destination of the
traveler, responsible officials shall, when-
ever possible, have the classified material
transmitted to the activity being visited
by other authorized means.

(e) If it is impossible to comply with
either paragraph (a) or (b), of this sec-
tion, responsible officials may authorize
appropriately cleared personnel to carry
or transmit classified material on their
persons between their duty station and
the activity to be visited subject to the
following conditions:

(1) The classified material shall be in
the physical possession of the individual
at all times if proper storage at a United
States Government activity or appropri-
ately cleared contractor facility (conti-
nental United States only) is not avail-
able. Classified material shall not be left
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in such places as locked automobiles,
hotel rooms, hotel safes, train compart-
ments, private residences, public lockers,
etc.

(2) Classified material shall not be
read, studied, displayed, or used in any
manner in public conveyances or places,
~ (3) When classified material is carried
in a private, public or Government con-
veyvance, it shall not be stored in any de-
tachable storage compartment such as
automobile trailers, luggage racks, air-
craft travel pods or drop tanks.

(4) Written statements authorizing
the transmission or carrying of classi-
field material shall be provided by re-
sponsible officials to all individuals
traveling outside of or direct flight be-
tween the areas encompassed by the
United States and its Territories, and
Canada or utilizing commercial aircraft.
This authorization statement, which
may be included in official travel orders,
also should ordinarily permit the in-
dividual to pass through any customs
without the need for subjecting the
classified material to inspection. If dif-
ficulty with customs is encountered the
individual shall refuse to disclose the
classified material to customs inspection,
and take action under the appropriate
provisions of § 159.802.

(5) A list of all classified material
carried or transmitted by individuals
traveling will be maintained by the
command to which the individual is at-
tached. Upon return of the fraveler, all
classified material shall be accounted
for.

(6) All individuals authorized to carry
or transmit classified material while in &
travel status shall be fully informed of
the provisions of this subpart prior to
departure from their duty station.

§ 159.801-1 Travel on commercial pas-
senger aircraft susceptible to hijack-
ing.

{a) As a result of hijackings, close at-
tention must be given to the necessity
for travel by commercial passenger air-
craft of personnel hand-carrying-classi-
fied material and of personnel having
knowledge of sensitive information.

(b) In the event that an individual is
a passenger aboard & commercial pas-
senger aircraft which is hijacked and
landed in a foreign country, he shall con-
duct himself as follows:

(1) If identification is required and an
individual is in uniform, he shall show
his Armed Forces Identification Card.
If in civilian clothes, he should show
civilian identification initially; however,
if asked directly if he is in the armed
forces, he should not attempt to deny
military affiliation.

(2) If questioned or interrogated in a
foreign country, commonsense judgment
shall be used in making any response
but personnel shall not under any cir-
cumstances reveal classified information.

(3) Upon return to United States con-
trol, official United States investigators
may want to debrief detainees. Personnel
should, therefore, observe and mentally
note the methods and procedures used
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by the detainer during their stay in the
foreign countries.

(¢) If, as the result of hijacking of
an aircraft to a foreign country, classi-
fied material is compromised or subjected
to compromise, or there are indications
of attempts at foreign intelligence ex-
ploitation of personnel or material, ap-
propriate security officials shall be noti-
fied immediately.

PROCEDURE FOR HAND-CARRYING CLASSIFIED
INFORMATION ON COMMERCIAL PASSENGER
AIRCRAFT

§ 159.802 Prerequisites.

The provisions of §§ 159.800 through
159.801-1 contain prerequisites which
must be met prior to the authorization
under this section to hand-carry classi-
fied material aboard commercial pas-
senger aircraft.

§ 159.802-1 Basic requirements.

(a) Advanced and continued coordi-
nation by DoD Component and con-
tractor officials shall be made with de-
parture airline/terminal officlals and,
where possible, with intermediate trans-
fer terminals to develop mutually satis-
factory arrangements within the terms
of this issuance and FAA guidance.

(b) The individual designated as
courier shall be in possession of either
DD Form 2 (any color) or other DoD or
contractor picture identification card
and written authorization to carry classi-
fied material (see §159.802-2 and
§ 159.802-3 below).

(¢) The courier shall have been briefed
as to the provislons of §§159.801 and
159.801-1 and of §§159.802 through
159.802-4,

§ 159.802-2 Procedures for carrying
classified documents.

Persons carrying classified documents
should process through the airline ticket-
ing and boarding procedure in the same
manner as all other passengers, except
for the following:

(a) The passenger shall present him=-
self at the screening station for routine
processing. The classified documents
being carried shall contain no metal
bindings and shall be contained in sealed
envelopes. Should such envelope be con-
tained in a briefcase or other carry-on
luggage, the briefcase or luggage shall be
routinely offered for opening for inspec-
tion for weapons. The screening official
should be able to inspect the envelopes
by flexing, feel, weight, ete., without any
requirement for opening the envelopes
themselves.

(b) In the event that the screening
official is not satisfied, the passenger at
that time shall inform the official that
the envelopes contain classified material,
and shall exhibit an official U.S. Govern-~
ment or company (picture) identification
card, plus separate travel authorization.

(c) At that point, the screening official
will process the envelopes with a detec-
tion device.

(1) If no alarm results, the envelopes
require no further examination,

(2) If an alarm results, the passenger
shall not be permitted to board, and,
therefore, is not subject to further
screening for boarding purposes.

(3) The passenger, himself, and al
other items he may be carrying will be
subject to routine screening.

(d) Opening or reading the classified
documents by the screening official is not
permitted.

§ 159.802-3 Procedures for classified
material in packages,

Classified material in sealed or pack-
aged containers, normally, because of
size, weight, or other physical character-
istics, are not suitable for processing un-
der § 159.802-2(a). Such material shall
be processed as follows:

(a) The Government or contractor of-
ficial who has authorized the transport
of the classified material shall notify the
appropriate air carrier in advance of this
situation.

(b) Upon arriving at the terminal, the
passenger carrying the material shall re-
port to the affected airline ticket counter
prior to boarding, present his documen-
tation, and the package or carfons to be
exempt from screening. The airline rep-
resentative will review the documenta-
tion and description of the containers
to be exempt. The official may make a
telephone call to a representative of
the authorizing official, as shown on
the letter of authorization, for additional
verification.

(¢) If satisfied, with the identification
of the passenger and his documentation,
the official will provide the passenger
with an escort to the screening station
and authorize the screening personnel to
exempt the container from physical or
other type inspection. The passenger and
other items he may be carrying shall con-
tinue to be subject to routine screening.

(d) If the airline official is not satisfied
with the authenticity of the passenger
and his documentation, the passenger
will not be permitted to board, and,
therefore, is not subject to further
screening for boarding purposes.

§ 159.802-4 Documentation.

(a) Persons carrying envelopes as pro-
vided in § 159.802-2, shall have a picture
identification card and travel authoriza-
tion which specifically describes the en-
velopes carried which contain classified
information,

(b) When authorized to carry pack-
ages (§ 159.802-3) both government and
contractor personnel shall present an
identification card or credential carrying
a photograph, deseriptive data, and sie-
nature of the individual, (f the identifi-
cation card does mot carry descriptive
data, 1.e., as a minimum, date of birth,
height, weight, and signature, these
items must be included in the letter of
suthorization).

(1) DoD personnel shall present an
official identification issued by an agency
of the U.S. Government.

(2) Contractor personnel shall pre-
sent identification issued by the con-
tracting firm or company employing the
individual, or, in some instances, an
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ldentification issued by the U.S. Govern-
ment. Contractors’ identification cards
shall carry the name of the employing
contractor, or otherwise be marked to de-
note “contractor”.

(3) The courier shall have the orig-
inal of a letter authorizing the individu-
al to carry classified material. A repro-
duced copy is not acceptable; however,
the traveler shall have sufficient authen-
ticated copies to provide a copy to each
airline involved. The letter shall be pre-
pared on letterhead stationery of the
agency or contractor authorizing the
carrying of classified material for the
trip in question. In addition, the letter
shall:

(1) Give the full name of the individ-
ual and his employing agency or com-
pany;

(ii) Describe the type of identification
the individual will present (e.g., Naval
Research  Laboratory Identification
Card. No. 1234; ABC Corporation Iden-
tification Card No. 1234) ;

(ili) Describe the material being car-
ried (e.g., three sealed packages, 9"’ x
8” x 24", addressee and addressor) ;

(iv) Identify the point of departure,
destination and known transfer points;

(v) Carry a date of issue and expira-
tion date which may not exceed seven
days from the date of issue;

(vi) Carry the name, title, and signa-
ture of the official issuing the Ietter.
Each package or carton to be exempt
shall be signed on its face by the official
who signed the letter;

(vil) Carry the name of the govern-
ment agency designated to confirm the
letter of authorization, and its telephone
number, The telephone number of the
agency designated shall be an official
U.S. Government number, for both Gov-
ermnment and contractors, that is subject
to verification;

(viii) The letter may contain a print-
ed (typed) indorsement for signature of
the host official at destination if a round
trip requirement is foreseen.

(¢) Information relating to the issu-
ance of DoD identification cards is con-
tained in DoD Instruction 1000.13, dated
May 23, 1972, The Green, Gray, and Red
forms of DD Form 2 and other DoD and
contractor picture-ID card are accept-
able to FAA. Components shall provide
for the issuance of DD Form 1173, ap-
Propriately limited, to civilian employees
selected for courier duties, if individuals
have not been issued other acceptable
ID cards,

(d) The Director, DSA, shall provide
for the issnance of a DSA/ID card or
DD Form 1173 when required by con-
tractor employees selected for courier or
bandcarrying duties, when the employer
involved does not have such available,

(e) Heads of Components or their
designees for this purpose shall desig-
hate officials who will be authorized to

abpoint couriers. Such officials should be
b2 level of an office or headquarters au-
thorized by the Component to issue travel
and TDY orders. These officials shall
Provide for the telephone confirmation
listed above,
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(f) The Director, DSA, shall provide
through the DCASR for authorization
for contractor personnel to handcarry

packages and for the telephone verifi- -

cation.

PREPARATION OF MATERIAL FOR
TRANSMISSION OR SHIPMENT

§ 159.803 Envelopes or containers.

(a) Whenever classified information
is transmitted, it shall be enclosed in two
opaque sealed envelopes or similar wrap-
pings where size permits, except as pro-
vided below.

(b) Whenever classified material is
transmitted of a size not making it suit-
able for transmission as in a. above, it
shall be enclosed in two opaque sealed
containers, such as boxes or heavy wrap-
pings. So long as this requirement is ob-
served, the materials may be wrapped,
boxed, or crated or a combination
thereof.

(1) If the classified material is an in-
ternal component of a packageable item
of equipment, the outside shell or body
may be considered as the inner enclosure.

(2) If the classified material is an in-
accessible internal component of a bulky
item of equipment that is not reasonably
packageable, such as a missile, the out-
side or body of the item may be consid-
ered as the outer enclosure provided the
shell or body is not classified.

(3) If the classified material is an item
of equipment that is not reasonably
packageable and the shell or body is
classified it shall be draped with an
opaque covering that will conceal all
classified features. Such coverings must
be capable of being secured so as to pre-
vent inadvertent exposure of the item.

(4) Specialized shipping containers
including closed cargo transporters, may
be used in lieu of the above packaging re-
quirements. In such cases, the container
may be considered the outer wrapping or
cover.

(¢) Material used for packaging shall
be of such strength and durability as to
provide security protection while in

transit, to prevent items from breaking .

out of the container, and to facilitate the
detection of any tampering with the con-
tainer. The wrappings shall conceal all
classified characteristics,

(d) Closed and locked compartments,
vehicles, or cars shall be used for ship-
ments of classified material except when
another method is authorized by the con-
signor. In any event, individual packages
weighing less than 200 pounds gross shall
be shipped only in a closed vehicle.

(e) To minimize the possibility of com-
promise classified material caused by
improper or inadequate packaging there-
of, responsible officials shall ensure that
proper wrappings are used for mailable
bulky packages. Activities should provide
for the stocking of several sizes of card-
board containers, and corrugated paper.
Bulky packages shall be sealed with tape
which is capable of retaining the impres-
sion of any postal marking stamp. Re-
sponsible officials shall require the in-
spection of bulky packages to determine
whether the material is suitable for mail-
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ing or whether it should be transmitted
by other approved means.

§ 159.803-1 Addressing.

(a) Classified material shall be ad-
dressed to an official government activity
or DoD contractor with a facility clear-
ance and not to an individual. This is not
intended, however, to prevent use of of-
fice code numbers or such phrases in the
address as “Attention: Research Depart-
ment,"” or similar aids in expediting in-
ternal routing, in addition to the orga-
nization address.

(b) Classified written material shall be
folded or packed in such a manner that
the text will not be in direct contact
with the inner envelope or container, A
receipt form shall be attached to or en-
closed in the inner envelope or container
for all Secret and Top Secret material;
Confidential material will require a re-
ceipt only if the originator deems it nec-
essary. The mailing of written materials
of different classifications in a single
package should be avoided, particularly
the inclusion of Confidential and Un-
classified with Secret material. How-
ever, when written materials of different
classifications are transmitted in one
package, they shall be wrapped in a
single inner envelope or container. A re-
ceipt listing all classified material for
which a receipt is requested shall be at-
tached or enclosed. The inner envelope
or container shall be marked with the
highest classification of the contents.

(c) The inner envelope or container
shall show the address of the receiving
activity, classification, including where
appropriate the “Restricted Data” mark-
ing, and any applicable special instruc-
tions. It shall be carefully sealed to min-
imize the possibility of access without
leaving evidence of tampering.

(d) An outer or single envelope or
container shall show the complete and
correct address and the return address
of the sender. However, the address may
be omitted from the outer enclosures for
;shti;)ment in full truckload or carload
ots.

(e) An outer cover or single envelope
or container shall not bear a classifica-
tion marking a listing of the contents di-
vulging classified information, or any
other unusual data or marks which might
invite special attention to the fact that
the contents are classified.

(f) Care must be taken to ensure that
classified material intended only for the
United States elements of international
staffs or other organizations is addressed
specifically to those elements.

§ 159.803-2 Receipt systems.

(a) Top Secret material shall be trans-
mitted under a continuous chain of re-
ceipts.

(b) Secret material shall be covered by
a receipt between commands and other
authorized addresses.

(c) Receipts for Confidential material
are not required.

(d) Receipts shall be provided by the
transmittor of the material and the forms
shall be attached to the inner cover.
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(1) Postcard receipt forms may be
used.

(2) Receipt forms shall be unclassified
and contain only such information as is
necessary to identify the material being
transmitted.

(3) Receipts shall be retained for at
least 2 years.

(e) In those instances where a fly-leaf
(page check) form is used with classified
publications the postcard receipt will not
be required.

§ 159.803-3 Exceptions.

Exceptions may be authorized to the
requirements contained in this subpart
by the head of the component concerned
or his designee, provided the exception
affords equal protection and account-
ability to that provided above. Proposed
exceptions which do not meet these mini-
mum standards shall be submitted to the
ASD(C) for approval.

Subpart—Disposal and Destruction
§ 159.900 Policy.

Documentary record material made or
received by a DoD component in connec-
tion with the transaction of public busi-
ness, and preserved as evidence of the
organization, functions, policies, opera-
tions, decisions, procedures, or other ac-
tivities of any Department or Agency of
the Government, or because of the infor-
mational value of the data contained
therein, may be disposed of or destroyed
only in accordance with DoD component
record management regulations which
conform to the Act of July 7, 1943, con~
trolling the disposition of such material:
Ch. 192, 57. Stat. 380, as amended (44
U.S.C. 366—380) . Nonrecord classified ma-
terial and other material of similar tem-
porary nature, shall be destroyed as soon
as their intended purpose has been served
under procedures established by the head
of the DoD component consistent with
the following requirements.

§ 159.900-1 Methods of destruction.

Classified material shall be destroyed
in the presence of an appropriate official
by burning, melting, chemical decomposi-
tion, pulping, pulverizing, shredding, or
multilation sufficient to preclude recog-
nition or reconstruction of the classi-
fied information, provided the head of the
DoD component concerned, or his de-
signee, has approved the method of de-
struction, except burning, as one which
will preclude reconstruction of the mate-
rial. The GSA Federal Supply schedule
lists some of the approved destruction
devices.

§ 159.900-2 Records of destruction.

Records of destruction are required for
Top Secret and Secret material and shall
be dated and signed by two officials wit-
nessing actual destruction unless the
classified material has been placed in
burn bags for central disposal. In that
case, the destruction record shall be
signed by the witnessing officials at the
time the material is placed in the burn
bags. Records of destruction shall be
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maintained for a minimum of two years
after which they may be destroyed.

§ 159.900-3 Classified waste.

Waste material, such as handwritten
notes, carbon paper, typewriter ribbons,
et cetera, which contains classified in-
formation must be protected in a manner
to prevent unauthorized disclosure of the
information, Classified waste material
shall be destroyed as soon as it has
served its intended purpose by one of the
methods described in § 159.900-1, but a
record of destruction and a witnessing
official are not required.

Subpart—Security Education
§ 159.1000 Responsibility and purpose.

Heads of DoD Components are re-
sponsible for establishing security educa-
tion programs for their personnel, de-
signed to carry out the purposes of
Executive Order 11652 and its imple-
menting National Security Council Direc-
tive. Such programs shall, among other
things, stress the objective of classifying
less information, declassifying more in-
formation, and protecting better that
which requires protection, and shall
stress appropriate balance between the
need to release the maximum informa-
tion appropriate under the Freedom of
Information Act with the interest of the
Government in protecting the national
security.

§ 159.1000-1 Scope and principles.

The security education program shall
include all personnel entrusted with clas-~
sified information regardless of their
position, rank or grade. Each activity
shall design its program to fit the par-
ticular requirements of the different
groups of personnel who have access to
classified information. Care must be ex-
ercised to assure that the program does
not evolve into a perfunctory compli-
ance with formal requirements without
achieving the real goals of the program.
The program shall be designed to:

(a) Advise personnel of the need for
protecting classified information and the
adverse effects to the national security
resulting from compromise.

(b) Indoctrinate personnel fully in
the principles, criteria and procedures
for the classification, downgrading and
declassification, including marking, of
information as prescribed in §§ 159.100—
159.405-5 of this regulation and alert
them to the strict prohibitions on im-
proper use and abuses of the classifica-
tion and declassification exemption sys-
tems.

(¢) Familiarize personnel with the
specific security requirements of their
particular assignment.

(d) Inform personnel of the techniques
employed by foreign intelligence activi-
ties in attempting to obtain classified in-
formation and their responsibility for re-
porting such attempts.

(e) Advise personnel of the hazards
involved and the strict prohibition
against discussing classified information
over the telephone or in such manner as
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to be intercepted by unauthorized per-
s0ns.

(f) Advise personnel of the disciplinary
actions that may result from violations
of this regulation.

§ 159.1000-2 Indoctrination briefing,

Persons being assigned to duties re-
quiring access to classified information
shall be indoctrinated. This indoctrina-
tion shall as a minimum cover the ele-
ments outlined in § 159.1000-1.

§ 159.1000-3 Refresher briefings,

Positive programs shall be established
to provide periodic security training for
personnel having continued access to
classified information. The elements out-
lined in § 159.1000-1, shall be updated
and designed to fit the needs of experi-
enced personnel,

§ 159.1000-4 Foreign travel briefings,

Personnel who have had access to clas-
sified material shall be given a Foreign
Travel Briefing as a defensive measure
prior to travel to alert them of their pos-
sible exploitation under the following
conditions:

(a) Travel to or through communist
controlled countries for any purpose,

(b) Attendance at international, sci-
entific, technical, engineering or other
professional meetings in the United
States or in any country outside the
United States where it can be anticipated
that representatives of communist con-
trolled countries will participate or be in
attendance, (See § 159.100(aa).)

§ 159.1000-5 Debriefings.

(a) Upon termination of employment
or contemplated temporary separation
for a sixty-day period or more, military
members and employees shall be de-
briefed, return all classified material and
be required to execute a Security Termi-
nation Statement. This statement shall
include the following:

(1) An acknowledgement that the indi-
vidual executing the statement has rea;i
the appropriate provisions of the Espi-
onage Act, other criminal statutes and
DoD regulations applicable to the level of
classified information to which he has
had access and understands the implica-
tions thereof. :

(2) A recital that the individual no
longer has any material containing clas-
sified information in his possession.

(3) A recital that the individual shall
not communicate or transmit classified
information orally or in writing to any
unauthorized person or agency. :

(4) A recital that the individual will
report to the FBI or the DoD component
concerned, as appropriate, withoub delay
any incident wherein an attempt is made
by any unauthorized person to solicit
classified information.

(b) Should an individual refuse to exe~
cute a debriefing statement, that infor-
mation will be reported immediately to
the security office of the organization
concerned.
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Subpart—Foreign Origin Material
CLASSIFICATION
§159.1100 Classifying foreign material.

Classified information or material fur-
nished by a foreign government or inter-
national organization shall either retain
its original assigned classification or be
assigned a United States classification
that assures equivalent protection. The
origin of all material bearing foreign
classifications, including material ex-
tracted and placed in Department of De-
fense documents or material, shall be
clearly indicated on or in the body of
the material to assure, among other
things, that the information is not re-
leased to nationals of a third country
without consent of the originator.

§159.1100-1 Equivalent United States
classifications.

Foreign security classifications gener-
ally parallel United States classifica-
tions. A Table of Equivalents is con-
tained in Appendix B (§ 159.1500-1),

§159.1100-2 Foreign restricted.

As shown in Appendix B (§ 159.-
1500-1), a fourth foreign designation,
“Restricted,” is frequently used. Foreign
Restricted information usually does not
warrant United States security classifica-
tion under Executive Order 11652, but
it shall be marked as prescribed in
§159.1101-1,

MARKING
§159.1101 NATO, CENTO, and SEATO.

Classified information or material
originated by NATO, CENTO, or SEATO,
If not already marked with the appro-
priate classification in English, shall be
50 marked. The exemption marking
under §159.403-1(¢c) and the warning
notice under § 159.405-3 shall not be
entered. With respect to material
marked Restricted the following addi-
tional notation shall be entered: “To be
safeguarded in accordance with ______. g
In the blank space insert:

For NATO: “USSAN Instruction 1-69"
(Promulgated by DoD Instruction C-5210.21)

For CENTO: “USSAC Instruction 1-68"
(Promulgated by DoD Instruction C-5210.35)

For SEATO: “USSAS Instruction 1-67"
(Promulgated by DoD Instruction 5210.54)

§159.1101-1 Other foreign material.

Foreign security classifications gener-
aly parallel United States classifica~-
tions (see § 159.1500-1, Appendix B), If
the foreign classification is shown in
English, no additional classification
marking is required. If the foreign clas-

cation is not in English, the equivalent
English  classification, including Re-
Stricted when appropriate, shall be
figtered as prescribed for US documents,
% (€ exemption marking under § 159.403—
i lcs) and the warning notice under

9.405-3 shall not be entered. With
Tespect to forelgn originated material

arked
s Restricted, the following addi-

accordance with DoD. 5200.1-R.”
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PROTECTIVE MEASURES

§ 159.1102 NATO, CENTO, and SEATO
classified information.

NATO, CENTO, and SEATO classified
information shall be safeguarded in
accordance with the respective provisions
of DoD Instruction €5210.21, DoD In-
struction €5210.35 and DoD Instruction
5210.54, §159.100, (o), (p) and (q
respectively.

§ 159.1 102—_1‘ Classified material of for-
eign origin.

Classified material of foreign origin
shall be protected in accordance with the
requirements prescribed for United
States classified information of a com-
parable category. Foreign Restricted
material shall be protected in all respects
in the same manner as United States
Confidential, except that Restricted
material may be stored in locked filing
cabinets, desks or other similar closed
spaces which will prevent access to un-
authorized persons.

§ 159.1102-2 Downgrading or regrad-
ng,

Action will be taken by all U.S. au-
thorities holding foreign classified infor-
mation to downgrade or regrade such
information on receipt of notice of such
action by the originating foreign govern-
ment or international organization.

Subpart—Special Access Programs
§ 159.1200 Policy.

It is the policy of the Department of
Defense to utilize the standard classifi-
cation categories and the applicable sec~-
tions of Executive Order 11652 and its
implementing National Security Counecil
Directive, to limit access to classified
information on a “need-to-know” basis
to personnel who have been determined
to be trustworthy pursuant to such
Order and Directive. It is the further
policy to apply the “need-to-know” prin-
ciple in the regular system so that there
will be no need to resort to formal Spe-
cial Access Programs requiring extraor-
dinary procedures, and controls, such as
formal access determinations, special
briefings, reporfing procedures, and re-
corded formal access lists.

§ 159.1200-1 Definition.

(a) A Special Access Program is any
program imposing “need-to-know” or
access controls beyond those normally
provided for access to Confidential,
Secret, or Top Secret information. Such
& program includes, but is not limited to,
special clearance, adjudication, or inves-
tigative requirements, special designa-
tion of officials authorized to determine
“need-to-know”, or special lists of per-
sons determined to have a “need-to-
know.”

(b) In determining whether a given
activity or operation qualifies as a special
access program, the following comments
govern: A program should be regarded
as a special access program if access to
the information in the program may be
given only after compliance with one or
more requirements not generally appli-
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cable to the same level of classified infor-
mation within the DoD. The characteris-
tics of such a program include, but are
not necessarily limited to, those listed
in paragraph (a) of this section.

§ 159.1200-2 Scope.

The following programs are excluded
from the provisions of this chapter:

(a) Access procedures for NATO,
CENTO, and SEATO classified informa-
tion. These procedures are based on
international treaty reguirements and
are not originated by the DoD.

(b) Programs for the collection of for-
eign intelligence or under the jurisdic-
tion of the U.S. Intelligence Board or the
U.S. Communications Security Board.
The security arrangements for such pro-
grams are formulated under policies
originating outside the DoD.

§ 159.1200-3 Establishment

grams.

(a) Al Special Access Programs,
within the scope of this chapter, which
are desired to be established in the De-
partments of the Army, Navy, and Air
Force after the promulgation date of this
Regulation, shall be submitted to the
Secretary of the respective Department,
with the information referred to in
§ 169,1200-4, for prior approval. If the
Secretary of the Military Department
approves the establishment of such pro-
gram, he shall advise the Assistant Sec-
retary of Defense (Comptroller) and
furnish a copy of the information and
rationale submitted to him on which he
based his approval.

(b) All Special Access Programs,
within the scope of this chapter, which
are desired to be established in any De-
partment of Defense Component or
Agency other than the three Military
Departments shall be submitted to the
Assistant Secretary of Defense (Comp-
troller), with the information referred
to in § 159.1200-4, for prior approval,

(¢) The principal purpose of this par-
agraph is to obtaln an overview of the
nature, impact, and scope of special ac-
cess programs, It is essential to aveid
grouping two or more separate programs
into a generic classification, such as
“space programs” or “missile programs.”
It is also important to identify subpro-
grams where access criteria are not co-
extensive with those of the principal
program. Further, no two programs
should be considered as a single program
merely because certain aspects may coin-
cide. In doubtful cases, the question
should be resolved by separately identi-
fying each program and explaining its
relationship to other programs.

§ 159.1200-4 Reporting of special ac-
Cess programs.

Reports required by § 159.1200-3, shall
include as a minimum the following:

(a) Department or Agency.

(b) Unclassified name or short title
of program.

(c) Relationship, if any, to other pro-
grams in the DoD or other Government
Agency.

of pro-
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(d) Rationale and authority for es-
tablishment of program. In particular,
furnish explanation as to why the re-
quired degree of security protection is
not obtainable under regular safeguard-
ing requirements for classified infor-
mation.

(e) Estimated number of persons to
be granted Special Access.
Number of such persons in Report-

ing Department or Agency
Number of such persons in other

DoD Components
Number of such persons In indus-

trial facilities

DoD Departments or Agencles
Number of such persons in non-

Total

(f) Attach a copy of all instructions
pertaining to the program security re-
quirements including, but not limited to,
those governing access fto program
information,

§ 159.1200-5 Notification.

(a) The Secretaries of the Military
Departments, and the ASD(C) for other
DoD Components shall in those programs
affecting contractors, make the programs
applicable by incorporation in the con-
tract or other legally binding instrument
and provide copies to the cognizant DSA
security office.

(b) To the extent required by DDCAS/
DSA to execute his security responsibili-
ties with respect to special access pro-
grams under his security cognizance,
each official specified above shall provide
for the granting of authorization for ac-
cess to those programs by DDCAS/DSA
personnel. -

Subpart—Program Management
EXECUTIVE OFFICE OF THE PRESIDENT

§ 159.1300 National
(NSC).

The National Security Council is
charged under Executive Order 11652
(§ 159.100(b) ) with monitoring imple-
mentation of the Order. The NSC is also
charged with issuing and maintaining
Presidential directives to implement the
Order (§ 159.100(c)).

§ 159.1300-1 Interagency Classification
Review Committee (ICRC).

To assist the National Security Coun-
cil, an Interagency Classification Review
Committee has been established.

(a) Composition. The Chairman of
the ICRC is designated by the President.
Its membership is comprised of repre-
sentatives of the Departments of De-
fense, State, and Justice, the Atomic
Energy Commission, the Central Intelli-
gence Agency and the National Security
Council Staff. The General Counsel is the
Department of Defense representative.
Representatives of other Departments in
the Executive Branch may be invited to
meet with the Committee on matters of
particular interest to those Departments.

(b) Meetings and siaff. The ICRC
meets regularly, but no less frequently
than monthly. The Chairman appoints
an Executive Director and permanent
staff.

Security Council
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(¢) Functions. The ICRC is charged
with the following functions:

(1) Oversee Department actions to en-
sure compliance with the provisions of
the Order and the implementing NSC
directives with particular emphasis on
Departmental programs established to
implement the Order and such directives.

(2) Receive, consider and take action
on suggestions and complaints from per-
sons within or without the Government
with respect to the general administra-
tion of the Order including appeals from
denials by Departmental Committees or
the Archivist of declassification requests.
In consultation with the affected De-
partment or Departments, the Commit-
tee will assure that appropriate action
is taken on such suggestions and com-

plaints.
(3) Seek to develop means to (i) pre-
vent overclassification, (ii) ensure

prompt declassification in accord with
the provisions of the Order, (iii) facili-
tate access to declassified material and
(iv) eliminate unauthorized disclosure of
classified information.

(d) Information requests. The Com-
mittee Chairman is authorized to request
information or material concerning the
Department of Defense, including its
components, and needed by the Com-
mittee in carrying out its functions.

DEPARTMENT OF DEFENSE
§ 159.1301 Management responsibility.

The Assistant Secretary of Defense
(Comptroller) is the senior DoD official
having authority and responsibility to
ensure effective and uniform compliance
with and implementation of Executive
Order 11652 and NSC implementing di-
rectives (§8 159.100(b) and (e¢)). Under
the Assistant Secretary of Defense
(Comptroller) , the Deputy Assistant Se¢-
retary of Defense (Security Policy) is
responsible for the development of poli-
cies, standards, criteria and procedures
governing the Department of Defense
Information Security Program and for
its effective and uniform implementation.
§ 159.1301=1 DoD Classification Review

Committee (DCRC).

The Department of Defense Classifica-
tion Review Committee (DCRC) is com-
prised of the Assistant Secretary of De-
fense (Comptroller), Chairman, the As-
sistant Secretary of Defense (Public Af-
fairs), and the General Counsel of the
Department of Defense, as permanent
members. Representatives from DoD
components may be invited by the Chair-
man to meet with the Committee on
matters of particular interest to those
components. Its functions are:

(a) Receive, consider and take action
upon all suggestions and complaints with
respect to the administration of the De-
partment of Defense Information Se-
curity Program, including, without lim-
itation, those regarding overclassifica-
tion, unnecessary classification, failure
to declassify, or delay in declassifying,
not otherwise resolved at the component
level.

(b) Review appeals from denials of
requests for records under the manda-
tory review provisions of E.O. 11652 and
section 552 of Title 5, U.S.C. (Freedom of
Information Act) when the denial is
based on continued classification, the re-
guested record is more than ten years
old, and (1) the OSD, the OJCS, or a
Defense Agency was responsible for the
initial decision to deny the request; or
(2) two or more DoD components have
an interest in the matter and are in dis-
agreement.

(¢) Receive, consider and take action
upon appeals from the Classification Re-
view Committees of the Military Depart-
ments specified in § 159.1302-1.

(d) Recommend to the Secretary of
Defense appropriate administrative ac-
tion to correct abuse or violation of any
provision of § 159.100 (b) or (c) of this
regulation, including notification, warn-
ing letters, formal reprimand, and to the
extent permitted by law, suspension
without pay, forfeiture of pay, and re-
moval.

§ 159.1301-2 DoD Information Secu-
rity Advisory Board (DISAB).

To advise and assist the Assistant Sec-
retary of Defense (Comptroller), there
is established a DoD Information Secu-
rity Advisory Board. The Board shall be
comprised of the Deputy Assistant Sec-
retary of Defense (Security Policy)
Chairman, and senior representatives
designated by the Secretaries of the Mili-
tary Departments, the Chairman, Joint
Chiefs of Staff, the Director, Defense Re-
search and Engineering, the Assistant
Secretary of Defense (Intelligence), the
Assistant Secretary of Defense (Public
Affairs), the General Counsel of the De-
partment of Defense, and the Director,
Defense Supply Agency, as permanent
members. Representatives of other com-
ponents may be invited by the Chairman
to participate in matters of specific in-
terest. The Board shall review and evalu-
ate the effectiveness of the administra-
tion of the Program by DoD components,
deVeloping and recommending new or re-
vised uniform policies, standards, criteria
or procedures necessary to meet chang-
ing conditions or to correct deficiencies
in the Program.

DoD COMPONENTS
§ 159.1302 Overall program responsi-
bility. .

The head of each DoD component is
responsible for the establishment and
maintenance of an Information Security
Program, with adequate funding and
sufficient experienced staff at all levels,
designed to ensure effective compliance
with the provisions of this regulation
throughout his component.

§ 159.1302-1 Military departments.

The Secretary of each Military Depart-
ment shall designate a senior official who
shall be responsible for the effective com-
pliance with and implementation of this
regulation within his Department. Each
such official shall also serve as chairman
of a Classification Reyview Committee of
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his Department which shall have au-
thority and responsibility to perform
functions for his Department similar to
those described in § 159.1301-1.

§159.1302-2 Other components,

The head of each other DoD compo-
nent shall designate a senior official who
shall be responsible for the effective com~
pliance with and implementation of this
regulation within his component.

§159.1302-3 Program monitorship.

The senior officials designated under
§159.1302-1 and § 159.1302-2, are re-
sponsible within their respective juris-
dictions for monitoring, inspecting and
reporting on the status of administration
of the DoD Information Security Pro-
gram at all levels of activity under their
cognizance,

§159.1302-4 Field program

ment.

Each activity throughout the DoD
shall assign (as a sole, principal or addi-
tional duty, depending upon operational
responsibilities as dictated by the level
and quantity of classified information in-
volved in operations) an official to serve
as security manager for the activity. He
shall be responsible for administration
of an effective Information Security Pro-
gram in that activity with particular em-
phasis on (a) the assignment of proper
classifications; (b) effective prevention
of unauthorized disclosures of classified
information; (c) progressive downgrad-
ing and declassification; and (d) system-
atic reviews to eliminate by destruc-
tion, transfer or retirement all unneeded
classified material on the fastest basis
consistent with operational require-
ments. Security managers should have
sufficient staff assistance and authority
to carry out an effective program.

REPORTS REQUIREMENTS
§159.1303 Reports requirements.

In addition to the reports required by
§159.105-1 (classification authorities),
the DoD and Military Department Classi-
fication Review Committees (§ 159.1301-1
and § 159.1302-1) shall submit through
appropriate channels to the Senior DoD
official named in § 159.1301 quarterly re-
ports covering classification review re-
fuests, classification abuses and unau-
thorized disclosures. Such reports are
tovered by Reports Control Symbol DD—
AlQ) 1183. In addition, the DoD and

tary Department Classification Re-
view Committees shall provide such other
Teports as the senior DoD official may re-
Quire. No Reports Control Symbol is re-
fuired for these latter reports pursuant
to section IIT.E, DoD Directive 5000.19.

Subpart—Administrative and Judicial
ction

manage-

§159.1400 Individual responsibility.
All personnel, civilian or military, of
¢ Department of Defense are responsi-
ble Individually for complying with the
:;:cv::ions of this regulation in all re-

FEDERAL
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§ 159.1400-=1 Administrative actions.

With the view of emphasizing the im-
portance and necessity of carrying out
both the letter and the spirit of Executive
Order 11652, the implementing National
Security Council directives, and this reg-
ulation, violations of these instruments
shall be the subject of administrative ac-
tion as follows:

(a) Repeated abuse by any person of
the classification process, or repeated
failure, neglect or disregard of estab-
lished requirements with respect to safe-
guarding classified information or ma-
terial, shall be grounds for adverse
administrative action. Such action may
include a warning notice, formal repri-
mand, suspension without pay or for-
feiture of pay, or discharge as appropri-
ate in the particular case, in accordance
with applicable policies and procedures.

(b) Any person, regardless of office or
level of employment, who is responsible
for any unauthorized release or disclo-
sure of classified information or material
shall be notified that his action is in vi-
olation of the Executive Order, the im-
plementing National Security Council di-
rectives, and this regulation, and, in ad-
dition, shall be subject to prompt and
stringent action including, as appropri-
ate in the particular case, a warning no-
tice, formal reprimand, suspension with-
out pay, forfeiture of pay, or discharge,
in accordance with applicable policies
and procedures.

§ 159,1400-2 Judicial action.

Any action resulting in unauthorized
disclosure of classified information which
constitutes a violation of the criminal
statutes shall be the subject of a report
processed in accordance with DoD Di-
rective 5210.50, § 159.100(g) and DoD in-
struction 5200.22, § 159.100(f).

Subpart—List of Appendices for DoD
Information Security Program Regulation

§ 159.1500 Appendix A—Original clas-
sification authorities (see § 159.105),

Part 1—Top secret original classification
authorities. Under the provisions of Execu-
tie Order 11652, § 159.100(b), only the
Secretary of Defense and the Secretaries of
the Military Departments may designate
officials to exercise Top Secret original classi=-
fication authority, Designations may be made
from the following groups of officials:

1. Senior principal deputies and assistants
to the Secretaries. v

2. Heads of major elements of the De-
partment of Defense and their senior prin-
cipal deputies and assistants,

Attached is a listing of officials designated
by the Secretary of Defense to exercise Top
Secret original classification authority,

Part 2—Secret original classification au-
thorities. Secret original classification au-
thority may be exercised by designated Top
Secret original classification authorities and
by such subordinate officials as are desig-
nated in writing by the Secretary of Defense,
Secretaries of the Military Departments, or
those other Top Secret classification author=-
ities listed In this Appendix whose listing
carries an asterisk., The authority to make
designations of Secret classification author-
ities is vested In the incumbent of the posi-
tion and In the individual designated in
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writing by the incumbent to act as desig-
nating official in the incumbent’s absence.
The exercise of this authority is personal to
the official in whom it is vested, and shall
not be delegated by him or used by anyone
acting for him in his name. Each designation
shall be in writing and personally signed by
the designating official.

Part 3—Conjfidential original classification
authorities. Confidential original classifica-
tion authority may be exercised by officials
designated to exercise Top Secret or Secret
original classification authority and by such
subordinate officials as they may designate
In writing. Such designations shall be made
hl). accordance with § 159.106 of the regula-
tion,

Tor SECRET CLASSIFICATION AUTHORITIES
OFFICE, SECRETARY OF DEFENSE (23)

Secretary of Defense_____..__________
*Deputy Secretary of Defense________
*Director of Defense Research and En-

BineerIng S A AR

*Special Assistant and Assistant to
the Secretary and Deputy Secretary
gl s O3 AN T R YT T

*Assistant to the Secretray of Defense
(Atomic Energy) ... ____.__________

Chairman, Military Liaison Committee
(AEC)

(@)
(1)
(1)
(1)
(1)
(1)

ORGANIZATION, JOINT CHIEFS OF STAFF
(34)

*Chairman, Joint Chiefs of Staff_____
Assistant to the Chairman, Joint
Chiefs of Staff____________________

Secretary, Joint Staff___________
Director for Personnel, J-1___
Director for Operations, J-3_________
Vice Director for Operations, J-3
D?uty Directors for Operations,
oy e L e o RS L R SR
Director for Logistics, J—4___________
Director for Plans and Policy, J-5....
VICe . Divector ool . A0a o 8
Deputy Director (Strategic) -._..
Director for Communications-Elec-
pas) 3 T R 1 etk il S R
JCS Representative for Strategic Arms
Limitations Talks.._._._____________
JCS Representative for Mutual and
Balanced Force Reduction_________
JCS Representative, Law of the Sea__
Chief, Studies, Analysis, and Gaming
OOy s oA o ot
U.S. Representative to Military Com=
mittes, NATO. . ool ool
U.S. Representative to Permanent
Military Deputies Group, CENTO
(Chief, U.S. Element CENTO)....
Chairman, U.S. Delegation, United Na-
tions Military Staff Committee_.__
Chairman, U.S. Delegation, Inter-
American Defense Board..........
Chairman, U.S. Delegation, Joint
Brazil-United States Defense Com-
mission o—ttib s
Chairman, U.S. Delegation, Joint Bra-
zil-United States Military Commis-
sion

(1)
(1)
(1)

(1)

(1)
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Chairman, U.S. Section, Joint Mexico-
United States Defense Commission (1)

Chairman, US, Section, Canada-
United States Military Cooperation

Committee e (1)
Steering and Coordinating Member,
Canada-U.S. Permanent Joint Board
on Defense. .. cccemmecceee————— (1)
Chairman, US. Section, Canada-US.
Regional Planning Commission
(NATO) commmmmmmmmmmmm e e e (1)
Commander-in-Chief, United Nations
CommMANA e ———— (1)
UNIFIED AND SPECIFIED COMMANDS
(s2)
United States European Command
(EUCOM) v e m (3)
*Ccommander-in-Chief .- (1)
Chief of Stafl o v cemmemec e (1)

Deputy Commander. e eeeua= (1)
United States Pacific Comman
(PACOM) S (15)
sCommander-in-Chief ————--ccau 1)
Chief of Staff oo (§8)
Deputy Chief of Stafl (CINC-
) Vol I ——— (1)
Commander, U.S. Military Assis-
tance Command, Thailand_... (1)
Commander, U.S. Support Activi-
ties Group, Thailand. - cceeeee (1)
Commander, U.S. Forces, Japan_. (1)
Chief, MAAG, ChiD&. e (1)
Chief, JUSMAG, Philippines....- (1)
Dep Chief, JUSMAG, Thailand.. ()
Chief, Military Equipment De-
livery Team, Cambodia_ . .- (1)
Ccommander, U.S. Forces, Korea. . (1)
Chief, JUSMAG, EKorea...-————- (1)
CINCPAC Representative, GUAM/
PIPL | o i ma S mme (8]
CINCPAC Representative, Phil-
ippines - (1)
Commander, US-Taiwan Defense
Command oo (1)
Continental Air Defense (CONAD) ... (10)
*Commander-in-Chief .- 1)
Chief of Stafl oo (1)
Commander - in - Chief, North
American Defense Command
(NORAD) e (1)
Commanders, CONAD/NORAD Re-
glons (Exc 22d) ccccacemcamaax (6)
Deputy Commander, 22d NOR~
AT R AgION . v e e e (1)
Alaskan Command (ALCOM) .. ...- (2)
sCommander-in-Chief —veceen-x (1)
Chief of Stafl. e (1)
Southern Command (USSOUTH-
COM) eoemcmecmammc e cccm e am———— (2)
*Commander-in-Chief ——-——ie--a (1)
Chief of Staff (n
Atlantic (LANTCOM) - (2)
*Commander-in-Chlef ... (1)
Chisf Of Stall e e (1)
Readiness Command (CINCRED)..-. (2)
*Commander-in-Chief ...-ce-aa (1)
Deputy Commander. - -——-coco-x (9]
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Strategic Air Command (SAC)---a-a (8)
*Commander-in-Chief . . .o (1)
Vice Commander-in-Chief_ ._..__ (1)
Chief of Stalf. o (1)
Senior SAC X-Ray Representa-

tive (1)
Director, Strategic Target Plan-
ning .- R ]
Deputy Director - eccomeeermea (1)
DEFENSE AGENCIES (221)
Defense Advanced Research Projects
Agency (DARPA) oo (2)
B D RO CEOR e o om0 . i i (1)
Deputy Director - o (1)
Defense Civil Preparedness Agency
(DOPA) oo aaam (1)
*DIreCtor —— e e (g8}
Defense Communications  Agency
(DCA) e (7)
25t a e i Sy s eptonl  hk desde il (1)
Vice DIreCtor . cccnnmm e m e (1)
Chiefof Stall o e (1)
Deputy Director, Plans and Pro-
BPAMS i (1)
Deputy Director, Systems Engi-
DEOTING - eeemmee e e (1)
Deputy Director, Operations ... (1)
Deputy Director, National Military
Command Systems Technical
Support (NMCSTS) o cv---- (1
Deputy Director, Military Satellite
Communications System..... .-
Chief Scientist/Associate, Tech-~
NOIOZY —cmmmm—mme—c—eenan————
Defense Contract Audit Agency
(DCAA) e (1)
PDIPOCLOr e e s e e a s (§3)

Defense Intelligence Agency (DIA) ... (99)
SDIrector - oo e ccaaenaa- (1)
Deputy Director- e eceeeceeaa (1)
Chiefof Stalle e e enm s e (1)
Deputy Directors. - —eeevccaeea- (7
Assistant Deputy Director for CI

and Security-—co-emmeeeeaeaea (1)
Chief, Operations/Coordination

I N e e e (1)
Chief, Operational Intelligence

DIVISION  ocicromcnnmmemeenamae (1)
Defense Attaches. . oo oeenn (86)

Defense Investigative Service (DIS)_- (2)
3 5] Cg o vs ) yipnemet it e b O e O (1)
Deputy Director (1)

Defense Mapping Agency (DMA) ____. (9)
*Director -.- = i)
Deputy Director e 1)
Deputy Director, Management &

TeChNOlOBY - -cccmmmmmccacccee— (1)
Deputy Director for Plans, Re-
quirements and Technology---- (1)
Deputy Director for Programs, Pro-
duction and Operations....... (1)
Director, DMA Topographic
CONLEE oo me e e (1)
Director DMA Hydrographic
Center b i (1)
Director, DMA Aerospace Center.. (1)
Director, Inter-American Geodetic
BULVeY wccccccocccmccacccenees (1

Defense Nuclear Agency (DNA)._____ (4)
SDIPOtOr = oo s s e e (1)
Deputy Director, Operations and

Administration . ______ (1)
Deputy Director, Science and Tech-

T L O o e e o 1)
Commander, Field Command f 1)

Defense Security Assistance Agency
(DSAA)

O O AR s s e e e e

*Director - - —-~~ e e s s
National Security Agency (NSA)

*Director, NSA/Chief, CSS....__.
Deputy Director, NSA. . ___
Executive for Staff Services ...
Assistant Directors. oo ___
Deputy Assistant Directors___._.
Deputy Directors. . ______
Assistant Deputy Directors......
Inspector General .. ...
Chief, Policy Coordination.______
Chiefs, Policy Coordination Divi-

O T S, SRS e AR . (2)
Deputy Chief, Intelligence Com-

munity Affalrs. . (1)
Commandant, National Crypto-

logic School/Training Director,

Chiefs of SIGINT Operations
GOSN L e (6)

Executive, SIGINT Operations__. (1)

Chiefs of Offices, National Crypto-
logic Schopl. - e (4)

Chiefs of Offices, Field Manage-
ment and Evaluation Organiza-

o) e 2 e v el G B (3)
Chiefs of Offices, Intallations &
Logistics Organization._______ (5)
Chiefs of Offices, Plans and Re-
sources Organization ... (4)
Chiefs of Offices, Research and En-
gineering Organization.....-.- (%)
Chiefs of Offices, Communications
Security Organization. ... 5
Chiefs of Offices, Telecommunica-
tions Organization . o (3)
Chief of Military Personnel. ... (1)
Chief of Civilian Personnel ... (1)
Chief of Security e (n
Chiefs of NSA/CSS Field Elements (14)
Chiefs of Liaison Offices.... - (4)
NSA/CSS Representatives_ .- (%)
NSA Classification Advisory Offi-
e e i S TS )
DEPARTMENT OF THE ARMY
(56)
Secretary of the Army._ - - (1)
Under Secretary and Assistant Secre-
taries of the Army . oo (5)
General Counsel, Office of the Secretary
of the ArmY .- e mmmm (n
*Chief & Vice Chief of Staff .- 2
Assistant Vice Chief of Staff_ ... (1)
Secretary of the General Stafl (1)
Deputy Chiefs of Staff o (3)
Assistant Vice Chief of Staff (1

Chief of Research and Development.. (1)
Chief, Office of Reserve Components... (n
Chief, National Guard Bureau. .-~ (1)
Chief, Army Reserve
Chief of Engineers - —-.------ (1)
Comptrolier of the Army
The Inspector General - —------
Training and Doctrine Command. -~ (1)

First United States Army.-——---- (1)
U.S. Army Forces Command (1
Fifth United States Army—-——------= (o3}
Sixth United States Army. . ——------- (1)
US. Army Military District of Wash- a)

ington
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Army Components of Unified Com-

mands
Eighth ArMY - e el
US. Ay, JAPan . C ol e ea o
U.S. Army ‘Base Command, Okinawa._ .
U.S. Army Theater Support Command,

EUrOpe - ccccmcmcmcenmcccmmm m e ———
US. Army Southern European Task

Force
U.8. Army Materiel Command
U.S. Army Aviation Systems Command
U.S. Army Electronics Command._ ..
U.S. Army Missile Command. . ______
U.S. Army Troop Support- ... ______
US. Armament Command. .. ________
US. Army Tank-Automotive Com-

MANG. < et St bR < e R S
U.S. Army Test and Evaluation Com-

1oV T RS S S T T
US. Army Strategic Communications

O R e e fre et e e e
U.S. Army Security Agency. ... ... .
US. Army Intelligence Command._ . _
SAFEGUARD System Manager...___.__
Commanding General, SAFEGUARD

System Command... . ____________
Commander, SAFEGUARD System

Evaluation Agency.. .. ... . _ .. __

DEPARTMENT OF THE NAVY
(99)

Secretary of the NaVV - - - oo e
Under Secretary of the Navy..... ...
Assistant Secretary of the Navy (In-
stallations & Logisties_ oo _____
Assistant Secretary of the Navy (Re-
search and Development) .. _.___.__.
Assistant Secretary of the Navy (Man-
power and Reserve Affairs) —.._____
Assistant Secretary of the Navy (Fi-
nancial Management) - ___.__.______
General Counsel of the Navy..._._.__
Chief of Naval Research_ .. ___________
Director, Naval Research Laboratory..
Chief and Vice Chief of Naval Opera-
HONE oo e o o M e S o
Assistant Vice Chief of Naval Opera-
tions/Director of Naval Administra-
on (0P8R e e an
Director of Naval History (Op-09BH)
Naval Inspector General (Op-008)._..
Dx;;gmr, Navy Program Planning (Op-
) BRI B = = T T R T
Director, General Planning and Pro-
gramming Division (Op-90)._______
Director, Systems Analysis Division
(Op-96) o BilEarEsiuns, e e

magnetic Programs (Op-095)....__
Diector, Command Support Programs
(OP-004) .osomilnr oo o Jrod W
Director, Naval 'Telecommunications
Division (Op-941) /Commander
Naval Telecommunications Com-
AN o G N e T
‘Director of Naval Intelligence (Op—
009) /Commander, Naval Intelligence
Jommand . o rZt R o R
Director, Security of Military Informa-
tion Division (Op-009D) ... _______
Director, Fleet, Operations, Readiness,
Navy Command. Support Division
(OD-048) . 27 T HISMaR PN sl o
Director, Signals Exploitation and Se-
curity Division (Op-944) /Command-
er, Naval Security Group Command.
Director, Meteorology Division (Op—
945) /Commander Naval Weather
Service Commanad_________________
Director, Reconnaissance, Ocean Sur-

velllance, Command & Contral Sup- .

Port Division (Op-947) ... ___. .-
Director, Research, Development, Test

& Evaluation (Op-098)_...........
Dl;:;gor. Atomic Energy Division (Op-

No. 101—Pt. IT—5

(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)

(2)

(1)
(1)
(1)
(1)
(1)
(1)
(1)

(1)

(1)
(1)

(1)

(1)

(1)

(1)
(1)
(1)
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Deputy Chief of Naval Operations
(Manpower) (Op-01)/Chief of Naval
Personnel

Deputy Chief of Naval Operations
(Submarine Warfare) (Op-02)..__.

Director, Deep Submergence Systems
Division and Deep Submergence Pro-
gram Coordinator (Op-23).______._

Deputy Chief of Naval Operations
(Surface Warfare) (Op-03)_-___.___

Director, Ship Acquisition and Im-
provement Division (Op-097)_..___

Deputy Chief of Naval Operations
(Logistics) (Op-04)

Director, Logistics Plans Division (Op-
A0) e e T Ny e e

Deputy Chief of Naval Operations
(Air Warfare) (Op-05) o ___

Deputy Chief of Naval Operations
(Plans & Policy) (Op-06) . __._____

Director, Strategic Plans, Policy and
Nuclear Systems Division (Op-60) .-

Director, Politico-Military Policy Divi-
SoN (OR0T) e e e e e

Director, Security Assistance Division
(Op-63)

Commander Military Sealift Command

Chief and Vice Chief of Naval Material

Director of Navy Laboratories... ...

Commander, Naval Air Systems Com-

v Commander, Naval Electronics Systems

OB S T S o s s b
Commander, Naval Facilities Engineer-
ing Command ool
Commander, Naval Ordnance Systems
900 ¢ 110 TVl G SN i S e
Commander, Naval Ship Systems Com-
Ty B s B LS LR
Commander, Naval Supply Systems
B T e s P e e b e et
Commander, Naval Weapons Center,
China Lake, California. . .__
Commanders in Chief: U.S. Pacific
Fleet, U.S. Atlantic Fleet, U.S, Naval
Forces BUrope. - c-__uil ooouilll
Fleet Commanders: Second, Third,
Sixth and Seventh._ ... . SRS
Commanders, U.S. Naval Forces:
Azores, Iceland, Japan, Korea, Mar-
fanas, Philippines. .
Senior U.S. Naval Officer Mediterra-
T e R e o
Commander, Middle East Force_.....
Commander, U.S. Naval Forces, South-

Commander, South Atlantic Force,
U.S. Atlantic Fleet . .o ...
Commander, Key West Force_..___..
U.S. Commander, Eastern Atlantic.._.
Oceanographer of the Navy....._._.
Commander, U.S. Taiwan Defense
COTDTORTEO 6 it o i i b i s o i
Commander,. U.S. Antisubmarine War-
fare Force, U.S, Sixth Fleet. . __.__
Commander, Naval Air Force: U.S. At-
lantic Fleet, U.S, Pacific Fleet___.___
Commander, Amphibious Force: U.S.
Atlantic Fleet, U.S. Pacific Fleet._ .

Commander, Cruiser-Destroyer Force:

U.S. Atlantic Fleet, U.S. Pacific
B D e et v e o e ke P e e e e e S
Commander, Submarine Force: U.S.

Atlantic Fleet, U.S. Pacific Fleet___ .
Commander, Service Force: U.S. Atlan-
tic Fleet, U.S. Pacific Fleet . ...____
Commander, Mine Warfare Force, U.S.
R e o e I e )
Commander, Operational Test and
Evaluation Foree. .. ... __._____
Commandant and Assistant Comman-
dant of the Marine Corp-..-.......
Chief of Staff Marine Corps...co.o._.

(1)
(1)

(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
M
i
(1)
(1)
(1)
(1)
(1)
(1)
(1)

(3)
(4)

(6)

(1)
(1)

(1)

(1)
(1)

(1)
(1)
(1)
(2)
(2)

(2)
(2)
(2)
(1)
(1)

(2)
(1)
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Deputy Chiefs of Staff Marine Corps:
Manpower; Plans and Operations;
Research Development and Studies;
Aviation; Requirements and Pro-
grams; Installations and Logistics. -

Director of Plans, Programs and Man-
agement for Installations and Logis-
- L RS WS T

Director of Intelligence_ .. ___________

Commanding Generals: Fleet Marine
Force, Atlantic; Fleet Marine Force,
Pacific

DEPARTMENT OF THE AIR FORCE
(114)

2 orie 1 Y o R S R B e
‘Under SeCretAYY - e mon e m mns e
*Assistant Secretaries_ ... ___..___._
General“OConngel. _—. b - 07 (%
Director of Space Systems____________
SOhietorStattaads Sl o i T el

Deputy Chiefs of Stafl:
Personnel
Programs and Resources.
Plans and Operations.._.___.____

Assistant, Plans & Operations.
Research and Development.____.
Assistant, Research & Develop-
T e s ot St s
Systems and Logistics.. . ______
Assistant, Systems & Logis~
gl e e L e T ¥

*The Inspector General...____________

Assistant Chiefs of Staff:

Intelligence
Studies and Analysis.__._________

Aerospace Defense Command :

Commander and Vice Com-
p T v B e S SR
Chiefof Staff.. o oo
Commanders, Air Divisions. ...
Commander, 14 Aerospace Force.
Commander, Air Defense Weapons
IO N o B T S

U.S. Air Forces in Europe:

Commander~-in-Chief, Vice Com-
mander-in-Chief
[0 30 o1 Y A e ST SRS R

I e e e
U.S. Air Force Southern Command:
Commander and Vice Com-
mander . o lan T N
Onief of Staff
Commander, 24th Special Opera-
7 0or 0 316 2y ) vy o WA P IO,
Pacific Air Force:
Commander-in-Chief
Vice Commander-in-Chjef_____.__
(6,575 g 4817 USRS
Commanders, Air Forces (5, 7,
P 51§ I AR et R P e R
Commander, 326 Air Division. ...
Commander, 15th Air Base Wing.
Alaskan Afr Command:

Commander and Vice Com-
R e R e
Ohlef of ‘BUall: o oo ccant snnnaws
Military Afrlift Command:
Commander and Vice Com-
I RO e e A S e e
Tactical Air Command :
Commander and Vice Com-
A O e R St b o e
(0,5 TAly S GE L Rt N

Commanders, Air Forces (9, 12) ..
Commander, USAF Special Opera-

UONS POPDB o i m e oo
Commander, Tactical Air Warfare
(0, 31y S L A e e s IS
Commander, Tactical Fighter
Weapons Center.. ... ... -

23, 1974

(8)

(2)

(2)
(1)
(6)
(1)

(1)

(2)
(1)

(2)

(2)
(1)
(2)
(1)
(1)

(1)
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Air Force Systems Command:
Commander and Vice Com-
vy Cene ! LR Tl S - S
Chief of Blal e n e e mi—e
Commanders:
Alr Force Special
Center
Vice Commander.....-.-.
Foreign Technology Division.
Vice Commander........
Rome Air Development Cen-

Weapons

Armament Test Center. ...
Space and Missile Systems Or-
ganization oo
Vice Commander. . ...
Deputy for Satellite Pro-
BIRINE o st e
Electronic Systems Division..
Vice Commander— .-

Aeronautical Systems Divi-
) (3 o e s SRS SR OB
Vice Commander. ...

(2)

.~~~ o~ o~
P ph b ek b
Pt

o~ -~
[
R

1)
(1)
(1)

(1)
(1)
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Air Forces Ssystems Command—Con,
Commanders

Air Force Avionics Laboratory

Aero Propulsion Laboratory..

Flight Dynamics Laboratory..

Materiel Laboratory..———----

Aerospace Research Labora-

tory

Weapons Laboratory.....----

Arncld Engineering Develop-

ment Center. e cmeeeo

Cambridge Research Labora-

tory

Commander, Air Force Reserve.. ...
Air Force Communications Service:

Commander and Vice Com-

DD BB - o s eeor i = e e s s o
Commanders, Communications

Areas:

European

Pacific -.--

Tactical .

Southern

Northern

(1)
(1)
(1)
(1)

(1)
(1)

(1)

—~—
-
—

Air Force Communications Service—

Con.

Commander, 1931 Communica-
O O e e o e e e saarin
Commander, 1978 Communica-

HHonE GroUD - e ceme e m e
Commander, 3 Mobile Communi-
cations oD - e e
Air Force Logistics Command:
Commander and Vice
I o o ek
Chief of Staff
Commanders, Air Materiel Areas
(Oklahoma, Ogden, San Antonio,
Sacramento, Warner Robins)__
U.S. Air Force Security Service:
Commander and Vice
ot e d el s L e ORISR
Strategic Air Command (SAC):
Commanders, Air Forces (2, 8, 15) -
Commander, 1st Strategic Aero-
space DIvision. - e
Commander, 544 Aerospace Recon-
naissance Technical Wing_ ...
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OQVANESTY TYIONACTINOD (ohrcrtocts) OWISIIZIOES Jopendg
DAY
HILSINILL TIT IOITONIHOT TOTTANNTH IOTTHWEH LSHEAX Sxsmuaq
TVIONAITANOD (ohAcetfolcts] OLDIDAS OLTV BOTY 83800
: OaVAYISTY !
GAvAgESDE OaVAYEST 0LMI0ES GINZRVIOIMISE  (swa3sds
TVIONIITANOD TVIONAATINOD OLANOHS 0ILTYOIAS XMW OM3) BIQUNTOD
OQVAMASHI OdYASHSTY OLINOIS [ohfctt focts) 3TTUD
QELOTHISE TYIINZATINOD LIIOIS IDIOAS 0L BpBUBY
TITINIATINOD/THIOHS ITOIS TTIOAS ST, BYPOqUE)
OdVAMIST TVIONIATINOD ohrcetfocts OIMIOES YEIIN Tr281g
3 OLTOFS KNW
TYIONIATANOD OLAYOIS 0 OIHYOASHHANS BTATTOH
DN 1A TTIISHIA
CRARSICEICKES ALTTAMNOYIETA WIEHED WIZHED ¥ITZ (usTwWaTd)
SINTDALSEY
NOISNIIIA TITINACTANOD hicettocts] LOIS SHIL (qousag) wnydrag
HONY, 1EDISNTIA
NET 90 ¥ON SSNIHOSYIA WIZHED WISHTD DNTIIS BLI3SOY
TVIINAUTINOD NACEROCHS] IFEOAS dOL BTTBI3SNY
TVIONAITANOD OITYOAS  OIFHOES EINIWVIOINISH suTquasIy
TVITLNATIANOD IIMOIS IDI0IS dOT Lxjunon
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Countyy TOP SECREL SECRET CONFIURNTIAL
EXL Salvador SECRETISIMG SECRETO CONFILENCIAL, RESERVADO
Ftoiopla YEMINZ BIRTOU MISTIR MISTIR KIIXIL
Tinland FRITTAIN SATAIREN SALATNEN HENKT LHKOHTATNEN VAINVIRKAPAL=
VELUKSISSAKN-
PRETIAVIKST
FYrance TRES SECRET* SECRET DEFENSE OONFIDENTIEL DRFENSH DIFFUSTION
RESTREINIE
Cormany STRENG GEHEIM GEHEIM VERTRAULICH vs-MR FUR DEN
DIENSTCERRAUCH
Graece ETNA. AKPRE Axpaz ANOFRHTON TEPTAPLEMERHE
ANOPPHTON ANOFPETON B LETEY TTRON XPEIERL
Cuntemala ALTO SECRETQ ERCRETO CONFIDENCIAT: RESERVADO
Yaitd SECRET CONELDENTIAL
Honlures SUPER SCERETQ SECRETO CONFIDENCIAL RESERVADO
Heng Kong TOP SECRET SECRET CONFIDENTTAL ESTRICTED
Hungasy SZ1GOROAN TITKOS TTIKOS RIZALMAS
india TOP SECRET SECREY CONFIDENTIAL CONFIIENTIAL RESTRICTED
Indovesia SANGAT RAHASIA RAHASIA KEPERT JATAAN TERBATAS
Iren REXOLI SERRL SERRI KHEILY MAHRAMANEH MAHRAMANEH
Sy UJS.( S UL‘.N U&L L;L).N
Irag Pl v P~ t =6 oy doe
(Absolutely secret) {Secret) {(Timted)
Country TOP SECRET SECRET CONFIDENTIAL
Ireland TOP SECRET SECRET CONFIDENTIAL _RESTRICTED
Gaelic AN-SICREIDEACH SICREIDEACH RUNDA SRIANTA
Israel SODI EEYOTER SODL SHAMUR MUGEAL
TMmiva Yn MID e Y3110
Ttaly SEGRETISSIMO SEGRETOQ RISERVATISSIMO RISERVATO
Jepan KIMITSU GOKUHT HI TORM%U@ﬁhW
#& % %% A B2
BUGATHI S £} Ak
.
vordan las ¢ 5 Qe e 3y doa
Korea 1% 4 “e‘ D# ¥y o# "]"A
ILKUP PIMIL IKUP PIMIL SAM KUP PIMIL
Laos TRES SECRET SECRET SECRET/CONFIDENTIEL DIFFUSION
RESTREINTE
Lebenon TRES SECRET SECRET CONFIDENTIEL
Mexico SECRETO SECRETO CONFIDENCIAL
Netherlands ZFER GEHEIM GEHEIM CONFIDENTIEEL or DYENSTGEHEIM
VERTROUWELIJK
New Zealand TOP SECRET SECRET CONFIDENTIAL RESTRICTED
Nicaragua ALTO SECRETO SECRETO CONFIDENCTAL RESERVADO
Ko FrDER &7 ELT
Norwey STRENGT HEMMELIG HEMMELIG PORIRCELG
Pakisten TOP SECRET SECRET CONFIDENTTAL RESTRICTED
Paraguay ALTO SECRETO SECRETO CONFIDENCIAL RESERVADO
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Country TCP SECRET SECRET CONFIDENTIAL
Peru ESTRICTAMENTE SECRETO SeCRETO RESERVADNQ CONFIDENMCIAL
Philippines TOP SPCRET SECRET CORFIDENTIAL RESTRICTED
Portugal MUITO. SECRETO SECRETO CONFIDENCIAL FESERVATO
Spain MAXIMO SECRETO SECRETO CORFIDENCIAL DIFFUSSION
LIMITADA
Sweden [HEMLIG] HEMLIG
(Red Borders)
Switzerland {Three languages. TOP SECRET has e registration number to distinguish
from SECRET and CONFIDENTIAL.)
French SECRET SECRET SECRET RESERVE A L'USAGE
EXCLUSIVE TU
SERVICE
German STRENG GEHEIM GEHEIM VERTRAULICH NUR FUR DIENST-
LICHEN GEMRAUCK
Itelian SEGRETO SEGRETO SEGRETO) AD EXCLUSIV) USQ
DI SERVIZIO
>y - o AY « 3 %
Tulvan st B 13 M & %
Thailand
LUB TT S00D a"ugn‘n IR MARK  SUNAD WB ey FOK PID Ynity
Turkey gox ctzut ctzil 3742 HIZMETE UZEL
Union of South
Africa
English TOP SECRET SECRET CONFIDENTIAL RESTRICTED
Afrikesans UITERS GEHEIM GEHEIM VERTROULIK BEPFRK
United Arab Republic 3% o~ G o 9 P Y oz
(BUPt) TOP SECRET VERY SECRET SECRET OFFICIAL
Country T0OP SKCRET SHCRET CONETDENTIAL
Vilted Kingdow oP SECIET SHCRISE CONFIDENTTAL RESTIICTED
Uruguay SECRETO SECRETO CONFIDNENCIAL RESERVALO
USSR
5&552‘%53““ CEKPETHO HE foansxamuit AR CINXESEHOTO
OCSAKEHHD N0Ab30BAKRMA
Viet Nam
French TRES SECRET SECRET CONFIDENTIEL CONFIDENTIEL
Vietnamese @GI-@T Mf:‘l' KIN TV MAT

NOTE: Iu ell imstances foreign security classification systems are not exactly parallel to the United States

system and exact equivalent classifications cannot be stated.

The classifications given ebove represeat

the neerest comparsble designations which sre used to signify degrees of protection end control similar
to those prescribed for the equivalent United States classifications.

FEDERAL REGISTER, VOL. 39, NO. 101—THURSDAY, MAY 23, 1974

18263




18264

§ 159.1500-2 Appendix C—General Ac-
counting Office officials authorized to
certify security clearances (see
§ 159.700-6(¢) ).

The Comptroller General, his Deputy, and
Assistants
The General Counsel and Deputy General
Counsel
The Director and Deputy Director, Office of
Personnel Management
The Director and Deputy Director, Office of
Policy
The Directors, Deputy Directors, Assoclate
Directors, and Assistant Directors of the
following Divisions:
General Government Resources and Eco-
nomic Development
Resources and Economic Development
Manpower and Welfare
International
International Division Overseas Offices
Director European Branch
Frankfurt, Germany
Director Far East Branch
Honolulu, Hawaii
Manager, Sub Office
Bangkok, Thailand
Transportation and Claims
Procurement and Systems Acquisi-
tion
Federal Personnel and Compensa-
tion x
Logistics and Communications
Financial and General Management
Studies
Regional Managers:
Atlanta, Georgia
Boston, Massachusetts
Chicago, Illinois
Cincinnati, Ohio
Dallas, Texas
Denver, Colorado
Detroit, Michigan
Kansas City, Missouri
Los Angeles, California
New York, New York
Norfolk, Virginia
Philadelphia, Pennsylvania
San Francisco, California
Seattle, Washington
Washington, D.C,
(Falls Church, Virginia)

§ 159.1500-3 Appendix D—Instruc-
tions governing use of code words,
nicknames and exercise terms (see

§ 159.701-10.

1. Definitions—a. Using Component.—
The DoD component to which a code word is
allocated for use, and which assigns to the
word & classified meaning, or which origi-
nates nicknames and exercise terms using
the procedure established by the Joint Chiefs
of Staff.

b. Code word—Word selected from those
listed in Joint Army, Navy, Air Force Pub-
lication (JANAP) 299 and subsequent
volumes, and assigned a classified meaning
by appropriate authority to insure proper
security concerning intentions, and to safe-
guard information pertaining to actual, real
world military plans or operations classified
as Confidential or higher. A code word shall
not be assigned to test, drill or exercise activi-
ties. A code word is placed In one of three
categories:

(1) Available. Allocated to the using com-
ponent. Avallable code words individually
will be unclassified until placed in the active
ctegory.

(2) Active. Assigned a classified meaning
and current.

(3) Cancelled. Formerly active, but discon-
tinued due to compromise, suspected com-
promise, cessation or completion of the
operation to which the code word pertained.

RULES AND REGULATIONS

Cancelled code words individually will be un-
classified and remain so until returned to
the active category.

¢. Nickname. A combination of two sepa-
rate unclassified words which is assigned an
unclassified meaning and is employed only
for unclassified administrative, morale, or
public information purposes.

d. Ezxercise term. A combination of two
words normally unclassified used exclusively
to designate a test, drill or exercise. An exer-
cise term is employed to preclude the possi-
bility of confusing exercise directions with
actual operations directives.

2. Policy and procedure—a. Code words.
The Joint Chiefs of Staff are responsible for
allocating words or blocks of code words
from JANAP 299 to DoD components. DoD
components may request allocation of such
code words as required and may reallocate
available code words within their organiza-
tions, in accordance with individual policies
and procedure, subject to applicable rules
set forth herein.

(1) A permanent record of all code words
shall be maintained by the Joint Chiefs Stafl,

(2) The using component shall account
for available code words and maintain a rec-
ord of each active code word. Upon being
cancelled, the using component shall main-
tain the record for two years; thence the
record of each code word may be disposed of
in accordance with current practices, and
the code word returned to the available
inventory.,

b. Nicknames. (1) Nicknames may be as-
slgned to actual, real world events, projects,
movement of forces, or other nonexercise ac-
tivities involving elements of information of
any classification category, but the nickname,
the description or meaning it represents, and
the relationship of the nickname and its
meaning must be unclassified. A nickname is
not designed to achieve a security objective.

{(2) Nicknames, improperly selected, can
be counterproductive. A nickname must be
chosen with sufficient care to insure that it
does not:

(a) Express a degree of bellicosity incon-
sistent with traditional American ldeals or
current foreign policy;

(b) Convey connotations offensive to good
taste or derogatory to a particular group, sect,
or creed; or,

(¢) Convey connotations offensive to our
allies or other Free World Nations.

(3) The following shall not be used as
nicknames:

(a) Any two-word combination voice call
sign found in JANAP 119 or Allied Communi-
cations Publication (ACP) 119, (However,
single words in JANAP 119 or ACP 119 may
be used as part of a nickname if the first
word of the nickname does not appear in
JANAP 299 and subsequent volumes.)

(b) Combination of words including word
“project," “exercise,” or “operation.”

(¢) Words which may be used correctly
either as a single word or as two words, such
as “moonlight."”

(d) Exotic words, trite expressions, or well
known commercial trademarks.

(4) The Joint Chiefs of Staff shall:

(a) Establish a procedure by which nick-
names may be authorized for use by DoD
components.

(b) Prescribe a method for the using com-
ponents to report nicknames used.

(5) The Heads of DoD components shall:

(a) Establish controls within their organi-
zations for the assignment of nicknames au-
thorized under subparagraph (4) (a) above,

(b) Under the procedures established, ad-
vise the Joint Chiefs of nicknames as they
are assigned.

¢, Ezercise term. (1) Exercise terms may
be assigned only to tests, drills or exercises
for the purpose of emphasizing that the

event is a test, drill or exercise and not an
actual real world operation. The exercise
term, the description or meaning it repre-
sents, and the relationship of the exercise
term and its meaning can be classified or
unclassified: A classified exercise term is
designed to simulate actual use of DoD code
words and must be employed using identical
security procedures throughout the plauning,
preparation and execution of the test, drin
or exercise to insure realism.

(2) Selection of exercise terms will follow
the same guidance as contained in para-
graphs 2.b.(2) and (3) above.

(3) The Joint Chiefs of Staffs shall:

(a) Establish a procedure by which exer-
cise terms may be authorized for use by DoD
components.

(b) Prescribe a method for using compo-
nents to report exercise terms used.

(4) The heads of DoD components shall

(a) Establish controls within their organi-
zations for the assignment of exercise terms
authorized under subparagraph (3) above

(b) Under the procedures established, ad-
vise the Joint Chiefs of Staff of exercise terms
as they are assigned.

3. Assignment of classified meanings to
code words, a. The DoD component responsi-
ble for the development of a plan or the
execution of an operation shall be responsible
for determining whether to assign a code
word.

b. Code words shall be activated for the fol-
lowing purposes only:

(1) To designate a classified military plan
or operation;

(2) To designate classified geographic loca-
tions in conjunction with plans or operations
referred to in (1) above; or,

(3) To conceal Intentions in discussions
and messages or other documents pertaining
to plans, operations, or geographic locations
reférred to in (1) and (2) above.

c. The using component shall assign to a
code word a specific meaning classified Top
Secret, Secret, or Confidential, commensurate
with military security requirements. Code
words shall not be used to cover unclassified
meanings. The assigned meaning need not in
all cases be classified as high as the classi-

fication assigned to the plan or operation as
a whole,

d. Code words shall be selected by each
using component in such manner that the
word used does not suggest the nature of its
meaning.

e. A code word shall not be used repeatedly
for similar purposes; i.e., if the initial phase

of an operation is designated “Meaning
succeeding phases should not be desig
“Meaning II" and “Meaning III,” but sho
have different code words.

f. Each DoD component shall es
policies and procedures for the cont
assignment of classified meanings to code
words, subject to applicable rules set forth
herein,

4. Notice of assignment, dissemination, and
cancellation of code words and meanings. a.
The using component shall promptly notily
the Joint Chiefs of Staff when a code word
is made active, indicating the word, and i1s
classification. Similar notice shall be made
when any changes occur, such as the substl-
tution of a new word for one previously
placed in use.

b. The using component is responsible ft;\r
further dissemination of active code words
and meanings to all concerned activities, 10
include classification of each. :

¢. The using component is responsible 1or
notifying the Joint Chiefs of Stafl of can-
celled code words. This cancellation report 1
considered final action, and no further ie-
porting or accounting of the status of the
cancelled code word will be required.
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5. Classification and downgrading instruc-
tions. a. During the development of a plan,
or the planning of an operation by the head-
quarters of the using component, the code
word and its meaning shall have the same
classification. When dissemination of the
plan to other DoD components or to sub-
ordinate echelons of the using component Is
required, the using component may down-
grade the code words assigned below the
classification assigned to their meanings in
order to facilitate additional planning im-
plementation, and execution by such other
components or echelons, To facilitate this
planning code words shall not be down-
graded below Confidential,

b. A code word which is replaced by another
code word due to a compromise or suspected
compromise, or for any other reason, shall be
cancelled, and classified Confidential for a
perlod of two years, after which the code
word will become Unclassified.

¢. When a plan or operation is discontinued
or completed, and is not replaced by a similar
plan or operation but the meaning cannot
be declassified, the code word assigned there-
to shall be cancelled and classified Confiden~
tial for a period of two years, or until the

RULES AND REGULATIONS

meaning is declassified, whichever is sooner,
after which the code word will become Un~
classified.

d. In every case, whenever a code word is

referred to in documents, the security classi-
fication of the code word shall be placed in
parentheses immediately following the code
word, i.e., “Label (G).”

e. When the meaning of a code word no
longer requires a classification, the using
component shall declassify the meaning and
the code word and return the code word to
the available inventory.

6. Security practices. a. The meaning of a
code word may be used In a message or other
document, together with the code word, only
when it is essential to do so. Actlve code
words may be used in correspondence or
other documents forwarded to addressees
who may or may not have knowledge of the
meaning, If the context of a document con-
talns detailed instructions or similar in-
formation which indicates the purpose or
nature of the related meaning, the active
code word shall not be used.

b. In handling correspondence pertaining
to active code words, care shall be used to
avoid bringing the code words and their
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meanings together. They should be handled
in separate card files, catalogs, indexes, or
lists, enveloped separately and dispatched at
different times so they do not travel through
mail or courier channels together.

c. Code words shall not be used for ad-
dresses, return addresses, shipping desig-
nators, file indicators, call signs, identifica-
tion signals, or for other similar purposes,

7. All code words formerly categorized as
“inactive’ or ‘‘obsolete'" shall be placed in the
current cancelled category and classified
Confidential. Unless otherwise restricted, all
code words formerly categorized as ‘‘can-
celled” or ‘“‘available” shall be individually
declassified. All records associated with such
code words may be disposed of in accordance
with current practices, provided such records
have been retained at least two years after
the code words were placed in the former
categories of “inactive", “obsolete”, or “can-
celled".

§ 159.1500-4 Appendix E—Component
implementations of Do) issuances.

Nore: This section was filed as part of the
original document.

|FR Doc.74-10965 Filed 5-22-74:8:45 am|
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DEPARTMENT OF LABOR

Employment Standards Administration
[ 20 CFR Part 710 ]

COVERAGE UNDER THE LONGSHORE-
MEN'S AND HARBOR WORKERS' COM-
PENSATION ACT

Proposed Guidelines

The Longshoremen’s and Harbor
Workers' Compensation Act (44 Stat.
1424, 33 U.S.C. 901 et seq.) provides dis-
ability and death benefits for employees
injured while working for private em-
ployers within the Federal maritime
jurisdiction on the navigable waters of
the United States. Pub. L. 92-576 (86
Stat. 1251), approved October 27, 1972,
amended the Longshoremen's Act, in
part, by substantially expanding the
Act’s coverage. Since the enactment of
Pub. L. 92-576, the Employment Stand-
ards Administration has received num-
erous requests for information concern-
ing the scope and coverage of the Act
as amended.

Pursuant to section 39 of the Act (33
US.C. 939) it is proposed to amend
Chapter VI of Title 20, Code of Federal
Regulations, by adding thereto a new
Part 710 which will provide general
guidelines concerning coverage under the
Longshoremen’s and Harbor Workers'
Compensation Act (33 U.S.C. 901 et seq.)
as amended by Pub. L. 92-576 (86 Stat.
1251).

Interested persons are invited to sub-
mit written comments, views, or argu-
ments concerning the proposed Part 710
to the Office of Workmen'’s Compensation
Programs, Employment Standards Ad-
ministration, United States Department
of Labor, Washington, D.C. 20211, on or
before June 24, 1974, Thereafter the
comments will be considered, including
the feasibility ¢f a public hearing, and
Part 710 will be revised as appropriate
and issued. :

In addition, comments concerning the
need for guidelines and the need, desira~
bility, and feasibility of discussing other
areas potentially subject to the Act will
be welcome. If these comments are out-
side the scope of this proposal and are
found to warrant further consideration,
they will be published as a separate pro-
posal In order that comments on them
may be received and evaluated before
issuance of the final document concern-
ing them. This, of course, will not pre-
clude the issuance of that portion of
Part 710 herein published for comment
and not affected by the second proposal.

The proposed Part 710 reads as
follows:

PART 710—COVERAGE UNDER THE
LONGSHOREMEN'S AND HARBOR
WORKERS’' COMPENSATION ACT

Sec.

710.1
710.2
7103

Introductory statement,

Purpose of amendments.

Shoreside coverage; oriteria for de-
termining.

Shoreside coverage; longshoremen,

Shoreside coverage; shipbuilding,
shiprepairing, and shipbreaking,

7104
710.5

PROPOSED RULES

Authority: 5 U.S.C. 301; 33 U.S.C. 939;
Pub, L. 92-576, 86 Stat. 1251; Secretary of
Labor’'s Order 13-71, 36 FR 87565.

§ 710.1 Introductory statement.

(a) This part discusses the question of
the coverage of the Longshoremen’s and
Harbor Workers' Compensation Act as
amended. Prior to the 1972 amendments
coverage was predicated on an injury
to a person while he was upon the navi-
gable waters of the United States and
while he was working for an employer
who had any employees engaged in mari-
time employment upon the navigable wa-
ters. The Longshoremen’s and Harbor
Workers’” Compensation Act Amend-
ments of 1972 (Pub. L. 92-576, 86 Stat.
1251) substantially expanded the Act's
coverage by specifying a number of
shoreside areas that are to be included
as part of the navigable waters of the
United States for purposes of this
statute.

(b) There has been established in the
Employment Standards Administration
the Office of Workmen’s Compensation
Programs (OWCP) which is responsible
for the administration of the Longshore-
men'’s Act. '

§ 710.2 Purpose of amendments.

(a) In amending the statute Congress
determined that the receipt of compen-
sation “should not depend on the for-
tuitous circumstance of whether the in-
jury occurred on land or over water,”?*
To assure a uniforin compensation sys-
tem in the covered industry Congress
broadened the Act’s coverage provisions
by specifying a number of shoreside
areas that are to be included as part of
the navigable waters of the United
States. Thus, section 3(a) was amended
to define navigable waters to include
“any adjoining pier, wharf, dry dock,
terminal, building way, marine railway,
or other adjoining area customarily used
by an employer in loading, unloading,
repairing, or building a vessel.” The pur-
pose of the new, broader language is to
guarantee protection to injured employ-
ees whether the injury occurs on the
water or on land.

(b) Similar and conforming amend-
ments were made in the definition of
“employee” (section 2(3)) and “em-
ployer” (section 2(4)). As amended
these definitions read as follows (changes
are italicized) :

Section 2(3). The term “employee’” means
any persons engaged in maritime employ-
ment, including any longshoreman or other
person engaged in longshoring operations,
and eny harbor-worker including a ship re-
pairman, shipbuilder, and ship-breaker, but
such term does not include a master or mem-
ber of a crew of any vessel, or any person en-
gaged by the master to load or unload or re-
pair any small vessel under eighteen tons
net.

Section 2(4). The term “employer” means
an employer any of whose employees are ems-

1 Legislative History of the Longshoremen’s
and Harbor Workers’ Compensation Act
Amendments of 1972 (GPO, 1972) pp. 76,
216.

ployed in maritime employment, in whole
or in part, upon the navigable waters of the
United States (including any adjcining piler,
wharf, dry dock, terminal, building way, ma-
rine railway, or other adjoining area cus-
tomarily used by an employer in loading, un-
loading, repairing, or building a vessel),

(¢) In amending the Longshoremen's
Act Congress did not exclude any em-
ployees or areas previously covered nor
did it delineate any new or different kinds
of work for which compensation might be
paid. The amended provisions specifically
refer to those traditional types of work
done by longshoremen, harbor workers,
and other employees engaged in maritime
employment. The statute does not con-
tain any exemptions based on the num-
ber of employees employed by a particu-
lar employer or the size of the employer's
business.

(d) This construction of the statute is
supported by the legislative history of the
amendments. In its report on the 1972
amendments the Senate Committee on
Labor and Public Welfare set forth the
difficulties encountered under the old Act
and the rationale for the new expanded
provisions when it wrote:

* ® * [Cloverage of the present Act [the
Longshoremen's Act prior to amendment]
stops at the water's edge; Injuries occurring
on land are covered by State Workmen’s
Compensation laws. The result is a disparity
in benefits payable for death or disabllity
for the same type of injury depending on
which side of the water’s edge and in which
State the accident occurs.

The Committee believes that the compen-
sation payable to a longshoreman or a ship
repairman or builder should not depend on
the fortuitous circumstance of whether the
injury occurred on land or over water?

(e) The Committee then states its
intent by citing a typical cargo situation:

The intent of the Committee is to permit
& uniform compensation system to apply to
employees who would otherwise be covered
for part of their activity. To take s typical
example, cargo, whether in break bulk or
containerized form, is typically unloaded
from the ship and immediately transported
to a storage or holding area on the pler,
wharf, or terminal adjoining the navigable
waters. The employees who perform this work
would be covered under the bill for injuries
sustained by them over navigable waters or
on the adjoining land area. The Committee
does not intend to cover employees who are
not engaged in loading, unloading, repairing,
or building a vessel, just because they are
injured in an area adjoining navigable waters
used for such activity. Thus, employees whose
responsibility is only to pick up stored cargo
for further trans-shipment would not be
covered, nor would purely clerical employees
whose jobs do not require them to participate
in the loading or unloading of cargo. How-
ever,.checkers, for example, who are directly
involved In the loading or unloading func-
tions are covered by the new amendment.*

2S. Rep. No. 92-1125, 92d Cong., 2d Sess.
(1972), pp. 12, 13 (Legislative History, supré,
pp. 74, 75).
(e) The Committee then states ﬂg
intent by citing a typical cargo situation:
3.8, Rep. No. 92-1125, p. 18 (Legislative His:
tory, supra, p. 75); see also Legislative His-
tory, supra, p. 373.
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(f) Similar language indicatinpsthe
intent of Congress is contained in the
report of the Committee on Education
and Labor and in statements made dur-
ing the House debates.! Thus, the legisla-
tive history establishes that any injury
to a longshoreman or harbor worker re-
lated to his maritime employment is
covered whether the injury occurs on the
ship or other vessel, or on the shore.

§710.3 Shoreside coverage; criteria for
determining.

(a) For an injury to be covered under
the shoreside coverage provisions of the
amended Longshoremen’s Act, the em-
ployee must have been:

(1) Engaged in maritime employment,
at the time of injury, by a maritime
employer;

(2) Performing work in adjoining
areas customarily used by an employer
in loading, unloading, repairing, build-
ing, or breaking of a vessel.

(b) The implementation of the cri-
teria, and in particular number (2), is
not intended to limit the scope of cover-
age but rather to provide reasonable
guidelines which will preclude the anom-
alies that arose under the statute prior
to amendment.

(¢) Both criteria—(1) status and (2)
location and work function—must be
met before coverage is obtained under
the shoreside provisions of the amended
Act.

§710.4 Shoreside coverage; longshore-
men.

(a) The amended provisions of sec-
tions 2(3), 2(4), and 3(a) of the Act
specifically refer to the traditional types
of longshoring work that have always
been covered by the Act—loading and
unloading. The purpose of the new,
broader language is to make clear that
coverage under the amended Longshore-
men’s Act is available, not only for those
persons performing work who were in-
jured upon navigable waters of the
United States, but also for those em-

‘H. Rep. No. 92-1441, 92d Cong., 2d Sess,
(1972), pp. 10-11 (Legislative History, supra,
ggs 216-217); Legislative History, supra, p.

PROPOSED RULES

ployees on an adjoining pier, wharf, dry
dock, terminal, building way, marine
railway, or other adjoining area cus-
tomarily used by an employer in loading
or unloading a vessel.

(b) Based on procedures normally
utilized in the maritime industry, the
loading process may include certain ter-
minal activities which are incidental to
the placement of the cargo on the vessel.
Conversely, the unloading process may
also include certain terminal activities.
Terminal activities to be included in
coverage under the amended Act are em-
ployees engaged in loading or unload-
ing break-bulk, containerized or Lash
ships and lighters, or passenger ships.
Activities which may be covered include
employees engaged in stuffing and strip-
ping of containers, employees working in
and about marine railways, and other
employees engaged in processing water-
borne cargo.

(¢) A covered employee is protected in
the adjoining area while partaking of
nourishment or refreshments, or while
using the restroom facilities. Addition-
ally, coverage may extend to supervisors,
a major portion of whose duties requires
them to be in the locale of covered ac-
tivities. This may be true even though
such persons are not directly involved in
the covered activity.

§ 710.5 Shoreside coverage; shipbuild-
ing, shiprepairing, and shipbreaking.

(a) Prior to the 1972 amendments cov-
erage was determined primarily by the
criterion of situs, e.g., the injury must
have occurred upon the navigable waters
of the United States (including any dry
dock) . The provisions of the Longshore-
men’s Act now extend to all shipyard
work performed in adjoining areas cus-
tomarily used by an employee in the
physical construction, repair, or breaking
(i.e., scrapping) of a vessel. The follow-
ing types of work performed in areas ad-
joining the navigable waters are illus-
trative of kinds of activity which may be
covered. The listing is not intended to
be inclusive or exclusive but merely
illustrative.

Outfitting piers
Graving docks or wet basins
Fabricating shops
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Assembly tables

Pipe shops

Sheet metal shops

Electrical shops

Machine shops

Boller shops

Panel shops

Blast and paint shops

Bracket shops

Pumping stations

Heat treatment buildings

Power substations

Tool repalr facilities

Blacksmith shops

Roto blast shape shops

Pattern making (including lofting and lay-
out by varlous methods such as optics and
computers)

Warehouses (since most stock is ordered for
specific vessels)

(b) The variable nature of construe-
tion, repair, and breaking work occasion-
ally results in a facility or part thereof
being used temporarily for special proj-
ects other than the usual maritime pur-
poses of that facility. The sporadic, oc~
casional use of such facilities and work
force may not result in the loss of the
maritime character of the work, and
the Act's protection.

(c) Where the work or facility has no
direct relationship to the actual con-
struction, repair, or breaking of vessels,
the coverage in this respect does not
extend thereto. Examples of the types of
work that may not be covered by the Act
include:

Bookkeeping and accounting
Secretarial

Canteen and dispensary personnel
Industrial and public relations stafl

(d) However, as earlier noted, the
above listings are only illustrative and
should not be considered as all encom-
passing or constituting immutable cate-
gorizations. The fact finder in each case
must look to the facts and circumstances
of that specific case in order to resolve
the coverage question therein.

Signed at Washington, D.C,, this 17th
day of May 1974.

BerNArRD E. DELURY,
Assistant Secretary for
Employment Standards.

[FR Doc.74-11743 Filed 5-22-74;8:45 am|]
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