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rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER XVIIl—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRICUL-
TURE
SUBCHAPTER A—GENERAL REGULATIONS

| FHA Instruction 426.2]

PART 1806—INSURANCE

National Flood Insurance, Additions and
Redesignations

Part 1806, “Real Property Insurance,”
of Subchapter A, 7T CFR Chapter XVIII is
amended for expansion of this Part into
Subparts A and B and to change the title
of this Part to “Insurance.” Part 1806 as
presently shown in the CFR will be re-
tained without change and is hereby re-
designated as Subpart A; a new Subpart
B entitled, “National Flood Insurance,”
provides regulations requiring flood in-
surance coverage for buildings and their
contents in designated flood and mud-
slide prone areas. This regulation is be-
ing established to implement these pro-
visions of the National Flood Insurance
Act of 1969 as amended by the Flood
Disaster Protection Act of 1973. :

It is the policy of the Department that
rules relating to public property, loans,
grants, benefits or contracts shall be pub-
lished for comment notwithstanding the
exemption in 5 U.8.C. 553 with respect
to such rules. See the Secretary of Agri-
culture’s statement setting forth the
policy on public participation in rule-
making 36 FR 13804, dated July 24,
1971. In accordance with the spirit of
that policy, interested parties may sub-
mit written comments, suggestions, data
or arguments to the Office of the Deputy
Administrator Comptroller, Farmers
Home Administration, U.S. Department
of Agriculture, Room 5007, South Build-
ing, Washington, D.C. 20250, on or before
June 12, 1974. Material thus submitted
will be evaluated and acted upon in the
same manner as if this document were a
broposal. Since losses from floods have
been increasing, this Subpart shall re-
main effective until it is amended. It is
in the public interest for persons already
living in flood prone areas to have an op-
bortunity to purchase flood insurance.

Effective date. This new Subpart B will
become effective May 15, 1974,

1. As amended, the title of Part 1806
i3 changed to read “Insurance”; its ex-
Isting §§ 1806.1-1806.6 are designated as
néw Subpart A and Subpart B is added
as follows:

Subpart A—Real Property Insurance

-
Subpart B—National Flood Insurance
Sec.

1806.21 General,

Sec.

1806.22
1806.23
1806.24
1806.25

Areas of responsibility.

Definitions.

Eligibility.

Conditions.

1806.26 Coverage and premium rates.

1806.27 Acceptable policies and servicing,

Exhiblt A—Coverage and Premium Rates.

Exhibit B—List of Servicing Companies,
AvurHOoRrITY: 7 U.S.C. 1989; 42 U.S.C. 1480;

40 US.C, 442; 42 US.C. 2042; 5 U.S.C. 301;

delegation of authority by the Sec. of Agri,

38 FR 14944 (7 CFR 2.23); delegation of au-

thority by the Asst. Sec. for Rural Devel-

opment, 38 FR 14944, 14952, (7 CFR. 2.70).

Subpart B—National Flood Insurance
§ 1806.21 CGeneral.

(a) Authority. This Subpart pre-
scribes the policies and procedures to
be followed in implementing the Na-
tional Flood Insurance Act of 1968 as
amended by the Flood Disaster Protec-
tion Act of 1973. The provisions of these
Acts are applicable to Farmers Home Ad-
ministration (FmHA) authorities per-
mitting financing of buildings of any
type now located in or to be located
in special flood or mudslide prone areas
as designated by the Federal Insurance
Administration (FIA) of the Depart-
ment of Housing and Urban Develop-
ment (HUD), and any machinery, equip-
ment, fixtures and furnishings contained
or to be contained therein.

(b) Background. The Congress has
found that annual losses throughout
the nation caused by floods and mud-
slides are increasing at an alarming rate,
largely as a result of the accelerated
development and concentration of pop-
ulations in areas subject to floods and
mudslides. The availability of Federal
funds in the form of loans, grants, guar-
antees, insurance and other forms of
financial assistance are often determin-
ing factors in the utilization of land and
the location and construction of indus-
trial, commercial and residential facili-
ties.

(¢) Scope. The National Flood Insur~
ance Program (the program) was au-
thorized and created because the pri-
vate insurance industry has been unable
to provide insurance coverage at rea-
sonable prices for such natural disasters
as floods and mudslides. Subsidized and
affordable insurance has been made
available under the Act through an
agreement between the Federal Insur-
ance Administration and the National
Flood Insurers Association.

§ 1806.22 Areas of responsibility.

(a) Federal Insurance Administration
(FIA). (1) Identify and publish in-
formation with respect to all areas in

the country which are subject to fioods
and mudslides and designate those areas
on Flood Hazard Boundary maps.

(2) Notify affected communities of
their designations and encourage them
to adopt and enforce land use and other
control measures and to adopt ordi-
nances or laws which will regulate and
control construction in areas designated
as having special flood or mudslide
hazards.

(3) Make flood insurance available at
reasonable rates in sufficient amounts,
within the statutory limits, to adequately
protect owners against loss to their
buildings and contents when those
buildings are located in or will be lo-
cated in designated special flood and
mudslide prone areas in communities
participating in the National Flood
Insurance Program.

(b) Farmers Home Administration.
The State Director, after being notified
by the FmHA National Office or FIA of
designated flood or mudslide hazard
areas and receiving flood hazard bound-
ary maps identifying the hazard areas,
FIA insurance rate charts, or other in-
formation concerning the program, will
inform the appropriate County Super-
visors and provide them the maps, rate
charts, and other relevant information
concerning the program in areas they
serve. Permanent records indicating the
date a community was notified as con-
taining identified flood hazard areas,
communities particinating in the pro-
gram, and communities eligible to partic-
ipate but not participating in the pro-
gram will be maintained in the State Of-
fice. County Suvervisors will notify, in
writing, those borrowers whose insurable
buildings are located in designated flood
or mudslide hazard areas of the avail-
ability of national flood insurance and
encourage them to obtain flood insurance
to protect their and the Government’s
financial interest.

(c) Community. Communities are re-
quired to participate in the National
Flood Insurance Program within 1 year
after notification of its formal identifica-
tion as a community containing one or
more special flood and mudslide prone
areas, or by July 1, 1975, whichever is
later, or be denied Federal financial as-
sistance or Federally-related financial
assistance for acquisition or construction
purposes in such areas. Communities
wishing to qualify for the program may
submit a completed application to: Ad-
ministrator, Federal Insurance Adminis-
tration, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410.

(d) Lender. The lender must deter-
mine whether real property is located in
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an area identified as having special flood
or mudslide hazards and cannot dis-
charge the responsibility merely by ob-
taining a self-certification from the ap-
plicant that the property is not located
in an area having special flood hazards.

§ 1806.23 Definitions.

For the purpose of this subpart, the
following definitions apply:

(a) Financial assistance means any
form of direct, insured or guaranteed
loan, including reamortization and as-
sumption on new terms of any loan, any
form of grant, or other form of direct or
indirect assistance extended by the
PmHA.

(b) Financial assistance for acgquisi-
tion or construction purposes means any
form of Federal fAnancial assistance
which is intended in whole or in part for
the acquisition, construction, reconstruc-
tion, or substantial improvement of any
building and for any machinery, equip-
ment, fixtures and furnishings contained
or to be contained in such buildings.

(c) Community means any state or
political subdivision thereof, such as
county, parish, township, city or other
local government which has zoning and
building code jurisdiction over a partic-
ular area having special flood hazards.

{(d) Eligible community means a com-
munity in which the Administrator of
FIA has authorized the sale of flood in-
surance under the program.

(e) Designated special flood or mud-
slide prone area means those areas in a
community subject to flood or mudslide
which have been identified by flood haz-
ard boundary maps or those areas not
identified by maps but where, due to
emergency, the FIA Administrator has
authorized the sale of flood insurance.

(f) Flood means a general and tem-
porary condition of partial or complete
inundation of normally dry land areas
from the overflow of streams, rivers, or
other inland water, the collapse or subsi-
dence of land along the shore of a lake
or other body of water as a result of
erosion or undermining caused by waves
or currents of water exceeding antici-
pated cyclical levels, or abnormally high
tidal water or rising coastal waters re-
sulting from severe storms, hurricanes, or
tidal waves resulting from volcano erup-
tions or earthquakes.

(g) Mudslide or mudfiow means a ma-
jor occurrence involving the appearance
of a large river or flow of “lquid mud”
down a hillside, usually as a result of
earlier brushfires followed by heavy rains
over a widespread area.

(h) Flood insurance means insurance
coverage for floods and/or mudslides un-
der the program or otherwise acceptable
to FIA.

(i) Building means any walled and
roofed structure, other than a gas or
liquid tank, that is principally above
ground and affixed to a permanent site.
Residential and most types of industrial,
commercial, and agricultural buildings,
such as lumber sheds, machinery storage
sheds, grain storage bins, and silos, are
included in this definition.

RULES AND REGULATIONS

(j) Substantial improvement means
any repair, reconstruction or improve-
ment of a structure, the cost of which
equals or exceeds 50 percent of the actual
cash value of the structure either before
the improvement is started or, if the
structure has been damaged and is being
restored, before the damage occurred,

§ 1806.24 Eligibility.

In addition to an applicant meeting the
requirements for the type of financial as-
sistance requested, the following require-
ments for eligibility of applicants for fi-
nancial assistance for acquisition and
construction purposes in designatéd spe-
cial flocd and mudslide prone areas must
be met:

(a) If flood insurance is available, to
be eligible after March 1, 1974, the ap-
plicant must have purchased a flood in-
surance policy at the time the loan or
grant is closed.

(b) Applicants will not receive finan-
cial assistance in those communities that
have been notified as having special flood
and mudslide prone areas and where
flood insurance is not available within 1
year after such notification or by July 1,
1975, whichever is later.

§ 1806.25 Conditions.

FmHA financial assistance may be ex-
tended to eligible applicants meeting the
eligibility requirements of § 1806.24 of
this subpart, provided the following con-
ditions are also met:

(a) Dwelling and multi-unit housing
facilities. (1) If the financial assistance
is to buy a dwelling or multi-unit housing
facility:

(i) The first floor elevation of the
habitable space of the dwelling or hous-
ing unit must be above the 100-year flood
level.

(ii) The housing must be served by
public utilities and facilities, such as
sewer, gas, electrical and water systems
that are located and constructed to mini-
mize or eliminate flood damage, or have
an onsite water supply system and waste
disposal system located so as to avoid
impairment of such systems and con-
tamination from the waste disposal sys-
tem to the water supply system from
flooding.

(2) If the financial assistance is to
build or provide substantial improve-
ment, the requirements of paragraph (a)
(1) of this section must be met and all
construction must meet requirements of
the applicable minimum property siand-
ards.

(i) A building permit must be issued
by the appropriate governing officials
having jurisdiction in the area and com-
pliance must be had with the zoning code
or other established legal reguirements
of the area for reducing or eliminating
flood or mudslide damage.

(ii) The structure must be designed
and anchored to prevent flotation, col-
lapse or lateral movement of the struc-
ture.

(iii) Construction materials and utility
equipment that are resistant to flood
damage must be used.

(iv) Construction methods and prae-
tices that will minimize flood damage
must be followed.

(3) If the financial assistance is tp
make minor repairs, the conditions of
paragraph (a)(1) () and (ii) and (2)
(i), (iD) and (iii) of this section must he
met or the building must have existeq
on the site prior to the date the area was
identified as having special flood or mud-
slide hazards and the loan approval offi-
cial must determine that the dwelling is
suitable as a residence.

(4) When applications for financial as-
sistance are received In areas identified
as having special flood and mudslide haz-
ards, the loan approval official will con-
sider the expected severity and frequency
of floods and mudslides in determining
whether any housing loans should be
made in the area. He should be sure,
if loans are made, that the objectives of
the loans can be accomplished and the
Government’s financial interest will be
adequately protected.

(b) Nonresidential buildings. Con-
struction plans and specifications for new
buildings or improvements to existing
buildings must comply with flood plain
area management or control laws, regu-
lations or ordinances.

(c) Flood insurance coverage, (1) Any
property on which flood insurance is re-
quired must be covered by such insurance
during its anticipated economic and use-
ful life in an emount at least equal to its
development or replacement cost (except
estimated land cost), or to the maximum
limit of coverage made available with re-
spect to the particular tvps of property
under the National ¥lood Insurance Pro-
gram, whichever is less. However, if the
financial assistance provided is in the
form of a loan, the amount of flood in-
surance required need not exceed the
outstanding principal belance of the loan
and need not be required beyond the
term of the loan.

(2) The contents of a building must be
insured separately from a building but
coverage cannot be written on the con-
tents of a three-walled machinery shed
or similar type open building.

(3) Flood insurance shall not be re-
quired on any state owned property that
is covered under an adequate state policy
of self-insurance saftisfactory to the
Secretary of HUD, who will publich a 1ist
of states with such policies.

§ 1806.26 Coverage and premium rates.

Exhibit A sets forth limits of coverage
and chargeable premium rates under the
program. Insurance policies under the
program can be obtained from any l-
censed property insurance agent OF
broker serving the eligible community 0
from the National Flood Insurers Asso-
ciation Serving Company (Serving Com-
pany) for the state. The Servicing
Company for each state is shown in Ex-
hibit B.

§ 1806.27 Acceptable policies and serv-
icing.
The general acceptance of policies and
serveing of insurance will be perform
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in accordance with subpart A of this part.
Any unusual situations that may arise
with respect to obtaining or servicing
flood insurance should be referred to the
gtate Director, The State Director will
attempt to resclve any problems con-
ceming the flood insurance program in
the state with the Servicing Company.
Flood hazard boundary maps, insurance
rate tables, the insurability of specific
structures, and other information con-
corning the program may be obtained
from the Servicing Company. Difficulties
in administering the program which the
gtate Director is unable to resolve should
pe referred to the National Office for
assistance.
ExH1s1T A—COVERAGE AND PREMIUM
RATES

1. The following table sets forth the
limits of coverage available under the
program :

Structure Contents of
COVErage coverage ¢
Type of strocture
Subsi- Total? Subsi- Total?
dized dized
Sinele family,
residential ' ____._ $35,000 370,000 $10,000 $20,000

All other, residen-
talt. . -~ 100,000 200,000 10,000 20,000
All nopresidential 2__ 100,000 200,000 100,000 200,000

{For Alaska, Hawail, and the Virgin Islands, the
following miis of coverage apply: Strucrture coverage for
one family residential is $50,000 subsidized and $100,000
total coverage, and structure coverage for other residen-
tial f¢ $150,000 subsidized and $300,000 total coverage.

!Includes hotels and motels with normal occupancy
of less than § months.

1 Coverage in amounts exceeding the subsidized limits
it available only after an actuarial cost has been estab-
lished and flood insurance rate may be issued.

‘Contents of a building must be insured separately
from the building. However, coverage is applicable to
contents only while in an enclosed building, Therefore,
coversge cannot be written on the contents of a three-
walled machinery shed or a simllar type open building,

2, The following table sets forth the
applicable premium rates:

Rates per £100 of coverage
Type of struclure (subsidized only)
Structures Contents
Alresidential. ... . 1£0.25 $0.35
Allnonresidential . ... 1 .40 J0
' Actuarlal (nonsubsidized) rutes are applcable to any

« the construction or substantial improvement
d after Dee. 31, 1974, or the date on which
ae it map was issued, whichever is later, in
ldentified areas having special flood or mudslide hazards,

This list indicates the Servicing Com-
bany offices to be contacted for informa-
tion relative to the ayailability of cover-
¢ under the National Flood Insurance
Program in each state and from which

mtormgation, flood hazard boundary
aps, insurance rate tables, and related
Inaterial can be obtained.

ALABAMA

The Hartford Insurance Group
Hartford Bullding

100 Edgewocd Avenue

Atlanta, Georgia 30301

Phone: (404) 521-2059

ALASKA
Industrial Indemnity Co. of Alaska
%43 West Sixth Avenue

Anchorage, Alaska 89501
one: (907) 279-p441
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ARIZONA

Aetna Life and Casuslty
Suite 901

3003 North Central Avenue
Phoenix, Arizona 85012
Phone: (602) 264-2621

ARKANSAS

The Travelers Indemnity Company
103 Seventh Street

Little Rock, Arkansas 72201

Phone: (501) 375-3253

CALIFORNIA—NORTHERN

Firemen's Fund American Insurance Co.
Post Office Box 3136

San Francisco, California 94120

Phone: (415) 421-1676

CALIFORNIA—SOUTHERN

Firemen’s Fund American Insurance Co.
Post Office Box 2323

Los Angeles, Califcrnia 80054

Phone: (213) 381-3141

COLORADO

CNA Insurance

1660 Lincoln—Suite 1800
Denver, Colorado 80203
Phone; (303) 266-0561

CONNECTICUT

Aetna Insurance Company
Post Office Box 1779
Hartford, Connecticut 06101
Phone: (203) 5234861

DELAWARE

General Accident F&L Assurance Corp. Ltd.
414 Walnut Street

Philadelphia, Pennsylvania 19106

Phone: (215) 238-5000

FLORIDA

The Travelers Indemnity Company
1516 East Colonial Drive

Orlando, Florida 32803

Phone: (305) 896-2001

GEORGIA

The Hartford Insurance Group
Hartford Building

100 Edgawood Avenue

Atlanta, Georgie 30301

Phone: (404) 521-2059

HAWAIL

First Insurance Co. of Hawall, Ltd.
Post Office Box 2866

Honolulu, Hawaii 96803

Phone: (808) 548-5511

IDAHO

Allled Mutual Insurance Company
Snake River Division

1845 Federal Way

Boise, Idaho 83701

Phone: (208) 343-4931

ILLINOIS

State Farm Fire & Casualty Co.
Illinois Regional Office

2309 East Oakland Avenue
Bloomington, Illinois 61701
Phone: (309) 557-7211

INDIANA

United Farm Bureau Mutual Insurance
Company

130 East Washington Street

Indianapolis, Indlana 46204

Phone: (317) 263-7200

owa

Employers Mutual Casualty Company
Post Office Box 712

Des Moines, Iowa 50304

Phone: (515) 280-2511
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KANSAS
Royal-Globe Insurance Companies
1125 Grand Avenue
Kansas City, Missourl 64141
Phone: (816) 842-8116

EKENTUCKY

CNA Insurance

111 East Fourth Street
Cincinnati, Ohlo 45202
Phone: (513) 621-7107

LOUISIANA
Aetna Life & Casualty
Post Office Box 61003

New Orleans, Louisiana 70160
Phone: (504) 821-1511

MAINE
Commercial Union Insurance Company
¢/o Campbell, Payson & Noyes
57 Exchange Strest
Box 527 Pearl Street, Station
Portland, Maine 041168
Phone: (207) 774-1481

MARYLAND

U.S. Fidelity & Guaranty Company
Calbert & Redwood Streets
Baltimore, Maryland 21203

Phone: (301) 539-0380

MASSACHUSETTS—EASTERN

Commercial Union Insurance Co.
1 Beason Street

Boston, Massachusetts 02108
Phone: (617) 725-6358

MASSACHUSETTS—WESTERN

Aetna Insurance Company
Post Office Box 1779
Hartford, Connecticut 06101
Phone: (203) 5234861

MICHIGAN

Insurance Company of North America
Room 300—Buhl Bullding

Griswold & Congress Streets

Detroit, Michigan 48226

Phone: (313) 963-1441

MINNESOTA—EASTERN
The St, Paul Fire & Marine Insurance
Company
Post Office Box 3470
St. Paul, Minnesota 55165
Phone: (612) 222-7751

MINNESOTA—WESTERN

The St. Paul Fire & Marine Insurance
Company

7800 Xerxes Avenue South

Minneapolis, Minnesota 35431

Phone: (612) 520-6600

MISSISSIPPT

The Travelers Indemnity Company
5360 Interstate 55 North

Post Office Box 2361

Jackson, Mississippi 39205

Phone: (601) 956-5600

MISSOURI—EASTERN

MFA Insurance Companies
1817 West Broadway
Columbia, Missouri 65201
Phone: (314) 445-8441

MISSOURI—WESTERN
Royal-Globe Insurance Companies
1125 Grand Avenue

Kansas City, Missour! 64141
Phone: (816) 842-6116
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MONTANA

The Home Insurance Company

8 Third Street North

Post Office Box 1031

Great Falls, Montana 59401

Phone: (408) 761-8110
NEBRASKA

Royal-Globe Insurance Companies
1125 Grand Avenue

Kansas City, Missourl 64141
Phone: (816) 842-6116

NEVADA

The Hardford Insurance
Post Office Box 500
Reno, Nevada 89504
Phone: (702) 320-1061

NEW HAMPSHIRE

Commercial Union Insurance Company
1 Beacon Street

Boston, Massachusetts 02108

Phone: (617) 726-6358

NEW JERSEY

Centennial Insurance Company
97 Main Street

Chatham, New Jerzey 07928
Phone: (201) 635-6800

NEW MEXICO

CNA Insurance
518 17th Street
Denver, Colorado 80202
Phone: (303) 266-0561

NEW YORK—METROPOLITAN

Great American Insurance Company
5 Dakota Drive

Lake Success, New York 11040

Phone: (516) 775-6900

NEW YORK—UPSTATE
American Empire Insurance Company
215 Washington Street
Watertown, New York 13601
Phone: (315) 788-5000
NORTH CAROLINA

Kemper Insurance
1229 Greenwood CHfT
Charlotte, North Carolina 28204
Phone: (704) 372-T7150
NORTH DAKOTA

The St. Paul Fire & Marine Insurance

Company
Hamm Building
408 St. Peter Street
St. Paul, Minnesota 65102
Phone: (612) 227-9581

OHIO—NORTHERN

Commercial Union Insurance Company
1 Erieview Plaza
Cleveland, Ohlo 44114
Phone: (216) 522-1060
OHIO—SOUTHERN
CNA Insurance
111 East Fourth Street
Cincinnatl, Ohlo 45202
Phone: (513) 621-7107
OKLAHOMA
Republic-Vanguard Insurance Group
Post Office Box 3000
Dallas, Texas 75221
Phone: (214) 528-0301
OREGON
State Farm & Casualty Company
4600 25th Avenue, NE,
Salem, Oregon 97303

FEDERAL
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PENNSYLVANIA—EASTERN

General Accldent F&L Assurance Corp., LTD.
414 Walnut Street

Philadelphia, Pennsylvania 19106

Phone: (215) 238-5000

PENNSYLVANIA—WESTERN

Zurich-American Group

1665 Washington Road
Pittsburgh, Pennsylvania 15228
Phone: (412) 833-8000

PUERTO RICO *

Puerto Rico Inspection & Rating Bureau
Post Office Box 1333

San Juan, Puerto Rico 00902

Phone: (809) 723-1830

RHODE ISLAND

American Unlversal Insurance Company
144 Wayland Avenue

Providence, Rhode Island 02904

Phone: (401) 351-4600

SOUTH CAROLINA

Maryland Casualty Company
Post Office Box 1849

Charlotte, North Carolina 28201
Phone: (704) 525-8330

SOUTH DAKOTA

The St. Paul Fire & Marine Insurance
Company

Hamm Building

408 St. Peter Street

St. Paul, Minnesota 55102

Phone: (612) 227-9581

TENNESSEE

CNA Insurance

110 21st Avenue South
Nashvlle, Tennessee 37203
Phone: (615) 327-0061

TEXAS

The Home Insurance Company
2100 Travis Street

Houston, Texas 77002

Phone: (713) 225-0931

UTAH

CNA Insurance
518 17th Street
Denver, Colorado 80202
Phone: (303) 266-0561

VERMONT

Commercial Union Insurance Company
1 Beacon Street

Boston, Massachusetts 02108

Phone: (617) 725-6358

VIRGINIA

Insurance Company of North America
5225 Wisconsin Avenue, NW,
Washington, D.C. 20015

Phone: (202) 244-2000

WASHINGTON

Fireman's Fund America Insurance
Companles

1000 Plaza 600 Bullding

Sixth & Stewart

Seattle, Washington 98101

Phone: (206) 587-3200

WEST VIRGINIA

U.S. Fidelity & Guaranty Company
3324 McCorkle Avenue SE.
Charleston, West Virginia 25304
Phone: (304) 344-1692

WISCONSIN

Aetna Insurance Company
5735 East River Road
Chicago, Illinols 60631
Phone: (312) 693-2500

WYOMING

CNA Insurance
518 17th Street
Denver, Colorado 80202
Phone: (303) 266-0561

Dated: May 6, 1974.

FRrANK B. ELLIOTT,
Administrator,
Farmers Home Administration,

[FR Doc.74-10053 Filed 5-10-74;8:45 am|

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Entire Executive Civil Service

Section 213.3102(v) is amended to
state that the pay rate for Summer Aids
shall be the equivalent of the highest
minimum wage rate established by Fair
Labor Standards Act of 1938, as amended,
eliminating the use of State and local
minimums in the pay of Summer Aids,
In order to provide fair treatment In
the rare cases in which a rate in excess
of $2.00 per hour was paid in 1973 a
provision is included stating that in a
given location the rate of pay shall not
be less than Federal agencies paid thers
in 1973. After 1974 pay shall be fixed only
at the highest minimum established by
the Fair Labor Standards Act of 1938
as amended.

Effective May 1, 1974, § 213.3102(v)
is amended to read as follows:
§213.3102 Entire executive Civil Sery-

e,

. » - » *

(v) Temporary Summer Aid posi-
tions whose duties involve work of a
routine nature not regularly covered
under the General Schedule and requir-
ing no specific knowledge or skills, when
filled by youths appointed for summer
employment under such economic oF
educational needs standards as the Com-
mission may prescribe. A person may not
be appointed unless he has reached his
sixteenth but not his twenty-second
birthday, or employed for more than 700
hours under this paragraph. This para-
graph shall apply only to the positions
whose pay is fixed at the equivalen of
the highest minimum wage rate estab-
lished by the Fair Labor Standards Act
of 1938, as amended. However, during
1574 an agency shall not fix the pay 8i 8
rate less than that paid to Summer Aids
by Federal agencies (other than the
Postal Service) in the geographic ared
concerned in 1973.

(6 U.S.C. secs. 3301, 3302; E.O. 10577, 3 CFR
1954-58 Comp. P. 218)

Unitep StaTES CIviL SERV-
ICE COMMISSION,
James C. SPRY,
Ezxecutive Assistant to
the Commissioners.

[SEAL]

[FR Doc.74-10985 Filed 5-10-74;8:45 aml
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Title 14—Aeronautics and Space

|—FEDERAL AVIATION ADMIN-
wlAseriﬁloN, DEPARTMENT OF TRANS-

PORTATION

[Docket No. T4-EA-23; Amdt. 39-1843]
PART 39—AIRWORTHINESS DIRECTIVES

Avco Lycoming Aircraft Engines

The Federal Aviation Administration
is amending §39.13 of Part 39 of the
Federal Aviation Regulations so as to
revise AD T3-5-1 applicable to Lycoming
VO-540 type aircraft engines.

AD 73-5-1 required replacement of
connecting rod assemblies with a newer
assembly so as to correct deficiencies as-
sociated with failure of the assemblies.
However, since promulgation, there have
been reports of failures with the new as-
semblies. The manufacturer has im-
proved and tested a newer design of
bearing with a higher crush.

Since this deficiency can exist or de~
velop in engines of similar type design
an airworthiness directive is being issued
which will require replacement of the
assemblies with the newer high crush
design,

Since the foregoing deficiency has an
effect on air safety, notice and public
procedure hereon are impractical and
the amendment may be made effective in
less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
[31 FR 136971 § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
50 as to revise AD 73-5-1 as follows:

Avo Lyconmmng. Apples to VO-540 Series
engines beginning with S/N 101-43 thru
2200-43 IVO-540 series engines beginning
with 8/N 101-60 thru 150-80, TVO-540
Serles engines beginning with S/N 101-53
thra 103-53 and TIVO-540 Serles engines
beginning with 8/N 101-57 thru 183-57
and all engines overhauled (also known
as remanufactured) by Lycoming before
January 2, 1974 except the following Se-
rial Numbers: RI-876-43, RL-483-43,
RI-693-43, RL-635-43, RL-1091-43, RL~
1205-43, RI-1429-43, RI-1753-43, RL~
1080-43, RI-2017-43, RL-2032-43, RI-
2125-43, R1.-2138-43, RL-2244-43, RL-
2245-43 and RL-2275-43.

Compllance required as indicated after the
ellective date of this AD, unless slready ac-
tomplished or wunless higher crush bearing
P/N LW13212 has been installed in accord-
ince with Lycoming Service Bulletins No.
SI3E or 303F,

To prevent faflures of P/N 71047, P/N
8174, P/N 75548 and P/N LW10776 connect-
10 rod assemblies and P/N 74450 connecting
fod assembly with B/N 75547 connecting rod
bearing installed in accordance with Lycom-
Ing Service Bulletins No. 803B, 303C or 303D,
Wecomplish the Tollowing:
wa. Engines with connecting rod assemblies
U8 have accumulated 400 hours or more

service since new or overhaul must have

the connecting rod assemblies replaced with -

::: tonnecting rod assembly, P/N LW18422
- lew connecting rod beating P/N LW-
12, within the next 50 hours in service.
aen{bmgfnes that have connecting rod as-
lies with less than 400 hours in service
m::tedhsve the connecting rod assemblies re-
;/N With new connecting rod assembly,
/N'LW13422 and new connecting rod bear-

RULES AND REGULATIONS

ing, P/N LWI13212 prior to 450 hours In
service,

c. Engines that have been modified in ac-
cordance with Lycoming Service Bulletins No.
303B, 303C or 303D must comply with items
(a) or (b) above, except that the P/N 77450
connecting rod, free of any galling may be
reused with P/N LWi2596 connecting rod
bolts and identified as assembly number
LW13422,

This amendment is effective May 17,
1974. ;
Secs. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421 and 1423);
sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c) ).

Issued in Jamaica, N.Y., on May 3,
1974.
ROBERT H. STANTON,
Direcior, Eastern Region.

[FR Doc.74-10893 Filed 5-10-74;8:45 am|]

[Docket No, 74-CE4-AD; Amdf.39-1841]

PART 3S5—AIRWORTHINESS DIRECTIVES
Beech Models 60 and A60 Airplanes

Amendment 39-1796, AD 74-5-5, pub-
lished in the FepeEraL REGISTER on March
1, 1974, is an Airworthiness Directive
(AD) applicable to Beech Mcdels 60 and
A60 airplanes (Serial Numbers P-3
through P-246) airplanes. This AD pro-
vides for replacement of the pilot's side
window due to deterioration of the plexi-
glas or alternatively to deactivate the
pressurization system. At®the time AD
74-5-5 was issued the manufacturer ne-
glected to inform the agency that two
variations of the windows were available.
Therefore, the AD is being revised to
permit the installation of either window
variation. In addition, Paragraph A of
the AD is being revised to provide an
acceptable method to deactivate the
pressurization system.

Since this amendment is relaxatory in
nature and is in the interest of safety,
notice and public procedure hereon are
impracticable and good cause exists for
making the amendment eflective in less
than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89
(31 FR 13697), Section 39.13 of Part 39
of the Federal Aviation Regulations,

Amendment 39-1796, AD 74-5-5 is °

amended in the following respects:
1. The applicability statement is
amended so that it now reads as follows:

BerCH. Applies to Models 60 and AG0 (Serial
Numbers P-3 through P-246) airplanes
now having or subsegquently accruing
27 months in service from the date of

° the original airworthiness certification,
except those airplanes having Beech
P/N 80-420013-59 or Beech P/N 60-
420013-652 pilot's side window installed.

2. Paragraph A of AD 74-5-5 is
amended so that it now reads as follows:

(A) Effective immediately, operation with
the cabin pressurized is prohibited and prior
to Turther flight (1) deactivate the pressur-
ization system by securing the “TEST/
DUMP" switch in the “Dump” position and
install a placard on the control panel ad-
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Jacent to the pressurized system controls
reading:

“CABIN PRESSURIZATION PROHIBITED"

and (2) insert a copy of this AD in the
limitation section of the airplane flight
manual.

3. Paragraph B of AD 74-5-5 is
amended so that it now reads as follows:

(B) In leu of Paragraph A (1) and (2),
and prior to operation with cabin pres-
surization, replace existing pilot's side win-
dow with Beech P/N 60-420013-59 or Beech
P/N 60-420013-652 pllot side window in ac-
cordance with Beechcraft Service Instruc-
tions No. 0594-110, or later approved revi-
sions or any equivalent approved by the
Chief, Engineering and Manufacturing
Branch, FAA, Central Region.

This amendment becomes effective
May 17, 1974.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 US.C. 1354(a), 1421 and 1423);
sec. 6(c), Department of Transportation Act
(49 US.C. 1655(c)))

Issued in Kansas City, Missouri, on
May 3, 1974.
GEORGE R. LACATLLE,
Acting Director, Central Region.

[FR Doc.74-10894 Filed 5-10-74;8:45 am|

[Alrspace Docket No. T4-AL-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TI;SOI‘IJ.%ED AIRSPACE, AND REPORTING

I

Alteration of Control Zone Hours of
Operation

On March 28, 1974, a Notice of Pro-
posed Rule Making was published in the
FeEDERAL REGISTER (39 FR 11432) stating
that the Federal Aviation Administration
proposed amendments to Part 71 of the
Federal Aviation Regulations that would
alter the Fort Yukon, Alaska, control
zone.

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submission
of comments. No objections were re-
ceived.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended effective 0901 G.m.t., May 23,
1974, as hereinafter set forth.

1. In § 71171 (39 FR 3564) the Fort Yukon
control zone is amended by deleting the
words “* * * except Sunday * * * "

(Sec. 307(a), PFederal Aviation Act of 1958
(49 US.C. 1348(a) ) ; sec. 6(c), Department of
Transportation Act (49 U.8.C. 1655(¢c))).

Issued in Anchorage, Alaska, on May 3,
1974.
Lyre K. Brown,
Director, Alaskan Region.
[FR Doc.74-10895 Filed 5-10-74;8:45 am)

[Alrspace Docket No. 73-SW-42]
PART 73—SPECIAL USE AIRSPACE
Designation of Restricted Area
Correctlion

In FR Doc. 74-9406 appearing at page
14584 of the issue for Thursday, April 25,
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1974, in the fifth line of the description
of the restricted area in the first column
of page 14585, “Lat. 30°50°00°’ " should
read “Lat. 30°50°30"" .

[Alrspace Docket No. 74-S0-8]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Establishment of RNAV Route

On March 18, 1974, a Notice of Pro-
posed Rule Making (NPRM) was pub-
lished in the FeperalL REecISTER (39 FR
10162) stating that the Federal Aviation
Administration (FAA) was considering
an amendment to Part 75 of the Federal
Aviation Regulations that would replace
J-873R serving Columbia, S.C., to At-
lanta, Ga., with new RNAV route J-869R.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. No comments were
received.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., July 18,
1974, as hereinafter set forth.

Section 75.400 (39 FR 718) is amended
as follows:

1. J-873R is revoked.

2. J-869R Columbia, S.C., to Atlanta,
Ga.

'Waypolm, name Location Reference
factlity

ZOTLY e chrovime 33°47°30"" N. Columbisa,

Augusta, G asgz]z;?&wr; b11‘3

| VO *N., 0.
ad 8208'00”" W
BINCA . eaenenans ‘43"96'19’0’3}\_1 Augusta, Ga."
is added.

(Sec. 307(a), Federal Aviation Act of 1068
(49 U.S.C. 1348(a)); sec. 6(c), Department
of Transportation Act (49 US.C. 1655(¢)))

Issued in Washington, D.C., on May 7,
1974.
RaymonDp M. MCINNIS,

Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc,74-10896 Filed 5-10-74;8:45 am]

[Alrspace Docket No. 73-EA-113]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

Transition Area, Alteration
Correction

In FR Doc. 74-10409 appearing on
page 16119 in the issue of May 7, 1974,
the Airspace Docket number should be
designated as set forth above,

FEDERAL
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Title 15—Commerce and Foreign Trade

CHAPTER 11l—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE
SUBCHAPTER B—EXPORT REGULATIONS

PART 370—EXPORT LICENSING GENERAL
POLICY AND RELATED INFORMATION

PART 379—TECHNICAL DATA
Miscellaneous Amendments

Export Licensing Authority Over U,S.
One-Cent Coins Containing Bronze
(Pennies). The Export Administration
Regulations have been amended to point
out that United States one-cent coins
containing bronze (Export Control Com-
modity Nos. 68 (22) and 896(1)) are no
longer under the export licensing au-
thority of the U.S. Department of Com-
merce. Such coins are under the export
licensing authority of the U.S. Treasury
Department.

Accordingly, §370.10(c) is revised as
set forth below:

§ 370.10 Exports Controlled by U.S.
Government Agencies Other than De-
partment of Commerce.

* . . . -

(c) One-cent coins (pennies). Regu-
lations administered by the U.S. De-
partment of Treasury, Washington, D.C.
20220, govern the export of U.S. one-
cent coins containing bronze (pennies)
as published in the FEDERAL REGISTER
(39 FR 13881). The Treasury regulations
are issued under authority of section
105, Coinage Act of 1965, Pub. L. 89-81
(31 U.S.C. 395).

- - - - -

Effective date: April 18, 1974.

General License GDTR. Before ex-
porting technical data relating to certain
madterials and equipment under the pro-
visions of General License GTDR, the
exporter must obtain from the importer
a written assurance that neither the
technical data nor the direct product
thereof is intended to be shipped, directly
or indirectly, to a destination in Country
Group Q, W, Y or Z.

The list of materials and equipment
subject to this requirement for a written
assurance is revised to include technical
data relating to certain cameras, as
follows: (1) Other high speed continu-
ous writing, rotating drum cameras ca-
pable of recording at rates in excess of
2,000 frames per second; and parts and
accessories, n.e.c. (Export Control Com-
modity No. 86140); and (2) Other 16
mm. high speed motion picture cameras
capable of recording at rates in excess of
2.000 frames per second; and parts and
accessories, n.e.c. (Export Control Com-
modity No. 86150) .

Accordingly, §379.4(e) (1) (iil) is re-
vised as follows:

§ 379.4 General license GDTR: Techni-
cal data under restriction.
- L » - -

(e) Written assurance requirements—
(1) Requirement of writlen assurance
Jor certain data, services, and materials.

-

‘m) - » »
(1) Other high speed continuous writ-
ing, rotating drum cameras capable of
recording at rates in excess of 2,009
frames per second; and parts and gc-

cessories, n.e.c. (ECC No. 86140) ; ang
(m) Other 16 mm. high speed motion
picture cameras capable of recording at
rates in excess of 2,000 frames per sec-
ond; and parts and accessories, neg
(ECC No. 86150). '
* » » -

Effective date: May 17, 1974,

RAUER H. MEYER,
Director,
Office of Export Administration,

[FR Doc.74-10992 Filed 5-10-74;8:45 am|

Title 16—Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

[Docket No, C-2499]

PART 13—PROHIBITED TRADE
PRACTICES

Atlantic Construction & Supply Co., et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.125 Limited offers or
supply; § 13.155 Prices; 13.155-5 Ad-
ditional charges unmentioned; 13.155-75
Product or quantity covered; 13.155-95
Terms and conditions; 13.155-100 Usual
as reduced, special, ete.; § 13.240 Spe-
cial or limited offers. Subpart—Contract-
ing, for sale in any form binding on
buyer prior to end of three day period:
§ 13.527 Contracting, jor sale in any
form binding on buyer prior to end of
three day period. Subpart—Delaying or
withholding corrections, adjustments or
action owed: § 13.675 Delaying or with-
holding corrections, adjustments 0f
action owed. Subpart—Failing to main-
tain records: § 13.1051 Failing to main-
tain records; 13.1051-20 Adequate. Sub-
part—Misrepresenting oneself and
goods—Goods: § 13.1747 Special or lim-
ited offers—Prices: §13.1778 Addi-
tional costs unmentioned; §13.1785
Comparative—Services: § 13.1835 Cost.
Subpart—Neglecting, unfairly or decep-
tively to make material disclosure:
§ 13.1857 Instruments’ sale to ﬂn‘"fce
companies; §13.1876 Notice of third
party sale of contract; § 13.1882 Prices:
§13.1886 Quality, grade or tpe
§ 13.1892 Sales contract, right-to-can-
cel provision; §13.1905 Terms and
conditions. Subpart—Offering unfalf
improper and deceptive lnduceme'nts to
purchase or deal: §13.2000 Limited
offers or supply; § 13.2013 Offers deceP
tively made and evaded. Subpart—Usié
deceptive techniques in adve.msing-
§ 13.2275 Using deceptive techniques i
advertising.
(Sec. 6, 38 Stat. 721; 15 US.C. 46. Interl:!l‘e'—?
or applies sec, 5, 38 Stat. 719, 85 nme“l 5
15 U.S.C. 45) [Cease and desist order, At :!L
tio Construction & Supply Co. €t al..gm
Rainter, Md,, Docket C-2409, Mar. 20, 1
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In the Matter of Atlantic Construction &
Supply Co., a Corporation, and
Norman Glaser, and Stuart Schul-
man, Individually and as Officers of
Said Corporation

Consent order requiring a Mt. Rainier,
Md., seller and distributor of home im-
provement products and services, among
other things to cease misrepresenting
prices as reduced or special, the savings
afforded purchasers, offers as limited or
restricted as to time; disparaging or re-
fusing to sell any product or service ad-
vertised; using deceptive or misleading
representations to obtain prospective
purchasers; misrepresenting the price of
products or services; representing prices
for products or services without showing
in an estimate or contract each separate
item included in the price; representing
prices for a complete remodeling service
without disclosing the additional costs
to complete the remodeling service: in-
cluding misleading illustrations in ad-
vertisements; contracting for any sale
in the form of legal papers binding on
the buyer prior to midnight of the 3rd
day; failing to furnish buyers with com-
pleted receipts or copies of contracts or
notices of cancellation in the same lan-
guage used in oral sales presentation;
failing to inform buyers orally of or mis-
representing their right to cancel and
to honor valid notices of cancellation;
transferring customers’ notes to other
parties prior to midnight of the fifth day
following the day the contract was
signed; and failing to keep for two years
copies of advertisements or promotional
material.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Atlan-
tic Construction & Supply Co,, a corpo-
ration, its successors and assigns and its
officers, and Norman Glaser and Stuart
Schulman, individually and as officers of
sald corporation, and respondents’
agents, representatives and employees,
directly or through any corporation, sub-
sidiary, division or other device, in con-
nection with the advertising, offering for
sale, sale or distribution of home im-
provement products and services, or
any other product or service, in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

1. Using the words “All Prices Re-
duced” or “Special” or any other word
0r words of similar import or meaning
not set forth specifically herein, unless
the price of such product or service be-
Ing offered for sale constitutes a reduc-
tion, in an amount not so insignificant
& to be meaningless, from the actual
bona fide price at which such product or
Service was sold or offered for sale to
the public on a regular basis by respond-
ents for a reasonably substantial period
of time in the recent regular course of
their business.

; % (a) Representing, orally or in writ-

U8, directly or by implication, that by
f“’ChaSing any of said products or serv-

S customers are afforded savings
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amounting to the difference between re-
spondents’ stated price and respondents’
former price, unless such products or
services have been sold or offered for
sale in good faith at the former price by
respondents for a reasonably substantial
period of time in the recent, regular
course of their business.

(b) Representing, orally or in writing,
directly or by implication, that by pur-
chasing any of said products or services
customers are afforded savings amount-
ing to the difference between respond-
ents’ stated price and a compared price
for said products or services in re-
spondents’ trade area unless a substan-
tial number of the principal retail out-
lets in the trade area regularly sell said
products or services at the compared
price or some higher price.

(¢) Representing, orally or in writing,
directly or by implication, that by pur-
chasing any of caid products or services
customers are afforded savings amount-
ing to the difference between respond-
ents' stated price and a compared value
price for comparable products or serv-
ices, unless substantial sales of products
or services of like grade and quality are
being made in the trade area at the com-
pared price or a higher price and unless
respondents have in good faith con-
ducted a market survey or obtained a
similar representative sample of prices
in their trade area which establishes the
validity of said compared price and it
is clearly and conspicuoucly disclosed
that the comparison is with merchandise
of like grade and quality.

3. Representing, orally or in writing,
directly or by implication, that any offer
to =ell a product or service is limited or
restricted as to time or is limited or re-
stricted in anv other manner, unless the
represented limitation or restriction is
imposed and adhered to in good faith by
the respondents.

4. Advertising, or offering for sale, any
product or service for the purpose of ob-
taining leads to potential purchasers of
different products or services, unless the
advertised, or offered, product or service
is capable of adequately performing its
intended function and respondents main-
tain an adequate and readily available
stock of said product and are willing and
able to perform said service.

5. Disparaging in any manner, or re-
fusing to sell, any advertised product or
service.

6. Using any advertisement, sales plan
or procedure which involves the use of
any false, misleading or deceptive state-
ment, representation or illustration de-
signed to obtain leads to potential pur-
chasers of respondents’ products or
services.

7. Representing, orally or in writing,
directly or by implication, that any prod-
uct or service is offered for sale when
such is not a bona fide offer to sell said
product or service.

8. Misrepresenting, orally or in writ-
ing, directly or by implication, the price,
or proportionate price, of any of their
products or services.

9. Representing, orally or in writing,
directly or by implication, a price for any
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product or service unless the charge for
such product or service, the quantity of
madterial upon which such charge is based
and a description of the type and grade
of such material is shown as a separate
item on an estimate and contract pro-
vided the purchaser.

10. Representing, orally or in writing,
directly or by implication, prices for se-
lected items of material, fixtures and
labor which are available only as part of
a complete remodeling service without
disclosing an accurate estimate of the
cost of such additional items of material,
fixtures and labor normally necessary to
complete the represented remodeling
service.

11. Including illustrations in adver-
tisements, unless such illustrations ac-
curately depict the product being adver-
tised and the quantity of the product
available for the advertised price.

12. Contracting for any sale whether
in the form of trade acceptance, condi-
tional sales confract, promissory note,
or otherwise which shall become bind-
ing on the buyer prior to midnight of the
third day, excluding Sundays and legal
holidays, after the date of execution.

13. Failing to furnish the buyer with a
fully completed receipt or copy of any
contract pertaining to such sale at the
time of its execution, which is in the
same language, eg., Spanish, as that
principally used in the oral sales presen-
tation and which shows the date of the
transaction and contains the name and
address of the seller, and in immediate
proximity to the space reserved in the
contract for the signature of the buyer
or on the front page of the receipt if a
contract is not used and in bold face
type of a minimum size of 10 points, a
statement in substantially the following
form:

“You, the buyer, may cancel this transaction
at any time prior to midnight of the third
business day after the date of this transac-
tion. See the attached notice of cancella-
tion form for an explanation of this right”.

14, Failing, in those transactions in
which a security interest in the buyer’s
principal residence is not or will not be
retained, to furnish each buyer, at the
time he signs the sales contract or other-
wise agrees to buy consumer goods or
services from the seller, a completed
form in dunlicate, cartioned “NOTICE
OF CANCELLATION”, which shall be
attached to the contract or receipt and
easily detachable, and which shall con-
tain in ten point bold face type the
following information and statements in
the same language, e.g., Spanish, as that
used in the contract:

NOTICE OF CANCELLATION

[enter date of transaction |
(Date)

You may cancel this transaction, without
any penalty or obligation, within three busi-
ness days from the above date.

If you cancel, any property traded in, any
payments made by you under the contract
or sale, and any negotiable instrument exe-
cuted by you will be returned within 10
business days following receipt by the seller
of your cancellation notice, and any security
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interest arising out of the transaction will
be cancelled.

If you cancel, you must make avallable to
the seller at your residence, in substantially
as good condition as when received, any
goods delivered to you under this contract
or sale; or you may if you wish, comply with
th2 instructions of the seller regarding the
return shipment of the goods at the seliex’s
expense and risk.

If you do make the goods avallable to the
seller and the seller does not pick them up
within 20 days of the date of your notice of
cancellation, you may retain or dispose of
the goods without any further obligation.

To cancel this transaction, mail or deliver
a signed and dated copy of this cancellation
notice or any other written notice, or send
a telegram, to [Name of seller], at [address
of seller's place of business], not later than
midnightof —— ...

(Buyer's signature)

15. Failing, in those transactions in
which a security interest in the buyer's
principal residence is not or will not be
retained, before furnishing copies of the
“Notice of Cancellation” to the buyer,
to complete both copies by entering the
name of the seller, the address of the
seller's place of business, the date of the
transaction, and the date, nmot earlier
than the third business day following the
date of the transaction, by which the
buyer may give notice of cancellation,

16. Including in any sales contract or
receipt any confession of judgment of
any waiver of any of the rights to which
the buyer is entitled under this order
including specifically his right to cancel
the sale in accordance with the provi-
sions of this order.

17. Failing to inform each buyer
orally, at the time he signs the contract
or purchases the goods or services, of his
right to cancel.

18. Misrepresenting, directly or in-
directly, orally or in writing, the buyer's
right to cancel.

19. Failing or refusing to honor any
valid notice of cancellation by a buyer
and within 10 business days after the
receipt of such notice, to (1) refund all
payments made under the contract or
sale; (ii) return any goods or property
traded in, in substantially as good con-
dition as when received by the seller;
(iil) cancel and return any negotiable in-
strument executed by the buyer in con-
nection with the contract or sale and
take any action necessary or appropriate
to terminate promptly any security in-
terest created in the transaction.

20. Negotiating, transferring, selling,
or assigning any note or other evidence
of indebtedness to a finance company or
other third party prior to midnight of
the fifth business day following the day
the contract was signed or the goods or
services were purchased.

21. Pailing, within 10 business days of
receipt of the buyer's notice of cancella-
tion, to notify him whether the seller in-
tends to repossess or fo abandon any
shipped or delivered goods.

FEDERAL
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22. Failing to retain, for a period of
not less than two (2) years from the date
of their last use, a copy of each advertise-
ment and item of promotional material,
including, but not limited to, each news~
paper advertisement, radio or television
script, direct mail advertisement and
product brochure, used for the purpose
of obtaining leads to prospective pur-
chasers of respondents’ products and
services or in promoting the sale of re-
spondents’ products and services and a
record of the number of copies dissem-
inated and the dates and means of dis-
semination.

23. Failing to refain, for a period of
not less than two (2) years following
each price reduction or savings claim, in-
cluding, but not limited to, each claim of
the types described in Paragraphs 1
through 3 of this order, adequate records
to substantiate each such claim.

24. Failing to produce, for the purpose
of examination and copying by repre-
sentatives of the Federal Trade Commis~
sion, those records required to be re-
tained by this order.

Provided, however, that nothing con-
tained in this order shall relieve respond-
ents of any additional obligations re-
specting contracts required by federal
law or the law of the state in which the
contract is made. When such obliga-
tions are inconsistent, respondents can
apply to the Commission for relief from
this provision with respect to contracts
executed in the state in which such dif-
ferent obligations are required the Com-«
mission, upon showing, shall make such
modifications as may be warranted in
the premises.

It is further ordered, That respondents
shall forthwith deliver a copy of this
order to cease and desist, and a copy of
the Commission’s news release setting
forth the terms of the order, to each
advertising agency and advertising
medium, such as newspaper publishing
company, radio station or television sta-
tion, presently utilized in the course of
their business, and that respondents
shall, immediately upon opening an ac-
count, deliver a copy of such order and
news release to any such agency or
medium with which they subsequently
open an account.

It is further ordered, That respondents
shall forthwith deliver & copy of this
order to cease and desist to each of their
agents, representatives and employees
engaged in the offering for sale or sale
of respondents’ products or services, in
the consummation of any extension of
consumer credit or in any aspect of the
creation, preparation or placing of re-
spondents’ advertisements and that re-
spondents shall deliver a copy of such
order to each such person whom they
subsequently employ, immediately upon
employing each such person, and that
respondents shall secure from each such
person a signed statement acknowledg-
ing receipt of said order.

It is further ordered, That respondent
corporation shall forthwith deliver a
copy of this order to each of its operat-
ing divisions.

It is jurther ordered, That respond
shall notify the Commission at l:x;ﬁ
thirty (30) dayx-lx prior to any proposeq
change-in a corporate respondent, sych
as dissolution, assignment or sale resyit.
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries or any other change in the
corporation which may affect compliange
obligations arising out of the order.

It is jurther ordered, That the indivig-
ual respondents named herein promptly
notify the Commission of the disconting-
ance of their present business or employ-
ment and of their afiliation with any
other home improvement business or em-
ployment. Such notice shall include
respondents’ current business address
and a statement as to the nature of the
business or employment in which they
are engaged as well as a description of
their duties and responsibilities,

It is further ordered, That the respond-
ents herein shall within sixty (60) days
after service upon them of this order,
file with the Commission a report in writ-
ing setting forth in detail the manner
anél form of their compliance with this
order.

Issued: March 20, 1974.
By the Commission.

[sEAL] CHARLES A. TosIN,
Secrelary.

[FR Doc.74-10955 Filed 5-10-74;8:45 am|

[Docket No. C-2511]

PART 13—PROHIBITED TRADE
PRACTICES

G. C. Services Corp., et al.

Subpart—Furnishing means and -

strumentalities of misrepresentation or
deception: § 13.1055 Furnishing means
and instrumentalities of misrepresenta-
tion or deception. Subpart—Simulating
another or Product thereof: §13.2218
Legal process (New). Subpart—Threat-
ening suits, not in good faith: § 13.2264
Delinquent debt collection.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpreis
or applles sec. 5, 38 Stat. 719, as amended;
15 US.C. 45) [Cease and desist order, G. C.
Services Corporation, et al., Houston, Tex,
Docket C-2511, Apr, 16, 1974]

In the Matter of G. C. Services Corpord-
tion, a Corporation, and Jerold B,
Katz and William A. Inglehart, and
Martin M. Katz, Individually and 05
Officers of Said Corporation

Consent order requiring a Houston,
Tex., collection agency, among otber
things to cease using printed material
which cause harassment, fear or undue
embarrassment to alleged debtors recelv-
ing them or which simulates legal proc-
ess; misrepresenting that past due ac
counts have been referred to an attorney
for collection or legal action has been of
is about to be instituted; or threatening
to contact a debtor’s employer or t0 instl-
tute legal processes.

The order to cease and desist, nclud-
Ing further order requiring report
compliance therewith, is as follows:
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It is ordered, That respondents G C
gervices Corporation, formerly doing
pusiness as Gulf Coast Collection Agency
Company, & corporation, its successors
and assigns, and its officers and Jerold
B, Katz, William A. Inglehart, and
Martin M. Katz, individually and as
officers of said corporation and respond-
ents' representatives, agents and employ-
ees, directly or through any corporation
subsidiary, division or other device, in
connection with the collection of ac-
counts in commerce, as ‘‘commerce” is
defined by the Federal Trade Commis-
sion Act, do forthwith cease and desist
from: :

1. Using any forms, letters, or other
printed materials which cause, or which
respondents should know are likely to
cause, harassment, fear, or undue em-
parrassment to alleged debtors who re-
ceive them,

2. Representing orally or in writing, or
placing in the hands of others the means
and instrumentalities by and through
which they may represent, directly or by
implication that:

(a) Past due accounts that are being
or have been referred for collection to
an attorney when these accounts are
not being nor have they been so re-
ferred;

(h) Legal action with respect to an
allegedly delinquent account has been
or is about to be or may be initiated un-
less the respondents are able to estab-
lish that at the time the representation
was made (1) legal action has been ini-
tiated or was about to be initiated, and
(2) the true nature of the legal action
was clearly and completely disclosed.

3. Using forms or any other items of
printed or written matter which simu-
lates legal process.

4. Representing orally or in writing
that alleged debtor’s employer has been
notified or may be notified that any or
all of the following actions have been
or will be taken when no such action or
actions have been or will be taken:

() Suit instituted against the alleged
debtor to collect the alleged sum due;

(b) The alleged debtor's wages at-
tached;

() The alleged debtor’s wages gar-
nished.

5. Using any means or devices for the
tollection of delinquent accounts from
dleged debtors in circumstances where
it has been brought to respondents’
attention:

(2) That said debt has been paid:

(b) That said debt is being billed to
an improper person;

(¢) That alleged debtor is not liable
to respondents’ client for the reason that
the client has not provided any articles,
devices, services or other items of value
t0the alleged debtor,

(d) That materials ordered have been
returned:

{e) That materials received were un-
Ordered merchandise and debtor is un-
der no obligation to pay for such mer-
thandise, oy
. ) That there would be a defense in
0 action brought on the disputed debt;
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until such time as respondents can
furnish to alleged debtor an affirmative
written reply from their clients that said
debt is, in fact, a just one.

6. Receiving from alleged debtors post-
dated checks, which will not be deposited
immediately or which will be held by
respondents or their representatives for
more than fifteen business days after
date of receipt.

It is further ordered, That respondents
maintain and make available records
relative to complaints received by re-
spondents involving the acts and prac-
tices prohibited by this Order and which
describe steps taken by respondents to in-
vestigate and dispose of said complaints.
Said records shall be maintained for a
period of six (6) months from the date
such complaint is received, for inspec-
tion and copying by the Federal Trade
Commission.

It is further ordered, That respondent
corporation shall forthwith distribute a
copy of this order to each of its operating
divisions and to each of its customers.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent, such as dis-
solution, assignment or sale, resulting in
emergence of a successor corporation, the
creation of dissolution of subsidiaries, or
any other change in the corporation
which affects compliance obligations
arising out of the order.

It is further ordered, That the individ-
ual respondents named herein promptly
notify the Commission of the discon-
tinuance of tneir present business or em-
ployment and of their affiliation with a
new business or employment. Such notice
shall include respondents’ current busi-
ness address and a statement as to the
nature of the business or employment in
which they are engaged as well as a
description of their duties and respon-
sibilities.

It is further ordered, That the respond-
ent shall, within sixty (60) days after
service upon them of this Order, file with
the Commission a report in writing, set-
ting forth in detail the manner and form
in which they have complied with this
Order.

Issued: April 16, 1974.
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.74-10956 Filed 5-10-74;8:45 am|]

. Title 30—Mineral Resources
CHAPTER |—BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR
SUBCHAPTER O—COAL MINE HEALTH AND
SAFETY

PART 71—MANDATORY HEALTH STAND-
ARDS—SURFACE WORK AREAS OF
UNDERGROUND COAL MINES AND
SURFACE COAL MINES

Dust Sampling, Airborne Contaminants,
Asbestos Conformity and Reporting
Requirements
Pursuant to the authority vested in

the Secretary of the Interior under sec~
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tion 101 of the Federal Coal Mine Health
and Safety Act of 1969 (30 U.S.C, 811),
to promulgate mandatory health stand-
ards transmitted to him by the Secre-
tary of Health, Education, and Welfare,
there was publizhed in the FEDERAL REG-
1sTerR for November 7, 1972 (37 FR
23645), proposed amendments to man-
datory health standards applicable to
surface coal mines and to surface work

“areas of underground coal mines.

Interested persons were afforded a
period of 45 days within which to submit
written comments, suggestions, or ob-
jections to the proposed standards, A
number of comments were received by
the Bureau of Mines (now the Mining
Enforcement and Safety Administra-
tion) and transmitted to the Depart-
ment of Health, Education, and Welfare
for consideration. The following amend-
ments to Part 71 have been transmitted
by the Secretary of Health, Education,
and Welfare for promulgation in accord-
ance with section 101(e) of the Act: (1)
A new § 71.110-1 has been added to re-
quire more frequent dust sampling of
the working environments of miners
who show evidence of the development
of pneumoconiosis and who have exer-
cised their option to transfer to jobs in
less dusty areas; (2) the standards for
airborne contaminants in § 71.200 have
been amended by substituting the 1972
American Conference of Governmental
Industrial Hygienists (ACGIH) thresh-
o'd limit values for such substances for
the 1970 ACGIH values; (3) the noise
standard (subpart D) has been amended
to clarify reporting requirements and
the action required by an operator of a
mine in which the standard is violated.

The proposed amendment establishing
a new standard for exposure to asbestos
has not been transmitted for promulga-
tion since a request was filed for a hear-
ing on that proposed standard.

In accordance with section 101(h) of
the Act, the amendments to Part 71 are
effective on May 13, 1974.

Dated: May 8, 1974.

C. K. MALLORY,
Deputy Assistant Secretary
of the Interior.

Part 71 is amended as set forth below:
1. The following new section is inserted
in Subpart B:

§ 71.110-1 Periodic
ferred miners.
At least once every 90 days, one sample
of respirable dust shall be taken from the
atmosphere to which each miner who
has exercised his option to transfer under
section 203(b) of the Act is exposed.
2. In Subpart C, § 71.200(a) is amended
to read as follows:
§ 71,200 Inhalation hazards; threshold
limit values for gases, dust, fumes,
mists, and vapors.

(a) No operator of an underground

samplings trans-

.coal mine and no operator of a surface

coal mine may permit any person work-
ing at a surface installation or surface
worksite to be exposed to airborne con-
taminants (other than respirable coal
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mine dust and respirable dust contain-
ing quartz, in excess of, on the basis of
a time-weighted average, the threshold
limit values adopted by the American
Conference of Governmental Industrial
Hygienists in “Threshold Limit Values
of Airborne Contaminants” (1972) which
is hereby incorporated by reference and
made a part hereof. Excursions above the
listed threshold limit values shall not be
of greater magnitude than is character-
ized as permissible by the conference.
This paragraph does not apply to air-
borne contaminants given a “C" desig-
nation by the conference in the docu-
ment. This document is aveilable for ex-
amination at the Mining Enforcement
and Safety Administration, 18th and C
Streets NW., Washington, D.C.; at every
Coal Mine Health and Safety District and
Subdistrict Office; at the National In-
stitute for Occupations]l Safety and
Health, 5600 Fishers Lane, Rockville,
MD; and at the Public Health Service
Information Centers listed in 45 CFR
5.31. Copies of the document may be pur-
chased from the Secretary-Treasurer,
American Conference of Governmental
Industrial Hygienists, Post Office Box
1937, Cincinnati, OH 45202,

3. Subpart D is amended by inserting
the following new sections:

§ 71.302 Initial noise level survey.

On or before November 13, 1974 each
operator shall:

(a) Conduct, in accordance with this
subpart, a survey of the noise levels to
which each miner in each surface instal-
lation and at each surface worksite Is
exposed during his normal work shilt;
and,

(b) Report and certify to the Mining
Enforcement and Safety Administra-
tion and the Department of Health,
Education, and Welfare, the results of
such survey using the Coal Mine Noise
Data Report. (See Figure 1, Part 70 of
this subchapter.) Reports shall be sent
to:

Division of Automatic Data Processing, Post

Office Box 25407, Bullding 41, Denver Fed-

eral Center, Denver, CO 80225.

§ 71.303 Periodic noise level survey.

(a) At intervals of at least every 6
months, after November 13, 1974 each
operator shall conduct periodic surveys
of the noise levels to which each miner
in each surface installation and at each
surface worksite is exposed and shall re-
port and certify the results of such sur-
veys to the Mining Enforcement and
Safety Administration and the Depart-
ment of Health, Education, and Welfare,
using the Coal Mine Noise Data Report
Form. The interval between each survey
shall not be less than 3 months. Reports
shall be sent to:

Division of Automatic Data Processing, Post

Office Box 25407, Bullding 41, Denver Fed-

eral Center, Denver, CO 80225.

(b) Where no A-scale “eading recorded
for any miner during an initial or peri-
odic noise level survey exceeds 90 dBa,

FEDERAL
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the operator shall not be required to sur-
vey such miner during any subsequent
periodic noise level survey required oy
this section: . however, That the
name and job position of each such miner
shall be reported in every periodic survey
and the operator shall certify that such
miner's job duties and noise exposure
levels have not changed substantially
during the proceding 6-month period.

§ 71.304 Suppl tal ise level sur-

vey ; reporis and certification,

{a) Where the certified results of an
initial noise level survey conducted in
accordance with § 71.302 or a periodic
noise level survey conducted in accord-
ance with § 71.303 indicate that any
miner may be exposed to a noise level in
excess of the permissible noise level, the
operator shall conduct a supplemental
noise level survey with respect to each
miner whose noise exposure exceeds this
standard. This survey shall be conducted
within 15 days following notification to
the operator by the Mining Enforcement
and Safety Administration to conduct
such survey.

(b) Supplemental noise level surveys
shall be conducted by taking noise level
measurements in accordance - with
§ 70.506 of this Subchapter O; however,
noise level measurements shall be taken

of each individual operation to which the _

miner under consideration is actually
exposed during his normal work shift
and the duration of each such exposure
shall be recorded.

(¢) Each operator shall report and cer-
tify the results of each supplemental
noise level survey conducted in accord-
ance with this section to the Mining En-
forcement and Safety Administration
and the Department of Health, Edu-
cation, and Welfare using the Coal
Mine Noise Data Report Form to record
noise level readings taken with respect to
all operations during which such meas-
urements were taken.

(d) Supplemental noise level surveys
shall, upon completion, be mailed to:
Division of Automatic Data Processing, Post

Office Box 25407, Building 41, Denver Fed-

eral Center, Denver, CO 80225,

§71.305 Violation of noise standard:
notice of violation; action required
by operator.

(a) Where the results of a supplemen-
tal noise level survey conducted in ac-
cordance with § 71.304 indicate that any
miner is exposed to noise levels which ex-
ceed the permissible noise levels, the Sec-
retary shall issue a notice to the operator
that he is in violation of this subpart.

(b) Upon receipt of a notice of viola-
tion issued pursuant to paragraph (a) of
this section, the operator shall:

(1) Institute, promptly, administra-
tive and/or engineering controls neces-
sary to assure compliance with the stand-
ard. Such controls may include protec-
tive devices other than those devices or
systems which the Secretary or his au-
thorized representative finds to be haz-
ardous in such mine.

(2) Within 60 days following the issu-
ance of the first notice of violation of this

subpart, submit for approval to a joint
Mining Enforcement and Safety Admin-
istration/Health, Education, and Wel-
fare committee, a plan for the admin-
istration of a continuing, effective hear-
ing conservation program to assure
compliance with this subpart, including
provision for:

(1) Reducing
levels;

(ii) Personal ear protective devices ty
be made available to the miners;

(iii) Preplacement and periodic audio-
grams.

(iv) Those administrative and engi-
neering confrols that it has instituted to
assure compliance with the standard.

(3) Plans require¢ under subpara-
graph (2) of this paragraph shall he
submitted to:

Division of Automatic Data Processing, Post

Office Box 25407, Building 41, Denver Fed-
eral Center, Denver, CO 80225.

(¢) Within 30 days following the is-
suance of any subsequent notice of vio-
lation of this subpart, the operator shall
submit in writing:

(i) a statement of the manner in which
the plan is intended to prevent the viola-
tion or

(ii) a revision to its plan to preveni
similar future violations.

Nore.—The incorporation by reference pro-
vision in this document 'was approved by the
Director of the Federal Register on July 6,
1973.

(Sec. 101, 83 Stat. 745 (30 US.C.811))
[FR Doc.74-10937 Filed 5-10-74;8:45 am]

environmental noise

Title 36—Parks, Forests, and Public
Property

CHAPTER II—FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

PART 261—TRESPASS
Use of Pesticides

On Friday, Mareh 24, 1972, a notice of
proposed rulemaking was published in
the FeneraL REGISTER (37 FR 6106). The
proposal would have prohibited most
uses of pesticides and chemical toxicgqts
on Naticnal Forest System lands with-
out written permission from the Forest
Sarvice. In addition to the Federal Reg-
ister notice to the public at largc.‘Na-
tional Forest System grazing advisory
boards were provided the specific oppor:
tunity to review the proposal as provided
by the reauirements of the Granger-
Thye Act (Sec. 18, 64 Stat. 87, 16 USC.
580k) and 36 CFR 231.10. All comments
from advisory boards and from the pub-
lic at large were considered in prepara
tion of the regulation published below.
In the regulation shown below, only that
porticn of the proposed regulation deal-
ing with the subject of pesticides it ggni
eral is finalized: The nse of chemic®
toxicants for killing predatory mﬁm"_‘a“‘
or birds and the use of chemical
toxicants which cause secondary eﬁec‘f
when used to kill other mammals, birds,
or reptiles is included in the general Pro-
hibition of the regulation as fnalized:
however, the process for authorizing any
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use of such chamical toxicants will be
the subject of other regulations. Further
attention is called to the point that the
regulation deals only with the subject of
permission for applying pesticides to Na-
tional Forest System lands as a require-
ment of the Forest Service, It in no way
relieves the applicator of compliance
with applicable laws and other Agency
regulations relating to the wuse of
pesticides such as the Environmental
Protection Agency regulations for imple-
menting the Federal Insecticide, Fungi-
cide, and Rodenticide Act, as amended.

Specific changes are:

1. Elimination of (b)
Chemical toxicants,

2. Elimination of paragraph (¢) Ex-
teptions for emergency use of chemical
toxicants.

3. Elimination of paragraph (d)(3)
Definition of chemical toxicants.

4. Elimination of paragraph (d)(4)
Definition of predatory mammal or bird.

5. Elimination of paragraph (d)(5)
Definition of secondary poisoning effect.

6. Elimination of paragraph (d)(6)
Definition of field use.

7. Revision of paragraph (a) Pesticides
to clarify that certain uses of pesticides
for personal purposes or treatment of in-
dividual animals do not reguire author-
ization. Opportunity is also provided for
the Forest Service to exempt other uses
of & minor nature whenever the need for
such exemption becomes apparent.

As so revised, the proposal is hereby
adopted to read as set forth below. It be-
comes effective on May 15, 1974. The cita-
tion of authority remains the same as in
the proposed regulation (37 FR 6106).

§261.17 Use of pesticides.

(a) Pesticides. Unless authorized in
writing by the Forest Service, the use
of pesticides by a person on National
Forests, National Grasslands, and other
lands administered by the Forest Serv-
ice is prohibited. In all instances the
requirements’ respecting the manufac-
ture, transportation, purchase, use stor-
age, and disposal of pesticides under the
Federal Insecticide, Fungicide, and Ro-
denticide Act, as amended, and the regu-
lations promulgated pursuant thereto,
must be complied with. Written author-
Ization by the Forest Service is not re-
Quired for personal use of pesticides
intended for medicinal purposes or as
hmecp repellents, or to such uses upon an
Individual animal; nor is it required for
uses of & minor nature as might be ex-
empted by the Forest Service.

b) Definitions. As used in this
section;

(1) “Person” means any individual,
partnership, association, organization,
or other private entity, but does not in-
clude Governmental Agencies.

2) “Pesticide” mears any substance or
mixture of substances to prevent, destroy,
epel, or mitigate any insect, rodent,
lematode, fungus, weed, or other form of
équatic or terrestrial plant or animal life
or virus, bacteria, or other micro-
organism (except bacteria, viruses, or

paragraph
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other micro-organisms in or on living
man or other animals) .

RoserT W. LoNG,
Assistant Secretary for Con-
servation, Research and Edu-
cation.
May 8, 1974.

[FR Doc.74-10988 Filed 65-10-74;8:45 am]

Title 41-—Public Contracts and Property
Management

CHAPTER 8—VETERANS
ADMINISTRATION

PART 8-2—PROCUREMENT BY FORMAL
ADVERTISING

PART 8-18—PROCUREMENT OF
CONSTRUCTION

Procurement of Construction

On page 5326 of the FEDERAL REGISTER
of February 12, 1974, there was published
a notice of proposed regulatory revision
of 41 CFR Parts 8-2 and 8-18, to relocate
material on the procurement of con-
struction to conform to the arrangement
of Federal Procurement Regulations and
to add material formerly contained in
internal regulations. Interested persons
were given 30 days in which to submit
written comments, suggestions, or objec-~
tions regarding the proposed regulations.

One comment was received. A news-
paper association suggested that, par-
ticularly in the case of invitations to bid
for small construction contracts, the
regulations be amended to provide for
publication of public notice(s) in a local
newspaper or newspapers of general cir-
culation in the area of the proposed con-
struction. Since newspaper advertise-
ments may be paid for only under
written authority of the Administrator
(44 US.C. 3702) or his duly authorized
designee (5 U.S.C. 302), the placing of
advertisements must be restricted to
those cases where they are clearly war-
ranted. We do not believe that small con-
struction contracts in general warrant
such special treatment. Accordingly, the
revised regulations are adopted as pro-
posed.

Effective date. These VA Regulations
are effective May 13, 1974,

Approved: May 6, 1974,
By direction of the Administrator.

[SEAL] RicuArp L. ROUDEBUSH,
Deputy Administrator.
§ 8-2.205-4 [Revoked]

1. Section 8-2.205-4, Excessively long
bidders mailing lists, is revoked.

2. In §8-2.407-1, paragraph (e) is
revoked.
§ 8-2.407-1 General.

- - . . -

(e) [Revoked.]
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3. Section 8-18.202 is added to read as
follows:

§ 8-18.202 Preinvitation notices.

An SF 19, Invitation, Bid and Award
(Construction, Alteration, or Repair), or
SF 20, Invitation for Bids (Construction
Contract), modified as necessary to in-
clude the information required by § 1-
18.202, may be used as a preinvitation
notice. When so used, it will be submit-
ted to prospective bidders at least 14
days prior to the date on which the
drawings and specifications will be is-
sued. When preinvitation notices are not
used, see §§ 8-2.203-1 and 8-18.203-2.

4. Section 8-18.203-1 is revised to read
as follows:

§ 8-18.203-1 Preparation of invitations
for bids.

In addition to complying with the
provisions of FPR 1-2.201 and 1-18.203,
the following referenced provisions and
clauses will be included in the invita-
tions for bids, to the extent applicable:

(a) Small business set-asides. (§ 8-
1.706-5)

(b) Aggregate award. (§ 8-2.201(f))

(c) Bid samples. (FPR 1-2.202-4)

(d) Buy American Act. (FPR 1-18.604
and § 8-18.604)

(e) Contract clauses. (FPR 1-7.6, Sub-
part 8-7.6)

(f) Bid guarantees. (§ 8-10.103)

(g) Performance bonds. (§ 8-10.104)

(h) Payment bonds. (FPR 1-10.105)

(1) Federal, State, and local taxes.
(FPR 1-11.401-1) ‘

(}) Liquidated damages. (FPR 1-18.110
and § 8-1.315)

(k) Revisions to prescribed forms.
(FPR 1-16.401)

(1) Termination clauses, (§ 8-8.700-2)

5. Sections 8-18.203-2 and 8-18.203-3
are added to read as follows:

§ 8-18.203-2
for bids.

(a) On the issue date shown on SF
19 or SF 20, specifications, drawings,
and all other material necessary to pre-
pare a bid will be issued to each eligible
prospective bidder and other agencies
who request them in writing and who
meet the qualifications stated in the in-
vitation.

(b) On the issue date, two copies of
the drawings and specifications for sta-
tion level projects funded from con-
struction appropriations will be fur-
nished to the Assistant Administrator
for Construction, 1

(¢) Distribution of specifications and
drawings on Central Office projects will
be in accordance with that established
by the Project Director.

(d) Invitations should also be sent to
Chambers of Commerce, Builders Ex-
changes, various trade journals, and
other organizations which make a prac-
tice of publishing such information for
the benefit of the construction industry.

Distribution of invitations
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§ 8-18.203-3 Amendment of invitations
for bids.

Amendments will be sent to holders of
drawings and specifications by certified
mail, return receipt requested.

[FR Doc.74-10954 Filed 5-10-74;8:45 am]

Title 45—Public Welfare
CHAPTER |—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE A
SUBCHAPTER A—GENERAL PROVISIONS
PART 118—SUPPLEMENTARY CENTERS
AND SERVICES; GUIDANCE COUNSEL-
ING AND TESTING

PART 121—PROGRAMS FOR THE EDUCA-
TION OF HANDICAPPED CHILDREN

PART 166—FINANCIAL ASSISTANCE FOR
ADULT EDUCATION PROGRAMS
PART 167—SPECIAL PROJECTS AND
TEACHER TRAINING IN ADULT EDUCA-
TION

PART 170—FINANCIAL ASSISTANCE FOR
CONSTRUCTION OF HIGHER EDUCA-
TION FACILITIES

PART 187—FINANCIAL ASSISTANCE FOR
THE IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR INDIAN CHIL-
DREN

Miscellaneous Corrections

Pursuant to section 403(b) (1) of the
General Education Provisions Act (20
U.S.C. 1221c(b) (1)), the Commissioner
of Education with the approval of the
Secretary of Health, Education, and Wel-
fare makes the technical corrections set
forth below to the document puklished in
the FEpERAL REGISTER on November 6,
1973, at 38 FR 30654 (Office of Education
General Provisions regulation). The cor-
rections are of errors in the section num-
bers of Office of Education regulations
which were to have been revoked by the
document published at 38 FR 30654.
Since these corrections merely rectify
errors in the original document, and do
not affect the substance of any regula-
tions, proposed rulemaking procedures
are unnecessary, and are dispensed with
pursuant to 5 U.S.C. 553(b).

RULES AND REGULATIONS

The document published at 38 FR
30654 (November 6, 1973) is corrected as
follows:

1. On page 30659, the number “118.1,"
in each of the two places it appears, is
corrected to read: “118.2."

2. On page 30659, the number “121.1,”
in each of the two places it appears, is
corrected to read: “121.2.”

3. On page 30660, the number “116.34,”
in the one place it appears, is corrected
to read: “166.44."

4. On page 30660, the reference to let-
tered paragraph “(b)" of § 167.3, is cor-
rected to be a reference to lettered para-
graph “() " of § 167.3.

5. On page 30660, the phrase “170.6
(a) (1) and (2), and (b),” is corrected
to read: “170.6(b) (1) and (2), and (¢).”

6. On page 30660, the list of sections in
Part 170 which are revoked (numbered
paragraph 45) is amended by adding:
“170.8."

7. On page 30661, under numbered
paragraph 59-8, the number “181.21" is
corrected to read: “187.21."

8. On page 30661, the reference “Ap-
pendix E—Procurement Standards,” is
deleted.

Effective date. These corrections shall
become effective on May 13, 1974,
Dated: April 29, 1974.

JoHN OTTINA,
U.S. Commissioner of Education.

Approved: May 7, 1974.
CasrAR W, WEINBERGER,

Secretary of Health,
Education, and Welfare

[FR Doc.74-10979 Filed 5-10-74;8:45 am|]

PART 177—FEDERAL, STATE AND PRI-
VATE PROGRAMS OF LOW-INTEREST
LOANS TO VOCATIONAL STUDENTS
AND STUDENTS IN INSTITUTIONS OF
HIGHER EDUCATION

Special Allowances

Subparagraph (3) of §177.4(c), Spe-~
cial Allowances, which deals with the

payment to lenders of the allowances au-
thorized by section 2 of the “Emergency
Insured Student Loan Act of 1969” (Pub-
lic Law 91-95) is amended to provide for -
the payment of such an allowance for
the period January 1, 1974, through
March 31, 1974, inclusive.

In light of the directives in the Emer-
gency Insured Student Loan Act of 1969
with respect to the factors that the Sec-
retary of Health, Education, and Wel-
fare is to consider and the officials with
whom he is to consult in setting the rate
of the special allowance, and since a
comment period would cause delay of at
least 30 days, following each quarterly
3-month period, before lenders could ap-
ply for the special allowance for such
period, it has been determined pursuant
to 5 U.8.C. 553 that the solicitation of
comment as to the rate of the special
allowance for any particular quarter is
both impracticable and contrary to the
public interest.

Effective date. This regulatory amend-
ment is effective on June 12, 1974.

Section 177.4(c) (3) (xix) is added as
follows:

§ 1774 Payment of interest benefits,
administrative cost allowances and
special allowanee.

. * = ® 5

({3)

(3) * *® =

(xix) For the period January 1, 1974,
through March 31, 1974, inclusive, a spe-
cial allowance is authorized to be paid
in an amount equal to the rate of two
and one-quarter percent per annum of
the average unpaid balance of disbursed
principal of eligible loans.

(Sec. 2, 83 Stat. 141)

(Catalog of Federal Domestic Assistance No
13.460 Guaranteed Student Loan Program)

Dated: May 2, 1974.

$ & %

JOHN OTTINA,
U.S. Commissioner of Education.
Approved: May 8, 1974.

CaspeErR W. WEINBERGER,
Secretary of Health,
Education, and Welfare.

| FR Doec.74-11030 Filed 5-10-74;8:45 am|
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proposed rules

This section of the FEDERAL .REGISTER contains

to the publi

of the prop d i ice of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Customs Service
[ I9CFR Parts 133, 141 ]

TRADEMARKS, TRADE NAMES, AND COPY-
RIGHTS AND ENTRY OF MERCHANDISE

Invoices Accompanying Shipments of
Books; Extension of Time
Mavy 7, 1974.

On February 28, 1974, a notice of pro-
posed rulemaking was published in the
FEpERAL REGISTER (39 FR 7799) which
proposed to amend §§ 133.45(c) (2) and
141.89 of the Customs regulations per-
taining to the requirement of certain in-
formation on invoices accompanying
shipments of books. Thirty days from
the date of publication of the notice
were given for submission of data, views,
or arguments pertinent to the proposed
amendment,

Requests have been received for ex-
tension of the time for submission of
comments, The period of submission of
data, views, or arguments relating to the
proposed amendments to §§ 133.45(¢c)
(2) and 141.89, Customs regulations, is
extended to May 3, 1974,

[sEAL] VeErNON D. ACREE,
Commissioner of Customs.

[FR Doc.74-10987 Filed 5-10-74;8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 930 ]
CHERRIES GROWN IN CERTAIN STATES
Limitation of Handling

This notice invites written comments
relative to proposed amendment of the
rules and regulations established pur-
suant to Marketing Order 930. Such
amendment would prescribe & procedure
governing tree selection under the diver-
slon provisions; permit the packing of
Teserve pool cherries in 30 pound capae-
ity containers other than 30 pound metal
tans when authorized by the Cherry Ad-
ministrative Board; establish a handler
charge for fiscal 1974-75 at 12.01 cents
Per pound for processing, freezing and
the first 30 days storage of reserve pool
cherries and set a storage charge of 5.5
cents per container for each additional
month of storage; prescribe a minimum
grade for reserve pool cherries: and au-
thorize said Board to maintain a reserve
fund to meet the costs of maintaining
Tecords pertaining to reserve pool

Notice is hereby given that the Depart-
ment is considering a proposed amend-

FEDERAL

ment, as hereinafter set forth, to the
rules and regulations (Subpart—Rules
and Regulations, 7 CFR Part 930.101-
930.161), currently in effect pursuant to
the applicable provisions of marketing
Order No. 930 (7 CFR Part 930), regulat-
ing the handling of cherries grown in
Michigan, New York, Wisconsin, Penn-
sylvania, Ohio, Virginia, West Virginia,
and Maryland hereinafter referred to as
“the order.” This is a regulatory program
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(TUS.C. 601-674).

This proposed amendment of the rules
and regulations was unanimously rec-
ommended by the Cherry Administrative
Board, established under said order, as
the agency fo administer the terms and
provisions thereof. It specifies the pro-
cedure for the Board to use in supervis-
ing diversion under the order. It provides
that containers other than the 30-pound
new metal can may, upon approval of the
Board, be used for reserve pool cherries.
It proposes that reserve pool cherries
meet at least the requirements of U.S.
Grade B (39 FR 13551) to up-grade re-
serve pool cherries fo make them more
desirable and more marketable. It pro-
poses to compensate handlers at the rate
of 12.01 cents per pound of reserve pool
cherries delivered for processing, freez-
ing and the first 30 days storage of such
cherries, and a fee of 5.5 cents per con-
tainer per month for storage of such
cherries thereafter. Since reserve pool
expenses, such as storage of records, con-
tinue after liquidation of a reserve pool,
the proposal is to establish a reserve
fund, not to exceed $10,000, for use in
defraying such expenses.

All persons who desire to submit writ-
ten data, views, or arguments for consid-
eration in connection with the proposed
amendment shall file the same, in quad=
ruplicate, with the Hearing Clerk, United
States Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, not later than June 3,
1974. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the office of
the Hearing Clerk during regular busi-
ness hours (7 CFR 1.27(b)).

The proposed amendment would pro-
vide as follows:

1, Section 930.103 Diversion is re-
vised to read as follows:

§ 930.103 Diversion.

Diversion shall be accomplished by
leaving restricted percentage cherries
unharvested: Provided, That such

cherries shall remain on the tree until
final inspection and shall not be removed

¢

from the premises other than by board
approval: Provided jurther, That unless
an alternate method' of tree selection for
diversion is requested by an applicant
and is approved by the board, the trees
involved with non-harvest shall be desig-
nated on a random basis by the board
through its authorized representatives.

2. §930.104 Reserve pool requirements
is amended to read as follows:

§ 930.104 Reserve pool requirements.

(a) Reserve pool eherries shall be set
aside in the form of 5 plus 1 (five pounds
of raw pitted cherries combined with one
pound of sugar) frozen cherries packed
in new 30 pound capacity metal cans or
such other 30 pound capacity containers
as may be prescribed by the board. Such
cherries shall be graded and certified by
the United States Department of
Agriculture.

> % »* o »

(¢) Such cherries, for each handler
who freezes cherries, shall reflect not
less than the overall grade, quality and
condition of the total frozen production
of said handler: Provided, That not less
than 50 percent of said reserve pool
cherries shall grade not lower than U.S.
Grade “A” and the remainder not lower
than proposed U.S, Grade “B” (39 FR
13551) unless otherwise exempted by the
board.

(d) Such cherries, for each handler
who does not freeze cherries and there-
fore obtains reserve pool cherries from
another handler who does freeze cherries,
shall reflect not less than the overaill
grade, quality and condition of the total
frozen production of the handler who
freezes such cherries: Provided, That not
less than 50 percent of said reserve pool
cherries shall grade not lower than U.S.
Grade “A” and the remainder not lower
than proposed U.S. Grade “B" (39 FR
1173551) unless otherwise exempted by the

oard.

3. Paragraph (c) of §930.109 Dis-

tribution of reserve pool proceeds is re-
vised to read as follows:

§930.109 Disiribution of reserve pool
proceeds.

B o - * L

(c) In accordance with § 930.60 all re-
serve pool funds, after deductions, shall
be distributed to equity holders in direct
proportion to each person’s equity in the
total reserve pool. In the event of com-
plete disposition of all reserve pool
cherries, the board may, prior to making
distribution of the resulting funds, set
aside a portion of such funds, not to

exceed $10,000, as a reserve to defray
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costs of storage and maintenance of rec~
ords and supporting material of the
pool.

» o L - -

(4) Section 930.158 Handler compen=
sation charge 1 is revised to read as
follows:

§930.158 Handler compensation charge

During the fiscal period ending April
30, 1975, each handler shall be compen-
sated, as provided by § 930.58, by pro-
ducers having an interest in the reserve
pool, or their successors in interest: (1)
at the rate of $0.1201 (12.01 cents) per
pound of reserve pool cherries for re-
ceiving raw unpitted cherries, processing
such cherries into the form of 5.plus 1
frozen cherries packed in new 30 pound
capacity metal cans or any other 30
pound capacity as may be prescribed by
the board, as specified in § 930.104(a),
and for storage in a suitable freezer
storage facility for 30 days from the date
the reserve pool cherries are placed in
such storage facility; and (2) at the rate
of 5% cents per pound container per
month for storage thereafter in a suit-
able freezer storage facility,

Dated: May 7, 1974.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-10950 Flled 5-10-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service
[ 42 CFR Part57 ]
PHYSICIAN SHORTAGE AREAS
Scholarship Grants

Notice is hereby given that the Assist-
ant Secretary for Health, with the ap-
proval of the Secretary of Health, Edu-
cation, and Welfare, proposed to add a
new Subpart W entitled “Physician
Shortage Area Scholarship Grants”, to
Part 57 of Title 42, Code of Federal
Regulations. The proposed new Subpart
W is in tentative form below.

Section 784 of the Public Health Serv-
jce Act authorizes the Secretary of
Health, Education, and Welfare to
award scholarship grants to students of
medicine and osteopathy who agree to
engage in the practice of primary care
for a prescribed period of time (a) in a
physician shortage area or (b) in such
manner as to assure that of the patients
receiving medical care in such practice
a substantial portion will consist of mi-
gratory agricultural workers or members
of their families. The purpose of the
proposed new Subpart W is to establish
regulations implementing section 784 of
the Public Health Service Act.

Written comments concerning the pro-
posed regulations are invited from inter-
ested persons. Inquiries may be ad-
dressed, and data, views and arguments
relating to the proposed regulations may
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be presented in writing, in triplicate, to
the Director, Bureau of Health Resources
Development, 9000 Rockville Pike, Build-
ing 31, Rm. 5C02, Bethesda, Maryland
20014. All comments received in response
to this notice will be available for public
inspection at the Office of Grants Policy,
Bureau of Health Resources Develop-
ment, Health Resources Administration,
9000 Rockville Pike, Building 31, Rm.
5B34, Bethesda, Maryland 20014 on
weekdays (Federal Holidays excepted)
between the hours of 8:30 am. and 5:00
p.m. In light of the need to publish final
regulations in time to make awards from
fiscal year 1974 funds for the 1974-75
school year only those comments re-
ceived on or before May 28, 1974 will be
considered.

It is therefore proposed to add a new
Subpart W to Part 57 as set forth below.

Dated: April 25, 1974.

CHARLES C. EDWARDS,
Assistant Secretary for Health.

Approved May 6, 1974.

CaspaR W. WEINBERGER,
Secretary of Health,
Education, eand Welfare.

Subpart W—Physician Shortage Area
Scholarship Grants

Sec.
§7.2201
§7.2202
57.2203
57.2204
57.2205

Applicability.

Definitions.

Eligibility.

Application.

Priority for selection of scholarship
recipients.

Grant award.

Amount of scholarship grant.

Payment of scholarship grant.

Conditions of scholarship grant,

Fallure to comply.

57,2211 Walver or suspension.

AuTHORITY: Sec. 215, 58 Stat. 690, as
amended (42 U.S.C. 216).

§ 57.2201

The regulations of this subpart are ap-
plicable to scholarship grants awarded
under section 784 of the Public Health
Service Act, which authorizes the Secre-
tary to award scholarship grants to stu-
dents of medicine and osteopathy who
agree to engage in the practice of pri-
mary care for a prescribed period of time
(a) in a physician shortage area or (b) in
such. manner as to assure that of the
patients receiving medical care in such
practice a substantial portion will con-
sist of migratory agricultural workers or
members of their families.

§ 57.2202 Definitions.

As used in this subpart, the following
terms shall have the following meanings:

(a) ‘“Act” means the Public Health
Service Act, as amended.

(b) “Secretary” means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and
Welfare to whom the authority involved
has been delegated.

(¢) “School” means a public or other
nonprofit school of medicine or osteop-
athy which provides a course of study,
or a portion thereof, which leads respec-

57.2208
57.2207
57.2208
57.2209
57.2210

Applicability.

tively to a degree of Doctor of Medicine
or Doctor of Osteopathy and which is ac-
credited as provided in section 721(b)
(1) (B) of the Act.

(d) “Scholarship grant” means the
amount of money awarded to an indi-
vidual by the Secretary for an academic
yea.tr pursuant to section 784(a) of the
Act.

(e) “Full-time student” means a stu-
dent who is enrolled, or accepted for en-
rollment, in a school and pursuing a
course of study which constitutes a full-
time academic workload, as determined
by the school, leading to a degree speci-
fied in paragraph (¢) of this section.

(f) ‘““Academic year"” means the tradi-
tional, approximately 9-month Septem-
ber to June annual session. For the
purpose of computing academic year
equivalents for students who, during a
12-month period, attend for a longer
period than the traditional academic
year, the academic year will be consid-
ered to be of 9 months’ duration.

(g) “National of the Unifed States”
means (1) a citizen of the United States
or (2) a person who, though not a citi-
zen of the United States, owes permanent
allegiance to the United States (8 U.S.C.
1101¢a) (22)).

(h) “Professional training” means the
course of studv leading to the degree of
doctor of medicine or doctor of osteop-
athy, plus a period, not to exceed a total
of four years, of internship and residency
training.

(i) “Low-income background” as ap-
plied to any individual means that the
individual comes from a family with an
annual income below low-income levels
developed pursuant to § 57.605(c).

(j) “The practice of primary care”
means the provision of health services
characterized by the delivery of first
contact medicine, the assumption of
longitudinal responsibility for the pa-
tient regardless of the presence or ab-
sence of disease, and the integration of
the physical, psychological and social
aspects of health care to the limits of
the capability of the practitioner. For
purposes of this section, primary care
shall include the fields of general prac-
tice. family practice, general internal
medicine, and general pediatrics.

(k) “Migratory agricultur:l worker”
means a domestic agricultural migratory
worker as defined in § 56.102(d).

(1) “Phvsiclan shortage area” means
an area designated by the Secretary
pursuant to §57.216(a)(5) as an area
having a need for and shortage of physi-
cians.

§ 57.2203 Eligibility.

To be eligible for a scholarship grant
under this subpart, the applicant must:

(a) Be a national of the United States
or a permnent resident of the Trust Ter-
ritory of the Pacific Islnds or be in the
United States, Puerto Rico, the Virgin
Islands, or Guam for other than tem-
porary purposes and intend to become &
permanent resident thereof;

(b) Be a full-time student in & school
located in the United States, the Trust
Territory of the Pacific Islands, Puerto
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Rico, the Virgin Islands, the Canal Zone,
American Samoa or Guam; and

(c) Agree to engage in the practice of
primary care as defined in § 57.2202(j)
in accord with conditions specified in
§ 57.2200.

§57.2204 Application.

Each eligible applicant desiring a
scholarship grant under this subpart
shall submit an application at such time
and in such form as the Secretary may
prescribe,

§57.2205 Priority for selection of schol-
arship recipients.

() When funds determined by the
Secretary to be available for scholar-
ship grants under this subpart are in-
sufficient to permit the awarding of
scholarships to all individuals applying
therefor, the Secretary shall accord
priority to eligible applicants as fol-
lows:

(1) First priority for scholarship
grants shall be accorded to applicants
who (1) are from a low-income back-
ground as defined in § 57.2202 (i), (i)
reside in a physician shortage area and
(iii) agree to return to such area and
engage in the practice of primary care.
For purposes: of this subparagraph, an
individual resides in a physician short-
age area if he presently is residing in
such an area or if he (or his parents)
resided in such an area in the year prior
to his admission to an institution of
higher education.

(2) Second priority shall be accorded
to applicants meeting the criteria in
paragrap (a) (1) (i) and (iii) of this
section.

(3) Third priority shall be accorded
to applicants meeting the criteria in
paragraph (a) (1) (ii) and (iii) of this
section.

(4) Fourth priority shall be accorded
to other applicants.

(b) Where there are insufficient funds
available to make scholarship grants to
all members of any single priority group-
Ing enumerated in paragraph (a) of this
section, the following criteria will be
used to accord priority within each
affected priority group:

(1) Within the priority groupings spe-
cxﬁed in paragraph (a) (1) and (2) of
this section, the Secretary shall rank
reciplents according to the degree of the
severity of shortage of physicians prac-
licing primary care in such , area.
Scholarship grants shall be awarded
within each priority group first to appli-
tants within that grouping from physi-
cian shortage areas with the least favor-
able ratio of such physicians to the pop-
ulation to be served.

(2) Within the priority groupings
Specified in paragraph (a) (3) and (4) of
this section, the Secretary shall award
scholarship grants within each priority
group first fo applicants who agree to
bractice primary care in a physician
Shm‘tgge area with a substantial portion
of migratory agricultural workers in
such area: second, to applicants within
that Erouping who agree to practice in a
Physician shortage area; and third, to
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applicants within that grouping who
agree to practice in such place or places,
facility or facilities, and in such manner
as the Secretary finds necessary to as-
sure that, of the patients receiving medi-
cal care in such practice, a substantial
portion will consist of persons who are
migratory agricultural workers or mem-
bers of their families.

§ 57.2206 Grant award.

The Secretary may award scholarship
grants to individuals who have been
selected to receive scholarship grants in
accordance with §57.2205. Any such
award under this subpart shall state the
specific conditions under which the
award is being made and shall indicate
the distribution between funds awarded
to cover the costs of tuition and fees pay-
able to the school and funds awarded for
the costs of equipment, supplies, books,
and living expenses payable to the in-
dividual.

§ 57.2207 Amount of scholarship grant.

(a) The amount of the scholarship
grant to any student for any academic
year shall be the total of (1) the lesser of
(1) $5,000 or (ii) the amount determined
by the Secretary to be the cost of tuition
and fees; plus (2) an allowance for
equipment, supplies, books and living ex-
penses which shall be the lesser of (i)
$3,600 or (ii) the difference between $5,~
000 and the amount determined pursu-
ant to paragraph (a) (1) of this section.

(b) The maximum amount of a schol-
arship grant during a 12-month period to
any student enrolled in a school which
provides a course of study longer than
the traditional 9-month academic year
may be proportionately increased.

§ 57.2208 Payment of scholarship grant.

The portion of a scholarship grant
awarded for the costs of tuition and fees
as indicated on the notice of grant award
document will be paid directly to the
school upon receipt of an invoice from
the school. The portion of the scholar-
ship grant awarded for the costs of
equipment, supplies, books, and living ex-
penses will be paid to the individual in
equal monthly installments.

§ 57.2209 Conditions of
grant.

(a) Any scholarship grant made to
any individual under this subpart shall
be awarded upon the condition that such
individual will, following completion of
his professional training, engage in the
practice of primary care for a period of
12 continuous months for each academic
year (i.e., 9 months) for which a scholar-
ship grant was made, as follows:

(1) In the case of any individual
selected pursuant to § 57.2205(a) (1) or
(2), such practice must be in the physi-
cian shortage area to which such in-
dividual agreed to return: Provided how-
ever, That if the Secretary determines
at the time the individual proposes to en-~
gage in the required practice that such
area is no longer a physician shortage
area and cannot reasonably be expected
to become such an area within 2 years
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from such time, such practice shall, 2%
the option of the individual be, either i
any then current physician shortage
area, or in such place or places, facility,
or facilities, and in such manner as thz
Secretary finds necessary to assure that,
of the patients receiving medical care i
such practice, a substantial portion will
consist of persons who are migrator.:
agricultural workers or members of theix
families.

(2) In the case of any individual se-
lected pursuant to § 57.2205(a) (3) o
(4), such practice must be in accordance
with the agreement deseribed in § 57.2205
(b) (2) (i.e., in a physician shortage area
with a substantial portion of migratory
agricultural workers in such area; a
physician shortage area; or in such place
or places, facility or facilities, and in
such manner as may be necessary to as-
sure that, of the patients receiving medi-
cal care in such practice, a substantial
portion will consist of persons who are
migratory agricultural workers or mem-
bers of their families; as the case may
be).

(b) Subject to the provision of
§ 57.2211(e), any individual to whom the
conditions of this section apply must
complete the practice required by para-
graph (a) of this section within a period
beginning on the date of completion by
such individual of his professional train-
ing, as determined by the Secretary, and
nof to exceed the period of practice
determined in accordance with such
paragraph (a), plus 6 months.

(c) Where an individual has received
scholarship grant support for four aca-
demic years, such individual shall be
considered to have received scholarship
grant support for only three academic
vears if the Secretary determines (1)
that such individual has served his in-
ternship or residency in a hospital (i)
which is located in a physician shortage
area, or (ii) in which a substantial por-
tion of the patients of such hosvital con-
sists of persons who are migratory agri-
cultural workers or members of the fam-
ilies of such workers and (2) that while
so serving such internship or residency,
he has received fraining or professional
experience designed to prevare him to
engage in the practice of primary care.

(d) For purposes of paragraph (¢) (2)
of this section, (1) internships which will
be recognized by the Secretary as provid-
ing training or professional experience
designed to prepare an individual to en-
gage in the practice of primary care are:
rotating internships without a major
emphasis, rotating internships with an
emphasis on infternal medicine, rotating
internships with an emphasis on pedi-
atrics, straight internships in internal
medicine and straight intermships in
pediatrics; Provided, That such intern-
ships are approved or provisionally ap-
proved by the Council on Medical Educa-
tion of the American Medical Association
or the Board of Trustees of the American
Osteopathic Association: and

(2) Residencies which will be recog-
nized as providing such training or ex-
perience are those in general practice,
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family practice, general internal medi-
cine and general pediatrics; Provided,
That such residencies are approved or
provisionally approved by the Council on
Medical Education of the American
Medical Association or the Board of
Trustees of the American Osteopathic
Association.

(e) No individual who has received a
scholarship grant under this subpart may
enter into an agreement with the Sec-
retary pursuant to section 741(f) of the
Act until either (1) such individual has
completed the practice required by para-
graph (a) of this section, or (2) the Sec-
retary has determined that the United
States is entitled to recover from such
individual an amount determined in ac-
cordance with § 57.2210. In no case, how-
ever, shall a scholarship grant under this
subpart be considered an educational
loan for purposes of section 741(f) of the
Act. -

§ 57.2210 Failure to comply.

(a) Subject to the provision of
§ 57.2211, if any individual fails to com-
plete the course of study or fails, within

the time period set forth in § 57.2209(b),
to meet the applicable conditions of prac-

tice imposed by receipt of a scholarship

grant for the full number of months to
which such condition is applicable, the
United States shall be entitled to recover
from such individual an amount deter-
mined in accordance with section 784(c)
(3) of the Act.

§ 57.2211 Waiver or suspension.

(a) Any obligation of any individual
under this subpart will be cancelled upon
the death of such individual as docu-
mented by a certification of death, or
such other official proof as is conclusive
under State law, and submitted to the
Secretary.

(b) Subject to the provision of para-
graph (e) of this section, where an in-
dividual fails to complete the practice re-
quired by § 57.2209(a) within the period
prescribed in § 57.2209(b), the Secretary
may waive the obligation of such indi-
vidual to repay pursuant to §57.2210
where the Secretary determines that
compliance by such individual with such
obligation (1) is impossible, or (2) would
jnvolve extreme hardship to such indi-
vidual and enforcement of such obliga-
tion with respect to such individual
would be against equity and good con-
science.

(¢) For purposes of paragraph (b) (1)
of this section, compliance by an indi-
vidual will be deemed impossible where
the Secretary determines, -on the basis
of such information and documentation
as he may require, that the individual
is permanently and totally disabled.

(d) For purposes of paragraph (b) (2)
of this section, in determining whether
compliance by an individual would in-
volve extreme hardship to such individ-
ual and would be against equity and good
conscience, the Secretary will take into
consideration the following:

(1) The individual's present financial
resources and obligations;
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(2) The individual's estimated future
financial resources and obligations;

(3) The reasons for the individual's
failure to complete such practice within
the prescribed period, such as problems
of a personal nature; and

(4) The extent to which the individual
is practicing his profession in a manner
consistent with the purposes of section
784 of the Act.

(e) The Secretary may extend the
period (prescribed in § 57.2209(b))
within which an individual must com-
plete the practice required pursuant to
$ 57.2209(a) for a period not to exceed
one year where the Secretary finds that
(1) such individual is unable to complete
such practice within such period because
of a temporary physical or mental dis-
ability, or (2) completion by such indi-
vidual of such practice within such
period would involve extreme hardship
to such individual and that failure to so
extend such period would be against
equity and good conscience.

[FR Doc.74-10980 Filed 5-10-74;8:45 am]

DEPARTMENT OF
TRANSFORTATION

Federal Aviation Administration
[14CFRPart71]
[Afrspace Docket No. 74-WA-12]
ADDITIONAL CONTROL AREA
Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would expand the additional
control area in the vicinity of Sault Ste.
Marie, Mich.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-~
ber and be submitted in triplicate to the
Director, Great Lakes Region, Atten-
tion: Chief, Air Traffic Division, Federal
Aviation Administration, 2300 East
Devon, Des Plaines, Ill. 60018. All com-
munications received on or before
May 28, 1974, will be considered before
action is taken on the proposed amend-
ment. The proposal contained in this no-
tice may be changed in the light of com-
ments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20591. An informal
docket also will be available for exam-
ination at the office of the Regional Air
Traffic Division Chief.

The proposed amendment would ex-
pand the Sault Ste. Marie, Mich., Addi-
tional Control Area (§ 71.163 of the Fed-
eral Aviation Regulations) as follows:

An area bounded by a line beginning at
Lat. 46°48'45’" N., Long. 84°33700"° W., to
Lat. 46°33°00’" N., Long. 85°01'40"* W, to
Lat. 47°00°00"" N. Long. 86°25"30"° W., to
Lat. 47°19'40"" N., Long. 86°10°10'* W., thence

to the point of beginning. The alrspace
within Canada is excluded.

The expansion of this portion of the
additional control area would provide
aireraft operating in the Sault Ste. Marie
and Kincheloe, Mich., areas more con-
trolled airspace for radar vectors and
would improve air traffic control pro-
cedures.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and section 6(c) of the Department
of Transportation Act (49 USC,
1655(e) ).

Issued in Washington, D.C., on May 7,
1974.
Raymonp M. McINNIS,
Acting Chief, Airspace
and Air Traflic Rules Division.

[FR Doc.74-10900 Filed 5-10-74;8:45 am]

[14CFRPart71]
[Airspace Docket No, 74-SW-21]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration is
considering amending Part 71 of the Fed-
eral Aviation regulations to alter the
Harlingen, Tex., transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion, Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101. All communications
received on or before June 12, 1974 will
be considered before action is taken on
the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, Southwesb
Regiopn, Federal Aviation Administration,
Fort Worth, Texas. An informal docket
will also be available for examination
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein~
after set forth.

In § 71.181 (39 FR 440), the Harlingen,
Tex., transition area is amended to read:

HARLINGEN, TEX.

That alrspace extending upward from 700
feet above the surface within a 5-mile radius
of the Harlingen Municipal Afrport (1atitude
26°13°36"" N., longitude 97°39'12"" W.); Withil
3.5 miles either side of the Harlingen
localizer north course extending from the 6~
mile radius zone to 115 miles north of the
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outer marker (latitude 26°1817.7" N,, longi-
tude 97°389°28.2"" W.); within 1.5 miles each
side of the localizer (latitude 26°12°48’ N,,
longitude 97°39'31’* W.) back course 181° T
radial extending from the 5-mile radius zone
to 5.5 miles south of the localizer and within
2 miles either side of the Harlingen VOR 118°
radial extending from the 5-mile radius zone
to the VOR.

The amendment to the transition area
will provide the necessary controlled air-
space for aircraft executing the LOC
(BC) RWY 36L instrument approach
procedure.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348)
and of section 6(c) of the Department
of Transportation Act (49 U.S.C. 1655
©)).

Issued in Fort Worth, TX, on May 1,

1974,
ALBERT H. THURBURN,
Acting Director, Southwest Region.

[FR Doc.74-10897 Filed 5-10-74;8:45 am|]

[14 CFRPart71 ]
[Alrspace Docket No. 74-WE-8]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
Is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate a new transition area
for El Rico Airport, Corcoran, California.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Alrspace and Procedures Branch,
Federal Aviation Administration, 15000
S.Aviation Boulevard, Lawndale, Califor-
nia 90261. All communications received
on or before June 12, 1974 will be con-
sidered before action is taken on the
proposed amendment. No public hearing
Is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
eXxamination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 15000 S. Avia-
310(;1}5 : Boulevard, Lawndale, California

A new special instrument approach
Procedure (VOR/DME-A) has been de-
veloped for El Rico Airport (Pvt), Calif.

€ procedure turn and final approach
tourse are developed on the Avenal, Calif,
VORTAC 034° T (018° M) radial. The
Proposed 700 foot transition area is re-
Quired to provide airspac. protection for
:izcur?gt utilizing the new appoach pro-
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In consideration of the foregoing, the
FAA proposes the following airspace
action.

In § 71.181 (39 FR 440) the following
transition area is added:

EL Rico, Cavrr,

That airspace extending upward from 700
feet above the surface within a 3-mile radius
of El Rico Alrport (latitude 36°02°43"° N.,
longitude 119°38°44’ W.) and within 3 miles
each side of the Avenal VORTAC 034° radial,
extending from the 3-mile radius area to 24
mlles NE of the VORTAC.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended,
(49 U.S.C. 1348(a)), and of section 6(c)
of the Department of Transportation Act
(49 U.S.C. 1655(c)).

Issued in Los Angeles, California, on
April 29, 1974,
ROBERT O. BLANCHARD,
Actling Director, Western Region.
[FR Doc.74-10898 Filed 6-10-74;8:45 am]

[14CFRPart71]
[Alrspace Docket No. 74-WE-9]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Phoe-
nix, Arizona transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
CLief, Airspace and Proc>dures Branch,
Federal Aviation Administration, 15000
S. Aviation Boulevard, Lawndale, Cali-
fornia 90261. All communications re-
ceived on or before June 12, 1974 will
be considered before action is taken on
the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 15000 S. Avia-
tion Boulevard, Lawndale, California
90261,

The United States Air Force has re-
quested additional portions of 700 foot
and 1,200 foot transition area. This air-
space is required to provide additional
controlled airspace wherein .air traffic
service may be provided to aircraft from
Luke AFB performing instrument flight
rule training.
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In consideration of the foregoing, the
FAA proposes the following airspace
action.

In § 71.181 (39 FR 440) the description
of the Phoenix, Ariz. transition area is
amended as follows: Add the following
to the description of the 700 foot portion
of the transition area “that airspace NW
of Phoenix bounded by a line beginning
at latitude 33°59°00’” N., Ilongitude
112°38700"" W. to latitude 33°49700’" N.,
longitude 112°55’00’” W., thence counter-
clockwise via an arc of a 20-mile radius
circle centered on Luke AFB to latitude
33°12°00"" N., to latitude 33°14°00'* N.,
longitude 112°45'00"" W. to latitude
33°556"00"" N., longitude 112°45’00"* W. to
point of beginning.”

In the description of the 1,200 foot por-
tion of the transition area delete longi-
tude “112°30°00’" W.” in the first set of
coordinates and substitute “112°39°00’’
W.” therefor. In the last set of coordi-
nates delete longitude “112°43°00°" W.”
and substitute “112°52'00"” W.” there-
for,

This amendment is proposed under the
authority of section.307(a) of the Fed-
eral Aviation Act of 1958, as amended,
(49 U.S.C. 1348(a)), and of section 6(c)
of the Department of Transportation Act
(49 U.S.C. 1655(¢)).

Issued in Los Angeles, California, on
April 29, 1974,

ROBERT O, BLANCHARD,
Acting Director, Western Region.

[FR Doc.74-10899 Filed 5-10-74;8:45 am]

[14CFRPart71]
[Airspace Docket No. 74-EA-20]

TRANSITION AREA
Proposed Alteration
Correction

In FR Doc. 74-10414 appearing in the
issue of May 7, 1974, make the following
correction.

On page 16156 in the 2d column, 23d
line, the 4th entry should read “225°”.

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 52 ]
PUERTO RICO

Implementation Plans; Approval of
Compliance Schedules

On May 31, 1972 (37 FR 10482), pur-
suant to Section 110 of the Clean Air
Act and 40 CFR Part 51, the Administra-
tor of the Environmental Protection
Agency approved the implementation
plan submitted by the Commonwealth of
Puerto Rico for attainment and main-
tenance of national ambient air quality
standards. On April 5, April 9, April 17
and September 10, 1973, proposed re-
visions to the approved plan were sub-
mitted by Puerto Rico in the form of
compliance schedules covering sources
located in the Commonwealth. Set forth
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below are proposed regulations for ap-
proval of forty-seven of these compliance
schedules.

These compliance schedules were
adopted by Puerto Rico after notice and
public hearings in conformity with the
requirements of 40 CFR 51.4 and 51.6,
as certified by supporting documents
submitted by the Puerto Rico Environ-
mental Quality Board, The Administra-
tor determined that these schedules
could not be approved as originally sub-
mitted by the Commonwealth, and re-
quested that additional information be
supplied relating to the procedures em-
ployed in adoption of these schedules by
the Commonwealth, and to the enforce-
ability of their terms. This information
was received by EPA on February 1 and
February 12, 1974. The Administrator
thereupon found these schedules to be
g-orova 12 as consistent with the re-
quirements of the Clean Air Act, 40 CFR
Fart 51, and Puerto Rico’s approved con-
trol strategies. The Administrator there-
fore proposes to avprove these schedules
in the form of the regulation set out
below.

The date indicated for final compli-
ance in forty-six of these schedules will
have passed by the time of their final
aporoval. This fact is attributable to
delays occasioned by the necessity of
ministering to infirmities existing at the
time of their initial submission. The Ad-
ministrator believes approval of these
schedules to be nonetheless desirable in
order to make the incremental and final
compliance dates contained therein fed-
erally enforceable. This is considered ap-
propriate inasmuch as each schedule re-
flects the consensus of EPA and the
Puerto Rico Environmental Quality
Board as to the abatement actions to be
taken. and the date by which compliance
should be achieved. Failure to approve
these schedulss would limit EPA to en-
forcement of the state implementation
plan, the provisions of which were
immediately effective as of the date of
the plan’s promulgation.

Each of these schedules will, when ap-
proved, establish a new date by which the
source involved must comply with the
applicable emission limitation provisions
of the federally-approved state imple-
mentation plan. This date is indicated
in the table below, under the heading
“Final Compliance Date™. In no case does

this compliance date fall beyond the-

Avpril 30, 1975 date established in Puerto
Rico’s implementation plan for attain-
ment of primary ambient air quality
standards, nor is relaxation of any
emission standard involved. Achievement
of ambient air quality standards by the
attainment date will therefore not be
jeopardized by approval of these
schedules.

Copies of the forty-seven compliance
schedules proposed to be approved are

PROPOSED RULES

available for public inspection at the
offices of the Environmental Protection
Agency, Region II, 26 Federal Plaza, New
York, New York 10007, and the Puerto
Rico Environmental Quality Board, 1550
Ponce de Leon Avenue, Santurce, Puerfo
Rico 00910. Interested persons may
participate in this rule making by sub-
mitting written comments in triplicate
to Stephen Dvorkin, Attorney, Enforce-
ment and Regional Counsel Division, in
care of the Region II Office at the above
address. All comments submitted no later
than thirty days after the date of pub-
lication of this proposal will be con-
sidered. Receipt of comments will be
acknowledged but substantive re-
sponses will not be provided. All com-
ments received, as well as copies of the
Puerto Rico implementation plan, will be
available for inspection during normal
business hours at the Regional Office.
(42 U.S.C. 1857c-5)

Dated: May 3, 1974,

JOHN QUARLES,
Acting Adminisirator.

It is proposed to amend-Part 52 of
Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

Subpart BBB—Puerto Rico

1. Section 52.2720 is amended by add-
ing a new paragraph (c) as follows:

§ 52.2720 Identification of plan.
- - - - »

(¢) Supplemental information was
submitted by the Commonwealth of
Puerto Rico Environmental Quality
Board on April 5, April 9, April 17, May
30, June 18 and September 10, 1973, and
on February 1 and February 12, 1974,

2. Anew § 52.2724 is added as follows:
§ 52.2724 Compliance schedules.

(a) The compliance schedules for the
sources identified below are approved as
meeting the requirements of §51.15 of
this chapter. All regulations cited are air
pollution control regulations of the Com-
monwealth, unless otherwise noted.

Puerto Rico

Source Location Regulations Pateof  Effective date Final com-
involved adoption plianee dats
Hormigonera Oriental, Inc.... .. Fajardo. ... 5.5 wu--. Apr. 4,1973 Immediately-. Apr, 30,1073
2. Hormigonera  Metropolitana, Cogues......... R I i e = O SL e T oS Do.

Ine.

L Hormigoners, InC. o o eaeemamaerns do_.. e
. Industria Alimenticia.. ... =

... Vega Baja. .

1.

2

3

4

5. Joeavirick. .. ... ...
6. Inabon Aggregates, Inc._._.
7. Ponce Asphailt, Inc., Santa Ponee.... ...

Isabela Plant.

8
9

10

. Cantera Diaz, Inc....oooaeeees Trujillo Alto_... 5.2 ...

. Inabon Asphalt, Ine. .. ......... Coto Leurel.
k& B«llterosds Asphalt Corp. Plant Aguada_........

- Coto Laurel ... 5.2.

............ Apr.

5. e
2

—o- June 15,16
- June

11. Hormigoners, Ine. Plant 6. - Bayamon....... b . 41073 ..o do...
12, Hormigoners, Inc. Plant 15  CANOVADAS. -cvee 5.2.naeeeeamaee APr. 51978 ...
13. Hormigoners, Inc. Plant7____._. Fojardo. ... 8.2 acaio IR AR d
14. Hormigoners, Ine. Plant 5 Dorado- .. ..o 8.2ccmiooeincionaes .7, SR A
Tempo.
15. Hormigonera Orlental, Tne... ... Humancao. -~ ... Apr. 4,1978
16. Betteroads Asphalt Corp. Plunt  Arecibo....coeoe 52,54. ... Apr. 51973

6.

17. Empress O'Nedtl_. ... ...  Manatl ...
18. General Rlectrie Switchgear. _ .. Vieques....
19, Terrozos Pico, Ine. .- ... P
20, South Carihe Aggregates, Ine ...
21. Rexach Block, Santurce. . .

22, Integuted Industries. . .
23. Ainrex Conshiuction
24. Blogues La Plata. .. Lk
25. Rodfall Muebles_ ... _..._..c Saint Just..
26. Soutly Caribe Ag%reﬁnles, Inc... Juana Diaz
27. Rexach Asphalt Cor -

28. Betteroads Asphalt Corp
20, Ponece Asphalt ... ..
30. Puerto Rico Aggregates
31. Thee Packing Co. ...
32. Rexarh Cancrete Corp. -~
23, Omark Caribbean, Inc.
34. Best Contracting Corp.

Baysmon. .
Rio Piedras

35. Betteroads Asphalt Corp sadeerius
36. Hormigonem, Inc......-.. DL S S 5.2
37. Agregados Gurabo, Inc.__. R ¢y e 5.2
88. Rexach Aggregates Corp. ... Caguns. ... 5. 5.2
80. Quallly Concre-Mix, Ine. (Ss- Bayamon......- 51, 0.2
hana Seea). B
40. Rexach Congrete Corp.-—-—..—— Aguirre. ... 51,52,
41, BU Iy, ot tasaaea s 7 e (o S—— . S
42. Tito Castro Ready Mix_ ... ... Ponce.. .. veeeen 51,52,5.5. .. July 23,1078
43. Puerto Rico Concrete Products. Rio Pledras ... 5. July 519738
44, Ponee Concrete Produets. ... Pance:.. . 5 Mg [ SR
45. Motors and Paris Distributors.. Hato Rey. 5 OISR s
46. Hormigoners, Ine. ... .. Rio Pledras 1, 5.2, 5.5 ... June 28,1973 -
47. Inabon Ready Mix. . ... ... Coto Laurel..... 53, B0 et MON S ST do. .o eem

D e e B et a ey
. Apr. 41978 ...
Apr.d 5,1978

. 30,1978
. 81,0978
» 80,1078
¢ 15,1978
¢. 3,198

[FR Doc.74-10806 Filed 5-10-74;8:45 am]
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FEDERAL POWER COMMISSION

[18CFRPart35 ]
[Docket No. RM74-15]

INITIAL AND SUPERSEDING ELECTRIC
RATE SCHEDULES

Fixed Rate Contract Provisions; Correction
May 3, 1974,

In the Notice of Proposed Rulemaking,
{ssued April 22, 1974 and published in the
FeoeraL REGISTER April 26, 1974, 39 FR
14730,

Page 14730, Column three, -line 3,
change “June 6" to read “May 28",

On page 14730, Column three, line 13
change May 28, 1974 to read June 6, 1974.

KeENNETH F. PLUuMmB,
Secretary.

[FR Doc.74-10906 Filed 5-10-74;8:45 am]

SMALL BUSINESS ADMINISTRATION
[ 13CFR Part 121 ]
SMALL BUSINESS SIZE STANDARDS

Size of Concern Affected by a Military
Installation Closing

On March 27, 1974, there was published
in the FEpERAL REGISTER (39 FR 11256)
an amendmént providing a method for
computing a concern'’s size status for the
purpose of receiving a Small Business
Administration loan if such concern has
suffered a reduction of at least 25 percent
in annual receipts or employment (de-
pending on the size standard applicable)
due to the shortage of energy or
materials,

It has been suggested that a com-
parable method of computation should
be established to cover situations in
which & concern has suffered such a re-
duction in annual receipts or employ-
ment and such reduction is determined
' have been caused by the closing of a
United States military installation such

No, 93—pt, I—4q

PROPOSED RULES

as a post, camp, or station. It also has
been suggested that in the case of re-
duction caused by an installation closing,
the designated method of computation
should also be utilized in determining a
concern’s size for the purpose of bidding
on Government procurement as a small
business.

Accordingly, it is proposed to amend
Part 121 of Chapter I of Title 13 of the
Code of Federal Regulations by:

1. Adding a new sentence to § 121.3-2
(b) and inserting a new sentence
immediately following the first sentence
of § 121.3-2(f) to read as follows:

§ 121.3-2 Definition of terms used in

this part.
> » . * -
(b) “Annual Receipts” * * * It is

further provided, That, if, for the pur-
pose of receiving financial assistance
under a Small Business Administration
program and for the purpose of bidding
on Government procurement, it is de-
termined that such concern has com-
pleted at least 3 months of its current
fiscal year, its gross receipts for the com-
pleted months of its current fiscal year
are at least 25 percent lower than its
receipts during the corresponding
months of its most recently completed
fiscal year, the reduction in its receipts
was primarily due to the closing of a
United States military installation such
as & post, camp, or station, and at least
51 percent of its annual receipts for its
preceding fiscal year were the result of
its business transactions with such in-
stallation or its personnel, its annual re-
ceipts for size determination purposes
shall be computed by reducing its annual
receipts for its most recently completed
fiscal year (or its average annual receipts
for its preceding 3 fiscal years) by the
determined percentile.

L L - - .
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(£) * * * It is further provided, That,
if, for the purpose of determining a con-
cern’s eligibility for financial assistance
under a Small Business Administration
program and for the purpose of bidding
on Government procurement, it is de-
termined that (1) a concern’s employ-
ment in its most recently completed
calendar quarter is at least 25 percent
lower than its employment in the cor-
responding quarter in the preceding
calendar year, (2) such reduction in em-
ployment was primarily due to the clos-
ing of a United States military installa-
tion such as a post, camp, or station, and
(3) at least 51 percent of its annual re-
ceipts for its preceding fiscal year were
the result of its business transactions
with such installation or its personnel, its
number of employees for size determina-
tion purposes shall be determined by re-
ducing its average employment for the
preceding four quarters by the deter-
mined percentile, * * ¢

* - - . »

Interested parties may, on or before
May 28, 1974 file with the Small Business
Administration written statements of
facts, opinions, or arguments concerning
the proposal.

All correspondence shall be addressed
to:
William L. Pellington

Director, Office of Industry Studies and Size

Standards
Small Business Administration

1441 L Street, NW,
Washington, D.C. 20418

Dated: May 2, 1974.

(All Catalogue of Federal Domestic Assist-
ance Program Numbers)

THOMAS S. KLEPPE,
Administrator,

[¥FR Doc.74-10968 Filed 5-10-74;8:45 am]
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notices

Thi; section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public, Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section,

DEPARTMENT OF STATE
[Public Notice 420]

DENMARK
Validity of Passports

Denmark is added to the list of coun-
tries which have entered into agreements
with the Government of the United
States whereby their passports are recog-
nized as valid for the return of the bearer
to the country of the forelgn-issuing au-
thority for a period of at least six
months beyond the expiration date
specified in the passport.

This notice amends Public Notice 375
of January 10, 1973 (38 FR 1224).

Dated: April 30, 1974.
[SEAL] BarBARA M. WATSON,
Administrator, Bureaw of Se-

curity and Conswlar Affairs,
Department of State.

[FR Doc.74-10940 Filed 5-10-74:8:45 am]

DEPARTMENT OF THE TREASURY
Comptroller of the Currency

COMPTROLLER OF THE CURRENCY’S RE-
GIONAL ADVISORY COMMITTEE ON
BANKING POLICIES AND PRACTICES OF
THE SECOND NATIONAL BANK REGION

Notice of Closed Meeting

Pursuent to section 10(a)(2) of the
Federal Advisory Committee Ac¢t (Public
Law 92-463), notice is hereby given that
a closed meeting of the Comptroller of
the Currency's Regional Advisory Com-
mittee on Banking Policies and Practices
of the Second National Bank Region will
be held at Seaview Country Club, Ab-
secon, New Jersey, on May 17-18, 1974,
at 8:30 a.m.

The purpose of this meeting is to assist
the Regional Administrator and Comp-
troller of the Currency in a continuing
review of bank regulations and policies.
The meeting will also apprise agency offi-
cials of current conditions and problems
banks are experiencing in the Second
National Bank Region.

It is hereby determined pursuant.to
section 10(d) of Public Law 92-463 that
the meeting is concerned with matters
listed in section 552(b) of Title 5 of the
United States Code and particularly with
exceptions (3), (4) and (8) thereof, and
is therefore exempt from the provisions
of section 10 (a) (1) and (a)(3) of the
Act (Public Law 92-463) relating to open
meetings and public participation there-
in.

Dated: May 8, 1974.

James E. SMITH,
Comaptroller of the Currency.

[FR Doc.74-10086 Filed 5-10-74;8:45 am|

[SEAL]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Closed Meeting

Pursuant to the provisions of section 10
of Public Law 92-463, effective Janu-
ary 5, 1973, rotice is hereby given that a
closed meeting of the DIA Scientific Ad-
visory Committee will be held at the
Pentagon, Washington, D.C. on: Friday,
May 31, 1974.

Thea meeting commencing at 9 a.m. will
be to discuss classified matters.

Mavurice W, ROCHE,
Director, Correspondence and
Directives, OASD (Comptroller) .

May 8, 1974.
[FR Doc.74-10964 Filed 5-10-74;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

ABERDEEN AREA OFFICE, ABERDEEN,
SOUTH DAKOTA

Change of Address
May 3, 1974.

This notice is published in the exer-
cise of authority delegated by the Secre-
tary of the Interior to the Commissioner
of Indian Affairs by 230 DM 2 (32 FR
13938).

Notice is hereby given that the address
of the Aberdeen Area Office of the Bu-
reau of Indian Affairs will be changed
from 820 South Main Street to 115 4th
Avenue SE. Aberdeen, South Dakota
57401, This change will be effective on
April 22, 1974,

LAFOLLETTE BUTLER,
Acting Deputy Commissioner
of Indian Affairs.

|FR Doc.74-10966 Filed 5-10-74;8:45 am]

Bureau of Land Management
| New Mexico 20273]
NEW MEXICO
Notice of Application
May 2, 1974.
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Southern Union Gas Company has
applied for a 4-inch natural gas pipeline
right-of-way across the following land:
New Mex1co PRINCIPAL MERIDIAN, NEW MEXICO
T.81N, R.12W,,
Sec. 26, SEYNWY, NEYSWI4, N,8EY,
SE!4SEY;.

This pipeline will convey natural gas
across .667 miles of national resource
land in San Juan County, New Mexico.

The purpose of this notice is to allow
the public an opportunity to comment
upon the filing of the above right-of-
way application.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 3550
Pan American Freeway, NE. Albu-
querque, NM 87107.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-10941 Filed 5-10-74;8:45 am|

| New Mexico 20532]

NEW MEXICO
Notice of Application
May 3, 1974.
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for a 4% inch natural gas pipe-
line right-of-way across the following
land:
NEw MEXICO PRINCIPAL MERIDIAN, NEW
MexIco

T.22S,R.84 E,
Sec. 16, NEY,SWY;, W1,5EY,;, SE!;SEY;.

This pipeline will convey natural gas
across .620 mile of national resource land
in Lea County, New Mexico.

The purpose of this notice is to allow
the public an opportunity to commeant
upon the filing of the above right-of-way
application.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O
Box 1397, Roswell, NM 88201.

Frep E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-10942 Filed 5-10-74;8:45 am|

|New Mexico 20117, NM 20260
NEW MEXICO

Notice of Applications
May 2, 1974
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing AC‘.
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87.5tak
576), El Paso Natural Gas Company haf
applied for two 6% inch patural 88
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pipeline rights-of-way across the follow-
ing lands:
New Mzxico PRINCIPAL MErRmIAN, NEw
MEex1c0

T.25 N, R. 11 W,
Sec. 8, NWK(NW, 8% NW,, NYSWY,
SE1,SWi4;
Sec. 17, Wi, NEY4.
T.32N,.R.12W,,
Sec. 17, 1ot 8.

These rights-of-way will convey nat-
ural gas across 1.377 miles of national re-
source lands in San Juan County, New
Mexico.

The purpose of this. notice is to allow
the public an opportunity to comment
upon the filing of the above two right-of
way applications.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 3550
Pan American Freeway, NE, Albuquer-
gue, NM 87107.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-10943 Filed 5-10-74;8:45 am1

Bureau of Reclamation

CENTRAL NEBRASKA 2UBLIC POWER
AND IRRIGATION DISTRICT

Notice of Public Hearing on Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1869, the Department of the Interior has
prepared a draft environmental state-
ment for the Central Nebraska Public
Power and Irrigation District Project lo-
cated in Gosper County in south-central
Nebraska. The statement (INT DES 74-
44, dated April 23, 1974) was made avail-
able to the public on April 29, 1974,

The proposed project involves con-
struction of additional facilities for the
eusting E-65 Irrigation System by the
Cergtral Nebraska Public Power and Irri-
gation District, hereafter referred to as
the Central District, with headquarters
at qudrege. Nebraska. The district has
sul?xmt_ted an application for a loan for
Irigation system improvements and a
grant for fish and wildlife enhancement
under the Small Reclamation Projects
Act, Public Law 84-984. The Central Ne-
braska Public Power and Irrigation Dis-
trict is a public corporation formed and
chartered on July 24, 1933, under the
laws of the State of Nebraska. That
Yatute has been revised and amended
and is bresently defined in Section 70-
fgl. RRS. Nebraska, 1943. Tt is within

4 statute that the Central Nebraska

blic Power and Irrigation District is
duly organized and operates,

1The brincipal features (Exhibit B) in-
:h uded in the broposed E-65 System are:
: ?E]WOOd Dam, two saddle dams, reser-

oir, And pump station; inlet-outlet
g:!x::.}'- the enlargement of 26.6 miles of
renel the enlargement of three inverted

Phons; the replacement of five metal
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ment of selected control structures; the
flumes with earth embankment; replace-
replacement and betterment of 170 miles
of distribution laterals with compacted
earth lining or pive; and cooperative ac-
quisition and development of two wild-
life management areas to be utilized as
flood water storage areas. The construc-
tion of the dam is tentatively scheduled
to begin in 1875 with completion antici-
pated in 1977. Construction of the lateral
improvement program is scheduled to be
performed with district funds within 10
years after the loan project is completed.
The dam, reservoir, and pump station
are located in Gosper County, and are
about 3 miles north of Elwood, Nebraska,
and approximately 1 mile west of U.S.
Highway No. 283.

The environmental impact statement
describes the E-65 Improvement Project
and its purposes and functions and eval-
uates the project's impact upon the
physical, biological, social and aesthetic
aspects of the environment. The state-
ment discusses the actions taken by the
project to minimize or mitigate adverse
project impacts and describes actions
taken to provide enhancement of proj-
ect effects, particularly in the area of
fish and wildlife.

Public hearings will be held in the
City Hall in Bertrand, Nebraska, at 9:45
am. on June 12, 1974, to receive views
and comments from interested organiza-
tions and individuals relating to the draft
environmental impact statement. Oral
statements at the hearing will be limited
to a period of 10 minutes. Speakers will
not trade their time to obtain a longer
oral presentation; however, the person
authorized to conduct the hearing may
allow any speaker to provide additional
oral comment after all persons wishing
to comment have been heard. Speakers
will be scheduled according to the time
preference, if any, mentioned in their
letter or telephone request. Any sched-
uled speaker not present when called will
lose his privilege in the scheduled order
and his name will be recalled after the
scheduled speakers have finished. Re-
quests for scheduled presentation will be
accepted up to 4 p.m., June 7, 1974, and
any subsequent requests will be handled
on a first-come-first-served basis follow-
ing the scheduled presentation.

Organizations or individuals desiring
to present statements at the hearing
should contact Regional Director James
M. Ingles, Bureau of Reclamation, Build-
ing 20, Denver Federal Center, Denver,
Colorado, 80225, telephone (303) 234-
4441, and announce their intention to
participate. Written comments from
those unable to attend and from those
wishing to supplement their oral presen-
tation at the hearing should be received
by June 21, 1974, for inclusion in the
hearing record.

Dated: May 7, 1974.

E. F. SuvLrivan,
Acting Commissioner of Reclamation.

[FR Doc.74-10890 Filed 5-10-74;8:45 am]
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Office of the Secretary
[INT FES 74-21]

AUTHORIZED INITIAL STAGE OF
GARRISON DIVERSION UNIT, N. DAK.

Availability of Supplement to the Final
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a supplement to the final en-
vironmental statement for the author-
ized initial stage of the Garrison Diver-
sion Unit, North Dakota,

The environmental statement ad-
dresses comments raised by the Bureau
of Sport Fisheries and Wildlife in their
review of the final statement.

Copies are available for inspection at
the following locations:

Office of Communications, Room 7220, De-
partment of the Interior, Washington, D.C.
20240, Telephone (202) 343-0247.

Office of Assistant to the Commissioner—
Ecology, Room 7622, Bureau of Reclama-
tion, Department of the Interior, Wash-
ington, D.C. 20240, Telephone (202) 343-
4991.

Division of Engineering Support, Technical
Services Branch, E&R Center, Denver Fed-
eral Center, Denver, Colorado 80225, Tele-
phone (303) 234-3007.

Office of the Regional Director, Bureau of
Reclamation, P.O. Box 2553, Billings, Mon-
tana 59103, Telephone (406) 245-8711.

Missouri-Souris Project Office, Bureau of
Reclamation, P.O. Box 1017, Bismarck,
North Dakota 58501, Telephone (701) 255~
4011.

Single copies of the final environmental
statement may be obtained on request to
the Commissioner of Reclamation or the
Regional Director. Please refer to the
statement number above.

Dated: May 3, 1974.

Royston C. HuGHES,
Assistant Secretary of the Interior.

[FR Doc.74-10944 Filed 5-10-74;8:45 am]

[INT DES 74-55)

PROPOSED CHARLES SHELDON
WILDERNESS AREA, NEVADA
Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a draft en-

vironmental statement for the Proposed
Charles Sheldon Wilderness Area, Ne-
vada, and invites written comments
within 45 days of this notice.

The proposal recommends that 277,200
acres of high desert habitat on the
Charles Sheldon Antelope Range and the
Sheldon National Antelope Refuge in
Humboldt and Washoe Counties, Nevada,
be designated a part of the National
Wilderness Preservation System.

Copies of the draft statement are avail-
able for inspection at the following
locations:
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Bureau of Sport Fisherles and Wildlife
1500 Plaza Building

1500 N.E. Irving Street

P.O. Box 3737

Portland, Oregon 97208

Headquarters

Charles Sheldon Antelope Range

Box 111

Lakeview, Oregon 97630

Bureau of Sport Fisheries and Wildlife
Office of Environmental Coordination
Department of the Interior

Room 2246

18th and "“C" Streets, NW.
Washington, D.C. 20240

Single copies may be obtained by
writing the Chief, Office of Environmen-
tal Coordination, Bureau of Sport Fish-
eries and Wildlife, Department of the
Interior, Washington, D.C. 20240, Com-
ments concerning the proposed action
should also be addressed to the Chief,
Office of Environmental Coordination.
Please refer to the statement number
above.

Dated: May 7, 1974.

RoysTonN C. HUGHES,
Assistant Secretary of the Interior.

[FR Doc. 74-10969 Filed 5-10-74:8:45 am]

DEPARTMENT OF AGRICULTURE

Farmers Home Administration
[FmHA Instruction 449.2]

INSURED BUSINESS AND INDUSTRIAL
LOANS

Interest Rates

Notice is hereby given by the Farmers
Home Administration that the current
rate of interest for insured business and
industrial loans, established pursuant to
T CFR 1842.61(b) is as follows:

a. Insured loans to private entrepre-
neurs will be at the rate of ten percent
(10 percent). This rate will remain in
effect until a change is published in the
FEDERAL REGISTER.

b. The rate for guaranteed loans is as
agreed upon between the borrower and
lender.

Effective date. This notice shall be ef-
fective on May 13, 1974.

Dated: May 3, 1974.

Frank B. ELL1OTT,
Administrator,
Farmers Home Administration.

|FR Doc¢.4-74-10952 Filed 5-10-74;8:45 am]

Forest Service

RADIOBIOLOGY OF NORTHERN FOREST
COMMUNITIES

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement on Radiobiology of

NOTICES

Northern Forest Communities for the In-
stitute of Forest Genetics, USDA-FS-
NCFES-FES-(Adm)-73-28.

The environmental statement concerns
the implementation of research on the
Radiobiology of Northern Forest Com-
munities. Research is being tonducted in
a 1,440-acre forest, a 6l5-acre culti-
vated gamma radiation field, and in the
laboratory at the Institute of Forest
Genetics near Rhinelander, Wisconsin,
in Oneida County.

This final environmental statement
was filed with CEQ on May 3, 1974.

A limited number of single copies are
available upon request to Director, North
Central Forest Experiment Station, Fol-
well Avenue,.St. Paul, Minnesota 55101.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines.*

JouN H., OHMAN,
Director, North Central Forest
Ezperiment Station.

| FR Do¢.74-10970 Filed 5-10-74;8:45 am|

Office of the Secretary

FLUE-CURED TOBACCO ADVISORY
COMMITTEE

Notice of Determination

Pursuant to section 9(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463), and after consultation with
the Office of Management and Budget,
the Secretary of Agriculture has deter-
mined that is is in the public interest
to establish a Flue-Cured Tobacco Ad-
visory Committee.

The purpose of this committee will be
to assist the Secretary in making appor-
tionment and assignment of inspectors
and to advise and recommend to the Sec-
retary marketing area opening dates and
selling schedules for the flue-cured to-
bacco to be sold in each marketing area
and each warehouse,

Any comments on the determination
to establish this committee may be di-
rected to J. W. York, Director, Tobacco
Division, Agricultural Marketing Service,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than May 28,
1974. All written submissions made pur-
suant to this notice shall be made avail-
able for public inspection at the Office
of the Director, Tobacco Division, AMS,
Room 501 Annex Bldg., 12th and C
Streets SW., Washington, D.C., during
regular business hours. (7 CFR 1.27(b).)

Dated: May 8, 1974.
JosepH R. WRIGHT, JT.,

Assistant Secretary
Jor Administration.

[FR Doc.74-10951 Filed 5-10-74;8:46 am|]

1 A copy of the environmental statement is
filed with the Office of Federal Register as
part of the original document,.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

HOMOSASSA SPRINGS, INC.
Issuance of Permit for Marine Mammals

On December 27, 1973, notice was pub-
lished in the FEDERAL REGISTER (38 FR
35340), that an avplication had been filed
with the National Marine Fisheries Serv-
ice by Homosassa Springs, Incorporated,
P.O. Box 8, Homosassa Springs, Florida
32647, for a permit to take two male and
four female California sea lions (Zalo-
phus californianus) for the purpose of
public disrlay.

Notice is hereby given that, on May 3,
1974, and as authorized by the provi-
sions of the Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361-1407), the
National Marine Fisheries Service issued
a Permit to Homosassa Springs, Incorpo-
rated, subject to certain conditions set
forth therein. The Permit is available for
review by interested persons in the Of-
fice of the Director, National Marine
Pisheries Service, Washington, DJC.
20235, and the offices of the Regional
Director, National Marine Fisheries Serv-
ice, Southeast Region, Duval Building,
9450 Gandy Boulevard, St. Petersburg,
Florida 33702, and the Regional Director,
National Marine Fisheries Service,
Southwest Region, 300 South Ferry
Street, Terminal Island, California 90731

Dated: May 3, 1974,

Josepr W. SLAVIN,
Acting Director,
National Marine Fisheries Service.

[FR Doc.74-10945 Filed 5-10-74:8:45 am|

SEA WORLD, INC.
Issuance of Permit for Marine Mammals

On February 4, 1974, notice was pub-
lished in the FEpERAL REGISTER (39 FR
4493) , that an applica‘ion had becn filed
with the National Marine Fisheries Serv-
ice by Sea World, Incorporated, San
Diego, California 92109, to take four (4)
killer whales (Orcinus orca) for the pur-
pose’ of public display at Sea World of
Florida. :

Notice is hereby given that, on May {
1974, and as authorized by the provisions
of the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-140T), the Nationgl
Marine Fisheries Service issued & Permit
to Sea World, Incorporated, subject 10
certain conditions set forth therein. ’_I‘he
Permit is available for review by inter
ested persons in the Office of the Dxrfec-
tor, National Marine Fisheries Service,
Washington, D.C. 20235, and the office of
the Regional Director, National Marine
Fisheries Service, Northwest Region. 1700
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west Lake Avenue, North, Seattle, Wash-
ington 98109,
Dated: May 7, 1974.

Roeerr W. SCHONING,
Director,
National Marine Fisheries Service.

[FR Doc¢.74-10946 Filed 5-10-74;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

NATIONAL ADVISORY MENTAL HEALTH
COUNCIL

Notice of Meeting

The Interim Administrator, Alecohol,
' Drug Abuse, and Mental Health Admin-
istration, announces the meeting dates
and other required infdrmation for the
following National Advisory Body sched-
uled to assemble the month of June 1974:

Committes Type of meeting
HAme Date/time/place and/or contact
person
National June 10-12, June 10—open.
Advisory a.m., June 11-12—closod.
Mental conference Contact Mrs,
Health room 14-108, Zelia Diggs, Park-
Council. Parklawn lawn Bldg., room
Bldg., Rock-  0C-05, 5600 Fishors
ville, Md. Lane, Rockville,
Md. 20852, aren
code 301-443-4335.
Purpose. Reviews applications for

grants-in-aid relating to research, train-
ing and instructions in the field of psy-
chiatric disorders, and makes recom-
mendations to the Secretary, Depart-
ment of Health, Education, and Welfare,
with respect to approval of applications
for, and the amounts of, these grants.
Advises on matters of program planning
and evaluation relevant to mental health
programs,

Agenda. June 10 will be devoted to
discussion of NIMH policy issues. These
will include current administrative, leg-
islative, and program developments. On
June 11-12, the Counecil will conduct a
final review of grant applications for
Federal assistance and this session will
Dot be open to the public, in accordance
with the determination by the Interim
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Public Law 92-463,
section 10(qd).

Agenda items are subject to change
&5 priorities dictate.

Substantive information may be ob-
fained from the contact person listed
above,

The NIMH Information Officer who
Will furnish summaries of the meetings
and rosters of the committee members
Is Mr, Edwin Long, Deputy Director, Di-
vision of Sclentific and Technical In-
formation, National Institute of Mental
Health, Room 15-105, Parklawn Build-
Ing, 5600 Fishers Lane, Rockville, Mary-

FEDERAL
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land 20852, telephone: Area Code 301/
443-3600.

Dated: April 25, 1974.

Rocer O. EGEBERG,
Interim Administrator, Alcohol,
Drug Abuse, and Menial
Health Administration.

[FR Doc.74-10972 Filed 5-10-74;8:45 am]

Office of Educattion

TEACHER CORPS CONTINUATION
INSERVICE PROJECTS

Closing Date for Receipt of Applications

Notice is hereby given that pursuant
to the authority contained in Part B-1
of the Education Professions Develop-
ment Act of 1965, as amended (79 Stat.
1255-1258 as amended (20 U.S.C. 1101~
1107(a))), applications are being ac-
cepted jointly from institutions of higher
education and local educational agencies
for continuing the second year of the
inservice project grant.

Applications must be received by the
U.S. Office of Education Application Con-
trol Center on or before June 14, 1974.

A. Applications sent by mail. An ap-
plication sent by mail should be ad-
dressed as follows: U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue, S.W., Washington,
D.C. 20202, Attention: 13.489. An appli-
cation sent by mail will be considered
to be received on time by the Application
Control Center if:

(1) The application was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the closing
date (or if such fifth calendar day is a
Saturday, Sunday, or Federal holiday,
not later than the next following busi-
ness day (as evidenced by the U.S. Postal
Service postmark on the wrapper or en-
velope, or on the original receipt from
the U.S. Postal Service: or

(2) The application is received on or
before the closing date by either the
Department of Health, Education, and
Welfare, or the U.S. Office of Education
mail rooms in Washington, D.C. (In es-
tablishing the date of receipt, the Com-
missioner will rely on the time-date
stamp of such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S. Office of
Education.)

B. Hand delivered applications. An ap-
blication to be hand delivered must be
delivered to the U.S. Office of Education
Application Control Center, Room 5673,
Regional Office Building Three, 7th and
D Streets SW., Washington, D'C. Hand
delivered applications will not be ac-
cepted by the Application Control Center
after 4 p.m. Washington, D.C. time, on
the closing date.

C. Program information and forms.
Information and application forms may
be obtained from the Teacher Corps, Of-
fice of the Commissioner, Office of Edu-
cation, Washington, D.C. 20202.
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(20 U.8.C. 1101-1107a)

Dated: May 7, 1974,
(Catalog of Federal Domestic Assistance
Number 13.489 Teacher Corps—Operations
and Training)
JOHN OTTINA,
U.S. Commissioner of Educalion.

[FR Doc.74-10892 Filed 5-10-74;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-74-276]

ASSISTANT SECRETARY FOR POLICY
DEVELOPMENT AND RESEARCH

Designation and Delegation of Authority

Michael H. Moskow, the Assistant Sec-
retary for Policy Development and Re-
search, is designated as the Secretary’s
liaison with the Federal National Mort-
gage Association and is authorized to ex-
ercise the regulatory power and authority
conferred on the Secretary by section
309(h) and other provisions of the Na-
tional Housing Act with respect to all
matters regarding the Association. The
authority conferred by this delegation
may not be redelegated,

(Sec. 7(d) of the Department of HUD Act,
42 U.S.C. 3535(d); Title III of the National
Housing Act, 12 U.S.C. 1716, et seq.)

Effective date. This designation and
delegation is effective on May 13, 1974,

JamEs T'. LYNN,
Secretary of Housing
and Urban Development,

[FR Doc.74-10981 Filed 5-15-74:8:45 am]

DEPARTMENT OF
TRANSFORTATION

Federal Railroad Administration
[FRA Waiver Petition HS-T74-2)

PORT TERMINAL RAILROAD OF
SOUTH CAROLINA

Petition for Exemption

The Port Terminal Railroad of South
Carolina, Charleston, South Carolina,
has petitioned the Federal Railroad Ad-
ministration pursuant to 45 U.S.C. 64a
(e) for an exemption, with respect to
certain employees, from the Hours of
Service Act, 45 U.S.C. secs. 61, 62, 63
and 64.

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or comments. Com-
munications should be submitted in trip-
licate to the Docket Clerk, Office of Chief
Counsel, Federal Railroad Administra-
tion, Attention: FRA Waiver Petition No.
HS-74-2, Room 5101, 400 Seventh Street,
SW., Washington, D.C. 20590, Communi-
cations received before June 15, 1974, will
be considered before final action is taken
on this petfition, All comments received
will be available for examination by in-
terested persons during business hours
in Room 5101, Nassif Building, 400
Seventh Street, SW., Washington, D.C.
20590.
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Issued in Washingten, D.C. on May 7,
1974,
DonALp W. BENNETT,
Chief Counsel,
Federal Railroad Administration.

[FR Doc.74-10947 Filed 5-10-74;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 26679; Order 74-5-37}

CERTAIN AIR CARRIERS AND
CANADIAN AIR CARRIERS

Order Regarding Trips Between the
United States and Canada

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 8th day of May 1974,

On May 8, 1974 the United States and
Canada executed a Nonscheduled Air
Service Agreement (hereinafter referred
to as the Agreement) governing non-
scheduled air services between their re-
spective territories. Charter flights be-
tween the United States and Canada by
specifically designated scheduled air car-
riers, supplemental air carriers, and air
taxi operators of the United States, as
well as by specifically designated Cana-
dian trunk, regional, charter, and small
aircraft operators will henceforth be
governed by this Agreement as well as by
licenses and permits issued by the air
transport authorities of each Govern-
ment and by their applicable regulations.

In order to facilitate the movement of
traffic under the Agreement and to maxi-
mize the efficiency of the regulatory
processes involved, the Governments of
Canada and the United States further
agreed, by a supplemental exchange of
diplomatic notes, to interim and transi-
tional arrangements to be applied to im-
plement the Agreement to the fullest
extent possible pending the issuance of
new or amended licenses or permits con-
forming to the terms of the Agreement.

Each of the Board’s charter regula-
tions, as set forth in its Economic Regu-
lations and its Special Regulations, ex-
pressly reserves the Board's power to
waive any of the various charter provi-
sions upon a finding that such waiver is
in the public interest and that there are
special and unusual circumstances jus-
tifying the waiver.

Upon consideration of the Agreement
between the United States and Canada,
the exchange of notes attached thereto,
and section 1102 of the Act, we have ten-
tatively decided to grant all Canadian
carriers presently holding foreign air
carrier permits authorizing charter serv-
ice appropriate waivers of Parts 212 and
214 of the Board’s regulations, and te
grant the U.S. carriers listed in Appendix
A hereto appropriate waivers of Parts
207 and 208 of the Board’s regulations,
insofar as they would otherwise prevent
the U.S. and Canadian carriers from op-
erating charter services as provided for
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in the Agreement.! We will afford inter-
ested parties a period of 15 days from
the date of service of this order in which
to file comments on our tentative action.
If no comments objecting to our tenfative
actions are received within this period
this order will become effective as the
final order of the Board.

The Agreement provides in pertinent
part that neither Canada nor the U.S.
may impose any requirement that prior
approval be obtained for any individual
flight or series of flights enplaned in the
other’s country by a designated carrier
of such other party. Part 212 of the
Board’s Economic Regulations presently
requires prior approval of “off-route”
charter trips and certain ITC flights by
Canadian air carriers whose permits re-
quire compliance with that Part. We
have decided to waive section 212.4(a)
with respect to all charters by Canadian
carriers between the United States and
Canada’ While the Board retains its
right under the Agreement to require
prior approval of United States-origi-
nating charter trips, in order to foster
greater freedom of charter service within
the spirit of the Agreement we have de-
cided to extend such blanket waiver of
section 212.4(a) to United States-orig-
mal;.i?g charters of Canadian carriers, as
well.

The Agreement also provides generally
that the regulations of the party in
whose ferrifory the enplanement occurs
shall govern. In this connection, it pro-
vides that Canadian-originating charter
flights with both “large” and “small" air-
craft* shall be operated pursuant to
Canadian Transport Commission Air
Carrier Regulations governing single en-
tity passenger or property’ pro rata

1 Wealver of the charterworthiness require-
ments of Parts 207, 208, 212, and 214 is obvi-
ously necessary to implement the Agreement.
To the extent that these parts incorporate
the provisions of the Board's various Special
Regulatfons (Parts 872, 372s, 373, and 378),
we are also waiving those provisions which
apply to direct sir carriers and foreign direct
air carriers.

*We also find it In the public interest to
revoke Orders 73-2-27, dated February 6,
1973, and 73-3-17, dated March T, 1973,
which required certain Canadian air carriers
to obtain prior approval of all charter flights
obtained from U.S. carriers by exercising a
right of first refusal. In light of the Agree-
ment such requirements no longer appear
to be necessary.

1 Canadian sir carriers subject to Part 212
of the Board's Economic Regulations are ad-
vised that prior-approved requirements for
flights outside the scope of the Agreement,
such as fiights involving third-country
points, will be unaffected by this walver,

4 Under the terms of the Agreement, “large
aireraft'” means aircraft having both (1) 8
maximum passenger capacity of more than
30 seats or a maximum payload capacity of
more than 7,500 pounds; and (2) & maximum
authorized take-off weight on wheels greater
than 35,000 pounds. “Small aircraft” consist
of other than “large aircraft.”

5 The Canadian rules for single entity pas-
senger and single entity property charters,
known in Canada as “entity charters,” are
gubstantially similar to U.S. single entity
charters.

common purpose,” advanee booking’ in-
clusive tour,” and split charter® trips
and that U.S.-originating charters with
“small” aircraft shall meet certain con-
ditions for charterworthiness.”

‘While the types of charters which the
Board has thus far seen fit to authorize
are set forth in our various regulations
they do not represent the maximum use
by the Board of its authority with re-
speet to charter operations. As we have
repeafedly stated, our authority to ac-
cept charters is limited only by the statu-
tory mandate to distinguish charter
services from individually ticketed sery-
ices. Thus, the mere fact that the charter
regulations of a particular foreign coun-
try contain different restrictions than
our own does not preclude us from per-
mitting that foreign country’s rules to
apply to certain operations within our
jurisdiction, so long as we find that the
foreign rules serve to distinguish char-
ter service from individually ticketed
service, Accordingly, we may permit the
Canadian charter rules, as summarized
hereinabove, to apply to air transporta-
tion to the extent necessary to imple-

ment the subject Agreement, since we
tentatively find that those rules, while
they differ somewhat from our own, suf-
ficiently distinguish between charter air
transportation and individually ticketed
air transportation, and the waiving of
our regulations to permit application of

* The pro rata common purpose group char-
ter is quite similar in concept and structure
to the Board’s pro rata prior aflinity and
study group charter, except that the criterion
of sole purpose being to get to and from &
single event of a distinctive and special
character is substituted for specliic prior
affinity requirements where a programmed
educational group i not Involved. Flights
must he applied for at least 90 days In ad-
vance. There may be no public solicitation.
The carrier may pay no commission to the
charterer and a maximum of five percent ©
any agents of the charterer. This type of
charter may not be used if another Type
could be used.

7 Advance Booking charters are as provided
for in Subpart F of Part 372a of the Board’s
Special Regulations, except that the 90-day
lists filing requirements have been changed
to 60 days. -

s Inclusive tour charters are conceptualy
and structurally the same gs those of Part
378 of the Board's Speclal Regulations ex
cept that no multiple-stop requirement is
imposed, On the other hand, In certain re-
spects the Canadian ITC rules are somew hat
more restrictive than ours, e.g., in requiriig
a minimum price of no less than 115 pereent
of the lowe:t scheduled round-trip fare.

* Split chartcrs (including ITC'S) must bp
for at least 40 persons and unlike the Board®
rules are limited to: (except for ABC's) three
groups of the same type, each of at Jeast 40
persons. No types may be commingled in enc'?l
sireraft, and entity charters cannot be split.

17, §.~originating charter air service with
small aireraft i5 defined under the Agreement

" as commereial alr transportation of trafic on

a time, mileage or trip basis where the en=
tire planeload eapacity has been engaged by 8
person for his own use or by & person f(c’nf
the transportation of a group of persons an i
or their property, as agent ar representatl’
of sueh groups
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the Canadian regulations would not be
detrimental to the public interest.™
similarly, the bilateral description of
the charter authority for U.S.-originat-
ing charters with “small” aircraft is
sufficiently similar to the U.S. concept of
a charter to adequately maintain the dis-
tinction between charter and individu-
ally ticketed air transportation.”* Accord-
ingly, to the extent the Board’s
regulations might preclude operations
which conform to the terms of the Agree-
ment, and in order to place U.S, and
Canadian carriers on an equal competi-
tive footing, we will waive our charter-
worthiness requirements for the U.S. air
carriers listed in Appendix A hereto and
designated Canadian air carriers, with a
limited exception for Canadian-orig-
inating inclusive tour charters.*

In this connection, in an exchange of
diplomatic notes attached to the Agree-
ment, the United States expressed cer-
tain reservations with respect to the
provision in the Agreement which ap-
plies the current Canadian Transport
Commission regulations with respect to
Canadian-originating inclusive tour
charters. The effect of these reservations
is to require that the land portion of the
tour provide overnight hotel accom-
modations at a minimum of three points
at least 50 air miles anart for Air Can-
ada and Canadian Pacific Air Lines, Lim-
ited (CP Air), and that the land portion
of tours to the Continental United States
by Eastern Provincial Airways (1963)
Lid., Gateway Aviation Limited, Great
Lekes Airlines Limited, Harrison Air-
ways Ltd., Nordair Ltee-Nordair Ltd.,
Pacific Western Airlines. Ltd., Quebec-
air, Transair Ltd., and Wardair Canada
Ltd, (hereinafter referred to as Cana-
dian charter carriers) provide overnight
accommodations at a minimum of two
places at least 50 air miles apart. The

"We also note that the Agreement pro-
vides that the U.S. can object if Canada sub-
Stautially changes its charter rules, Thus,
should the Canadian charter rules be
thanged In such a way as to blur the dis-
tinction between charter and individually
ticketed air transportation, the Board has an
venue of redress which could lead to non-
cceptance of such charters.

- Canadian-originating charters with both
“large” and “small” aircraft are required to
tomply with the same Canadian rules, while
Us.-origlnntlng charters with “small” air-
Craft are not required to conform to the

ard's detailed charter rules,

“This waiver, of course, does not serve to
Suthorize the operation of aircraft by Cana-
dian air carriers larger than that authorized
In their foreign air carrier permits. By the
$Bme token, 1t should he noted that the
Wu?ver of our rules affecting charterworthi-
FN does not affect our other requirements
1 these rules imposed on U.8. and Canadian
4lr carriers with respect to their charter op-
eratlons, such as tariff and record retention
Tquirements, On the other hand, to the
igtem that operation of a particular type of
m:‘;‘;l‘ covered by the Agreement entalls
it 0‘118 Yo be performed by indirect air
pe eetra within our Jurisdiction, we would
cis?[ ; to.walve such provisions of our Spe-
the | ¢gulations as would otherwise prevent
Chanf;direct alr carrier from performing the
il T Which the direct carrier is hereby
thorized to perform,
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waivers granted herein to Air Canada
and CP Air provide that the land por-
tion of all inclusive tour charters oper-
ated by those carriers provide overnight
accommodations at a minimum of three
points at least 50 air miles apart. The
foreign air carrier permits presently
held by the Canadian charter carriers,
however, authorize the holder to perform
inclusive tour charter trips originating
in Canada subject to the terms, condi-
tions, and limitations contained in li-
censes to be issued by the Canadian
Transport Commission authorizing the
performance of such charters. Thus, the
Canadian charter carriers’ permit au-
thority is broader than the U.S. reserva-
tion, However, the permits of suczh car-
riers also contain a condition that the
Board may require advance approval of
individual charter trips if it finds such
action to be required in the public in-
terest. Therefore, the Board finds
and concludes that the public in-
terest requires the Board to invoke the
above-mentioned condition in the per-
mits of the Canadian charter carriers.
Accordingly, the Canadian charter car-
riers will be required to obtain advance
approval from the Board for each in-
clusive tour charter flight originating in
Canada and bound for the Continental
United States in which the land portion
of the tour does not provide overnight
hotel accommodations at a minimum of
two places other than the point of origin,
such places being not less than 50 air
miles from each other, unless the flight
has been approved by the Canadian
Transport Commission prior to the date
of signature of the Agreement.!*

The Agreement also requires the filing
of certain information with the aeronau-
tical authorities of both parties. The in-
formation required concerns charter
trpis to U.S. “sun spot” destinations,*
and certain charter flight reports. Ac-
cordingly, we shall require that one copy
of each such document and each such
report henceforth be filed with the Di-
rector, Bureau of Internationel Affairs.*®

Upon consideration of the foregoing,
the Board tentatively finds that the Non-
scheduled Air Service Agreement,
coupled with section 1102 of the Act,"
establishes special and unusual circum-
stances which warrant grant of the
waivers herein, and that it would be in
the public interest to grant such waivers.

Accordingly, it is ordered.:

tSince it has been further agreed that this
reservgtion will not apply with regard to in-
clusive tour charters which have been ap-
proved by the Canadlan Transport Commis-
sion prior to signing of the Agreement, we
will not require prior approval of such
flights.

“ These are points located in the States of
Hawall, Florida, California, Arizona, and
Nevada, and points in Puerto Rico and the
U.S. Virgin Islands.

* This does not, of course, relieve Canadian
carriers of the reporting requirements of
Part 217 of the Board's Economic Regula-
tions,

7 Section 1102 requires the Board to per-
form its duties consistently with any obliga-
tions assumed by the U.S. in any agreement
between the U.S. and a foreign country.
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1. That waivers of the provisions of
§ 212.4(a) of the Board’s Economic Reg-
ulations are hereby granted to foreign
air carriers designated by the Govern-
ment of Canada pursuant to Article ITI
of the May 8, 1974 Nonscheduled Air
Service Agreement, and who hold foreign
air carrier permits authorizing them to
engage in charter foreign air transporta-
tion “subject to the terms, conditions,
and limitations prescribed by Part 212 of
the Board’s Economic Regulations” in-
sofar as such provisions would require
that prior approval be sought from the
Board for any off-route or inclusive tour
charter trip for which a Statement of
Authorization is now required: Provided,
however, That this waiver shall not apply
to: (a) charter trips operated for a direct
air carrier or another direct foreign air
carrier for transnortation of its traffie
pursuant to § 212.8(a) (4-a) ; (b) charter
trips which involve a point or points cut-
side the territories of the United States
and Canada; and (¢) charter trips for
which prior approval may subsequently
be ordered by the Board:

2. That waivers of the rrovizions of
Parts 212 and 214 of the Board's Eco-
nomic regulations (and of such provi-
sions of our various Special Regulations
authorizing partictular types of charters,
to the extent that such provisions apply
to foreign direct air carriers) are hereby
granted to foreign air carriers designated
by the Government of Canada pursuant
to Article III of the Agreement, and who
currently hold foreign air carrier permits
authorizing charter foreign air transpor-
tation between the U.S. and Canada
insofar as any provisions therein regard-
ing charterworthiness may conflict with
the charterworthiness regulations of the
Canadian. Transport Commission for
single entity passenger, single entity
property, pro rata common purpose, ad-
vance booking, inclusive tour, and srlit
passenger charter trips of the above
types which first take on board passen-
gers and their accompanied baggage, or
property, at a point or points in Canada
for deboarding or reboarding in the
United States, and are operated in con-
formity with such applicable regulations
of the Canadian Transport Commission
and in conformity with the Agreement:
Provided, however, That inclusive tour
charter trips operated by Air Canada and
Canadian Pacific Air Lines, Limited
shall also provide, on the land portion of
the tour, overnight hotel accommoda-
tions at a minimum of three places other
than the point of origin, such places to be
no less than 50 air miles from each other;

3. That walvers of the provisions of
Parts 207 and 208 of the Board's Eco-
nomic Regulations (and of such provi-
sions of our various Special Regulations
authorizing particular types of charters,
to the extent that such provisions apply
to direct air carriers) are hereby granted
to the U.S. carriers listed in Appendix A
hereto™ insofar as any provisions
therein regarding charterworthiness
may conflict with the charterworthiness

*Filed as part of the original document,
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regulations of the Canadian Transport
Commission for single entity passenger,
single entity property, pro rata common
purpose, advance booking, inclusive tour,
and split passenger charter trips of the
above types which first take on board
passengers and their accompanied bag-
gage or property, at a point or points in
Canada for deboarding or reboarding in
the United States, and are operated in
conformity with such applicable regula-
tions of the Canadian Transport Com-
mission and in conformity with the
Agreement: Provided, however, That in-
clusive tour charter trips operated by
such carriers shall also provide, on the
land portion of the tour, overnight hotel
accommodations at a minimum of three
places other than the point of origin,
such places to be no less than 50 air miles
from each other;

4. That Eastern Provincial Airways
(1963) Ltd., Gateway Aviation Limited,
Great Lakes Airlines Limited, Harrison
Airways Ltd., Nordair Ltee-Nordair Ltd.,
Pacific Western Airlines, Ltd., Quebec-
air, Transair Ltd., and Wardair Canada
Ltd. shall not perform, absent prior
Board approval, any inclusive tour char-
ter trips which first take on board pas-
sengers and their accompanied baggage
at a point or points in Canada for de-
boarding or reboarding in the continental
United States (including Alaska) unless
on the land portion of the tour, over-
night hotel accommodations are provided
at a minimum of two places other than
the point of origin, such places to be no
less than 50 air miles from each other;
Provided, however, That this prohibition
shall not apply to any inclusive tour
charter trips which have been approved
by the Canadian Transport Commission
prior to the date of signature of the
Agreement;

5. That requests for advance approval
pursuant to paragraph 4 above shall be
filed with the Board and acted upon prior
to the advertising or sale of the charters
to the public for which approval is re-
quested; "

6. That waivers of the provisions of
Parts 212 and 214 of the Board's Eco-
nomic Regulations are hereby granted to
foreign air carriers designated by the
Government of Canada pursuant to Ar-
ticle IIT of the Agreement insofar as any
provisions therein may relate to the
charterworthiness of any “small aireraft”
charter trips ™ which first take on board
passengers and their accompanied bag-
gage, or property, at a point or points in
the United States for deboarding and/or
reboarding in Canada; Provided, how-
ever, That any such “small aircraft”
charter trip shall be performed solely
for the commercial air transportation of
traffic on a time, mileage or trip basis
where the entire planeload capacity of
the aireraft utilized shall be engaged
by a person for his own use or by a per-
son for the transportation of a group of

1% Such requests shall be marked for the
attention of the Director, Bureau of Operat-
ing Rights.

» See footnotes 4 and 13 supra.
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persons and/or their property, as agent
or representative of such group;

7. That any Canadian air earrier or
U.S. air carrier submitting to the Cana-
dian Transport Commission any state-
ments, documents, or information re-
quired by the rules of the Canadian
Transport Commission prior to the or-
ganization of passenger traffic for char-
ter trips or any program of charter trips
(to be operated on or after the date of
signature of the Agreement) which are
to first take on board charter passengers
in Canada for deboarding or reboarding
at any point or points in the States of
Hawaii, California, Nevada, Arizona, and
Florida, or a point or points in Puerto
Rico or the U.S. Virgin Islands, shall (at
the time of submission to the Canadian
Transport Commission, or within thirty
days of the effective date of this order
for those materials already submitted)
also submit by mail one copy thereof to
the Civil Aeronautics Board, 1825 Con-
necticut Avenue NW., Washington, D.C.
20428, marked for the attention of the
Director, Bureau of International Af-
fairs;

8. That any Canadian air carrier or
U.S. air carrier submitting to the Cana-
dian Transport Commission a Canadian
Transport Commission Statement 40
which has reported thereon any charter
flight performed by it (operated on or
after the date of signature of the Agree-
ment) between a point or points in Can-
ada and a point or points in the United
States utilizing aircraft having a maxi-
mum authorized take-off weight on
wheels greater than 18,000 pounds, shall
at the same time also submit by mail
one copy thereof to the Civil Aeronautics
Board, 1825 Connecticut Avenue NW.,
Washington, D.C. 20428, marked for the
attention of the Director, Bureau of In-
ternational Affairs;

9. That Orders 73-2-27 and 73-3-17
are hereby revoked;

10. That this Order may be modifieq,
amended or revoked by the Board with-
out notice or hearing;

11. That interested persons are hereby
afforded a pericd of 15 days from date
of service to file comments on the tenta-
tive actions taken herein. The filing of
comments objecting to the Board’s tenta-
tive actions shall serve to stay the effec-
tiveness of this order pending further
order of the Board. However, if no such
comments are received during this pe-
riod, the order will become effective as
the final order of the Board upon the
expiration of the above period; and

12. That this order shall be served upon
all Canadian holders of, and applicants
for, foreign air carrier permits; the U.S.
air carriers listed in the appendices
hereto; the Departments of State and
Transportation; and the Ambassador of
Canada.

This order shall be published in the
FEDERAL REGISTER.
By the Civil Aeronautics Board.
[SEAL] Epwin Z. HOLLAND,
Secretary.
| PR Doc.74-11110 Filed 5-10-74;8:45 am]

[Docket No. 26668]
EASTERN AIR LINES AND OZARK AR
LINES

Route Transfer Agreement; Prehearing
Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on May. 30, 1974, at
10 a.m. (local time), in Room 911, Uni.
versal Building, 1825 Connecticut Ave-
nue, N.-W., Washington, D.C., before Ad-
ministrative Law Judge Harry H. Schnei-
der.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies tothe Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for information; (4)
statement of positions of parties; and
(5) proposed procedural dafes. The
Bureau of Operating Rights will circu-
late its material on or before May 16,
1974, and the other parties on or before
May 23, 1974. The submissions of the
other parties shall be limited to points
on which they differ with the Bureau of
Operating Rights, and shall follow the
numbering and lettering used by the
Bureau to facilitate cross-referencing,

Dated at Washington, D.C.,, May 8§,
1974,

[sEAL] Rarea L. WisER,
Chief Administrative Law Judge.

[FR Doc.74-10983 Filed 5-10-74;8:45 am]

[Docket No. 26218]

FRONTIER AIRLINES, INC.

Deletion of Stillwater, Oklahoma;
Prehearing Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on June 6, 1974, at 10
a.m. (local time), in Room 911, Universal
Building, 1825 Connecticut Avenue, NW.,
Washington, D.C., before Administrative
Law Judge Milton H. Shapiro.

In order to facilitate the conduct of the
conferenece, parties are instructed to sub-
mit one copy to each party and four
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for information; @
statement of positions of parties; and
(5) proposed procedural dates. The Bu-
reau of Operating Rights will circulate
its material on or before May 20, 187
and the other parties on or befor®
May 30, 1974, The submissions of the

other parties shall be Iimited to points

on which they differ with the Bureal of
Operating Rights, and shall follow the
numbering and lettering used bY the
Bureau to facilitate cross-referencing.
Dated at Washington, D.C., Ma¥ T
1974.
[sear] Ravpe L. WISEER,
Chief Administrative Law Judge.
[FR Doc.74-10982 Piled 5-10-74;8:45 8]

REGISTER, VOL. 39, NO. 93—MONDAY, MAY 13, 1974




COMMISSION ON CIVIL RIGHTS
MARYLAND STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights,
that & planning meeting of the Maryland
state Advisory Committee (SAC) to this
Commission will convene at 8 p.m. on
May 16, 1974, in Room G-20, 6401 Se-
curity Boulevard, Baltimore, Maryland
21235.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Mid-Atlantic Regional Office of
the Commission, Room 510, 2120 L Street,
NW., Washington, D.C. 20425.

The purpose of this meeting shall be
to introduce new SAC members to the
Committee, elect, SAC officers and plan
future programs for the Maryland SAC.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., May 7,
1974,

Isatar T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.74-10962 Filed 5-10-74;8:45 am]

OKLAHOMA STATE ADVISCRY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Okla-
homa State Advisory Committee (SAC)
to this Commission will convene at 9
am, on May 17, 1974, in the El1 Cortez
Room of the Ramada Inn West, 800
South Meridian, Oklahoma City, Okla-
homa 73127.

Persons wishing to attend this meet-
g should contact the Committee
Chairman, or the Southwestern Re-
glonal Office of the Commission, Room
231, New Moore Building, 106 Broadway,
San Antonio, Texas 78205.

The purposes of this meeting shall be
() fo plan for the release of the report
entitled “Indian Civil Rights Issues in
Oklahoms,” (2) to discuss followup ac-
tvities to this report and (3) to consider
reconstituting the Oklahoma SAC.

This meeting will be conducted pur-
fuant to the Rules and Regulations of
the Commission.
197D:tted at Washington, D.C., May 1,

Isatag T. CRESWELL, Jr.,
Advisory Commitiee
Management Officer.

[FR Doc.74-10063 Filea 5-10-74;8:45 am]

UTAH STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
Provisions of the rules and regulations of
US. Commission on Civil Rights,

No.93—Pt, I—§

NOTICES

that a planning meeting of the Utah
State Advisory Committee (SAC) to this
Commission will convene at 7 p.m. on
May 23, 1974, in the Governor's Board
Room, Utah State Capitol, State Street,
Salt Lake City, Utah 84114,

Persons wishing to attend this meeting
should contact the Committee Chair-
man, or the Mountain States Regional
Office of the Commission, Room 2186,
1726 Champa Street, Denver, Colorado
80202. :

The purpose of this meeting shall be
to discuss plans for a factfinding meet-
ing, tentatively scheduled for June, on
the subject: Credit Availability for
Women in the State of Utah.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., May 8,
1974,
Isaran T. CRESWELL, JT.,
Advisory Committee
Management Officer.

[FR Dece.74-10961 Filed 5-10-74;8:45 am]

COMMISSION ON REVISION OF THE
FEDERAL COURT APPELLATE
SYSTEM

APPELLATE SYSTEM STRUCTURAL
CHANGES

Notice of Hearing

May 6, 1974.

The Commission on Revision of the
Federal Court Appellate System will hold
hearings on proposals for structural
change in the Federal Court of Appeals
System. Administrative appeals and pat-
ent appeals will be specially considered.
Proposals for improvement in the in-
ternal operating procedures of the Courts
of Appeals will also be discussed.

The hearings will begin Monday at
1:30 p.m., May 20 and 1:30 p.m. Tues-
day, May 21 in Room 2247, Rayburn
House Office Building.

Among witnesses scheduled to appear
are: Mr. Justice Tom C. Clark, Professor
Charles Alan Wright of the University
of Texas, Judge Harold Leventhal, Judge
John Minor Wisdom, Judge Thomas
Gibbs Gee, Professor Paul A. Bator of
Harvard, Professor Nathaniel Nathanson
of Northwestern University, Honorable
Antonin Scalia, Chairman of the United
States Administrative Conference, Fran-
cis Browne, Esq., Irving Kayton, Esq.,
Richard Kline, Esq., James Flug, Esq.,
and Melvin L. Wulf, Esq.

A. Leo Leviv, |
Ezxecutive Director.

[FR Doc.74-10939 Filed 5-10-74;8:45 am]

STRUCTURE AND INTERNAL OPERATING
PROCEDURE

Notice of Meeting
May 6, 1974.
Notice is hereby given that the Com-
mission on Revision of the Federal Court
Appellate System will meet Monday,
May 20, 1974, at 9:30 a.m., in Roo:n 2247
of the Rayburn House Office Building.
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The purpose of the meeting is to dis-
cuss proposals relevant to the Commis-
sion’s study of the “structure and inter-
nal operating procedures of the Federal
courts of appeal system,” including use
of central staff for the courts of appeal
and possible solutions for the problems
engendered by long-vacant judicial po-
sitions on the various United States
Courts of Appeal.

The Commission will, in addition, fur-
ther formulate plans for the second
phase of its work.

The meeting is open to all interested
persons.

A. Leo LevIn,
Ezecutive Director.

[FR Doc.74-10938 PFiled 5-10-74:8:45 am)])

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Notice of Public Availability

Environmentel imnact statements re-
ceived by the Council on Environmental
Quality from April 29 through May 3,
1974. The date of receipt for each state-
ment is noted in the statement sum-
mary. Under Council Guidelines, the
minimum period for public review and
comment on draft environmental impact
statements is forty-five (45) days from
this FEpErAL REGISTER notice of avail-
ability. (June 24, 1974)

Copies of Individual statements are
available for review from the originat-
ing agency. Back copies will also be
available from a commercial source, the
Environmental Law Institute, of Wash-
ington, D.C.

DEPARTMENT OF ACRICULTURE

Contact: Dr. Fred H. Tschirley, Acting Co-
ordinator, Environmental Quality Activittes;
Office of the Secretary, U.S. Department of

Agriculture, Room 331-E, Administration
Building, Washington, D.C. 20250, 202-
447-8965,

FOREST SERVICE
Draft

Sawtooth Natlional Recreation Area, sev-
eral counties, Idaho, April 30: The state-
ment refers to the provosed management
plan for the Sawtooth National Recreation
Area, which contains 754,000 acres of land.
The plan proposes: the additlon of as many
as 877 new camping and picnicking areas;
the designation of 250,000 acres as wilder-
ness study areas; the harvesting of §00,000
board feet of timber and timber products;
the phasing out of grazing in key wildiife
habitat areas; and the construction of new
roads and trails. The major environmental
impacts will be on vegetation and soils
(two volumes). (ELR Order No. 40687.)

Final

Vegetation Management, Oregon and
Washington, April 30: The statement refers
to the proposed use of the chemical agents
24-D, 24,5-T, 2,4 5-TP, Amitrole-T, Dicamba,
and Picloram on Malheur, Umatilla, and
Wallowa-Whitman National Forests. The
herbicides will be used in reforestation, site
preparation, utility and road right-of-way
maintenance, range vegetation, and noxious
weed and poison plant control. The use of
the chemicals will put herbiclde residues
into the environment in varying amounts
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depending upon the chemical used, formu-
lation rates, methods of application, and its
fate in the environment. There is a hazard
to wildlife in the altering or eliminating
of its habitat (two volumes). Comments
made by: EPS, USDA, HUD, DOC, HEW, COE,
state and local agencies, and concerned
citizens, (ELR Order No. 40698.)

FOREST SERVICE

Presidential Range, White Mountain Na-
tional Forest, Coos County, N.H, April 29:
Proposed is the legislative designation of the
20,380 acre Presidential Range of the Forest
as units of the Eastern Wilderness System.
Adverse impact will include the prohibition
of timbering and public motorized access.
Visitation of the area may increase (42
pages). (ELR Order No. 40681.)

Vegetation Management, Washington Na-
tional Forest, several countles, Washington,
April 30: The statement refers to the use of
the chemical herbicides amitrole, dicamba,
2.4,5-T, 2,4-D, picloram, and silvex, on lands
of the Olympic, Mt. Baker, Snoqualmie, and
Gifford Pinchot National Forests. The herbi-
cides are used for control of undesirable
vegetation in crop tree release, site prepara-
tion, weeding, range vegetation, right-of-way
maintenance, and noxious weed control pro-
grams. The action will result in a loss of
some non-target species, as well as an ad-
verse aesthetic (visual) impact (two vol-
umes). Comments made by: USDA, DOC,
COE, HUD, state agencies, and concerned
citizens, (ELR Order No. 40696.)

SOIL CONSERVATION SERVICE

Drajt

Bayou Bonne Idee Watershed, Morehouse
County, La., April 30: The statement refers
to a proposed project which will be con-
structed for watershed protection, flood pre-
vention, drainage, and recreation. Project
measures will include 202 miles of channel
work with appurtenant measures; the con=-
struction of two water control structures and
the modification of two others; a recreation
development; and mitigation measures. Ap-
proximately 2,360 acres of land will be dis-
turbed during construction, Habitat for deer,
squirrel, rabbit and waterfowl will be lost to
project measures (138 pages). (ELR Order
No. 40697.)

Final

Lee Phillips Watershed Project, Lee and
Phillips Counties, Ark., April 30: The pro-
posed project consists of 78.3 miles of channel
work, 19 grade stabilization structures, 1 low
water welr, and the acceleration of the es-
tablishment of land treatment measures. The
purposes of the project are watershed pro-
tection, flood protection, and agricultural
water management. Adverse effects include
disturbance to fish habitat during construc-
tton; clearing of 357 acres of woodland of
which 120 acres will be replanted; and in-
creased trafiic with associated dust and noise
(73 pages). Comments made by: DOD, HEW,
DOI, DOT, EPA, and state agencies. (ELR
Order No. 40700.)

Aromic ENEReY COMMISSION

Contact. For nonregulatory matters: Mr.
W. Herbert Pennington, Office of Assistant
General Manager, E-201, AEC, Washington,
D.C. 20545, 301-973-4241. Tor regulatory
matters: Mr. A. Giambusso, Deputy Director
for Reactor Projects, Directorate of Licens-
ing, P-722, AEC, Washington, D.C. 20535,
201-973-T7373.

Drajt

Greenwood Energy Center, Units 2 and 3,
St, Claire County, Mich., April 30: Proposed

{s the lssuance of construction permits to
the Detroit Edison Co. for Unlts 2 and 3 of
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the Greenwood Energy Center. The plant
will employ two identical pressurized water
reactors to produce up to 3,600 MWt and
1208 MWe (net). Future power levels of
3,760 MWt and 1,283 MWe are anticipated.
Exhaust steam will be cooled In a closed
cycle system incorporating a spray canal and
utilizing makeup water from Lake Huron
at a consumptive rate of 39,500 acre-ft. an-
nusally. Construction-related activities will
oscupy 1,200 of the 3,600 acres in the site.
Farming, hunting and grazing on the site
will be suspended. (ELR Order No. 40701.)

UF6 conversion plant, Barnwell, S.C,
April 29: Proposed is the issuance of a full
term special nuclear material license to
Allled-Gulf Nuclear Services for the opera-
tion of a uranium hexafluoride (UF6) con-
version facility as part of the Barnwell Nu-
clear Fuel Plant, The UF3§ facility is designed
to process 1500 metric tons of uranium as
uranyl nitrate solution into gaseous UFS6.
Plutonium contaminated solid wastes will
be stored by onsite burial (107 pages). (ELR
Order No. 40683.)

DEPARTMENT OF DEFENSE
AIR FORCE

Contact: Dr, Billy Welch, Room 4D 873,
The Pentagon, Washington, D.C. 20330,
(202) OX 7-9207.

Draft

Disposal of Herbicide Orange (2), May 3:
Proposed is the Incineration of approxi-
mately 2.3 million gallons (including 0.86
milllion gallons currently at Gulfport, Miss.) ,
of Orange herbicide in a remote area near
or on Johnston Island, in the Pacific Ocean.
The incineration would take place either on
a specially designed vessel, or in a facillty
on the Island. The incineration would con-
vert tne herbicide to carbon dioxide, hy-
drogen chloride, and water, to be released
without scrubbing. Carbon, carbon monoxide
and “environmentally insignificant” amounts
of unburned and pyrolyzates of the herbicide
will also be released. (ELR Order No. 40722.)

DEPARTMENT OF DEFENSE
ARMY CORPS

Contact: Mr. Francls X. Kelly, Director,
Office of Public Affairs, Attn: DAEN-PAP, Of-
fice of the Chief of Engineers, U.S. Army
Corps of Engineers, 1000 Independence Ave-
nue SW., Washington, D.C. 20314, 202-693-
T168.

Drajt

Maquoklta River and Kitty Oreek, Jones
County, Iowa, May 2: Proposed 15 a flood
protection project for a portion of the city
of Monticello, Project measures will consist
of 0.8 mile of earthen levee. Adverse impact
will inciude the temporary commitment of
25 acres of agricultural land to borrow re-
moval; and the permanent loss of three acres
of agricultural land and one acre of bot-
tomland timber to project purposes (Rock
Island District) (64 pages). (ELR Order No.
40711.)

Porice Harbor, P.R., May 3: Proposed is
the dredging of a main channel 36' deep,
from the Caribbean Sea to Ponce Harbor,
and the modification and deepening of the
narbor channel and turning basin. Approxi-
mately 1,043,000 cu. yds. of spoil will be
dredged. There will be some adverse impact
to marine biota. (Jacksonville District) (68
pages). (ELR Order ¥o. 40723.)

Mill Creek flood control, Walla Walla, Walla
Walla County, Wash,, April 30: The state-
ment refers to the impacts of continued op-
eration and maintenance of a diversion dam,
an off-channel storage reservolr, and sur-
rounding lands which comprise the Mill
Creek project. The major impact is that of
poor water quality of the reservoir due to

high turbidity (Walla Walla District) (53
pages) . (ELR Order No. 40695,)

Final

Inland Waterway, Delaware River to Ches.
apeake Bay, Delaware and Maryland, May 2;
The project, now approximately 87 percent
complete, proyides for the enlarging of the
channel to 35" by 450 from the Delawars
River to Pooles Island in Chesapeake Bay,
Additional work includes a cutoff at a rall-
road crossing, a vertical 1t bridge, high
level bridges at Summit and Reedy Points,
and development of recreational facilities,
There will be some loss of wildlife habitat;
turbidity and changes in salinity levels will
affect some marine blota. (Philadelphia Dis-
trict). Comments made by: USDA, DOC,
DOT, FPC, and state and local agencies, (ELR
Order No. 40721.)

Grand Isle and vicinity, Lafourche
County, La, May 2: The statement refers
to the proposed construction of 43 miles of
levee, along with appurtenant structures,
along both banks of Bayou Lafourche, in
order to provide protection from hurricane-
induced flocds. The completion of the proj-
ect would encourage residential, commercial,
and industrial development within the pro-
tected area, which includes 24,600 acres of
biologically productive marsh ' (100 pages).
Comments made by: USDA, DOC, HEW, DOI,
DOT, EPA, and state and local agencies.
(ELR Order No. 40720.)

Great Lakes Connecting Channels, Sup-
plement (2), Chippewa County, Mich., May 2:
The document is a Final statement to Draft,
Supplement No. 2 filed in December 1973
The proposed actlon is the widening of chan.
nel bends in St. Mary’s River, In order to
provide safer navigation for wider vessels us-
ing the waterway. Dredging and disposal
operations will damage aquatic life; recrea-
tional boating and fishing will be adversely
affected; greater wave wash of larger vessels
could contribute to shore erosion problems
(Detroit District) . Comments made by: DOC,
DOT,. DOI, USDA, FPC, EPA and state and
local agenecies. (ELR Order No. 40719.)

Beach Erosion Control, Rockaway Penin-
sula, N.Y., May 2: The statement refers to
the beach erosion project for the Rockawey
Beaches, Queens. The project concists of the
placement of beach fill, which wiil be taken
from one of two borrow areas located near
the project area. There are several alternates
for the proposed beach maintenance. Ad-
verse impacts include increased turblidity
due to maintenance procedures and disrup-
tion of present marine life caused by with=
drawal of materials from offshore SOUrces
and subsequent placement on beaches (New
York District) (50 pages). Comments made
by: USDA, HEW, DOC, DOI, DOT, EPA, and
state and local agencles. (ELR Order No.
40714.) N

Saw Mill River, Flood Protection (2),
Westchester County, N.Y., May 2: The revised
draft refers to the Saw Mill River Flood pro-
tection project which consists of channel
deepening and sheet piling along the exist
ing channel alignment to contain the chane
nel excavation. Existing channel and founds-
tion walls would be capable of confalning
a design flood of 1450 cublc feet per second
Adverse impacts include the removal Af
vegetation in the project area, and the en
couragement of further deyelopment in ’mre‘
newly protected flood plain. The first (I.Bo
was submitted to the Councll on October 10,
1073 (New York District) (67 pages). SO
ments made by: USDA, DOL SPA, y
DOD, HEW, DOT, and state and local agens
cies. (ELR Order No. 40715.)

Falls Lake, Neuse River, Wake, DUiiw
and Granyille Counties, N.C., April 3°'t e
statement refers to the proposed consl;'
tion and operation of & multi-purpose (
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control, water supply and quality control,
recreation, and fish and wildlife conserva-
tion) reservoir project on the Neuse River,
pear Raleigh. The project will require the
acquisition of 42,259 acres, of which 12490
acres, along with 22 miles of stream, will be
mundated. There will be changes in land
use, as well as economic impact, potential
impact to rare and endangered specles, and
uss of archeological sites, along other im-
pacts (Wilmington District) (825 pages).
comments made by: EPA, AEC, HEW, DOC,
USDA, and state and local agencies. (ELR
Order No. 40703.)

Union City Dam, Erie County, Pa,, April 30:
The statement refers to the proposed con-
struction of a 580 acre conservation pool at
the existing detention reservoir. Approxi-
mately 74 miles of stream environment
would be eliminated. Wildlife habitat would
be eliminated on the inundated 580 acres,
and reduced on 2,120 acres of surrounding
Federal land (92 pages). Comments made by:
EPA, DOI, USDA, and state and local agen-
ties. (ELR Order No. 40702.)

Final

Galveston Harbor and Channel, Texas, May
2: Proposed is the deepening of Galveston
Channel from its previous authorimed depth
of 38 feet to its new authorized depth of 40
feet. Spoil will be deposited in leveed areas
on Pelican and Galveston Islands. Dredging
setivities will have adverse impact to mearine
biota. (Galveston District) (86 pages). Com-
ments made by: DOC, HEW, HUD, DOI,
USCG, EPA, and state and local agencies.
(ELR Order No, 40718.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr, Sheldon Meyers, Director, Of-
fice of Federal Activities, Room 3630, Water-
side Mall, Washington, D.C. 20460, 202-755-
0940,

Final

Treatment Facilities, Onondaga Lake,
Onondaga County, N.Y., May 3: The state-
ment refers to two related projects. The first
Involves the expansion and upgrading of the
Metropolitan Syracuse sewage treatment
plant, from a 50 mgd primary treatment fa-
cliity to an 86.5 mgd advanced waste treat-
ment facility, and the construction of a new
thoreline outfall to Onondaga Lake. The sec-
ond Involves the construction of force mains
and sdditions and alterations to the existing
West Side Pumping Station. Adverse impact
will include construction disruption; the cre-
atlon of a visible plume of MSSTP effluent in
mixing with Onondaga Lake waters; and
tontinued nitrogen loadings to the Lake (252
Pages). Comments made by: USDA, HEW,
DOL and state and local agencies. (ELR Or-
der No. 40724..)

DEPARTMENT OF INTERIOR

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 7260,
Department of the Interior, Washington, D.C.
20240, 202-343-3801.

BUREAU OF LAND MANAGEMENT
Drajt

Proposed Coal Leasing Program, May 3:
The statement refers to a program resuming
Matonwide coml leasing by the Bureau of
Lang Msnagement, wutilizing the Energy
Minera) Allocation Recommendation System.
The brogram primarily involves 65 million
icres of fdentified coal reseryes in the North-
®h Great Plains, and northward along the
@ntinental divide from New Mexico and
Arfzong through Montana. Extraction of the
¢0al would create a wide range of social, eco-
tomic, and environmental impacts. (two
Yolumes). (ELR Order No. 40726.)

MaOU and Gas Lease Sale 36, Louisiana,
¥ 1: Proposed is the sale of ofl and gas
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leases to 205 tracts (totaling 1,421,739.13
acres) of outer continental shelf lands
Louisiana. Seventy-two tracts are situated
in water depths of 200 meters or more. All
tracts pose some degree of pollution risk.
Each tract offered Is subject to a matrix
andlytical technique in order to evaluate
significant environmental impacts should
leasing occur and subsequent oil and gas
exploration ensue. The sale is tentatively
scheduled for late fall, 1974. (two volumes).
(ELR. Order No. 40704.)

BUREAU OF RECLAMATION
Drajft

Palmetto Bend Project, Jackson County,
Tex., April 30: The statement refers to the
Palmetto Bend Project, which is intended
to provide municipal and Industrial water
supply and associated recreational, fish, and
wildlife facilities. Project measures will in-
clude an earthfill dam, concrete spillway,
multiple level river outlet works, and a dual-
level outlet for municipal water releases,
A total of 16,300 acres of 1and, including 1,000
acres of cropland and 8,300 acres of pasture,
will be committed to project measures; 11,000
acres of wildlife habitat and 47 miles of
fish stream habitat will be inundated. Down-
stream freshwater and nutrient inflow to
the Lavaca-Matagorda estuarine system will
be reduced by as much as 15 percent. (ELR
Order No, 40694.)

Unit 2, Huntington Canyon, and Trans-
mission Line, Emery County, Utah, May 1:
Proposed is Federal approval, (because of
the terms of a water sale contract), for the
addition of a 415 MW coal burning generating
unit to the Utah Power & Light Co.s Hunt-
ington Station. There will also be 75 miles
of 345KV transmission line constructed in
confunction with the plant. Operation of the
unit would require an additional 1.4 million
tons of coal annually from Deer Creek Mine.
There will be emissions of particulates, sul-
fur dioxide. The transmission lines will inter-
fere with deer and elk range lands, (ELR
Order No. 40705.)

BUREAU OF SPORTS FISHERIES AND WILDLIFE
Draft

Proposed UL Bend National Wildlife Ref-
uge, Phillips County, Mont.,, May 2: The
statement refers to the proposed legislative
desienation of 20,893 acres of the UL Bend
National Wildlife Refuge as wilderness
within the National Wilderness Preservation
System. Any impact would derive from pro-
tection against exploitation of the natural
resources (73 pages). (ELR Order No. 40716.)

Proposed Back Bay Wilderness Area, Va.
May 2: Pronosed is the legislative designa-
tion of 1,950 acres of Back Bay National
Wildlife Refuge in Virginia Beach as wilder-
ness within the National Wilderness Pres-
ervation System, Any imnact from the action
would derive from protection against ex-
ploitation of the natural resources (57
pages). (ELR Order No, 40717.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr, Martin Convisser, Director,
Office of Environmental Quality, 400 7th
Street SW., Washington, D.C. 20890, 202-
426-4357.

FEDERAL AVIATION ADMINISTRATION

Draft

Bay County Airport, Panama City, Bay
County, Fla,, May 2: The statement refers
to Panama City-Bay County's proposal to
Install & medium intensity approach light-
ing system with runway alignment indicator
light. Approximately 45 plles will be sunk
in North Bay. Adverse impacts are danger to
the retina of the eye caused by light emis-
sions from the sequenced flasher, and short-
term negative effects normally assoclated
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with construction (26 pages). (ELR Order
No. 40712.)

Brookhaven Municipal Afrport, Lincoln
County, Miss., May 2: The project consists
of the extension and levelling of a runway,
and the replacing of existing low intensity
lighting with new medium intensity lights.
There will be minor short-term adverse effects
normally assoclated with construction (20
pages). (ELR Order No. 40713.)

FEDERAL HIGHWAY ADMINISTRATION
Drafi

Western Access Road, Kougarok to Kobuk,
Alaska, April 30: The statement refers to
the construction of the Western Access Road,
approximately 340 miles in length, from the
Kougarok Road on the Seward Peninsula to
the Village of Kobuk on the Alaska main-
land. Adverse Impact will include the loss
of vegetation, and increases In stream tur-
bidity, and air and nolse pollution (245
pages). (ELR Order No. 40693.)

103rd St., and Timuguana Road, Jackson-
ville, Fla., April 29: The statement refers to
the proposed upgrading of 108rd Street and
Timuquana Road in Jacksonville from an
existing two-lane facility to a modern multi-
lane urban facility. The project follows the
existing alignment to Wescornett Boulsvard
then eastward on new alignment north of
Manor Drive, then southeastward across
Fishing Creek to Timuguana Road. Adverse
impacts include Increased noise levels, loss of
frontage property, temporary degradation of
water quality In Fishing Creek, and the dis-
placement of 18 families and 11 businesses
(55 pages). (ELR Order No. 40684.)

Twelfth Street, Defroit, Wayne County,
Mich,, April 29: The statement refers o the
proposed widening of Twelfth Street. The
southerly portion, between Fort and Howard,
0.14 mile in length and the northerly por-
tion from south of Bagley to Fisher Freeway
South Service Drive is about 0.43 miles in
length. Adverse impacts include disruption
of Jocal traffic, displacement of people and
businesses, and Increased levels of air and
noise pollution (52 pages). (ELR Order No.
40689.)

1-440, Oklahoma City, Oklahoma County,
Okla., April 29: The statement refers to the
proposed upgrading of existing US 66, a
ground-level four-lane expressway to pro-
vide the north leg of the 1-440, a six-laned
freeway with full control of access through
Oklahoma City. Adverse Impacts are the dis-
placement of 27 families and 12 businesses
(already have been relocated), the reduction
of privately owned lands and the disruption
of traffic services during construction (45
pages). (ELR Order No. 40685.)

SH 288, Houston, Harrls County, Tex.,
April 20: The statement refers to SH 288 on
new location from Bellfort northward 4.5
miles to Elgin Street in the southerly portion
of Houston. It is proposed as a dual-dual
freeway consisting of 4 service lanes in each
direction. Adverse impacts consist of smail
amounts of erosion and sedimentation dur-
ing construction, and increased nolse levels
(80 pages). (ELR Order No. 406886.)

Randall Road Interchange, Thurston
County, Wash., April 29: The statement pro-
poses the replacement of a grade intersec-
tlon with & new one on SR 101, a principal
highway linking Puget Sound with points
west and the Olympic Peninsula. The inter-
change will consist of 4 ramps, providing
trafiic movements in all directions, cross-
roads, with bridge structure, and a frontage
road. Adverse fmpacts Include the acquisition
of 3 acres for right-of-way, displacement of
1 business, and Perry Creek and Mud Bay
wiil receive increased run off because of the
improvement (63 pages). (ELR Order No.
40682,)

Rock Springs Circumferential Rte. (Belt
Loop), Wyo., April 30: The statement refers

REGISTER, VCL. 39, NO. 93—MONDAY, MAY 13, 1974




17322

to the construction of a circumferential
route (Belt Loop) around the developed
areas lying south of the Union Pacific Rall-
road in Rock Springs. The length of the proj-
ect is 4.1 miles. Adverse impacts include the
taking of right-of-way, the displacement of
people, and the Increase of noise levels (47
pages). (ELR Order No. 40699.)

Final

Route 99, Stanislaus County, Calif,, May 3:
The proposed project is the conversion of a
portion of Route 99 from four to six ianes.
Total length of the project is 5.1 miles; land
ascquisition will total 25 acres, with 1 family
and 2 buslnesses being displaced. Noise and
air pollution will increase. Comments made
by: DOI, EPA, state and local agencies, and
concerned citizens, (ELR Order No. 40725.)

Penn Central and B & O Rallroad Grade
Separations, New Castle County, Del., May 2:
The proposed safety project on Ruthby
Road is the construction of 2 rallroad grade
separations, totalling 0.6 mile in length.
Four famillies would be displaced by the
project (50 pages). Comments made by:
HUD, USDA, EPA, DOI, state and local agen-
cies. (ELR Order No. 40709.)

Madison North and South (US. 81), Madl-
son County, Nebr. April 29: The proposed
project is the reconstruction of a 7.39 mile
segment of U.S. Highway 81, including a pro-
posed bypass section east of Madison. The
improvements include grading, full safety
sections, roadway drainage structures, and a
crossing of Union Creek (47 pages). Com-
ments made by: DOT, COE, USDA, HUD, DOI,
EPA, and state agencies. (ELR Order No.
40680.)

Final

S.R. 44, BSandoval County, Sandoval
County, N. Mex., May 2: The statement
refers to the proposed improvement and
reallgnment of 8.6 miles of New Mexico State
Route 44 from 2.6 miles south of San Ysidro
in Sandoval County. Adverse impacts in-
clude the loss of approximately 100 acres of
land, displacement of 2 businesses, and in-
creased levels of air, water, and noise pollu-
tion during construction (40 pages). Com-
ments made by: USDA, HEW, HUD, DOI,
state and local agencies, and concerned
citizens. (ELR Order No. 40708.)

U.S. 652, Davidson and Forsyth Counties,
N.C., May 2: The statement refers to the
proposed continuation of new U.S. 52 south-
ward from Winston-Salem on new location
for 6 miles to existing U.S. 52 north of Wel-
come. The corridor will be a 4 lane divided
highway. Adverse impacts include the dis-
placement of 53 families and 2 businesses,
siltation of creeks, and loss of 350 acres
of land (856 pages). Comments made by:
USDA, COE, GSA, HEW, HUD, DOI, EPA, and
state and local agencies. (ELR Order No.
40708.

Lane Street, Kannapolls, Cabarrus County,
N.C., May 2: The statement refers to the
proposed widening of Lane St. in Kannapolis
from I-85 westward to Cannon Boulevard
to a four lane curb and gutter street. Proj-
ect length 1s 2.6 miles. Adverse impacts
include the taking of additional land for
right-of-way and the displacement of 2
businesses (75 pages). Comments made by:
USDA, COE, DOC, EPA, GSA, HEW, HUD,
DOI, and State and local agencies, (ELR
Order No, 40710.)

Coose Bay—Roseburg Highway, Douglas
County, Oreg., May 2: The proposed proj-
ect involves widening of 3.8 miles of the
existing Coos Bay—Roseburg Highway from
a two-lane to a four lane highway. The proj-
ect will provide for four 12-foot travel lanes;
an 8-foot bicycle lane; revision of three

intersections and Installation of a 3-phase
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traffic signal. Forty-four acres of land will
be committed to right-of-way. Other adverse
impacts of the action include loss of flora
and fauna; relocation of 16 families; removal
or modification of 81 structures and in-
creased noise levels (80 pages). Comments
made by: USCG, USDA, EPA, DOC, DOT,
and State and local agencies. (ELR Order No.
40707.)

I-82, Yakima and Benton Counties, Wash,,
April 30: The project consists of the con-
struction of a 42 miles section of 1-82 from
Union Gap to Prosser. Adverse impacts in-
clude the displacement of 78 families, and
the increase of air and noise pollution (three
volumes), Comments made by: HUD, DOI,
EPA, DOC, and USDA. (ELR Order No. 40692.)

S.T.H. 70, Oneida and Vilas Counties, Wis,,
April 29: The proposed project is the recon-
struction and realignment of S.T.H. 70 for
a distance of 10.6 miles. The facllity will
traverse portions of the Chequamegon Na-
tional Forest and the Lac du Flambeau
Indian Reservation. One hundred and forty
acres of timberland will be acquired for
right-of-way., The facility will traverse the
Squaw, Koernet and Lower Creeks. Adverse
affects are loss of timberland and wildlife
habitat (38 pages). Comments made by:
EPA, DOI, and USDA. (ELR Order No. 40679.)

VURBAN MASS TRANSPORTATION ADMINISTRATION

Final

Archer Avenue Line, Queens, N.Y., April
29: The New York City Transit Authority
has filed an application for Federal capital
grant assistance to construct a rapid rail
transit extension 2.5 miles In length on the
Archer Avenue Line. The whole structure
will be underground except for 0.2 mile, Dis~
placements include 12 families and 11 busl-
nesses (200 employees). Increases In nolse
will occur (142 pages). Comments made by:
DOT, EPA, DOI, HEW, USDA, and state and
local sgencies. (ELR Order No. 40691.)

PENNSYLVANIA AVENUE DEVELOPMENT
CORPORATION
Draft

Pennsylvania Avenue Plan, 1974, District of
Columbia, May 3: Proposed is the adoption
of a comprehensive development plan for the
Pennsylvania Avenue Development Area, for
transmittal to Congress, and upon Congres-
sional approval, implementation by the Cor-
poration. The plan would encompass a 21
block area along the north side of the Ave-
nue, from Third Street to the White House.
The main objectives of the plan are to re-
inforce the proper development and uses of
the Ave. and Its adjacent area in a manner
sultable to 1ts ceremonial physical, and his-
toric character; and to eliminate urban
blight. (ELR Order No. 40727.)

The following environmental impact state-
ments were received during the week of
April 22 through April 26, 1974. Notice of
these statements appeared in the May 6, 1974
FEDERAL REGISTER, and the commenting pe-
riod for them began on that date. Summaries
of the statements were not available at that
time, however, and therefore are provided
below.

DEPARTMENT OF AGRICULTURE

Contact; Dr. Fred H. Tschirley, Acting
Coordinator, Enyironmental Quality Activ-
ities, Office of the Secretary, U.S. Depart-
ment of Agricuiture, Room 331-E, Adminis-
tration Bulilding, Washington, D.C. 20250,
202-447-3965.

FOREST SERVICE
Draft

Elkhorn Planning Unit, Helena National
Forest, Mont., April 22: Proposed is the im-
plementation of a revised multiple use plan
for the 95,000 acre Elkhorn Planning unit

of the Helena National Forest. Planning i
designed to a Level 2 intensity, for sucﬁ
values as timber harvest, grazing, wilavi,
habitat, and recreation. The unit ro.cains
40,100 acres of inventoried =:adless aregs
of which 33,600 acres Wuwd remain unde.
developed. 48 pages). (ELR Order No. 40623),
Final

West Fork Ranger District, Bitterroot Na.
tional Forest, Ravalll County, Mont., Apri
26: The statement refers to a proposed re.
vised management plan for 157,075 acres of
the West Fork Ranger District of the Forest,
The planning unit has been subdivided intg
eight smaller units which will be managed
for such values as timber production, wild-
life habitat enhancement, and recreational
values. Of the 157,076 acres In the unif,
111,240 are inventoried as roadless. Imple.
mentation of the plan will result In mansge.
ment keyed to road development of 7594i
acres. The remaining 81,120 acres will con.
tinue to be managed in a roadless condition
Comments made by: EPA, DOI, USDA, state
and local agencies, and concerned citizens,
(ELR Order No. 40677.)

DEPARTMENT OF DEFENSE
ARMY CORPS

Contact: Mr. Francis X. Kelly, Director,
Oiffice of Public Affairs, Attn: DAEN-PAP,
Office of Chief of Engineers, U.S, Army Corps
of Engineers, 1000 Independence Avenue SW.,
Washington, D.C. 20314, 202-893-T168.

Draft

Starlings Creek Navigation Project, Ac-
comacki County, Va., April 25: Proposed Is
the maintenance dredging of a navigation
channel from Pocomoke Sound into Starlings
Creek, where a turning basin will also be
dredged. An estimated 55,000 cu. yds. of bot-
tom material will be removed, and deposited
offshore along Saxis Isiand. Adverse impact
would occur to marine blota (Norfolk Dis-
trict) (21 pages). (ELR Order No. 40663.)

DEPARTMENT OF INTERIOR

Contact: Mr. Bruce Blanchard, Director
Environmental Project Review, Room 7260,
Department of the Interior, Washington, D.C.
20240, 202-343-3801.

NATIONAL PARK SERVICE

Final

Transpark Road, Bighorn National Recred-
tion Area, Mont. and Wyo., April 26: The pro*
posal calls for the construction of a 50 mile
roadway from Horseshoe Bend, Wyoming 10
Fort Smith, Montana Including # major
bridge over Dryhead Canyon. The primary
purpose of the road Is that of increasing ac-
cess to the National Recreation Ares. Ad-
verse impacts will include {ncreased visitor
impact, scarring by construction, bisecting
of a wild horse range, the loss of somé archeo=
logic yalues, animal road mortality, and the
visual impact of fencing. The Crow Indl.nn
Reservation will be crossed by the roadway
(two volumes). Comments made by: USDA,
DOI, EPA, DOT, and state and local agencles,
(ELR Order No. 40666.)

Draft

Proposed Buffalo Natlonal River M&'i‘gf
Plan, several counties;, Arkansas, April 26;
The statement refers to the proposed maste\:
plan for the Buffalo National River. The pia :
includes the acquisition of 95,730 acres ‘l;-
land. The action will result in increased 1S
tation to the river; approximately 350 ““’1‘:
residents will be displaced due to the acquis
tion. (ELR Order No. 40669.) o

Proposed Klondike Gold Rush NP, W&rt
ington and Alaska, April 26: The smtemi’o'n
refers to the proposed legislative designat 3
of a national historical park of four sepmid
units to commemorate the Klondike
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Rush eplc. The proposed park will join at
the international boundary with the Ca-
padian Klondike Gold Rush Park, creating
the first Canada-United States interna-
tional historical park. Impact Includes the
removal of land from tax rolls; temporary
construction disruption; and the effects of

increated visitation (two volumes). (ELR
Order No. 40673.)
BUREAU OF RECLAMATION
Final
Gila Gravity Main Channel, Arizona,

April 26: The statement refers to the pro-
posed rehabilitation and improvement of the
Glla Main Canal. Included would be the
benching of rock cuts, modifying of wash
Inlet structures, and construction of new
maintenance roads. Adverse impact will in-
clude the loss of a small seepage pond and
some waterline habitat; disturbance to wild-
life; and changes in aesthetics. Comments
made by: DOI, EPA, USDA, COE, and state
and local agencies. (ELR Order No. 40670.)

BUREAU OF SPORTS FISHERIES AND WILDLIFE
Draft

Bombay Hook National Wildlife Refuge,
Eent County, Del, April 26: Proposed
Is the legiclative designation of two islands,
totalling 120 acres, of the Bombay Hook Na-
tions] Wildlife Refuge as wilderness within
the National Wilderness Preservation System.
The option to intensively manage for maxi-
mum wildlife production would be foregone
by the action (47 pages). (ELR Order No.
40668.)

INTERNATIONAL BOUNDARY AND WATER
CoMMISSION

Contact: Mr, T. R. Martin, ARA/Mex., State
Department, Room 3908 A, Washington, D.C.
20620, 202-632-13117.

Draft

Tijuana River Flood Control Project, San
Diego County, Calif., April 26: The state-
ment refers to a proposed flood control
profect on the Tijuana River near the inter-
natonal boundary with Mexico. Project
measures will fnelude 300 feet of concrete
lined trapezoidal channel; a 3,650 foot long
toergy dissipator; and 1.3 miles of levee.
Adverse Impact will inelude the loas of some
riparian habitat (756 pages). (ELR Order No.
40676.)

The following statement was received by
the Council on Environmental Quality on
April 19, 1974, and should have appeared in
CEQ's Feperan LEGISTER Hsting of April 26,
1974. Beoause the statement was erroneously
omitted, the commenting period will be cal-
culated from April 26. A

TENNESSEE VALLEY AUTHORITY

Contact: Dr. Francis Gartrell, Director of
E;n'lm!!m«:ntal Research and Development,
720 Edney Building, Chattancoga, Tenn.
37401, 815- 755-2002.

Draft

Duck River Project, Supplement, April 19:
The document supplements a final statement
Which was filed with the Council on May 8,
1972, The supplement, which was prepared In
fef.bonse to a court order, contains Informa-
tan on: the Duck River project's Impact on
E?:'lcmture: the costs to be pald under the
Prnlform Relocation Assistance and Real
'hspert,\' Acquisition Policies Act of 1970;
=12 possibility of a wildlife management area
n:z:«r Normandy Reservofr; and the impact
?Y; the project on future canoeing and float-
g Tecreational dem: 5
Oder e, 1088)) ands (104 pages), (ELR
GArY L. WIpMaN,
General Counsel.

IFR Doe.74-10948 Filed 5-10-74;8:45 am|

NOTICES

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-32000/57)

NOTICE OF RECEIPT OF APPLICATIONS
FOR PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency published in
the FepeErAL REGISTER (38 FR 31862) its
interim policy with respect to the ad-
ministration of section 3(¢) (1) (D) of the
Federal Insecticide, Fungicide, and Ro-
denticide Act (FIFRA), as amended (86
Stat. 979), and its procedures for imple-
mentation. This policy provides that EPA
will, upon receipt of every application,
publish in the FEpErRAL REGISTER a notice
containing the information shown below.
The labeling furnished by the applicant
will be available for examination at the
Environmental Protection Agency, Room
EB-37, East Tower, 401 M Street, SW.,
Washington, D.C. 20460.

On or before July 12, 1974, any person
who (a) is or has been an applicant, (b)
desires to assert a claim for compensa-
tion under section 3(e¢c) (1) (D) against
another applicant proposing to use sup-
portive data previously submitted and
approved, and (c) wishes to preserve his
opportunity for determination of rea-
sonable compensation by the Administra-
tor must notify the Administrator and
the applicant named in the FEDERAL REG-
1STER of his claim by certified mail. Every
such claimant must include, at a mini-
mum, the information listed in this in-
terim policy published on November 19,
1973.

Applications submitted under 2(a) or
2(b) of the infterim policy in regard to
usaze of existing supportive data for
registration will be processed in accord-
ance with existing procedures. Applica-
tions submitted under 2(c) will be held
for the 60-day period before commencing
processing. If claims are not received, the
application will be processed in normal
procedure. However, if claims are re-
ceived within 60 days, the applicants
against whom the particular claims are
asserted will be advised of the alterna-
tives available under the Act. No claims
will be accepted for possible EPA adjudi-
cation which are received after July 12,
1974,

APPLICATIONS RECEIVED

EPA Reg. No. 275-23. Abbott Laboratories,
Abbott Park, North Chicago, Illinois 60064.
Dipel 150 Dust. Active Ingredients: Bacillus
thuringiensis, Berliner, Potency of 320 In-
ternational Units per mg. (at least 0.5
billion viable spores per g.) 0.064% . Method
of Support: Application proceeds under
2(c) of Interim policy.

EPA Reg. No. 275-18, Agricultural and Veteri-
nary Products Division, Abbott Labora=
tories, Abbott Park, North Chicago, Nllinois
60084. Dipel Biological Insecticide Wettable
Powder. Actlye Ingredients: Bacillus thu-
ringiensis, Berliner, 16,000 International
Units of Potency per mg. (at least 25 billion
viable spores per g.) 8.2%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy.

17123

EPA File Symbol 4828-UO. ABCO Inc., P.O.
Box J, Irwin, Pennsylvania 15642, GF-250
Disinfectant—Sanitizer—Deodorizer, Active
Ingredients: n-Alkyl (804 C14, 30% C186,
6% C12, 5% C18) dimethyl benzyl am-
monium chlorides 2.5%; n-Alkyl (68% C12,
21% Cl14) dimethyl ethylbenzyl ammo-
njum chlorides 2.5%. Method of Support:
Application proceeds under 2(b) of in-
terim policy.

EPA File Symbol 8866-EN. Arco Chemical
Corporation, 4871 North 119th Street, Mil-
waukee, Wisconsin 53225. Chlorine Con-
centrated Tablets for Swimming Pool Dis-
infection. Active Ingredients: Trichloros-
triazinetrione 99.5%. Method of Support:
Application proceeds under 2(b) of interim
policy.

EPA File Symbol 84137-R. BECO Chemical
Company, Inc., 3201-C N. Alameda Street,
Compton, California 90222. BECO Pine Oil
Disinfectant. Active Ingredients: Pine Oil
80%; Soap 10%. Method of Support: Ap-
plication proceeds under 2(b) of Interim
policy. '

EPA File Symbol 3125-EOO. Chemagro Divi-
sfon of Baychem Corporation, Box 49183,
Kansas City, Missour! 64120. Dasanit-Di-
Swston 4-2 Spras Concentrate Insecticide—
Nematicide, Active Ingredients: 0,0-
Diethyl O - [4 - (methylsulfinyl)phenyl]
phosphorothioate 437%: 0,0-Diethyl S-[2-
(ethylthio)ethyl] phosphorodithicate 21%.
Method of Supnort: Apolication proceeds
under 2(¢) of intarim policy.

EPA File Svmbol 3125-GO0O. Chemagro Divi-
slon of Baychem Corporation, Box 4913,
Kansas City, Missouri 61120. Dasanit--Di-
Syston 10% —5% Granular Insecticide—
Nematicide. Active Ingredients: 0,0-
Diethvl O - [4 - (methylsulfinvl) phenyl|
phosphorothioate 10%: 0,0-Diethyl S-
{2 - (ethylthio)ethyl] phosphorodithiocate
5%, Method of Sunvort: Application pro-
cceds under 2(¢) of intarim nolicy.

EPA File Symbol 10147-GU. Birko Chemical
Corporation, 5600 Brichton Boulevard, P.O.
Box 1315, Denver, Colorado 80201. Birko
Chemical Eng Wash Chlorinated Cleanser
and Sanitizer. Active Ingredients: Tri-
sodlum phosphate, dodecahvdrate 90.83%:
Sodium hypochlorite 3.229%. Method of
Support: Anplication proceeds under 2(c)
of interim policv.

EPA Reg. No. 7173-113. Chempar Chemical
OCo., Inc,, 260 Madison Avenue, New York,
New York 100°8. Rozol Tracking Powder
Jor Mice and Rats. Active Imgredients: 2-
| (b-chloroohenyl) phenylacetyl] 1,3-in-
dandione 0.2%. Method of Support: Ap-
plication proceeds under 2(c¢) of interim
nolievy;

EPA Rea. No. 239-2402. Chevron Chemical
Co., 940 Honslev Street, Richmond, Cali-
fornia 94801. Dibrom LVC 10. Active In-
gredients: Naled 159: Aromatic Petroleum
Derivative Solvent 80%. Method of Sup-
port: Application proceeds under 2(c¢) of
interim volicv.

EPA Flle Svmhol 5549-TN. Coastal Chemical
Corp.. P.O. Box 856, Greenville, North Caro-
lina 27834. Coastal 2% Methomyl Insecti-
cide Dust, Active Ineredients: Methomyl
(S - methvl - N - [ (methvicarbamoyl)oxy]
thiocacetimidate 29. Method of Sunport:
Avnlication proceeds under 2(c¢) of interim
poliey.

EPA File Symbol 4715-EUE. Colorado Inter-
national Corp., 5321 Dahlia Street, Com-
merce City, Colorado 80022, Best 4 Servis
Brand Four-Way Hospital Disinfectant
Cleaner. Actlve Ingredients: Didecyl di-
methyl ammonium chloride 4.25%; Tetra-
sodium ethylenediamine tetraacetate
1.60%: Sodium carbonate 2.00%; Sodium
metasilicate, anhydrous 0.60%. Method of
Support: Application proceeds under 2(b)
of interlm policy.
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EPA Reg. No. 3813-14. Crouch Supply Com=-
pany, Inc,, P.O, Box 908, Fort Worth, Texas
768101. Crouch Improved Steep #2-A Liquid
Acid Sanitizer Concentragte. Active In-
gredients: Phosphoric Acid 30.00%; Do-
decyl Benzene Sulfonic Acid 5.00%. Method
of Support: Application proceeds under
2(¢) of interim policy.

EPA File Symbol 14850-E. DAL Industrial
Products, 2609 Parvia, Dallas, Texas 75212.
Dip Quick Kill Fogging Type. Active In-
gredients: (5-Bengyl-3-furyl) methyl 2,2-
dimethyl - 3 - (2-methylpropenyl)-cyclo-
propanecarboxylate 0.250%; Related com-
pounds 0.034%; Aromatic petroleum hy-
drocarbons 0.3319%; Petroleum distillate
99.376% . Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 11741-A. D. W. Davies and
Company, Inc., 3200 Phillips Avenue, Ra-
cine, Wisconsin 53403. San-A-Kleen 160.
Active Ingredients: Alkyl (60% Cl4, 30%
C16, 5% C12, 5% C18) Dimethyl Benzyl
Ammonium Chlorides 1.28%; Alkyl (68%
Cl12, 329, C14) Dimethyl Ethylbenzyl Am-
monium Chlorides 1.28%; Sodium carbo-
nate 2.00%. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.

EPA Reg. No. 3772-8. Earl May Seed &
Nursery Co., Shenandoah, Towa 51601. Earl
May Chlordane E. C. Active Ingredients:
Technical Chlordane 42.28%; Allphatic
Petroleum Hydrocarbons 53.71%. Method
of Support: Application proceeds under
2(c¢) of interim policy.

EPA File Symbol 1871-OU. Farmecraft, Inc.,
8800 SW Commercial Street, Tigard, Ore-
gon .97228. Farmerajt Dust Thuricide-HP
216M. Active Ingredients: Baeillus thurin-
giensis Berliner, potency of 480 Interna-
tional Units (at least 600 thousand viable
spores) per milligram 0.096%. Method of
Support: Application proceeds under 2(c)
of interim policy.

EPA File Symbol 279-EITG. FMC Corpora-
tion, Agricuitural Chemical Division, 100
Niagara Street, Middleport, New York
14105. Thiodan 1.5 Tozaphene 6 EC. Active
Ingredients: Endosulfan (Hexachlorohexa-
hydromethano-2,4,3-benzodioxathiepin ox-
ide) 13.50%; Toxaphene 54.00% . Method of
Support: Application proceeds under 2(c)
of interim policy.

EPA File Symbol 279-EOTU. FMC Corpora-
tion, Agricultural Chemical Division, 100
Niagara Street, Middleport, New York
14105, Pyrenone §0-5 W-B Intermedinte For
Aqueous Pressurized Insecticide. Active In-
gredients: Pyrethrins 5.0%: Piperonyl Bu-
toxide, Technical 50.0%; Petroleum Distil-
late 43.0%. Method of Support: Application
proceeds under 2(c¢) of interim policy.

EPA File Symbol 279-EOTL. FMC Corpora-
tion Agricultural Chemical Division, 100
Niagara Street, Middleport, New York
14105. Captan Terraclor 10-10 Soil Treater.
Active Ingredients: Captan N-Trichloro-
raethylthio-4-cyclohexenel,2 - dicarboxim-
ide 10.00%: Pentachloronitrobenzene
10.00%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA Reg. No. 9598-2. Fults Chemical, Inc.,
P.O. Box 239, 863 Levin Avenue, Tulare,
California 93274. Iodet Iodine Disinfectant
and Detergeni Sanitizer, Active Ingredi-
ents: Nonylphenox Poly(Ethyleneoxy)Eth-
anol-lodine complex (Provides 1.76% Ti~
tratable Iodine) 17.0%;: Phosphoric Acid
8.0%. Method of BSupport: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 5905-GAG. Helena Chemical
Company, 5100 Poplar Avenue, Memphis,
Tennessee 38137. Hel-Dust. Active Ingredi-
ents: 0,0-Diethyl O-[3-chloro-4-methyl-2-
oxo-(2H) -1benzopyran-7-yl] phosphoro-
thioate 1%. Method of Support: Applica-
tion proceeds under 2(c) of interim policy.

EPA File Symbol 2007-RL. Arch C. Heller
Co., P.O. Box 88, Darby, Pennsylvania 10023,

NOTICES

Home Garden Fast Insect Killer. Active In-
gredients: Tetramethrin 0.250%; Related
compounds 0.084%; (5-Benzyl-3-furyl)
methyl 22-dimethyl-3-(2-methylpropenyl
cyclopropanecarboxylate 0.1069%; Related
compounds 0.0147%; Petroleum distillate
9.000%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 2907-RA. Arch C. Heller Co.,

P.0O, Box B8, Darby, Pennsylvania 19023. Exo
Long Distance Spray Fast Acting Wasp &
Hornet Killer. Active Ingredients: Pyre-
thrins 0.10%; Piperonyl butoxide, technical
0.20%; N-Octylbicycloheptene dicarboxim-
fde 0.33%; o-Isopropoxyphenyl methyl-
carbamate 0.50%; Petroleum distillate
83.87%. Method of Support: Application
proceeds under 2(¢) of interim policy.

EPA File Symbol 27995-E. Henry Interdonatl,

Inc, 295 Northern Boulevard, Great Neck,
Long Island, New York 11021. Strychmnine
Alkaloid N.F.X. Powder. Active Ingredients:
Strychnine Sulfate Pentahydrate 100%.
Method of Support: Application proceeds
under 2(c¢) of interim policy.

EPA File Symbol 407-GTR. Impverial Inc.,

P.O. Box 423, Shenandoah, Towa 51601. Im-~
perial Ciodrin Insecticide Emulsifiable. Ac~
tive Ingredients: Dimethyl phosphate of
alpha - methylbenzyl 3-hydroxy-cis-croto-
nate 14.49%; Petroleum hydrocarbons 72.3%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 6311-G, K & E Chemical Co.,

16810 Miles Avenue, Cleveland, Ohlo 44128.
Klenztone Mint 7 Disinfectant Cleaner. Ac-
tive Ingredients: Alkyl (C14 58%, C16 289%,
C12 149%) dimethyl benzyl ammonium
chloride 2.0%;: Isopropanol 2.0%; Methyl
sallcylate 0.5%. Method of Support: Appli-
cation proceeds under 2(b) of interim
policy. :

EPA Reg. No. 1381-5. Land O'Lakes. Inc., 2827

gth Avenue South, Fort Dodge, Towa 50501,
Pyrenone Dairy Cattle Spray. Active Ingre=

dients: Piperonyl Butoxide technical
0.309:; Pyrethrins 0.03%; Mineral Ol

09.67%. Method of Support: Application
proceeds under 2(¢) of interim policy.

EPA Reg. No. 1381-46. Land O'Lakes, Inc,,

P.O. Box 423, Fort Dodge, Iowa 50501, Cio-
drin 150 Emulsifiable Concentrate. Active
Ingredients: Dimethyl phosphate of alpha~-
methylbenzyl 3 - hydroxy - cis - crotonate
13.1%; Aromatic Petroleum Hydrocarbons
76.9%. Method of Support: Application
proceeds under 2(c¢) of interim policy.

EPA File Symbol 12310-0, Misco International

Chemicals, Inc., 1021 South Npel Avenue,
Wheeling, Illinois 60090. Glycol Disinjec-
tant Deodorant Spray. Active Ingredients:
Isopropyl Alcohol 28.469;: Triethylene Gly-
col 10.80%; Propylene Glycol 3.0%; Para-
diisobutylphenoxyethoxyethyl Dimethyl
Benzyl Ammonium Chloride 0.24%. Meth-
od of Support: Application proceeds under
2(b) of interim policy.

EPA File Symbol 259-LE. Missouri-Kansas

Chemical Company, 1708-16 Campbell,
Kansas City, Missourl 64108. Balance Dis-
infectant and Cleaner. Active Ingredients:
Isopropanol 20%; Triethanolamine dode-
eyl benzene sulfonate 4.59%: Soap 3.5%; o-
benzyl-p-chlorophenol 8.0%: o-phenyl-
phenol 8.0%; Para-Tertiary-Amylphenol
1.5% . Method of Support: Application pro-
ceeds under 2(b) of interim policy.

EPA Flle Symbol 1812-ERE. Parramore &

Grifin, P.O. Box 188, Valdosta, Georgia
81601, Methomill Tobacco Dust. Active In-
gredients: Methomyl [S-methyl-N-(meth-
ylcarbamoyl)oxy] thiocacetimidate 2.25%.
Method of Support: Application proceeds
under 2(c¢) of interim policy. *

EPA File Symbol 82849-G. The Pest Patrol

Ltd., 4743 North 11th Street, Philadelphia,
Pennsylvania 10141, XL-100. Active In-
gredients: Dipbacinone (2-Dipherylacetyl-

1.3-Indandione) 0.005%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy.

EPA Reg. No. 8095-14. Pic Corporation, 28
Sylvan Street, Linden, New Jersey 07038,
Pic Mosquito Coils. Active Ingredients; D-
trans allethrin (allyl homolog of Cineriy
I) 0.256%; Vegetable matter & wood fibey
65.009,; Pyrethrum constituents 32.009:
Xylene-green 0.35%; Fotassium nitrate
0.90%; Sodium Benzoate 0.509,; Polyethy-
lene Glycol 1.00%. Method of Support:
Application proceeds under 2(c) of in-
terim policy.

EPA Flle Symbol 655-LNG. Prentiss Drug &
Chemical Co., Inc, 363 7th Avenue, New
York, New York 10001. Prentox Encap-
sulated Rax Powder #A For The Formula-
tion of A Rodenticide Baif. Active Ingre-
dients: Warfarin (3-(a-acetonylbenzyl)-4-
hydroxycoumarin) 0.5%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy.

EPA File Symbol 655-LNU, Prentiss Drug &
Chemeial Co., Inc.,, 363 Tth Avenue, New
York, New York 10001. Preniox Encap-
sulated Raxr Powder #B For The Formula-
tion of A Rodenticide Bait. Active Ingre-
dients: Warfarin (3-(a-acetonylbenbyl)-
4-hydroxycoumarin) 0.5%. Method of
Support: Application proceeds under 2(c)
of interim policy.

EPA File Symbol 523-TO. Roberts Labora«
tories, 4085 North Main Street, Rockford,
Illinois 61101. Roberts Flygon 2-E Systemic
Insecticide. Active Ingredients: Dimethoate
(0,0~-dimethyl S-(N-methylcarbamoyl-
methyl) phosphorodithioate) 23.49;; Xy-
lene 38.47%. Method of Support: Applics-
tion proceeds under 2(¢) of interim policy.

EPA File Symbol 572-EIL. Rockland Chemi-
cal Co., Inc,, P.O. Box 204, Caldwell, New
Jersey 07006. Rockland Pyrenone Vegetable
Garden Spray. Active Ingredients: Pyreth-
rins 0.029:;: Piperonyl Butoxide, technical
0.20%: Petroleum distillate 0.08%. Method
of Support: Application proceeds under
2(c) of interim policy.

EPA Flle Symbol 14416-R. Wm. Schlueter &
Son, 301 Nottingham Road, Syracuse, New
York 13210. Concord Pine Oil Disinfectant.
Active Ingredients: Pine Oll 75.45%; Soap
15.19%. Method of Support: Application
proceeds under 2(c) of lnterim palicy.

Dated: May 3, 1974,

Joun B. RITcH, JT,,
Director, Registration Division.

[FR Doc.74-10813 Filed 5-10-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Report 699]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Seryipes’
Applications Accepted for Filing
May 6, 1974
Pursuant to §§1.227(b)(3) and 21.30
(b) of the Commission’s rules, an appli-

1 All applications listed In the appendix z::
subject to further consideration and rev "
and may be returned and/or dismissed if Bl
found to be in accordance with the Comnllr :-
slon’s rules, regulations and other requ
ments. %

: The above alternative cut-off rules apgﬁ
to those applications listed in the appenbm
as having been accepted in Domestic P\tx i
Land Mobile Radio, Rural Radio, Poin ;m“
Point Microwave Radio and Local Televi
Transmisslon Services (Part 21 of the rules).
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cation, in order to be considered with any
domestic public radio services applica-
tion appearing on the attached list, must
pe substantially complete and tendered
for filing by whichever date is earlier:
ta) the close of business one l?usiness
day preceding the day on which the
Commission takes action on the pre-
viously filed application; or (b) v_vithm
60 days affer the date of the public no-
tice listing the first prior filed applica-
tion (with which subsequent applica-
tions are in conflict) as having been ac-
cepted for filing. An application which
{s subsequently amended by a maior
change will be considered to be a newly
filed application. It is to be noted that
the cut-off dates are set forth in the
alternative—applications will be entitled
to consideration with those listed in the
appendix if filed by the end of the 60
day period, only if the Commission has
not acted upon the application by that
time pursuant to the first alternative
earlier date. The mutual exclusivity
rights of a new application are governed
by the earliest action with respect to any
one of the earlier filed conflicting appli-
cations.

The attention of any party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amendéd, concerning any do-
mestic public radio services application
accepfed for filing. is directed to & 21.27
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FeEDERAL COMMUNICATIONS

COMMISSION,

VINCENT J. MULLINS,
Secretary.
APPLICATIONS ACCEPTED FOR FILING

[SEAL]

DOMESTIC PUBLIC LAND  MOBILE RADIO SERVICE

20000-C2-MP-74, Polito Communications,
Ine. (KEUOG06). Mod. Permit to change an-
tenna system operating on 454.050 MHz
located at 101 Walnut Street, Rochester,
New York.

21058-C2-P-74, Bloomingdale Home Tele-
phone Company, Inc, (ESJ817). CP. to
change antenna system operating on 162.72
MHz located at West stde of Main Street at
Smith Street, Bloomingdale, Indiana.

21306-C2-AL-74, Racom, Inc. (KCAT52).
Consent to Assignment of License from
Racom, Inc., Assignor to Yankee Microwave
Corporation, 1Ine., Assignee. Station:
KCA752, Auburn, Maine.

2307-C2-A1~74, Northern Ohlo Telephone
Company (KQK728). Consent to Assign-
ment of License from Northern Ohio Tele-
phone Company, Assignor to General Tele-
phone Company of Ohio, Assignee, Station:
KQK1723, Medina, Ohio,

21308—02~P-74. S & H Communications
(New). C.P. for a new 2-way station to op-
rate on 152.18 MHz to be located NE of
Harvester Rd, & Hwy 86, Chillicothe,
Missour,

21309—02—?-(2)—74, Yakima County Com-
Munlcations (New). C.P. for a new 1-way
Station to operate on 158.70 MHz and 35.22

MHz to be located at Antanum Ridge, 4 _

miles South of Yakima, Washington.
21?&02-13_74, Empire Paging Cg:rpomtlon
= C933). CP. to add antenna location
#2 10 operate on 454.160 MHz at 1 Straw-
Ty Hill Court, Stamford, Connecticut.,

NOTICES

21311-C2-A1-74, Jersey Information Center,
Inc. Consent to Assignment of License
from Jersey Information Center, Inc., as-
signor to Vineland Mobile Telephone Com-
pany, Assignee. Station; KSW209, Green-
wich Township, New Jersey.

21312-C2-AP-74, Jersey Information Center,
Ine. Consent to Assignment of Permit from
Jersey Information Center, Inc., Assignor
to Vineland Mobile Telephone Company,
Assignee. Station KWH306, Salem, New
Jersey.

21313-C2-P-74, General Communications
Seryice, Inc. (KOF328). C.P. to relocate
facilities operating on 158.70 MHz to be
located at 4400 E. Broadway, Southern
Arizona Bank Financial Center, Tucsgon,
Arizona,

21314-C2-P-74, Williston Telephone Com-
pany (KIY790), C.P. for additional facili-
ties to operate on 152.68 MHz located 5.75
miles, 58 degrees East of Wiiliston, South
Carolina.

21316-C2-TC-(2)-74, Communications En-
gineering, Inc. Consent to Transfer of Con-
trol from Mary C. Forsberg Harris, Robert
Lally, Francis J. Nosek III, Transferors to
Sernco, Inc, (formerly Serendipity, Inc.),
& California corporation, Transferee. Sta-
tlons: KWAG34 and KWB404, Anchorage,
Aleska.

21317-C2-P-74, Rngers Radio Communica-
tion Services, Inc. (KTS204), C.P. to add
antenna location #6 to operate on 152.24
MHz located at 171 Hart Road, Batavia,
Ilinois.

21318-C2-P-74, Chillicothe Communications

- (New). CP. for a new 2-way station to
operate on 152.06 MHz to be located at
Narrows Road, South of Mount Logan,
Chillicothe, Ohio.

Renewal of License expiring April 1, 1974.
Term: April 1, 1974, to April 1, 1979,

New Mezico

Associated Telephone Answering Service,
KUOG581.

Corrections

7231-C2-P-73, New Jersey Mobile Telephone
Company, Inc, (KEK290). Change the lo-
cation of the 454.20 MHz facllity to 125
Broad Street, Elizabeth, New Jersey. Also,
change the antenna system. All other par-
ticulars of operation to remain as reported
on PN #643 dated April 9, 1973.

20133-02-P-(2)-T4, West Texas Rural Tele-
phone Cooperative, Inc. (KUA223) Correct
to read C.P. for two additional channels on
frequencies 454.400 and 454.526 MHz for
station KUA223. All other particulars to
remain as reported on PN #661 dated
August 13, 1973.

RURAL RADIO SERVICE

60282-C6-TC-74, Communications Engineer-
Ing, Inc. Consent to Transfer of Control
from Communications Engineering, Inc.,
Transferor to Sernco, Inc. (formerly Ser-
endipity, Inc.), a California corporation,
Transferee. Station: KXP26, Temporary-
fixed.

60283-C6-P/L-74, The Mountain States Tele-
phone and Telegraph Company (New). C.P.
for a new rural subscriber station to oper-
ate on 158.01 MHz to be located 26.0 miles
SSE of Point-of-Rocks, Wyoming.

POINT-TO-POINT MICROWAVE RADIO SERVICE

3549-C1-ML-74, American Telephone and
Telegraph Company (KYC30). Bingham,
Idaho. Mod. of License to change polarity
from H to V on fregs. 8730 3810 4130 MHz
towards Mud Lake, Idaho,

3550-C1-ML~74, Same (KYC29), Birch Creek,
Idaho. Mod. of License to change polarity
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from H to V on fregs. 8770, 3850, 4170 MHz
towards Atomic City, Idaho.
4009-C1-P-74, General Telephone Company
of the Northwest. Inc. (KTF63), Paradise
Ridge, 3.8 miles SE of Moscow, Idaho. Lat.
45°40'42'" N,, Long. 116°58'29"° W. C.P.
to add freq. 2125.8H MHz towards a new
point of communication at Deary, Idaho.
4010-C1-P-74, Same (New), ' Block South
" of Fifth on Oregon Street, Deary, Idaho.
Lat. 46°48°01°* N,, Long. 116°33’12"" W. C.P.
for a new station on freq. 2176.8H MHz
towards Paradise Ridge, Idaho.
4011-C1-P/MT.—74, Hawalian Telephone Com-
pany (KUQO3). Within the operating ter-
ritory of the grantee. C.P. and Mod, of
License to use pcrtable Hewlett Packard
Sweep Generators on fregs. 3700-4200,
5925-6425, and 10,700-11,700 MHz.
4012-C1-R-74, Same (KUQ93). Within the
operating territory of the grantee. Ap-
plication for Renewal of License for Term:
May 23, 1974; to May 23, 1975.
4013-C1-AL-74, The Mountain States Tele-
phone and Telegrarh Company: Consent
to Assignment of License from the Moun-
tain States Telephone and Telegraph
Comnany, Assignor to Navajo Communi-
cations Comnany, Assignee for Station
KPP86—Defliance Plateau, Arizona.
4014-C1-P-74, The Offshore Telephone Com-
pany (New), Gulf of Mexico, Block 513,
West Cameron Area. Lat. 28°26'04"" N,,
Long. 93°11'53"" W. C P. for a new station
on freq. 21620H MHz towards East
Cameron Block 261 on azimuth 81°21’:
freg. 2178.0V MHz towards West Cameron
Block 587 on azimuth 205°54°,
4015-C1-P-74, Same (WGI40), Block 261, East
Cameron Area, Gulf of Mexico. Lat. 28°
28’19’ N., Lone, 92°54'55'" W. C.P. to add
freq. 2112.0H MHz towsrds Block 513, West
Cameron on azimuth 261°21°,
4016-C1-P-T74, Same (New), Block 587, West
Cameron Area, Gulf of Mexico. Lat. 28°
09’39"* N., Long, 93°20’47'* W. C.P. for a
new station on freq. 2128.0V MHz towards
West Cameron Block 513 on azimuth
25°64’,
4017-C1-ML-74, American Telephone and
Telegraph Comnany (KSA47), Cloverdale,
4.0 miles N of Wheaton (Du Page), Illinois,
Lat. 41°56°05’* N., Long. 88°05’57"" 'W. Mod.
of License to change polarity from H to V
on fregs. 3710, 3790, 3870, 3950, 4030, and
4110 MHz towards Plato Center, Illinois, on
azimuth 286°34"; from V to H on fregs,
3730, 3810, 3890, 3970, 4050, and 4130 MHz
towards Plato Center, Illinois,
4018-C1-ML-74, Same (KSA48), Plato Center,
(Kane) Illinois. Lat. 42°01°'10’" N,, Long.
88929702 W. Mod. of License to change
polarity from V to H on freqs, 3770, 3850,
3930, 4010, 4090, and 4170 MHz; from H to
V on fregs. 3990, 4070, and 4150 MHz to-
wards Cloverdale, Illinofs, on azimuth
106°19°; change polarity from V to H on
freq. 3830 and from H to V on freq. 4010
MHz towards Lee, Illinois on azimuth
242°15°,
4019-C1-P-74, Southern Bell Telephone and
Telegraph Company (KJG22), Corner 8W
“E" Avenue and State Road #717 Belle
Glade (Palm Beach) Florida. Lat. 26°41°02""
N., Long. 80°40'566"* W. C.P. to change freqgs.
and transmitter to 62269V, 62862V,
6404.8V MHz towards Loxahatchee, Florida,
on azimuth 90°01"’; change transmitter on
freqs. 6226.9V and 63455V MHz towards
Clewiston, Florida, on azimuth 286°21°,
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4020-C1-P-74, Same (KJG23), 8.3 miles W of
Loxahatchee (Palm Beach) Florida. Lat.
26°41'00’' N,, Long. 80°19’42'" W. C.P. to
change fregs. and transmitters to 5374.8V,
60342V, 6162.8V MHz towards Belle Glade,
Florida, on azimuth 270°11'; freqs. 5974.8V,
60342V, and 6152.8V MHz towards West
Palm Beach, Florida, on azimuth 83°55'.

4021-C1-P-74, Same (WDD43), 325 Gardenia
Street, West Palm Beach (Palm Beach),
Florida. Lat. 26°42°34’ N,, Long. 80°03°11"*
W. C.P. to change freg. and replace trans-
mitter to freq. 62269V, 62862V, and
6404.8V MHz towards Loxahatchee, Florida,
on azimuth 264°02’,

4026-C1-ML-74, American Telephone® and
Telegraph Company (KGHS9), 1.8 mi. E of
Eagles Mere, (Sullivan) Pennsylvania. Lat.
41°24'23"" N., Long, 76°82'41’'" W. Mod. of
License to change volarity from V to H on
freqs. 6177.5, 6225.9, 6286.2, 6345.5, and
6404.8; from H to V 6197.2,-6256.5, 6315.9,
6375.2, and 6424.5 MHz towards Elimsport,
Pennsylvania, on azimuth 236°39".

4027-C1-P-74, The Ohlo Bell Telephone
Company (KQN77), Townshin Rd., 113, 28
miles SW of Carrcll, (Falrfield) Ohio. Lat.
39°46’15' N., Long. 82°44'25"* W. C.P. to
change power on fregs. 5237.8H and 10915V
MHz towards Columbus, Ohio on azimuth
314°30°.

4028-C1-P-74, Same (EVI38), 111 North
Fourth Street, Columbus (Franklin) Ohio.
Lat. 39°57'54"" N., Long. 82°59'51"" W. C.P.
to change power of fregs. 6189.8H and
11365V MHz towards Carrocll, Ohio, on azi-
muth 134°20°.

|FR Doc. 74-10975 Filed 5-10-74,8:45 am]

CABLE TELEVISION TECHNICAL ADVISORY
COMMITTEE PANEL 7

Notice of Meeting
May 2, 1974.

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the CTAC
Panel 7 Committee on May 16, 1974, to
be held at 2025 M Street, N.W., Wash-
ington, D.C. in Room 6331 (Conference
Room). The time of the meeting is 10
a.m.

The agenda is as follows:

(1) Chairman's Report.

(2) Review of Minutes of February 20,
1974 Meeting.

(3) Review of Points Ralsed at Ohio Meet-
ing April 23, 1974.

Review of First Draft of Final Report.
Discussion of Other Areas.
Establish Milestones for Next Meet-

New Business,
(8) Establish Date, Time and Place for
Next Meeting.

Any member of the public may attend
or may file a written statement with the
Committee either before or after the
meeting. Any member of the public wish-
ing to make an oral statement must con-
sult with the Committee prior to the
meeting. Inquiries may be directed to Mr.
Cort Wilson, FCC, 1919 M Street, NNW.,
Washington, D.C. 20554—(202) 632-9797.

Dated: April 30, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,
VinceNnT J. MULLINS,
Secretary.

[FR Doc. 74-10973 Flled 5-10-74;8:45 am]

[sEAL]

NOTICES

DATAPHONE DIGITAL SERVICE
Notice of Meeting

May 7, 1974,

A meeting has been called for 9:30
a.m., May 21, 1974 in the Commission’s
Offices for the purpose of obtaining clari-
fication of AT&T’s filing relating to
Dataphone Digital Service (DDS). This
meeting will afford an opportunity for
any interested party to raise pertinent
questions as an aid in the evaluation of
the use of Data Under Voice, (DUV) fa-
cilities in the provision of DDS service.
Representatives of the Bell System will
be present to answer and discuss ques-
tions raised by the parties. Questions
should be submitted in writing to
Thomas W. Scandlyn, Assistant

President
American Telephone and Telegraph Company
195 Broadway
New York, New York 10007

no later than May 14, 1974. Every effort
should be made to limit the questions to
important elements that will aid the
Staff and the parties in their analysis
and preparation of comments by the
parties on AT & T's application for opera-
tional authority.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR Doc.74-10974 Filed 5-10-74;8:45 am]

Vice

[SEAL]

[Dockets Nos. 20030, 2008i; Files Nos. BPH-
[8341, BPH-8472]

WAVV COMMUNICATIONS, INC. AND
AVALON BROADCASTING CO.

Order Designating Applications for
Consolidated Hearing on Stated Issues

In re applications of WAVV Commu-
nications, Inc., Avalon, New Jersey,
Docket No. 20030, File No. BPH-8341;
Request: 94.3 MHz, #232; 3kW (H& V) ;
281 feet.

Avalon Broadeasting Co., Avalon, New
Jersey, Docket No. 20031, File No. BPH-
8472: Requests: 94.3 MHz, #232; 3 kW
(H & V): 300 feet, for Construction
Permits.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant fo
delegated authority, has under consid-
eration the above-captioned and de-
scribed applications for construction
permits.

2. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as proposed.
However, since the proposals are mutu-
ally exclusive, they must be designated
for hearing in a consolidated proceeding
on the issues specified below.

3. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended,
the applications are designated for hear-
ing in a consolidated proceeding, at a
time and place to be specified in a sub-
sequent Order, upon the following
issues:

(1) To determine which of the pro-
posals would, on a comparative basis, bet-
ter serve the public interest.

(2) To determine, in light of the evi-
dence adduced pursuant to the foregoing
issue which, if either, of the applications
should be granted.

4. It is jurther ordered, That, to avail
themselves of the opportunity tc be
heard, the applicants herein, pursuant to
§ 1.221(¢c) of the Commission's rules, in
person or by attorney, shall, within 20
days of the mailing of this Order, file
with the Commission in triplicate, a
written appearance stating an intention
to apear on the date fixed for the hear-
ing and present evidence on the issues
specified in this Order.

5, It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and §1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
seribed in such rule, and shall advise the
Commission of the publication of such
notice as required by § 1.594(g) of the
rules.

Adopted: April 25, 1973.
Released: May 3, 1973,

FEDERAL COMMUNICATIONS
COMMISSION,

WaALLACE E. JOHNSON,

Chief, Broadcast Bureat.

[FR Doc.74-10976 Filed 5-10-74;8:45 am]

[SEAL]

SELECTIVE SERVICE SYSTEM
[Temporary Instruction 6 13-6]
REGISTRANTS PROCESSING MANUAL
Mail-in Registration Survey
The Registrants Processing Manusl is

-an internal manual of the Selective

Service System. The following portion <_>f
that Manual is considered to be of suffi-
cient interest to warrant publication in
the FEDERAL REGISTER.

Temporary Instruction No. 613-6. Sub-
ject: Mail-In Registration Survey.

ByroN V. PEPITONE,
Director.
May 6, 1974.
[Temporary Instruction 613-6)
MaIL-IN REGISTRATION SURVEY
Aprin 29, 1974

1. To provide State and National Head-
quarters with initial data by which the effec-
tiveness of the Mail-In Registration Program
can be evaluated, a one-year survey program
has been established which will requir®
quarterly reports from each local board and
State Headquarters. =

2. The Mail-In Reglstration Survey, (888
Form 1-S (Temporary)), with format 83
shown In the Attachment to this Temparsry
Instruction shall be prepared by local boards
to refect the periods May 1-July 81, A%
gust 1-October 31, November {-January 3L
and February 1 to April 80, with the reports
to be recelved by the State Headquarters
within five days of the end of the reportivs
period.
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3, Each State Director shall consolldate the
quarterly reports from local boards within his
state and prepare a state report to be received
by Nattonal Headquarters, Operations Divi-
sion, Attention: OOPR, on or before the 15th
of the month following the end of the re-
porting period.

4. This Temporary Instruction will serve as
tne Procedural Directive for SSS Form 1-8
(Temporary) . State Directors will receive an
fnitial distribution of this form in early May.

This Temporary Instruction will terminate
on May 31, 1975. r
ByroN V. PEPITONE.

MaL-IN REGISTRATION SURVEY

Local Board

orState RepOTtNg e e e e

Reporting Period R SR
1, Number of mall-in sites.._..____.____
2. Number of mail-in cards received dur-
g Periot o e e e e S e i s e
3. Number of valid registrations._
A. Not requiring follow-up...._..
B. Requiring folloW=-UP- oo oo oo
4. Number of fictitious registrations__.___
A. Obvious upon receipt. oo
B. Determined after follow-1p. oo
6. Number of mall-in cards from individ-

uals not required to be registered... - ___

[FR Doc.74-10949 Filed 5-10-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket. No. CI74-560, etc.]

AUTHORIZATION TO SELL NATURAL GAS

Notice of Applications for Certificates,
Abandonment of Service and Petitions
To Amend Certificates *

May 3, 1974.

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to Section 7
of the Natural Gas Act for authorization
tosell natural gas in interstate commerce
or to abandon service as described here-
In, all as more fully described in the
respective applications and amendments
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before May 30,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). AH protests filed
Wwith the Commission will be considered
by it in determining the appropriate ac-
lion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
lies to a proceeding or to particiate as a
PArty in any hearing therein must file
Petitions to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
ll!ral Power Commission by sections 7 and

5 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
\

m‘t;va. notice does not provide for consoll-

on for hear of the several matters
Covered herein, 21

No.93—pt, I—g

NOTICES

dure a hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that a
grant of the certificates or the author-
ization for the proposed abandonment is

required by the public convenience and
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intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KENNETH F. PLuMms,

necessity. Where a petition for leave to Secretary.
Docket No, Price per  Pres-
and date Applicant Puarchaser and location McP‘3 sure
filed base
CI74-560. ... HiGar Petro, Ine. (successor to Cities Colorado Interstate Gas Co.. a divi- 118.0 14.65
(G-4579) Serviee Ofl Co.), 1145 North Prospect, sion of Colorado Interstate Corp.,
F 4-16-74 Liberal, Kans. 67901. Greenwood (Topeka) Field, Morton
County, Kans.
CI74-560.__ ... HiGar Petro, Inc. (successor to The _____ (o L WA SLLA Y L O 118.0 14.65
i‘u‘ 111?824 Superior 0l Co.)
~16-7
CI74-57). ... Diamond Shamrock Corp. (suecessor Panhandle Eastern Pipe Line Co., 118.07 1465
(C166-726) to Skelly Oil Co.), P.O. Box 631, acreage in Hemphill County, Tex.
F 4-16-74 Amarillo, Tex. 70173,
Cl74-574....... Edwin L. Cox (Operator) et al., 3800 United Gas Pipe Line Co., McFaddin  Depleted ._.....z
(G-14536) First National Bank Bldg., Dallas, Field, Refugio Count s, Tex.
B 4-12-74 Tex. 75202,
CI74-576. ... Amoco Production Co. (successor to Panhandle Eastern Pipe Line Co., 1.5 1.6
(G-14202) Exxon Corn.), Security Life Bldg.,, Mocane Gas Area, Beaver Con ity,
F 4-10-74 Denver, Colo. 80202, Okla.
CI74-578.. .. ... Chace Ofl Co., Inc. (successor to EI Paso Natural Gas Co.. San Juan 128.76 15025
(C161-1265) Southern Union Production), 313 Basin, Rio Arriba County, N. Mex.
F 4-8-74 Washington, SE., Albuquerque,
N. Mex. 87108,
CI74-582_ ... Mobil Ol Corp., 3 Greenway Plaza Arkansas Loufsiana Gas Co., Waskom Depleted ... ..=
((-3973) East, Suite 800, Houston, Tex. 77046. (Minnie Downs) Field, Harrison
B 4-19-74 County, Tex.
CI7T4-5883. . Edwin L. Cox. et ces e Anadarko Production Co., Interstate Depleted ... =
(}?I&?—lﬂ‘;’l&) Field, Morton County. Kans.
4-12-7:
CI74-584.._ ... Barkeys, Tne., 1170 First National Natural Gas Pipeline Co. of America, s
%}Clﬂa-s;;l) Center, Oklahoma City, Okla. 73102,  screage in Dewey County, Okla.
4-18~
CI74-585. .. Placld Oil Co., 2500 First National Michigan Wisconsin Pipe Line Co., 132,00 15025
A42274 Bank Bldg., Dallas, Tex. 75202, Block 308, Eugene Island Area,
offshare Louisiana,
CIi4-680. ... doo. Michigan Wisconsin Pipe Line Co., 132.0 15.025
A 4274 Block 171, West Cameron Area,
offshore Louisiana.
CI174-587. ... Pioneer Production Corp., P.O. Box Natural Gas Pipeline Co. of America, 1518.7 14. 65
4-2-74 ¢ 25642, Amarillo, Tex. 70163, North Lovedale Field, Harper
County, Okla.
CI74-588....... The Algas Co., P.O. Drawer 1579, United Gas Pipe Line Co., Rowe Deploted ... .=
%CST?—-% Alice, Tex. 78332, Field, Jim Wells County, Tex.
4-19-
CI74-501 ... Eason 0il Co., P.O. Box 18755, Okla- Columbia Gas Transmission Corp., Depleted ... =
(C168-152) homas City, Okla. 73118, Washington _ District, Kanawha
B 4-24-74 County, W. Va.
Cl74-504 ... Jean Paul Getty, Trustee, P.O, Box Phillips Petrolem Co., Christine W. ® s

(G-10342) Hitch Unit, Texas County, Okla.

B 4-20-74

1404, Houston, Tex. 77001.

I Subject to upward and downward Btu adjustment. _

? Subject to upward Btu adjustment; estimated adjustment Is 2.86 cents per M ft3.

? The Pankratz No. 1-85 Well located in Dewey County, Okla., did not qualify for connection resulting in no gas
being sold or purchased thereform.

¢ Applicant proposes to cover its own interest in the sale of natural gas heretofore authorized to be made by ALK
Ltd. number 2, now holder of a small producer certificato. ¢

& Applicant is willing to accept a eertificate conditioned to the applicable area rates.

* Acreage assigned to the purchaser,

Filing code: A—Initial service.
B-—Abandonment.
C—Amendment to add acreage,
D—Amendment to delete acreage,
E—Succession.

F—Partial suceession.
See footuotes at end of table.

[FR Doc.74-107687 Filed 5-10-74:8:45 am|

[Docket No, RI74-217]
AIKMAN BROTHERS
Notice of Petition for Special Relief
MAay 6, 1974.

Take notice that on April 25, 1974,
Aikman Brothers (Petitioner), 1204
Vaughn Building, Midland, Texas 79701,
filed a petition for special relief in Docket
No. RIT74-217, seeking a rate above the
applicable area ceiling under Opinion
No. 586. Petitioner seeks a price of 22.0
cents per Mcf for the sale of gas to Na-

tural Gas Pipeline Company of America
under its FPC Gas Rate Schedule No. 5
from the Zaerr Gas Unit, NW, Quinlan
Field, Woodward County, Oklahoma. The
petition is based upon the escalation in
costs of materials, labor, and services in
the oil and gas industry and the current
energy crisis,

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 28, 1974,
file with the Federal Power Commission,

Washington, D.C. 20426, a petition to
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intervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
party wishing to become a party to a
proceeding, or to participate as a party
in any hearing therein, must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Mary B. Kinp,
Acting Secretary.

| FR Doc.74-10907 Filed 5-10-74;8:45 am]

[Docket No. R174-218]
AIKMAN BROTHERS
Notice of Petition for Special Relief
May 6, 1974.

Take notice that on Arril 25, 1974, Aik-
man Brothers, (Petitioner), 1204 Vaughn
Building, Midland, Texas 79701, filed a
petition for special relief in Docket No.
RI74-218 seeking a rate above the appli-
cable area ceiling under Opinion No. 586.
~ Petitioner seeks a price of 22.0 cents per
Mecf for the sale of gas to Natural Gas
Pipeline Company of America under its
FPC Gas Rate Schedule No. 20 from the
Ames Gas Unif, Quinlan Field, Wood-
ward County, Oklahoma. The petition is
based upon the escalation in costs of
materials, labor, and services in the oil
and gas industry and the current energy
crisis.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 28,
1974 file with the Federal Power Com-~
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding, or to participate as a party
in any hearing therein, must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Mary B. Kiop,
eting Secretary.

[FR Do0c.74-10908 Filed 5-10-74;8:45 am|]

[Docket No. E-8755]
CENTRAL KANSAS POWER CO., INC.

Notice of Filing of Proposed FPC Electric
Tariffs
May 6, 1974.

Take notice that Central Kansas
Power Company, Inc,, (CKP) on April
30, 1974, tendered for filing a proposed
change in its existing FPC Electric
Tariff, together with a proposed initial
rate to its existing wholesale customer
for service in excess of the amount cov-
ered by such existing tariff, The proposed
rate filing would increase revenues from

NOTICES

jurisdictional sales and service by
$373,776, based upon the twelve-month
period ending December 31, 1973, as ad-
justed for. known and measurable
changes in its costs and revenues.

Since the present rates became effec-
tive, the Company has experienced in-
creases in the costs of capital, labor, ma-
terials and taxes. CKP states that the
proposed: rates are necessary to provide
the Company with a fair return on its
investment so as to maintain the finan-
cial integrity of the Company and enable
it to continue to provide its customers
with safe and adequate service. CKP re-
quests an effective date of June 1, 1974.

Copies of this filing were served upon
the Company’s only jurisdictional custo-
mer, Sunflower Electric Cooperative, and
upon the State Corporation Commission
of the State of Kansas.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 21, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public
inspection.

Mary B. Kb,
Acting Secretlary.

|FR Doc.74-10910 Filed 5-10-74:8:45 am|

[Docket No. CP72-15]
CITIES SERVICE GAS CO.
Notice of Petition To Amend

May 6, 1974,

Take notice that on April 22, 1974,
Cities Service Gas Company (Peti-
tioner), P.O. Box 25128, Oklahoma City,
Oklahoma 73125, filed in Docket No.
CP72~15 a petition to amend further
the order of the Commission issued in
said docket on November 1, 1971 (46
FPC 1110), as amended July 17, 1972 (48
FPC 102), April 20, 1973 (unreported),
and January 21, 1974 (51 FPC —), pur-
suant to section 7(¢c) of the Natural Gas
Act authorizing an exchange of natural
gas between Petitioner and Arkansas
Louisiana Gas Company (Arkla), by au-
thorizing the construction and operation
of additional points of delivery and a
modification in the transportation
charge paid under the exchange agree-
ment, all as more fully set forth in the
petition to amend, which is on file with
the Commission and open to public
inspection.

By the order issued on November 1,
1971, as amended by the orders issued
July 17, 1972 and April 20, 1973, Peti-
tioner was authorized, in order to aid
Arkla in transporting natural gas from

certain wells in Hemphill and Roberts
Counties, Texas, and Woodward County
Oklahoma, to receive under an exchange
agreement with Arkla, dated June i1,
1971, up to 10,000 Mcf per day of natural
gas from three points in Hemphil
County and one point in Woodward
County, and to deliver to Arkla an equiy-
alent amount of gas at points in Reng
and Rice Counties, Kansas, and Caddo
County, Oklahoma. Arkla was to pay a
transportation charge of 6 cents per Mef
of gas, although it was not clear for
which volumes of gas Arkla was to pay.
Said agreement was to continue for two
yvears from November 1, 1971, or until
Arkla constructed its own facilities for
transporting gas from said areas, which-
ever came first, The amending order is-
sued January 11, 1974, provided for Petj-
tioner to deliver gas to Arkla, as part of
the exchange, from the MuCulloch-State
Well in Hemphill County and for the
parties to continue the exchange until
March 31, 1978. Said order clarified that
Arkla was to pay a transportation charge
of 6 cents per Mcf for the volume of gas
delivered only at the .three Hemphill
County points at which Arkla delivered
gas to Petitioner.

Petitioner herein requests, pursuant to
a further amendment to the June 11,
1971, exchange agreement, authority to
construct and operate two additional
delivery points on its pipeline in Woods
and Ellis Counties, at a combined cost
of $10,200, in order to receive gas from
Arkla; and to operate, as an additional
point of delivery, existing facilities, con-
structed pursuant to budget-type author-
ity granted by the Commission order is-
sued on November 6, 1973 (50 FPC __..),
which facilities are connected to the
Shaller Well in Hemphill County, in
order to receive for Arkla's account
Arkla’s share of the production from the
Shaller Well lease.

Petitioner states that Arkla has filed
in Docket No. CP72-9 a petition 10
amend further the November 1, 197
order by permitting Arkla to receive for
Petitioner’s account, pursuant to the
further amendment to the June 11, 1971,
agreement, the 12.5 percent interest
committed to Petitioner from the McCul-
loch-Wright Well in Hemphill County.

Petitioner further proposes that Arkla
pay to Petitioner, under said further
amendment to the exchange agreement,
a transportation charge of 6 cents per
Mecf for each Mecf of exchange gas trans
ported by Petitioner from all seven ex=
change points at which Arkla delivers
gas to Petitioner after deducting there-
from the volumes of exchange gas d&
livered by Petitioner to Arkla at the ex-
change point in Caddo County, and the
MecCulloch-State and McCulloch-Wright
exchange points in Hemphill County.

Any person desiring to be heard of !"l
make any protest with reference to Salé
application should on or before May 28,
1974, file with the Federal Power Com-~
mission, Washington, D.C. 20426, 2 Fe:
tition to intervene or a protest I ac
cordance with the requirements of the

Commission’s rules of practice and pro-
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cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Mary B. K1op,
Acting Secretary.

[FR Doc.74-10911 Filed 5-10-74;8:45 am]

[Docket No. CP74-269]

COLUMBIA GAS TRANSMISSION CORP.
Notice of Application
May 6, 1974,

Take notice that on April 19, 1974,
Columbia Gas Transmission Corpora-
tion (Applicant), 1700 MacCorkle Ave-
nie, SE, Charleston, West Virginia
25314, filed in Docket No. CP74-269 an
application pursuant to sections 7 (b)
and (c) of the Natural Gas Act for a
certificate of publiec convenience and
necessity authorizing the construction
and operation of a natural gas trans-
mission loop replacement pipeline and
an increase in the volumes of natural
gas exchanged by it with Washington
Gas Light Company (Washington Gas)
all as more fully set forth in the appli-
cation which is on file with the Com-
mission and open to public inspection.

Applicant proposes to construct and
operate approximately 8.4 miles of 36-
Inch transmission pipeline loop in
Loudoun County, Virginia, replacing ap-
proximately 20.1 miles of existing 26-
Inch gas transmission piveline, which
has experienced failures during opera-
Hon and testing, in the same county.!
Applicant alleges that the capacity of the
Proposed line is sufficient to replace the
loss in capacity due to the retirement
of the 20.1 miles of pipeline and that the
Dew capacity will be sufficient to permit
the proposed increase in service to

ashington Gas.

Applicant states that it was authorized
by the Commission in Docket No. CP71-
198 on April 26, 1971 (45 FPC 600), to
brovide an exchange service to Wash-
Igton Gas pursuant to a letter agree-
ent between Washington Gas and Ap-
plicant dated December 15, 1970, which
“greement is on file with the Commis-
thn as Applicant’s Rate Schedule X-30
t;its FPC Gas Tariff, Original Volume
30- 2. Applicant indicates that it receives

5,000 Mef of gas per day from Wash-
o N Gas’ subsidiary, Hampshire Gas
o mpany, at Applicant’s Lost River
“;’mpresso}' Station in Hardy County,
m&St Virginia, and that Applicant si-

taneously delivers equivalent volumes

\

M’;h: application indlicates that 21,634 feet
of 28212011 plpe will be removed, 32,777 feet
s ch pipe will be utilized in place as
X8 bed, and the remaining 51,458 feet

“inches pipe will be retired in place.

NOTICES

to Washington Gas at existing points of
delivery in Washington Gas’ market
area. Applicant states that Washington
Gas has requested that Applicant in-
crease the existing exchange service from
35,000 Mcf of gas per day to 50,000 Mcf
of gas per day. Applicant indicates that
it is willing to provide the expanded
service to Washington Gas and indicates
that the terms and conditions of the new
exchange detailed under an April 9, 1974,
agreement between Applicant and Wash-
ington Gas will be identical to the exist-
ing agreement except for the volumes
exchanged. The application states that
no change is contemplated in the basis of
Applicant’s charges to Washington Gas
and that the identical unit rate is main-
tained and applied to the proposed in-
crease in exchange volumes.

Applicant estimates that the cost of
the proposed construction, including
Commission filing fees is $2,710,000,
which cost will be financed by the sale
of securities to Applicant’s parent com-
pany, Columbia Gas System, Inc. Ap-
plicant also indicates that the estimated
net debit to retirement due to the pro-
posed retirement of the 20.1 miles of 26-
inch pipeline will be $1,468,105.

Any person desiring to be heard or to
make any protests with reference to said
application should on or before May 28,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 138 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
teh authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
T and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate and permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-10909 Plled 5-10-74;8:45 am]
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[Docket No. CP73-70]
COLUMBIA GULF TRANSMISSION CO.
Notice of Amendment to Application
May 6, 1974.

Take notice that on April 22, 1974,
Columbia Gulf Transmission Company
(Applicant), P.O. Box 683, Houston,
Texas 77001, filed in Docket No. CP73-70
an amendment to its application cur-
rently pending before the Commission in
said docket, which application requests
a certificate of public convenience and
necessity pursuant to section 7(¢) of the
Natural Gas Act for authorization to
exchange and transport natural gas, by
proposing an additional delivery point
for said exchange of natural gas and
additional delivery volumes, all as more
fully set forth in said amendment to the
application, which is on file with the
Commission and open to public inspec-
tion.

In its application Applicant proposed,
pursuant to an agreement between Ap-
plicant and Amoco Production Company
(Amoco), dated July 31, 1972, to take
natural gas into its pipeline system for
the account of Amoco at two points in
Vermilion Parish, Louisiana, and to de-
liver said gas into the pipeline system of
Florida Gas Transmission Company
(Florida. Gas) at the point near Judice,
Lafayette Parish, Louisiana, where Ap-
plicant’s pipeline and Florida Gas’ pipe-
line intersect at a price of 0.434 cent
per Mcf of gas.

Applicant states that its affiliate,
Columbia Gas Transmission Corporation
(Columbia), has entered into a gas pur-
chase and sales agreement with Amoco
providing for the purchase and sale for
resale of 50 percent of Amoco’s avail-
able gas from the Lake Boudreaux Field,
Terrebonne Parish, Louisiana, provided
a certificate of public convenience and
necessity satisfactory to the parties is
issued in this docket, as amended. Appli-
cant further states that it has been re-
quested to transport such gas for Colum-
bia and intends to attach the Lake
Boudreaux reserves to its existing trans-
mission system by constructing gas pur-
chase facilities under its budget-type
authorization in Docket No. CP74-88.

In connection with said purchase and
sale for resale of gas, Applicant proposes,
pursuant to an amendment, dated
March 7, 1974, to the exchange and
transportation agreement of July 31,
1972, to transport for Amoco through
Applicant’s facilities the 50 percent of
gas from the Lake Boudreaux Field
which is not committed to Columbia and
redeliver said gas to Florida Gas for
Amoco’s account at the Judice delivery

‘" point at a price of 2.28 cents per Mecf

of gas.

Any person desiring to be heard or to
make any protest with reference with
said amendment should on or before
May 28, 1974, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-~
cedure (18 CFR 1.8 or 1.10) and the
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regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules. Persons who have
heretofore filed petitions to intervene or
protests need not file again.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-10912 Filed 5-10-74;8:45 am]

[Docket No. CP74-268]

CONSOLIDATED GAS SUPPLY CORP. AND
NORTH PENN GAS CO.

Notice of Joint Application
May 6, 1974.

Take notice that on April 18, 1974,
Consolidated Gas Supply Corporation
(Consolidated), 445 West Main Street,
Clarksburg, West Virginia 26301, and
North Penn Gas Company (North Penn),
76-80 Mill Street, Port Allegany, Penn-
sylvania 16743, filed in Docket No. CP74-
268 a joint application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the joint operation
and further development of the Tioga
Storage Pool, Tioga County, Pennsyl-
vania, all as more fully set forth in the
application, which is on file with the
Commission and open to public inspec-
tion.

Applicants state that the Tioga Stor-
age Pool consists of the Palmer Storage
Pool (West End Tioga), which has been
operated by North Penn or its predeces-
sor in interest, Allegany Gas Company,
under Commission order issued March
16, 1943 (3 FPC 943), and the Boom
Storage Pool (East End Tioga), which
has been operated by Consolidated or its
predecessor in interest, New York State
Natural Gas Corporation, under Com-
mission Orders issued on October 27,
1942 (3 FPC 844), September 12, 1945
(4 FPC 1047), March 29, 1950 (9 FPC
620), and January 2, 1958 (19 FPC 5),
Applicants state further that these stor-
age pools are in geological communica~
tion, which fact has resulted in the mi-
gration from time to time of gas toward
that portion of the pool which was being
operated at a lower pressure, thereby de-
priving the applicant whose gas had mi-
grated of the full turnover capability of
its inventory.

In order to permit each applicant to
make full use of its storage capability,
Applicants propose to connect their re-
spective pipeline facilities and to operate
jointly the said portions of the Tioga
Pool, pursuant to an agreement, effective
January 1, 1974, although each applicant
will remain in full control and ownership
of all facilities which it has previously
constructed and proposes to construct.

In furtherance of the above scheme,
Applicants propose the following:

FEDERAL
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(1) To construct and operate approxi~
mately 2,500 feet of 8-inch pipeline to
interconnect their respective pipeline fa-
cilities in the Tioga storage area, in or-
der to maintain an open system that will
equalize pressures throughout the field,

(2) To revamp their existing pipeline
system to permit operation throughout
both areas of the pool at 1,500 psig;

(3) To reclassify their respective base
gas storage inventories in the pool from
5 million Mecf for North Penn and
4,720,225 Mcf for Consolidated to 6 mil-
lion Mcf for each;

(4) To increase storage turnover capa-
bility from 5.9 million Mcf for North
Penn and 6 million Mef for Consolidated
to 9 million Mecf for each.

In addition, North Penn intends to con-
struct approximately 15,450 feet of 6-
inch and 400 feet of 8-inch pipeline to
connect 8 additional wells for active stor-
age.

Applicants estimate the cost of these
facilities to be $1,640,465 for Consolidated
to be financed from funds on hand and
funds to be obtained from Consoclidated’s
parent corporation, Consolidated Natural
Gas Company, and $851,730 for North
Penn to be financed from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 24,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18 CFR
157.10), All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Mary B. Kiop,
Acting Secretary.
[FR Doc.74-10814 Filed 5-10-74;8:45 am]

[Docket No. CI74-589]
CONTINENTAL OIL CO,
Notice of Application

May 6, 1974,

Take notice that on April 22, 1974
Continental Oil Company (Applicant)
P.O. Box 2197, Houston, Texas 77001,
filed in Docket No. CI74-589 an applica-
tion pursuant to section T(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz-
ing the sale for resale of natural gas
in interstate commerce to Texas Gas
Transmission Company (Texas Gas)
from the Block 217 Field, Eugene Island
Area, offshore, Louisiana, and delivery of
said gas to Michigan Wisconsin Pipe
Line Company, all as more fully set forth
in the application, which is on file with
the Commission and open to public in-
spection.

Applicant states that it commenced
the sale of gas to Texas Gas within the
contemplation of § 157.29 of the regula-
tions under the Natural Gas Act (18 CFR
157.29) and proposes to continue sald
sale after the end of the emergency per-
iod for one year at 50.0 cents per Mef at
15.025 psia, subject to upward and down-
ward Btu adjustment from a base of
1,000 Btu per cubic foot of gas, within
the contemplation of § 2.70 of the Com-
mission’s general policy and interpreta-
tions (18 CFR 2.70) . Applicant is willing
to accept a certificate conditioned to a
price of 45.0 cents per Mcf. Applicant es-
timates monthly deliveries of gas o
Texas Gas at 30,000 Mef.

Any person desiring to be heard or fo
make any protest with reference fo said
application should on or before May 28,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a petl-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules,

Take further notice that, pursuant £
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Comrission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission o1
this application if no petition to inter-
vene is filed within the time requlr
herein, if the Commission on its oWn re-
view of the matter finds that a grant of

the certificate is requirec by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or If
the Commission on its own motion. be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
pe represented at the hearing.

Mary B, Kipp,
Acting Secretary.
|FR Doc.74-10913 Filed 5-10-74;8:456 am]

[Docket No. E-7769)
DELMARVA POWER & LIGHT CO.

Notice of Tendered Tariff Sheets
May 6, 1974,
Take notice that on April 12, 1974, Del-
marva Power and Light Company (Del-
marva) tendered the followir-2 revised
tariff sheets for filing with the Commis-
sion:
Delmarva Power & Light Company:
First Revised Leaf No. 6—FPC Electric
Tarif Volume No. 4
Supplement No. 2 to Rate Schedule FPC
No, 35
Delmarva Power & Light Company of Mary-
land:
First Revised Leaf No. 6—FPC Electric
Tarlff Volume No. 4

Delmarva states that this filing is be-
ing made pursuant to the Commission
order of April 1, 1974, in this docket and
that the changes reflected in the tariff
sheets will be effective March 1, 1973, as
required in that order. Delmarva states
further that a revised fuel adjustment
clause will be prepared anc filed, as re-
quired by Ordering Paragraph (B) of the
Commission’s April 1, 1974 order, as
promptly as such clause can be drafted
and the supporting material completed.
At that time, Delmarva states, the fuel
adjustment clause in Supplement No. 2
to Rate Schedule FPC No. 35 wili be re-
vised and filed as well.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 16, 1974. Protests will be con-
tidered by the Commission in determin-
Ing the appropriate action to be taken,
but will not serve to make protestants
barlies to the proceeding. Any person
Wishing to become a party must file a
Petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-10915 Filed 5-10-74;8:45 am]

[Docket No, CI74-579]
HYDROCARBON DEVELOPMENT CORP.
Notice of Application

May 6, 1974.
Take notice that on April 1. 1974, Hy-
< ocarbon Development Corp. (Appli-
Taub). P.O. Box 2806, Corpus Christi,
£Xas 78403, filed in Docket No. CI74-579

NOTICES

an application pursuant to section 7(¢)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing Applicant to transport natural
gas in interstate commerce for Occiden-
tal Petroleum Corporation (Occidental),
all as more fully set forth in the appli-
cation which is on file with the Commis-
sion and open to public inspection.

Applicant states that in the early part
of 1966, Lumar Gas Corporation (Lumar)
borrowed $150,000 from Occidental for
use in the construction of 8.6789 miles of
8-inch pipeline from the Lacal Field,
Willacy County, Texas, to a connection
with Texas Eastern Transmission Cor-
poration’s 30-inch transmission line in
Hidalgo County, Texas. Under the terms
of the loan agreement Lumar was to
repay such monies, including interest cal-
culated at a rate of 5% percent per
annum, to Occidental with repayment to
I made at the rate of one cent per Mecf
of gas transported through said 8-inch
pipeline produced by Occidental, its as-
sociates, and others from leases held by
them in the Lacal Field, which gas would
subsequently be sold in interstate com-
merce.

Applicant states that it acquired the
subject pipeline from Lumar and has
continued to transport gas in accordance
with the terms of the loan agreement
between Lumar and Occidental as de-
scribed above. Applicant states further
that £50,000 of the loan is still due and
owing Occidental. Applicant asserts that
inasmuch as Occidental, its associates,
and ofhers are currently producing only
5,000 Mcf of gas per day from the Lacal
Field, repayment of such indebtedness
solely on the basis of the original rate of
one cent per Mef of such production
transported is doubtful. Applicant, there-
fore, requests authorization to transport
gas produced by Occidental in the Lacal
Field for a transportation charge of one
and one-half cents per Mcf for all gas so
transported for delivery to Texas Eastern
for resale in interstate commerce until
such indebtedness is satisfied and for a
transportation charge of one-half cent
per Mcf transported thereafter, pursuant
to an agreement between Applicant and
Occidental dated December 29, 1972,

Applicant indicates that Occidental
has filed an application in Docket No.
CI74-260 requesting a limited term cer-
tificate authorizing such a sale of up to
5,000 Mecf of gas per day at 45 cents per
Mecf at 14.65 psia to Texas Eastern, which
gas may be delivered by Applicant for
Occidental. Applicant states that it is
currently transporting 4,000 Mcf of gas
per day through the subject pipeline for
Occidental.

Any person cesiring to be heard or to
make any protests with reference to said
application should on or before May 24,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
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tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kp,
Acting Secretary.

[FR Doc.74-10016 Filed 5-10-74;8:45 am]

[Docket No. CI73-620]
KILROY FROPERTIES INC.
Notice of Petition To Amend

Mavy 6, 1974,

Take notice that on April 24, 1974,
Kilroy Properties Incorporated - (Peti-
tioner), 1908 First City National Bank
Building, Houston, Texas 77002, filed in
Docket No. CI73-620 a petition to amend
the order of the Commission issued in
said docket on May 4, 1973 (unreported),
pursuant to section 7(c) of the Natural
Gas Act granting a certificate of public
convenience and necessity authorizing
the sale for resale and delivery of natural
gas in interstate commerce to United Gas
Pipe Line Company (United) from the
Lake Hatch Field, Terrebonne Parish,
Louisiana, by permitting said sale to con-
tinue for an additional year at an in-
creased price, all as more fully set forth
in the petition to amend, which is on file
with the Commission and open to public
inspection.

The order of May 4, 1973, authorized
Petitioner to sell to United up to 2,000
Mcf of natural gas per day from the sub-
ject acreage for one year ending May 4,
1974, at a rate of 45.0 cents per Mcf at
15.025 psia, subject to upward and down-
warn Btu adjustment from a base of
1,000 Btu per cubic foot of natural gas,
within the contemplation of § 2.70 of the
Commission’s General Policy and Inter-
pretations (18 CFR 2.70).

Petitioner requests the Commission to
amend said certificate to authorize said
sale at 59.0 cents per Mcf of gas, subject
to Btu adjustment, for one year com-
mencing with the date of expiration of
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the certificate or the date on which Peti-
tioner shall be issned and shall accept the
certificate amendment as sought herein,
whichever shall last occur. Applicant’s
amended contract with United provides
that if authorization is not received prior
to May 5, 1974, Applicant shall commence
deliveries thereunder within the contem-
plation of §157.29 of the regulations
under the Natural Gas Act (18 CFR
157.29).

Any person desiring to be heard or to
make any protest with reference with
said petition to amend should on or
before May 28, 19%4, file with the Federal
Power Commission, Washington, D.C.
20423, & petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action te be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-10917 Flled 5-10-74;8:45 am]

|Docket No. CP74-272]

LONE STAR GAS CO.
Notice of Application
May 6, 1974,

Take notice that an April 22, 1974,
Tone Star Gas Company (Applicant),
301 Harwood Street, Dallas, Texas 75201,
filed in Docket No. CP74-272 an applica-
tion pursuant to section 7(c) of the
Natural Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of facili-
ties and the transportation of natural
gas, all as more fully set forth in the
application which is on file with the
Commissicn and open ‘to public
inspection.

Applicant proposes to comstruct and
operate approximately 18.5 miles of B-
inch pipeline extending its existing Line
E-32 from a point southeast of Durant,
Bryan County, Oklahoma, to Line E,
east of Denison, Grayson County, Texas.
Applicant further proposes to install one
400 horsepower reciprocal compressor
unit at the Denison Compressor Station.
Applicant states that the proposed facili-
ties are reguired due fo a decline in the
reserves and deliverability in the Cum-
perland Field area which necessitate the

transportation of volumes .of gas from

Line E fo augment gas supply to the
Southeast Oklahoma area. Applicant in-
dicates that its existing pipeline system
capacity is not sufficient to transport the
required volumes of gas.

The application states that the pro-
posed facilities will not be installed for
the purpose of providing new service, but
for the continued service of residential,

NOTICES

commercial and industrial customers in
the Southeastern Oklahoma area and
that such facilities are required to pro-
vide service to these customers during
the 1974-75 heating season. Applicant
estimates the cost of the proposed exfen-
sion of Line E-32 to be $781,261 and the
compressor facilities to be $189,000, such
costs to be financed with working capital.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 24, 1974, file with the Federal Power
Commission, Washington, D.C. 20426,
a petition to intervene or a protest in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to imake
the protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred wupon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
wvene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is reguired by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. XK1on,
Acling Secrelary.

[FR Doc.74-10018 Filed 5-10-74:8:45 am |

[Docket No. RPT2-149]

#MISSISSIPPI RIVER TRANSMISSION CORP.
Notice of Proposeil Rate Changes
Mavy 6, 1074.
Taeke notice that on April 29, 1974
Mississippi River Transmission Corpora-
tion (MRT) tendered for filing the fol-
lowing tariff sheets toits FPC Gas Tariff,
First Revised Volume No. 1:
1. Bighteenth Revised Sheet No. 3A

2. Alternate Eighteenth Revised ‘Sheet No.
SA

MRT states the said Sheets are to
supersede either Substitute Seventeenth
Revised Sheet No. 3A or Alternate Sub-
stitute Revised Sheet No. 3A, as may be
appropriate.

MRT states that the said Reviseg
Sheets are being filed pursuant to the
provisions of its Purchased Gas Cost
Adjustment Clause to its tariff to reflecs
rate change filing made its pipeling
supplier.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federa]
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in
accordance with §31.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 15, 1974, Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this filing are on file with the Commis-
sion and are available for public inspec-
tion.

Mary B. Kmn,
Acting Secretary.

[FR Doc.74-10919 Filed 5-10-74;8:45 am|

[Docket No. CP74-270]
NATURAL GAS PIPELINE COMPANY OF
AMERICA

Naotice of Application
May 6, 1974

Take notice that.on April 19, 1974, Nat-
ural Gas Pipeline Company (Applicant),
192 South Michigan Avenue, Chicage, Ii-
linois 60603, filed in Docket No. CP74-210
an application pursuant to section T(b)
of the Natural Gas Act for permission
and approval to abandon its Compressor
Station No. 157 in Stephens County,
Oklahoma, all as more Tully set forth in
the application, which is on file with the
Commission and open to public inspec-
tien.

Applicant proposes to gbandon i
Compressor Station No. 157, which con-
sists of one 2,745 SHP compressor unit
and appurtenant facilities, located ot
Applicant’s 26-inch pipeline extending
from Wise County in North Central
Texas to Hutchinson County in the
Texas Panhandle, Applicant states that
said compressor station was placed in
service on December 28, 1865, pursuant
to a Commission order issued on Au-
gust 13, 1965 (34 FPC 507, in order 10
increase by 185,000 Mcf the daily desien
sales capacity of Applicant's transmis-
sion system, and that that segment c:f
Applicant’s system served by Compres:
sor Station No. 157 is now operating &
reduced capacity due to decline I 2as
yolumes from sources of supply in the
general area upstream from the station.
Applicant states further that the pro-
posed abandonment will not reduce s¥5°
tem capability of transporting scheduled

new gas supplies.

Any person desiring to be heard or 10
make any protest with reference o said
application should on or before May 24,
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1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-~
mission will be considered by it in deter-
mining the appropriate action to be taken
put will not serve to make the protes-
tants parties to-the proceeding, Any per-
son wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this
anplication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and ap-
proval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is reauired, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

MaAry B, Kb,
Acting Secretary.
[FR Doc.74-10920, Filed 5-10-74;8:45 am |

[Docket No. CP74-260]

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Notice of Application

May 6, 1974.

Take notice that on March 29, 1974,
Natural Gas Pipeline Company of Amer-
Iea (Applicant), 122 South Michigan
Avenve, Chicago, Tllinois 60603, filed in
Docket No, CP74-260 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
lence and necessity authorizing Applicant
% sell and deliver additional volumes of
tatural gas during winter months to 17
extsting customers, all as more fully set
forth in the application which is on file
With the Commission and open to public
nspection.

Abplicant proposes to sell and deliver
41,846 Mef of gas per day, plus additional
:m&ntities of gas as available, to 17 exist-
15 customers who participated with Ap-
dlicant in funding the development by
Shell Oi1 Company (Shell) of certain
f[f:t‘y‘:es underlying nine blocks offshore
thmsnana. The application states that

&5 customers reimbursed Applicant in
o[e ageregate approximately $36,000,000

the $40,000,000 advanced by Applicant

NOTICES

to Shell pursuant to an agreement dated
April 19, 1971.

Under related agreements with Appli-
cant, participating customers, in con-
sideration for their funding, received
rights to obtain from Applicant a winter
service based on deliverability from the
Shell reserves: These agreements provide
that such service is to commence when
the average deliverability of gas con-
tracted for purchase from Shell by Ap-
plicant reached 100,000 Mef. Sales are to
be limited to 100 times the peak day
amount of such service during the Winter
Period and will be made to said partici-
pating customers with deliveries and
sales of the subject gas to be made in
proportion to their contribution in the
funding and under the terms and condi-
tions of their agreements with Applicant
and a new Rate Schedule WS. A tabula-
tion of said customers’ proportionate
shares of winter service daily quantity
for deliveries from the Shell reserves of
51,000 Mcf per day is included as the
appendix hereto.

Applicant anticipates that the Shell
deliveries will attain 51,000 Mecf per day
by November 1, 1974, and although the
terms of the funding arrangements do
not require an offer of service until daily
availability reaches 100,000 Mecf, Appli-
cant proposes to initiate such deliveries
of gas to meet the customers’ need for
additional winter gas supplv. Applicant
projects that this service will commence
December 1, 1974 ; however, the service is
not to be implemented until, in Appli-
cant’s judgment, deliveries from the Shell
reserves can be maintained at the level
of 51,000 Mef per day.

The application states that the pro-
posed service would make available to
particinating customers 100/365 of the
availability from the Shell reserves on an
annual basis providing such customers
with 100 dav’s deliverability from these
reserves over a 120-day period commenc-
ing December 1 of each year. The re-
mainder of the gas from the Shell re-
serves will be added to Applicant’s overall
gas supply.

Applicant states further that it does
not propose to construct any new facil-
ities and that flow gas from the Shell
reserves will be utilized to serve cus-
tomers whose needs are now supplied
from storage, thus releasing storage gas
for participating customers without
jeopardizing current levels of service to
all customers, The proposed rate for the
new service is $1.03 per Mef.

Any percon desiring to be heard or to
make anv protest with reference to said
anplication should on or before May 24,
1974. file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
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Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a petition
to intervene in accordance with tlie Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
fo the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a2 hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kipp,
Acting Secretary.

APPENDIX

Sales and Deliveries to Participating Cus-
tomers based on deliveries from the Shell re-
serves at the level of 51,000 M f{? ! of natural
gas per day:

Winter service

daily quantity

(thousand

DMQ-1 customers cubic feet) *
Assoclated Natural Gas Co-_....____
Iinojs Power COxce oo oo oo

Iowa Power and Light Co._.

North Shore Gas Co__.____

Northern Illinols Gas Co.______.
Northern Indiana Public Service Co..

The Peoples Gas Light and Coke Co.. 16, §43

City ‘of Sullfvan, Il _______________ 13
G-1 customers
Central Illinois Light Co._.________ 41
Kaskaskia Gas Co_ccuan o _____ , 24
City of Nashville, T11________________ 37
Peoples Natural Gas Divislon.._ ... 60
City of Pinckneyville, I1l___________ 46
City of Salem, M. . ________________ 76
United Citles Gas Co- - oo 70
Town of Wellman, Towa. ... 13
Wisconsin Southern Gas Co., Inc.._. 451
O o e e coey L i 47, 846

! Equivalent to 52,632 M ft* on a basis of
1,000 Btu per cubic foot, of which 47,846
M ft* is being offered for service. The remain-
ing 4,786 M ft' is attributable to Applicant’s
share of the funding program.

[FR Doc.74-10921 Filed 5-10-74;8:45 am |

|Docket No. E-8752]
NORTHERN STATES POWER CO.
(MINNESOTA)
Notice of Application
May 7, 1974.

Take notice that on April 29, 1974,
Northern States Power Company (Appli-
cant) filed an application pursuant ta
section 204 of the Federal Power Act
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seeking an order authorizing the Appli-
cant to enter into Guaranty Agreements
with Midland National Bank of Billings,
Montana, guaranteeing payment of the
principal and interest on borrowings by
Cormorant Corporation, a Montana cor-
poration, a wholly owned subsidiary of
applicant. The principal amount of such
obligations shall not exceed $1,000,000
at any one time. .

Applicant is incorporated under the
laws of the State of Minnesota with its
principal business office at Minneapolis,
Minnesota, and is engaged primarily in
the electric utility business in central and
southern Minnesota, southeastern South
Dakota, and in the Fargo-Grand Forks
and Minot areas of North Dakotsa.

Expenditures during 1974 for the total
construction program of Applicant are
estimated at $258 million, of which $239
million is for electric facilities, $11 mil-
lion for gas facilities, and $8 million for
heating, telephone, and general facilities.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before May 28,
1974, file with the Federal Power Com-
m.ission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve fto make the
protestants partics to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The apnlication is on file
and is available for public inspection.

Mary B. Kipp,
Acting Secretary.

[FR Doc.74-10922 Filed 5-10-74;8:45 am]

[Docket Na. E-8751]

NORTHERN STATES FOWER CO.
Notice of Firm Power Agreement
May 6, 1974.

Take notice that on April 26, 1974
Northern States Power Company (NSP)
tendered for filing as an initial rate
schedule Firm Power Agreement dated
April 24, 1974 between NSP and the City
of Sleepy Eye, Minnesofa (Sleepy Eye).

NSP states the said Agreement pro-
vides for the sale of 200 KW of power
and associated energy to Sl2epy Eye for
the period May 20, 1974 to May 19, 1975.
The charge for such service is determined
by the following rate:

1. Capacity Charge: $4260 per year per
kilowatt of Billing Demand.

2. Energy Charge: 0.66¢ per kwh,

3. Fuel Clause: Adjustment of .012¢
per kwh for one-half cent increase above
or decrease below 47.50¢ per million BTU
and for each whole cent thereafter in the
cost of fuel used in the preceding month
by NSP'ssystem.

NSP proposes an effective date of May
20, 1974 for said Agreement.

Any person desiring to be heard or
to protest said filing should file a petition
to intervene or protest with the Federal
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Power Commission, 825 Nornth Capital
Street, NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 18, 1.100. All such peti-
tions or protests should be filed on or be-
fore May 16, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Mary B. Kiop,
Acting Secretary.

[FR Doc.74-10923 Filed 5-10-74;8:45 am]

[Rate Schedule Nos. 342, et al.]

SUN OIL CO., ET AL
Notice of Rate Change Filings Pursuant to
Commission’s Opinion No. 639
May 6, 1974.

Take notice that the producers listed
in the Appendix attached hereto have

filed proposed increased rates to the
applicable area new gas ceiling based on
the interpretation of vintaging conceptg
set forth by the Commission in its
?,gzi;ﬁnn No. 639, issued December 12,

The information relevant to each of
these sales is listed in the Appendix,

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before May 28, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Mary B. Kinp,
Acting Secretary.

APPENDIX

Rate

Filing date Producer

scheduls
No.

Buyer Ares

Apr. 22,1974 Sun Oil Co,, Southland Center, P.O. -
ox 2880, Dalias, Tex. 75221,

Apr. 24,1074 Gulf 0il Corp., P.O. Box 1580, Tulsa,

Okla. 74102,

842 United Gas Pipe Line Co..... Other Southwest.

108 Texas Eastern Transmissfon Texas gulf cosst
Corp.

[FR Doc:74-10924 Filed 5-10-74;8:45 am)

. [Docket No. CI74-290]
TERRA RESOURCES, INC., ET AL

Notice of Extension of Time and
Postponement of Hearing

May 7, 1974.

On May 1, 1974, Colorado Interstate
Gas Company filed a8 motion for an ex-
tension of the procedural dates fixed by
Order issued April 25, 1974, in the above-
designated matter. The motion states
that neither Staff Counsel nor the ap-
plicant has any objection to the motion.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of testimony and exhibits by appli-

cant and supporting parties, May 13, 1974.
Hearing, May 22, 1874 (10 a.m. edt)

Mary B. K1np,
Acting Secretary.

[FR Doc.74-10929 Filed 5-10-74;8:45 am]

[Docket No. CP86-43]
TEXAS EASTERN TRANSMISSION CORP.

Notice of Petition To Amend
May ‘6, 1974.
Take notice that on April 19, 1974,
Texas Eastern Transmission Corpora-
tion (Petitioner), P.O. Box 2521, Hous-
ton, Texas 77001, filed in Docket No.
CP66-43 a petition to amend the Com-
mission’s order issued April 29, 1966, in
said docket (35 FPC 655), pursuant to

section T(c) of the Natural Gas Ac, by
authorizing, to the extent required, the
repair or replacement of Petitioner’s
Staten Island, New York, LNG storage
tank and connecting facilities and by
deleting the rate condition imposed by
ordering paragraph (G) of the order of
April 29, 1966, all as more fully set forth
in the petition to amend which is on file
with the Commission and open to public
inspection.

The order of April 29, 1966, amons
other things, authorized Petitioner 10
construct and operate the LNG facﬂ}ty
on Staten Island with a total c:apapxt.\'
of 2,040,000 Mcf and a vaporization-
redelivery capability of 199.000 Mef per
day. Said order also contzined the fol-
lowing condition in ordering paragraph
(G) thereof:

(G) That Applicant shall not, jn any rate
proceeding, assess against any other class 0
service any deficiency in revenues under ltf
Storage Service Rate Schedule below the cost
of service associated with (1) the facﬂmf'é
proposed herein to be assigned to storabc;
Service deliverfes, plus (i) any dem“":‘
facilities which may be required 10 provide
the Storage Service deliveries.

Petitioner states that on February 1%
1973, the LNG tank, which constitutﬁ‘
a major, integral part of the LNG fac 2
ity, was partially destroyed by fire ﬂ“e
that at the time the fire occurred, .
tank was undergoing repair and main e:
nance work. Petitioner now requests a‘;_
thorization, to the extent required, t% l'w
pair or replace the LNG tank an
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modify the storage capacity of the LNG
facility as previously certificated. Ap-
plicant indicates that the proposed re-
pair or replacement operations will in-
volve the installation of a double-walled,
a percent nickel-steel liner for cryogenic
service and a permanently attached dome
roof of carbon steel which has a 9 percent
nickel-steel sector in the process piping
area. The installation operations will be
conducted within the original concrete
wall and earthen berm and will occupy
the same location and land area. Appli-
cant further states that upon completion
of repairs, the LING tank will have a total
storage capacity of 1,734,000 Mecf, and
further that the total maximum daily
delivery quantity and total storage
volume under the Storage Service Rate
Schedule previously authorized will be
unchanged, with no reduction or aban-
donment of service rendered by means of
such facility. The application shows that
the total estimated cost of the proposed
project is $21,817,000.

Further, Petitioner requests deletion of
the condition imposed by ordering para-
graph (G) of the order of April 29, 1966.
Petitioner asserts that such condition
provided in effect that Petitioner should
absorb any deficiency in revenue from
the operation of the Staten Island LNG
facility not recovered through the Stor-
age Service Rate Schedule. Petitioner
asserts further that at the time the certi-
ficate was initielly iscued, the facility
capacity in excess of the 1,100,000 Mecf
necessary for the storage service was not
required for peaking service to Peti-
tioner's jurisdictional customers. It is
stated that because of changing load pat-
terns and gas surply condi‘ions, all of
the capacity of the Staten Island LNG
facility in excess of the 1,100.000 Mcf re-
quired for the storage service is now
neeeded to satisfy peak-day requirements
and to provide flexibility in Petitioner’s
system to assure maximum utilization of
its facilities and the rendering of the
highest possible level of service to Peti-
tioner's customers, Petitioner states that
all customers will benefit from the use
and operation of this portion of the ca-
pacity of the Staten Island LNG facil-
ity, and, accordingly, all of the costs as-
sociated therewith are properly includ-
able in Petitioner’s jurisdictional cost of
service,

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 28, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
Intervene or a protest in accordance with
the requirements of the Commission’s
Iiles of practice and procedure (18 CFR
18 or 1.10) and the regulations under
the Natural Gas Act (18 CFR 157.10).
All protests filed with the Commission
Wil be considered by it in determining
the appropriate action to be taken but
Will not serve to make the protestants
Parties to the proceeding, Any person
Wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
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intervene in accordance with the Com-
mission’s rules.
Mary B. Kipp,
Acling Secretary.

[FR Doc.74-10930 Filed 5-10-74;8:45 am]

TOLEDO EDISON CO.
[Docket No. E-7929]

Notice of Revised Tariff Sheets
May 7, 1974,

Take notice that The Toledo Edison
Company (Toledo) on April 30, 1974,
tendered for filing service agreements
with the City of Bryan, Ohio, and the vil-
lage of Pemberville, Ohio, under Toledo’s
FPC Electric Tariff, Origina! Volume No.
1. Toledo states that the existing con-
tracts (Rate Schedule FPC Nos. T and
17) with these two customers terminate
on May 31, 1974, and that as of that date
they will be served under Toledo’s Tarifl.
An effective date of June 1, 1974, is re-
quested.

Any person desiring to be heard or to
protest said unexecuted service agree-
ments should file a petition to intervene
or protest with the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before May 20, 1974,
Protests wili be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene.
Copies of these revised tariff sheets are
on file with the Commission and are
available for public inspection,

Mary B. Kinp,
Acting Secretary.

[FR Doc.74-10931 Filed 5-10-74;8:45 am]

[Docket No. RP74-20]
UNITED GAS PIPE LINE CO.

Order Granting Permission To Amend
Suspended Rates
Max 6, 1974.

On September 21, 1973, United Gas
Pipe Line Company (United) flled in this
docket proposed changes in its FPC Gas
Tariff, First Revised Volume No. 1. The
proposed changes would increase rev-
enues from jurisdictional sales and serv-
ices by approximately $34.9 million,
based upon the 12 month period ended
June 30, 1973, as adjusted. By order of
November 6, 1973, the Commission sus-
pended the proposed charges until April
6, ‘1974, set the matter for hearing and
permitted various interventions.

On February 15, 1974, as later supple-
mented on March 8, 1974, United
filed with the Commission Substitute
Fifteenth Revised Sheet No. 4, with a
proposed effective date of April 6, 1974.
United states in its filing that the Sub-
stitute Sheet is intended to modify those
tariff sheets filed on September 21, 1973,
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and suspended until April 6, to reflect
certain events which have occurred that
materially affect the rates reflected
therein. United states that the Substitute
Sheet makes ‘the following changes:

(1) The Sheet reclassifies and real-
locates the fixed transmission costs in
the proportions of 25 percent to demand
charges and 75 percent to commeodity
charges iL accordance with the Commis-
sion’s cost allocation embodied in Order
No. 671.

(2) The Sheet reflects changes in the
Louisiana Severance Tax rate enacted in
December 1973.

(3) The Sheet includes the current gas
cost of 28¢ per Mcf as reflected in
United’s PGA filing in Docket No. RP72-
133, which became effective January 1,
1974.

(4) The Sheet changes the surcharge
adjustment of .69¢ as filed, which ex-
pired December 31, 1973, and substitutes
the surcharge adjustment of 2.06¢ ap-
plicable to the period commencing Janu-
ary 1, 1974, .

The February 15 filing was noticed on
March 20, 1974, with protests and peti-
tions to intervene due on or before
April 1, 1974. On March 26, 1974, Laclede
Gas Company (Laclede) , previously per-
mitted to intervene in the docket, filed a
Protest which states that United’s Sub-
stitute Sheet is, at least in part, a new
general rate increase filing which ap-
pears to recover additional commodity
charges in excess of proposed demand re-
ductions. Laclede also asserts that there
is no apparent reason to support what
appears to be a redesign of rates in pur-
ported compliance with the Commis-
sion’s order issued October 31, 1973, in
Docket No. RP72-75 (Phase II) without
a proper allocation of costs which such
rates are designed to recover, and that
there may be a misallocation of costs be-
tween jurisdictional and nonjurisdic-
tional service. Laclede also takes excep~
tion to the inclusion of the effects of the
Louisiana severance tax increase and in-
creased average cost of purchased gas in
an existing rate proceeding rather than
in its deferred purchased gas account.
Laclede urges that the Commission re-
ject the proposed Substitute Sheet, or,
in the alternative, suspend the filing for
the full statutory period and set the mat-
ter for hearing. On April 1, 1974, Mem-
phis Light, Gas and Water Division, City
of Memphis, Tennessee (Memphis) filed
a Protest and Petition to Intervene.
Memphis was permitted to intervene in
this docket by order of November 6, 1973,
and therefore no further permission to
intervene need be granted. Memphis also
requests that the substitute tariff sheet
be rejected and if not rejected, be sus-
pended for the full statutory period of
five months. In addition to making sub-
stantially the same arguments as made
by Laclede, Memphis states that United’'s
filing should refiect other determinations
in Opinion No. 671 which affect the rates
originally filed in this dockef. Memphis
states that the entire original filing
should be reformed, as such reformation

would reduce the unit rates originally
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filed, because, since United made its orig-
inal filing, it has been determined that
sales by United exceed the original esti-
mate by 24,579,244 Mcf.

By order of March 29, 1974, the Com~
mission, inter alia, denied United special
permission to amend its rates suspended
in this docket, as such amendment would
relate to an increase in Louisiana sev-
erance tax, and rejected the proposed
Substitute Sheet without prejudice to
United refiling to reflect adjustments
other than increases in Louisiana sev-
erance tax.

On April 5, 1974, United filed Sixteenth
Revised Sheet No. 4 (Revised Sheet) in
purported compliance with the March 29
order, reflecting the same changes pre-
viously discussed, except for the elimina-
tion of the Louisiana severance tax ad-
justment. Also included in the filing was
a motion to make the Revised Sheet ef-
fective as of April 6, 1974, and an agree-
ment and undertaking. The filing was
noticed on April 19, 1974, with protests
and petitions to intervene due on or be-
fore May 1, 1974. No further protests or
petitions were received.

On April 11, 1974, United filed an
Answer to Laclede’s Protest stating that
by virtue of action of the Commission
and United subsequent to the filing of
Laclede’s Protest, that protest is moot
except that the Revised Sheet complies
with Opinion No. 671 contrary to an ap-
parent allegation of Laclede. United
states that, in any event, Laclede’s ob-
jections may properly be considered in
the hearing established in the docket.
United urges the Commission to deny
Laclede’s Protest.

Our review of the April 5 filing indi-
cates that the proposed adjustments ap-
pear to reflect the Commission’s cost al-
location embodied in Order No. 671. We
do not believe that the other adjustments
are, at least on their face, improper.
While the allegations set forth in the
protests of Laclede and Memphis may
or may not have some basis in fact, the
questions they raise are best resolved
through an evidentiary hearing such as
the one presently established in this
docket. We therefore believe that it is
in the public interest to grant United
perniission to amend its rates, under sus-
pension prior to April 6, 1974, and shall
permit United to place in effect, subject
to refund, its Revised Sheet effective
April 6, 1974.°

The Commission finds: It is necessary
and proper and in the public interest
in carrying out the provisions of the Nat-
ural Gas Act that the Commission grant
United permission to amend its rates
under suspension in Docket No. RP74-20
and to accept United’s amended Revised
Sheet filed April 5, 1974, to be effective
subject to refund, April 6, 1974.

The Commission orders: (A) Permis-
sion is hereby granted to United to
amend its rates under suspension in
Docket No. RP74-20.

(B) United’s Revised Sheet filed
April 5, 1974, designated Sixteenth Re-
vised Sheet No. 4 to its FPC Gas Tariff,
First Revised Volume No. 1, is hereby

FEDERAL
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accepted to be effective April 6, 1974,
subject to refund, pending the outcome
of the hearing established in Docket No.
RP74-20.

(C) The Commission Secretary shall
cause prompt publication of this order in
the FEDERAL REGISTER.

By the Commission.’
[sEaL] Mary B. Kiop,
Acting Secretary.

[FR Doc.74-10933 Filed 5-10-74;8:45 am]

[Docket No. RP74-85]
WESTERN GAS INTERSTATE CO.
Notice of Change in Rate Schedule

May 7, 1974,

Take notice that on April 24, 1974,
Western Gas Interstate Company (West-~
ern) filed with the Commission a pro-
posed change in rates for natural gas
service rendered by its Southern Division
System and its Northern Division System
to customers served under Original Vol-
ume No. 1 of its FPC Tariff.

Western states that its current juris-
dictional rates for natural gas service
rendered to customers served under Orig-
inal Volume No. 1 of its FPC Tariff are
deficient by some $669,538.37 annually,
based on test period sales volumes from
its transmission systems.

Western proposes an effective date of
June 15, 1974, for said changes.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore May 27, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

Mary B. K1op,
Acting Secretary.
| FR Doe¢.74-10932 Filed 5-10-74;8:45 am|

|Docket No. CP73-329]
CHATTANGCOGA GAS CO.
Notice of Technical Conference

May 8, 1974,

In order to effect a rapid and satis-
factory resolution of the problems in-
volving safety aspects of the operation of
Chattanooga Gas Company’s liquefied
natural gas (LNG) facility which is the
subject of the above-entitled proceeding,
a technical conference to be attended by

! Commissioner Brooke, concurring, agrees
only to the disposition of the rate filings and
not to the rate design of the principles in-
volved.

menbers of the Staff of the Federal
Power Commission, the Office of Pipeline
Safety of the Department of Transporta-
tion, and representatives of the Appli-
cant shall be convened in this proceed-
ing. Such meeting shall be for the pur-
pose of establishing procedures agreeahle
to all concerned parties for the early re-
turn to a safe operation of the subject
facility. Any interested persons, whether
formal intervenors in the instant pro-
ceeding or not. are invited to attend,

Whereby, Notice is given to all inter-
ested parties that a technical conference
to be presided ove. by the Commission
Staff, will be convened at 10 a.m. on May
20, 1874, in a conference room of the
Federal Power Commission.

Mary B. Kimp,
Acting Secretary.

[FR Doc.+4-11078 Filed 5-10-74;8:45 am|

FEDERAL RESERVE SYSTEM

FIDELITY FINANCIAL CORPORATION OF
MICH!GAN

Acauistion of Bank

Fidelity Financial Corporation of
Michigan. Birmingham, Michigan, has
applied for the Board’s anproval under
section 3(a) (3) of the Bank Holding
Comnany Act (12 U.S.C. 1842(a) (3)) to
aenuire all of the voting shares of Fi-
delitv Bank of Southfield, Southfield,
Michigan. The factors that are consid-
ered in scting on the application are set
forth in section 3(c) of the Act (12
U.S.C. 18427e) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Anv person wishing to comment on the
anplication should submit views in writ-
ine to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551 to be received not later
than May 31. 1974.

Board of Governors of the Federal Re-
serve System, May 6, 1974.

[sEaL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-10935 Filed 5-10-74;8:45 am]

FIRST BANC GROUP OF OHIO, INC.
Order Approving Acquisition of Bank

First Banc Group of Ohio, Inc., Colum-
bus, Ohio, a bank holding company
within the meaning of the Bank Holdm'g
Company Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(s) (3)) to acquir®
the successor by merger to The Citizens
Baughman National Bank, Sidney, Ohio
(“Bank”). The bank into which Bank s
to be merged has no significance except
as a means to facilitate the acquisition
of the voting shares of Bank. Accord-
ingly, the proposed acquisition of shares
of the successor organization is treated
herein as the proposed acquisition of the
shares of Bank. )

Notice -of the application, affording
opportunity for interested persons (%
submit comments and views, has been
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given in accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and none has been
timely received. The Board has con-
sidered the application in light of the
factors set forth in section 3(c) of the
Act (12 U.S.C. 1842(c)).

Applicant, the seventh largest bank
holding company in the State, controls
14 banks with aggregate deposits of $1.1
pillion, representing about 4 per cent
of deposits in commercial banks in Ohio.*
The acquisition of Bank (deposits of
$368 million) would not significantly
increase the concentration of banking
resources in the State.

Bank is the largest of three banks lo-
cated in the relevant banking market
and controls approximately 58 percent
of the total deposits in commercial banks
in the market.® One of Applicant’s sub-
sidiary banks is located in a separate and
adjacent banking market, and there is
some slight existing competition between
that subsidiary and Bank, but the
amount of competition does not appear
to be substantial. None of Applicant’s
other subsidiaries compete with Bank to
any significant extent, Furthermore, due
to the distances irvolved and Ohio
branching laws, among other factors, it
is unlikely that substantial competition
would develop in the future between
Bank and any banking subsidiary of Ap-
plicant. Although Bank is the largest
banking organization in verms of de-
posits in the relevant market, there is
no evidence in the record that the pres-
ent proposal would alter in any signifi-
cant respect the existing position of
Bank, Moreover, Applicant’s entry into
the market de novo is unlikely since the
market is unattractive for such entry as
measured by the low population and de-
posits per banking office ratios relative
to the State averages. On the basis of
the record, the Board concludes that
competitive considerations relating to
the application are consistent with
approval.:

The financial and managerial re-
sources and future prospects of Ap-
plicant, its subsidiary banks, and Bank
are considered to be generally satisfac-
tory and consistent with approval of the
application. Considerations relating to
the convenience of the community to be
served lend some support for approval
of the application since Applicant plans
to expand and improve the quantity and
quality of Bank's services such as initi-
ating trust services and expanding lend-
Ing services. Specifically, Applicant plans
to provide increased funds and manage-
rial expertise for agricultural loans
Which should benefit this primarily agri-
cultural area. Tt is the Board's judgment
that the acquisition would be in the
public interest and that the application
should he approved.

5 *All banking data are as of June 30, 1973,
0d reflect bank holding company acquisi-

gifnfn's;gpmved by the Board through March

*The relevant banking market is a
proxi-
Mated by Shelby Coun ¥
Township, ¥ ty excluding McLean

FEDERAL
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On the basis of the record, the ap-
plication is approved for the reasons
summarized above. The transaction shall
not be executed (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Cleveland pursuant
to delegated authority.

By order of the Board of Governors,'
effective May 6, 1974.

[sEaLl CHESTER B. FELDBERG,
Secretary of the Board.
[FR Doc.74-10936 Filed 5-10-74;8:45 am]

NATIONAL DETROIT CORP.
Acquistion of Bank

National Detroit Corporation, Detroit,
Detroit, Michigan, has applied for the
Board’s approval under section 3(a)(3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 100 per-
cent of the voting shares of National
Bank of Dearborn, Dearborn, Michigan,
a proposed new bank. The factors that
are considered in acting on the applica-
tion are set forth in section 3(¢) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received not
later than June 3, 1974.

Board of Governors of the Federal Re-
serve System, May 6, 1974.

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-10934 Filed 5-10-74;8:45 am]

NATIONAL ENDOWMENT FOR
THE HUMANITIES

NATIONAL COUNCIL ON THE HUMANITIES
ADVISORY COMMITTEE

NOTICE OF MEETING

May 8, 1974.

Pursuant to the Provisions of the Fed-
eral Advisory Committee Act (Public
Law 92-463) notice is hereby given that a
meeting of the National Council on the
Humanities will be conducted at Wash-
ington, D.C., on May 23 and 24, 1974.

The purpose of the meeting is to advise
the Chairman of the National Endow-
ment for the Humanities with respect to
policies, programs, and procedures for
carrying out his functions, and to review
applications for financial support and
gifts offered to the Endowment and to
make recommendations thereon to the
Chairman,

The meeting will be held in the Shore-
ham Building, 806 15th Street, NW.,

3 Voting for this action: Vice Chairman
Mitchell and Governors Sheehan, Bucher,
Holland, and Wallich, Absent and not vot-
ing: Chairman Burns and Governor Brimmer,
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Washington, D.C, The morning session
will convene at 9:30 am, on Thursday,
May 23, and will be open to the public.
The agenda for the morning session will
be as follows:

I. Minutes of Previous Meeting
. Reports
. Introduction of New Members
Summary of Recent Business
. Appropriation Prospects
. Bicentennial Activities
. Application Report
Gifts and Matching Funds
. Report on Chalrman’s Grants
. Sclence, Technology, and Human
Values Program
1. Belected Project Evaluations
J. NEH Support of Foreign Natlonals

Because the remainder of the proposed
meeting will consider financial informa-
tion and personnel and similar files the
disclosure of which would constitute a
clearly unwarranted invasion of privacy,
pursuant to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have determined
that the meeting would fall within ex-
emptions (4) and (6) of 5 U.S.C. 552(b)
and that it is essential to close the meet-
ing to protect the free exchange of in-
ternal views and to avoid interference
with operation of the committee.

It is suggested that those desiring more
specific information contact the Advisory
Committee Management Officer John W.
Jordan, 806 15th Street, NW., Washing-
ton, D.C. 20506, or call area code 202-
382-2031.

HoREUOE>H

Joan W. JORDAN,
Advisory Commitiee
Management Officer.

[FR Doc.74-10978 Filed 5-10-74;8:45 am]

NATIONAL ENDOWMENT FOR THE
ARTS

ARCHITECTURE AND ENVIRONMENTAL
ARTS PROGRAM

Guidelines, Fiscal Year 1975

The following are guidelines for grants
made under the Architecture - Enviren-
mental Arts Program of the National
Endowment for the Arts, an independent
agency of the Federal government which
makes grants to organizations and indi-
viduals concerned with the arts through-
out the United States.

Notice is hereby given that the dead-
lines for the following programs are:
Public Education and Awareness and As-
sistance to State Arts Agencies, July 1,
1974; and Professional Education and
Development, January 6, 1974, Interested
persons should contact Bill N. Lacy, Di-
rector, Architecture -4 Environmental
Arts Program, National Endowment for
the Arts, Washington, D.C. 20506 (202)
382-6657. Only the Architecture 4 En-
vironmental Arts Program Office may
distribute application form.

Signed at Washington, D.C. on May 3,
1974,

FANNIE TAYLOR,
Director, Program Information.
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INTRODUCTION

The National Endowment for the Arts,
an independent Federal agency, was es-
tablished in 1965. The major goals of the
Endowment are to make the arts more
widely available to Americans, to pre-
serve our rich cultural heritage for pres-
ent and future generations, to strengthen
cultural organizations, and to encour-
age the creative development of our na-
tion's finest talent.

Architecture -+ Environmental Arts
constitutes one of the Endowment’s
twelve program areas. The primary con-
cern of the Architecture + Environmen-
tal Arts Program is the guality of the
man-made environment. The scope of
the program, especially as it relates to
the “‘environmental arts,” is subject to
broad interpretation. Thus, it is useful
to think of the program’s operational
setting as encompassing those design
professions whose main function is the

NOTICES

shaping of the physical environment—
architecture, landscape architecture, ur-
ban design, city and regional planning
interior design, and industrial design.

Architecture 4 Environmental Arts
grants are available for the support of
research, program development, and ex-
ploratory design studies. The National
Council on the Arts has recommended
that the Endowment not support the ac-
quisition of real property, capital con-
struction, or the renovation/modifica-
tion of existing structures. No grant re-
quests will be considered for these pur-
poses. (Note: The Endowm~ent has a
modest program to assist museums in
preserving collections of aesthetic and
cultural significance. The program seeks
to encourage renovation of facilities for
climate control, security, and storage in
existing structures. For further informa-
tion write: Museum Program, National
Endowment for the Arts, Washington,
D.C. 20506.)

APPLICATION DEADLINES

Application deadline

Annonncement of  Farlest beginning

results project date
FPublic education and aWareness. .. .....c.....- July 1, 19740 . oaa October 1974 ... ...... November 1074,
Assistance 1o State aris agencies. .o ooon e oo ST TR T Tt e Do.
Professional education and developmen
Academic and professional research grants... Jan. 8, 1975 ... June 1076, .. oo eeeno e Jaly 1975.
R TS S I OWIIDE, o rne sy a e vy s e o e ve AR A e L [ I P s S August 1975,
Services to the field. .. ..o ool B0 e e e A e S S P o o July 1975,

GENERAL INFORMATION
ELIGIBILITY

Grants may be awarded to individuals,
universities, state and local governmental
entities, or groups possessing nonprofit,
tax-exempt status. Professional offices
are not eligible for grants, but may par-
ticipate as part of a team under the em-
ployment or contract of an applicant who
meets the eligibility requirements.

Submissions are limited fo one grant
proposal per “applicant” or “applicant
organization"” in each program category.

Architecture 4- Environmental Arts
grants to individuals are available on a
non-matching basis for amounts up to
$10,000. By statute, Endowment grants
may be awarded only to individuals of
exceptional talent. Generally grants are
available only to citizens or permanent
residents of the United States.

Grants to universities, governmental
entities, and other organizations range
from $10,000 to $50,000. At least one-half
of the total project cost must be funded
from non-Federal sources. The match-
ing funds must be expended as a part of
the funded project and during the speci-
fied grant period.

Departments or schools within a uni-
versity should submit a grant request
with the university acting as the “appli-
cant organization.”

Grant awards are generally for less
than the maximum dollar amount listed
in each grant category and rarely exceed
a one-year period. Applicants are urged
to budget realistically and present mini-
mum figures for Federal support needed
to achieve the purpose of the project.

By statute, Endowment support is
timited to organizations meeting the fol-
lowing criteria:

(a) Only those organizations which
meet the requirements of Title VI of the
Civil Rights Act of 1964 for the duration
of any project supported in whole or in
part by the National Endowment for the
Arts.

(b) Only those organizations in which
no part of net earnings inures to the
benefit of a private stockholder or in-
dividual and to which donations are al-
lowakle as a charitable contribution
under Section 170(¢c) of the internal
Revenue Code of 1954, as amended. A
copy of an Internal Revenue Service
Determination letter for tax-exempt
status must be submitted with each ap-
plication.

(¢c) Only those organizations which
compensate all professional performers,
related or supporting professional per-
sonnel, laborers, and mechanics at the
equivalent of the prevailing minimum
compensation level on the basis of nego-
tiated agreements which would satisfy
the requirements of Parts 3, 5, and 505
of Title 29 of the Code of Federal Regu-
lations for the duration of any project
supported in whole or in part by the
National Endowment for the Arts.

Generally all projects receiving fund-
ing must be performed within the 50
states, Washington, D.C., Puerto Rico,
Guam, American Samoa, or the Virgin
Islands,

SELECTION PROCEDURES

Architecture -4 Environmental Arts
staff reviews all applications and refers
them to an advisory committee made up
of design and planning prolessionals.
The recommendations of the committee
are submitted to the National Council on
the Arts, an advisory group of twenty-

six Presidentially-appointed members
The Wational Ccuncil reviews and makes
recommendations on applications to the
Chairman of the National Endowmen;
for the Arts. Applicants are notified in
writit.g of rejection or approval of pro-
posed projects as indicated in each cate-
gory. Applicants = -e requested not to seek
information about the sta’us of their ap-
plications prior to this notification.

EVALUATION CRITERIA

In the evaluation of applications, par-
ticular consideration will be given to pro-
posals that meet the following criteria-

Propos.ls that respond to a genuine
public need.

Proposals that set forth achievable ob-
jectives and estawlizl. realistic methods
of attaining those goals within the speci-
fied budget and time frame.

Proposals that are conducted by per-
sons with professionsl qualifications for
undertaking the intended projects.

Proposals that reveal broac support
within a community (geographical, aca-
demie, or professional) and offer sub-
stantial promise of successful implemen-
tation.

Proposals in which the matching re-
quirement consists mainly of cash con-
tributions rather than overhead or in-
kind services.

TREASURY FUND GRANTS

When the National Endowment for the
Arts was created, Congress included &
unique provision in its enabling legisla-
tion. This provision allows the Endow-
ment to work in partnership with private
and other non-federal sources of funding
for the arts. Designed to encourage and
stimulate increased private funding for
the arts, the Treasury Fund allows non-
federal contributors to join the Endow-
ment in the grant-making process, gen-
erally for proiects supported by the En-
dowment under the established program
guidelines. g

The Endowment encourages use of the
Treasury Fund method as an especially
effective way of combining federal and
private support, and as an encourage-
ment to all potential donors, particularly
those representing new or substantially
inereased sources of funds.

The Endowment may accept gifts in
the form of money and other property.
Bequests may be made to the Endowment
as well. Donations to the Endowment are
generally deductible for federal income,
estate, and gift tax purposes.

Donations may be made to the Endow-
ment, under its regular program guide-
lines, for the support of a nonprofit, tax-
exempt, cultural organization which
has been notified that the Endowment

Antends to award it a grant—such as &

museum, a symphony orchestra, a dance,
opera, or theatre company—or for an
Endowment program, such as fellow-
ships, touring, conferences, or workshops.

When a donation is received it frees an
equal amount from the Treasury Fund,
and the doubled amount is then made
available to pay 50% of the project costs.

The Endowment also accepts unres
tricted gifts to be used for projects rec-
‘ommended to the Chairman by the N&-
tional Council on the Arts.
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How a Treasury Fund Grant Is Ar-
ranged:

Those interested in giving for a spe-
cific purpose should note the step by
step process described below.

(1) If a project is eligitle for con-
sideration under the Architecture 4 En-
vironmental Arts program guicelines, the
applicant submits to the Endowment
a formal application, which may in-
clude a list of potential donors.

(2) The application is reviewed first
by & panel of architects and other de-
signers and then by the National Coun-
¢il on the Arts and is recommended for
approval or rejection. Based on these
recommendations, the Chairman makes
the final determination and notification
is sent to the applicant.

(3) If the grant award is approved,
the applicant then requests that the
donors forward their contributions to
the National Endowment for the Arts
accompanied by & letter specifying the
restricted purpose of the gift (i.e. the
name of the applicant and specific proj-
ect supportcd.)

For further information on the Treas-
ury Fund, contact the Architecture -
Environment Arts Program, National
Endowment for the Arts, Washington,
D.C. 20508.

The Architecture -~ Environmental
Arts Program encourages applicants to
epply for Treasury Fund grants when
applying for substantial and relatively
costly projects.

BICENTENNIAL PROJECTS

The Endowment recognizes that the
arts will play an important role in the
celebration of our country’s bicenten-
nial. The Endowment welcomes this in-
volvement on the part of artists and
cultural organizations. The Endowment
has an active interest in participating
in these efforts, within funds available to
it, and insofar as they are directed to
professional creation and presentation
of new works, improvement of artistic
standards, preservation of our cultural
heritage, and increasing the availability
of the arts for all Americans. If funds
under these guidelines are sought for
projects deemed by the applicant to be
related to the bicentennial, a brief de-
scription of this relationship should
be made in the application.

CATEGORIES OF FUNDING
PUBLIC EDUCATION AND AWARENESS

Increased professional competence will
be of limited value unless it is accom-
panied by an increased public sensitivity
to the man-made environment, its prob-
lems, and the potential for improvement.

The physical fabric of a country can
be no hetter than the level of awareness
of its citizens. Individuals outside the
design professions are called upon daily
to make design-related decisions—as
tonsumers, clients, and voters. The ob-
Jective of this program is to provide in-
formation on design topics to educate
the public to the importance of their role

in the design process, to heighten public
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appreciation of the designed environ-
ment, and to supply, self-heip tools to in-
dividuals and groups wishing to partici-
pate directly in design projects. Grants
in this category will support the develop-
ment of materials and methods for com-
municating design awareness in a variety
of ways—through textbooks, films, and
tape cassettes, exhibitions, workshops,
and journalistic criticism.

Priority consideration will be given
to proposals that reflect a clearly identi-
fiable audience and a well-defined means
for broad dissemination. Applicants
should possess substantial expertise in
the specified communication medium.

Deadline; July 1, 1974. Completed ap-
plications must be postmarked no later
than July 1, 1974. Announcement of re-
sults will take place by October 1974
and, as a result, project commencement
dates may not be earlier than November
1974.

Eligibility. Grants may be awarded to
individuals, universities, governmental
entities and organizations possessing
nonprofit, tax-exempt status.

Grant amounts. Matching grants to
organizations generally do not exceed
$30,000 with most grants for less than
the maximum. Non-matching grants to
individuals generally do not exceed
$10,000

How to apply. Application forms may
be requested from the Architecture --
Environmental Arts Program, National
Endowment for the Arts, Washington,
D.C. 20506. Individuals wishing to apply
should request NEA-2 (Rev.) ; Organiza-
tions should request NEA-3 (Rev.).

ASSISTANCE TO STATE ARTS AGENCIES

During fiscal 1975 a limited number of
grants will be offered on a pilot basis to
assist state arts agencies in undertaking
programs in architecture and related de-
sign fields. These grants are intended to
encourage support of the design profes-
sions within the states and to stimulate
design-related research possessing state-
wide applicability.

Deadline: July 1, 1974. Applications for
submission must be postmarked no later
than July 1, 1974. Announcement of re-
sults will be made in October 1974; there-
fore, the project commencement date
may not be earlier than November, 1974.
Applications for fiscal 1976 funding will
be accepted throughout the year.

Eligibility. Grants are available only to
the officially designated state arts agen-
cies on behalf of themselves or for cities
within their states.

Grant amounts. In general, these
matching grants will not exceed $10,000.

How to apply. Application forms
(OMB-A-102) may be obtained from the
Architecture 4+ Environmental Arts Pro-
gram, National Endowment for the Arts,
Washington, D.C. 20506.

PROFESSIONAL EDUCATION AND DEVELOP-
MENT: ACADEMIC AND PROFESSIONAL RE~-
SEARCH GRANTS

A number of Federal funding sources
currently award grants for research
projects that deal with the more tech-
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nical and scientific aspects of design.
There are relatively few agencies, how-
ever, which provide support for projects
whose major emphasis is on design as «
form of artistic expression. The Endow-
ment therefore invites research proposals
from university research groups, under-
graduate programs residing within pro-
fessional design schools, and nonprofit,
tax-exempt design organizations on sub-
jects that will improve the processes, o
the state of knowledge, concerned with
the designed elements of our environ-
ment. In such requests, priority should
be given to those projects that embody
humanistic considerations, creative de-
sign approaches, and qualitative benefits.

Deadline: January 6, 1975. Applica-
tions for submission must be postmarked
no later than January 6, 1975. Announce-
ment of results will not be made before
June 1975; thus, the project commence-
ment date may not be earlier than July
1975.

Eligibility. The program is not open
to individual applicants.

Grant amounts. Matching grants up
to $20,000 with most grants for less than
the maximum.

How to apply. Application forms
[NEA-3 (Rev.)] may be obtained from
the Architecture 4- Environmental Arts
Program, National Endowment for the
Arts, Washington, D.C. 20506.

DESIGN FELLOWSHIPS

This program provides professional
designers with the opportunity to under-
take independent projects or sfudies
which will further their midcareer de-
velopment. The program will identify
young men and women whose career
goals could benefit substantially from
an intensive “office sabbatical” to pur-
sue a sublect of special interest. Candi-
dates should be sufficiently experienced
in practice to possess a broad under-
standing of their profession. Fellow-
ships are not intended to support fur-
ther graduate work or the purchase of
major items of equipment, but rather for
the development of personal skills and
concepts of lasting value to designers
and their profession.

Applicants are asked to formulate their
own fellowship programs which will be
evaluated according to their potential for
advancing the individual's personal de-
velopment and the value of the work to
the profession.

Deadline: January 6, 1975. Applica-
tions for submission must be postmarked
no later than January 6, 1975. Announce-
ment of results will not be made before
June 1975. Project commencement dates
may not be earlier than August 1975.

Eligibility. Applicants must be cur-
rently engaged in the professional prac-
tice in the fields of architecture, plan-
ning, landscape architecture, interior
design or industrial design. They must
possess a minimum of a Bachelor of Arts
degree or the equivalenc¢ in the appli-
cant’s field of practice. Finally, they must
hold a license if so required by the pro-
fession and must have a minimum of five

years of professional practice.
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Amount of grants. Fellowships will be
awarded for $10,000 each to generally
cover a 6 to 12 month period.

Nore: For tax Information on fellowship
grants, please consult Publication 520 (10-
72), Department of Treasury, Internal Reve-
nue Service. Copies may be obtained from
local Internal Revenue Service Offices.

How to apply. Application forms
[NEA-2 (Rev.) ] may be requested from
the Architecture 4 Environmental Arts
Program, National Endowment for the
Arts, Washington, D.C. 20506. Completed
applications should include the follow-
ing information:

A comprehensive resumé of past ex-
perience including information on edu-
cational, professional practice, honors,
fravel and publications.

A deseription of the study to be under-
taken, research objectives, anticipated
benefits to the individual and the profes-
sion, and a proposed schedule of work,
procedures and plans for presentation
must be included within the *“‘Project
Description” (Applicant may submit ma-
terial to supplement the information re-
quired on the application form.)

SERVICES TO THE FIELD

A minimum of three letters of endorse-
ment accompanying the application at-
testing to the applicant’s professional
competence, his qualifications for execut~
ing the proposed study, and the relation
of the applicant to his employing office
during the fellowship period.

The Architecture 4 Environmental
Arts Program will continue to provide as-
sistance to those national membership
organizaticns which serve the design pro-
fessions. Proposal requests should con-
centrate on projects of national priority
that will benefit the widest possible range
of members.

Deadline; January 6, 1975. Applica-
tions for submission must be postmarked
no later than January 6, 1975. Announce-
ment of results will not be made be-
fore June 1975, thus, project commence-
ment dates may not be earlier than July
1975.

Eligibility. Grants will be awarded
only to national membership organiza-
tions representing design professionals
in the fields of architecture, landscape
architecture, urban design, city and re-
gional planning, interior design, and in-
dustrial design.

Grant amounts. Matching grants up
to $20,000 with most grants for less than
the maximum.

How to apply. Application forms
INEA-3 (Rev.)] may be obtained from
the ArchitectureEnvironmental Arts
Program, National Endowment for the
Arts, Washington, D.C. 20506.

NATIONAL THEME PROGRAM: CITY EDGES AND
CITY OPTIONS

In fiscal year 1973 Architecture+En-
vironmental Arts initiated a National
Theme category. The first theme, City
Fdges, emphasized design and planning
for problems relating to urban boundary
conditions, City Edges grants were
awarded to thirty-seven projects repre-
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senting communities across the country
and featuring “edges” ranging from
waterfronts to highways and historic
edges.

Funds for fiscal years 1974 and 1975
are being combined to support a second
National Theme program entitled City
Options. Grants under this program will
support projects concentrating on spe-
cial settings within cities that provide
distinctive character and identity. Both
programs have been designated bicen-
tennial projects by the National Coun-
¢il on the Arts in recognition of their
stated aim of promofing and preserving
America’s cultural heritage.

The deadline for submission of City
Options applications was January 15,
1974; therefore, no City Options appli-
cations will be accepfed during fiscal
year 1975. During the coming year, the
Architecture--Environmental Arts Pro-
gram will develop the means for dis-
tributing the results of the City Edges/
City Options projects and initiate plans
for a future National Theme program.

The following design-related pro-
grams are non-granting activities con-
ducted by Architecfure + Environmental
Arts and are included in these guidelines
for information purposes only.

EXCELLENCE IN FEDERAL DESIGN

The Endowment recognizes that ex-
cellence in design-related fields should
be & major concern of public agencies at
all levels of government.

In May 1972 Presidenf Nixon desig-
nated the National Endowment for the
Arts as the lead agency to implement the
Federal Design Program. In response to
the President’s initiatives, the Endow-
ment is coordinating a number of efforts
to upgrade the guality of design among
Federal agencies. In addition to these
efforts, the Endowment is seeking to
encourage ‘“design excellence’” programs
by state and local governments.

While the following Endowment pro-
grams are directed at Federal agencies,
they may also serve as models to state
and local govermments desiring to ini-
tiate their own design improvement pro-
grams. These efforts have been desig-
nated as bicentennial programs by the
National Council on the Arts,

DESIGN ASSEMBLIES

In April 1973, the First Federal Design
Assembly was held under the sponsor-
ship of the Federal Council on the Arts
and the Humanities and administered by
the National Endowment for the Arts.
Struetured around the theme, “The De-
sign Necessity,” the event provided a rare
opportunity for interaction between pro-
fessional designers and Federal agency
officials. In addition to drawing consid-
erable professional and public attention
to the importance of public design qual-
ity, the Assembly resulted in a number of
actions by Federal agencies to upgrade
their design standards.

The Second Federal Design Assembly
will be held in October 1974. Its theme,
“The Design Reality,” will concentrate
on elements of the design process.

FEDERAL ARCHITECTURE PROJECT

Initiated in October 1973, the Federa)
Architecture Project is nearing comple-
tion of a thorough study of opportuni-
ties and constraints affecting the guality
of Federal architecture. In addition to
a review and expansion of the 1962 Guig-
ing Principles for Federal Architecture,
the study has explored several major ele-
ments of architecture in the Federal
realm: landscaping, interior, and urban
design; architecture/engineer selection,
adaptive use of older buildings, and
mixed-uses in Federal facilities. Findings
and recommendations of the Project will
be reviewed in the Spring by membkers of
the Federal Architecture Task Force
composed of distinguished citizens and
design professionals.

FEDERAL GRAPHICS

The Endowment-sponsored program to
achieve graphics excellence throughout
the Federal Government has gained
momentum among Federal agencies, Six-
teen agencies—twenty-five percent of the
total number—have had their graphic
materials evaluated by an expert panel,
with most agencies implementing recom-
mendations to upgrade graphies and im-
prove communication effectiveness.

CIVIL SERVICE COMMISSION TASK FORCE

The Task Force recently reported its
conclusions. and recommendations on
Federal recruitment, hiring, and training
of design professionals. Copies of the
Task Force Report, Excellence Atiracis
Ezxcellence, are available directly from
the Civil Service Commission, Washing-
ton, D.C, 20415.

ONGOING FEDERAL AGENCY EFFORTS

In conjunction with these activities,
additional design-related programs are
planned for the coming year. Federal De-
sign Matters, a newsletter for designers
and administrators, will be published pe-
riodieally during Fiscal Years 1974 and
1975. The newsletter will seek to pub-
Heize Pederal agency design accomplish-
ments, as well as progress of the Federal
Design Program. The newsletfer may be
obtained from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402. y

As an outgrowth of the Civil Service
Commission Task Force Repoart, a pilot
Design Management Seminar will be
held for Pederal administrators in ibe
Summey of 1974.

As a participant in continuing inter-
agency design efforts, the Endowment 1§
working with the Federal Prison In-
dustries (FPI), a govermment corpora-
tion, to improve the design quality,
manufacturing processes, and marketing
potential of products manufactured by
the FPI.

Another area of potential influence on
the quality of public design consists of
the Endowment’s newly-acquired re-
sponsibility for commenting on the 'cn-
vironmental impact statements requlrf{d
for all Federal or Federally-funded prol-
ects.
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AREAS OF SPECIAL INTEREST
PRESERVATION THROUGH ADAPTIVE USE

The preservation of America’s archi-
tectural heritage has long been a subject
of major interest to the Architecture -
Environmental Arts Pregram. While the
program encourages and supports his-
toric preservation, the primary interest
is not in the preservation or restoration
of individual histcerie structures, but
rather in the sympathetic adaptation of
puildings and districts to create new
vitality withi.. communities.

In keeping with this interest, the pro-
gram is sponsoring staff and confractual
research to examine the adaptive use
potential of older structures to serve as
centers of cultural, recreational, or com-
mercial activity. Special emphasis will be
placed on possible new’ usec for under-
utilized railroad stations, churches, and
surplus Federal property.

The end result cf these studies will be
the development of appropriate resource
materials for distribution to public offi-
cials, design professionals, and interested
citizens.

The National Council on the Arts has
designated this program as one of the
Endowment’s official bicentennial proj-
ects.

CULTURAL FACILITIES

At a meeting in September 1973, the
National Council on the Arts adopted a
resolution stating the policy of the Na-
tional Endowment for the Arts regarding
aceessibility to the arts for the handi-
capped.

One of the main goals of the National
Endowment for the Arts is to assist in
making the arts available to all Ameri-
cans, The rits are a right, not a privilege,
They are central to what our society is
and what is can be. The Nationz1 Council
on the Arts believes very strongly that no
citizen should be deprived of the beauty
and the insights into the human experi-
ence that only the arts can impart.

ACCESSIBILITY TO THE ARTS FOR THE
HANDICAPPED

Architecture 4 Environmental Arts
recognizes the recessity for the devel-
opment and utilization of cultural facili-
ties fo meet the needs of an increasing
public interest and participation in the
arts, While the greatest reeds are for fi-
nancial assistance to support construc-
tlon costs and proressional design fees,
limited resource restrict the Endow-
ment’s ability fo responu to requests of
this nature. The focus with respect to
cultural facilities is aimec at the de-
velopment, through contractual means,
of publications and' resource materials
pertaining to the design, planning, and
utllization of facilities for the arts.

Architecture -+ Envircnmental Arts-
Initiated research will be directed to-
Wards developing information on tradi-
tional physical settings for the arts, such
4 museums, galleries, and theatres, as
Well as exploring ways fi: which railroad
stetions and endangered -old - buildings
tan be rehabilitated and made adapta’ le
for use by the arts. Since many facilities,
housing cultural activities are of a highly
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specialized nature with exacting techni-
cal requirements of lighting, acoustics,
air/temperature controls, security and
appropriate interior environments, an-
other important research aim is to de-
velop publications of a technical assist-
ance nature which will answer questions
and serve as directory to consulfants in
this field. -

The National Council on the Arts be-
lieves that cultural institutions and in-
dividual artists could make a significant
contribution to the lives of citizens who
are physically handicapped. It therefore
urges the National Endowment for the
Arts to take a leadership role in advocat-
ing special provision for the handicapped
in cultural facilities and programs.

The Council notes that the Congress
of the United States passed in 1968 (P.L.
90-480) legislation that would require
all public buildings constructed, leased
or financed in whole or in part by the
Federal Government to be accessible to
handicapped persons. The Council
strongly endorses the intent of this legis-
lation and urges private interests and
governments at the State and local levels
to take the intent of this legislation into
account when building or renovating
cultural facilities.

The Council further requests that the
National Endowment for the Arts and all
of the program areas within the Endow-
ment be mindful of the intent and pur-
poses of this legislation as they formu-
late their own guidelines and as they
review proposals from the field. The
Council urges the Endowment to give
consideration to all the ways in which
the agency can further promote and im-
plement the goal of making cultural
facilities and activities accessible to
Americans who are physically handi-
capped.

In view of the National Council on the
Arts’ interest in the accessibility of cul-
tural facilities to the physically handi-
capped, Architecture -+ Environmental
Arts Program will continue to develop
pilot studies and resource materials per-
tinent to this field. The primary empha-
sis of these efforts will be on increasing
public awareness of the need to eliminate
the environmental and physical barriers
facing the handicapped. In addition, re-
source materials will aim to provide tech-
nical assistance to architects and plan-
ners by proposing exemplary models
and design solutions for making cultural
facilities accessible to all people. These
materials will be made available to archi-
tects, planners, government officials, arts
administrators, and arts organizations.

GENERAL PROGRAMS

In order to ensure budgetary flexibility,
funds have been set aside to enable the
program to respond to new developments
in the field of design.

SPECIAL INSTRUCTIONS FOR SUBMISSION OF
APPLICATIONS

Application forms should be requested
from the Director, Architecture -} En-
virommental Arts; National Endowment
for the Arts, 806 15th Street, N.W., Wash-
ington, D.C. 20506. All formal applica~
tions should be submitied in triplicate to
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the Grants Office, National Endowmen?
for the Arts, 1425 K Street, N.-W., Wash-
ington, D.C. 20506.

Inquiries regarding program interests
or application content should be directed
to the Architecture -+ Environmental
Arts Program (202) 382-6657. Questions
of a fiscal nature should be directed to
the Grants Office (202) 382-6057.

Applications must be postmarked no
later than the deadline date for the pro-
gram for which you are applying. The
Endowment regrets that because of time-
consuming review procedures, applica-
tions postmarked after the avpropriate
deadline cannot be considered.

Although there may be more than one
investigator involved in executing a pro-
posed project, only one entity may be the
legal recipient of a grant. The name of
this person (or organization) should ap-
pear as the first item on the application
form. This entity will be responsible for
complying with all requests and regula-
tions’ concerning the grant application
and for informing co-investigators of the
application’s status.

Names and titles should be tvped or
printed beneath all signatures appearing
on the application.

Selected supplemental material de-
scribing a project may be submitted
along with the application. However a
complete summary of the project descrip-
tion must be contained within the space
provided on the application form. It is
most important that this summary pre-
sent a clear and concise statement of
the intent and purpose of the proposal.
No material will be returned.

Applications must be supported by a
minimum of three letters of endorse-
ment pertaining to the project’s desira-
bility and to the investigator's general
qualifications to undertake the proj-
ect. Such letters, each in trinlicate (one
original, two copies), should accomnany
the application. Endorsement Iletters
must be received by the deadline date.

Applicants should submit resumés for
the project director and other principal
investigators.

FINAL REPORTING PROCEDURES

All Endowment grantees must provide
to the Endowment, within 90 days of the
termination of the grant period, both
a Final Expenditure Report anc a Final
Descriptive Report on the project under-
taken with the grant.

SAMPLE APPLICATION

Information to be provided in Final
Descriptive Reports will, of course, vary
with the project. Grant award letters
will include a paragraph specifying the
information to be contained in the Final
Report.

The attached sample application form
is intended to provide general guidance
for the presentation of budget informa-
tion by organizational applicants. Re-
gardless of the amount requested from
the Endowm:snt, applicants should pro-
vide detailed budget information in each
section which applies to the proposed
budget.

The individual application form is
relatively self-explanatory.
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MUSIC PROGRAM
Opera Guidelines for Fiscal Year 1976

The following are guidelines for grants
made under Opera division of the Music
Program of the National Endowment for
the Arts, an independent agency of the
Federal government which makes grants
to organizations and individuals con-
cerned with the arts throughout the
United States.

Notice is hereby given .that the dead-
line for this program is October 1, 1974.
Interested persons should contact Walter
Anderson, Director, Music Program, Na-
tional Endowment for the Arts, Wash-
ington, D.C. 20506, (202) 382-5755, for
further information and application
forms. Only the Music Program office
may distribute application forms.

Signed at Washington, D.C. on 7 May
1974.
FANNIE TAYLOR,
Director, Program Information.

GENERAL INFORMATION

The National Endowment for the Arts in
Fiscal Year 1976 (July 1, 1975-June 30, 1976)
plans a program of assistance to opera com-
panies. Although it is anticipated that total
resources available for this program may not
be known before the fall of 1975, the En-
dowment is requesting applications at this
time In recognition of the need for opera
companies to plan well in advance and to
facilitate development and processing of
applications.

DEADLINE

Applications must be postmarked no later
than October 1, 1974,

The deadline will be adhered to strictly.
Applications postmarked later than October
1, 1974 will not be considered under the Fis-
cal Year 1976 Opera Program.

Applications for opera companies meeting
the eligibility criteria as set forth on page 2
may be obtained from the Music Program,
National Endowment for the Arts, Wash-
ington, D.C. 20506. Project Grant Applica-
tion Forms (# NEA-3/Rev.) should be re-
quested.

The completed application forms in tripli-
cate, and all accompanying material, in du-
plicate, should be returned to the Grants
Office, National Endowment for the Arts,
Washington, D.C. 20506.

GENERAL PURPOSE

The purpose of this program 1s:

(1) To encourage and strengthen the per-
formances of fully staged opera in all sec-
tions of the country and to improve the level
of artistic quality.

(2) To broaden the repertory to include
works from various historical periods with
particular emphasis on the performance of
American works.

(3) To provide sustained professional op-
pertunities for American artists.

THE BICENTENNIAL CELEBRATION

The Endowment recognizes that the arts
will play an important role in the next few
years in the celebration of our country’s bi-
centennial, The Endowment welcomes this
involvement on the part of artists and cul-
tural organizations. The Endowment has an
active interest in participating in these ef-
forts, within funds available to it, and insofar

FEDERAL
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as they are directed fo professional creation
and presentation of new works, improvement
of artistic standards, preservation of our
cultural heritage, and increasing the avail-
ability of the arts for all Americans, If funds
under these guidelines are sought for the
projects deemed by the applicant to be re-
lated to the bicentennial, a brief descrip-
tion of this relationship should be made in
the application.

While most music projects in support of
the nation's bicentennial will fall into one of
the regular music categories, it is possible
that projects may be developed which do not
readily meet the regular program guidelines.
If funding levels permit, an additional grant
may be considered for support of a special
bicentennial project. Such grants are not
expected to be awarded to all” organizations
meeting eligibility criteria, but will be re-
served for imaginative and significant activi-
tles. It is anticipated that these grants
will be on a highly competitive basis to a lim-
ited number of organizations. Further in-
formation will be forwarded concerning ap-
plications if the program ls initiated.

ELIGIBILITY

By statute the National Endowment for
the Arts Is limited to the support of organi-

* zations which meet the following criteria:

(1) Only those organizations which com-
pensate at the equivalent of the prevailing
minimum compensation level or on the basis
of negotiated agreements which would
satisfy the requirements of Parts 3, 5, and
505 of Title 29 of the Code of Federal Regula-
tions for the duration of any project support
in whole or in part by the National Endow~
ment of the Arts,

(2) Only those organizations which meet
the applicable requirements of Title VI of
the Civil Rights Act of 1964 for the duration
of any project supported in whole or in part
by the National Endowment for the Arts.

(3) Only those organizations in which no
part of net earnings inures to the benefit
of a private stockholder or individual and
to which donations are allowable as a char-
itable contribution under section 170(c¢) of
the Internal Revenue Code of 1954, as
amended. Copy of Internal Revenue Service
determination letter for tax-exempt status
must be submitted with each application.

Assistance, further, will be limited to pro-
fessional opera companies which have main-
tained an annual operating budget In excess
of $100,000 for a minimum of three seasons
and:

(1) Which have national or regional im-
pact and (a) produce fully-staged perform-
ances with orchestra; (b) provide sufficient
rehearsal time to assure performances of
uniform artistic quality; and (¢) are of high
artistic integrity and rely primarily on their
own artistic resources.

(2) Which perform annual resident sea-
sons of no fewer than two performances
each of three productions;

(3) Which perform with orchestras and
choruses in rehearsal on a seasonal rather
than on a pickup basis.

(4) Which serve unique needs due to

phical location or other special con-
ditions and demonstrate high standards of
performance and administration.

GRANT PERIOD

The proposed period of grant support
should not begin prior to September 1, 1975,
Generally, the projected grant period may
not extend beyond a one-year period,

NOTICE OF APPROVAL OR REJECTION

Notice of approval or rejection will be sent
as the Chairman authorizes in the summer
or fall of 1975. Applicants are requested not

to seek information on the status of thej
applications prior to notification. Funding
levels will not be confirmed until Congres.
sional appropriations are known. i

GRANT AMOUNTS

Grants to opera companies will be con.
sldered in amounts within the following
budget ranges:

Budget in excess of $1,000,000. Opera com-
panies with expenditures in the 1973-197¢
season in excess of $1,000,000 may request
assistance of up to $150,000 In federal funds.
Applicants in this category should request
assitance through a combination of Program
Funds and Treasury Funds with no more
than $100,000 through the Program Fund,
Please refer to: Methods of Funding, Option
3, page 6.

In some instances grants will be for lesser
amounts; therefore, companies are urged to
limit any requests for increased support
above previous funding to moderate incre.
ments,

Budgets of $750,000 to $1,000,000, Opera
companies with expenditures in the 1973-
1974 season within this range will be con-
sidered for grants in varying amounts up to
a maximum of $100,000 in federal funds,

In most instances grants will be for lesser
amounts; therefore, companles are urged to
limit any request for increased support above
previous funding to moderate increments,

Budgets of $100,000 to $750,000, Opera
companies with expenditures in the 1073-
1974 season within this range will be con-
sidered for grants In varylng amounts up to
$60.000 In federal funds.

In most instances grants will be for lesser
amounts; therefore, companies are urged to
request assistance above Fiscal Year 1975
levels in moderate amounts.

Opera companies not previously receiving
assistance, and which are now eligible, are
asked to request only moderate amounts;
that is, amounts within the scope of realistic
fiscal planning.

NOTE TO ALL APPLICANTS

Grants in each category will not be con-
sidered in amounts:

(1) Exceeding the limits set forth in the
aboveo category;

(2) Exceeding 50 percent of the total cost
of the project(s).

For clarification of assistance available
through the Program Funds, the Treasury
Fund and the Combined Program Funds and
Treasury Fund Method, see ‘‘Methods of
Funding," page —.

PROJECT PRIORITIES

(1) Activities which reflect high artistic
standards.

(2) More opportunities for young Ameri-
can performers on & repertory basis.

(3) Varlety in repertory, particularly the
presentation of more American operas.

(4) The use of a wider variety of qualified
and imaginative stage directors and con-
ductors.

(5) Greater stress on performances in
English. y

(6) Activities which will increase and/or
generate new funding sources.

PROJECT EXAMPLES

Although the Endowment welcomes the
vitality of new programs and, under all con*
ditions, encourages applicants to develop new
sources of funds, applications first and fore-
most should represent the genuine negds of
the applicant organizations. Accordingls:
opera companies may request assistance 10
strengthen existing programs. Also, assist-
ance may be requested to support the same
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project for more than one year. In no ine
stance, however, should organizations at-
tempt to extend their programs beyond their
capacity to accommodate and sustain the
jevel of proposed expansion into future

ns.
m'x;oe following are examples of projects that
are eligible for assistance. The National
Council on the Arts has recommended that
the Endowment extend first priority to appli-
cations which would provide assistance and
recognition to American artists.

(1) Programs designed to reach larger and
mors diversified audiences than those usu-
ally served by the subscription series; ie.,
improved services to local communities, such
as schools, inner-city areas, parks, neighbor-
noods, churches, Industries, etc.

(2) Quality performances and/or services
(eg., workshops, coaching), adaptable to
in-school presentations. Project proposals
directed to this area should include:

(a) Full description of the proposed prol-
et to include planning, program implemen-
tatlon and evaluation,

(b) Letters of interest from cooperating
organizations involved.

(3) Projects to improve artistic direction
snd performance quallty, Inciuding In-
creased rehearsal time.

(4) Fees for guest stage directors and
guest conductors,

(5) Professional apprentice programs in
performance and/or management.

(8) Professional coaching for local or area
performers,

(7) Regional touring programs, particu-
larly to areas where live opera is not ordinar-
lly available, Cooperative planning with
state and regional arts councils as sponsor-
ing organizations to develop concentrated
regional programs.

(8) Extended seasons designed to Increase
the number of "productions and perform-
ances. Evidence that the extension, without
continuing Endowment support, would not
jeopardize the company’s continued exist-
ence will be required.

(9) Exploration of new ways to improve
earned and contributed income, Including
development programs staffed by profes-
sional development personnel, and new
methods of promotion to increase audiences
and Improve ticket sales procedures.

(10) Projects designed to improve qual-
iy of management.

{11) Increased collaboration with and/or
fponsorship of programs with other perform-
Ing organizations, such as professional
orchestras and dance companies.

Other projects may be initiated on recom-
mendation of the Opera Sectlon of the Music
Advisory Panel,

LIMITATIONS

(1) Applications will rarely be considered
for non-specific support.

(2) Projects do not have tq be new or
Innovative, Assistance may be requested for
gl::gthenmg and continuing existing pro-

(3) The Endowment’s assistance is never
Intended to discourage admission fees irre-
Spective of how nominal the charge may be.

(4) The Endowment’s assistance s never
Intended to substitute for previous local
Support but, instead, is designed to en-
tourage continuing and increased local
tontributions,

(5) Applicants are required to limit thetr
Tequests to a single application; however,
Tequests for more than one project may be
Presented in the application If:

m‘!) The total funds sought do not exceed
€ maximum funding stipulated on page 3.
no(tb) The overall project description does

attempt to encompass all aspects of the
OPéra company’s total program.

FEDERAL

NOTICES

THE NATIONAL OPERA INSTITUTE

The Endowment, through a Treasury Fund
grant with matching private funds, provides
substantial support to The National Opera
Institute, an Independent organization which
offers assistance to organizations and in-
dividuals. Aiding young artists of exceptional
talent through individual grants to per-
formers, training in aliled operatic profes-
sions, assisting with production of new or
rarely performed operas and innovative pro-
grams in production techniques, and inter-
company cooperative projects, all fall within
the purview of the Institute.

Inquirles and applications for assistance
from the Institute should go directly to The
National Opera Institute, John F, Eennedy
Center for the Performing Arts, Washington,
D.C. 20566.

MeTHODS OF FUNDING
OPTION 1: PROGRAM FUNDS METHOD

Applicants requesting assistance from Pro-
gram Punds must present evidence in the
proper space provided on the application
that one-half the total cost of the project
will be provided by the applicant. Sources
of matching funds must be identified.

Example:
Grantee receives endowment award. $20, 000

Required matching by the grantee.. 20, 000
Minimum required budget... 40,000

OPTION 2: TREASURY FUND METHOD

Applicants are encouraged to use the
Treasury Fund Method. See enclosed bro-
chure.

Ezample:
Restricted gift(s) —cccommceoeaeae #$50, 000
Endowment Treasury funds_....... 50, 000
Proposed award.. . ecoeaeoan 100, 000

Required matching by the grantee.. 100, 000

Minimum required budget__. 200, 000

OPTION 3: COMBINED PROGRAM FUNDS AND
TREASURY FUND METHOD

Applicants may request assistance through
a combination of funds through the Treasury
Fund method and Program Funds method,
but the combined amount of federal funds
cannot exceed the program maximum.

Example:

Program funds. ..o $50, 000
Restricted giIt(8) —ccncencnnene 25, 000
Endowment Treasury funds.... 25,000

Combined restricted gift(s) and en-

dowment Treasury funds_. .. ____ 50, 000
Proposed award. .. ... 100, 000

Required matching by the grantee.. 100, 000

Minimum required budget... 200, 000
GRANT APPLICATION
THE APPLICATION FORM

Typewritten application forms must be
submitted in triplicate, All essential elements
of the proposal must be included In a concise
project description in the space provided on
the first page of the application. If addi-
tional space is needed, no more than two
additional 81,°" x 11’* pages may be attached
to each of the application forms.

If the applicant develops a multi-purpose
application, please number each project sep-
arately with its own budget. For example: if
the application contains three projects num-
bered 1, 2, 3—-develop the budget numbered
1, 2, 8 to correspond with the appropriate
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project description. Budget detall for the in- *
dividual projects should be in accordance
with the cafegories on the application, such
as: Personnel, Fringe Benefits, Supplies, ete,
The budget figures appearing on the first
page of the application must represent the
sum of all expenses related to the projects.

The Music Stafl advises applicants to study
carefully, point by point, the Eligibilily Cri-
feria, Maximum Grant Amounts and Program
Limitations, as described earlier, before sub-
mitting an application. Applicants are urged
fo retain duplicates of any materials sent to
the agency.

Additional required materials:

Please forward In duplicate the following:

(1) Copy of Internal Revenue Service de-
termination letter for tax exempt status. Al-
though this letter may have been submitted
previously, it must be submitted with each
application.

(2) Audited financial statement for the
most recent completed fiscal perfod. Unau-
dited financial statement is acceptable if
audited statement is not available, but the
audit should be forwarded when available.

(3) Total operating budget showing esti-
mated income and expenses for the 1974-75
and 1975-76 seasons.

75(4) Season brochure for 1973-74 and 1974

(6) Complete representative reviews of
regular performances from the past year with
dates provided.

(6) Biographical sketches of artistic di-
rector and chief administrator.

(7) The supplementary information sheets
completed in full. See pages 11-12.

SUPPLEMENTARY INFORMATION

The following material is required of all
applicants which have not recelved assistance
in Fiscal Year 1975 and applicants for which
previously submitted information is not up
to date. Please submit, in duplicate:

(1) A brief history of the organization,

(2) The number of members of the board
and the executive committee.

(3) The number of times the board and
the executive committees meet.

SUPPORTING STATEMENTS

The following statements are required of
applicants as indicated below, In duplicate:

Statements to confirm the involvement of
cooperating organizations and/or individuals
must accompany all applications in the fol-
lowing areas:

(1) School-related proposals, The Endow-
ment must be assured that school-related
proposals have the cooperation of the ap-
propriate officlals and classroom teachers and
that careful, coordinated planning for in-
school concerts or educational programs has
been accomplished.

(2) Programs in special areas. The En-
dowment must be assured that proposals for
programs in special areas, such as the inner
city, have the cooperation of the leaders in
those areas and that businesses and other in-
volved organizations are prepared to identify
with the program plans.

The Endowment Is anxious to know where
and when presentations will occur, recogniz-
ing that some details must be tentative from
time to time but, that In general, a well-
defined proposal is under consideration,

APPLICATION REVIEW

The application, if not completed properly,
will be returned to the applicant for correc-
tions. If the ecorrected application is not re-
celved by the Endowment In time for process-
ing in accordance with the deadline date, it
will not be considered under the Fiscal Year
1976 appropriations. The Endowment cannot
accept responsibility for delays occasioned by
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the late arrival of applications or requests
which have been improperly submitted.
Incomplete application files—If all addi-
tional required material has not been sub-
mitted, the application may be rejected.

APPLICATION PROCESSING

After an application with all necessary in-
formation has been received, the file will be
reviewed as follows:

(1) The Endowment Music Stafl, the Music
Advisory Panel and the National Council on
the Arts successively review the application.

(2) The applicant is notified concerning
final action taken by the Chairman of the
Endowment.

Applications are reviewed according to the
following criteria:

(1) Artistle quality:

(2) Merit of the proiect;

(3) Organizational stability;

(4) Capacity to achieve objectives;

(6) Professional service to the maximum
constituency.

Notices of approval or rejection will be
sent, as the Chairman authorizes. Applicants
are requested not to seek information on the
status of their applications prior to such
notification. While the Endowment welcomes
expressions of Interest in a project, extraor-
dinary pressures beyond direct negotiations
are not helpful,

FINAL REPOI!TB.

At the conclusion of the grant period, the
Endowment requires final reports from all
grantees. Reporting suggestions will accom-
pany the grant letter. All grantees are re-
quired to submit the following in triplicate:

(1) Final Descriptive Report. A detailed
narrative report describing what was accom-
plished during the grant perlod with NEA
funds.

(2) Final Expenditure Report. An account-
ing of total expenditures and matching funds
related to the project. Note: This report is
to be submitted on the same form F#NEA-7
(Rev. T1), used for interim cash requests.
The final cash request may also serve as a
final expenditure report if all income and
expenditures for the project are detailed.

REPERTORY INFORMATION SHEET
Name of Organization: v oeaean

Date:

The Information requested below must be
submitted before the application can be re-
viewed.

List repertory for the following seasons:
Productions Number o} performances
1973-T4:

SUPPLEMENTARY INFORMATION SHEET

This page and all other material should be
sent to Grants Office, National Endowment
for the Arts, Washington, D.C. 20506.

Name of Organization: - e

The information requested below must be
submitted before the application can be re-
viewed.

NOTICES

Number of performances
presented in 1973-74

Attendance

Major subscription series.. ..
. Other local performances. ...
Tour or run-out performances. . =
Children-youth performances. .. ...
Aged or handicapped performances. Fe
Other performances. . . ......

Workshops, lecture/d rations, ed ional or community === 7
B T o e o e e e s e R e e e e e et S Ty e o 5 0. . 542
b e S A S I S T AT B s Total Potential Income,

...... Artistic,
______ Administrative. Ticket sales—1973-74:
...... Volunteer. w====~ Number Sold.
...... Capacity of Home Hall. e 1V BIUG,

1072-73 1073-74 1974-76 (estimute) 1976-70 (estimate)
2 g N S A S e L L s A S e N
) 0T N DT (TN A W et ™

[FR Doc.74-10860 Filed 5-10-74;8:45 am|]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on May 8, 1974 (44 USC
3509). The purpose of publishing this
list in the FEpERAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

The symbol (%) identifies proposals
which appear to raise no significant is-
sues, and are to be approved after brief
notice through this release.

Further information about the items
on this Daily List may be obtained from
fhe Clearance Office, Office of Manage-
ment and Budget Washington, D.C.
20503, (202-395-4529).

New ForMmS
DEPARTMENT OF AGRICULTURE

Statistical Reporting Service: Measurement
of the Flows of Farm-Produced Capital:
Additions to Dairy Herds and Beef Breed-
ing Herds, Form, Single time, Lowry/
Hulett, Cattle producers,

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education: Instructions for A-102
Financial Status Report and Performance
Report for OEEOP Programs, Form OE
116-2, Annual, Lowry/GSA/Marcantonio,
Local education agencies,

U.S. TARIFF COMMISSION
Producers’ Questionnaire-Wheel Balancing
Weights, Form, Single time, Evinger, Busi-

ness firms producing wheel balancing
waishts,

REVISIONS
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service Record of Acreages Production and
Disposition, Form ASCS 658, Annual,
Lowry, Farm operators.

Food and Nutrition Service.
Regulations—School Breakfast and Non-

food Assistance Program ind State Ad-
ministrative Expenses, Form, Occaslonal,
Lowry, State Agencies, School Food au-
thorities.

Regulations—National School Lunch Pro-
gram for Children, Form, Occasionsl
Lowry, State agencies, school food au-
thorities.

Statistical Reportin;~ Service: Nursery Sale
of Fruit Trees (Calif. & Texas), Form,
Annual, Lowry, Fruit tree nurseries.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education: State Plan for Title III,
ESEA, Form OE 4514, Annual, Lowry, State
Departments of Education,

DEPARTMINT OF LABOR

Manpower Administration: Application Card,
Form M.\ 7-40, Occasional, Caywood, Job
seekers applying at State ES offices.

EXTENSIONS
DEPARTMENT OF AGRICULTURE

Agricultural Stabllization and Conservation
Service:

Uniform Grain Storage Agreement, Form
COO 25, Occasional, Evinger, Grain ware-
housemen.

Prices Pald for Sugarcane and Related In-
formation, Form SU 128, Annual, Rayns-
ford, Sugarcane processors, in Florida,
and Louisiana.

DEPARTMENT OF COMMERCE

Bureau of the Census: Special Dwelling List-
ing ‘Sheet, Current Pop. Survey, Form
11-218, Ocecasional, Wann.

PaILLIP D. LARSEN,
Budget and Management Officer.

[FR Doc.74-11047 Filed 5-10-74;8:45 am]
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SMALL BUSINESS ADMINISTRATION
DISTRICT DIRECTORS ET AL
pelegation of Authority To Conduct
program Activities in Region II; Correction
[Delegation of Authority No. 30, Reglon II]

Delegation of Authority No. 30—Re-
gion IT published in Federal Register on
March 6, 1974 (39 FR 8683), Part II,
Section A, 1(2) should have read “$500,~
000” in lieu of “$50,000."”

Dated: April 29, 1974,

WinbpLE B. PrIEM,
Regional Director,
Region I1.

[FR Doc.74-10967 Filed 5-10-74;8:45 am]

TARIFF COMMISSION

CONSUMPTION OF KNIVES, FORKS, AND
SPOONS WITH STAINLESS STEEL
HANDLES

Report to the President

Mavy 1, 1974.

To the President:

Pursuant to headnote 2(¢) to part 2,
subpart D of the Appendix to the Tariff
Schedules of the United States, the U.S.
Tariff Commission herein reports its
determination of the apparent U.S. con-
sumption of knives, forks, and spoons
with stainless-steel handles in 1973 to
have been 51,363,141 dozen pieces.

The data for each of the components
used in the computation of apparent
annual consumption of knives, forks, and
spoons with stainless steel handles are
shown in the table below.

Knives, forks, and spoons with stainless-
steel handles: Shipments by U.S. manu-
Jacturers, U.S. exports, U.S. imports for
ignsulrgﬁion, and apparent U.S. consump-
ion,

[In thousands of dozen pleces]

Components Quantity

Total shipments by U.S. manufac-
turers

Exports

Imports for consumption

Apparent U.S. consumption *

'Includes only shipments of domesti-
¢lly produced products.

*Total shipments by U.S, manufacturers,
Plus imports, minus exports,

Source: Shipments and exports as reported
to the Tarif Commission by the domestic
Producers; imports compiled from official
statistics of the U.S. Customs Service,

By order of the Commission.

[sEar] G. PATRICK HENRY,
Acting Secretary.

[FR Doc.74-10959 Filed 5-10-74;8:45 am]

[TEA-W-234]
RCA CORP.

Workers' Petition for a Determination;
Notice of Investigation

On the basis of a petition filed under
Section 301(a) (2) of the Trade Expan-
slon Act of 1962, on behalf of the work-
&5 and former workers of the Wood-

NOTICES

bridge, New Jersey, plant of the RCA
Corp., New York, New York, the United
States Tariff Commission, on May 8,
1974, instituted an investigation under
section 301(c) (2) of the Act to determine
whether, as a result in major part of
concessions granted under trade agree-
ments, articles like or directly competi-
tive with electronic receiving tubes and
components thereof known as mounts
(of the types provided for in item 687.60
of the Tariff Schedules of the United
States) produced by said firm are being
imported into the United States in such
increased quantities as to cause, or
threaten to cause, the unemployment
or underemployment of a significant
number or proportion of the workers
of such firm or an appropriate subdivi-
sion thereof.

The optional public hearing afforded
by law has not been requested by the
petitioners. Any other party showing
a proper interest in the subject matter
of the investigation may request a hear-
ing, provided such request is filed on or
before May 23, 1974.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, United States Tariff Commis-
sion, 8th and E Streets, N-W., Washing-
ton, D.C., and at the New York City office
of the Tariff Commission located in
Room 437 of the Customhouse.

By order of the Commission.
Issued: May 8, 1974,

[SEAL] KENNETH R. MASON,
Secretary.

[FR Doc.74-10958 Filed 5-10-74;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 203 (Sub-No. 1); Northeastern
Rall Investigation]

RAIL SERVICE IN THE MIDWEST AND
NORTHEAST REGION

Evaluation of the Secretary of Transporta-
tion’s Rail Services Report

May 2, 1974.

Virtually every member of the staff of
the Rail Services Planning Office con-
tributed to the accompanying report. It
is a staff of which I am proud, and one
which I believe to be fully capable of
making a continuing contribution to the
success of the railroad restructuring
process. We look forward to the op-
portunity of working with you and your
colleagues as the planning process pro-
ceeds during the forthcoming months,

Sincerely,

GEORGE M. CHANDLER,
Direclor.

The accompanying report is submitted
pursuant to section 205(d) (1) of the
Regional Rail Reorganization Act of 1973
which requires the Rail Services Plann-
ing Office to submit to the United States
Railway Association its evaluation of the
Report of the Secretary of Transporta-
tion entitled “Rail Service in the Mid-
west and Northeast Region.”
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There are two major themes which
dominate our report.

First, both the public testimony and
our own comments reflect many areas of
fundamental dissatisfaction with the
Secretary’s report. The Secretary under-
standably limited his report in response
to the statutory mandate to present his
“recommendations with respect to the
geographic zones within the region in and
between which rail service should be
provided.” As so limited, his report has
not, in our view, provided the Association
with a valid statistical basis for ap-
proaching the planning of a unified rail
system for a substantial part of the
country—a system which the Congress
has directed be designed to meet a variety
of social as well as economic goals.

The second principal feature to which
the Association’s attention should be
directed is the overwhelming public
response to the opportunity to participate
in the rail restructuring process. The
public has demonstrated not only that it
is most insistent that its views be heard,
but also that it can make a valuable con-
tribution to the planning process by sup-

plying both vital information and ideas
which are timely and imaginative,
TABLE OF CONTENTS
INTRODUCTION
PRINCIPAL RECOMMENDATIONS
PUBLIC RESPONSE TO THE DOT REPORT

Dissemination of the DoT Report,

Publlic participation,

Publip reaction.

Methodology and data base.

Abandonment as a cure for railroad problems.
Service complaints,

Economic impact.

Passengers and the environment.

Other suggestions and comments,

EVALUATION,OF THE DOT REPORT

Basic approach taken by DoT.
Sources of baslc data:
1969 one percent waybill sample,
1972 carload origins and terminations.
Inadvertent errors.
Methodologies:
Direct local rail service.
Potentially excess rall lines.
Major interstate traffic flow.
Competitive interstate rail service,
Assumptions and criteria:
Costs.
Development of the interstate network.
Development of the local service network.
Passenger service:
General.
The Northeast Corridor,
Economic implications.
Competition and coordination:
Competition.
Coordination.
Additional conslderations:
National security requirements,
Energy resources.
Environment.

FUTURE DIRECTIONS

Proposed studies.
Public participation.
INTRODUCTION

The Regional Rail Reorganization Act
of 1873 (Public Law 93-236; 45 U.S.C. sec.
701 and following) (the “Act’) provides
for the restructuring of the railroad sys-
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tem in the Midwest and Northeast Region
of the United States, defined in the Act
as encompassing 17 states and the Dis-
trict of Columbia. The Act requires that
there be created, through the restruc-
turing process, a financially self-sustain-
ing rail system capable of providing ade-
quate rail service in the region, while ef-
fectuating specified social, economie, and
environmental goals.

The Act created, or provided for the
creation of, three new entities to which
reference will be made throughout this
report. They are: the Rail Services Plan-
ning Office (the “Office”), created by the
Act in the Interstate Commerce Com-
mission (the “Commission”) ; the United
States Railway Association (the “Associ-
ation”), a nonprofit corporation to which
is delegated the basic system planning
responsibility; and the Consolidated Rail
Corporation (the “Corporation”), which
is to be a for-profit corporation created to
operate the rail system designed by the
Association.

The principal features of the restruc-
turing process are as follows:

Within 30 days of enactment, the Sec~
retary of Transportation was to submit
a report containing his recommendations
and conclusions for rail service between
and within geographic zones of the
region and describe the criteria used.

The Office was to hold public hearings
on the Secretary’s report and prepare a
report containing an evaluation of the
Secretary’s recommendations based on
the hearings and its own appraisal of the
report.

Based on information and reports pro-
vided by the Secretary, the Office, and
interested persons, the Association will
prepare a Preliminary System Plan.

The Office will hold public hearings,
and issue a report, on the Preliminary
System Plan. )

Based on these public hearings, com-
ments by interested persons, and evalua-
tion by the Office of the Preliminary Sys-
tem Plan, the Association will prepare a
Final System Plan, and submit it to the
Congress.

The Commission will prepare an evalu-
ation of the Final System Plan.

The Congress will pass upon the Final
System Plan submitted by the Associa-
tion before it is implemented. If rejected
by Congress, the Plan must be revised by
the Association and returned to Congress
for approval.

Once approved by the Congress, the
Final System Plan will become the basis
upon which specific rail properties of the
existing bankrupt and solvent railroads
in the region are to be transferred or
conveyed to the Corporation or other sol-
vent railroads to make up the restruc-
tured system or are abandoned (unless
retained to provide rail services under
the subsidy provisions of the Act).

The first step of this sequence was
completed February 1, 1974, with the
issuance of the Secretary of Transporta-
tion’s report entitled, “Rail Service in
the Midwest and Northeast Region” (The
“DOT Report™).

Principal conclusions and recommen-

dations of the DOT Report are:

NOTICES

Existing interstate mainlines should
be consolidated into a high volume up-
graded network shared by the Corpora-
tion and other carriers in the region,
with unnecessary duplicative lines and
facilities downgraded or eliminated.

Local rail service requirements should
be filled generally by a single carrier in
a given geographic area, with rail facili-
ties which are not financially self-
sustaining being abandoned unless sub-
sidized by state or local transportation
agencies.

Rail competition should be maintained
only over the interstate network from
trafiic centers that generate a minimum
of eight daily trains traveling more than
200 miles in the same direction.

The second step in the statutory plan-
ning process was the conduct, by the Of-
fice, of public hearings providing an
opportunity for interested persons to ex~
press their views on the DOT Report.
Hearings were held during March in 17
cities in the region. Copies of all oral tes-
timony and written statements have been
supplied to the Association.

In issuing this report, the Office fulfills
its responsibility to submit a report to
the Association on the DOT Report
within 120 days of enactment of the Act.
In the time available to it thus far, the
Office has instituted its own analysis and
review of the DOT Report, and it has be-
gun the review and evaluation of the
massive amount of material that has
been received to date as a result of the
public hearings which have been held.
The analysis of both the DOT Report and
the public submissions is continuing, and
public demand for an opportunity to par-
ticipate in the planning process has made
it necessary to schedule additional hear-
ings at a number of locations during the
next several months. So that the fruits
of the continuing analysis and the re-
sults of the further hearings may be
made available to the Association and
the public generally, the Office plans to
issue supplemental reports prior to the
date of issuance of the Preliminary Sys-
tem Plan.

In this report we have described the
public participation in the hearings held
to date. We have explained in some detail
the methodologies which led to certain
of the basic conclusions of the DOT Re-
port. We have described the results of our
own analysis of these methodologies and
of a number of assumptions upon which
the DOT Report was provided. We have
suggested a number of directions which
might be taken by the Association in de-
veloping the Preliminary and Final Sys-
tem Plans. Our principal recommenda~
tions to the Association are listed at the
beginning of this report; others will be
found throughout the text.

It is equally important that there be a
clear understanding of what we have not
attempted. It was not possible in the time
allotted under the Act to review every
decision in the DOT Report respecting
individual rail services. The record in
this proceeding contains valuable, and in
many instances most specific, data con-
cerning local rail operations. Time did
not permit the recital and discussion in

this report of all the information pe.
ceived. In particular it should be noteq
that the discussion of the public partici.
pation which follows focuses largely upon
the oral testimony taken at the hearings
and that the analysis of the wriiter
statements which have been received is
still in a relatively early stage.

Finally, this report contains a brief
description of what the Office plans to
do between now and the issuance by the
Association of the Preliminary System
Plan next October. Most importantly, we
wish to stress that there remains a major
role for the public in the railroad re-
structuring process, and that continueqd
public participation is both necessary
and welcome. '

PRINCIPAL RECOMMENDATIONS

Having reviewed the DOT Report and
the public testimony which has been sub-
mitted, the Office makes the following
principal recommendations to the Asso-
ciation:

THE STATUTORY GOALS

The Association should give full con-
sideration to the social goals enumerated
in section 2067a) of the Act which time
constraints prevented the Seeretary {rom
addressing in depth.

TRANSPORTATION DATA

‘The Association should seek more com-
plete traffic data than was used in the
Secretary’s Report, ideally collecting
sufficient data fto develop historical
trends and future traffic projections. A
1980 time horizon ic suegested as reason-
able for traffic projections.

The Association should give considera-
tion to obtaining information from users
of rail services and other available
sources, including reliable industrial and
population growth proiections, and not
rely solely on trafic flow data furnished
by the railroads.

SYSTEM DESIGN AND ITS IMPLEMENTATICN

The Asscciation should consider lines
as segments of a total system and evalu-
ate their capabilities for contributing to
overall system efficiency, rather than re-
quiring that each line or mile of frack
meet a test of independent profitability.

The Association should scrutinize with
great care the results of any attempf,
based upon purely statistical metheds, t0
identify particular rail facilities as re-
dundant, and should test any such sta-
tistical conclusioris in the light of the
practical knowledge of those with experi-
ence in conducting railroad operations.

The Association should consider I0r
inclusion in the system facilities which
will permit the routing of through traffic
around, instead of through, densely pop-
ulated areas and which will permit the
removal of yard and switching opera-
tions from areas where they now unduly
obstruct traffic or impede rational wban
development.

The Association should not limit its
selection of prospective main lines to
lines which are now equipped with auto-
matic signal systems, as did the Secre-
tary.
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The Association should consider alter-
nate means of handling freight traffic
now moving over the Northeast pas-
senger corridor between Boston, New
vork City, and Washington. The Final
System Plan should include and provide
for the improvement of routes which
would make it possible to remove as
much freight traffic as possible from the
corridor.

The Association should give priority
consideration to the selection of yard
and terminal Zacilities needed to provide
rail services in the region. This should be
done in conjunction with, if not prior
to, the selection of mainline routes.

The Association should recognize the
problems attendant upon consolidating
the services and facilities of a number
of individual railroads and provide in the
Final System Plan for a transition period
during which the Corporation, or other
acquiring railroads. can do the planning
and personnel training, and make the
capital improvements. necessary for im-
plementation of the Plan,

LOCAL SERVICE

The Association should reject the Sec-
retary’s method of determining branch
line viability which was based primar-
fly—if not solely—upon the number of
carloads handled.

The Association should consider
whether to include certain marginal
branch lines in the system. Their ex-
clusion could result in their operation
s independent short-line railroads, thus
commanding a division of the joint reve-
nues which would result in the Corpo-
ration being placed in a poorer finanecial
position than if it had operated these
lines as branches.

SYSTEM CAPACITY

The Association should scrutinize with
great care the rail line capacity assump-
tions made by the Secretary.

In addition tc the potertial design
capacity of a line, such other factors as
grades, curvature, clearances, sidings,
train mix, and maintenance require-
ments should be taken into account.

The Association should determine the
capacity of yards and terminals, both as
an end in itself and as yard capacity af-
fects the ability of main lines to achieve
their theoretical capacity.

The_z Association should consider the
deteriorated condition of much of the
rall plant in the region and include in
the Final System Plan, at least tempo-
rarily, facilities sufficient to meet service
nheeds while other facilities=—perhaps po-
tentially superior—are being upgraded to
8 capacity level which can provide the
Sérvice required.

EQUIPMENT SUPPLY AND MAINTENANCE

The Association should give consider-
ation to the selection of car building and
gar and engine repair facilities necessary
t?ogusmin the operations of the Corpora-

RAIL COMPETITION

The Association should reevaluate the

retary’s conclusions concerning com-
Petitive rail service.
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The extent to which intramodal rail
competition can be sustained should be
addressed carefully, and consideration
should be given to alternative disposi-
tions of the properties of the railroads
in reorganization which would make pos-
sible the profitable co-existence of com-
peting rail systems in the region.

The Secretary’s assumption that the
ability of a particular route, point, or
market to sustain competitive rail serv-
ice can be determined on the basis of the
number of train operations experienced
in a given period should be tested with
care.

The Association should consider
whether the Secretary’s conclusions as
to what constitutes an “efficient size”
train are valid, and the extent to which
adjustments in those conclusions would
affect his recommendations concerning
the degree to which competitive rail
service can be provided economically.

In determining where intramodal rail
competition can be maintained, the As-
sociation should consider grouping sev-
eral of the zones into which the Secre-
tary divided the region, especially in the
Northeast where the zones tend to cover
small geographic areas.

JOINT USE

The Association should accept and im-
plement the Secretary’s recommendation
that rail facilities be used jointly by more
than one carrier wherever it is feasible
and cost-effective to do so.

PASSENGER SERVICE

The Association, in making mainline
selections, should consider those lines
which currently carry passenger traffic,
and those which have passenger service
potential, in three separate categories:
long-haul intercity; intermediate dis-
tance, high-density intercity; and com-
muter.

IMPACT UPON PROFITABLE RAILROADS

The Association should consider the
competitive impact of the operations to
be conducted by the Corporation upon
all the surviving profitable railroads in-
cluding switching and terminal com-
panies in the region, and take steps to
assure the continued viability of those
carriers.

PUBLIC PARTICIPATION

The Association should scrutinize with
care the material—both factual and con-
ceptual-—submitted, and to be submitted,
to the Office by users of rail services, gov-
ernment officials at all levels, and other
interested members of the public.

The Association should begin at once
to devise a means for making prompt and
widespread distribution of the Prelimi-
nary and Final System Plans. Otherwise
effective public participation in further
stages of the planning process will be
impossible in view of the extremely tight
statutory timetable.

PusLic RESPONSE T0 THE DOT REPORT

‘The Act directs the Office not only to
study and evaluate the rail service rec-
ommendations of the Secretary of Trans-
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portation in the DOT Report, but also
to elicit public views on the present and
future rail service needs of the region.
In connection with this latter respon-
sibility, section 205(d) (2) of the Act pro-
vides that the Office shall—

employ and utilize the services of attorneys
and such other personnel as may be required
in order properly to protect the interests of
those communities and users of rall service
which, for whatever reason, * * * might
not otherwise be adequately represented
L

Pursuant to that Congressional mandate,
the Director of the Office appointed a
Public Counsel, whose function is to pro~
vide legal representation and assistance
to the public throughout the restructur-
ing process set in motion by the Act.

In connection with its review and anal-
ysis of the DOT Report, the Office was
directed by the Act to hold public hear-
ings to solicit views and comments, Since
the statutory timetable requires the Office
to issue its evaluation of the Report by
May 2, 1974, it was considered necessary
to begin public hearings only a month
after its issuance. Thus it was deter-
mined that hearings should be held in
representative cities throughout the re-
gion beginning early in March. On the
basis of geographic location and travel-
ing distances from other points in the
region, 17 cities were selected as hearing
sites. Eight hearings were conducted
during the week of March 4: eight more
during the week of March 11; and one
during the following week. The hearing
locations, and the number of witnesses

appearing at each point, were as
follows:

R D A N N i e e 160
Baltimore) ML - Ll S AT e 142
BOStORBIGHE: (o, . oA ol SRR 179
Charleston, W. Va oo o Ao i 50
CRIcag0, TM. o ss et s Leeag 195
colunbus; ORI0: . i e 266
0807 LR LT T e R S e 200

Oreen By, WIS o e an 5
Hartford Conmi oo i o e
Indianapolis, Ind_ . _______
NOW, YO N - i an s i 78

Philadelphis, Pa.. .o ciceoccianin 185
L ine bl R N R A R S 122
BU. LONIS MOL . o o en st e 181
SCranton; PaL .o e i s 207
g 5y A N b AL T RCAE R IR B e X 138

£ 7 ) o VR 0 % e U DT L G S N S, 68

A total of 2,691 witnesses testified at
the hearings, and in all 71 days of testi-
mony were faken, resulting in a hearing
record of 14,531 pages. Over 1,500 docu-
ments were submitted in lieu of oral
testimony prior to the March 28 cut-off
date which had to be established for sub-
missions to be considered in the prepara-
tion of this report. Several thousand ad-
ditional statements have been submitted
since that time. j

At each hearing location one, in most
instances two, attorneys from the Public
Counsel’s office were assigned to repre-
sent the public, For this series cf hear-
ings the Public Counsel’s permanent staff
of four attorneys was supplemented by
25 other attorneys who were retained for
this purpose. The Public Counse’’s office
attorneys supplemented the Office’s other
governmental and industrial liaison ac-
tivities by spreading information about
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the Act and the DOT Report directly to
those most immediately affected. Each
hearing city was visited by at least one
attorney several days prior to the sched-
uled hearingz in order fto assist the public
directly and to solicit suggestions first-
hand.

DISSEMINATION OF THE DOT REPORT

One factor which made effective public
participation difficult was a general lack
of knowledge about, and the inability to
obtain copies of, the DOT Report. Sec-
tion 204(b) of the Act required the Sec-
retary to submit his report to “the Gov-
ernor and public utilities commission of
each State studied in the report, local
governments, consumer organizations,
environmental groups, the public, and
the Congress.” However, the broad dis-
tribution contemplated by the statute
was not fully accomplished. Many wit-
nesses, and other interested persons con-
tacting the Office, complained that they
were unable to obtain copies of the DOT
Report, and particularly of Volume II
containing individual zone maps, Many
of those most heavily affected were not
aware of the Report until informead of its
existence by representatives of the Office.
Even then, it often proved impossible for
them to obtain copies, either from DOT
or the local outlets of the Government
Printing Office. To avoid a repetition of
this unfortunate situation, the Associa-
tion is urged to begin making plans im-
mediately for the prompt and wide-
spread distribution of the Preliminary
and Final System Plans.

PUBLIC PARTICIPATION

Participants in these proceedings rep-
resented a cross-section of public inter-
ests including federal, state, and local
governmental officials; manufacturing,
wholesaling, retailing, and agricultural
shippers; carriers; environmental, con-
servation, consumer, and passenger
groups; and a variety of other diverse
interests. Written statements have been
received from the United States Depart-
ment of Agriculture, the Department of
Defense, and the Environmental Protec-
tion Agency; several States in the
region; and the National Railroad Pas-
senger Corporation (Amtrak).

The sophistication and specificity of
comment varied widely, from the highly
technical remarks of economists and
engineers to the more general comments
of other concerned citizens. Some wit-
nesses presented detailed maps and ex-
tensive specific information regarding
carload counts, tonnage, track condi-
tions, revenue projections, and alternate
modes of transportation. Others regis-
tered their general concern for the fu-
ture of rail transportation in the region.
Still others made valuable contributions
to the development of a restructuring
methodology.

Geographically, the witnesses repre-
sented the entire northeastern quarter
of the United States. Participation was
particularly heavy from the rural agri-
cultural areas of Illinois, Indiana, and
Ohio, Pennsylvania and New York. Vari-
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ous individual locations, such as the Del-
marva Peninsula, the Lehigh Valley in
Pennsylvania, and the Dayton, Ohio
area were especially well-representfed.

By far the largest group of witnesses
appearing were the shippers and manu-
facturers who saw themselves as di-
rectly affected by the identification of
potentially redundant lines contained in
the DOT Report. The next largest group
represented were government officials,
followed by planners and agricultural
shippers.

The bulk of the testimony focused on
local rail service needs and problems.
This testimony generally was concerned
with eriticizing and questioning the
methodology, criteria, and conclusions
contained in the DOT Report. The sub-
stance of public sentiment on these is-
sues was: local rail needs and problems
are many and serious; the social, eco-
nomiec, and environmental impact of rail
service discontinuance in many in-
stances would be severe; and DOT’s sug-
gested blueprint for resolving the rail
erisis in the Northeast and Midwest is
inadequate.

The level of participation in the hear-
ings emphasizes the widespread and deep
seated public interest in the rail plan-
ning process. The public contribution
has been & valuable one to date, and
the general views and comments, as well
as the mass of factual material, are
worthy of careful consideration. In fact,
in view of the railroad data deficiencies
discussed laterin this report, it may well
be that only through information ob-
tained from rail users can an accurate
picture be developed, even of historic rail
traffic originations and terminations.

Copies of the hearing transeripts and
all other written material submitted to
the Office are being supplied directly to
the Association. Their careful study is
recommended. The Office itself has not
had sufficient time to make as thorough
a review of the materials submitted for
the record as it would have liked to do
prior to the issuance of this report. That
review and analysis is continuing, and
its results will be made public as soon as
possible.

PUBLIC REACTION

It can fairly be said that the DOT Re-
port left a substantial portion of those
into whose hands it came either confused
or angered, or both, It is to be expected
that individuals taking the time and
making the effort to attend a public hear-
ing or to submit their views on a govern-
ment planning proposal will be those
who see their own oxen as being gored.
Thus a great deal more critical than
favorable comment can be anticipated in
a proceeding of this kind. However, that
fact of human nature does not mean that
much of the misunderstanding caused
by the DOT Report was unwarranted.
Much of it was probably inevitable, given
the form the Report took, but it could
have been greatly reduced had there
been included a more complete, or
simpler, explanation of its purposes and
methodology.

One of the questions most frequently
asked members of the Office’s staff wag
what was the effect of DOT’s labeling gs
“potentially excess” the lines of profit.
able railroad. (This is a question for
which a really satisfactory answer hgs
not yet been found.) Another question
often heard was why lines which carry
heavy passenger traffic, and which may
even be subsidized by a state or local
government, were identified as poten-
tially excess, and whether it was antici-
pated that freight service would be ter-
minated on such lines even though they
might be kept in operation for passen-
gers, (The answer here apparently is that
DOT showed these lines as potentially
excess because the freight service did not
satisfy a statistical formula. Neverthe-
less, DOT assumed that freight service
would be operated over these lines as long
as they were needed for passenger
traffic.) :

Another question that arose frequently
was whether individual stations shown as
not entitled to rail service in the DOT
report, but which were lozated on lines
notidentified as potentially excess, would
actually lose their service. (The answer
is that this was not DOT’s intention.)
There was considerable public confusion
also concerning application of the cri-
teria by which individual stations and
lines were determined to be entitled to, or
not entitled to, continued rail service
(Since the basis for the application of
these criteria on a zone-by-zone basis
was not made public, it was often impos-
sible to determine how they were applied
to individual local branch lines.)

Certainly the greatest single factor
that generated fear, anger, and frustra-
tion among the public was the failure
of DOT to explain clearly what the re-
port meant by classifying a particular
rail line as “potentially excess”. To most
readers, this meant simply that a govern-
mental decision had been made, arbi-
trarily and without the opportunity for
public comment, that the line in ques-
tion was to be abandoned. Admittedly,
this was a misunderstanding, but the

general outery against such an anticl-

pated action should convince govern-
ment planners and policy makers alike
that the public is not willing to accept
any proposal resulting in massive aban-
donment of rail service while ignoring
the social, environmental, and economic
costs of such an action, and not provid-
ing the opportunity for full public hear-
ings.

METHODOLOGY AND DATA BASE

Testimony on the DOT Report Was
generally critical of the methodology and
provided enough specific data to question
its accuracy. In short, the public viewed
the Report with great skepticism a_nd
considered it myopic in assessing the Vi~
bility of rail service on particular seg
ments of a railroad. .,

More specifically, the public was highly
critical of the DOT dependence oD the
narrowly-conceived criteria of cm'load;
per mile, It was repeatedly suggeste
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that the only acceptable means of deter-
mining branch line viability is a detailed
cost and revenue analysis, taking into
account not only what is actually trans-
ported on a specific line, but what could
pe transported on a well-maintained and
efficiently operated railroad.

“The DOT Report’s reliance upon the
1969 one percent waybill sample for
evaluating interstate, long-haul service
requirements and upon 1972 origination
and termination carload data for branch-
line evaluation drew numerous adverse
comments. It was noted that these data
do not reflect recent substantial in-
creases in traffic volume, and therefore,
are of questionable value. More impor-
tantly, it was continually stressed that
1972 rail traffic volume in the Northeast
was critically Influenced by Hurricane
Agnes, Many branch lines were not op-
erated for substantial periods and, there-
fore, traffic volumes for 1972 were un-
usually Iow.

Many discrepancies were cited between
DOT's volume figures and information
on actual shipment volume available to
the shippers themselves. Numerous wit-
nesses pointed out that waybill and car-
loading data inaccurately reflect origina-
tion and termination points. These data,
in many cases, identify only a billing sta-
tion, which may or may not be the actual
origin or terminal point of the shipment.
Many points, therefore, were not recom-
mended for continued rail service al-
though they were, in fact, the origination
or termination points for a large number
of shipments.

It was also pointed out that data re-
flecting volume, standing alone, cannot
properly be used to determine the finan-
cial viability of any particular line. Wit-
nesses in almost every state in the region
pointed out particular lines which were
ﬁngnciall_v viable but which had been
designated as potentially excess by the
DOT Report. In addition, it was shown
that carload counts do not always accu-
nalely reflect even the volume of goods
shipped to and from ary given point.
Farmers and grain elevator operators in
Ilinols, Indiana, and Ohio, for exanmiple,
have in recent years switched from
regular hopper cars to “jumbo” hopper
cars, thereby reducing the number of
tars shipped by 50 percent in some areas.
But in almost every case, where car
supply has permitted, the actual tonnage
shipped has steadily increased. The same
€xperience was reported by New England
Paper manufacturers, whose use of
higher volume cars has resulted in in-
(reased tonnages being handled in fewer
carloads,

The DOT Report was criticized also

cause it does not reflect the relative
pmﬁta_bllily of transporting various kinds
of freight. The carload count does not.
differentiate between a shipment of man-
Wactured goods and one of buik com-
{T}llzdmf:s, for example, for which both
e !rf)\e el}’ues recpived and costs incurred

& be vastly different. But perhaps the
most telling criticism of the DOT Re-
Port’s methodology came from those
Witnesses who pointed out that by apply-
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ing the criteria developed for use in the
Report to such profitable railroads as the
Detroit, Toledo and Ironton; the Akron,
Cantan, and Youngstown; and the To-
ledo, Peoria, and Western, the result was
the finding that virtually all the lines of
these carriers, despite their demonstrated
ability to thrive, were potentially ex-
cess. :
Finally, DOT’s findings and recom-
mendations, which the public considered
to be based on unacceptable methodology
and criteria and inaccurate data, were
challenged on the basis that in some
cases: (1) the only rail segments between
two viable points were recommended for
discontinuance; (2) service was recom-
mended on lines which already had been
abandoned; and (3) some lines were not
considered at all.

ABANDONMENT AS A CURE FOR RAILROAD
PROBLEMS

The DOT Report was seen by the pub-
lic witnesses as based largely on the
premise that if all lines which do not
make a profit are removed, the rail sys-
tem will be profitable. At every hear-
ing, the belief was voiced that the con-
cept of large-scale abandonment as a
cure for the evils of unprofitability is the
wrong approach, advanced at the wrong
time, and for the wrong reasons.

Certainly, it was the possibility of rail
service discontinuance and abandonment
which raised the greatest public furor.
Witness after witness described the ad-
verse economie, social, and environ-
mental impact such actions would have
on communities. It was contended that
rail service discontinuance would result
in market distortions, economic depres-
sion and social dislocations. Moreover,
it was repeatedly stated that rail discon-
tinuance is inconsistent with our national
environmental and energy conservation
policies. Decreased rail service would re-
sult in increased truck transport and
greater consumption of scarce energy re-
sources, more pollution, and increased
pressures on land use for additional high-
way construction. Public sentiment was
strong that these factors must be of
primary importance in determining the
final rail plan.

In the coal-mining areas of the region,
most shippers anticipate a great increase
in coal shipments as a result of the short-
age of domestic petroleum and increased
price of foreign oil. Also, due to the in-
ternationdl oil situation, metropolitan
areas such as Baltimore, Philadelphia,
and New York anticipate an increased
demand for commuter train service. In
the industrial areas of upstate New York
and Michigan, many new industrial parks
have been located where rail service is
available, In short, numerous witnesses
in every state testified that increased in-
dustrial and commercial activities would
provide traffic for the railroads, and that
the success of these businesses depends
upon rail service.

There was evidence, too, to support the
concept that there is a need for some ex-
cess capacity in the rail system. The
witnesses fear that by following the the-
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ory of the DOT Report to its logical
conclusion, traffic could become so con-
centrated on a few inter-city lines that
there would be no time for repair and
maintenance. If a derailment or other
blockage should occur, it could be pos-
sible that there would be no parallel line
available over which to effect an alter-
nate routing. Others pointed out that
too much emphasis on consolidation of
the present rail system would result in
even more traffic having to move through
already congested gateways. Shippers in
southern Ilinois, for example, try to
avoid the Chicago gateway because of
lengthy delays, and they fear that retire-
ment of too many lines would eliminate
that option. It was noted, too, that elim-
ination of routing flexibility could seri-
ously affect national defense needs, as
concentration of traffic on a few routes
would increase the possibility of success-
ful attack or sabotage.

Concern was expressed that in iden-
tifying particular lines as potentially ex-
cess, the DOT Report gave too little con-
sideration to the effect which possible
elimination of those lines would have on
the movement of through traffic in the
region. Some connecting railroads testi-
fied that their ability to act as interme-
diaries between larger systems would be
eliminated. Similarly, it was noted that
the Report apparently did not consider
the potential disruption of existing pat-
terns of freight movement, and how these
patterns could be revised. In brief, the
witnesses questioned whether a system
designed in accordance with a theory
that sought to eliminate every line whose
individual profitability could not be
proven would be able to function as a
system at all.

Also of concern to the public witnesses
was the impact of excessive abandon-
ments upon prices, and especially food
prices. Estimates of the result of aban-
donments on the scale suggested by the
DOT Report’s classification of lines as
potentially excess upon the price of grain
ran as high as 25 cents a bushel. It was
suggested, too, that the loss of rail serv-
ice, and the concomitant loss of revenue,
to the farmer would hinder achievement
of another national goal: namely, in-
creased food production, which is not
enly important as an anti-inflation
measure, but is vital to the Nation’s bal-
ance-of-payments posture. Many of
those testifying pointed out that agri-
cultural commodities are the country's
largest (and only replenishable) export.
Reduced rail service, it is argued, could
not only result in decreased food produc-
tion, but also in increased costs of mov-
ing these products to ocean ports.

Fuel conservation is a recent and ur-
gent national policy, and it is believed
that rail service will have a major im-
pact upon the goal of attaining national
energy autonomy by 1980. The coal pro-
ducing areas of West Virginia, Pennsyl-
vania, Ohio, and Illinois depend heavily
on rail service. In most cases, the open-
ing or reopening of mines could not be
accomplished unless rail service were re-
tained or expanded.
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Also important to the fuel conserva-
tion picture is the fact that rail service is
an energy efficient mode of transporta-
tion. Estimates were submitted to the
effect that rail transportation uses as
much as four times less petroleum than
motor carriage to move the same volume
of goods the same distance.

A number of witnesses took issue with
the DOT Report’s assumption that alter-
nate modes of transportation could fill
in the gap if major reductions in rail
service were effectuated. They argued
that truck and barge facilities would be
wholly unable to meet fhe shipping de-
mand reflected by even the present level
of rail service. Forcing reliance on motor
carriage would affect the rural agricul-
tural areas most heavily. There was evi-
dence of a shortage of trucking capacity.
Also, some witnesses characterized motor
transportation as considerably more ex-
pensive (from 10 to 25 percent) and
much less efficient than rail for moving
bulk commodities. Estimates varied as to
the number of trucks needed to replace
rail service if the lines identified by DOT

. as potentially excess were actually aban-
doned, but they ran as high as two mil-
lion additional truck trips annually.

The result would be an obvious in-
crease in fuel consumption. Several local
highway commissioners testified that in
many cases county roads, bridges, and
overpasses are unequipped to handle
this heavy traffic. Many county roads are
already in poor condition, and reduced
rail service would cause increased road,
bridge, and police expenditures, as well
as increased traffic congestion in many
communities.

The “Frost Law” in Illinois, which pro-
vides that no vehicle over 5 tons may
travel on county roads between Febru-
ary 1 and May 1, would effectively iso-
late many rural areas of that state from
any transportation mode during those
months.

The DOT Report contemplates that
service on the abandoned branch lines
will be taken up by short-haul truck
service which will connect with piggy-
back rail service on the remaining lines,
generally at a point within 20 miles of
the station losing direct rail service.
However, there was little evidence fto
support the assumption that piggyback
facilities would in fact be available, and
much testimony of their inadequacy or
non-existence. Clearly, if piggyback is to
substitute for direct rail service in any
real sense, substantial expenditures for
new and improved facilities will be neces-
sary.

SERVICE COMPLAINTS

One of the pervasive themes running
through the hearings is the public’s dis-
satisfaction with the quality of existing
rail service. Witnesses complained of slow
and unreliable freight and passenger
service, of deteriorating facilities, of
what are assumed to be arbitrary rate
structures, of inadequate maintenance
and few capital improvements, and—
most of all—of severe shortages of
freight cars.
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In the grain belt of Illinois, Indiana
and Ohio, for example, farmers and grain
elevator operators tell of chronic short-
ages of railroad cars. Typical testimony
indicated that 400 percent more cars
were needed than were received. The
car shortage is so acute that there was
testimony, under oath, that a black
market in hopper cars exists in Indiana,
One grain shipper testified that a large
exporter had offered him all the cars he
wanted for “20 percent of his after tax
profits”. (This situation is under investi-
gation by the Commission.)

A common viewpoint of those testify-
ing was that the underutilization of many
rail lines is caused not by lack of demand,
but by poor service, and the inability to
obtain cars when required. Thus, it was
repeatedly urged that the initial step in
the planning process be a comprehensive
analysis of the existing deficiencies in the
level and quality of rail service, which
could then be utilized in determining
which lines, given improved perform-
ance, could become profitable segments
of the regional rail system.

ECONOMIC IMPACT

Another major criticism of the DOT
Report in general, and of the concept of
abandonment in particular, was the seri-
ous economic hardship that would be
created throughout the Northeast. Many
shippers who handle bulk commodities,
being totally dependent on rail service,
could not use truck transportation even
if it were available, and the loss of rail
service would force them to go out of
business. Still others could turn to
trucks, but only if they were willing to
forfeit their competitive advantage,
which could make it impossible for them
to stay in business. Even the shippers
who retained some, but not all, of their
rail service face the loss of a portion of
their markets.

Some consignees cannot obtain prod-
ucts by any other method than rail, be-
cause of the nature or size of the mate-
rial, or both. Certain hazardous mate-
rials can only be received by rail, and
some industrial shippers, including
power plants, need huge pieces of ma-
chinery which are far too large to be
moved by truck. Still other consignees
could receive materials by truck, but
their shipping facilities are geared en-
tirely to rail service. The cost and in-
convenience of shifting to truck service
would be substantial, and could lead to
the closing of a marginal plant and its
relocation outside the region.

Local, state, and federal government
officials were particularly concerned with
the loss of jobs that would be caused by
rail abandonment. Although total figures
are difficult to estimate, abandonment
of lines marked as potentially excess in
the DOT Report could destroy several
hundred thousand jobs, with a commen-
surate loss of tax revenue and increased
welfare costs for the affected areas. Al-
most unanimously, witnesses agreed that
abandonment on this scale would have a
masstive and disastrous effect on employ-
ment,

Even more important than the actugl
economic loss caused by rail abandon-
ment would be the effect of economic re-
tardation on an expanding economy.
Hundreds of witnesses testified that
their commercial and industrial expan-
sion plans would grind to a halt without
continued or improved rail service. Many
industrial parks have been deliberately
planned along rail lines, only to find that
their rail service might now be cut off,
In the midwest, hundreds of grain eleva-
tor operators are expanding their grain
handling facilities in anticipation of
bumper crops. Any discontinuance of rail
service would seriously affect the viabil-
ity of this commercial expansion and the
financing upon which it is based.

Rail abandonment would also affect
the programs of local and state planning
agencies. Some states, such as Connecti-
cut, have sophisticated land use plans
which contemplate the clustering of in-
dustrial sites around rail facilities. Zon-
ing decisions have been made on the as-
sumption of continuing or improved rail
service. Highway departments are bas-
ing their road construction estimates on
the ability of railroads to transport more
and more commuters.

PASSENGERS AND THE ENVIRONMENT

The DOT Report, by its own admis-
sion, did not consider two other major
goals of the Act—the establishment of an
improved high-speed rail passenger sys-
tem and the attainment and mainte-
nance of environmental standards.

All witnesses concerned with the en-
vironmental issue agreed that without
the continuation and expansion of exist-
ing rail service, environmental degrada-
tion is assured. A good deal of comment
concerned the Clean Air Act Amend-
ments of 1970. Metropolitan jurisdictions
such as Philadelphia, Baltimore, Boston,
and especially New York are relying on
growing rail service to decrease exhaust
emission pollution. Without rail service,
heavily urbanized states agree that they
will be hard pressed to meet federal air
quality standards.

Environmentalists also criticized the
DOT Report for implicitly encouraging
increased road and highway construc-
tion. There is no doubt that such con-
struction would be required in somé
areas if rail service were lost. The cost of
constructing one mile of a federal high-
way can be 100 times greater than the
cost of constructing a mile of rail track.
Furthermore, in most cases, rail rights-
of-way already exist, waiting to be used.
On the other hand, new highway con:
struction is time-consuming, costly, 8
often produces social dislocations.

Environmentalists also pointed ou
that rail cutbacks will deal a serious
blow to fuel conservation. The United
States no longer has such extravagant
petroleum resources that it can afford to
encourage inefficient transportation
modes.

Dismay was also expressed that the
Act removed the Final System Plan from
certain Environmental Policy Act re-

quirements, Many persons expressed the
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hope that the Final System Plan will
studiously observe the language in the
Act which calls for a close scrutiny of
environmental considerations.

Passenger groups were similarly con-
cerned that DOT identified as poten-
tially excess many lines needed for pas-
senger service. In Baltimore, city officials
agreed that reutilizing existing rights-
of-way for passenger service is clearly
preferable to increased highway con-
struction or expensive rail rapid transit.
Similarly New York City is anxious to
increase its rail passenger service. The
recent combination of high gasoline
prices and long lines at the service sta-
tion has caused a noticeable increase in
rail passenger volume. Numerous wit-
nesses from the New York area testified
that they could not tolerate the proposed
abandonment of essential commuter rail
lines.

Witnesses from several areas, including
Fredericksburg, Virginia, the Catskills in
New York, the Poconos in Pennsylvania
and Cape Cod, Massachusetts, pleaded
for continued or improved rail service to
carry tourist traffic. These areas experi-
enced a slowdown of business during the
fuel shortage, and the tourist industry
is anxious to encourage non-auto trans-
portation modes, not only to promote
conservation, but also to reduce automo-
bile traffic in recreation areas.

The view was also expressed that the
Corporation should be required to set up
commuter service on existing lines. Past
experience, such as that of the Chicago
and North Western railroad in Chi-
cago, was pointed to as indicating that
some commuters prefer fast and reliable
rall service to the automobile.

OTHER SUGGESTIONS AND COMMENTS

Various witnesses at the hearings made
suggestions which, while they do not re-
late directly to the rail restructuring
process detailed in the Act, nevertheless
are deemed worthy of reporting. Among
these views and recommendations are
the following:

Provision should be made for public in-
terest, environmental, and passenger
representatives on the Association Board
of Director. The public interest will not
be adequately represented without such
membership.

Any rail service restructing should
consider the needs of the handicapped, as
service for handicapped persons is now
inadequate,

Only a minimum amount of track
should be abandoned, but that which is
eliminated should be kept in a “track
bank” to meet rail needs which may
émerge in the future. If the rail track-
age is actually removed, the rights-of-
Way should be transferred to the public
domain, since they would be ideally
SUiged for walking and cycle paths, horse
Wrails, linear parks, or malls. It was
noted that railroad rights-of-way often
represent the only linear recreational
!and available for public use in urban-
ized areas.

The Federal Government can no
longer afford to continue massive subsi-
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dization of air and highway transpor-
tation while ignoring the railroads. The
railroads are currently saddled with un-
reasonable tax and regulatory burdens
that must be remedied by Federal help.
Furthermore, without substantial regu-
latory reform and capital subsidy pro-
grams, mere operating subsidies will be
ineffective.

Regulatory policies, as administered
by the Interstate Commerce Commission,
should be altered either to permit less
(or no) economic regulation or to treat
railroads as true public utilities with
guaranteed rates of return; to require
necessary upkeep of rail plant; and to
require the keeping of accounts which
would permit the ready computation of
branch line costs and revenues.

Several witnesses were of the view that
rail rights-of-way should be nationalized
and rail companies charged' a fee for
their use, like federal highways. This
seems to be a refiection of the philosophy
expressed in much of the testimony that
rail transportation is a necessity of mod-
ern life and should be subsidized if neces-
sary to meet the public need. “Financial
viability” was criticized again and again
as an improper criterion upon which to
base the decision for continuation of rail
service. Rather, “public need” emerged
as the more appropriate benchmark for
measuring rail service.

Overall, the proceedings highlighted
the depth and breadth of public frustra-
tion and concern with the present state
of rail services, as well as what indi-
viduals perceived to be the misguided di-
rection of the proposed rail planning
process. The overwhelming sentiment
expressed during the hearings, and in
the written submissions, was that the
restructured rail system must consider
the social, economic, and environmental
needs of the local communities through-
out the region. For this to happen, the
public insists that the planning process
should include ongoing, informed public
participation.

EVALUATION oF THE DOT REPORT

The Congress, in enumerating the du-
ties of the Rail Services Planning Office,
listed as its first responsibility that it
should “study and evaluate” the Secre-
tary of Transportation’s Report on rail
services in the region. That Report, as
required by the Act was published on
February 1, 1974, and contains the Sec-
retary’s “conclusions and recommenda-
tions with respect to the geographic
zones within the region in and between
which rail service should be provided and
the criteria upon which such conclusions
and recommendations are based.” The
quoted language, taken from section 204
(a) of the Act, constitutes the Congres-
sional directive pursuant to which he
prepared and issued his Report.

The Secretary looked primarily to the
economics of railroad service, and at-
tempted to develop quantitative, statisti-
cal guidelines which would aid the As-
sociation in making route selection and
other decisions affecting future rail serv-
ice in the region. He conceded that such
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other statutory goals as environmental
protection and job preservation were not
considered in framing his recommenda-
tions, and he made it a point to urge the
Association to give full consideration to
these and the other factors which the
Act requires be taken-into account.

A stated purpose of the DOT Report
was “to launch the planning process” for
reorganizing and restructuring the re-
gion’s rail system and “to give direc~
tion” to planning for the provision of rail
service. Its objectives were to describe
the existing system, to analyze capital
and operating problems and possible im-
provements that must be realized, and
to provide recommendations on restruc-
turing and consolidation.

The DOT Report concludes that a
fundamental reorganization and re-
structuring of the region’s railroads is
required if the policy directives enun-
ciated in the Act are to be fulfilled, and
that this will provide improved capital
productivity and a viable financial base,
leading to higher quality rail service. It
finds that the interstate mainline sys-
tem should be consolidated into a high
volume upgraded network, coordinating
operations and sharing facilities where
practical; that local service requirements
generally should be met by single rail
carriers in a given area; and that non-
profitable rail facilities should be aban-
doned or subsidized. It visualizes compe-
tition on the local level as being provided
by carriers of other modes, with intra-
modal competition retained only on the
interstate network between main traffic
generating centers. Its result is seen as
rail financial self-sufficiency.

The DOT Report further concludes
that the restructuring process can im-
prove effectiveness of competition, bal-
ance (indirectly) federal investment
among transportation modes; increase
the ability of the railroads to attract
investment capital; and improve oper-
ating efficiency and service quality. While
stating that significant improvements
can be realized in operating efficiency
through increased labor and capital pro-
ductivity, the Report states that “The
Act does not provide any direct mech-
anism” for modifying “inflexible labor
work rules,” in which there is “one of.the
greatest opportunities for increasing
productivity.” Thus, the Report concen-~
trates on the “development of recom-
mendations for improving the operating
efficiency of both the bankrupt and sol-
vent railroads in the region” as the
method for improving capital produc-
tivity.

This section addresses those aspects
of the DOT Report relating to:

Approach taken

Sources of basic data

Methodologies used

Evaluation of assumptions and criteria

The Office believes that a thorough
review of these factors will be helpful to
the Association in developing a viable
railroad network for the region.

It should be noted here that the dis-
cussion of the data sources and method-
ology used by DOT in its Report is based
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on many hours of conversation with Fed-
eral Railroad Administration staff mem-
bers. They willingly gave of their time
and experience, and the Office wishes to
acknowledge its appreciation.

BASIC APPROACH TAKEN BY DOT

There is no question but that the DOT
Report can be credited for “launching
the planning process.” Despite the fact
that it was widely misunderstood, as in-
dicated in the preceding section of this
report, and perhaps because of the direc-
tion taken by that misunderstanding, it
served to alert the public to the very real
dangers which threaten the continuation
of rail service in the region. The number
of lines identified as “potentially excess”
in the DOT Report brought home the
fact that many rail services have become
unprofitable, and that the possibility of
a shut-down by at least some of the
railroads in reorganization is a real
possibility.

As indicated previously in the discus-

sion of the public testimony, a reader of
the DOT Report can only come away
with the conviction that the Secretary
has concluded that the basic cure for
the problems of the railroads in the
region is major surgery—in the form of
excision. Two of his formal conclusions
reinforce this interpretation. He finds
that:
In order to achieve improved productivity,
the existing, highly duplicative and under-
utilized individual railroad interstate main-
lines in the region should be consolidated
into & high volume, upgraded interstate
network.

and,

The existing, highly duplicative, feeder and
1ocal service network used for local rail serv-
ices should be streamlined by permitting the
abandonment of rail facilities which are not
financially self-sustaining,

It is unquestionably true that there are
excess rail lines in the region. Some are
branch lines which do not, and will not,
generate enough traffic—or the right
kind of traffic—to turn a profit or other-
wise to justify their continued existence.
Despite hardships to individual users,
their retention cannot be supported
through eross-subsidization by users of
other parts of the rail system, nor are
they important enough to the national
or regional economy to warrant their
receiving public subsidies. Others are
routes which can be identified as carry-
ing traffic that could be diverted to other
rail lines with no diminution in service
quality, and with resulting reductions in
costs and increases in efficiency—that is,
assuming that the available alternate
routes are in good enough physical con-
dition to carry the additional traffic.

The first question which must be
asked about the approach of the DOT
Report is whether large scale reductions
in rail mileage will solve the problem
which the Act was designed to solve—
the economic ills which beset the rail-
road industry and which resulted in
wholesale rail bankruptcies in the re-
gion. While the definitive analysis of this
point has not yet been done, there are
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indications, at least, that abandonment
of substantial amounts of rail line will
have relatively little impact upon rail-
road profitability compared to such
other factors as the high cost of terminal
operations in the Northeast, labor costs,
and the debilitating and expensive
effects of many years of deferred main-
tenance. The Penn Central Trustees, in
support of their previously advanced
proposal to reduce their 20,000 mile sys-
tem to about 15,000 miles, estimated
that the 5,000 mile track reduction would
result in annual savings of about $20
million. Considering that Penn Central
has consistently reported annual losses
in excess of $100 million, it is clear that
the savings of even $20 million would go
only a short way toward solving its long-
range financial problems.

Even accepting the fact that a good
deal of pruning of the railroad plant is
called for—whether or not it will prove
to be the panacea which some seem to
think it will—it must be asked whether
the process followed by the Secretary
and described in the DOT Report is an
acceptable method for determining
which lines should be incorporated into
a new rail system. At this point, it seems
worth stressing that the task faced by
the Association is not to decide which
lines should be abandoned in order to
improve the health of existing railroad
companies. It is to select those lines, and
other facilities as well, of the unreorga-
nizable bankrupts which are to be pur-
chased for the Corporation in order to
create a self-sufficient and viable system,
capable of meeting the public need for
rail service and of meeting the other
goals outlined in the Act.

The Secretary was not called upon to
make suggestions as to which yards and
terminals, and other facilities, such as
car and engine shops, should be included
in the basic system. Nevertheless, the
location of such facilities, and especially
railroad yards, is an important factor in
deciding which mainline routes can be
operated most efficiently. Also, and
obviously, the system must include those
lines that provide access to principal
terminals. Perhaps not so obvious, but of
vital importance nevertheless, is that
lines must be included which provide
access to available equipment repair
facilities. The failure to take these
factors into account constitutes a major
flaw in the DOT Report’s approach to
route selection.

We must agree with those public wit-
nesses who questioned whether there
would be enough lines remaining after
applying the DOT criteria to form a
rail “system” at all. Efficient routes han-
dling substantial volumes of traffic would
be eliminated in favor of others which
today are less direct but, largely because
of their ownership, more heavily utilized.
In other cases, routes which appear
superficially less efficient than others,
but which in fact may have more favor-
able grades or clearances, were listed as
potentially excess. While points origi-
nating and terminating large traffic
volumes may retain direct rail connec-

tions, trackage between major rail
yards—equally important—is  often
dropped. And even if historical carload
counts can be effectively used for a pre-
liminary screening of unprofitable ray
lines, it seems clear that the “thres-
holds” adopted by DOT, and described
below, were set at unreasonably high
levels. In short, the results of the DOT
Report do not encourage faith in any
statistical method as a basic route selec-
tion guide.

SOURCES OF BASIC DATA

The DOT Report draws on two basic
sources for traffic volume data—the 1969
one percent waybill sample and 1972
carload origination and termination
data supplied by Class I railroads. DOT’s
dependence on these data sources in de-
veloping the recommendations and con-
clusions warrants discussion of their
application.

1969 One Percent Waybill Sample

Results of a sample of waybills col-
lected continuously from Class I rail-
roads are published periodically. The
1969 one percent waybill sample was
used by DOT to develop origin-destina-
tion traffic flows between zones in the
region. This traffic flow information was
the basis for recommendations as fo
routes able to support competitive serv-
ice.

The importance of traffic flow in the
route selection process requires that ad-
ditional pertinent data be collected for
evaluation by the Association. The Office
recommends that the traffic flow data
collected cover several years in order to
minimize the effect of anomalies in the
traffic volume for a given year, and that
waybill sample data be used with care,
or supplemented with complete data or
larger samples, when applied to short or
low-volume lines.

1972 Carload Origins and Terminations

The carload origin and termination
data, collected from the railroads for
1972, were the basis for determining
which stations were to be recommended
for direct local rail service. Frequently,
these data do not accurately reflect the
origination and termination points of the
traffic. Further, data for a single year
cannot provide a sufficient base for de-
veloping local service recommendations.

The 1972 carload data represent traffic
at billing points, which in many cases
are not the origination or termination
points. We found many instances in
which traffic eriginating at a point was
not reported at that point but was in-
cluded in the carload generation total
for the billing point. As a consequence,
the origin point was often nof recom-
mended for direct local rail service
although it actually generated suﬂ_iciept
traffic to satisfy the local service criteria.

A single shipper located at vatesville,
Pennsylvania in Zone 72 generated 610
carloads in 1972, Yatesville is 1.4 miles
from the nearest viable rail station
(Pittston). This traffic was not shown

for Yatesville and, as a result, Yatesville
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was not recommended for service al-
though it exceeded the “DOT Upper Cri-
teria.” (The “DOT Upper Criteria” is
discussed later in this report under the
heading “Development of the Local Serv-
ice Network”.) A shipper at Berea, Ohio,
in Zone 94 generated 535 carloads in 1972.
Berea is approximately 3 miles from the
nearest viable rail station, but was not
recommended for rail service because the
traffic volume was not credited to Berea,
the point of origin.

Testimony at the hearings highlighted
the effects of Hurricane Agnes on the
1972 traffic data, demonstrating that this
was not a typical year. The Office further
believes that data for any single year
will include factors skewing its trafiic
volume from the average. In 1973, for
example, rail -grain and soybean move-
ments were significantly higher than
average. :

The Act requires that the future rail
service needs of the region be addressed
in the restructuring plan. The initiation
of service by the Corporation is still at
least one and one-half years away. The
Corporation must be structured to meet
the needs of that and subsequent future
periods. The Association’s traffic data, as
a result, should include projected traffic
demands for those periods. We suggest
1980 as being a reasonable time horizon
for the Association’s planning function.

The Office recommends that, in pre-
paring the Preliminary and Final System
Plans, the Association:

(1) Collect information on consignees
and consignors by billing stations to fa-
cilitate the identification of actual traf-
fic origination and termination points.

(2) Use traffic data from several years
to minimize the effects of anomalies in
any given year,

(3) Project future traffic requirements
through 1980.

Inadvertent Errors

In reviewing testimony on stations
generating sufficient trafic but not
recommended for service, the Office found
errors in DOT’s analysis. In a number of
instances, we found that a point was not
recommended for service even though
treffic had been properly credited to its
origination point and the volume was
suficient to exceed the “DOT Upper
Criteria”, Two examples are Lyons Falls,
N.Y., Zone 44, and Akron, N.Y., Zone 49.

The Department of Defense high-
lighted a similar error in Zone 131. In
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DOT’s analysis, the traffic volume for the
Joliet, Illinois, Army Ammunition Plant
(AAP) was grouped with traffic for the
City of Joliet, and Joliet AAP (shown as
Joliet AR 1 and AR 2 on the Zone Map)
was not recommended for direct local
rail service. If the traffic volume had been
properly credited, the Joliet AAP would
have exceeded the “DOT Upper Criteria”
for direct rail service from Joliet, ap-
proximately 15 miles away.

Although the Office recognizes the diffi-
culty of avoiding errors in a study of this
magnitude, the Association must take
steps to minimize them in formulating
the Preliminary and Final System Plans.

METHODOLOGIES

In developing recommendations for the
restructured rail system, DOT evaluated:

Points recommended for direct local
rail service

Potentially excess rail lines

Major interstate traffic flows

Competitive interstate rail services

Testimony presented at the hearings
indicated that many witnesses were con-
fused about the methodologies used in
the analyses. This was particularly evi-
dent in the analysis of local rail service
and in the designation of potentially ex-
cess rail lines. -

Following is a description of each DOT
methodology with critical or key decision
points highlighted. Where applicable, a
decision flow chart is provided.

Direct Local Rail Service

DOT’s methodology for determining
points recommended for direct local rail
service was a two-step procedure: the
first step identified major traffic centers;
the second evaluated lower volume points
relative to the major traffic centfers
(Figure 1),

The data source for this analysis was
1972 carload origination and termina-
tion information provided by the rail-
road companies in the region. These data,
as highlighted earlier, represent the bill-
ing point for a shipment, and thus not
necessarily the origination or termina-
tion point of the movement. As a result,
the annual carloads originated or ter-
minated at a particular point may not be
accurate if the billing point is different
from the origination point.

The methodology used in analyzing
direct local rail service was:

Step 1—Identification of major traffic
centers
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1. Determine the annual carloads orig-
inated or terminated at each station
(subject to limitations of using billing
points rather than origination points).

2. Eliminate all stations originating or
terminating less than 75 carloads per
year.

3. Identify all stations generating 5,000
or more carloads per year as major traffic
centers.

Step 2—Evaluation of lower yolume
points

4. For each rail line at a major traffic
center, determine the distance to the
nearest station which generates 75 or
more carloads per year.

5. Apply “DOT Upper Criteria” to the
station, using the carloads generated and
the distance from the major traffic
center.

6. If station does not meet criteria, re-
peat (5.) for the next station.

7. If station does meet criteria, station
is recommended for local rail service and
the line from the major traffic center to
the station is considered viable.

8. For successive stations along the
line, the “DOT Upper Criteria’” is applied
using the distance from the nearest sta-
tion recommended for local rail service.

9. For branches connecting to a line
considered viable (but not directly con-
necting to a major traffic center) the
criteria is applied using the distance from
tihe station to the junction with the viable
line.

Three decision points, shown as dia-
monds on the decision flow chart, are
critical in the methodology. These are:

Exclusion of stations generating less
than 75 carloads per year

Establishment of 5,000 carload per
year threshold level for major traffic cen-
ters from which lower volume points are
evaluated

Application of “DOT Upper Criteria”

Their impact on recommendations of
points for service should be determined
by the Association.

The Office performed preliminary sen-
sitivity analyses on these decision cri-
teria. The results indicate that the rec-
ommendations of points for local rail
service are sensitive to changes in both
the “DOT Upper Criteria” and the 75~
carload criteria, with the effect of the
former over-shadowing the latter. The
results, however, are generally insensi-
tive to reductions in the 5,000 carload
threshold in establishing major traffic
centers.
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Potentially Excess Rail Lines

In -DOT’s methodology, a line would
not be identified as potentially excess if
it met any of four criteria. Basically, a
line would not be excess if it were the
only line serving a point or area recom-
mended for direct rail service or if it
were an alternate line which also satis-
fied additional criteria (Figure 2),

To be retained, a line must:

Provide the only rail connection at the;

Local Level—a line was the only line
serving a station recommended for direct
rail service, again subject to the limita-
tions of using billing points rather than
origination points

Feeder Level—a line was the only line
connecting an area of recommended
points with a mainline

Provide an alternate line at the;

Local Level—an alternate line to a sta-
tion recommended for direct rail service
was retained if the line also met “DOT
Upper Criteria”

Feeder Level—an alternate line con-
necting an area to the mainline was re-
tained if existing traffic density on the
alternate line met certain minimum cri-
teria (annual densities of 10 million
gross tons for bankrupt carriers’ lines or
5 million gross tons for solvent carriers'
lines)

Major Interstate Traffic Flow

DOT’s determination of the major
traffic flows in the region was based on
the 1972 carload origination and termi-
nation data and other information on
existing densities on mainlines in the re-
glon, and was not based on specific cri-
teria. The major traffic flows generally
reflect the existing traffic flow pattern in
the region.

Competitive Interstate Rail Service

The methodology followed by DOT in
recommending zones for interstate com-
petition is illustrated in the decision flow
chart in Figure 3. The methodology used
in analyzing competitive service was:

1. For each zone, determine the annual
carloads originated to and terminated
from other zones, grouping the other
zones by general direction from the zone
being evaluated.

2. Eliminate the traffic of all zones
within 200 miles of the zone being
evaluated. d

3. Determine those directions in which
sufficient traffic is handled to require
eight “efficient sized” trains a day. An
“efficient sized” train was defined by
DOT to be 30 loaded cars for manufac-
tured and processed commodities or 75
loaded cars for bulk commodities.

4. Evaluate other zones with sufficient
traffic to satisfy the competition criteria
in order to balance the traffic flows be-
tween zones selected for competitive
service.

The 1969 one percent waybill s;xmple
was the data source for this analysis. The
results are affected by considering only
the traffic from a single zone and 10
aggregating the zones into groups rep-
resenting economic areas. The results are
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also influenced by the exclusion of extra-
regional and overhead traffic in the anal-
ysis. If a zone generated traffic for des-
tinations or receilved from origins out-
side the region, this traffic was not in-
cluded in the zone's traffic flow, Simi-
larly, intra-regional ftraffic passing
through a zone, but not originating or
terminating in the zone, was not con-
sidered in the zone'’s traffic flow. Inclu-
son of extra-regional and overhead
traffic in a zone’s flow might be sufficient
to put the zone over the eight daily
trainload competitive service threshold.

The definition of “efficient sized”
trains and the establishment of the eight
daily train threshold are critical ele-
ments in the competitive service meth-
odology. These are evaluated in the fol-
lowing section, Assumptions and Criteria.

The Office recommends that the Asso-
ciation review the competitive service
methodology and determine the effects
of the considerations discussed above.

ASSUMPTIONS AND CRITERIA

Certain assumptions, criteria, and
methodologies incorporated in DOT’s Re-
port are critical in the development of
DOT's recommendations. This section
addresses the Report’s basic cost as-
sumptions, the assumptions and criteria
involved in developing the interstate net-
work, and thie criteria used in analyzing
local rail service.

COSTS

The primary cost considerations ad-
dressed by the DOT Report are the esti-
mates of the cost of track and roadway
modernization and maintenance, and the
variable costs for railroads in the region.
Local rail service costs, also quite signifi-
cant, are discussed separately,

In developing the total cost for a con-
solidated rail system, DOT estimated the
cost of a major rebuilding of signalled
track at $225,000 per mile, and a minor
rebuilding of signalled or unsignalled
track at $20,000 per mile. DOT esti-
mated the annual cost of maintaining
modernized track and readway at $12.000
ver mile for signalled track-and $5,000
ber mile for unsignalled track. The ba-
Sic data sources for these estimates are
Sludies performed around 1968 on the
Costs of maintaining track and road-
way. These studies were performed prior
10 the issuance of the Federal Railroad
Administration (FRA) track safety
standards and revised cost estimates in
light of these standards would be ad-
Viseable,

Modernization. Evaluation of the costs
of rebuilding track and roadway requires
detalled consideration of the unit costs
or each major cost element. Cost esti-
Mates for subgrade and ballast, ties,
tils, and signal systems must be re-
Heved in detail. The Office recommends
Wat the Assoeciation determine actual
tosts for these major elements so that
“0ts of upgrading lines can be consid-
&red in the selection of interstate routes
i the Preliminary System Plan.

.}Iamtenance. Maintenance costs were
SUmated primarily by class of track

FRA Track Safety Standards), traffic
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density (annual gross tons) , and the per-
centage of the line having a high degree
of curvature. The Office agrees with the
general classes of variables included, but
believes that the Association should
strive to develop a more specific formula
than DOT’s for estimating the actual
maintenance costs to be incurred,
Because of the importance of rebuild-
ing and maintenance cost estimates, the
Office recommends that the Association
begin immediately to determine the ac-
tual costs of rebuilding and maintaining
the track and roadway in the region.
Variable costs. The DOT Report takes
the position that the greatest potential
for improving capital productivity lies in
increasing the rate at which rights-of-
way and yards are utilized, thus reducing
variable costs, The Report concluded also
that substantial savings would result

from the consolidation of services and
traflic flows.

We are in complete agreement that
increases in productivity can be obtained
through the improvement of yard and
terminal facilities. There is probably no
single area in which costs could be more
quickly reduced, and service improved,
than in the modernization and rational-
ization of terminal facilities. The DOT
Report provides a vivid description of
the Philadelphia terminal situation.
Three major railroads, Penn Central,
Reading, and Baltimore and Ohio, op-
erate in.yards and at terminals located,
and in some instances constructed, in the
nineteenth century. Service is provided
at many small and widely scattered team
tracks. Cars are delivered to shippers
over decrepit tracks running down the
center of city streets. Costs are high, and
the service provided often very poor.

DETERMINATION OF POTENTIALLY EXCESS RAIL LINES
DECISION FLOW CHART

LOCAL SERVICE LEVEL

SEAVE STATIONS

5 e
THE ONLY Ling
PFROVIDING ACCESS FROM

RECOMMENDLD FOR
DIRECT RAIL SEXVICE?

5 Line
AN ALTERNATE
LINE TO SEXVE STATIONS
RECOMMENDED FOR
DIRECT RALL
SERVICE? {

KECOMMENDYD STATIONS
TO A MAINLINE
IN THE SYSTEM?

" LINE
AN ALTERNATE
LINE PROVIDING ACCESS
FROM RECOMMENDED $TATIONS
TO A MAINLINE IN
‘ THE SYsTEMY

DOES Ling

LiNe
NOT IDENTIPED
AS POTENTIALLY EXCESS

MEEY OR EXCLED
"DOT UPFER CRITERIA® FOR \
POINTS BERVED AS
ALTERNATE
ROUTE!

LXISTING TRAFFIC -
DENSITY ON THE LINE
GREATER THAN 10 MILLION
GROSS TON MILES PEX

y

15
EXISTING TRAFNC
DENSITY ON THE LINE
GREATER THAN 3 MILLION
GROSS TON MILES PR
TRACK MILE

LINE IDENTIFIED
M AS POTENTIALLY EXCESS

In the port area around Newark, New
Jersey, three railroads now operate yard
facilities—Penn Central, Central of New
Jersey, and Lehigh Valley. None operates
its yards to their design capacity, al-
though some of them are in such poor
condition that they are probably being
used to the extent of their actual present
capacity. Again, operating costs are high,
and service is poor.

In both these situations modernization
and consolidation of facilities would lead
to far more efficient operation, lower
costs, and far better service. The Associ-
ation should look most carefully at this
very fruitful field for accomplishing cost
reductions and service improvements.

In line haul operations, too, there are
opportunities for increased efficiencies
and savings, The cost of maintaining a
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line to 60 mile per hour standards, for
example, is far greater than cost of main-
taining it to 30 mile per hour standards.
In many markets, there is no real need
for two railroads to expend the capital
and maintenance dollars necessary to
have two high speed lines. One such line,
built and maintained on a shared cost
basis, would supply both with the capaci-
ty they need at substantial cost savings.
Where closely parallel lines exist (as
they do, for instance, between Buffalo
and Cleveland) two carriers might well
share both, maintaining one to high
standards for passenger and fast mani-
fest trains, and the other at a lower
standard for lower speed mineral trains
or local freights. These are possibilities
which should be considered by the Asso-
ciation as it makes its selection of facili-
ties for the restructured regional rail
system.

It must be realized that the practical
time constraints on major modernization
and consolidation of facilities are great
enough that little of the planned con-
solidation will be realized on the Cor-
poration’s start-up date. An interim co-
ordination plan must be developed by
the Association to guide the Corpora-
tion’s operation until the capital im-
provement program can be completed.

Capital costs. While cost savings can
undoubtedly be generated by consolidat-
ing and improving rail facilities, this will
require considerable time and substan-
tial capital outlay. Furthermore, the con-
dition of the physical plants now oper-
ated by the railroads in reorganization—
even without taking into account the
need for constructing the connections
which consolidation would require—will
necessitate huge expenditures just to re-
turn them to the state at which normal
maintenance can be resumed. The Penn
Central Trustees estimate that $600 mil-
lion will be needed over a period of 6 to
8 years to restore their facilities on the
15,000 mile “core” system which they
consider essential if the Penn Central
is to render essential services in the re-
gion. While this is not a subject addressed
in the DOT Report, the capitalization of
the Corporation, and the sources of funds
to rehabilitate much of the region’s rail
system, is a major task which the Asso-
ciation must face.

Development of the Interstate Nelwork

DOT developed its recommended loca-
tions for interstate—that is, long-haul—
rail services on the basis of an examina-
tion of traffic flow and line density data.
Those corridors selected for interstate
service, then, are simply those which were
used the most heavily by the railroads
in 1972. The DOT Report contains several
examples of how individual rail lines
within these interstate corridors might
be selected, but it does not attempt to
describe the entire interstate rail system
for the region.

In DOT’s view, existing mainline track
in the region is largely under-utilized. It
believes that major efficiencies can be
accomplished by consolidating parallel
routes and eliminating duplicative track-
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age from the mainline system, by down-
grading some mainlines, and by the im-
plementation of joint operating agree-
ments.

These conclusions, in turn, are based
upon a single major assumption; that is,
that 30 million gross ton miles per track
mile per year is a reasonable route den-
sity which can be achieved on a single
track mainline with centralized traffic
control.

Rail system capacity. In support of its
conclusions concerning rail line capac-
ities, the DOT Report presents theoreti-
cal engineering capacities for single and
double track mainlines with automatic
block signals or centralized traffic con-
trol. In our view, however, the capacity
of a rail'line is not readily subject to gen~
eralization. Numerous factors affect the
practical capacity of a given section of
track, and this is true whether or not a
signal system is present. Capacity de-
pends on grades, curves, clearances,
track conditions, location and length of
sidings, local switching performed, the
requirement to slow down through cer-
tain populated areas, and the mix of
trains operating at different speeds. Ad-
ditional considerations include the need
to make allowances for equipment break-
downs, delays, and necessary out-of-
service periods for maintenance activ-
ities, particularly those involving the use
of on-track maintenance equipment.

It must be realized, in evaluating
DOT’s goal of 30 million gross tons, that
line capacity is more dependent upon the
number of trains operated over a seg-
ment than on the accumulated gross ton-
nage on the line. Congestion, a limiting
factor of capacity, occurs as a result of
the number of trains and the mix of
train speeds rather than the gross
weights of the trains.

The Northeast Corridor between
Washington and New York provides an
example of a line in the region with a
high density of trains. Despite the num-
ber of trains, the Corridor does not have
a single segment which exceeds DOT’s
goal of 30 million gross ton miles per
track mile per year, because the Corridor
is multiple-track in the higher density
sections. Segments of the Corridor have
a broad mix of trains operating at differ-
ent speeds. These include 100 mile per
hour Metroliners, 80 mile per hour con-
ventional passenger trains, commuter
trains which make frequent stops, 60
mile per hour manifest freight trains, 40
mile per hour mineral trains, and local
trains. We doubt that anyone is satisfied
with the resulting guality of service, and
certainly neither Penn Central nor
Amtrak is pleased about the cost of
operations in the Corridor.

The rail system capacity assumed by
DOT is, of course, entirely theoretical,
representing the engineering or design
capacity. To achieve capacities ap-
proach those suggested by DOT would
require, to say the least, a highly disci-
plined operation. Individual priority
could not easily be given to any particu-
lar class of train; operating trains at
different speeds, with the associated

overtaking and passing problems, and
operating trains having different sched-
ules of stops, would be difficult if not im-
possible.

We recommend that the Association
determine the actual practical operating
capacities of lines in the region early in
the planning process, and not rely upon
theoretical engineering or design capac-
ities.

Competitive service. In connection
with its consideration of the interstate
rail network, the DOT Report takes up
the question whether particular rail
routes have sufficient traffic to justify
the retention or establishment of com-
petitive rail services. In making the de-
termination whether a particular market
or transportation corridor can support
more than one rail carrier, DOT estab-
lished a threshold of at least eight trains
per day moving at least 200 miles. The
eight train figure was selected without
any apparent analysis, simply on the
basis of the assumption that one train in
each direction twice a day for any one
railroad would be sufficient to provide an
acceptable level of service. Thus, where
two railroads are operating in the same
market, the total number of trains per
day would be eight. Our discussion of the
DOT method for determining whether
there was enough traffic to permit opera-
tion of eight trains per day and of the
200 mile distance threshold are discussed
later in this subsection.

The volume of traffic which flows be-
tween any two zones depends, obviously,
upon the delineation of the zones them-
selves. Other analyses contained in the
DOT Report, particularly that of local
rail services, were performed without re-
gard to zone boundaries, The recom-
mendations concerning interstate rail
corridors in which competition is war-
ranted, however, are very heavily de-
pendent upon zone definitions.

The zones do not reflect the best de-
markation of concentrated traffic gen-
erating areas for analyzing interstate
rail service. Since traffic flows from ad-
jacent zones were not aggregated to
evaluate the flow from a general ared,
and since some zones, particularly in t‘k}e
New England States, were quite small in
size, the Office recommends that the
Association evaluate various redefini-
tions and aggregations of zones in ana-
lyzing long-haul rail service needs.

Train size. As noted, DOT's deter-
mination of whether there should be
competitive rail service in parficular
traffic corridors was based on its qonclu-
sion that a minimum of eight trains per
day in a corridor would be necessary 0
support competitive service. Inasmuch as
data were not readily available concern-
ing the number of train movements, it
was necessary to devise a means of pro-
ceeding from the available carload data
to a determination of the number of
trains moving between particular points.
This, in turn, necessitated the determina-~
tion of what an average or ideal train
size would be.

An average train size of 30 loaded cgrs
was used in the DOT Report in analyzing
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existing interstate traffic patterns. This
figure was developed by adjusting the
1972 eastern district average of 38 cars
per train to offset the effect of longer unit
ns.

tmql'wo points deserve consideration in
evaluating the 30 car average. First, DOT
provided no justification for eliminating
the longer unit trains and retaining the
shorter, local service trains in deriving
the adjusted average. Second, since the
38 loaded car average includes all types
of trains, using it may result in an under-
statement of the average through road
train size.

DOT defined an “efficient sized” train
as 30 loaded cars for manufactured and
processed commodities and as 75 loaded
cars for bulk commodities. Because this
definition may be significantly below the
actual number of cars in a through train,
the number of cars required to meet the
eight daily trainload threshold for com-
petitive service may in turn be under-
stated.

Although it does not play a role in the
analysis performed in the DOT Report,
we think it advisable to say at least a few
words about the concept of frequent,
short trains as opposed to the operation
of fewer and longer trains. The DOT
Report describes an “efficient sized”
frains as having only 30 loaded cars, but
it should be emphasized that there is
sharp division of opinion in the railroad
industry as to whether this in fact is so.
The benefits attributed to the operation
of short trains include improved service,
greater reliability of service, more level
demands upon yard facilities, reduced
train delay, and higher utilization of
capital equipment resluting in higher
productivity.

On the other hand, the use of short,
frequent trains requires increased man-
power to provide crews for the greater
number of trains. In many instances, in-
dividual railroads have determined that
the increased labor costs outweigh the
benefits of short, frequent trains. What
Is in fact an efficient sized train is a
dispute which can only be resolved by
considering specific factors involved in
particular situations.

The 200 mile distance threshold. In
addition to the eight trains per day re-
quirement, the other principal criterion
applied by DOT in recommending
whether competitive rail service should
be provided was that the traffic generated
must move at least 200 miles. In deter-
mining to use @ distance threshold to
&id in making the competitive service de-
Cision, the DOT reasoned that over dis-
tances where motor carrier service was
truly competitive, or had the competi-
live advantage, there was less need for
inframodal rail competition than over
longer distances where intermodal com-
petition was less effective. The source of
the 200 mile threshold was the 1972 Na-
tional Transportation Report which com-
bared rail and truck costs for various
lengths of haul. DOT found the rail-
'éruck economic breakeven point—that is,

hie point at which the competitive ad-
Vantages between rail and truck trans-
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portation on a average haul shifts—to be
200 miles. 3

From our review of the data in the 1972
National Transportation Report, we con~
clude that the rail-truck breakeven dis-
tance would more nearly approximate 150
miles. Further, a 10 percent reduction in
rail costs, which might be possible with
restructuring, could result in a breakeven
point near 100 miles. The Association
should re-evaluate the 200-mile criteria
to ascertain which is the more realistic
figure on which to base a planning
decision.

Mainline selection. One aspect of the
DOT Report’s consideration of the defini~
tion of an interstate rail system upon
which we feel required to touch briefly is
its classification of a section of track as
“mainline” only if it is equipped with
automatic signals. We believe that all
lines should be evaluated by the Associa~-
tion as potential parts of the interstate
rail system, whether signalled or not. It
is possible that unsignalled routes may
prove to have more favorable grades,
curves, or clearances, or heavier capacity
bridges, and that potential routes may be
found which would present viable eco-
nomic operating alternatives to existing
signalled lines.

Other factors affecting the zone ap-
proach. One of the deficiencies in the zone
approach adopted by DOT is the fact that
it takes into account only the move-
ments of traffic from and to the points
at which they were originated, termi-
nated, or billed. In actual fact, much of
the heaviest rail movement is between
rail yards which are often located at
some distance from actual origin and
termination points, Properly located
modern yards assemble large volumes of

traffic coming from all directions, per-

forming classification in low cost or less
populated areas and permitting trains to
run through the more heavily populated
urban districts.

Modern railroading practice provides
the opportunity for preblocking, straight
setoffs and pickups in yards, consolida-
tion of traffic from or to several origins or
terminals, and the ability to operate
trains straight through to connecting
lines. The data used by DOT in its
analysis fails to reflect the heavy move~
ment between major yards. This is re~
flected in the fact, for example, that the
DOT Report finds as potentially excess
sections of the principal Penn Central
line which connects its modern yards at
Indianapolis and Elkhart, Indiana. The
DOT Report shows the basic interstate
traffic flow from between the Northeast
and St. Louis as moving in a straight
line. In point of fact, the traffic over the
Penn Central, the major carrier in this
market, moves generally from St, Louis
to the railroad’s Big Four Yard at In-
dianapolis (built in 1960) then over the
Indianapolis-Crestline~-Cleveland, Ohio
route and proceeds east over the favor-
ably graded “water-level” route of the
old New York Central Railroad. However,
a large volume moves from the Big Four
Yard north to Penn Central’s Robert R.
Young Yard at Elkhart, Indiana (built
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in 1958) . Important connecting lines be-
tween these essential yards and junction
points are listed as potentially excess in
the DOT Report.

Development of the Local Service
Network

The objective of DOT’s study of local
rail service was to exclude nonviable
branch lines from the basic structure of
the new rail system. In this section of the
report we discuss the methodology on
which the local service decisions were
based.

Carload volume. The DOT Report im-
plies that volume of traffic generated on
a branch line is the key determinant in
deciding which branch lines fo include or
exclude from the rail network. The
“DOT Upper Criteria’ applied to branch
lines was based on loaded cars, without
regard to their loaded weights or com-
modities.

The weakness of a carload volume base
can be highlighted by considering two
lines of similar length generating like
numbers of carloads. If one line has a
higher loading per car, or traffic with
higher rates per mile, it will be the more
profitable. However, both were treated
équally by the carload-based “DOT Up-
per Criteria.” Conceivably, the carload-
based criteria could allow lines with low
loading or low rates to qualify for serv-
ice, and exclude lines which would gener-
ate more profit with fewer cars but
higher loading or higher rates.

The DOT criteria applied to local serv-
ice lines were based on a study by R. L.
Banks Associates, “Development and
Evaluation of an Economic Abstraction
of Light Density Rail Line Operations”
(Banks Report) . This report developed a
formula for estimating the profitability
of hypothetical branch lines. Revenue per
carload was developed from the statistics
of Class I railroads while the costs in-
cluded the operating characteristics of
both the Class I railroads in the east and
Class II railroads encompassing the en-
tire United States. Because of the lack
of specific data relating to the operations,
costs, and revenues of specific branch
lines, certain assumptions and estima-
tions had to be included in developing the
formula. These are specified in the Banks
Report, along with cautions that the
results “‘cannot be fully endorsed as but-
tressed on sound statistical theory” and
“the purpose of the study, therefore,
neither is nor could be to provide precise
and final standards superior to the (ICC)
34-car rule.”

Nevertheless, the DOT Report estab-
lished the Banks formula as the standard
for measuring branch line profitability,
and for determining the traffic volume
necessary for breakeven operation., The
statistical uncertainty in the traffic vol-
ume measurement was addressed by
establishing an upper and lower car-
load criteria. There is a 90 percent prob-
ability that the actual breakeven point
oceurs between these two criteria.

By recommending direct rail service
only for those lines exceeding the “Upper
Criteria,” DOT required at least a 90
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percent probability of profitability before
recommending local rail service. For ex-
ample, a 10-mile branch line in the region
would require approximately 734 car-
loads per year to be recommended for
service, although there is at least a 90
percent chance that the actual break-
even figure is below 734 carloads, pos-
sibly even as low as the 400 carload
range.

Because of the difficulty in developing
a formula applicable to all situations, and
public demands for particularized treat-
ment of specific situations, the Office
recommends that the Association evalu-
ate local rail service on an individual
basis.

75 carload threshold. Although stations
generating less than 75 carloads per year
were excluded from specific considera-
tion in the local service analyses (see our
discussion above under “Methodolo-
gies”), the 75 carload threshold was
overshadowed by the application of the
“DOT Upper Criteria.” As a result of
applying the DOT “Upper Criteria,"”
direct local rail service was not recom-
mended for any station generating less
than approximately 255 carloads
annually.

While stations not meeting the “DOT
Upper Criteria” were not recommended
to receive direct local rail service, it was
DOT’s intent that these stations would
continue to receive direct rail service
if they were located on a viable line.

Service. Other factors not considered
by DOT in developing its local rail service
recommendations were the effects car
shortages and poor service have had on
traffic volumes. Because of car shortages,
many shippers who wished to ship a
greater number of cars by rail were un-
able to do so. Because of poor service,
many shippers who would have preferred
to ship by rail turned to other transport
modes. As a result, the traffic volume for
these shippers was artificially low, which,
in some cases, excluded stations from
being recommended for direct local rail
service. The Association should take into
consideration service and car availability
when applying historical carload gener-
ation figures to specific situations.

Additional required criteria. Factors
not considered by DOT, but which must
be evaluated before a final decision can
be rendered on the viability of a branch
line, include:

1. Current physical condition of the
fixed plant

2. Expense required to raise the track
standards to an acceptable level

3. Annual maintenance cost

4. Commodities shipped

5. Annual tonnage and carloads han-
dled by origination and termination
points.

6. Annual tonnage and carloads han-
dled on-line or interline.

7. Cost of entire through movement of
branch traffic

8. Revenue derived

9. Impact on revenues and cost if short
line railroads are formed.

A railroad's base cost information can
be derived using the Commission’s Rail
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Form A on an individual basis, This will
provide unit costs for the through train
movement of the branch line traffic and
for local or way trains, which then can
be adjusted for specific traffic character-
istics.

Cost and revenue comparisons that
should be made are:

1. Pickup and delivery of motor carrier
vs. local or way rail operations—as a por-
tion of the entire moyement

2. Over the road trucks vs. through
train operation

3. Feasibility of shippers engaging in
private carriage

An evaluation should also be made of
the capability of trucks to haul traffic
generated by the branch line as well as
ascertaining the location of all Trailer
on Flat Car (TOFC) loading and un-
loading facilities in relation to location
of industries not on viable lines.

It is our opinion that this type of in-
formation is a prerequisite for a proper
evaluation of the branch line problem
and for determining the alternatives
available to both railroads and shippers.

Potential effect of new short lines. An
implied concept of the DOT Report is
that any branch line not included in the
Final System Plan will either have its
traffic handled by another mode of trans-
portation or the affected industry will
relocate. However, the government spon-
sored acquisition loan proposal created
by Section 403(a) of the Act might in-
duce shippers (through a local or re-
gional authority) to purchase the track-
age of nonviable lines and form their own
short line railroads. The shipper would
thus become a carrier and be entitled to
a percentage division of the through
revenue on the entire movement. The
effect of this division of revenue on the
total revenue accruing to the carrier
presently serving the branch would have
to be determined, as would the cost of
the . transportation services that still
would have to be performed by the line-
haul carrier.

This concept needs to be explored by
the Association in developing its finan-
cial plans for the Corporation.

Intermodal breakeven analysis. Com-
parisons used by DOT to illustrate the
short haul advantages of motor carriers
over rail service were premised on the
following:

The estimated rail resource consump-
tion was based on the service involved in
switching loaded freight cars at a ship-
per's siding, moving the loaded cars fo a
yard, switching them into a line-haul
train, and delivering empty cars to the
shipper’s siding.

The estimated motor carrier resource
consumption was based on placement of
empty trailers at the shipper’s location,
pickup and movement of the loaded
trailers to the railroad yard, placement
of the load on railroad cars, and switch-
ing those cars into a line-haul train.

Thus, motor carrier cost is simply the
substitution of TOFC service for freight
cars. Since transportation characteristics

are not the same for all types of cars,

use of TOFC would affect the overal]
costs to the railroad.

The services described as being per-
formed by a motor carrier resemble what
is commonly referred to as drayage—
the spotting or picking up of a ftrailer
al the shipper’s or consignee’s place of
business and delivering it to the rail-
road’'s loading facilities. It is usually
based on a contract charge per trailer
or per hundredweight and includes
charges for origin and destination points
contiguous to the railroad facility, Out-
side of this area, at some mileage break-
point, a motor carrier charge would he
asesssed for substituted service,

Rail costs and rates of the TOFC Plan
under which the traffic would move would
be affected by such items as who supplies
the trailers and flat cars and who pro-
vides pickup and delivery of trailers.

DOT assumed that TOFC ramps or
crane facilities were located near the
branch lines at the gathering yards. The
Association must evaluate this assump-
tion since the location of yards retained
in the Final System Plan will dictate the
availability of intermodel facilities,

PASSENGER SERVICE
General

The DOT Report devoted scant atten-
tion to passenger service. It simply listed
present intercity and commuter routes
and their patronages and made the lim-
ited recommendation that the Associa-
tion should devote special attention to
passenger service. The Act, however, de-~
votes considerable attention to passenger
service. Goals of the Final System Plan
include the efficient movement of pas-
sengers, coordination with Amtrak, and
identification of corridors in which high-
speed passenger service would return sub-
stantial public benefits.

In several instances DOT’s recom-
mendations, based on freight service con-
siderations, would significantly afTect
Amtrak’s existing intercity routes and ex-
isting commuter service. Portions of com-
muter and intercity passenger routes
were designated as potentially excess,
and segments of Amtrak’s intercity
routes were recommended for downgrad-
ing. For example:

Chicago-Mtami and Chicago-Tamna
St. Petersburg. The Report recom-
mends as potentially excess two segments
of the present Amtrak line between In-
dianapolis, Indiana, and Louisville, Ken-
tucky. This is the only direct route over
which Amtrak can operate its Chicago-
Florida trains and serve both Indianap-
olis and Louisville, Also, Amtrak is in the
process of establishing an auto-ferry
service in connection with its basic pas-
senger operations, which will have its
northern terminal in the Indianapolis
area. There is no suitable alternative
route.

Chicago-Cincinnati. The Report rec-
ommends as potentially excess the.Arr'I-
trak route between Kankakee, IIinois
and Indianapolis. Amtrak is now detour-
ing over a reasonable alternafive roufe

by way of Logansport, Indiana, due to
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the condtion of the track between Kan-
kakee and Indianapolis. The DOT Report
recommends the Chesapeake and Ohio
route between Cincinnati and Chicago
as the primary route to be considered.
Recognizing Indianapolis as an impor-
tant traffic center, it suggests the Asso-
ciation may choose the Penn Central line
which serves Indianapolis direct. The As-
sociation should give consideration to
Amtrak’s view that the Kankakee-Indi-
anapolis route is the better one from a
marketing standpoint.

Washington-Montreal. The Report
designates as potentially excess the Cen-
tral of Vermont portion of this route be-
tween Bethel and Essex Junction, Ver-
mont. There is no alternative route which
would allow Amtrak to serve Montreal
via Penn Station, New York.

In addition to resolving these situa-
tions, the Association must ascertain the
projected future needs for passenger and
commuter service in its planning func-
tion. The Office recommends that the As-
sociation: (1) identify potentially bene-
ficial high-speed passenger corridors; (2)
project future passenger and commuter
service needs; and (3) consider the re-
tention of alternate lines for passenger
service.

The Northeast Corridor

The Act requires the Final System
Plan to provide for the establishment of
improved, high-speed rail passenger
service between Washington, New York,
and Boston, consonant with the recom-
mendations of the Secretary of Trans-
portation in his report of September
1971 entitled “Recommendations for
Northeast Corridor Transportation.”
That report, it should be noted, deals
only with intercity passenger service, and
does not include consideration of either
commuter or freight movements on the
corridor. These are factors which the As-
sociation must take into account.

The rail facilities in the corridor have
been developed over the years to provide
freight and suburban passenger service
in addition to intercity passenger trans-
bortation. While none of these services
1s & necessary adjunct to the others, and
each could be operated independently,
there are significant cost savings and
operating economies available from
sharing the facilities. However, with in-
creased volume and speed, interference
has developed in performing freight and
passenger services.

We have commented earlier on the
already congested traffic conditions in
the corridor, in which the problems pre-~
sented by the sheer volume of traffic are
aggravated by the train mix—roughly
one-third each long-haul passenger,
commuter, and freight, as measured in
irain-miles, In response to the sharply
Increasing passenger demand which it
has_ recently experienced, and in expec-

tion of increased population in the
corridor (46 million in 1975, 52 million
In 1985, and almost 60 million in 1995)
Amftrak hag recently placed equipment
orders which would, it anticipates, allow
It to double Metroliner service between
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Washington and New York within the
next 16 months. It plans to go to 15
minutes scheduling of service between
Philadelphia and New York City by mid-
1976. Thus, it is reasonable to expect
that passenger service in the Corridor
will increase, and that speed require-
ments for Amtrak trains will continue
to rise. Consequently, the compatibility
of freight and passenger operations will
be steadily diminished.

A goal which the Association should
seek to achieve in selecting facilities for
the regional rail system is the removal
from the Northeast passenger corridor of
as much freight traffic as possible.
Clearly, all freight movements cannot be
eliminated, for the corridor provides
direct service to one of the most highly
developed industrial and commercial
areas of the nation. In 1971, Penn Cen-
tral originated or terminated about 74,800
loaded cars for freight customers lo-
cated.on the southern half of the corri-
dor between Washington and New York.
While it would no doubt be possible to

~serve some of these customers from

other nearby rail lines, many of them
can only be served from the same tracks
that are used for heavy passenger move-
ments. The Association should under-
fake an analysis of how best to minimize
interference with passenger trains with-
out destroying the plant values of the
customers.

If the amount of freight traffic on the
Northeast corridor is to be significantly
reduced, other routes for handling
through shipments will have to be
found, as will means for routing origi-
nating and terminating traffic away
from the corridor mainline at a point
as close as possible to the corridor cus-
tomer’s location. Some traffic would be
susceptible to routing away from the
corridor completely. Cars moving to
many points in the South, for example,
could be routed to connections with one
of the several railroads serving Cin-
cinnati, Ohio, or to the Norfolk & West-
ern Railroad at Hagerstown, Maryland.
For other traffic, alternative freight
routes that closely parallel the corridor
are available, provided that the neces-
sary connections are made and the
track conditions improved.

In conjunction with its consideration
of how to improve rail service in the
Northeast corridor, the Association
should evaluate among others, the fol-
lowing possibilities for developing and
improving alternate freight transporta-
tion routes:

Improvement of the present Baltimore
& Ohio-Reading-Central Railroad of
New Jersey route between Washington
and New York; the construction of con-
nections between these railroads and
major yards and industrial centers on
the corridor; and the construction of a
connection between the B&O and the
Penn Central at Perryville, Maryland.

Increased use of the Boston & Maine-
Delaware & Hudson-Lehigh Valley-
Reading-Baltimore & Ohio route be-
tween Boston and Washington.
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Continuing the Norfolk and Cape
Charles, Virginia-to-Wilmington, Dela-
ware route which provides ample clear-
ances for high and wide shipments
which cannot move through the tunnels
at Baltimore and Washington. .

The establishment of a coordinated
freight route around Baltimore for the
use of all railroads.

Use of the Poughkeepsie Bridge-Lehigh
and Hudson River route, utilizing also
the so-called Trenton cut-off of the Penn
Central, for traffic moving from and to
New England.

Improvement of the Camden-to-South
Amboy, New Jersey line and connecting
Lehigh Valley and Jersey Central lines
to provide an alternate route to the south
and west from the Newark-Jersey City
area.

i ECONOMIC IMPLICATIONS

Principal economic implications of the
DOT Report are: (1) substantial cost-
economies by rail carriers in the Midwest
and Northeast Region of the United
States can be achieved by consolidating
freight operations along high density
routes, and (2) the burden of financing
unprofitable rail lines should be shifted
from the railroads and shippers in high
traffic routes to local users of rail service
or to the general public. DOT’s proposals
therefore raise fundamental issues of
economic efficiency and income distribu-
tion which need to be analyzed in more
detail before designing the Preliminary
and Final System Plans.

This section describes how abandon-
ment of branch lines will affect the lo-
cation of economic activity and indicates
how proper planning and analysis during
the restructuring process will assist pol-
icy makers in applying subsidies to
achieve increased efficiency in the trans-
portation industry and social equity for
persons affected by the restructuring
process.

The DOT Report proposed that exist-
ing rail lines be designated potentially
excess if the costs which could be avoided
by not operating the branch are greater
than revenues generated. Other users of
the railroad or railroad stockholders are
subsidizing traffic along these routes. The
Report assumes that operation of branch
lines having operating deficits will be
continued only if higher freight rates are
charged to local shippers or if a local
service continuation subsidy is provided.

The direct impact of the DOT’s pro-
posal will be an increase in the cost of
doing business at locations along deficit
branch lines. Higher freight rates on po-
tentially excess branch lines will have
to be absorbed by local manufacturers
and their employees or passed on to con-
sumers, depending upon the demand
characteristics for locally produced final
products. The demand elasticity for a
product depends upon the degree of com-
petition in the industry and substituta-
bility of similar products produced else-
where. In agricultural areas, farmers
may absorb the higher freight rates, cap-
italized value of farm land may decline,

FEDERAL REGISTER, VOL. 39, NO. 93—MONDAY, MAY 13. 1974




17162

and prices of farm products may in-
crease. Alternatively, if taxes are im-

to finance rail service continua-
tion subsidies, the general public will
share the burden otherwise borne by spe-
cific users of the service. This tax, in
effect, becomes a manner of transferring
income from a non-benefiting group to
the residents in the area being benefited
by the branch line.

Indirectly, freight rates on the restruc-
tured rail system can be reduced, rail-
road stockholders profits increased, and/
or service improved by the amount of the
cross-subsidy formerly required to keep
deficit branch lines in service. Shippers,
their consumers, communities having rail
service under the restructured system,
and the carriers will therefore benefit
and attract additional economic activity.

If the criterion for financing a deficit
branch line is economic efficiency, oper-
ating deficits should be financed by
means of rate increases. Only the most
efficient shippers and industries located
along affected lines will survive. Others
will be forced to relocate toward lower
cost areas. The loss of businesses not
able to pay higher rates or relocate must
be weighed against the present cost of
diverting railroad capital and labor from
more efficient uses elsewhere to oper-
ations over the unprofitable branch line.
Consumers will pay higher prices for
products originating in such areas, but
will pay lower prices for goods produced
at locations along the restructured sys-
tem. Alternatively, carriers, shippers,
and industries along the restructured
system will receive the benefits.

If the criterion is social equity, rail
service continuation subsidies should be
financed out of general public revenues.
The availability of subsidies will dis-
courage the attrition of population and
employment along the deficit branch
lines by reducing the cost of distance
from these locations to the interstate
mainlines. The size of these subsidies
should reflect the importance attached
to preventing social dislocation. Such
subsidies may also help achieve environ-
mental objectives, or protect fossil fuel
sources as required by the Act.

In some cases, the increase in efficiency
gained by relocation to other areas along
the restructured network may be large
enough to permit adequate compensation
of those affected. In such situations, it
may be in the public interest to provide
relocation and retraining grants te af-
fected parties rather than to provide rail
service subsidies. Or, the social equity
achieved in providing subsidies may be
at an enormous loss of efficiency because
the same subsidy might well have yielded
greater benefits if used for some other
purpose. Therefore, the equity criteria
applied must be capable of quantifying
both the costs of social dislocation and
the costs of achieving specific environ-
mental, energy, competitive, and other
policy goals.

DOT used an efficiency criteria (volume
of freight trafic) in determining poten-
tially excess rail lines. In order to review
the equity issues involved in rail aban-
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donment, the Office is developing an eco-
nomic profile of all areas in the region
affected by potential rail abandonment
based on industry Standard Industrial
Classification codes.

These data, together with information
received at the public hearings, will make
it possible to carry out a more thorough
review of the economic impacts of rail
abandonment on local communities. A
particular community’s contribution to
regional economic activity and the need
of specific local industries for rail serv-
ice can be ascertained from these profile
data. The impact of rail service discon-
tinuance on local employment and earn-
ings can be estimated and compared with
costs of providing continued rail service.

Rail abandonment and resulting
changes in transportation costs are by
no means the only economic factors in-
fluencing the location of economic ac-
tivity. Population shifts, changes in
consumer preference, changes in.tech-
nological production processes, and de-
velopment of new energy sources also
influence the growth or decline of eco-
nomic activity at particular locations.
The process of change in the economic
well-being of communities is a dynamic
and fluid process and the analysis of rail
abandonment must clearly take this into
account. DOT's local rail service recom-
mendations, which are based on past
levels of economic activity, need to be re-
assessed, accounting for projected future
trends in communities where rail aban-
donment is proposed.

Projections of economic activity for
areas of the Midwest and Northeast
United States have been prepared by the
U.S. Department of Commerce from
available Federal data sources. These
area projections, which reflect needs for
transport facilities in the various com-
munities of the region, have been
matched with the local service recom-
mendations presented in the DOT Re-
port to determine the relationship be-
tween potentially excess lines and pro-
jected growth in local population and
economic activity. The analysis indicates
that a large share of potentially excess
track is found in areas having the high-
est projected growth in population and
earnings up to 1980.

Many of these areas are those in
which population is dense and there is
substantial terminal track mileage, much
of which may in fact be duplicative and
thus subject to elimination with little im-
pact upon individual rail service users.
In addition, however, there are cases
where all rail service available to com-
munities with high growth rate potential
is shown as potentially excess in the DOT
Report.

The ability of local communities to
deal with the rail service changes de-
pends upon an assessment of each com-
munity’s future growth potential. Some
communities will be more capable of ad-
justing to changes in levels of rail serv-
ice than others, and the use of rail serv-
ice continuation subsidies should take
this into account. The Office will include
these considerations in the economic pro-

file data base as part of its assistance
to the states and local and regional trans-
portation agencies.

COMPETITION AND COORDINATION
Competition

As reflected primarily in the anti-trust
laws, the encouragement of effective
competition is such a well established
national objective that there appears
to be no reason to discuss the underly-
ing economic theories. It is sufficient to
note that competition provides the op-
timal form of self-regulation, and serves
as a spur to promote reasonable prices
and responsible services

The conclusions of the DOT Report
concerning the routes which should be
served by one or more competing rail-
roads have been considered earlier in
this report. In our analysis of those con-
clusions, we addressed—and in some in-
stances took issue with—the criteria
which were developed by DOT fo pro-
vide statistical standards for determin-
ing what rail operations might be ex-
pected to sustain competitive services
and permit the competing carriers t»
turn a profit.

We think it is safe to assume that, by
any criterion, the major markets in the
region can sustain competing rail opera-
tions, provided that the facilities ufi-
lized by the competitive carriers are
maintained to something approaching
comparable standards. At the same fime,
there will no doubt be situations, even
where traffic density is heavy, in which
cost and other considerations will mili-
tate against the success of any attempt
to promote or retain viable competitive
services.

Our purpose here is not to attempt the
establishment of a guantitative test for
determining where competing rail serv-
ices can be profitable, but to consider
how different actions which the Associ-
ation might take in developing the system
plan could affect the ability of profitable
carriers now competing for traffic in the
region to remain viable, and in otherwise
promoting and preserving competlitive
rail services. y

Intramodal rail competition now exisis
for much of the traffic in the region. In
large part it is provided by railroads
which are not in reorganization compet-
ing among themselves or with the bank-
rupts. However, substantial areas exist
in which service is provided only by
railroads in reorganization. Much oOf
Pennsylvania, New York, and southern
New England is in this category, includ-
ing the important transportation cor-
ridors between New . York City and
Buffalo and between Boston and Phila-
delphia. y

At this stage in the planning process it
is too early to know which of the bapk-
rupt railroads will be directed by their
reorganization courts to be reorganized
under the Act. Thus, the rail properties
that will become available to the Associd~
tion for mandatory transfer to tpe Cor-
poration can only be the subject of
speculation.
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were all the bankrupt railroads to
seek reorganization under the Act, the
Association could direct that all of their
properties be operated by the Corpora-
tion. The result would be a monolithic
single-carrier system in a substantial
portion of the region, and rail competi-
tion for traffic in that area would be
eliminated. For traffic moving befween
the far Northeast and other portions of
the region, there would still be possibili-
ties for competition with the profitable
railroads over portions of the total dis-
tance, However, the connecting railroads
would have lost their independent access
to major eastern markets and would be
limited to interchange with the Corpora-
tion, which itself would be able to offer
single-line service to and from many of
the points on their lines.

As we interpret the Act, the Associa-
tion has many options open to it in di-
recting and recommending the transfer
of rail properties within the region. The
Act does not provide for the creation of
two competing systems, but there ap-
pears to be no reason why the Associa-
tion could not direct that certain rail
properties be transferred to the Corpora-
tion upon the condition that they be
reconveyed to another company to be
operated independently. The opportu-
nity for the Association to recommend
transfer of properties of the bankrupt
carriers to profitable railroads, and of
profitable railroads’ property to the
Corporation, are specifically recognized
in the Act.

The opportunity afforded by the Act is
unique, It invites the development of
solutions for the current railroad prob-
lem which are not constrained by histori-
cal patterns of ownership or even by the
present fact of bankruptey. The Associa-
Hon, in seeking the optimal solution,
should be concerned not only with devis-
ing means for promoting and retaining
competition, but also with assuring that
the Final System Plan take into account
the operations of the railroads which are
not in reorganization., These carriers
should not be deprived of an opportunity
o compete effectively with the
Corporation,

In developing the plan for restructur-
Ing rail services in the region, we recom-
mend that the Association investigate
aud assess a number of alternatives.
Without intending to imply this Office’s
Specific endorsement of any one of them,
Several alternative approaches presented
dwing the course of the hearings are
broadly cataloged below:

One group of proposals centered
around a splitting up the present Penn
Central properties. They included the
Suggestion that the bankrupt properties
l{)gdivx@ed into eastern and western sec-

IS, with the eastern sector having a
Wonopoly of rail transportation in that
uea. It has been suggested that the
Viable lines of the western sector could be
felained as a separate competitive sys-
lemor as g segment of one of the profit-
;ble rallroads, or that they could be

Vided for incorporation into more than
e profitahle railroad.

NOTICES

A second suggestion was a two-system
Northeast with the division of Penn
Central into”its premerger component
parts, or in some other manner, and as-
similation of the viable parts by Chessie
System and the Norfolk & Western.

A third approach called for develop-
ment of a separate competitive system in
the eastern sector, made up of the prop-
erties of the Lehigh Valley, Reading,
Jersey Central, and Lehigh and Hudson
River Railroads—a system operating in
the East and connecting with the profit-
able lines in the western sector.

The foregoing suggestions are directed
primarily toward the retention of com-
petition on east-west routes. In our dis-
cussion in the preceding section, we men-
tioned a number of rail lines which could
be combined to provide a competitive
north-south route parallel to the North-
east passenger corridor. Another north-
south route which we believe should be
examined with care by the Association
is the line of the Detroit, Toledo and
Ironton Railroad, which is an effective
competitor in the Detroit-Cincinnati
market, but much of which is listed as
potentially excess in the DOT Report.

Coordination

DOT proposed in the Report that rail
facilities be operated on a coordinated
basis both as a means of interjecting
competitive services into particular mar-
kets, and as a means of improving capi-
tal productivity. We concur fully in that
recommendation,

While some parties have pointed to
the problems that would have to be faced
in implementing any requirement that
facilities be shared, we cannot accept the
argument that such difficulties would be
insurmountable. Joint use of facilities is
a common practice today in the railroad
industry, being seen for the most part
in the granting of trackage rights. These
agreements have been made purely vol-
untarily, and also to meet requirements
imposed by the Commission as condi-
tions to approving mergers and other
transactions involving common control.
It is worth noting that the Commission
has long had the power, under section
1(15) (¢) of the Interstate Commerce
Act, to require joint use of terminals and
mainline tracks for a reasonable distance
beyond terminals, to meet emergency
situations. Subject to proper regulatory
control, there is no reason why such
arrangements cannot be successful and
mutually beneficial,

Joint use is not the only means of
achieving coordinated rail service.
Jointly-owned terminal and switching
companies and even jointly-owned line-
haul railroads, are common in the indus-
try, and there may well be rail facilities
which the Association should direct or
recommend be jointly acquired by two
or more carriers as part of the Final
System Plan, Should it decide to follow
this course, the Association should give
consideration to establishing methods
for assuring that all parties are treated
fairly with respect to cost, and that the
day-to-day operations are conducted on
a completely impartial basis.
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There now exist many agreements for
Jjoint operation and joint use of facilities
between profitable railroads in the region
and the railroads in reorganization. The
Association should consider how best to
make use of those agreements as prop-
erfies of the bankrupt carriers are
selected for inclusion in the Final System
Plan.

ADDITIONAL CONSIDERATIONS

While the DOT Report addressed
financial viability for the restructured
rail system in the region, other factors
must be considered by the Association
in developing the Preliminary and Final
System Plans.

The Department of Defense has high-
lighted the national security transporta-
tion requirements in the region. The
transportation of fossil fuel resources
must be addressed, as must the efficient
use of scarce energy resources among the
transportation modes. Concerns of the
environmental effects of rail diversions
to motor carriers were expressed by the
Environmental Protection Agency, and
must- be dealt with, along with other
environmental considerations. These are
discussed in greater greater detail in this
section.

NATIONAL SECURITY REQUIREMENTS

There are over 300 military installa-
tions in the region, some with unusual
transportation requirements. The De-
partment of Defense ships ammunition,
explosives, and extremely heavy and
large size items, many of which are diffi-
cult, if not impossible, to move other
than by rail. Defense installations range
from active facilities to bases which are
inactive and currently have no rail
transport requirements. However, exter-
nal factors over which the Department
of Defense has no control can change
the situation drastically on short notice.
Base reactivations with attending per-
sonnel and supply movements in an
emergency may well tax even existing
rail lines beyond their capacity., Any
restructuring plan which does not take
into account such emergencies could be
detrimental to national security require-
ments.

The DOT Report did not include con-
sideration of military requirements, with
the result that lines indicated as poten-
tially excess would preclude service to
and from 20 installations if the lines were
abandoned. Also several other installa-
tions met minimum traffic requirements
for continued local service, but were not
so indicated.

It is important that the Department of
Defense prepare and maintain a com-
prehensive survey of its needs. Through-
out planning for restructuring there
must be a two-way flow of information
between that Department and the Asso-
ciation.

: Energy Resources

The Act specifies that “existing rail-
road trackage in areas in which fossil
fuel natural resources are located”
should be preserved. Nine states in the
region have reserves of coal, or oil, or
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both. The DOT Report did not address
this goal, but did acknowledge its exist-
ence.

Five zones (Numbers 75 and 78 in
Pennsylvania, 194 in Virginia, and 195
and 197 in West Virginia) in major coal
producing areas were not analyzed by
DOT because of their complexity. The
particular importance of the region’s
coal reserves and production makes it
imperative that the restructuring proc-
ess take them into account. The same
goal prescribes that the Final System
Plan be designed to provide that trans-
portation modes be used “which require
the smallest amount of scarce energy
resources and which can most efficiently
transport energy resources.”

The planning process must evaluate 1o~
cations and capacities of pipelines,
waterways, railroads, and highways in
the region, balancing available rail fa-
cilities against other modes to determine
the intermodal mix and competitive
structure that best meets these goals.
Electrification of rail lines provides a po-
tential for fuel conservation and could
serve to enhance environmental quality.
It should also be considered by the As-
sociation in developing the system plans.

Environment

While DOT does not pretend to con-
sider all the goals specified for develop-
ment of the Final System Plan, its ap-
proach appears incompatible with a con-
cern for the environment. Adoption of
the DOT methodology would cause large
scale rail abandonments and most prob-
ably divert traffic to less energy-efficient
modes. Because of the difference in ca-
pacity—carload vis-a-vis truckload—the
number of trucks on the highways would
have to increase significantly to handle
this added traffic. A conservative esti-
mate puts this traffic at 2 million truck
loads if all the traffic originating on lines
DOT labeled potentially excess were to
move by truck. This possibility would
cause problems for the states in meeting
federal ambient air quality standards
and would in some instances increase
highway noise to unacceptable levels.

Use of a less energy-efficient mode
would also cause greater use of scarce
fuels, contrary to a national policy of
fuel conservation, and possibly result in
the need for extending or enlarging
highways, affecting public land use.
Battelle Institute has concluded in a
well-known study that the transporta-
tion of goods and materials by rail results
in substantially lower adverse environ-
mental impacts. The bases for this find-
ing are that exhaust emissions per net
ton mile of freight moved are 3.76 for
truck and 1.03 for railroad and that the
railroads are more efficient users of land,
occupying about 7 percent as much land
as highway rights-of-way.

As a nation, we have become signifi-
cantly more sensitive in recent years to
the exploitation of our natural resources.
Decisions which will most surely affect
their use must be carefully scrutinized in
terms of the overall impact on the level
and quality of human life.
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FUTURE DIRECTIONS

The Office’s primary responsibility in
the rail restructuring process is to assure
that the Preliminary and Final System
Plans prepared by the Association are
responsive to the needs of the public. As
we have detailed previously, the volume
of public submissions greatly exceeded
our most optimistic estimates and a ma-
jor task has been organizing this mate-
rial so that it is accessible.

As this report is issued, a major ac-
tivity of the Office is the study and evalu-
ation of the transcripts and exhibits
from the public hearings and statements
submitted independently. As these docu-
ments are analyzed and summarized,
supplemental interim reports will be is-
sued to the Association.

It is expected that the Office’s com-
munications with persons and states will
increase. Contacts have been established
throughout the region, and public hear-
ings and less formal meetings are being
scheduled during the summer months.
The Office has become a focal point for
public inquiries and comments, This is
being encouraged, and Office personnel
spend considerable time meeting with in-
dividuals and representatives of the pub-
lic who are anxious to protect or promote
their particular interests.

PROPOSED STUDIES

The Office will not depend entirely on
what has been submitted, but will under-
take independent studies in order that
it may proceed on an informed basis to
evaluate the extent to which the statu-
tory goals might be achieved in any pro-
posal. These studies and investigations
will allow the Office to make independent
evaluations of the elements of the As-
sociation’s Preliminary and Final Sys-
tem Plans and to assist states and trans-
portation authorities in determining the
suitability of particular lines for subsidy.

On the latter point, the Office published
on February 25, 1974, a notice of pro-
posed rulemaking and order in Ex Parte
No. 293 (Sub-No. 2), Standards for De-
termining Rail Service Continuation
Subsidies. Public comments are due on
or before May 3, and the Act calls for
publication of the standards by July 1,
1974.

Areas the Office has under considera-
tion for study include:

Existing and FPuture Rail Service
Needs.—The demand for rail passenger
and freight service in the region, in terms
of traffic currently moving by rail and
trafic which could move by rail, with
projections of rail service demand to
1980.

Energy Consumption and Energy Ac-
cess.—Relative fuel efficiencies of alter-
native transportation modes for various
types of service (line-haul, pickup and
delivery, and low density local service).
Evaluation of energy-efficiencies of al-
ternative modes and means of meeting
transportation needs in energy producing
areas.

Socio-Economie Impact.—Determina-
tion of extent of community reliance on

rail service for local employment bagse
basic utility and emergency services, and
economic development.

Environmental Considerations.—Eyal.
uation of the air quality and noise effects
of alternative transportation modes, In.
pact of alternative levels of rail service
on community land use patterns,

Cost Analyses.—Determinations of the
cost relationships of substituted motor
carrier and rail services, and of the costs
associated with the operations of branch
lines and local service facilities.

Operational Feasibility. — Evaluation
of alternative regional mainline networks
in terms of operations, and economic
comparisons of alternative networks,
Assessments of capacity of yards and
mainline routes. Determination of criti-
cal considerations in achieving coordin-
ated service.

PUBLIC PARTICIPATION

Valuable sources of information for
designing a rail system consonant with
the goals set out in the Act are to be
found at the local and state level. Every
state in the region was represented at
the public hearings, and several thought-
ful state presentations have been re-
ceived by the Office and passed on to the
Association. The initiative for planning
is with the states, many of which have
already begun to compile necessary data
and have issued initial studies. The As-
sociation is urged to use the talents and
resources available at the state level for
material on which to design the Prelimi-
nary and Final System Plans. In par-
ticular, every possible consideration
should be given to the decisions of state
and local governmental agencies and
planning bodies which have developed
rail transportation plans setting priori-
ties for the retention of marginally
profitable lines providing predominantly
local service. -

The Act is unique in many respects
one of which is the provision for public
participation in the planning process.
Contributions have come from a variety
of sources, each emphasizing one or more
of the statutory goals. Much of the in-
formation contained in these submis-
sions will be useful in designing the re-
structured railroad plant. We are con-
vinced that despite our best efforts 10
publicize the Act and its ramifications
there are still many who are unaware
that a major restructuring of the re-
gion’s rail network is underway.

Our evaluations, supported by the pub-
lic sentiment, lead us to conclude that
the many economic, environmental, an
social goals specified by the Act can besV
be achieved through consideration of the
broad range of local community nee
and interests raised by state and I¢
gional transportation authorifies an
concerned individuals. We intend to con”
tinue our efforts to st.lmulate‘mvolve:
ment by the public in the planning Pr ‘?cn
ess. It is important that the Assocxaufo
assure the public that it is giving care 4
consideration to the hearing record slie
all submissions. For our part, the szh°
continues to stand ready to assist
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public and the Association in accom-
plishing the considerable task set out in

the Act,

[sEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.74-10627 Filed 5-10-74;8:45 am]

[Notice 506]

ASSIGNMENT OF HEARINGS
May 7, 1974.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as pre-
sently reflected in the Official Docket of
the Commission. An attempt will be made
to publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to insure that they are notified of

cancellation or postponements of hear-
ings in which they are interested. No
smendments will be entertained after
the date of this publication.

MC-115841 Sub 460, Colonial Refrigerated
Transportation, Inc., now assigned June 13,
1974, at Columbus, Ohio is cancelled and
the application is dismissed.

MC-111231 Sub 183, Jones Truck Lines, Inc.,
now assigned June 12, 1974, at Kansas
City, Mo., is postponed indefinitely.

MC 128383 Sub 48, Pinto Trucking Service,
Inc., now being assigned hearing June 3,
1974 (2 days), in Room 609, Federal Office
Bldg, 911 Walnut St., Kansas City, Mo.

MC-C-8254, Hutt Transportation Co., and
Cape Air Freight, Inc.,—Investigation of
Operations and Revocation of Certificates,
& MC-136724 Sub 1, Hutt Transportation
Co, Common Carrier Application, now as-
signed June 3, 1974, will be held in Room
235 Federal Bldg. 85 Marconi Boulevard,
Columbus, Ohio. ¢

MC-113666 Sub 81, Freeport Transport, Inc.,
now assigned June 5, 1974, will be held in
Room 235 Federal Bldg., Marconi Boule-
vard, Columbus, Ohio.

MC-127527 Sub 16, Carl W. Reagan, DBA
Southeast Trucking Co., now assigned
June 10, 1974, will be held fn Room 235,
Federal Bldg, 85 Marconi Boulevard, Co-
lumbus, Ohio. .

MC-119777 Sub 277, Ligon Specialized Hauler,
Inc, now assigned June 11, 1974, will be
beld in Room 235 Federal Bldg., 85 Marconi
Boulevard, Columbus, Ohio,

[sEAL] ROBERT L. OSWALD,
Secretary.
[FR Doc.74-10990 Filed 5-10-74:8:45 am]

[Notlce 77)

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
hursuant to sections 212(b) , 206(a), 211,
S2(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
Prescribed thereunder (49 CFR Part
1139) appear below:

FEDERAL
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Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before June 3, 1974.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-75101. By order of May 17,
1974, the Motor Carrier Board approved
the transfer to Muir Trucking Service,
Ine., Ivanhoe, Calif., of the operating
rights in Permit No. MC-126310 issued
March 1, 1965 to L. E. Muir, doing busi-
ness as L. E. Muir Trucking Service,
Ivanhoe, Calif.,, authorizing the trans-
portation of iron and steel pipe from
water terminals in the San Francisco and
Oakland, Calif. Commercial Zones to a
plantsite at or near Hillmaid, Calif. Ann
M. Pougiales, 100 Bush St., San Fran-
cisco, Calif. 94104, attorney for appli-
cants.

[SEAL] RoBERT L. OsSwALD,

Secretary.
[FR Doc.74-10989 Filed 5-10-74;8:45 am]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS

Property-Elimination of Gateway Letter
Notices

May 8, 1974.

The following letter-notices of pro-
posals to eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission’s Gateway Elimination Rules (49
CFR 1065(a)), and notice thereof to all
interested persons is hereby given as pro-
vided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion on or before May 23, 1974. A copy
must also be served upon applicant or
its representative. Protests against the
elimination of a gateway will not operate
to stay commencement of the proposed
operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number,

No. MC-1730 (Sub-No. E1), filed May 1,
1974. Applicant: PACIFIC INTER-
MOUNTAIN EXPRESS CO., P.O. Box
638, Oakland, CA 94612. Applicant's rep-
resentative: R. N. Cooledge (same as
above) . Authority sought to operate as
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a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals and acids (except chemicals
for human consumption, silicate of soda,
petroleum products, liquid glue, and
formaldehyde), in bulk, in tank vehicles
from points in Washington and Oregon
to points in Arizona. The purpose of this
filing is te eliminate the gateway of
points in California.

No. MC-730 (Sub-No. E2), filed May 1,
1974. Applicant: PACIFIC INTER-
MOUNTAIN EXPRESS CO. P.O. Box
638, Oakland, CA 94612. Applicant’s rep-~
resentative: R. N. Cooledge (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, and acids, in bulk, in tank ve-
hicles, from Henderson, Nev., to points in
Texas. The purpose of this filing is to
eliminate the gateway of points in Utah.

No. MC-730 (Sub-No. E3), filed May 1,
1974. Applicant: PACIFIC INTER-
MOUNTAIN EXPRESS CO. P.O. Box
638, Oakland, CA 94612. Applicant’s rep-
resentative: R. N. Cooledge (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, and acids, in bulk, in tank
vehicles, from points in Texas to points
in Nevada. The purpose of this filing is
to eliminate the gateway of points in
Utah.

No. MC-65941 (Sub-No. E8), filed
April 21, 1974. Applicant: TOWER
LINES, INC., P.O. Box 6010, Wheeling,
W. Va. 26003. Applicant’s representative:
George V. Thieroff (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oil grease, paper,
roofing, metal and clay products, and
materials, equipment, and supplies used
or useful in the production and packing
of metal and clay products and building
stone, structural steel, and heavy ma-
chinery and equipment, between points
in that part of West Virginia bounded
by a line beginning at Kenova, W. Va.,
and extending along U.S. Highway 60 to
Charleston, thence along U.S. Highway
119 to the West Virginia-Pennsylvania
State line, thence along the West Vir-
ginia-Pennsylvania State line to U.S.
Highway 30, thence along U.S. Highway
30 to West Virginia Highway 2, thence
along West Virginia Highway 2 to West
Virginia Secondary Highway 3, thence
along West Virginia Secondary High-
way 3 to West Virginia Highway 66,
thence along West Virginia Highway 66
to U.S. Highway 30 to the West Virginia-
Ohio State line, and thence along the
West Virginia-Ohio State line fo points
of beginning, including points on the in-
dicated portions of U.S. Highways 60
and 119, but not on the indicated por-
tions of the other highways specified,
and points in Ashtabula Lake, Geauga,
Trumbull, Mahoning, Belmont, Wayne,
Medina, Lorain, Ottawa, Lucas, Portage,
Carroll, Jefferson, Harrison, Summit,
Cuyahoga, Erie, Huron, Sandusky, and
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Wood Counties, Ohio. The purpose of
this filing is to eliminate the gateway of
Dallas, W. Va., and points within 15
miles of Dallas.

No. MC-95540 (Sub-No. E27), filed
April 15, 1974. Applicant: WATKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301, Applicant’s repre=-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Rd. NE. Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
fruits and frozen vegetables, from points
in Florida on and east of Florida Highway
85, to points in Minnesota. The purpose
of this filing is to eliminate the gateway
of Tifton, Ga., and Jackson, Tenn.

No. MC-95540 (Sub-No. E28), filed
April 15, 1974. Applicant: WATKINS
MOTOR LINES, INC., P.O. Box 1636,
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Rd. NE. Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
jrregular routes, transporting: Meats,
meat products, and meat by-products, as
described in Section A of Appendix I to
the report in Descriptions in Motor Car-
rier Cerificates, 61 M.C.C. 209 and 766
(except commodities in bulk, in tank ve-
hicles), from Dade City, Fla., to points
in New York. The purpose of this filing is
to eliminate the gateway of Tifton, Ga.

No. MC-95540 (Sub-No. E29), filed
April 14, 1974, Applicant: WATKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301, Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Rd. NE., Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
fruits and frozen vegetables, from points
in Florida on and east of U.S. Highway
231, to points in Kentucky. The purpose
of this filing is to eliminate the gateway
of Tifton, Ga.

No. MC-95540 (Sub-No. E30), filed
April 14, 1974. Applicant: WATKINS
MOTOR LINES, INC., P.O. Box 1636,
Atlanta, Ga. 30301, Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
52909 Roswell Rd. NE, Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and meat by-products, as
described in Section A of Appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk, in tank ve-
hiecles), from Dade City, Fla., to points
in Maryland. The purpose of this filing
is to eliminate the gateway of Tifton,
Ga.

No. MC-95549 (Sub-No. E31), filed
April 14, 1974, Applicant: WATKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301. Applicant's repre-
sentative: Clyde W. Carver, Suite 212,

5299 Roswell Rd., N.E., Atflanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
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irregular routes, transporting: Meats,
meat products, and meat by-products, as
described in Section A of Appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk, in tank
vehicles), from Dade City, Fla., to points
in Indiana. The purpose of this filing is
to eliminate the gateway of Tifton, Ga.

No. MC-95540 (Sub-No. E32), filed
April 15, 1974. Applicant: WATKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Road, N.E, Atlanta,
Georgia 30342. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irrgeular routes, transporting:
Frozen fruits and frozen vegetables, from
points in Florida on and east of a line be-
ginning at the Alabama-Florida Bound-
ary line, thence south along Florida
Highway 197 to its junction with Florida
Highway 197A, thence along Florida
Highway 197A to Floridatown on Pensa-
cola Bay, thence along Pensacola Bay to
the Gulf of Mexico to points in Wyo-
ming. The purpose of this filing is to
eliminate the gateway of Tifton, Ga.
and Jackson, Tenn,

No. MC-95540 (Sub-No. E45), filed
April 15, 1974. Applicant: WATKINS
MOTOR LINES, INC. PO, Box 1636,
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Rd., NE. Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and meat by-products, as
described in Section A of Appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk, in tank
vehicles) , from Dade City, Fla., to points
in North Carolina on and west of a line
beginning at Corncake Inlet on the
Atlantic Ocean, thence north along U.S.
Highway 421 to Wilmington, N.C., thence
along U.S. Highway 17 to junction with
U.S. Highway 264, thence along U.S.
Highway 264 to junction with North
Carolina Highway 32, thenc. along North
Carolina Highway to junction with U.S.
Highway 64, thence along U.S. Highway
64 to junction with North Carolina High-
way 32, thence along North Carolina
Highway 32 to junction with U.S. High~
way 17, thence along U.S. Highway 17 to
Elizabeth City, thence along North Caro-
lina Highway 168 to the Virginia-North
Carolina state line. The purpose of this
filing is to eliminate the gateway of
Tifton, Ga.

No. MC-95540 (Sub-No. E57), filed
April 15, 1974. Applicant: WATEKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212-
5299 Roswell Rd. N.E., Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transperting: Frozen
fruits and frozen vegetables, from points
in Florida on and east of U.S. Highway
231, to points in Utah. The purpose of

this filing is to eliminate the gateway of
Tifton, Ga., and points in Tennessee,

No. MC-95540 (Sub-No. E93), filed
April 19, 1974. Applicant: WATKINS
MOTOR LINES, INC, P.O. Box 163§
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Road, N.E., Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
foods, from points in California on and
south of Interstate Highway 8, to points
in New York. The purpose of this filing
is to eliminate the gateway of Tifton, Ga.

No. MC-95540 (Sub-No. E101), filed
April 19, 1974. Applicant: WATKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Road, N.E., Atlanta, Ga.
30342, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and meat by-products, as
described in section A of Appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk, in tank ve-
hicles), from Jacksonville, Fla, to
points in Alabama. The purpose of this
filing is to eliminate the gateway of Tif-
ton, Ga.

No. MC-95540 (Sub-No. E103), filed
April 19, 1974. Applicant: WATKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suife 212,
5299 Roswell Road, N.E., Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and meat by-products, as
described in Section A of Appendix I
to the report in Deseriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except commodities in bulk, in tank
vehicles), from Jacksonville, Fla., o
points in Wisconsin. The purpose of tvr}is
filing is to eliminate the gateway of Tif-
ton, Ga. and Florence, Ala.

No. MC-95540 (Sub-No. E178), filed
April 28, 1974, Applicant: WATKINS
MOTOR LINES, INC., P.O. Box 1636,
Atlanta, Ga. 30301. Applicant’s represen-
tative: Clyde W. Carver, Suite 212, 5299
Roswell Road, N.E., Atlanta, Ga. 30342.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen, canned
preserved or prepared citrus products,
from points in Florida (except Jackson-
ville) to points in Massachusetts. The
purpose of this filing is to eliminate the
gateway of Bridgeton, N.J.

No. MC-95540 (Sub-No. E181). filed
April 28, 1974. Applicant: WATKINS
MOTOR LINES, INC., P.O. Box 1636, At~
lanta, Ga. 30301. Applicant’s represen-
tative: Clyde W. Carver, Suite 212, 5293
Roswell Road, N.E., Atlanta, Ga. 30342.
Authority sought to operate as a com mon
carrier, by motor vehicle, over 1rregu1§f
routes, transporting: Meats, meat 1{{0 5
ucts, and meat by-products, as descri
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in Section A of Appendix I to the report
in Description in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
commodities in bulk, in tank vehicles),
from Dade City, Fla., to points in Michi-
gan, The purpose of this filing is to
eliminate the gateway of Tifton, Ga.

No. MC-95540 (Sub-No. E182), filed
April 28, 1974, Applicant: WATKINS
MOTOR LINES, INC., P.O. Box 1636, At~
lanta, Ga. 30301. Applicant’s represen-
tative: Clyde W. Carver, Suite 212, 5299
Roswell Road, N.E., Atlanta, Ga. 30342.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Salad
dressing, canned tuna, and canned and
preserved olives, in vehicles equipped
with mechanical refrigeration, from San
Diego, California, to points in Maine.
The purpose of this filing is to eliminate
the gateway of the plantsite and ware-
house sites of the Commercial Cold
Storage, Inc., located at or near Dora-
ville, Ga.

No. MC-100666 (Sub-No. E27), filed
April 11, 1974. Applicant: MELTON
TRUCK LINES, INC., P.O. Box 76686,
Shreveport, La. 71107. Applicant’s repre-
sentative: Richard W. May (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Composi-
tion lumber from points in Texas (except
Pineland and Silsbee and particleboard
from Diboll) to points in Alabama. The
purpose of this filing is to eliminate the
gateways of Irving, Pineland, and Silsbee,
Tex.

No. MC-112822 (Sub-No. E12), filed
April 21, 1974, Applicant BRAY LINES
INC, P.O. Box 1191, Cushing, Okla.
74023. Applicant's representative: Rob-
ert A. Stone (Same as above). Author-
ity sought to-operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Oleomargarine,
from the plantsites and storage facili-
ties of Anderson, Clayton & Co., at Jack-
sonville, Tl1., to points in Arizona, Cal-
ifornia, and New Mexico. The purpose
of this filing is to eliminate the gateway
of Carthage, Mo.

Np. MC-112822 (Sub-No. E13), filed
Avril 21, 1974, Applicant: BRAY LINES,
ENC., P.O. Box 1191, Cushing, Okla.
14023, Applicant’s representative: Rob-
et A Stone (same as above). Author-
% sought to operate as a common car-
ner, by motor vehicle, over irregular
routes, transporting: Dairy products,
from points in Montana, to points in
lowa, Missouri, and Tennessee. The pur-
Rose of this filing is to eliminate the
gateway of points in Minnesota (except
Minneapolis-St. Paul and points in the
Minneapolis-St. Paul Commercial Zone
i defined by the Commission).

No. MC-114019 (Sub-No. E5), filed
April 28, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
?:gxzth Pulaski Road, Chicago, Illinois
: 9. Applicant’s representative: Arthur
- Sibik (same as above). Authority
S0ught to operate as a common carrier,
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by motor vehicle, over irregular routes,
transporting: Paper, paper products and
cartons, from points in Wisconsin and
Iowa, to Hartford City, Ind.; Fairfield
and Middletown, Ohio; Sparrows Point
and Baltimore, Md.; New York, N.Y., and
points within 30 miles of New York, N.Y.,
points in that part of New Jersey, Dela-
ware, and Maryland which are located
within 30 miles of Philadelphia, Pa.,
points in that part of New York on and
west of a line beginning at Windsor
Beach, N.Y., and extending to Rochester,
N.Y., thence along U.S. Highway 15 to
Wayland, N.Y., thence along New York
Highway 245 to Dansville, N.Y., thence
along New York Highway 36 to junction
New York Highway 21, thence along New
York Highway 21 to Andover, N.Y., and
thence along New York Highway 17 to
the New York-Pennsylvania State line,
and points in West Virginia and Pennsyl-
vania, restricted to the transportation of
shipments moving from, to, or betwesn
warehouses, and wholesale, retail, or
chain outlets of food business houses, or
when moving from, to or between plants,
or warehouses or other facilities of such
food processing plants. The purpose of
this filing is to eliminate the gateway of
Chicago, Il1l.,, Middletown, Ohio, and/or
Hartford City, Ind.

No. MC-114019 (Sub-No. E6), filed
April 28, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
South Pulaski Road., Chicago, IL 60629.
Applicant’s representative: Arthur J.
Sibik (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (a) Glassware, glass containers,
covers, caps, accessories for glass con-
tainers, and paper cartons, from Streator
and Alton, Ill., to Sparrows Point and
Baltimore, Md., New York, N.Y., and
points within 30 miles of New York, N.Y.,
points in that part of New Jersey, Dela-
ware, and Maryland, which are located
within 30 miles of Philadelphia, Pa.,
points in that part of New York on and
west of a line beginning at Windsor
Beach, N.Y., and extending to Rochester,
N.Y., thence along U.S. Highway 15 to
Wayland, N.Y., thence along New York
Highway 245 to Dansville, N.Y., thence
along New York Highway 36 to junction
New York Highway 21, thence along New
York Highway 21 to Andover, N.Y., and
thence along New York Highway 17 to
the New York-Pennsylvania State line,
and points in West Virginia and Penn-

sylvania.
(b) Glassware, from Louisville and
Newport, Ky. and Champaign and

Springfield, Ill., to Sparrows Point and
Baltimore, Md., New York, N.Y., and
points within 30 miles of New York, N.Y.,
points in that part of New Jersey, Dela-
ware, and Maryland, which are located
within 30 miles of Philadelphia, Pa.,
points in that part of New York on and
west of a line beginning at Windsor
Beach, N.Y., and extending to Rochester,
N.Y., thence along U.S. Highway 15 to
Wayland, N.Y., thence along New York
Highway 245 to Dansville, N.Y., thence

17167

along New York Highway 36 to junction
New York Highway 21, thence along New
York Highway 21 to Andover, N.Y., and
thence along New York Highway 17 to
the New York-Pennsylvania State line,
and points in West Virginia and Pennsyl-
vania.

The authority described in (a) and (b)
above, restricted to the transportation of
shipments moving from, to, or between
glassware manufacturing plants, or
warehouses, plants, or other facilities of
food packing and processing plants.

The purpose of this filing is to elimi-
nate the gateway of points in Ohio within
the territory bounded by a line begin-
ning at the Indiana-Illinois State line
and extending along U.S. Highway 24
to Huntington, Ind., thence along U.S.
Highway 224 to Van Wert, Ohio, thence
along U.S. Highway 30 to Delphos, Ohio,
thence along U.S. Highway 30N to Mans-
field, Ohio, thence along U.S, Highway
30 to Massillon, Ohio, thence along U.S.
Highway 21 to the Ohio-West Virginia
State line, thence along the Ohio-West
Virginia State line to the Ohio-Kentucky
State line, thence along the Ohio-Ken-
tucky State line to the Ohio-Indiana-
Kentucky State lines, thence along the
Indiana-Kentucky State line to the
Kentucky-Indiana-Illinois State lines,
thence along the Indiana-Illinois State
line to the point of beginning, including
points on the indicated portions of the
highways specified.

No. MC-114019 (Sub-No. ET), filed
April 28, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
South Pulaski Road, Chicago, Illinois
60629. Applicant’s representative: Arthur
J. Sibik (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Glass containers and oc-
cessories therefor, from Muncie, Ind., to
Sparrows Point and Balitmore, Md., New
York, N.Y., and points with 30 miles of
New York, N.Y., points within that part
of New Jersey, Delaware, and Maryland,
which are located within 30 miles of
Philadelphia, Pa., and points in West
Virginia and Pennsylvania, restricted to
the transportation of shipments moving
from, to, or between glassware manu-
facturing plants, or warehouses or other
facilities of such plants, or when moving
from, to, or between warehouses, plants,
or other facilities of food packing and
processing plants. The purpose of this
filing  is to eliminate the gateway of
points in Ohio (including Cleveland,
Columbus, and Middletown) .

No. MC-114019 (Sub-No. E8), filed
April 28, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
South Pulaski Road, Chicago, Illinois
60629. Applicant’s representative: Arthur
J. Sibik (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Glassware, glass contain-
ers and. accessories therefor, and paper
cartons used in the packing or shipping
of glass containers, from Winchester,
Ind., to points in Towa, Minnesota, North
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Dakota, South Dakota, and Nebraska,
restricted to the transportation of ship-
ments moving from, to, or between glass-
ware manufacturing plants, or ware-
houses or other facilities of food packing
and processing plants. The purpose of
this filing is to eliminate the gateway of
Streator, 111,

No. MC-117119 (Sub-No. E3), filed
April 30, 1974. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Arkansas 72728. Applicant’s
representative: L. M. McLean (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
foods, from Athens, Ala., and Bells, Hum~
boldt, and Jackson, Tenn., to points in
Colorado. The purpose of this filing is
to eliminate the gateway of Springdale,
Ark.

No. MC-117119 (Sub-No. E5), filed
April 30, 1974. Applicant: WILLIS
SHAW FROZEN EXPRESS, INC., P.O.
Box 188, Elm Springs, Arkansas 72728.
Applicant’s representative: L. M.
McLean (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs (except dairy
products, and commodities in bulk, in
tank vehicles) in vehicles equipped
with mechanical refrigeration, from
Athens, Ala., and Bells, Humboldt, and
Jackson, Tenn., to points in Idaho,
Montana, Utah and Wyoming. The
purpose of this filing is to eliminate the
gateway of Springdale, Ark.

No. MC-117119 (Sub-No. ET7), filed
April 30, 1974. Applicant: WILLIS
SHAW FROZEN EXPRESS, INC., P.O.
Box 188, Elm Springs, Arkansas 72728.
Applicant’s representative: L. M.
McLean (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Food products, (except
commodities in bulk, in tank vehicles),
in vehicles equipped with mechanical re-
frigeration, from Athens, Ala., and Bells,
Humboldt, and Jackson, Tenn., to points
in Idaho, Wyoming, Oregon, Utah, and
Washington. The purpose of this filing
is to eliminate the gateway of Califor-
nia, Mo.

No. MC-124211 (Sub-No. E8), filed
April 29, 1974. Applicant: HILT TRUCK
LINE, INC., P.O. Box 988 D.T.S., Omaha,
Nebraska 68101. Applicant’s representa-
tive: Thomas L. Hilt (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Empiy
cardboard and fiberboard boxes, from
points in Pennsylvania to Sioux City,
Jowa and to points in Nebraska, Cali-
fornia, and points in that part of Texas
on and west of U.S. Highway 83 and on
north of U.S. Highway 90. The purpose
of this filing is to eliminate the gateway
of the plant site and warehouse facilities
of Dorsey Laboratories, division of

Wander Co., in Lancaster County, Nebr.

No. MC-124211 (Sub-No. E37), filed
April 29, 1974, Applicant: HILT TRUCK
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LINES, INC, P.O. Box 988 D.TS,
Omaha, Nebraska 68101, Applicant’s rep-
resentative: Thomas L. Hilt (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting:

(a) Canmed goods and food products
(except frozen foodstufls, commodities in
bulk and meat, meat products and meat
byproducts, dairy products, and articles
distributed by meat packinghouses, as
described in sections A, B and C of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766), from Chicago, 111, to points in
Arizona, California, New Mexico, and
Utah.

(b) Canned goods, (1) from points in
Iowa, and points in that part of Illinois
on and north of g line beginning at the
Ilinois-Indiana State line, thence over
U.S. Highway 125 to Beardstown, Ill,,
thence over U.S. Highway 67 to junction
of U.S. Highway 24, thence over U.S.
Highway 24 to the Illinois-Missouri State
line near Quincy, Ill., to points in Ari-
zona, California, Nevada, New Mexico,
and Utah; and (2) from points in Illi-
nois south of a line beginning at the Illi-
nois-Indiana State line, thence over U.S.
Highway 36 to Springfield, Ill.,, thence
over Ilinois Highway 125 to Beardstown,
I11., thence over U.S. Highway 67 to junc-
tion of U.S. Highway 24, thence over U.S.
Highway 24 to the Ilinois-Missouri State
line near Quiney, 11, to points in Cali-
fornia, Nevada, Utah, and points in that
part of Arizona on, north and west of a
line beginning at the Arizona-Nevada
State line, thence over U.S. Highway 160
to junction U.S. Highway 89, thence
south over U.S. Highway 89 to Flagstaff,
Ariz,, thence over Interstate Highway 17
and Arizona Highway 79 to Phoenix,
Ariz., thence west over U.S. Highway 80
to the Arizona-California State line near
Yuma, Ariz. The purpose of this filing in
(a) and (b) above is to eliminate the
gateway of Grand Island, Nebr,

No. MC-128383 (Sub-No. E26), filed
April - 26, 1974. Applicant: PINTO
TRUCKING SERVICE, INC,, 1414 Cal-
con Hook Road, Sharon Hill, Pa. 19079.
Applicant’s representative: Gerald K.
Gimmel, 303 N. Frederick Ave., Gaithers-
burg, Md. 20760. Authority sought to op-
erate as a common carrier, by motor
vehiele, over irregular routes, transport-
ing: General commodities (except com-
modities in bulk and automobiles), be~
tween Greater Buffalo International Air-
port, Erie County, N.Y., and Washington
National Airport, Gravelly Point, Va., re=~
stricted to the transportation of traffic
having a prior or subsequent movement
by air, The purpose of this filing is to
eliminate the gateway of Jamestown Mu-
nicipal Airport, Chautauqua County,
N.Y.

No. MC-128383 (Sub-No. E27), filed
April 26, 1974, Applicant: PINTO
TRUCKING SERVICE, INC,, 1414 Cal-
con Hook Road, Sharon Hill, Pa. 19079.
Applicant’s representative: Gerald K.
Gimmel, 303 N. Frederick Ave., Gaithers-
burg, Md. 20760. Authority sought to op~
erate as a common carrier, by motor ve=

hicle, over irregular routes, transporting:
General commodities (except commodi-
ties in bulk and automobiles), between
Greater Buffalo International Airport,
Erie County, N.Y., and La Guardia Air-
port, New York, N.Y., restricted to the
transportation of traffic having a prior or
subsequent movement by air. The pur-
pose of this filing is to eliminate the gate-
way of Chemung County Airport, Che-
mung County, N.Y.

No. MC-128383 (Sub-No. E30), filed
April 26, 1974. Applicant: PINTO
TRUCKING SERVICE, INC., 1414 Cal-
con Hook Road, Sharon Hill, Pa,
19079. Applicant’s representative:
Gerald K, Gimmel, 303 N. Frederick
Ave., Gaithersburg, Md. 20760. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept commodities in bulk and automo-
biles), between Washington National
Airport, Gravelly Point, Va., and
Clarence E. Hancock Airport, Onondaga
County, N.Y., restricted to the transpor-
tation of traffic having a prior or subse-
quent movement by air. The purpose of
this filing is to eliminate the gateway of
Chemung County Airport, Chemung
County, N.Y.

No. MC-128383 (Sub-No, E31), filed
April 26, 1974. Applicant: PINTO
TRUCKING SERVICE, INC., 1414 Cal-
con Hook Road, Sharon Hill, Pa. 19079,
Applicant’s representative: Gerald K,
Gimmel, 303 N, Frederick Ave., Gaithers-
burg, Md. 20760. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except com-
modities in bulk and automobiles),
between Rochester-Monroe County Air-
port, Monroe County, N.¥Y. and Dulles
International Airport, Fairfax and
Loudoun Counties, Va., restricted to the
transportation of traffic having a prior
or subsequent movement by air. The pur-
pose of this filing is to eliminate the
gateway of Chemung County Airporl,
Chemung County, N.Y.

No. MC-128383 (Sub-No. E38), filed
May 1, 1974. Applicant: PINTO TRUCK-
ING SERVICE, INC., 1414 Calcon Hook
Road, Sharon Hill, Pa. 19079. Applicant’s
representative: Gerald K. Gimmel, 303
N. Frederick Ave., Gaithersburg, Md
20760. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
General commodities (except com=
modities in bulk and automobiles),
between Bradley International Alrporh
Hartford County, Conn., and Dulles In-
ternational Airport, Fairfax and Lou-
don Counties, Va. restricted to the
transportation of traffic having a priof
or subsequent movement by air. The
purpose of this filing is to eliminate the
gateway of Tweed-New Haven Airporh
New Haven, Conn.

No. MC-128383 (Sub-No. E52), filed

May 1, 1974, Applicant; PINTO 'I'RUCK:
ING SERVICE, INC., 1414 Calcon Hook
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Road, Sharon Hill, Pa. 19079. Applicant’s
representative: Gerald K. Gimmel, 303
N. Frederick Ave., Gaithersburg, Md.
25760. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except commodities in bulk
and automobiles) , between John F'. Ken-
nedy International Airport, New York,
NY., and Logan International Airport,
Boston, Mass., restricted to the transpor-
tation of traffic having a prior or subse-
guent movement by air. The purpose of
this filing is to eliminate the gateway

NOTICES

of Tweed-New Haven Airport,
Haven County, Conn.

No. MC-128383 (Sub-No. E53), filed
May 1, 1974. Applicant: PINTO TRUCK-
ING SERVICE, INC., 1414 Calcon Hook
Road, Sharon Hill, Pa. 19079. Applicant’s
representative: Gerald K. Gimmel, 303
N. Frederick Ave. Gaithersburg, Md.
20760. Authority sought to operate as a
common carrier, by motor vehicles, over
irregular routes, transporting: General
commodities (except commodities in bulk
and automobiles), between Philadelphia

New

17169

International Airport, Philadelphia, Pa.,
and Logan Internationa! Airport, Bos-
ton, Mass., restricted to the transporta-
tion of traffic having a prior or subse-
quent movement by air. The purpose of
this filing to is eliminate the gateway
of Tweed-New Haven Airport, New Haven
County, Conn.

By the Commission.

[sEAL] RoBERT L. OswaALD,
Secretary.

[FR Doc.74-10991 Filed 5-10-74;8:45 am |
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Title 29—Labor
SUBTITLE A—OFFICE OF THE SECRETARY
OF LABOR

PART 97—SPECIAL FEDERAL PROGRAMS
AND RESPONSIBILITIES UNDER THE
COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT

Subpart A—1974 Summer Program for
Economically Disadvantaged Youth

Pursuant to section 602(a) of the Com-
prehensive Employment and Training
Act of 1973 (Public Law 93-203, 87 Stat.
839), which authorizes the Secretary of
Labor to prescribe such rules, regula~
tions, guidelines and other published in-
terpretations as he deems necessary to
carry out the provisions of this Act, the
following regulations are promulgated to
facilitate the implementation at the
earliest possible date of the 1974 summer
program for economically disadvantaged
vouth, funded under Title III, section
304(a), of the Act.

These regulations shall become effec-
tive June 12, 1974,

As these regulations relate to public
property, loans, benefits or contracts,
they have been excepted from the ap-
plication of the notice and comments
provisions of the Administrative Pro-
cedure Act, 5 US.C. 553(a)(2). The
policy of the Department of Labor as
stated in 29 CFR 2.7 is not to use this
exception as a basis for not giving op-
portunity for notice and comment. In
this case, in order to effect promptly the
purposes of a summer program during
1974 under the Comprehensive Employ-
ment and Training Act, it is contrary to
the public interest to delay the issuance
of these regulations to the extent neces-
sary for the preparation, receipt and
evaluation of the comments. Accordingly,
they are not issued for comments prior
to publication in their final form.

Nevertheless, although these regula-
tions are being published in final form
and are made effective June 12, 1974, it
is the policy of the Department of Labor
to solicit and consider comments on its
regulations. Accordingly, comments will
be received, just as though this docu-
ment were a proposal, until June 30, 1974,
after which the comments received will
be evaluated and, if warranted, the reg-
ulations will be appropriately amended.
Meanwhile, however, in the interest of
expediting the program, these regula-
tions shall remain in force until amended.

Interested persons are invited to sub-
mit comments, data or arguments to:
Assistant Secretary for Manpower,
United States Department of Labor, 6th
and D Streets, N.W., Washington, D.C.
20213. Attention: Pierce A. Quinlan, As-
sociate Manpower Administrator for the
Office of Manpower Development Pro-
grams. .

The new Part 97, Subpart A, which
shall become effective June 12, 1974,

reads as follows:

Sec.

97.1 Scope and purpose.
97.2 Definitions.

97.3 Allocation of funds.
97.4 Eligibility for funds,

FEDERAL

RULES AND REGULATIONS

Sec.

97.5 Notification of intent.

976 Application for grants; standards for
reviewing grant applications.

977 Application approval and disapproval,

97.8 Use of alternative sponsors and serv=
ices by the Secretary.

97.0 Content and description of grant
application.

97.10 Modification of the grant agreement;
modification of the program plan.

97.11 Basic responsibilities of sponsors.

97.12 Eligibility for participation.

97.13 Types of manpower services avallable
in the summer program for eco-
nomically disadvantaged youth.

97.14 Participant benefits,

97.15 Sponsor review.

97.16 Non-Federal status of participants.

97.17 Worksite standards; safety and
health requirements for particl-
pants.

97.18 Training for lower wage industries and
relocation of Industries.

97.19 Sponsor contracts and subgrants.

97.20 Cooperative relationships between
sponsors and other manpower
agencies,

97.21 Reporting requirements.

9722 Terminal date for 1974 summer pro-

gram.

AvurHORITY: Pub. L. 93-203, Sec. 602(a), 87
Stat. 839, unless otherwise noted.

§97.1 Scope and purpose.

(a) This Subpart A contains the poli-
cies, rules, and regulations of the De-
partment in implementing and admin-
istering the 1974 summer programs for
economically disadvantaged youth
funded under Title III, section 304(a),
of the Comprehensive Employment and
Training Act (hereinafter referred to as
the Act).

(b) Programs funded under this Sub-
part A shall be designed by summer
sponsors, defined in § 974, to provide
summer employment and other activi-
ties and services authorized under Title
I of the Act.

(c) Subpart A should be read in con-
junction with Parts 94 through 98 of this
subtitle, These parts, in total, comprise
the regulations promulgated by the Sec~
retary pursuant to the authority in the
Act. The provisions of Part 95, however,
only apply to this Subpart A as indicated
in specific sections of those regulations.
The administrative provisions of Part
98 shall apply to this Subpart A.

§ 97.2 Definitions,

Definitions for abbreviations and ma-
jor terms used in this Subpart A may
be found in Part 94 of this title. In
addition:

(a) The term “EEA” means the Emer-
gency Employment Act of 1971, as
amended;

(b) The term “EOA” means the Eco
nomic Opportunity Act of 1964, as
amended; and

(¢) 'The term “Indian or native Amer-
ican organization” includes Indian tribes,
bands, and groups, and native American
groups.
£97.3 Allocation of funds.

(a) The funds available under this
Subpart A shall be allocated to summer
sponsors, defined in § 97.4, based upon

the criteria set forth in paragraphs (h)
(¢), and (d) of this section. '

(b) Allocations of funds available for
summer sponsors who are prospective or
actual prime sponsors under Title I of
the Act shall be based on the following
formula:

(1) Fifty percent of such funds shal
be allocated so that each sponsor receives
the same percentage of the 1974 sum-
mer funds available under this Subpart
A, as it received as a percentage of the
funds available for the EOA and EEA
summer program in 1973;

(2) Thirty-seven and one-half percent
of the funds shall be allocated based on
the ratio of the number of unemployed
persons in the sponsor’'s area in 1973
to the total number of unemployed per-
soz:is in the United States in that year;
an

(3) Twelve and one-half percent of
the funds shall be allocated based on the
ratio of the number of adults in low in-
come families in the summer sponsor’s
area in 1969 to the total number of adults
in low income families in the United
States for that year; and

(4) No prime sponsor area shall be al-
located less than 90 percent of the funds
allocated to the area under the EOA and
EEA summer program of 1973.

(¢) (1) The total allocation to Indian
and native American sponsors of pro-
grams funded under this Subpart shall
be equal to the same percentage of the
funds available for Indian and native
American sponsors under the EOA and
EEA summer program in 1973.

(2) The allocation to each eligible In-
dian or native American organization
shall be based upon the amount of funds
each Indian or native American orga-
nization received under the EOA and
EEA summer program in 1973. Specifi-
cally, each Indian or native American
organization shall receive the same per-
centage of the funds available for each
organization under this Subpart A as it
received as a percentage of the funds
available for all Indian and native
American organizations under EOA and
EEA summer programs in 1973.

(d) The allocation of funds to Guam,
the Virgin Islands, American Samoa,
and the Trust Territory of the Pacific
Islands shall be based upon the criteria
set forth in paragraph (c) of this
section.

§97.4 Eligibility for funds.

Funds under this Subpart A shall be
allocated by the Secretary to summer
sponsors who may be:

(a) Prospective or actual prime spon-
sors under Title I of the Act; or

(b) Indian tribes, bands, groups or
other Indian organizations and native
American organizations which received
funds under the EOA and EEA summer
program in 1973.

£97.5 Notification of intent.

An eligible summer Sponsor desiring
financial assistance for a program unde‘;
this Subpart A shall, for the purpose g
providing its notification of intent sub-
mit to the appropriate ARDM (A listing
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of the ARDM's and the States within
each Region is contained in the FEpEraL
RecisTeER, Volume 39, No. 16, Part IV of
January 23, 1974), the Preapplication
for Federal Assistance Part I, prescribed
by OMB Circular A-102. To facilitate
the earliest implementation of the sum-
mer youth program, an eligible summer
sponsor should file a Preapplication for
Federal Assistance not later than
May 31, 1974; however, a Preapplication
for Federal Assistance shall not be sub-
mitted any later than June 12, 1974,
unless the ARDM, for good cause, per-
mits an extension of time.

§97.6 Application for grants and stand-
ards for reviewing grant applieations.

(a) A program shall be undertaken
under this Subpart A, upon execution of
an agreement between a summer spon-
sor and the ARDM. Upon receipt of a
Preapplication for Federal Assistance,
the ARDM shall send a grant applica-
tion package fto each eligible summer
sponsor. The grant application shall be
submitted to the ARDM not later than
June 15, 1974, unless the ARDM, for good
cause, permits an extension of time.

(b) Each grant application shall be
reviewed by the appropriate ARDM using
the standards described in § 95.17 of this
subtitle,

§97.7 Application approval and disap-
proval.

Each grant application shall be ap-
proved or disapproved under the pro-
visions and conditions described in
§ 95.18 of this subtitle.

§97.8 Use of alternative sponsors and
scrvices by the Seeretary.

If a grant application is not filed, or
L denied, or terminated, the Secretary
may make provision for the use of an
alternative sponsor, or provide services
hhlr)xself. as described in § 95.20 of this
subtitle,

§97.9 Content and deseription of grant
application.

(a) The content of an application for

programs funded under this Subpart
A shall be identical to the content of an
application for Title I programs, as set
forth in § 95.14(b) of this subtitle, ex-
cept that;
(1) The Program Narrative Descrip-
tion for programs under this Subpart
A shall be in accordance with the re-
Quirements of paragraph (b) of this sec-
txon.‘ rather than in accordance with the
'equirements of § 95.14(b) (2) () of this
subtitle,

(2) The Program Transition Sched-
ule, set forth in § 95.14(b) (2) (ii) of this
§:btitle shall be deleted; and

3) The Public Service Employment
Occupational Summary shall be pre-
bared as provided in paragraph (c) of
this section, rather than as set forth
In $95.14(b) (2) (iv) of this subtitle.
_b) The Program Narrative Descrip-
ton shall consist of:

1) A policy statement on the pur-

bose of the program funded under this
Subpart A;
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(2) A statement of the goals to be
accomplished;

(3) A description of the number and
characteristics of the participants to be
served by (i) sex and (ii) age: 14 to 15,
16 to 17, 18to 22;

(4) A description of each program
activity and service;

(5) A description of the methods to
be used 1 - reeruit, select, and determine
the eligibility of participants;

(6) A description of the geographical
area to be served; and

(7) The Public Service Employment
Program description, as applicable, and
described in § 95.14(b) (2) (1) (F) of this
subtitle.

(¢) The Public Service Employment
Occupational Summary forms shall be
submitted separately for on-the-job
training, for work experience, and for
public service employment, as appro-
priate, and shall be prepared as described
in §95.14(b) (2) (iv) of 'this subtitle ex-
cept that for on-the-job training and
for work experience activities the com-
parison of wages shall not be included.

§ 97.10 Modification of the grant agree-
ment; meodification of the program
plan.

(a) A summer sponsor desiring a
modification to an existing grant agree-
ment shall follow the procedure described
in § 95.21 of this subtitle.

(b) A summer sponsor desiring a
major modification as defined in § 95.22
(b) of this subtitle shall submit a revised
project operating plan and a narrative
explanation of the propeosed changes to
the ARDM. The ARDM shall notify the
sponsor of final approval or tentative dis-
approval within 10 days of receipt of the
proposed modification. An appeal of such
determination may be obtained through
the procedures set out in Part 98 of this
subtitle.

(¢) A summer sponsor shall follow the
procedure described in § 95.22(c) of this
subtitle in making a minor modification
to programs funded under this Subpart
A. However, a sponsor shall show such
modifications on the end of summer
progress report.

(d) An ARDM may require a modifica-
tion as described in § 95.22(d) of this
subtitle.

§97.11
SOrs.

A sponsor of a program funded under
this Subpart A shall be responsible for
the compliances and provisions described
in § 95.31 of this subtitle.

§ 97.12 Eligibility for participation.

Each participant in a program funded
under this Subpart A shall be at time
of enrollment:

(a) Economically disadvantaged, as
defined in § 94.4; and

(b) A youth, 14 years of age through
22 years of age.

§97.13 Types of manpower services

available in the summer program for
cconomically disadvantaged youth.

(a) A program funded under this
Subpart A may include any activity or

Basic responsibilities of spon-
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service specified in § 95.33 of this sub-
title.

(b) The requirements for Work Ex-
perience activities, as deseribed in
§ 95.33(d) (3) (ii) of this subtitle, are
amended for programs funded under this
Subpart A to read as provided in para-
graph (c) of this section.

(¢) Work experience. This program
activity is to be designed to enhance the
future employability of youth or to in-
crease the potential of youth in obtaining
a planned occupational goal.

(1) Work Experience activities for
youth include part-time work for stu-
dents attending school; short-term em-
ployment for out-of-school youth adjust-
ing to a work setting and in transition
from school to a job setting: short-term
employment for recent graduates: and
short-term or part-time employment for
veterans, institutional residents and in-
mates under special work release agree-
ments. In addition, it may include short-
term employment while a training or
Jjob opportunity is being developed. Work
Experience activities in the private for-
profit sector shall be prohibited,

(2) Program outcomes for work ex-
perience participants include (i) return
to school; (ii) enrollment in post sec-
ondary education; (iii) enlistment in the
military services; (iv) enrollment in a
manpower training activity; and (v)
placement in subsidized or unsubsidized
employment.

§ 97.14 Participant benefits.

(a) Participants in classroom training
in programs funded under this Subpart
A shall receive allowances and other
benefits as described in § 95.33(d) (1) (iii)
of this subtitle.

(b) Participants in on-the-job train-
ing in programs funded under this Sub-
part A shall receive wages and other
benefits as described in § 95.33(d) (2) (iv)
of this subtitle.

(c) Participants in transitional public
service employment activities in pro-
grams funded under this Subpart A shall
receive wages and benefits as described
in §95.33(d)(3) (iii) of this subtitle.

(d) Each participant in a work ex-
perience activity shall receive wages at
a rate of pay commensurate with such
factors as the types of work performed,
the geographical region of the program,
and the skill proficiency of the partici-
pant, provided that no participant’s
hourly rate of pay shall be less of which-
ever is the highest of the minimum wage
prescribed for similar employment by
State or local law or an hourly wage of
$2.00 an hour. However, wages in the
Commonwealth of Puerto Rico; the
Virgin Islands, Guam, American Samoa,
and the Trust Territory of the Pacific
Islands shall be consistent with appli-
cable provisions of the Fair Labor Stand-
ards Act of 1938, as amended.

(e) Participants in work experience
activities shall be provided workmen’s
compensation and, as appropriate, other
manpower services.

(f) Participants in work experience
activities at Federal worksites shall be
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provided coverage by the Federal Em-
ployees Compensation Act.

§ 97.15 Sponsor review.

Each sponsor of a program funded
under this Subpart A shall establish a
procedure as described in § 95.37 of this
subtitle for resolving any issue arising
between it and a participant in a pro-
gram funded under this Subpart A.

§97.16 Non-Federal status for partici-
pants.

Participants in a program funded
under this Subpart A shall not be deemed
Federal employees as provided for in
§ 95.38 of this subtitle.

§ 97.17 Worksite standards; safety and
health requirements for participants,

(a) The placement of participants on
a Federal worksite for work experience
activities does not constitute Federal em-
ployment, except for purposes of the
Federal Employees Compensation Act
and the Federal Tort Claims Act.

(b) No participant under 18 years of
age will be employed in any occupation
which the Secretary has found, pursuant
to his authority under the Fair Labor
Standards Act, to be particularly haz-
ardous for persons between 16 and 18
years of age (see subpart E of Part 570,
of this title).

(¢) Participants who are 14 and 15
years of age -vill participate only in ac-
cordance with the limitations imposed by
Sections 31-35 of Subpart C of Part 570,
of this title.

(d) Participants shall be provided safe
and healthful working conditions as de-
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scribed by the provisions of §95.38 of
this subtitle.

(e) No participant shall be compen-
sated for more than 40 hours per week.

§97.18 Training for lower wage indus-
tries and relocation of industries.

No participant may be enrolled in any
activity or service provided by a program
funded under this Subpart A in any
lower wage industry job as described by
the provisions of § 95.40 of this subtitle.

§ 97.19 Sponsor contracts and subgrants.

A sponsor of a program funded under
this Subpart A may enter into contracts
or subgrants under the provisions de-
scribed in § 95.41 of this subtitle.

§ 97.20 Cooperative relationships  be-
tween sponsors and other manpower
agencies.

Each sponsor shall, to the extent feasi-
ble, establish cooperative relationships
or linkages with other manpower and
manpower-related agencies as described
in § 95.42 of this subtitle.

§ 97.21

(a) Each summer sponsor shall sub-
mit two reports to the ARDM: an End-
of-Summer Progress Report, and a Sum-
mary of Client Characteristics Report.

(b) The End-of-Summer Progress Re-
port (The Quarterly Progress Report
Form generally used by a sponsor of a
comprehensive manpower program, but
labelled by the project sponsor as End-
of-Summer Progress Report) will be
used to summarize the accomplishments
of the program. It constitutes the sum-

Reporting requirements.

mer sponsor’s statement of accomplish-
ments and costs incurred and contains a
certification of the correctness of the
items reported. The End-of-Summer Re-
port will be submitted not later than 30
days after the termination of the pro-
gram, but in no case later than Octo-
ber 15, 1974.

(¢c) The Summary of Client Character-
istics Report shall contain aggregate
characteristics data on all participants
in programs funded under this Subpart
A. (This report is the Quarterly Sum-
mary of Client Characteristics Report
regularly submitted by a sponsor of a
Title I funded program, but labelled spe-
cifically for the Summer Program for
Economically Disadvantaged Youth.)
The summary is to be submitted to the
ARDM with the End-of-Summer Prog-
ress Report appropriafely marked,
“Summer Program for Economically Dis-
advantaged Youth.” The information for
age characteristics on line 04 of the Sum-
mary of Client Characteristics Report

. shall be broken out on the back of the

report by the following age groups:
(1) 14-15 years;
(2) 16-17 years; and
(3) 18-21 years.

§ 97.22 Terminal date for 1974 summer
prograni.

No program under this Subpart A shall
continue beyond October 1, 1974,
Signed at Washington, D.C,, this 7th
day of May, 1974.
PETER J. BRENNAN,
Secretary of Labor.
|FR Doc.74-10891 Filed 5-10-74;8:45 am|
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Titie 24—Housing and Urban Development

CHAPTER VIlIl—LOW RENT PUBLIC HOUS-
ING, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. R-74-247]

PART 1274—SECTION 23 HOUSING AS-
SISTANCE PAYMENTS PROGRAM—EX-
ISTING HOUSING

Notice was given on January 22, 1974
at 39 FR 2550 that the Department of
Housing and Urban Development was
proposing to amend Title 24 of the Code
of Federal Regulations by adding a new
Part 1274 to Chapter VIII,

The purpose of Part 1274 is to set forth
the essential elements of the Section 23
Housing Assistance Payments Program—
Existing Housing including, among other
things, the roles and responsibilities of
the Department, the local housing au-
thority (LHA), the owner, and the eli-
gible low-income family; the steps in
applying for the Section 23 Existing
Housing Program; the basis for deter-
mining the amount of housing assistance
payments; and the prescribed form of
contracts and other documents.

The Department has received more
than 170 responses to the January 22,
1974 publication. All of these comments
were seriously considered and many
changes have been incorporated in these
regulations as a result. The principal
changes are set forth below.

The subject of the greatest number of
comments was the priority to be given to
applications limiting assistance to 20
percent of the units in a multifamily
structure or complex. Accordingly, the
changes with respect to this subject are
discussed first. The remaining principal
changes are discussed generally in the
order in which they appear in the
regulations.

1., §1274.103(k) (2), which sets forth
the priority for LHA applications limit-
ing assistance to 20 percent of the units
in a single multifamily structure or com-
plex of five or more units has been
modified so that applications for pro-
grams (a) solely for the elderly, or handi-
capped or (b) of 25 or fewer units shall
be considered without regard to the
priority. Also, the procedures relating to
the application of the 20 percent priority
in the selection of applications have been
set forth in a new § 1274.203(b).

2. The revised regulations now pro-
vide, pursuant to a new § 1274.103(b) (2)
and a new section 1.3(¢) of Part I of the
Annual Contributions Contract (ACC),
Appendix 1V, for the establishment of an
account to which may be credited
amounts determined by HUD to be nec-
essary to assure that the low-rent char-
acter of the project will be maintained.
Amounts may be paid out of this account,
as approved by HUD, during the term of
the ACC for increases reflected in the
annual estimates of required annual con-
tributions as approved by HUD.

3. The provisions permitting the con-
tinuation of housing assistance payments
with respect to a unit vacated by an eli-
gible family in violation of its lease,
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§ 1274.103(c) and section 1.2(b) of the
Housing Assistance Payments Contract
(Contract), Appendix IX, have been
modified to require that the owner, in
order to receive such payments must,
among other things, take all feasible
action to fill the vacancy immediately
upon learning of if.

4. § 1274.103(g) respecting responsi-
bilities of the owner, has been modified
so that an owner may contract with the
LHA for the management, maintenance
or operation of units leased or to be
leased by eligible families, for a pre-
scribed fee provided that: (1) it is deter-
mined by the HUD field office director
that such services are not otherwise
available in the locality and (2) such
contract shall not shift to the LHA any
of the owner’s responsibilities or obliga-
tions.

5. Section 1274.103(h), respecting the
responsibilities of the LHA, has been
modified to require (rather than merely
permit) the LHA to provide advice and
guidance to eligible families in finding
suitable housing, including families ex-
periencing discrimination. The modified
provision requires that such advice and
guidance be provided in a manner affirm-
atively to further the policies of the
applicable Civil Rights legislation and
Executive Orders.

6. The »rocedures with respect to the
payment by the LHA of security de-
posits on behalf of eligible families, as
set forth in § 1274.103(j), have been
clarified and a prescribed form of Secu-
rity Deposit Agreement, Appendix XI,
has been provided which sets forth,
among other things, the terms of and
procedures for repayment to the LHA.

7. The provisions respecting relocation
have been modified so that, pursuant to
§ 1274.103(1) and Section 1.7b of the
Contract, the owner of a unit occupied by
other than the eligible family will not be
required to undertake liability for and
provide for the funding of all relocation
costs if other commitments, satisfactory
to HUD, have been made for the funding
of such costs.

8. Pursuant to § 1274.104 and Parft I
of the ACC, as modified, in the event an
LHA, which has an ACC for existing
units under these regulations, is ap-
proved for additional units, such addi-
tional units will be incorporated into a
revised Part I of the ACC, This revised
Part I will cover the LHA's entire exist-
ing housing program under these regula-
tions and will be for a term of four years
from the new date of execution.

9. A new § 1272,105 and a new § 1.7
of Part I of the ACC have been added
which set forth the procedures for the
submission by the LHA to HUD of the
preseribed forms of (1) an Initial Esti-
mate of Required Annual Contributions
(Preliminary Costs), and (2) Annual
Estimates of Required Annual Contribu-
tions. These forms cover the estimated
amounts for the costs of non-expend-
able equipment, administration, security
and utility deposits and housing assist-
ance payments.

10. A new §1274.201(b) has heen
added to provide for a preapplication
conference between the LHA and HUD
so that HUD may assist the LHA in the
preparation of its application.

11. § 1274.204(b), which sets forth the
requirements relating to the expeditious
leasing of units under the program, has
been modified so that the failure of the
LHA to demonstrate a good faith effort
to adhere to it leasing schedule will he
considered a basis for reduction of units
by HUD.

12. The” procedures for certification
of family eligibility and LHA approval
of leases and units have been clarified
in new §§ 1274.205 (e), () and (g) and
in a new form of Certificate of Family
Participation and Lease Approval, Ap-
pendix: V. The new three-part form in-
cludes: Part I, Certificate of Family
Participation, which replaces the Cer-
tificate of Family Eligibility and revises,
among other things, the effective period
of the Certificate to 60 days from the
date of issuance; Part II, Request for
Lease Approval, which replaces the Own-
er's Offer to Lease Dwelling Unit and
which is signed by the family and the
owner; and Part III, the Authority De-
termination, in which the LHA indicates
whether the proposed lease and unit are
approved or disapproved and, if disap-
proved, whether the owner and the fam-
ily may resubmit the Request to the
LHA after the specified defects are
corrected.

13. In accordance with the require-
ments of the Lead Based Paint Poison-
ing Prevention Act (as amended), 42
U.S.C. 4801, a new § 1274.205(e) (4) (iii)
requires that each participating low-
income family be given, at the time it
is given its Certificate of Family Partici-
pation and Lease Approval form, infor-
mation concerning the hazards of lead
based paint poisoning.

14. The provisions regarding LHA in-
spection of units have been clarified
so that: (1) pursuant to § 1274.205(g)
(3), the LHA must maintain an inspec-
tion report for each inspection or rein-
spection of each unit prior to lease ap-
proval and (2) pursuant to § 1274.206,
the LHA must inspect units under lease
whenever the LHA has information, as
a result of family complaints or other-
wise, to the effect that the unit is x_mt
being maintained in accordance with
the Contract. These inspections are re-
quired in addition to the periodic inspec-
tions.

15. The provisions respecting the con-
tents of the owner-family lease have
been modified so that pursuant to a new
§ 1274.205(g) (5) (iii), certain specified
types of lease clauses are prohibited and
pursuant to Section 1.6 of the COXl':l'flct
and a revised form of Lease Provision
Required for Participation in the Hous-
ing Assistance Payments Program, Ap-
pendix VI: (1) certain required lease
provisions have been modified or de-
leted in the interest of simplification and
clarity and (2) the lease must specify all
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services and maintenance to be pro-
vided by the owner. The latter must in-
clude the items contained in the Guide
for Lease Provisions for Maintenance
and Security Services form, Attachment
to Appendix VI, except where modifica~
tions are approved by the LHA for items
which are not customarily supplied to
tenants of this type of housing in the
locality.

16. A new § 1274.205(g) (1) provides
that LHAs shall not approve owners or
managers who are listed as being dis-
approved for participation in HUD pro-
grams.

17. § 1274.205(1) and sections 1.5 and
1.6 (required lease provisions) of the
Contract which relate to eviction, have
been modified so that: (1) The owner
may not evict the family unless the
owner complies with the requirements of
local law, the lease and the Contract
eviction provision; (2) the owner must
notify the family (copy to LHA) of the
proposed eviction, stating the grounds
and advising the family that it has 10.
days (from receipt of notice ) to respond
to the owner and/or present objections
to the LHA (in writing or in person)
(3) the LHA shall authorize the eviction
unless the grounds are insufficient under
the lease; and (4) the LHA shall notify
the owner and the family of its deter-
mination within 20 days of the date no-
tice is received by the family.

18. A new § 1274.207 provides for HUD
review of LHA operations when 30 per-
cent of the units under Part I of the
ACC have been leased.

19. The Housing Assistance Payments
Contract has been simplified, modified
and reorganized so that, among other
things: (1) the Contract is divided into
two parts; (2) the Contract will termi-
nate pursuant to a revised Section 1.4,
upon expiration or termination of the
lease; and (3) LHA determinations con-
cerning default by the owner (§ 2.5) and
assignments of the Contract (§2.10) no
longer require HUD approval.

20. The requirements and procedures
respecting Equal Opportunity have been
clarified and strengthened so that,
among other things: (1) The responsi-
bilities of the LHA with respect to its
HUD-approved Affirmative Fair Hous-
ing Marketing Plan have been clarified
in & new § 1274.205(d); (2) the LHA is
required to advise minority families that
they are free to seek housing in non-
minority areas pursuant to a new
§ 1274.205(f) (1) ; and (3) the owner and
the LHA are required to cooperate in
compliance reviews and complaint inves-
tigations undertaken by the Government
bursuant to Section 2.11 of the ACC and
Section 2.2 of the Contract.

21, The numbering scheme of the reg-
ulations has been modified slightly in
order to conform, to the extent possible,
referencing in these regulations to that
utilized in the corresponding HUD Sec-
tion 23 Existing Housing Handbook.
Und_er the revised numbering, the initial
section in Subpart A is designated
§1272,101, and the initial section in Sub-
bart B is designated as 1274.201. These
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references correspond to Handbook
paragraphs 1-1 and 2-1, respectively.

The Assistant Secretary for Housing
Production and Mortgage Credit—FHA
Commissioner has determined that the
public interest would best be served by
making these regulations effective im-
mediately to avoid unnecessary delay in
its implementation. Therefore, the As-
sistant Secretary finds that good cause
exists for making these regulations effec-
tive on May 13, 1974,

Accordingly, Title 24 is amended as
follows:

A new Part 1274, entitled “Section
23 Housing Assistance Payments Pro-
gram—Existing Housing,” is added to
Chapter VIII to read as set forth here-
inafter.

Subpart A—Applicability, Scope, and Basic
X Policies

Sec.

1274.101
1274.102
1274.103
1274.104
1274.105

Applicability and scope.

Definitions.

Basic policies.

Separate project requirements.

Submission of estimates of re-
quired annual contributions.

Subpart B—Project Development and Operation

1274.201 Preapplication.

1274202 LHA submission of application.

1274.203 HUD review and approval of appll-
cation.

Annual
(ACC).

Leasing from owners.

Periodic inspection,

HUD review of LHA program
activities.

LHA reporting requirements. [Re=-
served )

1274.204 contributions contract
1274.205
1274.206

1274.207
1274.208

Appendices

[Appendices I, II, III, VII, VIII and X, which
relate to internal HUD processing procedures,
are not included herein, but do appear in the
HUD Existing Housing Handbook |
IV. Annual Contributions Contract
V. Certificate of Family Eligibility and
Lease Approval
VE. Lease Provisions Required for Participa-
tion in the Housing Assistance Pay-
ments Program
Attachment: Guide for Lease Provisions
for Maintenance and Security Serv-
ices—Existing Housing
IX. Housing Assistance Payments Contract
XI. Security Deposit Agreement
AUTHORITY: Sec. 7(d), Department of
Housing and Urban Development Act (42
U.8.C. 3535(d) ) ; sec. 10(b) of the U. S. Hous-
ing Act of 1937 (42 U.S.C. 1410(b)); sec. 23
of the U.S. Housing Act of 1937 (42 US.C.
1421(b)).

Subpart A—Applicability, Scope, and Basic
Policies

§ 1274.101 Applicability and scope.

(a) The policies and procedures con-
tained herein are applicable to the mak-
ing of housing assistance payments on
behalf of eligible low-income families
leasing privately owned, existing, decent,
safe, and sanifary housing pursuant to
the provisions of section 23 of the U.S.
Housing Act of 1937.

(b) For purposes of this part, “exist-
ing housing” means housing whose origi-
nal construction and/or rehabilitation
was completed without the execution of
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any contract between a Local Housing
Authority (LHA) and an owner for the
subsequent leasing or the making of
housing assistance payments for occu-
pancy by eligible low-income families.
“Existing housing’”’ may include housing
which requires minor repairs, improve-
ments or rehabilitation to put it into de-
cent, safe, and sanitary condition, pro-
vided that such work is performed prior
to the execution of a Housing Assistance
Payments Contract and without execu-
tion of any contract as described above.

(¢) The policies and procedures con-
tained herein shall apply to all section
23 projects for existing housing placed
under Annual Contributions Contract
after the effective date of this Part. With
respect to projects placed under Annual
Contributions Contracts prior to the ef-
fective date of this part, these policies
and procedures may be applied if the
LHA and owners of units under lease
agree to do so.

(d) This part (1) covers policies and
procedures relating to the roles and re-
sponsibilities of HUD, the LHA, and the
owner and the application and leasing
processes and (2) contains contracts,
leases, and other documents.

§ 1274.102 Definitions.

(a) Decent, safe, and sanitary housing.
For the purposes of this program, hous-
ing is considered to be decent, safe, and
sanitary if a certificate of occupancy or
other similar certification, if required by
law, has been issued by the authorized
governmental official, and if the follow-
ing minimum standards are met:

(1) The housing has been determined
by the LHA to be decent, safe, and sani-
tary within the meaning of the U.S.
Housing Act based upon all pertinent
factors, including, but not limited to, the
following:

(i) The condition of the exterior and
interior of the structure and the housing
unit;

(ii) Adequacy and operating condition
of sanitary facilities, which must be pri-
vate, and adequacy of solid and liquid
waste disposal facilities;

(iii) Adequacy and operating condi-
tion of kitchen facilities, which must (a)
contain a range and refrigerator (except
in localities where it is normal practice
that tenants provide these items), a sink,
space for storage of food and for storage
of utensils and dishes, and (b) be private
except where authorized as congregate
housing meeting HUD requirements for
such housing; =

(iv) Adequacy and operating condition
of heating, lighting and ventilating
equipment and/or facilities:

(v) Size, number of rooms, and fur-
nishability to accommodate adequately
the size and type of family to be housed.

(2) The owner shall provide either (i)
a certification from the authorized local
government official or a qualified labora-
tory that exposed interior and exterior
surfaces are free of lead based paint haz-
ards, or (ii) a certification by the owner
that those surfaces have been adequately
treated or covered, all in accordance with
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the applicable HUD regulations issued
pursuant to the Lead Based Paint Poison-
ing Prevention Act, 42 U.S.C. 4801.

(3) The site shall not be subject to
serious, adverse environmental condi-
tions, natural or manmade, such as in-
stability, flooding, septic tank backups,
sewage hazards, or mudslides; abnormal
air pollution, smoke or dust; excessive
noise, vibration or vehicular traffic;
rodent or vermin infestation; or fire
hazards. The neighborhood shall not be
seriously detrimental to family life, and
substandard dwellings or other undesir-
able elements should not predominate
unless there is actively in progress a con-
certed program to upgrade the neighbor-
hood.

(b) Fair market rent and gross rent.
Fair market rent is the gross rent (in-
cluding utilities, ranges and refrigerators,
and all maintenance and management
services) for dwelling units of varying
size (number of bedrooms), which, as
determined at least .annually by HUD,
would be required to be paid in each
housing market area in order to obtain
privately owned, existing, decent, safe,
and sanitary housing of modest (non-
Iuxury) nature. Gross rent includes all
utilities (except telephone) whether or
not paid directly to the utility company
by the family.

(¢) Gross Jjamily contribution. The
portion of the rent to owner payable by a
family plus the utility allowance estab-
lished by the LHA for any utilities (ex-
cept telephone) payable directly by the
family. In no event shall the gross family
contribution exceed one-fourth of the
family’s adjusted income as defined by
HUD.

(d) Utility allowance. An amount, de-
termined by the LHA and approved by
HYUD as an allowance for the cost of
tenant-purchased utilities, which is de-
ducted from the fair market rent for pur-
poses of determining the rent to owner
and is included in the gross family con-
tribution.

(e) Annual conilribulions contract
(ACC). A written agreement between
HUD and an LHA to provide annual con-
tributions to the LHA for participation
in the Housing Assistance Payments Pro-
gram. (See Appendix IV.)

(f) Housing assistance paymenls con-
tract (“Contract”). A written Contract
between an LHA and an owner for the
purpose of providing housing assistance
payments on behalf of eligible families.
See Appendix IX.)

(g) Eligible jamilies. Those families
determined by the LHA to meet the re-
quirements for admission into housing
assisted hereunder. Families shall not be
eligible for housing assistance payments
when the LHA determines that 25 per-
cent of adjusted family income (as de-
fined by HUD) equals or exceeds the
gross rent for the unit leased. The in-
eligibility of such families for housing
assistance payments shall not affect the
family’s other rights under its lease.

(h) Certificate of family participation.
The certificate issued by an LHA to an
applicant family declaring it to be eligi-~
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ble and stating the terms and conditions
of such eligibility. (See Appendix V.)

(i) Lease. An LHA-approved written
agreement between a private owner and
an eligible family for the leasing of an
existing, decent, safe, and sanitary dwell-
ing unit. The lease shall contain the re-
quired provisions specified in the Con-
tract.

§ 1274.103 Basie policies.

(a) “Finders-keepers” policy. Eligible
families shall be responsible for finding
decent, safe, and sanitary units on the
private market so as to maximize choice.
LHAs may provide assistance in finding
units to those families who, for age,
handicap, discrimination, or other rea-
sons, are unable to locate suitable units.
An LHA may provide housing assistance
payments to an eligible family already
leasing decent, safe, and sanitary hous-
ing, provided it has been issued a Certifi-
cate of Family Participation in accord-
ance with the policies and procedures of
the LHA and a completed Request for
Lease Approval (Part II of Appendix V)
has been submitted to the LHA.

(b) Annual contributions. (1) The
maximum annual contribution that may
be contracted for in the Annual Contri-
butions Contract for a project shall be:
(1) The total of the applicable fair mar-
ket rents for all the units in the project
plus (2) an allowance for the cost of ad-
ministration. The allowance for the pre-
liminary costs of administration and an
amount for security and utility deposits
(see § 1274.103(j)) shall be payable out
of this total.

(2) A project account, which shall at
no time exceed an amount equal to 10
percent of the maximum annual contri-
bution, may be established and main-
tained out of amounts by which the
maximum annual contributions for any
years are not otherwise payable in such
years. This account shall be established
and maintained by the LHA or by HUD,
as determined by HUD, as a specifically
identified and segregated account, and
payment shall be made therefrom, as ap-
proved by HUD, only for the following
purposes:

(1) increases
payments;

(i) increases in the allowance for LHA
administrative expenses;

(iii) increases in fund requirements
for security and utility deposits; and

(iv) other expenditures specifically au-
thorized or approved by the Secretary.

Any balance in this account after pay-
ment of the last annual contribution for
the project shall be paid to HUD.

(¢) Housing assistance payments. (1)
The housing assistance payments will
pay the owner the difference between the
rent chargeable by the owner and that
portion of said rent payable by the fam-
ily.

in housing assistance

(2) Housing assistance payments shall
be paid to owners only for those units
under lease by eligible families. If a fam-
ily vacates its unit in violation of the
provisions of its lease, the owner may
continue to receive housing assistance
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payments with respect to such unit in
accordance with the terms of the Con-
tract, not beyond the term of the lease,
but only if the owner (i) immediately
upon learning of the vacancy, has taken
all feasible action to fill it, including, but
not limited to, contacting families on his
waiting list, requesting the LHA to refer
eligible families, and advertising the
availability of the unit, (ii) has promptly
(within 30 days of the date the family
vacated the unit) notified the LHA of
the vacancy and the reasons for the va-
cancy, and (iii) has not rejected, except
for good cause acceptable to the LHA,
any substitute family provided by the
LHA.

(d) Eligible agencies. (1) All legally
constituted LHAs created pursuant to
State housing authorities laws are eli-
gible to participate in this program. In
addition, under the terms of the US.
Housing Act, a “public housing agency”
may include any State, county, munici-
pality or other goyernmental entity or
public body which is authorized by State
law to engage in the development or ad-
ministration of low-income housing or
slum ‘clearance and may, therefore, be
eligible to participate in this program.
The abbreviations “LHA" or “LHAs"” as
used herein -include any governmental
entity or public body as described in this
paragraph.

(2) LHAs may, by agreement, cooper-
ate with each other in carrying out their
respective funetions, and State laws typ-
ically provide that a locality which has
no LHA can invite another LHA within
the State to function within its borders.

(3) In addition to the few States that
have created statewide LHAs many more
have State departments or agencies au-
thorized to administer housing and ur-
ban development legislation which quali-
fles them as public housing agencies
under the U.S. Housing Act and author-
izes them to carry out this function or
to act through LHAs or other entities.

(e) Local governing body approval.
HUD cannot approve an application for
a Section 23 program unless the govern-
ing body of the locality in which the
units are to be assisted has, by resolution,
approved the application of the provi-
sions of Section 23 to such locality. Once
such a resolution has been enacted, it
may satisfy this approval requirement
for all subsequent Section 23 projects.
The terms of the resolution as enacted
must be examined by the LHA and HUD
to determine whether it contains any re-
strictive language (e.g., limits the num-
ber of dwelling units or limits the pro-
gram to locations which would have the
effect of denying equal housing oppor-
tunities) which would require that a new
resolution be passed to enable HUD to
approve the proposed program.

(f) Types’ of housing. (1) Any type
of existing housing which is in or may bé
put into decent, safe, and sanitary con-
dition may be utilized. Such housing may
include detached or semidetached
dwellings, row-houses, mobile homes, or
units in walk-up apartment buildings.
Units in high-rise elevator buildings may
not be used for families with children
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unless HUD, in approving an LHA appli-
cation, determines that there is no prac-
tical alternative. Congregate or single-
room occupancy (SRO) housing may be
used for occupancy by elderly, handi-
capped, or displaced families and indi-
viduals. (See the appropriate HUD re-
quirements for guidelines and standards
applicable to congregate and SRO hous-
ing.)

‘:’2« Existing FHA insured, FmHA in-
sured or direct loan, and VA guaranteed
properties may also be utilized; however,
the aggregate number of units in any
Section 221(d) (3) below market inter-
est rate (BMIR), Section 202, or Section
236 project that can be made available
to families assisted through the rent sup-
plement and/or Section 23 programs will
be limited to 40 percent of the total un-
less written approval of HUD is obtained
covering specific projects, on an excep-
tion basis, which involve: (i) the need
to provide housing to persons displaced
by urban renewal or other governmental
action, or by natural events such as fire
or flood, or (ii) vacancies of extended
duration which are needed for immedi-
ate occupancy by the local authority.
The housing assistance payment shall be
the amount by which the rent paid by
the eligible family is less than the basic
or fully subsidized rent for the unit in-
volved. In no event may a dwelling unit
or the occupants thereof receive both
rent supplement and Section 23 housing
assistance.

(g) Responsibilities of the owner, The
owner shall be responsible for the man-
agemenft, maintenance and operation of
the dwelling unit. These responsibilities
shall include, but not be limited to, the
payment of utilities (unless paid directly
by the family) , insurance and taxes; per-
formance of all ordinary and extraordi-
nary maintenance; performance of all
management functions including the se-
lection of families (with the exception of
determination and verification of eligi-
bility for the particular dwelling unit in-
volved, which shall be the function of
the LHA) ; collection of rents; risk of
loss from vacancies and nonpayment of
rent by tenant families; preparation and
furnishing of information required by
the LHA under the Contract: and com-
pliance with equal opportunity require-
ments, The LHA shall not provide man-
agement, maintenance or operation
services except where it is determined by
the HUD field office director that such
Services are not otherwise available in
the Jocality. An owner may contract with
the LHA for the management, mainte-
hance, or operation of units leased or to
beleased by eligible families under a con-
iract, for a prescribed fee, provided that
Such contract shall not shift to the LHA
any of the owner’s responsibilities or ob-
ligations. Any such contract shall be
approved by HUD.

(h) Responsibilities of the LHA. The
LHA shall be responsible for review of
applications submitted by families to de-
lermine eligibility for assistance; deter-
mination of amounts of housing assist-
ance payments; issuance of Certificates
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of Family Participation to eligible fami-
lies; prompt notification of families de-
termined ineligible; approval of Re-
quests for Lease Approval; execution
of Housing Assistance Payments Con-
tracts; making housing assistance pay-
ments on behalf of eligible families:
reexamination of family eligibility as
prescribed by HUD regulations; in-
spections prior to leasing and at least
annually to determine that the units are
maintained in decent, safe, and sanitary
condition (failure to do so shall consti-
tute a Substantial Default by the LHA
under the Annual Contributions Con-
tract) ; authorization of eviction; and
compliance with equal opportunity re-
quirements. The LHA shall provide ad-
vice and guidance to eligible families in
finding suitable housing, including advice
and guidance to families experiencing
discrimination, in a manner affirmatively
to further the policies of Title VI of the
Civil Rights Act of 1964, Title VIII of the
Civil Rights Act of 1968, and Executive
Order 11063.

(i) Responsibilities of the family. A
family receiving housing assistance under
this program shall be responsible for ful-
filling all its obligations under both its
lease with the owner and the Certificate
of Family Participation issued to it by
the LHA.

(j) Security and utility deposits. Gen-
erally, families shall be expected to ob-
tain the funds to pay security deposits
(mot to exceed one month’s total rent-to
owner) and/or utility deposits, if re-
quired, from their own and/or other pri-
vate or public sources. In hardship cases
where families are unable to obtain funds
to pay the required amounts, the LHA
may pay on behalf of the families the
necessary deposits (except telephone).
In order to be eligible for such assistance
by an LHA, families shall be required
to pay, as a first installment towards re-
payment of the funds advanced by the
LHA an amount at least equal to the
lesser of: one-twelfth of the total re-
quired security and/or utility deposits,
or one month's gross family contribution
(see § 1274.102(¢c)). The LHA will then
pay the full amounts required to owners
and/or utility companies. The amounts
advanced by the LHA from its funds
shall be recovered from the families by
the LHA generally over a one-year pe-
riod. Recovery shall be accomplished by
adding to the family’s monthly rent pay-
ment to owner an appropriate additional
amount specified in the Security Deposit
Agreement, shown as Appendix XI,
which shall be remitted to the LHA with
the owner’s monthly request for hous-
ing assistance payments on the pre-
seribed forms. Failure on the part of
the family to pay such amounts shall not
affect the amount of housing assistance
payments otherwise payable. The
amounts remitted to the LHA may be
retained by the LHA in a separate fund,
in accordance with appropriate HUD ac-
counting procedures, for future pay-
ments of security and/or utility deposits
as needed, or otherwise applied in accord-
ance with those procedures.
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(k) Limitation on number of units in
single structure. (1) Section 23(¢) of the
U.8. Housing Act provides that no more
than ten percent of the units in any sin-
gle structure shall be assisted unless the
LHA, because of the limited number of
units in the structure or for any other
reason, determines that such limit should
not be applied. Where the LHA deter-
mines that the ten percent limitation
should not be applied, a record of its
determination shall be maintained in
the LHA’s permanent file, and the LHA
shall notify HUD of its action.

(2) However, in approving applications
for assistance HUD will give priority to
those applications which would provide
for housing assistance for 20 percent or
less of the units in a single multifamily
structure or complex of five or more
dwelling units. However, applications for
(i) programs solely for the elderly or
handicapped or (ii) programs of 25 or
fewer units shall be considered for ap-
proval without regard to such priority.

(1) Relocation requirements. No LHA
shall approve a lease for any unit which
is occupied unless (1) the occupant will
continue to reside in the same unit under
the LHA’s Section 23 existing housing
program or (2) the owner voluntarily
undertakes liability for and provides for
the funding of all relocation costs (see
Section 1.7 of the Contract) or (3) other
commitments, satisfactory to HUD, have
been made for the funding of such costs.

(m) Equal opportunity requirements.
Participation in the Section 23 Housing
Assistance Payments Program—Existing
Housing requires compliance by all par-
ticipants with (1) Title VI of the Civil
Rights Act of 1964, Title VIII of the Civil
Rights Act of 1968, and Executive Order
11063, and (2) all rules, regulations, and
requirements issued pursuant thereto.

§ 1274.104 Separate

ments.

All of the existing housing units ad-
ministered by an LHA under the Hous-
ing Assistance Payments Program shall
constitute a single project and be as-
signed a single project number. In the
event that an LHA applies for additional
existing housing units, the units, if ap-
proved, shall be incorporated into a re-
vised Part I of the ACC which shall cover
the LHA’s entire Housing Assistance
Payments Program for existing housing.
The revised Part I shall be for a term
of four years from the date of execution
of the revised ACC Part I. The maximum
annual contribution for the revised
project shall be the sum of (a) the
maximum annual contribution for the
project prior to the revision plus (b)
the amount approved for the additional
units which shall be computed on the
basis of the current fair market rents.

§ 1274.105 Submission of estimates of
required annual contributions.

(a) Initial submission. An allowance
may be provided for preliminary costs
incurred by the LHA prior to the be-
ginning of the first fiscal year. When
the Annual Contributions Contract is

project require-

REGISTER, VOL. 39, NO. 93—MONDAY, MAY 13, 1974




17190

executed, the LHA shall submit an
Initial Estimate of Required Annual
Contributions (Preliminary Costs) and
an Annual Estimate of Required An-
nual Contributions on the prescribed
forms. These forms cover the estimated
amounts for the costs of nonexpendable
equipment, administration, security and
utility deposits, and housing assistance
payments.

(b) Subsequent fiscal year submissions.
Not earlier than 150 and not later than
90 days prior to the beginning of each
subsequent fiscal year, the LHA shall
submit an Annual Estimate of Required
Annual Contributions, with supporting
documentation for any requested
changes in the amount of housing as-
sistance payments or the allowance for
the cost of administration.

(¢) Revisions of estimates. Any of the
above Estimates may be revised to re-
flect changes in circumstances and avail-
able data.

(d) HUD approval. All Estimates of
Required Annual Contributions and any
revisions thereto submitted by the LHA
shall be subject to HUD approval.

Subpart B—Project Development and
Operation

§ 1274.201 Preapplication.

(a) Determinalion of need and sur-
vey of market. The LHA shall determine
whether there is a need for housing as-
sistance for low-income families within
its operating jurisdiction. If it deter-
mines there is such a need the LHA shall
survey the housing market of the local-
ity to determine whether there is a suffi-
cient supply of units suitable for use in
this program to meet all or part of this
need. In determining the adequacy of
the housing supply, the LHA shall esti-
mate realistically the number and size
(number of bedrooms) of units that may
be available, the condition of such units,
and the rents at which the units may be
leased.

(b) Preapplication conference. A pre-
application conference with the appro-
priate HUD field office staff, in person or
by telephone, is strongly recommended
to assure that an approvable application
will be submitted by the LHA, The LHA
should be prepared to provide evidence
that there is a sufficient supply of exist-
ing housing units which may be utilized
in the program proposed by the LHA in
terms of size (mumber of units), type
(elderly or non-elderly), and bedroom
distribution. The LHA should also indi-
cate whether it intends to limit assist-
ance to 20 percent or less of the units in
a structure or complex of five or more
units in accordance with § 1274.103(k)
(2), and if so, that there is owner interest
in such a program,

§ 1274.202 LHA submission of applica-
tion.

(a) Submission of application. (1) An
application for a Section 23 existing
housing program to be submitted by the
LHA to the HUD field office shall be in
a form prescribed by HUD and shall:

(i) Describe the results of the LHA's
survey of the housing market in terms
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of the number, size (number of bed-
rooms), condition, structure type, and
rents of units which may be available;

(i) Document the need for housing
assistance in terms of family incomes,
housing conditions, and rent to income
ratios;

(iii) Indicate the number of units, by
unit size (number of bedrooms), which
are to be leased by eligible families, in-
cluding a separate indication of the num-
ber of units to be leased by elderly
families;

(iv) Include an estimate of the cost
of administration attributable to the
proposed program, and provide a basis
for such estimate;

(v) Provide estimates of the average
gross family contribution to be paid by
families (not to exceed 25 percent of
estimated adjusted family income as de-
fined by HUD) and of utility allowances
for tenant purchased utilities;

(vi) Indicate whether or not the LHA
intends to meet the unit limitation de-
scribed in § 1274.103(k) (2) and provide
an indication of owner interest;

(vii) Indicate whether the LHA has
adopted and implemented an approved
tenant selection and assignment plan in
compliance with Title VI of the Civil
Rights Act of 1964.

(2) The LHA shall submit an Affirma-
tive Fair Housing Marketing Plan with
regard to invitations of applications for
and issuance of Certificates of Family
Participation.

(3) HUD regulation, Project Selection
Criteria (24 CFR 200.700), is not appli-
cable; however, see § 1274.102(a) (3) for
required site and neighborhood stand-
ards.

(4) Advice and assistance in the prep-
aration of the application are available
from the local HUD field office.

(b) Income limits and rent schedules.
(1) LHASs not having previously approved
income limits and rent schedules shall
submit income limits and rent schedules,
in accordance with applicable HUD re-
quirements, for approval with their
applications.

(2) It is the incomes from families to
be housed under the proposed Housing
Assistance Payments Program, not the
income limits, that is more significant in
enabling HUD to determine assistance
requirements and the approvability of a
particular application. The LHA shall,
therefore, provide accurate estimates of
anticipated family income and the
amount (including utilities) to be paid
from the incomes of families expected to
be assisted. In making these estimates,
the LHA should utilize such information
as incomes, after deductions and exemp-
tions, of families on updated, current
waiting lists and rents being paid by

tenants in other leased and non-leased
units operated by the LHA, as well as
incomes of families expected to be housed
under the income limits established for
this program.
§ 1274.203 HUD review and approval
of application.

(a) Review of application. The HUD

field office shall review the application

to determine that: There is need for
assistance for the number of units ap.
plied for; the estimates of the cost of ad-
ministration and utility allowance are
realistic and allowable by HUD; the an-
ticipated average gross family contriby-
tion is realistic; there is no practical
alternative to utilization of units in high-
rise elevator buildings for families with
children, if applicable; and the LHA is
in compliance with all Equal Opporty-
nity requirements. If deemed appropri-
ate, HUD shall make adjustments in size
of program, bedroom distribution, the
allowance for the cost of administration,
or family contributions. Such adjust-
ments shall be accepted by the LHA in
order to receive application approval.
‘Where the LHA is found to be in non-
compliance with any Eaual Opportunity
requirements, appropriate action to ef-
fectuate compliance shall be taken.

(b) Selection of applications for ap-
proval. At least every two months, each
HUD office will establish a list of all ap-
plications found approvable prior to the
date the office has set for establishing
such list. The applications will be ranked
in accordance with criteria (other than
the priority to be given to applications
meeting the 20 percent limitation de-
scribed in § 1274.103(k) (2)) established
by the office. Applications shall be se-
lected for approval in sequence from the
top of the list. When an application is
reached which is neither for the elderly
(or handicapped) nor for 25 or fewer
units and which does meet the 20 per-
cent limitation, the next application
which does meet the 20 percent limita-
tion, if any, shall be selected ahead of
such application; but no application for
an elderly (or handicapped) project or
for a project of 25 or fewer units shall
be denied approval by reason of selection
of the application meeting the 20 per-
cent limitation.

(¢) Approval or disapproval of appli-
cation. (1) Upon completion of its review,
HUD shall notify the LHA by letter that
its application: is approved; is approva-
ble but insufficient contract authority
precludes authorization of an ACC; can
be approved if the LHA adopts, within
30 days, the changes required by HUD;
or is disapproved. If the application is
disapproved, the letter shall indicate in
detail the reasons for disapproval.

(2) If the application is approved, the
letter shall authorize the LHA to execute
the ACC, or the revised Part I of the
ACC, transmitted with the letter. The
letter shall also contain the HUD-estab-
lished fair market rents, by units size.
for the appropriate housing market
area. The LHA shall be advised that these
rents represent the maximum gross
rents that can be approved for individual
units. The LHA shall also be advised
that if all or part of the cost for utilities
is to be assumed by a family, the rent {0
owner shall not exceed the fair mark_et
rent less an allowance for family-paid
utilities (excluding telephone) . The lettgr
shall also contain a leasing schedule i

accordance with § 1274.204(b).
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§1274.204 Annual contributions con-
tract (ACC).

(a) Approval and term of ACC. Fol-
lowing HUD field office approval of an
application, an ACC in the form pre-
seribed in Appendix IV shall be prepared
and processed and be transmitted by the
field office to the LHA for execution and
return to the field office with appropri-
ate documents. The annual contributions
period shall be for four years as provided
in Appendix IV. A longer period may be
permitted at the discretion of the Secre-
tary.

(b) Expeditious leasing. The ACC
shall include a provision relating to ex-
peditious leasing of units under the pro-
gram, HUD will provide, in its transmit-
tal of the ACC to the LHA, target dates
by calendar quarter endings, which will
specify the number of units that are ex~
pected to be leased during each quarter.
These target dates wil be established so
as to implement HUD policy that all
units in a Section 23 existing housing
program of 100 units or more must be
leased by eligible families within 12
months after execution of the ACC. In
the case of smaller programs, a shorter
time period may be established by HUD.
Failure of the LHA to demonstrate a
good faith effort to adhere to this sched-
ule will be considered a basis for reduc-
tion by HUD of the number of units and
amount of HUD's annual contributions
commitment.

§ 1274.205

(a) Public notice to low-income fami-
lies. (1) After receiving HUD approval of
its application, the LHA shall make
known to the publie, through publication
in a newspaper of general circulation as
through minority media and other
suitable means, the availability of hous-
ing assistance for low-income families
and shall invite such families to apply
for Certificates of Family Participation.
Such notice shall be made in accordance
with Affirmative Fair Housing Market-
ing Regulations, including advertising
guidelines for fair housing requiring the
use of the equal housing opportunity
logotype, statement, and slogan. The
LHA shall send to the Equal Opportunity
office in the appropriate HUD field office
a statement of the methods used and a
copy of the published notice(s) .

_(2) Families who are already on pub-
lic ‘housing waiting lists shall be noti-
ﬁeq that they must apply specifically for
assistance under this program, if they
wish to be considered for it. Any such
family who applies for this program shall
Dot lose its place on the public housing
Walting list until it has been housed.

(b) Pubdlic notice to owners. The LHA
shall, through publication in a news-
Paper of general circulation as well as
trough minority media, invite private
owners to make dwelling units available
for leasing by eligible families. Such no-
tice shall be made in accordance with
Aﬂirmagxw Fair Housing Marketing

gulations, including advertising guide-
lines for fair housing requiring the use
of the equal housing opportunity logo-

Leasing from owners.
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type, statement and slogan. The LHA
shall also (1) develop working relation-
ships with local landlords and real estate
broker associations, (2) publicize the
program in such ways as to reach a
maximum number of landlords and real
estate brokers, (3) establish contact with
civie, charitable, or neighborhood orga-
nizations which have an interest in hous-
ing for low-income families, and (4) ex-
plain fully the provisions of the program,
including equal opportunity require-
ments, to real estate, landlord, and other
groups whose members may be dealing
with eligible families. The LHA shall
send to the Equal Opportunity office in
the appropriate HUD field office a state-
ment of the methods used and a copy of
the published notice(s).

(¢) Listing of units. Owners interested
in making their units available for use by
low-income families should notify the
LHA which shall establish and maintain
a listing of such units, accompanied by
appropriate information relating to rent,
type of unit (single family housing,
apartment, etc.), number of bedrooms,
location, ete. Such list shall be publicly
posted and otherwise made avyailable for
use by eligible families, provided that:
the list is open to any private owner who
wishes his rental units to be included un-
less the owner has been disapproved by
HUD for participation in HUD programs;
notice of the existence of the list and the
manner in which units may be included
on it is publicized by the LHA; the list is
used by the LHA in such a way as to en-
sure that eligible families are neither
directed or encouraged to rent, nor dis-
couraged from renting, from any indi-
vidual; the list contains a statement that
eligible families are free to choose hous-
ing units not listed; the LHA makes ef-
forts to develop a listing of units which
will be consistent with the objectives of
its HUD-approved affirmative marketing
plan (see § 1274.205(d) below); and
owners of listed units provide the LHA
with a written assurance that their units
will be made available without diserim-
ination on the basis of race, color, creed,
sex, religion, or national origin.

(d) Compliance with affirmative fair
housing marketing plan. In publicizing
the availability of housing assistance to
low-income families and inviting owners
to participate and list their units with
the LHA, the LHA shall comply with its
HUD-approved Affirmative Fair Hous-
ing Marketing Plan in terms of outreach
to families not otherwise expected to ap-
ply for assistance and encouraging the
participation of owners in non-minority
concentrated areas.

(e) Determination of family eligibility
Jor participation. (1) In general, low-in-
come families should contact the LHA
concerning participation in the program.
If an owner is the initial point of con-
tact, he shall refer the family to the LHA.
However, regardless of whether the
initial contact is with the owner or the
LHA, the LHA shall be solely responsible
for determining eligibility.

(2) In selecting families for participa~
tion in this program, the LHA shall com-
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ply with its HUD-approved Affirmative
Fair Housing Marketing Plan and its ap-
plicable regulations establishing admis-
sion policies, including policies, if any,
carrying out its responsibility for rehous-
ing displaced families.

(3) If the applicant is determined to
be eligible and is selected for participa-
tion, he shall be given a Certificate of
Family Participation and Lease Approval
(see Appendix V), including Part I,
Certificate of Family Participation,
signed by the family and the LHA.

(4) At the same time, the family shall
be given the following:

(i) Copies of Lease Provisions Re-
quired for Participation in the Housing
Assistance Payments Program and Guide
for Lease Provisions for Maintenance
and Security Services (see Appendix
VD ;

(i) A copy of the form of Housing As-
sistance Payments Contract (see Ap-
pendix IX) ; and

(iii) A copy of the booklet, Watch Out
jor Lead Paint Poisoning issued by the
U.S. Department of Health, Education,
and Welfare and identified as DHEW
Publication No. (HSM) 73-5101:

(5) The Certificate of Family Parti-
cipation shall expire at the end of 60
days unless the family notifies the LHA
of the unit it wishes to lease within that
time period by submitting a Request for
Lease Approval, Part II of Appendix V
(see paragraph (f) of this section). Ex-
piration of the Certificate shall not pre-
clude the LHA from extending the
Certificate upon its submission by the
family.

(6) The LHA shall maintain a system
to assure that it will be able to honor
all outstanding Certificates of Family
garticipation within its ACC authoriza-

on,

(7) LHA records on applicant and
certified families shall be maintained so
g.s tt: provide HUD with racial and ethnic

ata. :

(f) Submission of request for lease ap-
proval. (1) Holders of Certificates of
Family Participation shall be responsible
for finding suitable units. The LHA may,
however, undertake to find suitable units
for families requiring special assistance,
such as the elderly or handicapped or
families experiencing discrimination. An
LHA shall advise eligible families that
they are free to seek units in all areas of
the LHA’s jurisdiction. In particular, it
shall be made clear to minority families
that they are free to seek housing in non- -
minority areas.

(2) When a family has found a unit it
wishes to lease, it shall submit to the
LHA a request for Lease Approval, signed
by the owner of the unit and the family,
and a proposed lease. The lease shall con-
tain all required provisions shown in
Appendix VI and shall be complete ex-
cept for execution and the portion of
monthly lease rental which the family
shall be obligated to pay to the owner.

(g) LHA approval of lease. (1) Ineli-
gible owners. LHAs shall not approve
owners or managers who are listed by
HUD as being disapproved for participa-
tion in HUD programs,
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(2) Amount of rent. In no case shall
the THA approve a rent which is higher
than the applicable HUD-established
fair market rent (less the HUD-approved
allowance for utilities to be paid directly
by the family). It should be recognized
that owners may anticipate receiving
rents equal to the HUD-established fair
market rents, even though the reason-
able rents for their units may be less.
Accordingly, an LHA shall not approve
leases for units with rents that exceed
rents for similar units after taking into
consideration differences in 7location,
facilities and services, and the amount
required for satisfactory maintenance.

(3) Inspection of unit. (i) Before ap-
proving a lease, the LHA shall make
appropriate inquiries to ascertain that
all certifications required by law have
been issued and are currently valid. In
addition, the LHA shall inspect the unit,
or cause it to be inspected, for compli-
ance with all other requirements of
§ 1274.102(a). An inspection report shall
be maintained by the LHA for each unit
inspected specifying whether required
certifications, if any, have been issued
and the results of the inspection.

(ii) If there are defects or deficiencies
which must be corrected in order for the
unit to be decent, safe, and sanitary, the
owner shall be advised by the LHA of the
work required to be done. Before a Hous-
ing Assistance Payments Contract can be
executed, the unit must be inspected to
ascertain that the mnecessary work has
been performed and that the unit is
decent, safe, and sanitary. A report de-
tailing the results of this second inspec-
tion shall be maintained by the LHA
with its original report on the unit.

(4) Relocation certification. The LHA
shall review the relocation certification
made by the owner and the facts stated
therein and determine to its satisfaction
that the unmit, if not vacant, will be
vacated as a result of one of the three
categories of reasons specified.

(5) Lease requirements—(i) Term of
lease. The term of lease shall be for
not less than one year and shall gen-
erally be for not more than one year,
but may contain a provision permitting
termination upon 30 days advance writ-
ten notice by either party. The specified
lease term, including specified renewal
options, if any, shall in no case exceed
three years or the term of the-ACC per-
taining to the lease, whichever is shorfer.

(ii) Required provisions. The lease
shall contain the required provisions
specified in section 1.6 of the Housing
Assistance Payments Contract. (See also
Appendix VI.)

(ili) Prohibited provisions. Lease
clauses which fall within the classifica-
tions listed below shall not be included
in any owner-family leases.

(A) Confession of judgment. Consti-
tutes prior consent by tenant to any
lawsuit the landlord may bring against
him in connection with the lease and to
a judgment in favor of the landlord.

(B) Distraint for renit or other
charges. Agreement by tenant that land-~
lord is authorized to take property of
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the tenant and hold it as a pledge until
the tenant performs the obligation which
the landlord has determined the tenant
has failed to perform.

(C) Exculpatory clauses. Agreement by
tenant not to hold the landlord or
landlord’s agents liable for any acts or
omissions whether intentional or negli-
gent on the part of the landlord or the
landlord’s authorized representatives or
agents.

(D) Waiver of legal notice by tenant
prior to actions for evicltion or money
judgments. Agreement by tenant that
the landlord may institute suit without
any notice to the tenant that the suit
has been filed, thus preventing the tenant
from defending against the lawsuit.

(E) Waiver of legal proceedings, These
clauses authorize the landlord to act to
eviet the tenant or hold or sell the ten-
ant’s possessions whenever the land-
lord determines that a breach or de-
fault has occurred, without notice to the
tenant or any determination by a court
of the rights and liabilities of the parties,

(F) Waiver of jury trial. These clauses
authorize the landiord’s lawyer to ap-
pear in court for the tenant and waive
the right to a trial by jury.

(@) Waiver of right to appeal judicial
error in legal proceedings. These clauses
authorize the landlord’s lawyer to waive
the right to appeal for judicial error in
any suit or the right to file a suit in
equity to prevent the execution of a
judgment.

(H) Tenant chargeable with costs of
legal actions regardless of outcome.
These clauses provide that the tenant
agrees to pay attorney’s fees or other
legal costs whenever the landlord decides
to take action against the tenant even
though the court determines that the
tenant prevails in the action. This does
not mean that the tenant as a party to
a lawsuit may not be obligated to pay
attorney’s fees or other costs if he loses
the suit.

(6) Approval of lease and execution
of related documents. If a unit which
an eligible family wishes to lease is de-
termined by the LHA to be in decent,
safe, and sanitary condition, the pro-
posed rent to owner is approvable, and
the proposed lease complies with pro-
gram requirements, the LHA shall re-
turn a copy of Part III of Appendix V,
Authority Determination, to the owner
and the family indicating approval of
the lease. Attached to the form shall be
(i) a copy of the proposed lease, with the
portion of the monthly lease rental
which the family shall be obligated to
pay the owner entered onto the lease,
{ii) unsigned copies of the Housing As-
sistance Payments Contract, and @il
if applicable, copies of the Security De-
posit Agreement, signed by the LHA. The
lease shall be executed by the owner and
the family and a copy of the executed
lease returned to the LLHA, Two copies
of the Contract shall be signed by the
owner, and returned to the LHA. The
LHA shall execute both copies of the
Contract and shall return one executed
copy to the owner. The Security Deposit

Agreement, if any, shall be executed by
the owner and the family and an
executed copy returned to the LHA.

(7) Disapproval of lease. If the LHA
has determined that the lease cannot he
approved for any reason, including the
condition of the unit, it shall so notify
the owner and the family using Part 111
of Appendix V. A copy of this notifica-
tion shall be maintained in LHA files
together with the original Request for
Lease Approval and the inspection report
relating to the unit.

(h) Continued family participation.
A family must continue to occupy its
approved unit to remain eligible for par-
ticipation in the Housing Assistance
Payments Program except under the fol-
lowing conditions. If a family (1) wishes
to vacate its unit at the end of the lease
term (or prior thereto but in accordance
with the provisions of the lease), or (2)
is required to move for reasons other
than violation of the lease on the part
of the family (as determined by the
LHA), the family shall be given a new
Certificate of Family Participation pro-
viding for housing assistance payments
for occupancy of another approvable
unit, if:

(i) The family provides reasonable
notice (at least 30 days) to the LHA of
its intention to vacate;

(ii) The LHA defermines that the
family is in compliance with the pro-
visions of the lease, including provisions
requiring notice to the owner, if appli-
cable;

(iii) The LHA determines that the
family continues to be eligible for such
assistance;

(iv) The LHA determines that the
family is meeting its obligations for re-
payment of security deposits, if any; and

(v) The LHA has sufficient funds un-
der its Annual Contributions Contract.

(i) Eviction. The owner shall not evict
any family unless the owner compligs
with the requirements of local law, if
any, and of this paragraph. The owner
shall give the family a written notice of
the proposed eviction, stating the
grounds and advising the family that it
has 10 days (or such greater number, if
any, that may be reguired by local law)
within which to respond to the owner.
The owner must obtain the LHA’s au-
thorization for an eviction; accordingly,
a copy of the notice shall be furnished
simultaneously to the LHA, and the no-
tice shall also state that the Family may,
within the same time period, present 1j.s
ohjections to the LHA in wrifing or in
person. The LHA shall forthwith ex-
amine the grounds for eviction and shall
authorize the eviction unless it finds the
grounds to be insufficient under the lease.
The LHA shall notify the owner and Lge
family of its determination within 20
days of the date of receipt of the notice
by the family, whether or not the family
has presented objections to the LHA.

(i) Inapplicability of low-rent public
housing model lease and grievance pro-
cedures. Model lease and grievance pro-
cedures established by HUD for LHA;
owned low-rent public housing are no
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applicable to the Section 23 Housing
Assistance Payments Program,

§1274.206 Periodic inspection.

In order to ensure that housing under
Jease remains in decent, safe, and sani-
tary condition for the duration of the
Contract and the lease, the LHA shall
make periodic inspections, not less than
annually, to ascertain that the owner has
adequately maintained the umit as re-
quired by the Contract. In addition, the
LHA shall inspect the unit whenever_it.
has information, as a result of family
complaints or otherwise, to the effect
that the unit is not being maintained in
accordance with the Contract. In those
instances where the LHA determines
that the umit is not being maintained
satisfactorily, the LHA shall try to re-
solve the problem with the owner. If the
LHA is unsuccessful, it shall (a) abate
payment of housing assistance until such
time as the unit is brought into decent,
safe, and sanitary condition, and/or (b)
give the owner a 30-day notice of termi-
nation in accordance with the provisions
of the Contract. The family shall be fur-
nished a copy of the notice to the owner
regarding abatement or termination, to-
gether with information regarding con-
tinued assistance. The LHA shall keep
in its files copies of all inspection reports
and records of actions taken pursuant to
this Section.

§1274.207 HUD review of LHA pro-

gram activities.

When 30 percent of the units under
Part I of the ACC have been leased, but
not later than 90 days after execution
of the Part I, HUD will review the LHA’S
operations for compliance with the pro-
visions of this part. Subsequent reviews
will be scheduled as necessary. If addi-
tional units are added to the ACC, HUD
will review the LHA's operations for com-
pliance when 30 percent of the addi-
tional units have been leased, but not
later than 90 days after execution of the
revised Part I of the ACC.

§1274.208 LHA reporting requirements.
[Reserved]

Nore: Appendices I, II, and III, which re-
late to internal HUD processing procedures,
are not included herein, but do appear in
the HUD Existing Housing Handbook.

ArPENDIX IV
ANNUAL CONTRIBUTIONS CONTRACT

This Annual Contributions Contract (ACC)
Is entered into as of the ... day of
19...., by and between the United
States of America (herein called the “Goy-
érmment”), pursuant to the United States
Housing Act of 1937 (42 U.S.C. 1401, et seq.,
which Act as amended to the date of this
ACC is herein called the ‘““Act”) and the De-~
partment of Housing and Urban Develop-
ment Act (42 U.S.C. 3621), and
(herein called the “Local Authority”), which
Is organized and existing under the laws of
the State of and is a “public
housing agency” as defined in the Act. In
consideration of the mutual covenants here-
nafter set forth, the parties hereto agree as
follows:

0.1 Project or Projects. The Local Authority
Is undertaking to provide decent, safe, and
sanitary housing for families of low income
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(further defined as “Family” or “Families” in
Section 2.2) in privately owned accommoda~
tions pursuant to Section 23 of the Act by
means of Housing Assistance Payments Con-
tracts (“Contracts’) with the persons or en-
tities having the legal right to lease or sub=-
lease such housing ("Owners’). Such under-
taking may involve an agreement for the use
of housing to be constructed (“New Con-
struction”), an agreement for the use of ex-
isting housing to be substantially rehabili-
tated (“Substantial Rehabilitation”), or the
use of existing housing without substantial
rehabilitation (“Existing Housing”). In each
instance, the type of housing and the num-
ber and sizes of dwelling units with respect
to which a certain maximum Annual Con-
tributions commitment is made shall con-
stitute a Project hereunder and shall be
identified by a stated Project number.

0.2 Part I and Part II of this Annual Con-
tributions Contract. (a) Certain provisions of
this ACC, principally those which are specifi-
cally applicable to a designated Project, are
contained in Part I. Separate forms of Part
I are used for different types of Projects (ie.,
New Construction, Substantial Rehabllita-
tion, and Existing Housing). A separate Part
I, on the applicable form thereof, has been
executed with respect to each Project here-
under, and each such Part I, so executed, con~
stitutes a part of this ACC.

(b) The remaining provisions of this ACC,
which are applicable to all Projects heve-
under, are contained in Part II, which, al-
though not separately executed, constitutes
a part of this ACC.

0.3 Fiscal Year, Except for the first Fiscal
Year of each Project, there shall be one Fiscal
Year for all Projects hereunder. Such estab-
lished Fiscal Year shall be the 12-month
period ending of each calendar
year. The first Fiscal Year for each Project
shall be as provided in the Part I applicable
to such. Project.

Local Authority, by:

PART I—EXISTING HOUSING PROJECT NO. ...

1.1. The Project. It is contemplated that
the Local Authority will enter into Housing
Assistance Payments Contracts (‘'Contracts’)
with respect to the following numbers and
sizes of dwelling units:

Size of Unit Number of Units

The Local Authority shall, to the maximum
extent feasible, enter into Contracts in ac-
cordance with the numbers and sizes of units
specified, but the Local Authority shall not
enter into Contracts or take other actions
which will result in a claim for a total Annual
Contribution in respect to the Project in
excess of the maximum amount stated in
Section 1.3(a).

1.2. Authorization of Actions by Local Au-
thority. (a) In order to carry out the Project,
the Local Authority is authorized to (1) enter
into Contracts, (ii) make Housing Assistance
Payments on behalf of Families, and (iii)
take all other necessary actions, all in ac-
cordance with the forms, conditions, and re-
quirements prescribed or approved by the
Government; Provided, however, that neither
the Local Authority nor the Government
shall assume any obligation beyond that pro-
vided in Housing Assistance Payments Con-
tracts in the “~rm approved by the Govern-
ment.

(b) The term of each Contract shall be
coterminous with the term of the Lease be-
tween the Owner and the Family, which
term shall be for not less than one year
(subject to earlier termination in accord-
ance with its provisions) and shall generally
be for not more than one year; Provided,
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however, that the specified Lease term, in-
cluding specified renewal options, if any,
shall in no event exceed three years or the
term of this Annual Contributions Contract,
whichever is shorter.

13 Annual Conributions. (a) Notwith-
standing any other provisions of this ACC
(other than paragraph (c) of this Section)
or any provisions of any other contract be-
tween the Government and the Local Au-
thority, the Government shall not be obli-
gated to make any Annual Contributions or
any other payment in respect to the Project
in excess Of $_ooua-o ; Provided, however,
that this amount shall be reduced com-
mensurate with any reduction in the num-
ber of units pursuant to Section 1.8 of this
ACC.

(b) Subject to the maximum dollar limi-
tation in paragraph (a) of this Section, the
Government shall pay Annual Contributions
to the Local Authority in respect to the Proj-
ect in an amount equal to the sum of the
following:

(1) The amount of housing assistance pay-
ments payable during the Fiscal Year (see-
Section 14) by the Local Authority pur-
suant to Contracts, as authorized in Section
1.2,

(2) The allowance, in the amount ap-
proved by the Government, for securlty and
utility deposits.

(3) The allowance, in the amount ap-
proved by the Government, for preliminary
costs of administration.

(4) The allowance, in the amount ap-
proved by the Government, for the regular
costs of administration.

(c) Subject to the maximum amount
stated in paragraph (a) of this_Section, the
Annual Contribution for any Fiscal Year
may include such amount as the Govern-
ment may determine to be necessary to as-
sure that the low-rent character of the Proj-
ect will be maintained, which amount shall
be credited to an account maintained by the
Local Authority or the Government as de-
termined by the Government. To the extent
funds are available in said account, the An-
nual Contribution for any Fiscal Year may
exceed the maximum amount stated in para-
graph (a) of this Section by such amount,
if any, as may be required for increases re-
flected in the estimates of required annual
contributions applicable to such Fiscal Year
as approved by the Government in accord-
ance with Section 1.7 below. Any amount
remaining in said account after payment of
the last Annual Contribution with respect
to the Project shall be applied by the Gov-
ernment as a receipt in accordance with Sec-
tion 18 of the Act.

(d) The Government will make periodic
payments on account of the Annual Contri-
butions upon requisition therefor by the
Local Authority in the form prescribed by
the Government. Each requisition shall in-
clude certifications by the Local Authority
that housing assistance payments have been
or will be made only with respect to units
which:

(1) are under lease by Families at the time
such housing assistance payments are made
except as otherwise provided in the Con-
tracts; and

(2) the Local Authority has inspected or
caused to be inspected pursuant to Section
27 of Part II of this ACC, within one year
prior to the making of such housing assist-
ance payments.

(e) Following the end of each Fiscal Year,
the Local Authority shall promptly pay to
the Government, unless other disposition is
approved by the Government, the amount,
if any, by which the total amount of periodic
payments during the Fiscal Year exceeds the
total amount of the Annual Contribution
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payable for such Fiscal Year in accordance
with this Section.

1.4. Fiscal Year. The Fiscal Year for the
Project shall be the Fiscal Year established
by Section 0.3 of this ACC; Provided, how-
ever, that the first Fiscal Year for the Project
shall be the period beginning with the Date
of Execution and ending on the last day of
said established Fiscal Year which is not less
than 12 months after the Date of Execution.
If the first Fiscal Year exceeds 12 months, the
maximum Annual Confribution in Section
1.3(a) may be adjusted by the addition of
the pro rata amount applicable to the period
of operation in excess of 12 months,

1.5. Term of This ACC. The term of this
ACC with respect to the Project shall be four
years beginning with the Date of Execution;
Provided, however, that this ACC shall con-
tinue in effect for one additional year with
respect to Housing Assistance Payments
Contracts entered into at any time during
the four year period.

1.6. Federal and Local Government Ap-
provals. (a) The making of this ACC and
the undertaking by the Government of the
Annual Contributions as herein provided
has been duly approved on List No. ... for
Annual Contributions Contracts.

(b) The governing body of the locality in
which the dwelling units are to be located
has approved the application of Section 23
of the Act to the locality, by resolution or
ordinance duly adopted on

1.7. Estimate of Required Anmual Contri-
butions. (a) At or about the date of execu-
tion of this ACC, the Local Authority shall
submit an Initianl Estimate of Required An-
nual Contributions (Preliminary Costs) and
an Annual Estimate of Reguired Annual Con-
tributions. These forms cover the estimated
amounts for the costs of nonexpendable
equipment, administration, security and
utility deposits, and housing assistance pay-
ments.

(b) Not earlier than 150 and not later
than 90 days prior to the beginning of each
subsequent Fiscal Year, the Local Authority
shall submit an Annual Estimate of Required
Annual Contributions with supporting doc-
umentation for any requested changes in
the amount of housing assistance payments
or the allowance for the cost of administra-
tion.

(c) Any of the above Estimates may be
revised to reflect changes in circumstances
and avallable data.

(d) All Estimates of Required Annual Con-
tributions and any revisions thereto sub-
mitted by the Local Authority shall be sub-
ject to Government approval.

1.8. Expeditious Carrying Out of Project.
The Local Authority shall proceed expedi-
tiously with the housing of Families through
the use of housing assistance payments. If
the Local Authority fails to proceed expedi-
tiously, the Government, by notice to the
Local Authority, may reduce the Project to
the number and sizes of dwelling units under
Contracts with Owners as of the date of the
receipt of such notice by the Local Authority,
with a corresponding reduction in the maxi-
mum amount of Annual Contributions speci-
fied in Section 1.3(a).

1.9, Date of Ezecution. The Date of Execu~
tion of this ACC with respect to this Project
(“Date of Execution™) is o ____.

1.10. Prior ACCs Superseded. This Part 1
supersedes prior ACC Parts I, if any.

Local Autherity, by:

The Government, by:
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PART II—TERMS AND CONDITIONS BETWEEN LOCAL
AUTHORITY AND THE UNITED STATES OF AMERICA

2.1, Low-Income Housing Use. The Local
Authority shall use the Annual Contributions
solely for the purpose of providing decent,
safe, and sanitary dwellings for families of
low income, hereinafter further defined as
“Families.”

22, Definitions—(a) Families; Elderly
Families; and Displaced Families. (1) The
term “Families” means families of low in-
come and includes Familles consisting of a
single person in the case of Elderly Familles
and Displaced Families, and includes the
remaining member of a tenant Family.

(2) The term *“Elderly Families” means
Tamilies whose heads (or their spouses), or
whose sole members, have attained the age
at which an individual may elect to receive
an old-age benefit under Title II of the So-
cial Security Act (42 US.C. 301, et seq.); or
are under a disability as defined in section
223 of that Act; or are handicapped within
the meaning of Section 202 (12 U.S.C. 1701q)
of the Housing Act of 1959, as amended.

(3) The term *“Displaced Families” means
Families displaced by urban renewal or other
governmental action, or Families whese pres-
ent or former dwellings are situated in areas
as determined by the Government to have
been affected by a natural disaster, and
which have been extensively damaged or de-
stroyed as the result of such disaster.

(b) Project Receipts and Project Expendi-
tures. (1) “Project Receipts” with respect to
each Project shall mean the Annual Contri-
butions payable hereunder and all other re-
ceipts, if any, accruing to the Local Author-
ity from, out of, or in connection with such
Project.

(2) “Project Expenditures” with respect
to each Project shall mean all costs allowable
under Section 1.3, Part I of this ACC with
respect to such Project.

(c) Substantial Defaunlt. For the purpose
of this ACC a Substantial Default is defined
to be the occurrence of any of the following
events:

(1) If the Local Authority defaults in the
observance or performance of the provisions
of Section 2.7; or

(2) If (a) the Local Authority violates or
fails to comply with any provisions of the
Housing Assistance Payments Contract or
fails to perform any of its obligations under
such Contract, or (b) such Contract at any
time is held to be void, voidable, or ultra
vires, or the power or right of the Local
Authority to enter Inte such Contract is
drawn into question in any legal proceed-
ing, or (c¢) the Local Authority asserts or
claims that such Contract is not binding
upon it for any reason, or otherwise asserts
or demonstrates that it does not intend to
fulfill its obligations under such Contract;
or

(3) If the Local Authority fails or refuses
to honor any duly issued Certificate of Fami-
1y Participation in accordance with its terms;
or

(4) If the Local Authority falls to comply
with the reguirements of Sections 2.8, 2.9,
210, or 2.11; or

(5) If there is any default by the Local
Authority in the performance or observance
of any term, covenant, or condition of this
ACC other than the defaults enumerated in
subsections (1) through (4) of this para-
graph (c¢) and if such default has not been
remedied within a reasonable time, not to
exceed thirty days, after the Government has
notified the Local Authority thereof.

2.3. Mazximum Income Limits and Rents.
(a) Subject to the approval of the Govern-
ment, the Local Authority shall fix income

limits for eligibility and rents after taking
into consideration:

(1) The Family size, composition, age,
physical handicaps, and other factors which
might affect the rent-paying ability of the
family, and

(2) The economic factors which aflect the
financial stability and solvency of the Proj-
ects.

(b) Income limits shall restrict eligibility
to Families (as defined in Section 22) and
shall assure the financial solvency of the
Projects. Income limits and rents as fixed
by the Local Authority shall meet the re-
quirements of applicable local law.

(¢) The Local Authority shall submit to
the Government for its approval a schedule
or schedules of income limits and rents, to-
gether with such supporting data and docu-
ments as the Government may regquire,

(d) The Local Authority may at any time
review and revise such schedules, and shall
review and revise such schedules if the Gov-
ernment determines that changed condi-
tions In the locality make such revisions
necessary in achieving the purposes of the
Act.

2.4, Admission Policies. (&) The Local Au-

thority shall duly adopt and promulgate, by
publication or posting in a conspicuous place
for examination by prospective tenants, reg-
ulations establishing its policies for the is-
suance of Certificates of Family Participa-
tlon. Such regulations must be reasonable
and give fall consideration to its public re-
sponsibility for rehousing Displaced Famllies,
to the applicant’s status as a serviceman or
wveteran or relationship to a serviceman or
veteran or to a disabled serviceman or vet-
eran and to the applicant’s age or disability,
housing conditions, urgency of housing need,
and source of income, and shall accord to
Families consisting of two or more persons
such priority over Families consisting of
single persons as the Local Authority deter-
mines to be necessary to aveid undue hard-
ship.
(b) The Local Authority shall promptly
notify any applicant determined to be ineli-
gible for housing assistance payments of the
basis for such determination and provide the
applicant upon request, within s reasonable
time after the determination is made, with
an opportunity for an informal hearing on
such determination. Any applicant deter-
mined to be eligible for housing assistance
payments shall be given a Certificate of Fam-
ily Participation or shall be notified of the
date when such Certificate will be issued,
insofar as such date can be reasonably
determined.

2.5. Continued FEligibility. (a) The Local
Authority shall periodically reexamine the in-
comes of Familles for whom housing assist-
ance payments are being made; Provided,
however, that the length of time between
the issuance of a Certificate of Family Par-
ticipation to & Family subject to yearly re
examination and the first reexamination of
such Family may be extended by not moré
+than six months if necessary tofita reexami-
nation schedule established by the Local
Authority.

(b) If, upon such reexamination, it is
found that Family income or composition
has changed, the portion of rent payable by
the Family and the amount of housing a5
sistance payment shall be adjusted accord-
ingly.

(¢) If, upon such reexamination, it 1§
found that the income of a Family increased
beyond the approved income limits for the
Project, housing assistance payments for
such Family shall terminate.

2.6. Applications and Certifications. (a)
Prior to the issuance of a Certificate of Fam-
ily Participation to each Family and there-
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after on the date established by the Local
Authority for each reexamination. of the
status of such Family, the Local Authority
shall obtain a written application, signed by
3 responsible member of such FPamily, which
spplication shall set forth all data and in-
formation necessary to enable the Local Au-
thority to determine whether the Family
meets the conditions of eligibility for hous-
ing assistance payments.

(b) The Local Authority shall establish
policies governing the nature and extent of
investizgations to be made of applicants' and
tenants' statements relating to their eligi-
bility.

(¢) A duly authorized official of the Local
Authority shall, at times prescribed by the
Government, make written certifications to
the Government that each Certificate of
Family Participation issued during the
period covered by the certification was issued
in accordance with its duly adopted regula-
tions and approved income limits.

2.7. Maintenance and Inspections. (a) The
Local Authority shall require as a condition
for the making of housing assistance pay-
ments, that the Owner at all times maintain
the Project in decent, safe, and sanitary con-
dition,

(b) The Local Authority shall inspect or
cause to be inspected dwelling wunits prior
to commencement of occupancy by Families,
and of grounds, facilities, and areas for their
benefit and use, and shall make or cause to
be made subsequent inspections at least an-
nually, adequate to assure that decent, safe,
and sanitary housing accommodations are
being provided.

28. Nondiscrimination in Housing. (a) The
Local Authority shall comply with all re-
quirements imposed by Title VI of the Civil
Rights Act of 1964, Public Law 88-352, 78
Stat. 241; the regulations of the Department
of Housing and Urban Development issued
thereunder, 24 CFR, Subtitle A, Part 1, Sec~
tlon 1.1, et seq.; the requirements of said
Department pursuant to said regulations;
and Executive Order 11063 to the end that,
in accordance with that Act and the regula-
tions and requirements of said Department
thereunder, and said Executive Order, no
person in the United States shall, on the
ground of race, color, creed, religion, or na-
Honal origin, be excluded from participation
in, or be denied the benefits of, the Housing
Asslstance Payments Program or be other-
Wise subjected to discrimination. The Local
Authority shall, by contractual requirement,
tovenant, or other binding commitment, as-
sure the same compliance on the part of
Bly subgrantee, contractor, subcontractor,
transferee, successor in interest, or other par-
ticlpant in the program or activity, such
commitment to include the following clause:

"“This provision is included pursuant to the
regulations of the Department of Housing
and Urban Development, 24 CFR, Subtitle A,
Part 1, Section 1.1, et seq.; Issued under Title
VI of the sald Civil Rights Act of 1964, and
the requirements of said Department pur-
suant to said regulations; and the obligation
of the [contractor or other] to comply there-
¥ith inures to the benefit of the United
States, the said Department, and the Loeal
Authority any of which shall be entitled
1 invoke any remedies available by law to
re!dress any breach thereof or to compel com-
gmlk;c]e“ therewith by the [contractor or
or(b’ The Local Authority shall incorporate
mi:tuase o be incorporated into all Housing
requmnce Payments Contracts a provision
1 Ng compliance with all requirements

mposed by Title VIIT of the Civil Rights Act
o 1968, Public Law 90-284, 82 Stat. 73, and

*0y Tules and regulations issued pursuant
thereto, =
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(c) The Local Authority shall not, on ac-
count of creed or sex, discriminate in the
sale, leasing, rental, or other disposition of
housing or related facilities (including land)
included in any Project or in the use or oc-
cupancy thereof, nor deny to any family the
opportunity to apply for such housing, nor
deny to any eligible applicant the oppor-
tunity to lease or rent any dwelling in any
such housing suitable to its needs. No person
shall automatically be excluded from partici-
pation in or be denied the benefits of the
Housing Assistance Payments Program be-
cause of membership in a class such as un-
married mothers, recipients of public assist-
ance, etc.

2.9. Equal Employmeni Opportunity. The
Local Auathority shall not discriminate
against any employee or applicant for em-
ployment because of race, color, creed,
religion, sex, or natjonal origin. The Local
Authority shall take affirmative action to en-
sure that applicants are employed, and that
employees are treated during employment,
without regard to race, color, creed, religion,
sex, or national origin. Such action shall
include, but not be limited to, the following:
employment, upgrading, demotion, or trans-
fer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other
forms of compensation; and selection for
training, including apprenticeship.

2.10. Employment of Project Area Residents
and Contractors. The Local Authority shall
comply and shall require each of its contrac-
tors and subcontractors employed in the
performance of this ACC to comply with
Section 3 of the Housing and Urban Develop-
ment Act of 1968 (12 U.S.C. 1701u) and the
regulations and requirements of the Govern-
ment thereunder, requiring that to the
greatest extent feasible opportunities for
training and employment be given lower in-
come residents of the Project area and that
contracts for work in connection with the
Project be awarded to business concerns
which are located in or owned in substantial
part by persons residing in the area of the
Project.

2.11. Cooperation In Equal Opportunity
Compliance Reviews. The Local Authority
shall cooperate with the Government in the
conducting of compliance reviews and com-
plaint investigations pursuant to applicable
civil rights statutes, Executive Orders, and
rules and regulations pursuant thereto.

2.12. Insurance and Fidelity Bond Cover-
age. (a) For purposes of protection against
hazards arising out of or in connection with
the administrative activities of the Local
Authority in carrying out the Project, the
Local Authority shall carry adequate (1)
comprehensive general liability insurance,
(2) workmen's compensation coverage (Stat-
utory or voluntary), and (3) automobile
liability insurance against property damage
and bodily injury (owned and non-owned).

(b) The Local Authority shall obtain or
provide for the obtaining of adequate fidelity
bond coverage of its officers, agents, or em-
ployees handling cash or authorized to sign
checks or certify vouchers.

(¢c) Each insurance policy or bond shall
be written to become effective at the time
the Local Authority becomes subject to the
risk or hazard covered thereby, and shall be
continued in full force and effect for such
period as the Local Authority is subject to
such risk or hadard. Such insurance and
bonds shall (1) be payable in such manner,
(2) be in such form, and (3) be for such
amounts, all as may be determined by the
Local Authority and approved by the Govern-
ment, and shall be obiained from financially
sound and responsible insurance companies.

(d) In connection with each policy, includ-
ing renewals, for comprehensive general lia-
bility Insurance the Local Authority shall
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give full opportunity for open and competi-
tive bidding. The Local Authority shall give
such publicity to advertisements for bids as
will assure adequate competition and shall
afford an opportunity to bid to all insurers
who have Indicated in writing to the Local
Authority their desire to submit a bid and
who are licensed to do business in the State.
Buch insurance shall be awarded to the low-
est responsible bidder, The lowest bid shall
be determined upon the basis of net cost to
the Local"Authority. Net cost, for the pur-
poses of this subsection (d), shall mean the
gross deposit premium, plus the cost of
insurance against the hazards, if any, of
assessments, less any anticipated dividend
based on the dividend payment and assess-
ment record of the insurer for the previous
ten years. Nothing in this subsection (d)
shall have the effect of requiring the Local
Authority to purchase insurance from any
insurer not licensed to do business in the
State or to purchase insurance which in-
volves any hazard of assessment unless in-
surance agalnst such hazard is available.

(e) The Local Authority shall require that
each liability insurance policy prohibit the
insurer from defending any tort claim on
the ground of immunity of the Local Author-
ity from sult.

(f) The Local Authority shall submit cer-
tified duplicate copies of all insurance poli-
cies and bonds to the Government not less
than forty-five days before the effective date
thereof for review to determine compliance
with this ACC. Unless disapproved by the
Government within thirty days of the date
submitted, the policies and bonds submitted
shall be considered as approved by the Gov-
ernment.

(g) If the Local Authority shall fail at any
time to obtain and maintain insurance as
required by subsections (a), (b), (¢), and
(d) of this Sec. 2.12, the Government may
obtain such insurance on behalf of the
Local Authority and the Local Authority
shall promptly reimburse the Government
for the cost thereof together with interest at
the then going Federal rate as determined
pursuant to Section 2(10) of the Act.

2.13. Books of Account and Records; Re-
ports; Audits. (a) The Local Authority shall
maintain complete and accurate books of
account and records, as may be prescribed
from time to time by the Government, in
connection with the Projects, including rec-
ords which permit a speedy and effective
audit, and will among other things fully dis-
close the amount and the disposition By the
Local Authority of the Annual Contributions
and other Project Receipts, if any.

(b) The books of account and records
of the Local Authority shall be maintained
for each Project as separate and distinct
from all other Projects and undertakings of
the Local Authority, except as authorized or
approved by the Government,

(c) The Local Authority shall furnish the
Government such financlal, operating, and
statistical reports, records, statements, and
documents at such times, in such form, and
accompanied by such supporting data, all as
may reasonably be required from time to
time by the Government.

(d) The Government and the Comptroller
General of the United States, or his duly au-
thorized representatives, shall have full and
free access to the Projects and to all the
books, documents, papers, and records of the
Local Authority that are pertinent to its op-
erations with respect to financial assistance
under the Act, Including the right to audit,
and to make excerpts and transcripts from
such books and records.

(e) The Local Authority shall incorporate
or cause to be Incorporated in all Contracts
the following clause:
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LHA and Government Access to Premises
and Owner’'s Records

The Owner shall permit the LHA and the
Government or any of their duly authorized
representatives, to have access to the
premises and, for the purpose of audit and
examination, to have access to any books,
documents, papers and records of the Owner
that are pertinent to compliance with this
Contract, including the verification of infor-
mation pertinent to the monthly requests to
the LHA for housing assistance payments.

(f) The Local Authority shall not charge
as a Project Expenditure the cost or expense
of any audit with respect-to any Project for
any Fiscal Year unless (1) the Government
has approved such audit, or (2) such audit
is required by law, or (3) the Government has
failed to furnish the Local Authority with a
report of its fiscal audit of the Local Author-
ity’s books of account for such Fiscal Year
within six months after the end thereof and,
subsequent to a notice by the Local Au-
thority of such failure, the Government has
falled to submit its report of such audit
within three months after receipt of such
notice.

2.14, General Depositary Agreement and
General Fund. (a) Promptly after the execu-
tion of this ACC, the Local Authority shall
enter into, and thereafter maintain, one or
more agreements, which are herein collec-
tively called the “General Depositary Agree-
ment,"” In form prescribed by the Govern-
ment, with one or more banks (each of which
shall be, and continue to be, a member of
the Federal Deposit Insurance Corporation)
selected as depositary by the Local Author-
ity. Immediately upon the execution of any
General Depositary Agreement, the Local Au-
thority shall furnish to the Government
such executed or conformed copies thereof
as the Government may require, No such
General Depositary Agreement shall be
terminated except after thirty days notice to
the Government.

(b) All monies received by or held for ac-
count of the Local Authority in connection
with the Projects shall constitute the Gen-
eral Fund.

(¢) The Local Authority shall, except as
otherwise provided in this ACC, deposit
promptly with such bank or banks, under
the terms of the General Depositary Agree-
ment, all monies counstituting the General
Fund.

(d) The Local Authority may withdraw
monies from the General Fund only for (1)
the payment of Project Expenditures, and
(2) other purposes specifically approved by
the Government. No withdrawals shall be
made except in accordance with a voucher
or vouchers then on file in the office of the
Local Authority stating in proper detail the
purpose for which such withdrawal is made.

(e) If the Local Authority (1) in the deter-
mination of the Government, is in Sub-
stantial Default, or (2) makes or has made
any fraudulent or willful misrepresentation
of any material fact in any of the documents
or data submitted to the Government pur-
suant to this ACC or in any document or
data submitted to the Government as a
basis for this ACC or as an inducement to
the Government to enter into this ACC,
the Government shall have the right to re-
quire any bank or other depositary which
holds any monies of the General Fund, fo
refuse to permit any withdrawals of such
monies; Provided, however, that upon the
curing of such Default the Government
shall promptly rescind such requirement.

2.15, Pooling of Funds under Special Con-
ditions and Revolving Fund. (a) The Local
Authority may deposit under the terms of
the General Depositary Agreement monies
received or held by the Local Authority in
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connection with any other housing project
developed or operated by the Local Authority
pursuant to the provisions of any contract
for annual contributions, administration, or
lease between the Local Authority and the
Government,

(b) The Local Authority may also deposit
under the terms of the General Depositary
Agreement amounts necessary for current
expenditures of any other project or enter-
prise of the Local Authority, including any
project or enterprise in which the Govern-
ment has no financial interest; Provided,
however, that such deposits shall be Iump-
sum transfers from the depositaries of such
other projects or enterprises, and shall in no
event be deposits of the direct revenues or
receipts of such other projects or enterprises.

(c) If the Local Authority operates other
projects or enterprises in which the Govern-
ment has no financial interest it may, from
time to time, withdraw such amounts as
the Government may approve from monies
on deposit under the General Depositary
Agreement for deposit in and disbursement
from a revolving fund provided for the pay-
ment of items chargeable in part to the Proj-
ects and in part to other projects or enter-
prises of the Local Authority; Provided,
however, that all deposits in such revolving
fund shsll be lump sum transfers from the
depositaries of the related projects or enter-
prises and shall in no event be deposits of
the direct revenues or receipts.

(d) The Local Authority may establish
petty cash or change funds In reasonable
amounts, from monies on deposit under the
General Depositary Agreement.

(e) In no event shall the Local Authority
withdraw from any of the funds or accounts
authorized under this Section 2.15 amounts
for the Projects or for any other project
or enterprise in excess of the amount then
on deposit in respect thereto.

2.18 Assignment of Interest in Project to
Government; Continuance of Annual Con-
tributions. Upon the occurence of a Sub-
stantial Default (as herein defined) with
respect to any Project the Local Authority
shall, if the Government so requires, assign
to the Government all of its rights and Inter-
ests in and to the Project, or such part
thereof as the Government may specify,
and the Government shall -continue to pay
Annual Contributions with respect to dwell-
ing units covered by Housing Assistance
Payments Contracts in accordance with the
terms of this ACC untjl reassigned to the
Local Authority. After the Government shall
be satisfied that all defaults with respect
to the Project have been cured and that
the Project will thereafter be operated in
accordance with the terms of this ACC, the
Government shall reassign to the Local Au-
thority all of the rights and interests of
the Government in and to the Project as
such rights and interests exist at the time
of such reassignment,

2.17 Remedies not Ezclusive and Non-
Waivers of Remedies. Any remedy provided
for herein shall not be exclusive or preclude
the Owner, LHA and/or the Government
from exercising any other remedy available
under this ACC or under any provisions
of law, nor shall any action taken in the
exercise of any remedy be deemed a waiver
of any other rights or remedies available to
such parties. Failure on the part of any
such party to exercise any right or remedy
shall not constitute a waiver of that or any
other right or remedy, nor operate to deprive
the party of the right thereafter to take any
remedial action for the same or any subse-
quent default.

2.18. Interest of Members, Officers, or Em-
ployees of Local Authority, Members of Local
Governing Body, or Other Public Officials.

(a) Neither the Local Authority nor any
of its contractors or their subcontractors
shall enter into any contract, subcontracs,
or arrangement, in connection with any
project, in which any member, officer, or
employee of the Local Authority, or any
member of the governing body of the locality
in which the Project is situated, or any
member of the governing body of the locality
in which the Authority was activated, or any
other public official of such locality or locali-
ties who exercises any responsibilities or
functions with respect to the Project during
his tenure or for one year thereafter has
any interest, direct:or indirect. If any such
present or former member, officer, or em-
ployee of the Local Authority, or any such
governing body member or such other public
official of such locality or localities invol-
untarily acquires or had acquired prior to
the beginning of his tenure any such inter-
est, and if such interest is Immediately dis-
closed to the Local Authority and such dis-
closure is entered upon the minutes of the
Local Authority, the Local Authority, with
the prior approval of the Government may
walve the prohibition contained in this sub-
section; Provided, however, that any such
present member, officer, or employee of the
Local Authority shall not participate in any
action by the Local Authority relating to
such contract, subcontract, or arrangement.

(b) The TLocal Authority shall insert in
all contracts entered into in connection with
any Project or any property included or
planned to be included in any Project, and
shall require its contractors to insert in each
of its subcontracts, the following provisions:

No member, officer, or employee of the
Local Authority, no member of the governing
body of the locality in which the Project is
situated, no member of the governing body
of the locality in which the Local Authority
was activated, and no other public official
of such locality or localities who exercises
any functions or responsibilities with respect
to the Project, during his tenure or for one
vear thereafter, shall have any interest,
direct or indirect, in this contract or the
proceeds thereof.

(¢) The provisions of the foregoing sub-
sections (a) and (b) of this Section 2.18
shall not be applicable to the General De-
positary Agreement, or utility service the
rates for which are fixed or controlled by
a governmental agency.

2.10. Interest of Member of or Delegate
to Congress. No member of or delegate W0
the Congress of the United States of Amerlca
or resident Commissioner shall be admitted
to any share or part of this ACC or to any
benefits which may arise therefronm.

PART T—CERTIFICATE OF FAMILY
PARTICIPATION

APPENDIX V—CERTIFICATE OF FAMILY
PARTICIPATION AND LEASE APPROVAL

1. Certification. The undersigned Authm‘!tf'
hereby certifies that the Family headed DY
________________________ is authorized t0
participate In the Section 23 Housing As-
sistance Payments Program of this Auzh‘t_)r-
ity. Under this program, the Authority makes
housing assistance payments on pehalf of
participating families toward their rents for
decent, safe, and sanitary dwelling units,

2. Dwelling Unit, If the Family finds &
dwelling unit suitable to its needs, 001“1;
taining at least 1 pedrooms, and 5
decent, safe, and sanitary condition,

1 Enter the unit size, by number of b"‘::
rooms, for which the Family is eligible P
suant to the occupancy standards of
Authority.
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should submit to the Authority for approval
part IT of this form. Request for Lease Ap-
proval, together with a proposed lease. Prior
1o approval of the proposed lease, the Author-
ity will inspect the unit or cause it to be
inspected.

3, Rent. The monthly rental provided in
the lease must be determined by the Au-
thority to be reasonable, but this rent
plus the Authority allowance for any utili-
tles payable directly by the Family shall
inno case exceed 8- _______ 2 Under the
rules and regulations of the Housing Assist-
ance Payments Program, the Family will be
obligated 1O PaY $-vecmcacaa - toward the
monthly lease rental; provided that this
amount will be reduced by the Authority-
determined allowance for any utilities to be
paid directly by the Family, and such re-
duced amount will be specified in the lease.
The amount of the Family’s payment is sub-
Ject to change by reason of changes in the
inpome or composition of the Family, Pur-
suant to a Housing Assistance Payments
Contract with an owner, the Authority will
pay to the owner on behalf of the Family
an amount equal to the difference between
the monthly rental amount owed by the
Family to the owner and the total monthly
rent which the owner is entitled to receive
under the lease.

4. Authority Approval of Lease. The Au-
thority will notify the owner and the Family
whether or not the proposed lease is approv-
able within working days from re-
ceipt of a Request for Lease Approval. The
Authority, upon issuing this Certificate, an-~
ticipates that if a lease meefing the require-
ments of this program is submitted for ap-
proval, the Authority will have funds avail-
able for & Housing Assistance Payments Con-
tract with the owner; however, the Authority
is under no obligation to the Family, to any
owner or to any other person to approve any
submitted lease, nor does the Authority incur
any liabllity by reason of issuing this Cer-
tificate. Approval of any lease will be at the
Authority’s sole discretion and subject to
avallability of funds.

5. Conditions. The Family agrees to per-
form all its obligations under the Housing
Assistance Payments Program, including the
obligations to (a) provide such income in-
formation and records as may be reguired
in the administration of the program, (b)
permit Inspections of its dwelling unit at
feasonable times after reasonable advance
uotice, and (c) give at least 30 days notice
tothe Authority of the Famlly's intention to
Vacate the unit,

Equal Housing Opportunity. If the
has reason to belleve that, in its
for suitable housing, it has been dis-
nated against on the basis of race, color,
creed, sex, religion, or national origin, It may
file a complaint with the HUD Reglonal Of-
ﬂt*(_\ Falr Housing Complaint Forms (form
H!iD 903) are available from this Authority.

1. Expiration Date. A request for Lease
l\?_r:rm'nl may be submitted to this Authority
ﬂ?.-amr than (60 days from the
date of this Certificate), If a Reguest 1s not
submitted by such date, this Certificate shall

;f!'ﬁ{? unless extended by the Authority in
titing.

(Name of Local Housing
Authority)

B e e e

(Signature and Title)
(Date) (Signature of Family

Representative)
"(Present Address)
——

; LEuter the applicable falr market rent for
¢ unit size specified in item 2.
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PART II—REQUEST FOR LEASE APPFROVAL

1. Request. The undersigned Owner and
Family hereby request the ... to
(Name of Local

Housing

Authority)
approve the attached lease for the dwelling
unit located at

(street address and apartment

number, if any)
for a period of months, beginning
____________ , 19____, The unit, consisting of
---- bedrooms, is to be leased at $- .-
per month. This rent includes maintenance
and other services &s provided in the lease
and the following utilities and appliances:
(Check where applicable)
—— - heat _... electricity ... gas .- water
~--- Sewer .... refrigerator .... range ...
other (specify)
2, Certification. The Owner, by executing
this Request, certifies that:
a. The most recent rent charged for the
above dwelling unit was $__.. per month.
The reasons for the difference, if any, be-
tween this amount and the proposed rent
are:
b. The specified dwelling unit is currently:
1 Vacant and has been since before the
date of this Request,

1 Occupied by the undersigned Family.

[] ©Occupled by other than the undersigned
Family but the unit will be vacated
prior to occupancy by the Family as a
result of (1) voluntary decision of
occupant, or (2) action by Owner for
cause, or (3) other reasons clearly un-
related to the proposed leasing to the
Family.

¢. This unit is made available, managed,
and operated regardless of race, color, re-
ligion, creed, sex, or national origin.

3. Security and Utility Deposits. The Fam-
ily [J will {J will not require Authority as-
sistance to pay security and/or utility de-
posits. The amount of Owner's required se-
curity deposit (not to exceed one month’s
rent) 18 $ e . The amounts of the re~
quired utility deposits are:

Deposit to Lo oo s oo oo
(Insert name of utility company)

8 e o 7 S R i ==l
(Insert name of utility company)

4. Authority Determination. The Owner
and the Family understand that the Author-
ity will notify them as to whether or not
the proposed lease is approvable within the
time period specified in paragraph 4 of the
Certificate of Family Participation. 2

(Date) (Owner)
TR i s el i e i
(Signature)
T (Date)  (Signature of Family

Representative)

(Present Address
of Family)

PART III—AUTHORITY DETERMINATION
(To be sent to the Owner and Familly)

(Check applicable box.)

1, Approval. This Authority hereby ap-
proves the proposed lease between
____________ (Family) and
(Owner) for the dwelling unit located at
Returned here-

(street address and apart-
ment number, if any)

with are (a) the proposed lease completed
by the Authority with respect to the portion
of the monthly lease rental which the Fam-
ily shall be obligated to pay to the Owner,
and (b) two copies of a Housing Assistance
Payments Contract completed by this
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Authority except for execution. The lease
shall be executed by the Family and the
Owner and a copy returned to the Author-
1ty. The Owner shall sign both copies of the
Contract and return them to the Authority.
The Authority will execute the Contract by
the first day of occupancy specified in the
lease and will immediately return an exe-
cuted copy to the Owner,

Attached is a Security Deposit Agreement,
signed by this Authority, which shall be
signed by the Owner and the Family and a
signed copy returned to this Authority.

[J Yes O No

[0 2. Disapproval. The proposed lease and/
or the dwelling unit are/is disapproved for
the following reasons:

[1 3. Resubmission. If the conditions in
item 2 above are remedied, and a Request for
Lease Approval is resubmitted by the Owner
and the Family to the Authority by - ...
(date), the lease will be approved by the
Authority if it determines that the condi-
tions have been remedied to its satisfaction,
(The Certificate of Family Participation is-
sued to the Family shall not expire before
said date.)

(Name of Local Housing
Authority)
AR S BRI e
(Signature and Title)

PENDIX VI—LEASE PROVISIONS REQUIRED
FOR PARTICIPATION IN THE HOUSING ASSIST~
ANCE PAYMENTS PROGRAM

“ADDENDUM TO LEASE

(Section 23 Housing Assistance Payments
Program)

“The following additional Lease provisions
are Incorporated in full in the Lease between
(Lessor) and
(Lessee) for the following dwelling unit:
In case of any
conflict between these and any other provi-
sions of the Lease, these provisions shall

prevail,

“a, Of the total rent (§._...___ per
month), $. -~ shall be payable by the
Housing Authority (LHA) as housing assist-

ance payments on behalf of the Lessee and

________ shall be payable by the Lessece.
These amounts shall be subject to change by
reason of changes in the family income or
composition, as determined by the LHA,
effective as of the date stated in a notifica-
tion of such change by the LLHA to the Lesses
and Lessor.

“b. The Lessor shall provide the following
services (including security) and mainte-
nance:

[Here specify all services to be provided by
the Lessor, which shall include all services
customarily supplied to tenants of this type
of housing In the locality. In preparing this
list, the provisions contained in form HUD-
52506A, Guide for Lease Provisions for
Maintenance and Security Services, shall be
included except to the extent modifications
are approved by the LHA. |

“c. The Lessor shall not evict the Lessc2
unless the Lessor complies with the require-
ments of local law, if any, and of this proyi-
sion., The Lessor shall give the Lessee a writ-
ten notice of the proposed eviction, stating
the grounds and advising the Lessee that J'e
has 10 days (or such greater number, if any,
that may be required by local law) within
which to respond to the Lessor. Because the
Lessor must obtain the LHA’s authorlzaticn
for an eviction, a copy of the notice shall be
furnished simultaneously to the LHA, and
the notice shall also state that the Lessee
may, within the same time period, present
his objections to the LHA In writing or in
person. The LHA shall forthwith examine the
grounds for eviction and shall authorize the
eviction unless it finds the grounds to be
insufficient under the Lease. The LHA shall
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notify the Lessor and the Lessee of its de-
termination within 20 days of the date of
receipt of the notice by the Lessee whether
or not the Lessee has presented objections to
the LHA.

“d. The Lessor shall not discriminate
against the Lessee in the provision of serv-
ices, or in any other manner, on the grounds
of race, color, creed, religion, sex, or national
origin,

“e, This Lease has been signed by the par-
ties on the condition that the LHA will
promptly execute a Housing Assistance Pay-
ments Contract with the Lessor. Accordingly,
this Lease shall not become effective unless
the LHA has executed such Contract by the
first day of occupancy specified in the Lease,

GUIDE FOR LEASE PROVISIONS FOR MAINTENANCE
AND SECURITY SERVICES

The following provisions shall be included
by an owner among lease provisions regard-
ing maintenance and security services for
units to be leased to families participating
in & Section 23 Housing Assistance Payments
Program. Subject to the approval of the LHA,
items which are not customarily provided for
this type of housing in the locality may be
excluded.

The Lessor shall provide the following serv=-
jees (including security) and maintenance:

a. Custodial services (including, but not
limited to, cleaning of hallways, garbage
storage areas, and all common areas, and
provision of an adequate supply of trash and
garbage storage equipment, and/or adequate
trash and garbage disposal);

b. Grounds maintenance (including, but
not limited to, exterior custodial services and
maintenance of lawns and outdoor plantings,
including lawn cutting and reseeding);

¢. Prompt response to Lessee service calls
(including, but not limited to, calls with re-
spect to refrigerators, ranges, plumbing,
heating, electrical and hot water fixtures and
systems, and broken, stuck, or damaged
doors, screens or windows) ;

d. Repainting and redecorating dwelling
space and non-dwelling space surfaces on the
following basis: [to be specified In the
lease];

e. Prompt replacement of light bulbs and
other lighting equipment in common (in-
cluding outdoor) areas;

f. Exterminating services on a regularly
scheduled basis, as follows: [to be specified
in lease];

g. Where applicable, removal of snow and
ice from walkways, exterior stairs, and park-
ing areas on a timely basis;

h. Repair of walkways and parking Iot
surfaces;

i. Where applicable, repair of garbage dis-
posals, dishwashers, air conditioners, and
laundry equipment;

j. Where applicable, regular maintenance
and prompt repair of elevators, incinerators,
compactors, and laundry equipment and
facilities;

k. Security services and equipment [to be
specified in the lease].

Note: Appendices VII and VIII, which re-
late to internal HUD processing procedures,
are not included herein, but do appear in the
HUD Existing Housing Handbook,

APPENDIX IX—HOUSING ASSISTANCE PAYMENTS
CONTRACT

This Housing Assistance Payments Con=-
tract (“Contract”) is made and entered into
on this ... OAY Of e mm e y 19y
by and betWeen . eveemm e m e 3
the person or entity having the legal right
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to lease the unit (hereinafter called the
“Owner”), 8Nd o iicemienenncetem——————
(“LHA"), a public body, corporate and poli-
tic, organized and existing under and by
virtue of the laws of the State of e e

The Owner and the LHA agree as follows:
PART I

1.1. Purpose of contract. a. The LHA hereby
agrees to make housing assistance payments
on behalf of (name of family) (“Family")
for ‘the following described dwelling unit
(“assisted unit”), to enable the
Family to lease decent, safe, and sanitary
housing pursuant to Section 23 of the United
States Housing Act of 1937,

b. The assisted unit is to be leased by the
Owner to the Famlily for use and occupancy
by the Family solely as a private dwelling.

1.2. Housing assistance payments. a. The
LHA has determined that the Family can
afford to pay $---a---- per month toward
the rent chargeable by the Owner. The LHA
will pay on behalf of the Family a housing
assistance payment in the amount of $......
which represents the difference between the
rent chargeable by the Owner and that por-
tion of said rent payable by the Family, The
amount of housing assistance payment and
the amount of rent payable by the Family
shall be subject to change by reason of
changes in the Family income or composition,
as determined by the LHA, effective as of
the date stated in a notification of such
change by the LHA to the Family and Owner.
However, any increase in the amount pay-
able by the Family shall be offset by a cor-
responding decrease in the amount of hous-
ing assistance payment; and any decrease
in the amount payable by the Family shall
be offset by a corresponding increase in the
amount of housing assistance payment, but
not in excess of the amount available with
respect to this assisted unit out of the aggre-
gate amount pledged in the Annual Con-
tributions Contract (ACC) for all dwelling
units under the ACC (see Section 2.3(b)).

b. Housing assistance payments shall be
made by the LHA to the Owner, under the
terms and conditions of this Contract, only
for the period during which the assisted unit
is leased by the Family under the lease for
the dwelling unit approved by the LHA
(“Lease”). Should the Family vacate its unit
in violation of the provisions of its Lease,
the Owner may continue to receive housing
assistance payments in accordance with the
terms of the Contract, not beyond the term
of the Lease, but only if the Owner (1) im-
mediately upon leasing of the vacancy, has
taken all feasible action to fill it, including,
but not limited to, contacting families on
his waiting list, requesting the LHA to refer
eligible families, and advertising the availa=
bility of the unit; (2) has promptly (within
30 days of the date the Family vacated the
unit) notified the LHA of the vacancy; and
(3) has not rejected, except for good cause
acceptable to the LHA, any substitute family
provided by the LHA.

c. Neither the LHA nor the United States
of America, (hereinafter referred to as the
“Government”) has assumed any obligation
whatsoever for the amount of rent payable
by the Family or the satisfaction of any
claim by the Owner against the Family, The
financial obligation of the LHA is limited
to making housing assistance payments on
behalf of the Family in accordance with this
Contract.

d. (1) The Owner shall submit a monthly
request to the LHA for the housing assist-
ance payment. Upon the determination of
the LHA that the amount of the request is
correct and that the Owner is in compliance

with the provisions of this Contract, the
LHA shall pay to the Owner the amount
requested,

(2) If the Owner receives any excessive
payment, the LHA, in addition to any other
rights to recovery, may deduct the amount
from any subsequent payment or payments,

(3) The Owner’'s monthly requests for
housing assistance payments shall be made
subject to penalty under 18 U.S.C. 1001,
which provides, among other things, that
whoever knowingly and willfully makes or
uses a document or writing containing any
false, fictitious, or fraudulent statement or
entry, In any matter within the jurisdiction
of any department or agency of the United
States shall be fined not more than £10,000
or imprisoned for not more than five years
or both. :

1.3, Maintenance, operation and inspec-
tion. &, The term "Premises”, as used In this
Contract, means the dwelling unit leased by
the Family and areas, facilities and grounds
which are for its benefit or use,

b. The Owner agrees (1) to maintain and
operate the Premises so as to provide decent,
safe, and sanitary housing, and (2) to pro-
vide all maintenance and services as con-
tained in the Lease. If, at any time during
the term of this Coniract, the Owner fails
to comply with the obligation in (1), hous-
ing assistance payments on behalf of the
Family shall be wholly abated and if the
Owner fails to comply with the obligation
in (2), housing assistance payments on be-
half of the Family shall be abated in whole
or in part. Any abatement under this para-
graph b shall be effective upon written noti-
fication to the Owner, and shall continue
until such time as the obligation is complied
with., The LHA shall promptly notify the
Family of any such abatement.

c. The LHA will inspect, or cause to be
inspected, at least annually, the Premises
to determine that they are in decent, safe,
and sanitary condition.

14. Term of contract. The term of this
Contract shall be oo The Contract
shall terminate upon expiration or termina-
tion of the Lease and shall be subject %0
termination in accordance with the provi-
sions of Section 2.5 of this Contract.

1.5. Eviction. The Owner shall not evict
the Family unless the Owner complies with
the requirements of local law, if any, and
of this Section, The Owner shall give the
Family a written notice of the proposed evic-
tion, stating the grounds and advising the
Family that it has 10 days (or such greater
number, if any, that may be required by
local law) within which to respond to m’e
Owner. The Owner must obtain the LHA'
suthorization for an eviction; accordingly,
a copy of the notice shall be furnished simul-
taneously to the LHA, and the notice shall
also state that the Family may, within the
same time period, present its objections
the LHA in writing or in person, The LHA
ghall forthwith examine the grounds for
eviction and shall authorize the eviction
unless it finds the grounds to be insufficient
under the Lease. The LHA shall notify the
Owner and the Family of its determination
within 20 days of the date of receipt of “ﬁe
notice by the Famlly, whether or not tAe
Family has presented objections to the LHn

1.6, Owner-family lease, The Lease betwee
the Owner (Lessor) and the Family (Lessee)
shall contain the following provisions:

“ADDENDUM TO LEASE

“The following additional Lease provis!g:;
are incorporated in full in the Lease betw
o et e s (Lessor) and o
(Lessee) for the following dwelling u i
------------ . In case of any confilct betw

FEDERAL REGISTER, VOL. 39, NO. 93—MONDAY, MAY 13, 1974




these and any other provisions of the Lease,
these provisions shall prevail.

“g, Of the total rent ($....____ per
month), $-—cucuane shall be payable by the
Housing Authority (LHA) as housing assist-
ance payments on behalf of the Lessee and

________ shall be payable by the Lessee.
These amounts shall be subject to change
by reason of changes in the family income
or composition, as determined by the LHA,
effective as of the date stated in a notifica-
tion of such change by the LHA to the Lessee
and Lessor.

“h. The Lessor shall provide the following
services (including security) and main-
tenance:

|Here specify all services to be provided
by the Lessor, which shall include all serv-
ices customarily supplied to tenants of this
type of housing in the locality. In preparing
this 1ist, provisions contained in form HUD-
525064, Guide for Lease Provisions for Main-
tenance and Security Services, shall be in-
cluded except to the extent modifications
are approved by the LHA.]

“e. The Lessor shall not evict the Lessee
unless the Lessor complies with the require-
ments of local law, if any, and of this pro-
vision. The Lessor shall give the Lessee a
written notice of the proposed eviction, stat-
ing the grounds and advising the Lessee that
he has 10 days (or such greater number, if
any, that may be required by local law)
within which to respond to the Lessor. Be-
cause the Lessor must obtain the LHA'S au-
thorization for an eviction, & copy of the
notice shall be furnished simultaneously to
the LHA, and the notice shall also state that
the Lessee may, within the same time period,
present his objections to the LHA in writing
or in person. The LHA shall forthwith ex-
amine the grounds for eviction and shall
authorize the eviction unless it finds the
grounds to be insufficient under the Lease.
The LHA shall notify the Lessor and the
Lessee of its determination within 20 days
of the date of receipt of the notice by the
Lessee whether or not the Lessee has pre-
sented objections to the LHA.

“d. The Lessor shall not discriminate
against the Lessee in the provision of serv-
ices, or in any other manner, on the grounds
of race, color, creed, religion, sex, or na-
tional origin,

"e. This Lease has been signed by the
parties on the condition that the LHA will
promptly execute a Housing Assistance Pay-
ments Contract with the Lessor, Accordingly,
this Lease shall not become effective unless
‘he LHA has executed such Contract by the
first day of oceupancy specified in the Lease.

0 o S i) IBBIOO. e raanass
B e o RSO B B ) 7 PSR S e 5
Date

L7, Relocation certification. a. The Owner
hereby certifies that the dwelling unit was
Vacant on the date that he executed the
Request for Lease Approval with the Family.
If the unit was not vacant on that date,
the Owner hereby certifies that it was or
Will be vacated (check applicable box):

[J as a result of voluntary decision of oc-
cupant,

[] 8s a result of action by Owner for cause,
or

O for reasons clearly unrelated to leasing
of the unit by the Family under the
Housing Assistance Payments Program,
and the Owner further certifies that the
Specific circumstances were as follows:

:}:is certification is made subject to pen-

¥ under 18 U.S.C. 1001, which provides,

Bmong other things, that whoever knowingly

O wilifully makes or uses a document or

¥ilting containing any false, fictitious, or
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fraudulent statement or entry, in any matter
within the jurisdiction of any department
or agency of the United States, shall be fined
not more than $10,000 or imprisoned for not
more than five years, or both.

b. The Government has determined that
satisfactory commitments have been made
for the funding of relocation costs pursuant
to the Uniform Relocation Assistance Real
Property Acquisition Policies Act of 1970, as
follows:

¢, If paragraph b is inapplicable, the
Owner agrees to hold harmless and to indem-
nify the LHA for any cost incurred under
sald Act in connection with vacation of said
units, and the Owner further agrees that
the LHA shall have the right to be reim-
bursed for any such costs by withholding
from housing assistance payments payable
to the Owner,

1.8, Entire Agreement. This Contract, in-
cluding Part II hereof, contains the entire
agreement between the parties hereto, and
neither party is bound by any representa-
tions or agreements of any kind except as
contained herein. No changes in this Con-
tract shall be made except In writing signed
by both the Owner and the LHA.

1.9. Legal interest. The Owner warrants
that he has the legal right to execute this
Contract and to lease the dwelling unit
covered by this Contract,

Local Housing Authority

SECTION 23 HOUSING ASSISTANCE PAYMENTS
PROGRAM EXISTING HOUSING

HOUSING ASSISTANCE PAYMENTS CONTRACT—
PART I

2.1 Nondiserimination in housing. a.
Neither the Owner nor the LHA shall, in the
selection or approval'of Familles, in the pro-
vision of services, or in any other manner,
discriminate against any person on the
grounds of race, color, creed, religion, sex, or
national origin. No person shall be auto-
matically excluded from participation in or
be denied the benefits of the Housing Assist-
ance Payments Program because of member-
ship in a class such as unmarried mothers,
recipients of public assistance, etc,

b. The Owner shall comply with all re-
quirements imposed by Title VIII of the Civil
Rights Act of 1968, Public Law 90-284, 82
Stat, 73 and any rules and regulations pur-
suant thereto.

¢. The Owner shall comply with all re-
quirements imposed by Title VI of the Civil
Rights Act of 1964, Public Law 88-352, 78
Stat. 241; the regulations of the Department
of Housing and Urban Development issued
thereunder, 24 CFR, Subtitle A, Part 1, Sec-
tion 1.1, et seq.; the requirements of said
Department pursuant to sald regulations;
and Executive Order 11063 to the end that,
in accordance with that Act, the regulations
and requirements of sald Department there-
under, and said Executive Order, no person in
the United States shall, on the ground of
race, color, creed, religion or national origin,
be excluded from participation in, or be
denled the benefits of, the Housing Assist-
ance Payments Program, or be otherwise sub-
jected to discrimination. This provision is
included pursuant to the regulations of the
Department of Housing and Urban Develop-
ment, 2¢ CFR, Subtitle A, Part 1, Section 1.1,
et seq.; issued under Title VI of the said Civil
Rights Act of 1964, and the requirements of
sald Department pursuant to said regula=
tions; and the obligation of the Owner to
comply therewith inures to benefit of the
Government, the sald Department, and the
LHA any of which shall be entitled to invoke
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any remedies available by law to redress any
breach thereof or to compel compliance
therewith by the Owner.

2.2. Cooperation in equal opportunity com-
pliance reviews. The LHA and the Owner
shall cooperate with the Government in the
conducting of compliance reviews and com-
plaint investigations pursuant to all ap-
plicable civil rights statutes, Executive Or-
ders, and rules and regulations pursuant
thereto.

2.3. Annual Contributions Contract

a. The LHA has entered into an Annual
Contributions Contract dated _.__________ F
Wwith the Government, with respect to Project
N e s st (“ACC"), under which the Gov-
ernment will provide financlal assistance to
the LHA pursuant to Section 23 of the United
States Housing Act of 1937, for the purpose of
making housing assistance payments, which
ACC shall be provided by the LHA to the
Owner upon request.

b. The LHA hereby pledges such annual
contributions payable under Section 1.3(b)
(1) of Part I of the ACC to the payment of
housing assistance payments pursuant to this
and other Housing Assistance Payments Con-
tracts entered into as a part of said Project.

24. LHA and government access to prem-
ises and owner's records. The Owner shall
permit the LHA and the Government, or any
of their duly authorized representatives, to
have access to the Premises and, for the pur-
pose of audif and examination, to have access
to any books, documents, papers and records
of the Owner that are pertinent to compli-
ance with this Contract, including the verifi-
cation of information pertinent to the
monthly requests to the LHA for housing
assistance payments.

2.5. Default by the owner. a. A Default by
t}le Owner under this Contract shall result
ir:

(1) the Owner has violated or failed to
comply with any provisions of this Contract
or of the Owner-Family Lease; or

(2) the Owner has failed to perform any
of its obligations under this Contract or un-
der the Owner-Family Lease; or

(3) the Owner has asserted or demon-
strated an intention not to perform some or
all of his obligations under this Contract or
under the Owner-Family Lease.

b. Upon the determination by the LHA
that a Default has occurred, the LHA may
notify the Owner that the LHA is terminat-
ing the Contract effective 30 days from the
date of notice, unless within that period the
Owner cures any non-compliance, or initiates
a course of corrective action which will cure
the non-compliance within such minimum
additional time as may be necessary and
agreed to by the LHA. If the LHA so notifies
the Owner, it shall also send a copy of such
notice to the Family, together with informa-
tion regarding continued assistance.

2.6. Remedies not exclusive and non-waiver
of remedies. Any remedy provided for herein
shall not be exclusive or preclude any party
from exercising any other remedy available
under.this Contract or under any provisions
of law, nor shall any action taken in the ex-
ercise of any remedy be deemed a walver
of any other rights or remedies available to
the parties. Failure on the part of any party
to exercise any right or remedy shall not
constitute a waiver of that or any other right
or remedy, nor operate to deprive any party
of the right thereafter to take any remedial
action for the same or any subsequent
default.

2.1. Disputes. a. Except as otherwise pro-
vided herein, any dispute concerning a ques-
tion of fact arising under this Contract
which is not disposed of by agreement of the
LHA and Owner may be submitted by either
party to the U.S. Department of Housing and
Urban Development field office director who
shall make a decision and shall mail or
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otherwise furnish a written copy thereof to
the Owner and the LHA.

b. The decision of the field office director
shall be final and conclusive unless, within
30 days from the date of receipt of such copy,
either party malls or otherwise furnishes to
the field office director a written appeal ad-
dressed to the Secretary of Housing and
Urban Development. The decision of the Sec~-
retary or his duly authorized representative
for the determination of such appeals shall
be final and conclusive, unless determined by
a court of competent jurisdiction to have
been fraudulent, or capricious, or -arbitrary,
or so grossly erroneous as necessarily to im-
ply bad faith, or not supported by substan-
tial evidence. In connection with any appeal
proceeding under this Section, the appellant
shall be afforded an opportunity to be heard
and to offer evidence in support of his ap-
peal, Pending final decision of a dispute
hereunder, both parties shall proceed
diligently with the performance of the Con-
tract and In accordance with the decision of
the field office director.

d. This Section does not preclude consid-
eration of questions of law in connection
with decisions rendered under paragraphs a
and b of this Section; Provided, however, that
nothing herein shall be construed as making
final the decision of any administrative offi-
cial, representative, or board on a question of
law.

2.8. Interest of members, officers, or em-~
ployees of LHA, members of local governing
body, or other public officials. No member,
officer, or employee of the LHA, no member
of the governing body of the locality (city
and county) in which the Premises are
situated, no member of the governing body
of the locality in which the LHA was
activated, and no other public official of such
locality or localities who exercises any func-
tions or responsibilities with respect to the
Premises, during his tenure or for one year
thereafter, shall have any interest, direct or
indirect, in this Contract or in any proceeds
or benefits arising from it.

2.9. Interest of member of or delegate to
Congress. No member of or delegate to the
Congress of the United States of America or
resident commissioner shall be admitted to
any share or part of this Contract or to any
benefits which may arise therefrom.

2.10. Nonassignability. a. The Owner agrees
that he has not made, and will not make any
sale, assignment, or conveyance or transfer
in any other form, of this Contract, or any
of his Interest therein, except with the prior
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consent of the LHA, The assignment by the
Owner of the Contract to a limited partner-
ship of which the Owner is the general
partner shall not be considered an assign-
ment herein.

b. For the purpose of this Section, a trans-
fer of stock in the Owner in whole or in part
by a party holding ten percent or more of the
stock of sald Owner, or a transfer by more
than one stockholder or the Owner of ten
percent or more of the stock of saild Owner
or any other similarly significant change in
the ownership of such stock or in the rela-
tive distribution thereof in or with respect
to the parties in control of the Owner or the
degree thereof, by any other method or
means, whether by increased capitalization,
merger with another corporation, corporate
or other amendments, issuance of new or
additional stock or classification of stock or
otherwise, shall be deemed an assignment,
conveyance, or transfer with respect to this
Contract, The Owner agrees to notify the
LHA promptly of any such proposed action
and to request the written consent of the
LHA in regard thereto. The Owner and the
party signing this Contract on behalf of said
Owner, represent that they have the au-
thority of all of the existing stockholders of
the Owner to agree to this paragraph on be-
half of said stockholders and to bind them
with respect thereto.

Nore: Appendix X is not included herein
but does appear in the HUD Existing Housing
Handbook.

AprPENDIX XI—SECURITY DEPOSIT AGREEMENT

1. The Housing Authority
agrees to pay on behalf of the family headed
D e , herein referred to as the
Family, the following amounts as security
deposits in connection with the leasing by
said Family of a dwelling unit from ...

(Name of Lessor)

Deposit to Lessor | gt et
Deposit to —-
Deposit B0 — oo

Total amount of deposits | e

! Insert name of each utility company to
which deposit is paild.

2. On or before the effective date of the
lease to be entered into between the Family
and the Lessor, the Family agrees to pay

i T e # to the Housing Authority as
a first installment toward repayment of the
total amount for security and/or utility de-
posits stated in item 1 above, leaving a bal.
anceof ...

3. The Family agrees to repay the stated
balance by paying monthly installments of
YA T 4 to the Lessor acting on be-
half of the Housing Authority. These pay-
ments shall begin on the first day of the
gecond month of the lease, and they shall be
in addition to the Family's regular monthly
rental payments to the Lessor. ;

4. The Lessor agrees to collect from the
Family the monthly amounts specified in
item 3 above and remit them to the Housing
Authority, with the understanding, however,
that fallure on the part of the Family to pay
such amounts shall not affect the Lessor's
rights to housing assistance payments other-
wise payable to him by the Housing Au-
thority.

(Signature of LHA (Date)
Representative)
T (Signatureof the  (Date)
Family Head)
(Signature of the Lessor (Date)
Representative)

Effective date. These regulations shall
be effective on May 13, 1974.

SHELDON B. Lusar,
Assistant Secretary for Housing
Production and Morigage
Credit—FHA Commissioner.

{FR Doc.74-10876 Filed 5-10-74;8:45 am|

* Insert an amount equal to the lesser of
(a) one-twelfth of the Total Amount of
Deposits stated in Item 1 above or (b) one
month’s gross family contribution.

4 Insert monthly amount to be paid by the
Family, generally In the amount of one-
eleventh of the balance due. However, this
amount may subsequently be adjusted by
the Housing Authority by reason of changes
in income or rent-paying ability of the Fam-
ily by amendment of this Agreement.
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Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

PART 35—STATE AND LOCAL
ASSISTANCE

Subpart F—Grants to Designated Areawide
Waste Treatment Management Planning
Agencies; Grant Applications; Grants;
Plan Content and Approval

INTERIM REGULATIONS

The following regulations are promul-
gated as interim regulations by the En-
vironmental Protection Agency. These
regulations set forth the procedures for
providing grants to approved designated
planning agency(ies) for the develop-
ment and operation of a continuing
planning process intrinsic to the develop-
ment of an approvable areawide waste
treatment management plan and provide
criteria for the designation of manage-
ment agencies to carry out the plan. The
regulations also specify the supporting
data needed in a grant application as
well as to the content and output of the
areawide plan to be developed. Due to
the fact that area and agency designa-
tions are in the process of being approved
and grant applications from the approved
designated agencies are imminent, these
regulations are hereby adopted as in-
terim. Interested parties and government
agencies are encouraged to submit writ-
ten comments, suggestions or objections
to the Director, Grants Administration
Division, Environmental Protection
Agency, Washington, D.C. 20460. All
comments, suggestions or objections re-
ceived on or before June 27, 1974 will be
considered.

The purpose of section 208 of the Fed-
eral Water Pollution Control Act Amend-
ments of 1972 (the Act) is to encourage
and facilitate the development and im-
plementation of areawide waste treat-
ment management plans at the local level
in designated areas, and by the State
outside such areas. Regulations for area
and agency designations (40 CFR Part
126) were promulgated on September 14,
1973, in accordance with section 208(a)
of the Act.

Section 208 establishes a mechanijsm
for intensive water quality/waste control
planning and management. Through
the Federal assistance provisions, funds
are provided to assist local areas in ad-
dressing in a sophisticated manner diffi-
cult wurban/industrial and nonpoint
source water quality problems that can-
not be solved through the application of
statutory base level effluent limitations.

Under the interim regulations and in
accordance with sections 208(f) (1) of
the Act, funds will be provided to desig-
nated local planning agencies for a pe-
riod of up to 24 months to develop an
initial plan for a designated area with
concurrent further development of the
planning process. For obligations made
during FY 1974 and FY 1975, the Federal
share shall be 100 percent of the eligi-
ble costs of the project.

Planning grants under section 208 of
the Act will not be awarded to States
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for 208 planning in nondesignated areas:
Funds provided under section 106 of the
Act, however, may be used for this
purpose.

The regulations also provide for the
involvement of the States in the grant
application process and in the develop-
ment and review of the 208 plan. It was
felt that to have a useful areawide waste
treatment management plan, the local
planning effort should be closely coordi-
nated with the overall State planning
effort.

In addition, the interim regulations
require that the planning agency make
provisions for an Areawide Planning
Adyvisory Committee which must include
representatives of the State and public
and may include representatives of the
U.S. Departments of Agriculture, Army
and the Interior and such other Federal
and local agencies as may be appropriate.

With respect to the facilities planning
conducted during the development of an
areawide waste treatment management
plan, the regulations provide that gener-
ally such planning for construction an-
ticipated within the five year period fol-
lowing approval of the plan must be
accomplished within the scope of the 208
planning process and within the scope of
the 208 grant assistance provided that
detailed engineering shall be required
only to the extent deemed necessary by
the EPA Regional Administrator. How=-
ever, where facilities planning has been
initiated and is substantially underway
at the time of award of a 208 grant, such
planning may be continued and incor-
porated in the areawide waste treatment
management planning process and plan.
Where the Regional Administrator deter-
mines that Step 1 construction grant
assistance should be utilized for facil-
ities planning activities during the 208
planning process he may award Step 1
grant assistance for such facilities plan-
ning, provided that such planning does
not duplicate any work funded by the
208 grant. The designated planning
agency must be afforded opportunity to
comment prior to award of any Step 2
or Step 3 construction grant assistance
within the designated 208 area during
the 208 planning process. Upon approval
of the 208 plan, no construction grant
assistance may be awarded within the
208 area until the project has been

brought into conformity with such plan.
Effective date: May 13, 1974,

JOHN QUARLES,
. Acting Administrator.
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Plan Content and Approval

§ 35.1050 Purpose.

The purpose of section 208 of the Fed-
eral Water Pollution Control Act Amend-
ments of 1972-is to encourage and facili-
tate the development and implementa-
tion of areawide waste treatment man-
agement plans at the local level This
subpart supplements the EPA general
grant regulations and procedures (Part
30 of this chapter) and establishes and
codifies policies and procedures fo'r
grants to an approved planning agency,
upon approval of applications, for'the
development and operation of & continu-
ing planning process required for }he
development of an approvable areawide
waste treatment management plan.

§ 35.1051 Authority.

These provisions for grants to supp%f;
the development and operation © o
areawide waste treatment mamagem;on
planning process are issued under seC
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208 of the Federal Water Pollution Con-
trol Act Amendments of 1972,

§35.1052  Allocations and allotments.

(a) Upon approval of a planning area
and agency designation pursuant to Part
126 of this chapter, there will be reserved,
for subsequent issuance to the Regional
Administrator, an amount of contract
authority estimated to cover the reason-
able cost of the continuing planning
process for a designated area.

(b) Upon completion of review and
nezotiation of a grant application for
the continuing planning process for a
designated area, and at such time as
the Regional Administrator is pre-
pared to make a grant award, the
Regional Administrator shall request an
Advice of Allowance authorizing the obli~
gation of contract authority to cover the
amount of the negotiated grant agree-
ment. In no case will a grant agreement
be executed before an Advice of Allow-
ance is issued.

§35.1053 Eligibility.

An applicant agency must be the agency

designated by the Governor or appropri-
ate local officials in conformance with
§§126.11 or 126.16 of this chapter and
approved by the Administrator as the
official areawide waste treatment man-
agement planning agency for the area
and must agree to develop a plan and
a continuing planning process meeting
the requirements of this subpart for the
entire designated area.

§35.1054
§35.1054-1

ments,

Any agency applying for an areawide
waste treatment management planning
grant shall:

(a) Comply with all applicable require-
ments of Office of Management and
Budget (OMB) Cireular No. A-95.

(b) In the case of an area designated
by the Governor(s), the application and
suporting data shall' be submitted to the
State agency(ies) designated by the Gov-
emor(s) as having review jurisdiction
over the planning area. In addition, in
sich cases in interstate planning areas,
the applicant shall submit the applica-
tion to the Governor of the State wherein
e greatest portion of the population

it

fthin the planning area resides.

Applications.

Preapplieation Require-

(c) In the case of an area designated
by the chief elected officials, the appli-
tation shall be submitted direetly to the
propriate Regional Administrator of
EPA and the appropriate Governor(s)
iall be notified of the submission.

§35.1054—2 Application Requirement.
Applications to EPA shall be made in
Uiplicate on such forms as the Admin-
‘f&rator may prescribe and shall include
e following substantiating data:
b‘_(m In the case of an area designated
¥ the Governor (s) , a, statement of certi-
flcation or refusal of certification sub-
fitted by the chief official(s). of the re-
Yewing agency(ies) designated by the
Governor(s) of the State(s) wherein the
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area is located. Each certifieation, or re-
fusal thereof, shall include a statement
that the State has reviewed the applica-
tion and finds: (1) That the proposed
work complies or does not comply with all
State requirements, including any appli-
cable 303(e) plan(s) prepared under 40
CFR Part 131; (2) that the proposed
planning work program is or is not ade-
quate and necessary to accomplish the
development of a plan under Section 208;
(3) that, insofar as is known, the plan-
ning will or will not duplicate any work
which has been done or is being done to
meet the facilities planning requirements
of §§35.917-35.917-9; and (4) that the
State either certifies or does not ceriify
that the grant application should be ap-
proved by EPA,

(b) Evidence that all requirements of
OMB Circular No. A-95 have heen met.

(c) A statement by the applicant that
the proposed activity is consistent with
and will be in coordination with other
environmental plans (which include land
use plans) and has been coordinated with
related planning and development that is
being done under other Federal assist-
ance programs and any State and local
programs which affect the designated
area.

(d) A statement by the applicant that
provisions have been, or will be, made for
an Areawide Planning Advisory Commit-
tee which must include repersentatives
of the State and public and may include
representatives of the U.S. Departments
of Agriculture, Army and the Interior
and such other Federal and local agencies
as may be appropriate in the opinion of
EPA, the State(s) and the applicant
agency.

(e) A statement by the applicant that
the planning process will become finan-
cially self-sustaining and provide for an-
nual update of the plan once the initial
plan is developed and approved.

(f) A work plan which contains the
following:

(1) Description of the objectives and
scope of the waste treatment manage-
ment planning process;

(2) Description of all work performed
to date which will be used in the plan
development; )

(3) Description of the proposed plan-
ning process which will be utilized to (i)
identify and evaluate feasible measures
to control point and nonpoint pellution
sources, which measures may take into
account all source loeation and review
measures necessary to meet State im-
plementation plan requirements in the
area, (il) select an integrated areawide
plan to control these sources, and (iii)
establish an areawide management pro-
gram (including financing) for plan
implementation;

(4) Description of any necessary action
in the planning to be taken by agencies
other than the applicant and procedures
to be used in coordination of such ac-
tivities. (Documentation of the accept-
ance by the affected responsible agency
of such required work or action shall be
included and presented with the work

plan.) ;
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(5) Detailed schedule showing required
interrelationships of work to be accom-
plished and anticipated dates of com-
pletion;

(6) Detailed cost and resource budget,
including work to be done under contract
or by interagency agreement;

(7) Proposed disbursement schedule
with specific progress milestones related
to disbursements;

(8) Description of how compatibility
with applicable plans prepared or in
preparation under sections 209 and 303
(e) will be attained; and

(9) Description of the procedures to be
followed in assuring adequate public par-
ticipation during the plan development,
review and adoption in accordance with
Part 105 of this chapfer.

(g) A statement that the planning
process will develop systems for preven-
tion of degradation of surface and ground
water quality in the area in accordance
with the requirements of the Act and
with the applicable Federal/State water
quality standards.

§ 35.1055 Revision or amendment of
application.

If, in the judgment of the applicant
or the EPA Regional Administrator,
substantial changes have occurred which
warrant revision or amendment, the ap-
plication shall be revised or amended and
submitted for review in the same manner
as specified for the original application.

§ 35.1056 Review, certification and ap-
proval of grant application.

§ 35.1056-1 State review and certifica-
tion of applications from arcas des-
ignated by the Governor(s).

(a) Intrastate planning areas. The
State reviewing agency designated by the
Governor shall, within 45 days after re-
eeipt of the application, review the ap-
plication and either certify or refuse to
certify the application and proposed work
program as set forth in § 35.1054-2¢a).
Upon certification or refusal thereof, the
reviewing agency will either, at the ap-
plicant’s direction, return the applica-
tion to the applicant for forwarding of
two copies to the apprepriate EPA Re-
gional Administrator, together with all
certifications, or forward two copies of
the application and certifications or re-
fusals thereof fo the appropriate EPA
Regional Administrator. If the applica-
tion is not certified, the reviewing agency
shall notify both the appropriate EPA
Regional Administrater and the appli-
cant as to the specific reasons for non-
ecrtification and. specify the changes
which are needed for State certification
of the application.

(b) Interstate planning areas. The ap-
plicant shall submit its application to the
reviewing agency designated by the Govy-
ernor of the State wherein the greatest
portion of the population resides. This
reviewing agency shall, within 15 days
of receipt of the application, forward
copies of the application to the agency
designated by the Governor(s) of each
other State having jurisdiction within
the planning area, and shall serve as co-
ordinator for the bi- or multi-State re-
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view. Each State shall review the appli-
cation and within 45 days provide the
State coordinating the review with its
certification or refusal thereof as set
forth in § 35.1054-2(a). The coordinating
State shall within 15 days forward two
copies of the application, supporting
documents and all State certifications or
refusals thereof to the applicant for for-
warding to the appropriate EPA Regional
Administrator. In the event that one or
more States does not certify the appli-
cation, each State refusing certification
shall specify its reasons in writing and
advise the applicant through the coordi-
nating State, of the specific changes
needed to gain its certification. The co-
ordinating State, in turn, shall forward
such notice(s) of non-certification to
the applicant and the appropriate EPA
Regional Administrator. At the request
of all of the States involved and with the
approval of the appropriate Regional Ad-
ministrator(s), an existing, recognized,
interstate agency may act in the coordi-
nating role on behalf of those States.

§ 35.1056-2 State comments on appli-
cations from areas designated by
local officials.

In all cases concerning applications in
areas designated by locally elected offi-
cials, the State shall review and comment
upon the application as provided for by
OMB Circular A-95.

§ 35.1056-3 EPA review and approval.

(a) EPA shall not accept for review for
the purpose of making a grant any in-
complete application or an application
unaccompanied by all State certifications
or refusals thereof which have heen
submitted.

(b) The Regional Administrator shall
review the application and supporting
documentation to determine its compli-
ance with the applicable requirements of
the Act and this subpart, the suitability
of the proposed programs to successfully
meet the required outputs of section 208
of the Act and this subpart and the
costs of the proposed program.

(c) Generally within 45 days after
receiving the application the Regional
Administrator shall:

(1) Award a grant to the applicant in
the amount that he finds meets the re-
quirements of § 35.1057.

(2) Notify the applicant that the grant
application is deficient in one or more
respects and specify in which ways the
application must be modified to receive
EPA approval. Copies of such notifica-
tions will be forwarded to all concerned
States at the time the applicant is noti-
fied of EPA action.

§ 35.1057 Amount of grant.

For grants awarded during the fiscal
years ending on June 30, 1974, and June
30, 1975, the rate of Federal assistance
furnished to a grantee shall be 100 per
centum of the EPA approved eligible
and reasonable costs of developing or
modifying an initial areawide waste
treatment management plan meeting the
requirements of this subpart and operat-
ing an approved planning process.
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§ 35.1058 Period of grant.

Federal assistance shall be for a budget
period beginning the date of execution of
the grant agreement and ending the date
which the plan is approved by the appro-
priate Regional Administrator or within
24 months, whichever period is less.

§ 35.1059 Payments.

§ 35.1059-1 Establishment of
fund.

Payment will be made in advance to
the grantee by the establishment and at
least quarterly replenishment of a fund
that shall be based on a negotiated
amount set forth in the grant agreement
and which should not exceed 10 percent
of the grant amount, unless a larger ini-
tial percentage is necessary for the ac-
complishment of the grant objectives.

§ 35.1059-2 Request for replenishment
of funds.

Requests for replenishment of funds
shall be made by the grantee on such
form as prescribed by the Administrator.
Each request for replenishment of funds
shall include a statement on the status
of the project related to the approved
milestones set forth in the grant appli-
cation. If the project is behind schedule,
the statement should identify the specific
tasks that have been delayed and give
the reasons for the delay.

§ 35.1059-3 Federal retention of grant
funds.

In accordance with the provisions of
§ 30.602-1 of this chapter, an amount not
to exceed 10 percent of the grant award
amount may be withheld for noncompli-
ance with a program objective, grant
condition or reporting requirement.

§ 35.1060 Reporits.

Within 30 days following the end of
each 6 month period after the effective
date of the grant, the grantee agency
shall prepare and submit for review by
EPA a semi-annual report of progress
and expenditures as compared to the
scheduling of approved milestones in the
work plan. Lack of scheduled progress
and other problems shall be fully
explained.

§ 35,1061 Suspension and termination
of grant.

In accordance with the provisions of
§$ 30.902 and 30.903 of this Chapter, the
Regional Administrator may suspend or
terminate any grant awarded pursuant
to this Subpart.

§ 35.1062 Allowable costs.

In general, eligible and ineligible costs
shall be determined in accordance with
§ 30.701 of this Chapter and by demon-
stration that the type and degree of work
is necessary for successful completion of
the project, and that the costs are rea-
sonable with respect to the product or
service to be obtained. While costs in-
curred as a result of following an ap-
proved work program would generally be
allowable, provided that they are not
prohibited elsewhere by Federal, State

or local law, regulations or rule, the costs

initial

incurred by activity related to the fo).
lowing shall be ineligible:

(a) All costs incurred in development
of a grant application for an areawide
waste treatment management planning
grant.

(b) All costs incurred in sewer evalua-
tion surveys as required under § 35.927-2

(¢) All costs incurred in detailed
.;ewer system mapping and surveys there-
or.

(d) All costs related to sewage collec-
tion systems at less than the trunk line
level.

(e) All costs related to obtaining or
providing information for sewer systems
other than the costs of determining the
following items in sufficient detail to
make informed judgments on the cost ef-
fectiveness of available alternatives:
tributary or service areas, routes, sizs,
capacities and flows, critical control
elevations required to show ability to
serve tributary areas, lengths, staging,
major impediments to eonstruction, and
costs of construction and operation. Data
concerning lift stations shall be limited
to location, size, energy requirements and
capital and operating costs. (Costs of
gathering and analyzing information re-
quired for economic, environmental and
social evaluations shall be eligible.)

(f) All costs related to obtaining or
providing treatment works other than
the costs of determining the following
items in sufficient detail to make in-
formed judgments on the cost effective-
ness of available alternatives: Location,
site plot plan which shows adequacy of
the site including provision for expan-
sion, process flow diagram, identification
of gmt process, type, number and size of
major units, capacities and flows, antic-
ipated effect of treatment, staging and
capital and operating costs and energy
requirements. (Costs of gathering and
analyzing information required for eco-
nomie, environmental and social evalua-
tions shall be eligible.)

(g) All costs of special studies for the
specific benefit of individual, industrial
or commercial establishments.

(h) All costs of activities which are
primarily of a research nature,

§ 35.1063 Submission of the plan.
§ 35.1063-1 Plans for intrastate areas

No later than two years after the
planning process is in operation, as evi-
denced by award of a grant, three cobies
of a plan and local governmental recom-
mendations thereon, in accordance With
§ 35.1064-1, shall be submitted to the Re-
gional Administrator through the Staté
reviewing agency along with certification
of approval by the Governor of the State
wherein the area is located. The cgrtiﬂ-
cation document shall include certifica-
tion that the State has reviewed the
plan and: :

(a) Has found the plan to be in con-
formance with the provisions of the
State basin plan(s) and the State Pro-
gram prepared under section 106, and
that the plan will be accepted as & de-
tailed portion of the State plans When
approved by EPA;
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(b) Has found the plan to be inter-
nally consistent with the water quality
control needs of the area;

(¢) Has found the plan consistent with
all State and local legislation, regula-
tions or other requirements or plans re-
garding land use and protection of the
environment;

(d) Has found that the plan provides
adequate basis for selection and designa-
tion of management agencies to be desig-
nated under section 208(c) of the Act:
and

(e) Has approved the plan. If disap-
proval is necessary, that is if no certi-
fication of approval can be issued by the
Governor due to failure of the grantee to
comply with one or more of these pro-
visions, the Governor shall notify the
Regional Administrator and the grantee
in writing that the plan is deficient, and
specify in which ways the plan must be
modified to receive State certification of
approval.

£35.1063-2 Plans for interstate areas.

No later than two years after the plan-
ning process is in operation, three copies
of the plan and local governmental rec-
ommendations thereon and one addi-
tional copy of the plan and recommen-
dations for each concerned State shall
be submitted to the reviewing agency
designated by the Governor of the State
wherein the greatest portion of popula-
tion within the planning area resides.
That agency shall act as the coordinat-
ing agency and shall forward one copy
of the plan to the reviewing agency des-
ignated by the Governor of each other
State wherein a portion of the planning
area is located. Each State shall review
the plan and shall, on behalf of that
State, furnish the coordinating agency
with certifications as set forth in § 35.-
1063-1. The coordinating State agency
shall forward copies of each certification
fo the grantee agency and shall, at that
time, forward two copies of the certifi-
tations and the plan and local govern-
mental recommendations thereon to the
appropriate EPA Regional Administra-
lor. At the request of all the States in-
volved, and with the approval of the Re-
glonal Administrators, an existing, rec-
Ognized, interstate agency may act in the

toordinating role on behalf of those
States.

§35.1064 Arcawide waste treatment
management planning: Content and
oulputs,

T{le burpose of areawide planning ac-
Wities is the development of a coor-
dinated, viable, management system
tpable of organizing, directing, imple-
henting and maintaining an effective
frogram of pollution abatement and
Preservation of existing high quality
Vater in areas having substantial water
Wality control problems.

g3 - g
§35.1064—<1 Content of areawide waste
Ireatment management plan.

Each agency receiving assistance un-
T & grant for areawide waste treat-
ment management planning shall de-
¥op and submit to the Regional Ad-
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ministrator an areawide waste treatment
management plan consistent with this
Subpart and the applicable require-
ments of §§ 35.917 to 35.917-9. The plan
shall include:

(a) An identification of the antici-
pated municipal and industrfial treat-
ment works construction necessary to
meet the requirements of Title II of the
Act within the designated planning area
over a twenty year period;

(b) Those portions of facilities plan~
ning in compliance with § 35.917-1(a)-
(i) the costs of which are allowable un-
der § 35.1062 for those facilities for which
Step 2 or Step 3 grant assistance is ex-
pected to be awarded during the five-
year period following the section 208
plan approval.

(¢) The identification of required ur-
ban storm water runoff control systems;

(d) The establishment of construction
priorities for treatment works for the
five-year period following the year of
plan approval and a proposed schedule
of completion of major treatment
works over the twenty-year period fol-
lowing submission of the plan;

(e) The establishment of a regulatory
program to:

(1) Provide that waste treatment man-
agement shall be on an areawide basis
and provide identification and evaluation
of and control or treatment for all point
and non-point sources of pollution, in-
cluding inplace or accumulated pollu-
tion sources, as shall be required under
guidelines published by the Administra-
tor pursuant to sections 208 and 304(e)
of the Act. (Special regulatory consider-
ation, including land use controls, is re-
quired for sources further specified
under paragraphs (g) through (1) of
this section) ;

(2) Regulate the location, modifica-
tion, and construction of any facilities
within such area which may result in
any discharge in such area including,
as appropriate, regulation of any future
increase in waste loads and sources; and

(3) Assure that any industrial or com-
mercial wastes discharged into any
publicly owned treatment works in such
area must meet applicable pretreatment
requirements established in the plan.

(f) The identification of those agen-
cies necessary to (1) construct, operate,
and maintain all facilities required by
the plan, and (2) otherwise carry out
the plan;

(g) A process to (1) identify, if appro-
priate, agriculturally and silviculturally
related non-point sources of pollution,
including runoff from manure disposal
areas, and from land used for livestock
and crop production, and (2) set forth
procedures and methods (including land
use requirements) to control to the ex-
tent feasible such sources:

(h) A process to (1) identify, if appro-
priate, mine-related sources of pollution
including new, current, and abandoned
surface and underground mine runoff,
and (2) set forth procedures and meth-
ods (including land use requirements) to
control to the extent feasible such
sources;
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(i) A process to (1) identify construc-
tion activity related sources of pollution,
and (2) set forth procedures and meth-
ods (including land use requirements) to
control to the extent feasible such
sources;

(j) A process to (1) identify, if appro-
priate, salt water intrusion into rivers,
lakes and estuaries resulting from reduc-
tion of fresh water flow from any cause,
including irrigation, obstruction, ground
water extraction, and diversion, and (2)
set forth procedures and methods to con-
trol such intrusion to the extent feasible
where such procedures and methods are
otherwise a part of the waste treatment
management plan;

(k) A process to control the disposi-
tion of all residual waste generated in
such area or imported into such area
which could affect either surface or
ground water quality;

(I) A process to control the disposal of
pollutants on land or in subsurface ex-
cavations within such area to protect
ground and surface water quality;

(m) The identification of all major
alternative measures, including enforce-
ment acitvities, financing, land use and
other development controls and regula-
tory actions, administrative and man-
agement authorities and practices neces-
sary to carry out each of the alternatives,
and selection of the recommended sys-
tem;

(n) The period of time necessary to
carry out the plan and major alterna-
tives, the costs of carrying out the plan
and major alternatives within such time,
and economic, social, and environmental
impacts of carrying out the plan and
major alternatives within such time;

(0) Certification of the consistency of
the plan with plans prepared or in prep-
aration under sections 209 and 303 of
the Act. (Any 201 plan developed in the
area or any application for a Step 1
grant for such plan received prior to
the approval of the 208 plan shall re-
quire review and comments by the desig-
nated 208 agency which shall be trans-
mitted to the State agency processing
the Title IT grant applications. After the
section 208 plan has been approved, all
201 plans for the area that may previ-
ously have been developed shall be
brought into conformance with the 208
plan.)

(p) Certification and description of
public participation, in the planning
process and adoption of the plan, in ac-
cordance with Part 105 of this Chapter;
and .

(q) Recommendations by governing
bodies of local governments having re-
sponsibility for, or which would be di-
rectly affected by, implementation of the
plan and having jurisdiction in the plan-
ning area as to State certification and
EPA approval of the plan. In the event
that a local unit of government fails to
provide a recommendation within 30
days of receiving such a request from
the planning agency, it shall be consid-
ered that the plan has been favorably
recommended by that unit of local gov-

ernment.
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§ 35.1064-2 Revisions of plans.

If, in the judgment of the Regional
Administrator, State Governor(s) or
applicant, substantial changes have oc-
curred which warrant revision or amend-
ment of the approved plan, the plan
shall be revised or amended and sub-
mitted for review in the same manner
specified in this Subpart for the original
plan.

§ 35.1065 Authority of States for non-
point source planning in designated
areas.

Whenever the Governor of any State
determines (and notifies the Regional
Administrator) that consistency with a
Statewide regulatory program under sec-
tion 303 so requires, the requirements of
§ 35.1064-1(g) through (1) shall be
developed and submitted by the Gov-
ernor to the Regional Administrator for
application to all regions within such
State. All requirements of such State
programs shall be incorporated into each
affected areawide plan. The plan shall
set forth such additional local actions
and programs as may be necessary for
implementatidh of the plan developed by
the State.

§ 35.1066 Designation of management
agencies.

§ 35.1066—1 Intrastate planning areas,

The Governor of the State in consulta-
tion with the designated planning
agency, affected local governments and
following the public partication require-
ments set forth under Part 105 of this
chapter, at the time the plan is sub-
mitted to the Administrator shall desig-
nate one or more waste treatment man-
agement agencies (which may be an
existing or newly created local, regional
or State agency or political subdivision)
for the designated area. Such agency or
agencies shall, individually or in aggre-
gate, have adequate authority to meet
the requirements to carry out the pro-
visions of section 208(e¢) (2) of the Act.

§ 35.1066—-2 Interstate planning areas.

The Governors of the States wherein
the planning area is located shall either

RULES AND REGULATIONS

mutually designate one or more waste
treatment management agencies as set
forth in § 35.1066-1 or shall, after agree-
ment among the Governors and the ap-
propriate EPA Regional Administrators,
individually designate one or more waste
treatment management agencies within
each State pursuant to the requirements
of § 35.1066-1.

§ 35.1067 EPA review of plan and des-

ignation of management agencies,

8§ 35.1067-1 Submittal of certified plan
and designation of proposed manage-
ment agency (ies).

The Regional Administrator shall not
receive for the purpose of review and
approval either proposed designations of
management agency(ies) in the absence
of a plan certified by the appropriate
Governor(s) or a plan certified by the
appropriate Governor(s) in the absence
of proposed designations of management
agency(ies).

§ 35.1067-2 Dual approval required.

The appropriate Regional Adminis-
trator shall neither approve a certified
plan unless concurrently approving all
designated management agencies, nor
approve the designation of management
agencies unless concurrently approving
a certified plan.

§ 35.1067-3 Review and approval of
plan.

The Regional Administrator’s ap-
proval of the plan will be based upon
the State(s) certification of approval
and EPA’s review of the submission for
conformance with provisions of section
201 and 208 of the Act and the require-
ments of this Part and other applicable
regulations. Within 120 days after re-
ceiving the submittal, the Regional Ad-
ministrator shall:

(a) Notify the State(s) and the
grantee of approval of the plan; or

(b) Notify the State(s) and the
grantee that the submittal is deficient
in one . or more respects and specify the
ways in which the submittal must be
modified to receive EPA approval; or

(c) Notify the grantee and the
State(s) that the designation of waste
treatment management agencies cannot
be approved, thereby delaying further
consideration of the plan until such time
as deficiencies in such designations are
rectified.

§ 35.1067-4 Review and approval of
waste treatment’ management agen.
cles,

The Regional Administrator's ap-
proval will be baséd upon the require-
ments set forth in section 208(c) (2) of
the Act. Within 120 days after receiving
the submittal of the designations the Re-
gional Administrator shall:

(a) Notify the Governor(s) and
grantee of approval of the designations;
or

(b) Notify the Governor(s) and
grantee that the designation submittal
is deficient in one or more respects and
specify the ways in which the submit-
tal must be modified to receive EPA ap-
proval; or

(¢) Notify the Governor(s) and
grantee that the plan cannot be ap-
proved until modified, thereby delaying
further consideration of the designa-
tions until such time deficiencies in the
plan are corrected.

§ 35.1068 Disputes.

Final determinations by the Regional
Administrator concerning applicant in-
eligibility and final determinations by
the Regional Administrator concerning
disputes arising under a grant pursuant
to this Subpart shall be final and con-
clusive unless appealed by the appli-
cant or grantee within 30 days from the
date of receipt of such final determina-
tion in accordance with the “Disputes”
article of the General Grant Conditions
(Article 7 of Appendix A to this Sub-
chapter).

§ 35.1070 ]Annnal Update of Plan. [Re-

served
§ 35.1080 Grants for Update of Plan.
[Reserved]
[FR Doc.74-10977 Filed 5-10-74;8:45am] '
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