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Title 6—Economic Stabilization
CHAPTER 1—COST OF LIVING COUNCIL

PART 150—PHASE IV PRICE
REGULATIONS

Loss or Low Profit Amendments

On February 13, 1974, the Cost of Liv-
ing Council issued for public comment &
notice of proposed amendments to the
loss or low profit regulation (6 CFR
150.201). The Council received written
comments concerning the proposed
amendments from fourteen firms. All
comments were taken into account by
the Council in promulgating the final
version of the amendments and the fi-
nal amendments reflect a number of
changes which were suggested by the
firms responding to the notice of pro=-
posed rulemaking

In order to explain the changes which
have been adopted and discuss those
which have not, the Council has listed
below most of the substantive questions
or issues which were commented on and
has indicated in each case the extent to
which the Council revised the proposed
version of the loss or low profit
amendments.

1. Effective date. In the preamble to
the notice of proposed rulemaking the
Council announced its intention to make
the final version of the amendment ef-
fective February 14, 1974. This proposal
was intended to make the revised § 150.-
201 apply to loss/low profit firms with
respect to which authority to price under
§150,201 terminated 45 days after the
fiscal quarter ended December 31, 1973.
It has been brought to the attention of
the Council that some loss/low profit
firms have fiscal quarters which end two
or three days earlier than the calendar
quarter. The Council has therefore made
the effective date of these amendments
February 1, 1974, in order to make cer-
tain that the revised §150.201 applies
with respect to any fiscal quarter ending
on or about December 31, 1973, or there-
after,

2. Caleulation of allowable profit mar=
g‘n—a. Treatment of interest on long-
t;rm debt. Three firms requested that

e Council change §150.201(c¢) (1) to
ge‘!;mit inclusion of interest on long-term
ie t as an operating expense in calculat-
Ng profit margin for loss/low profit pur-
l;osgs. For the reason stated in the pre-~
m“;k}g to the notice of proposed rule-
§150 g, the Council’s position since
of Pl-]201 was promulgated at the start
ol ase IV has been that it is appro-

ate to exclude such interest expense
under § 150.201, The comments received
on this point did not alter the Council’s
view of the matter.

b. Service organizations. One firm crit-
jcized the 1% allowable profit margin
for service organizations under § 150.201
(e) (2) as too low in view of the fact that
the rule excluding interest on long-term
debt extends to service organizations
even though the 1% figure is apparently
not related to capital turnover ratios as
in the case of all other firms.

The 1% limitation has been in effect
since mid-1972 when the loss/low profit
regulations were published by the Price
Commission. The Council understands
that the 1% figure was based on a then-
current statistical average of actual
profit margins for service organizations
and that adjustment for capital turnover
was e~ lently judged to be inappropriate
for the service industries. However, the
profit margin rules at the time excluded
interest on long-term debt as an oper-
ating expense. Since the 1% figure was
developed on the basis of data in which
interest on long-term debt was so ex-
cluded it appears appropriate to test
qualification for loss/low profit relief in
Phase IV on the same basis.

The evidently small number of service
firms which find the relief afforded under
§ 150.201 to be inadequate should con-
sider seeking further relief under the
exceptions or compliance procedures, as
appropriate.

¢. Capital turnover table. It was sug-
gested by two firms that the table pro-
vided in § 150.201(¢c) (3) should be re-
vised. The table provides capital turnover
ratios and corresponding allowable profit
margins, ranging from a low of 02%
(capital turnover ratio of 50.0 or more)
to a high of 3.0% (capital turnover of
less than 3.4), for manufacturing, whole-
saling and retailing firms. It was argued
that for firms with a very low capital
turnover (less than 3.4) the table was
arbitrarily truncated and should be ex-
tended to provide an allowable profit
margin as high as 10% for a firm with
a capital turnover ratio of approxi-
mately 1. This would provide a return on
investment of 10%, which is the general
result within the range of the table as
published.

The Council opposes the suggested
changes for several reasons. The table
has been in use since Phase II and had
met with sufficient acceptance by the
end of Phase II that it was readopted
without change for Phase IV. Changes in
the table were obviously not within the
scope of the proposed amendments and
the Council could not now revise the
table without re-examining its whole
structure. Re-examination of the table
so late in Phase IV would have little
effect on the stabilization program and
individual cases of hardship or inequity

can be examined under the exceptions or
compliance procedures. Moreover, there
is nothing in § 150.201 or its antecedents
which suggests that the Council intended
to permit all firms to price without cost-
justification under the loss/low profit
rules until reaching a certain rate of
return on investment. While the concept
of an adequate rate of return did enter
into the development of the loss/low
profit rules, clearly the Council also in-
tended that that concept would operate
only within the fixed limits set by the
Council in defining “low profit”. If it is
“arbitrary” for the Council to define low
profit to mean a profit margin of 3% or
less, it would appear to be no less arbi-
trary to define low profit to mean a
profit margin of 10% or less or, alter-
natively, whatever profit margin is neces-
sary to produce a predetermined rate of
return on investment in every case.

3. Projfit margin excess. Several firms
raised the question of penalty for exceed-
ing the allowable profit margin under
§ 150.201, both in response to the notice
of proposed rulemaking and otherwise.
It has been suggested that no penalty ap-
plies since the allowable profit margin
under § 150.201 is a target to be reached
as well as a limit not to be exceeded, and
the “margin of error” of .01% allowed by
the regulation is too narrow for any strict
application of penalties. On the other
hand, a firm which “overshoots” the al-
lowable profit margin by substantial
amounts can be charged with violation of
the rule in § 150.201(e), which permits
the charging of any prices which are
“yeasonably calculated” to result in a
profit margin which does not exceed the
allowable profit margin. To clarify this
question, the Council has added a provi-
sion to § 150.201¢h) (1) which states that
a profit margin excess under the loss/low
profit regulations is subject to the same
rules which apply to any other profit
margin excess except that the Council
will excuse a profit margin excess under
§ 150.201 to the extent that the firm con-
cerned can demonstrate to the Council’s
satisfaction that the excess was a reason-
able and unavoidable consequence of
pricing in accordance with § 150.201(e).
This rule is designed to afford relief to
firms which achieve a profit margin level
which is slightly in excess of the allow-
able profit margin,

4. Termination of loss/low profit re-
lief.—a. Base periods: general. Several
firms commented that the up-dated base
periods for prices and costs provided in
§§ 150.201 (h) (3) (iiD), (h)(3)(v) and
(h) (3) (v) of the proposed amendments
should be in addition to the base periods
otherwise available under Part 150. It
was the Council’s intention that the new
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base periods were to be added to the
choices of base periods already available
under Part 150, anhd as a technical mat-
ter the proposed amendments so pro-
vided. However, to provide further clarity
the Council has added language which
expressly states that the new base peri-
ods are in addition to those otherwise
available. In addition, the amended reg-
ulation states that the base periods must
be selected in a consistent manner so
that the base cost period is not anterior
to the base price period.

b. Base periods for jood manufactur-
ing. The base period for revenue purposes
and for food raw materials costs for food
manufacturers has been changed from
the last fiscal year ending on or before
December 31, 1973, to any four consec-
utive fiscal quarters which ended on or
after May 11, 1973, and on or before the
fiscal quarter which precedes the fiscal
quarter 45 days after which authority to
increase prices in accordance with para-
graph (e) of this section terminates. This
change is designed to more closely con-
form to the special rules which govern
food manufacturing under Subpart Q of
the Phase IV price regulations.

c. Wholesale/retail pricing base period.
In addition to the added options of the
last fiscal year or the most recent four
consecutive quarters ended on or before
February 5, 1974, two firms suggested
permitting the pricing base period for
wholesale/retail activities to be the last
fiscal quarter ended on or before Febru-
ary 5, 1974. While the Council under-
stands the desire to use a short period
which was probably entirely under loss/
low profit pricing, the Council believes
that the four options now available (five
for food retailing) are sufficient and that
the use of any one quarter is likely to
provide an unrepresentative base. The
exceptions procedures may be used if
none of the available options provide an
adequate base for purposes of markup or
margin control.

d. Ten percent rule. Sections 150.201
(h) (i) and (h) (i) in the proposed
amendments have been combined into
one § 150.201(h) (ii) in the final version.
The revised § 150.201(h) (ii) applies to
the manufacturing and service activities
of a firm subject to Subpart E of Part 150
upon termination of loss/low profit relief.
Among other technical changes, this pro-
vision now states that, in lieu of the non-
applicable adjusted freeze price, the firm
may charge the highest price at or above
which at least 109 of the items con-
cerned were priced during the last 45-day
period prior to termination of loss/low
profit relief in which a transaction oc-
curred, and that temporary special sales,
deals and allowances may be excluded in
calculating prices under the 10% rule.

5. Miscellaneous, Two firms requested
clarification of the reporting require-
ments applicable to loss/low profit firms.
It was suggested that the substance of
CLC Phase IV Price Notice 1973-6 be in-
corporated into § 150.201(g), That notice
outlined which particular parts of the
CLC-22 may be omitted for quarterly re-
porting purposes by loss/low profit firms
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of different kinds. The Council prefers to
prescribe such reporting details in the
instructions to the forms or in notices
rather than in the regulations. Reporting
instructions previously announced do, of
course, remain effective until withdrawn
or amended by the Council, and nothing
in the present amendments is intended to
alter pre-existing instructions concern-
ing quarterly or other periodic reports.

Under the proposed amendments the
Council stated its intention to drop the
requirement to reapply for loss/low profit
every fiscal year. In view of this change,
certain additional changes of a technical
nature have been made in paragraphs (a)
and (g) of §150.201 to appropriately
qualify or omit references to the “‘current
fiscal year” as that term relates to the
year in which application for loss/low
profit relief is made.

It was suggested that a limit be placed
on the time for response to a request for
continuation of loss/low profit relief
under § 150.201(h) (1), The Council con-
sidered adding a provision calling for
automatiec approval after 30 days if no
response is made, but it was felt that
such a provision unfortunately might
tend to forestall action until toward the
end of the 30-day period. Since the IRS
will be processing such requests the
Council is reluctant to set any particular
time limit for response. However, the
Council believes that because of the na-
ture of such a request it will be given
priority and that a response will usually
be possible within two to three weeks.
(Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub. L,
93-28, 87 Stat. 27; E.O. 11730, 38 FR 19345;
Cost of Living Council Order No. 14, 38 FR
1489)

In consideration of the foregoing, Part
150 of Title 6 of the Code of Federal Reg-
ulations is amended as set forth below,
effective February 1, 1974.

Issued in Washington D.C., on April 5,
1974.
JAMES W. MCLANE,
Deputy Director,
Cost of Living Council.

Section 150.201 is amended to read as
follows:

§ 150.201

(a) Applicability. This section applies
to any firm which—

(1) Has estimated and has prepared
supporting documentation in acecordance
with paragraph (g) of this section that
for the fiscal year concerned it will have
a profit margin less than the allowable
profit margin as computed in accordance
with paragraph (c¢) of this section; and

(2) Has not paid any of its employees
who are owners, with respect to any
part of the fiscal year on the basis of
which qualification to price pursuant to
this section is determined, either wages
and salaries at a rate in excess of the
maximum individual wage level or incen-
tive compensation in excess of the maxi-
mum individual incentive level. For pur-
poses of this paragraph, wages and sal-
aries shall be expressed in terms of an

Loss or low profit firms.

individual annual compensation rate in
effect on a specific day; incentive com-
pensation shall be expressed in terms of
dollars per year and shall include the
value of all items of incentive compensa-
tion paid, awarded, or granted, or pro-
jected to be paid, awarded, or granted,
immediately or on a deferred basis, with
respect to the fiscal year concerned.

(b) Definitions. For purposes of this
section—

“Base period” means, with respect to
paragraphs (a) (2) and (f) of this sec-
tion, the three fiscal years immediately
preceding the fiscal year with respect to
which the maximum individual incentiye
level is determined.

“Firm” means either (1) a parent and
its consolidated entities, or (2) an uncon-
solidated entity.

“Incentive compensation” means in-
centive compensation as defined in
§152.122 of this title, except the term
does not include stock options subject to
§201.76(b) or § 152.126 of this title.

“Individual annual compensation rate”
means the total of an annual salary rate
plus an annual rate of expenditures for
included benefits and an annual rate of
expenditures for qualified benefits (de-
termined with reference to actual ex-
penditures or by means of proration
based on the relationship of the employ-
ee's annual salary rate to the average
annual salary rate in effect with respect
to the appropriate employee unit of
which such employee is a member) . Such
rates shall be determined in accordance
with Subpart E of Part 201 of this title.

“Individual apportionment factor”
means, with respect to an individual
employee, a fraction, the numerator of
which shall be the total of all items of
incentive compensation (valued and ex-
pressed in dollars) paid, awarded, or
granted to such employee with respect to
the base period, and the denominator of
which shall be the total amount of base
salary (expressed in dollars and not as a
rate) received by such employee with re-
spect to the base period.

“Maximum individual incentive level”
shall be computed with respect to an in-
dividual employee and a fiscal year by
multiplying the highest annual salary
rate (expressed in dollars per year) in
effect during such fiscal year with re-
spect to such employee by the individual
apportionment factor. The product of
such multiplication shall be expressed in
dollars per year.

“Maximum individual wage level”
means, with respect to an individual em-
ployee, an individual annual compensa-
tion rate (expressed in dollars per year)
that is equal to the sum of such em-
ployee’s individual annual compensation
rate (determined with respect to the day
before the fiscal year) plus an increase
in such rate that is not in excess of the
general wage and salary standard, com-
puted in accordance with Parts 152 and
201 of this title. A qualified benefits
standard (determined pursuant o
§ 201.59 of this title) shall be applied.

“Owner” means a person who owns (or
is considered to own within the meaning
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of 26 U.S.C. §318(a)(1)), on any day
of the fiscal year concerned, more than
5 percent of the outstanding stock of the

firm.

(¢) Calculation of allowable profit
margin—(1) General. For purposes of
determining whether a firm qualifies for
loss or low profit relief under this section
and whether a firm which has priced
pursuant to this section continues to
qualify for that relief, all calculations
made pursuant to this section shall be
consistent with instructions to the Form
cLC-22 except that interest expense on
long-term debt shall not be included as
an operating expense in computing base
period or current profit margin under
this section.

(2) Service activities. For any firm
which during its most recently completed
fiscal year derived at least 90 percent of
its annual sales or revenues from the
furnishing of services, the allowable
profit margin is 1 percent.

(3) Other activities. For any other
firm, the allowable profit margin is that
corresponding to the firm’s capital turn-
over ratio and is set forth in Column B
of the table which immediately follows.
The capital turnover ratio is computed
by dividing the net sales for the most
recently completed fiscal year or the al-
ternative fiscal period by average total
capital (long-term debt plus owner’s
equity, less investments, the income
from which is included in non-operating
income) for that fiscal year or alter-
native fiscal period. The average total
capital for a fiscal year or alternative
fiscal period is computed by adding the
outstanding total capital at the begin-
ning of the fiscal year or alternative
ﬁscgl period to the outstanding total
capital at the end of that fiscal year or
alternative fiscal period, and dividing the
sum by two:

Column A—

Column B—Allowable
Capital turnover ratio

profit margin

(percent)

Joss than 84. o o riiaiiantooin 2 .0
3.4 or more, but less than 8.6 ______ 2.9
3.6 or more, but less than 3.7 ___._____ 2.8
3.7 or more, but less than 3.8 2.7
3.8 or more, but less than 4.0 ... 2.6
4.0 or more, but less than 4.2 - .- 2.5
4.2 or more, but less than 43 .. 2.4
4.3 or more, but less than 4.5__. .. 2.8
4.5 or more, but less than 4.8 ... 2.2
4.8 or more, but less than 5.0 ... 2.1
5.0 or more, but less than 5.8 - 2.0
5.3 or more, but less than 5.6- - .-~ 1.9
5.6 or more, but less than 5.9 oo~ 1.8
59 or more, but less than 6.3._______. 1.7
6.3 or more, but less than 6.7 ... 1.6
6.7 or more, but less than 7.1_________ 1.6
7.1 or more, but less than 7.7 .. —-_ 1.4
7.7 or more, but less than 8.3 ..—__- 1.3
8.3 or more, but less than 9.1 .. 1.2
9.1 or more, but less than 10.0-..——— 1.1
i(l)Ao Or more, but less than 11,1 ... 1.0
12% or more, but less than 12,5 -~ .9
143 or more, but less than 143_______ .8
s or more, but less than 16.7_ ... ol
20.0 Or more, but less than 20.0....._- .6
25'0 Or more, but less than 25.0..._ ... )
<y Or more, but less than 83.3_ ... .4

3 or more, but less than 50.0 i 3
50.0 or INONG. - o h e Y '2

(d) Alternative fiscal period. The al-
ternative fiscal period is the best two of

the firm’s base period years. For purposes

No, 69—Pt, I—2
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of computing the alternative fiscal period
capital turnover ratio of paragraph (c)
(3) of this section, the firm shall add
the net sales and average total capital,
for the firm’s two best base period years,
and divide the sum by two.

(e) Pricing. Notwithstanding Sub-
parts A, E, K, or Q, or the prenotification
requirements of Subpart H of this part,
but subject to paragraphs (f) through
(h) of this section, a loss or low profit
firm may, after August 12, 1973, increase

any of its prices by an amount reason- -

ably calculated to result by the end of
any fiscal quarter ending after the firm
qualifies to price in accordance with this
section in a profit margin that does not
exceed the allowable profit margin com-
puted pursuant to this section.

(f) Compensation limitations. If a
firm which prices pursuant to this sec-
tion pays any of its employees who are
owners, with respect to any part of a
fiscal year during which the firm prices
pursuant to this section, wages and sal-
aries in excess of the maximum individ-
ual wage level or incentive compensation
in excess of the maximum individual in-
centive level, authority to price pursuant
to this section terminates. For purposes
of this paragraph, wages and salaries
shall be expressed in terms of an individ-
ual annual compensation rate in effect
on a specific day; incentive compensa-
tion shall be expressed in terms of dollars
per year and shall include the value of
all items of incentive compensation paid,
awarded, or granted, or projected to be
paid, awarded, or granted, immediately
or on a deferred basis, with respect to the
fiscal year.

(g) Reporting. (1) Each price cate-
gory I or price category II firm shall,
before charging any price pursuant to
this section, furnish to the Council suffi-
cient financial data to support its loss
or low profit position. The data sub-
mitted shall include a Form CLC-22
completed in Parts I through V, includ-
ing a Schedule R, for the then current
fiscal year on a projected basis and for
any fiscal year used to calculate the al-
lowable profit margin. The data shall
also include a listing of all owners (iden-
tified individually by name and title) and
an accounting of all wage and salary in-
creases and incentive compensation pay-
ments, awards or grants put into effect or
projected to be put into effect with re-
spect to each such owner with respect to
any fiscal year used to calculate the al-
lowable profit margin and for the fiscal
year or years in which prices are to be
increased under this section. Such a firm
may inerease prices under this section
after 30 days following the date of the
receipt of that financial data by the
Council unless, during that 30-day pe-
riod, the Council suspends, modifies or
disapproves that action. The Council
may disapprove such action for a firm
whose profit margin is at or above the
average profit margin of other firms en-
gaged in the same industry. In addition,
each price category I and II firm which
qualifies to charge prices pursuant to
this section shall submit quarterly re-
ports in accordance with Subpart H of
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this part which shall include sufficient
data to demonstrate whether tht firm
complied with paragraph (f) of this sec-
tion for the quarter concerned. -

(2) Each price category III firm shall,
before charging any price under this
section, prepare and maintain at its prin-
cipal place of business sufficient finan-
cial data to support its loss or low profit
position. The data prepared must include
a Form CLC-22 completed in Parts I-
through V, including a Schedule R, for
the then current fiscal year on a pro-
jected basis and for any fiscal year used
to calculate the allowable profit margin.
Such data must also include a listing of
all owners (identified individually by
name and title) and an accounting of all
wage and salary increases and incentive
compensation payments, awards or
grants put into effect or projected to be
put into effect with respect to each such
owner with respect to any fiscal year used
to calculate the allowable profit margin
and for the fiscal year or years in which
prices are to be increased under this
section.

(h) Termination of loss or low profit
relief. (1) The applicability of para-
graph (e) of this section terminates at
the end of the 45th day following the fis-
cal quarter in which a firm which has in-
creased prices pursuant to this section
achieves the allowable profit margin pur-
suant to this section. For purposes of this
paragraph, a firm shall be deemed to
have achieved the allowable profit mar-
gin computed pursuant to this section
if for the fiscal quarter concerned it ex-
periences a profit margin which is equal
to the allowable profit margin or falls
short of that profit margin by .01% or
less. However, a firm which achieves for
the fiscal quarter concerned the allow-
able profit margin pursuant to this sec-
tion may continue to qualify for loss or -
low profit relief in accordance with this
section if, within 45 days after the end of
the fiscal quarter concerned, it submits
documentation which demonstrates, to
the satisfaction of the Council, that by
reason of seasonal patterns or other tem-
porary distortions its profit margin is at
a rate which, when projected for the full
fiscal year, is less than the allowable
profit margin pursuant to this section. A
firm which seeks to demonstrate that it
has not achieved on an annual basis the
allowable profit margin remains subject
to paragraph (h)(2) and (3) of this
section after the 45-day period has
elapsed and until it has received written
approval from the Council to continue
to price in accordance with paragraph
(e) of this section. A firm which exceeds
the allowable profit margin pursuant to
this section shall be subject to penalties
for profit margin excesses in the same
manner as any other firm. However, in
addition to the grounds provided under

§ 150.11(f) to excuse a profit margin ex-
cess, a firm which exceeds the allowable
profit margin pursuant to this section
shall be excused from penalty to the ex-
tent that the firm can demonstrate to the
Council’s satisfaction that the excess was
a reasonable and unavoidable result of
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the pricing rule set forth in paragraph
(e) of this section.

(2) Upon termination of authority to
increase prices in accordance with para-
graph (e) of this section, all the price
rules of this part apply, as applicable,
except as modified by paragraph (h) (3)
of this section.

(3) (1) The base period profit margin
upon termination of authority to price in
accordance with paragraph (e) of this
section shall be the allowable profit mar-
gin calculated in accordance with this
section or the base period profit margin
calculated in accordance with Subpart B
of this part, whichever is greater. In
either event, the current profit margin
shall be calculated with interest expense
on long term debt included as an operat-
ing expense in accordance with the defi-
nition of profit margin in § 150.31 of
this title.

(i) With respect to any manufactur-
ing and service activities of a firm which
becomes subject to Subpart E of this part
upon termination of authority to price in
accordance with paragraph (e) of this
section, the rules concerning adjusted
freeze prices do not apply. However, in
lieu of adjusted freeze price that firm
may continue to charge, without cost-
justification and without prenotification
but subject to the profit margin limita-
tion, the highest price at or above which
at least 10% of the items concerned were
briced by the firm in transactions with
the class of purchaser concerned during
the last 45-day period prior to termina-
tion of authority to price in accordance
with paragraph (e) of this section in
which a transaction occurred with re-
spect to the item and class of purchaser
concerned. Prices charged pursuant to
temporary special sales, deals and allow-
ances as defined in § 150.72(a) of this
title and in effect during that period may
be excluded in computing prices which
may be charged under this subparagraph
(3) (i) . Further price increases shall be
subject to cost-justification and prenoti-
fication in accordance with this part,
except that the firm may use as a base
price period the last fiscal quarter which
ended on or before December 31, 1973, in
which a transaction occurred with re-
spect to the item and class of purchaser
concerned and may use as a base cost pe-
riod the last fiscal quarter which ended
on or before December 31, 1973, in which
costs were incurred with respect to the
product line or service line concerned.
The price and cost base periods pre-
scribed are in addition to those available
under Subparts F and G of this part.
However, in no case may the base cost
period be anterior to the base price
period.

(iii) With respect to any wholesaling
and retailing activities of a firm which
becomes subject to Subpart K of this part
upon termination of authority to price
in accordance with paragraph (e) of this
section, that firm may use as a pricing
base period either the last fiscal year
ending prior to February 5, 1974, the
most recent four fiscal quarters ending
prior to February 5, 1974, or the pricing
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base periods available under Subpart K
of this part.

(iv) With respect to any food manu-
facturing activities of a firm which be-
comes subject to § 150.606 of this title
upon termination of authority to price in
accordance with paragraph (e) of this
section, that firm may use as a base pe-
riod for revenue purposes and as a base
cost period for food raw material costs
any four consecutive fiscal quarters
which ended on or after May 11, 1973,
and on or before the closing date of the
fiscal quarter which next precedes the
fiscal quarter 45 days after which au-
thority to price in accordance with para-
graph (e) of this section terminates, and
may use as a base cost period with re-
spect to costs other than food raw ma-
terials costs the next succeding fiscal
quarter. With respect to any food and
non-food retailing activities of a firm
which becomes subject to §150.604(b)
(1) of this title upon termination of au-
thority to price in accordance with para-
graph (e) of this section, a pricing
entity may use as a pricing base period
the last fiscal year which ended prior to
February 5, 1974, or the most recent
four consecutive fiscal quarters ending
prior to February 5, 1974. The revenues,
cost and pricing base periods prescribed
are in addition to those available under
Subpart Q of this part. However, in no
case may the base cost period for food
raw materials costs be anterior to the
base period for revenue purposes.

[FR Doc.74-8226 Filed 4-5-74:3:17 pm]

Title 7—Agriculture

CHAPTER IIl—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Pink Bollworm

MISCELLANEOUS AMENDMENTS TO
REGULATED AREAS

This document amends the supple-
mental regulation which lists regulated
areas for purposes of the Federal Pink
Bollworm Quarantine by removing from
the list of suppressive regulated areas
in Arkansas all of the previously reg-
ulated area in Lonoke County and by
adding a portion of Pulaski County. Also,
it further amends the regulation by re-
moving all of the previously regulated
area in Jefferson County and by adding
a newly infested portion of that county.

In regard to areas removed from reg-
ulations, the provisions of the regulations
with respect to the interstate movement
of regulated articles from regulated areas
in quarantined States will not apply to
the interstate movement of such articles
from the specified areas, but the provi-
sions with respect to the interstate move-
ment of regulated articles from nonreg-
ulated areas in the quarantined State
will be applicable.

Pursuant to the provisions of sections
8 and 9 of the Plant Quarantine Act of
August 20, 1912, as amended, and section
106 of the Federal Plant Pest Act (7

U.S.C. 161, 162, 150ee), and § 301.52-9 of
the Pink Bollworm Quarantine regula-
tions, 7 CFR 301.52-2, as amended, a sup-
plemental regulation designating reg-
ulated areas, 7 CFR 301.52-2a, is hereby
amended as follows:

§301.52-2a [Amended]

1. In § 301.52-2a relating to the State
of Arkansas under suppressive area, the
following county is redescribed and listed
in alphabetical order as follows:

2. In § 301.52-2a relating to the State
of Arkansas under suppressive area, the
entire description for Lonoke County is
deleted and the following county is added
in alphabetical order as follows:

ARKANSAS
L . - - L
(2) Suppressive area.
- * - ~ ©

Jefferson County. That portion of the
county lying south of U.S. Highway 79 and
north of the Arkansas River.

* - L » L

Pulaski County. That portion of the county
lying east of Interstate 30 and south and
west of the Arkansas River.

* - - L d L d
(Secs. 8, 9, 37 Stat. 318, as amended, sec. 108,
71 Stat. 83; 7 U.S.C. 161, 162, 150ee; 37 FR
28464, 28477; 38 FR 19140; 7 CFR 301.52-2,
as amended)

Effective date. This amendment shall
become effective April 9, 1974,

The Deputy Administrator of the
Plant Protection and Quarantine Pro-
grams has determined that the pink
bollworm has been found or there is rea-
son to believe it is present in the civil
divisions and parts of civil divisions listed
above as regulated areas or that it is
necessary to regulate such areas because
of their proximity to pink bollworm in-
fested localities. Further, the Deputy
Administrator has found that facts exist
as fo the pest risk involved in the areas
removed from the list of regulated areas
which make it safe to relieve the require-
ments of the quarantine as provided
herein. He has also determined that the
areas designated as suppressive and gen-
erally infested areas are eligible for
such designation under § 301.52-1, as
amended.

The Deputy Administrator has also
determined that each of the quaran-
tined States, wherein only portions of
the State have been designated as reg-
ulated areas, has adopted and is en-
forcing a quarantine or regulation which
imposes restrictions on intrastate move-
ment of the regulated articles which are
substantially the same as the restric-
tions on interstate movement of such
articles imposed by the quarantine and
regulations in this subpart, and that
designation of less than the entire State
as a regulated area will otherwise be
adequate to prevent the interstate spread
of the pink bollworm. Therefore, such
civil divisions and parts of civil dwxsior;s
listed above are designated as pink boll-
worm regulated areas.

To the extent that this revision re-
lieves certain restrictions presently i?“;
posed, it should be made -effectiv
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promptly in order to be of maximum
penefit to persons subject to the restric-
tions which are being relieved. To the
extent that this revision imposes re-
strictions, they are necessary in order
to prevent the spread of the pink boll-
worm and should be made effective
promptly to accomplish their purpose in
the public interest. Also, it does not ap-
pear that additional information would
be made available to the Department
by public participation in rulemaking
proceedings on this amendment.

Accordingly, it is found upon good
cause under the administrative proce-
dure provisions of 5 U.8.C. 553, that fur-
ther notice and other public procedure
with respect to this revision are im-
practicable and contrary to the public
interest, and good cause is found for
making it effective less than 30 days
after publication in the FEDERAL REGIS-
TER.

Done at Washington, D.C., this 3d day
of April, 1974,

Leo G. K. IVERSON,
Deputy Administrator, Plant
Protection and Quarantine Programs.

[FR Doc.74-8062 Filed 4-8-74:8:45 am]

Title 13—Business Credit and Assistance

CHAPTER 11l—ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE
PART 301—ESTABLISHMENT AND

ORGANIZATION
PART 302—DESIGNATION OF AREAS
Grant and Loan Program

Parts 301 and 302 of Chapter III of
Title 13 of the Code of Federal Regula-
tions are hereby amended.

In that the material contained herein
is a matter relating to the grant and loan
program of the Economic Development
Administration, the relevant provisions
of the Administrative Procedure Act (5
U.S.C. 553) requiring notice of proposed
rmlemaking, opportunity for public
participation, and delay in effective date
are inapplicable.

In §301.2, the definition of “Alaskan
zalultlve Village” is revised to read as

ows:

§301.2 Definitions.
. . * * .

“Alaskan Native Village” means a town
or village site occupied and used by na-
tives of Alaska—Indians, Eskimos, and
Aleuts pursuant to the 1926 Native Town-
site Act or recognized as a native village
under the Alaska Native Claims Settle-
ment Act, together with any contiguous
corporate boundary adjustments thereof
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under the laws of the State of Alaska and
such additional lands as are authorized
to be included within the meaning of
“Indian reservation” and “trust or re-
stricted Indian-owned land areas” by
Pub. L. 92-203, § 2, Dec. 18, 1971, 85 Stat.
688, 43 USC 1601.

- - * * -

Section 302.4 is amended to read as
follows:

§ 302.4 Standards for designation on
the basis of Indian lands.

(a) The Assistant Secretary shall
designate those Indian reservations; In-
dian trust land areas, and restricted
Indian-owned land areas, including
Alaskan Native Villages, which manifest
the greatest degree of economic distress
as redevelopment areas.

L * - * *
(Sec. 701, Pub. L. 89-136 (August 26, 1965)
(42 U.S.C. 38211); 79 Stat. 570 and Depart-
ment of Commerce Organization Order 10-4
(April 1, 1970)).

Effective date. These amendments be-
come effective on April 9, 1974,
Dated: April 4, 1974.
WiLriam W. BLUNT, Jr.,

Assistant Secretary
for Economic Development.

[FR Doc.74-8002 Filed 4-8-74;8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER I—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 33—SPORT FISHING
Arrowwood National Wildlife Refuge,
N. Dak. -

The following special regulation is is-
sued and is effective on April 9, 1974.
§ 33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.

ARROWWOOD NATIONAL WILDLIFE REFUGE
NORTH DAKOTA

Sport fishing on the Arrowwood Na-
tional Wildlife Refuge, North Dakota is
permitted only on the areas designated
by signs as open to fishing. These open
areas comprising 1,550 acres are deline-
ated on maps available at the refuge
headquarters located 6 miles east of Ed-
munds, North Dakota 58434. Sport fish~
ing shall be in accordance with all ap-
plicable state regulations subject to the
following special conditions.

(1) The open season for sport fishing
on the refuge shall extend from May 15,
1974 to October 1, 1974, daylight hours
only.
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(2) The use of boats with motors is
prohibited.

The provisions of these special regula-
tions supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through Octo-
ber 1, 1974.

GLEN R. MILLER,
Acting Refuge Manager, Arrow-
wood National Wildlife Rej-
uge, Edmunds, North Dakota.

ApriL 1, 1974.
[FR Doc.74-8108 Filed 4-8-74;8:45 am]

PART 33—SPORT FISHING
Sequoyah National .Wildlife Refuge, Okla.

The following special regulation is is-
sued and is effective on April 9, 1974.

§ 33.5 Special regulations: sport fish-
ing; for individual wildlife refuge
areas.

OKLAHOMA

SEQUOYAH NATIONAL WILDLIFE REFUGE

Sport fishing on the Sequoyah Na-
tional Wildlife Refuge, Oklahoma, is per-
mitted only on the areas designated by
signs as open to fishing. These open
areas, comprising 10,100 acres, are de-
lineated on maps available at refuge
headquarters, Sallisaw, Oklahoma, and
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, P.O. Box
1306, Albugquerque, New Mexico 87103.
Sport fishing shall be in accordance with
all applicable State regulations subject
to the following special conditions:

(1) The open season for sport fishing
on the refuge extends from January 1,
1974 through December 31, 1974, inclu-
sive, except for an area of approximately
2,200 acres south of Vian Creek as posted
to be closed during the periods October 1,
1974 through March 31, 1975, inclusive.

(2) Some refuge roads leading to
waters open to fishing may be closed dur-
ing October 1, 1974 through March 31,
1975, inclusive, as posted.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1974.

Morr1s C. LEFEVER,
Refuge Manager, Sequoyah Na-
tional Wildlife Refuge, Sal-
lisaw, Oklahoma.

MarcyE 25, 1974.

[FR Doc.74-8105 Filed 4-8-74;8:45 am]
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Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[ Airspace Docket No. 74-SW-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
'l,"g(')'&LgD AIRSPACE, AND REPORTING

T

Alteration of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Reg-
ulations is to alter the Oklahoma City,
Okla. (Wiley Post Airport), control
zone.

On February 14, 1974, a notice of pro-
posed rulemaking was published in the
FEpERAL REGISTER (39 FR 5640) stating
the Federal Aviation Administration
proposed to alter the Oklahoma City,
Okla. (Wiley Post Airport), control
zone,

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula~
tions is amended, effective 0901 G.m.t.,
June 20, 1974, as hereinafter set forth,
§ 71.171 [Amended]

In Section 71.171 (39 FR 354), the
Oklahoma City, Okla. (Wiley Post Air-
port), control zone is amended to read:
OKLAHOMA CITY, ORLA. (WiLEY PosT AIR-

PORT)

Within a 5-mile radius of Wiley Post Afr-
port (latitude 35°32’'06" N., longitude 97°38’-
40’ W.) within 2 miles each side of the Wiley
Post ILS localizer north course extending
from the 5-mile radius zone to the OM (lati-
tude 35°37°33’* N., longitude 97°38'50"" W.):
within 2 miles each side of the Oklahoma
City VORTAC 050° radial extending from the
5-mile radius zone to the VORTAC; and ex-
cluding the portion 8 of a line extending
through latitude 35°26733' N., longitude
97°46'21'* W,, and latitude 35°28'00"" N.,
longitude 97°36'05'* W.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.8.C. 1348); sec, 6(c), Department of Trans-
portation Act [49 U.S.C. 1655(c) ])

Issued in Fort Worth, Tex., on April 1,
1974,

ALBERT H. THURBURN,
Acting Director, Southwest Region.

[FR Doc.74-8024 Filed 4-8-74;8:45 am]

CHAPTER II—CIVIL AERONAUTICS BOARD
SUBCHAPTER A—ECONOMIC REGULATIONS
[Regulation ER-843; Amdt. 217-6]
PART 217—REPORTING DATA PERTAIN-
ING TO CIVIL AIRCRAFT CHARTERS

PERFORMED BY FOREIGN AIR CAR-
IERS

Types of Charters Not Operated
Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on
April 4, 1974,

FEDERAL

RULES AND REGULATIONS

For the reasons set forth in ER-842,
published contemporaneously herewith,
the Board has decided to amend its regu-
lations requiring air carriers and foreign
air carriers to report on their operation
of civil charters, as set forth in Parts 241
and 217, respectively, so as to make it
clear that a single negative report may
be filed covering all types of charters not
operated.

Accordingly, the Civil Aeronautics
Board hereby amends Part 217 of its
Economic Regulations (14 CFR Part
217), effective April 4, 1974, as follows:

Amend paragraph (b) of §217.6 to
read as follows:

§ 217.6 Reporting instructions.

(b) Separate reports shall be filed for
each of the below-named types of charter
and the type shall be inserted opposite
the caption “Type of Charter.” Types not
operated may be listed on a single
separate report.

- . - > * -

(Sections 204(a) and 402 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 743,
757; 49 U.S.C. 1324, 1372)

By the Civil Aeronautics Board.

[sEAL] Payrixs T. KAYLOR,
Acting Secretary.

|FR Doc.74-8112 Filed 4-8-74;8:45 am|

[Regulation ER-842; Amdt. 241-13)

PART 241—UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

Reporting of Civil Aircraft Charters

Adopted by the Civil Aeronautics Board
on April 4, 1974.

Route air carriers and supplemental
carriers are presently required by part
241 of the Board’s Economic Regulations
(14 CFR Part 241), to file Schedule T-6,
under sections 25 and 35, respectively,
reporting with respect to their operation
of various types of civil charters. A com-
parable reporting requirement is imposed
on foreign air carriers, under § 217.6(b)
of Part 217 of the Board's Economic
Regulations (14 CFR Part 217).

The aforedescribed regulations require
separate reports to be filed for each type
of charter specified therein. However,
although it has been, and continues to
be, our intention to thereby require nega-
tive reports to be filed for those types
of charter not operate by the reporting
carrier, we have no need for such nega-
tive reports to be filed separately for each
type of charter not operated. Accordingly,
we are amending these regulations to
make it clear that a single negative re-

port may cover all types of charter not
operated,

We are also taking this occasion to
amend section 25 of Part 241 so as to
add inclusive-tour charters to the list
of the types of charters required to he
reported by route air carriers in their
Schedule T-6. This amendment reflects
the fact that this class of carriers now
has authority to operate inclusive-toyr
charters.?

Since the within amendments are of an
interpretative and technical nature, im-
posing no substantial burden on any per-

son, the Board finds that public notice
and procedures hereon are unnecessary
and that the amendments may become
effective immediately.

In consideration of the foregoing the
Civil Aeronautics Board hereby amends
Part 241 of the Economic Regulations
(14 CFR Part 241), effective April 4,
1974, as follows:

1. Amend the text for Schedule T-6—
Summary of Civil Aircraft Charters, in
Section 25—Traffic and Capacity Ele-
ments, by revising paragraph (c) to read
as follows:

Schedule T-6—Summary of Civil

Aircraft Charters

* * . - *

(c) Separate reports shall be filed for
each of the below-named types of char-
ter and the type shall be inserted op-
posite the caption “Type of Charter.”
Types not operated may be listed on a
single separate report.

L T - . L4

(8) Inclusive-tour charter, as defined
in Part 378 of the Board’s Special Regu-
lations.

> * . * *

2. Amend the text for Schedule T-6—
Summary of Civil Aireraft Charters in
section 35—Traffic and Capacity Ele-
ments, by revising paragraph (b) to read
as follows:

Schedule T-6—Summary of Civil
Aircrajt Charters

* * . - *

(b) Separate reports shall be filed for
each of the below-named types of char-
ters and the type shall be inserted op-.
posite the caption “Type of Charter.
Types not operated may be listed on &
single séparate report.

* . * *
(Sections 204(a) and 407 of the Federal
Aviation Act of 1958, as amended, 72 Stal.
743, 766; 49 U.S.C. 1324, 1377)

By the Civil Aeronautics Board.

[SEAL] PryLLis T, KAYLOR,
Acting Secretari.

[FR Doc.74-8113 Filed 4-8-74;8:45 am]

114 CFR 207.11, as amended by ER-800.
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Title 17—Commaodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-10707]

PART 240—GENERAL RULES AND REG-
ULATIONS, SECURITIES EXCHANGE
ACT OF 1934

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Extension of Time for Furnishing
Information, Documents or Reports

The Securities and Exchange Com-
mission announced today that it has
adopted Form 12b-25 (17 CFR 249.322)
and an amendment to Rule 12b-25 (17
CFR 240.12b-25) under the Securities
Exchange Act of 1934 (“the Act”). Rule
12b-25 sets forth the circumstances un-
der which a registrant may apply for
an extension of time to furnish to the
Commission information required by
sections 13 and 15(d) under the Act. The
newly adopted amendment to Rule 12b-
25 provides that all applications for ex-
tensions of time to furnish information
to the Commission must be submitted

on Form 12b-25. The purpose of the-

amendment is to give registrants clear
and practical guidelines for applying for
an extension and to allow for uniform
and more expeditious consideration of
st:acg applications by the Commission’s
staff.

The Commission has also adopted an
amendment to Rule 0-3 (17 CFR 240.0~
3) under the Act relating to the filing of
material with the Commission pursuant
to the Act or the rules and regulations
thereunder. The new amendment to Rule
0-3 provides that if the last day on which
papers can be accepted as timely filed
falls on & Saturday, Sunday or holiday,
such papers may be filed on the first
business day following.

The proposal to adopt Form 12b-25, as
well as the amendment to Rule 12b-25,
was announced in SEA Release No.
10,535, dated December 4, 1973 [pub-
lished in the FEpErAL REGISTER for De-
cember 13, 1973 at 38 FR 343461, As a re-
sult of its invitation for public comment
on such announcement, the Commission
has adopted a number of very helpful
and meaningful suggestions which were
advanced by the self-regulatory author-
ities, the securities bar and registrants.

Commission action. Pursuant to the
authority in section 13, 15(d) and 23(a)
of the Securities Exchange Act of 1934,
the Securities and Exchange Commis-
sion hereby amends §§240.0-3 and
240.12b-25 and adopts new § 249.322 in

RULES AND REGULATIONS

Chapter II of Title 17 of the Code of
Federal Regulations as set forth below.

§ 240.0-3 Filing of material with the
Commission.

All papers required to be filed with
the Commission pursuant to the Act
or the rules and regulations thereunder
shall be filed at the principal office in
Washington, D.C. Material may be filed
by delivery to the Commission, through
the mails or otherwise. The date on
which papers are actually received by
the Commission shall be the date of
filing thereof if all of the requirements
with respect to the filing have been
complied with, except that if the last
day on which papers can be accepted as
timely filed falls on a Saturday, Sunday
or holiday, such papers may be filed on
the first business day following.

§ 240.12b-25 Extension of
furnishing information.

Note: The disclosures required in reports
filed with the Commission are essential to
the preservation of free, fair and informed
securities markets. It is of critical impor-
tance that such reports be furnished within
the time they are required to be filed under
the Commission’s rules. Only the most com=-
pelling and unexpected circumstances Justity
a delay in the filing of a report and the
dissemination to the public of the factual
information called for therein.

(a) If any required information, doc-
ument or report, other than an initial
registration statement under section
12(g) of the Act, cannot, without unrea-
sonable effort or expense, be furnished
within the time it is required to be filed,
the registrant shall, as soon as possible,
but no later than the last day of the
specified period, file with the Commis-
sion, an application on Form 12b-25 (17
CFR 249.322) for an extension of time
of not more than 30 days furnishing the
information called for by all items of the
Form. One additional extension of not
more than 30 days also may be applied
for in the same manner as the initial
application.

(b) An application pursuant to para-
graph (a) of this section shall be deemed
granted unless the Commission within
15 days after the receipt thereof shall
enter an order denying the application
or shall notify the registrant that the
application does not meet the require-
ments of this section.

(¢) An application for any further ex-
tension of time beyond that provided for
in paragraph (a) of this section shall
be made in the same manner as set forth
in paragraph (a) of this section but shall
be deemed to have been denied unless

the Commission shall enter an order

time for
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granting such application within 15 days
after its receipt.

(d) If the extension requested pursu-
ant to paragraph (a) or (¢) of this sec-
tion is necessitated by the inability of
any person other than the registrant to
furnish any required opinion, informa-
tion, report or certification, the appli-
cation shall have attached as an exhibit,
a statement signed by such person stat-
ing the specific reasons why such person
is unable to furnish the required opinion,
information, report or certification.

" (e) If the application pursuant to par-
agraph (a) or (¢) of this section, or the
extension of time granted, relates only
to a portion of the required information,
document or report, the registrant shall
file the remaining portion, and the por-
tion filed shall prominently indicate the
nature of the omitted portion.

§ 249.322 Form 12b—-25. Application
for extension of time for furnishing
information pursuant to section 13
or 15(d) of the Act.

This form shall be filed pursuant to
§ 240.12b-25 of this chapter by persons
requesting extension of time for furnish-
ing information required by section 13
and/or 15(d) of the Act, in a signed
original and four conformed copies with
the Commission at Washington, D.C.
20549 no later than the last day of the
specified period for filing the informa-
tion, document or report. Copies of this
form may be obtained from the Commis-
sion on request.

(Secs. 18, 165(d), 23(a), 48 Stat. 804, 895, 901,
secs. 3, 8, 49 Stat. 1377, 1379, sec. 2, 52 Stat.
1075, secs. 4, 6, 10, 78 Stat. 569, 570, 580; 15
US.C. 78m, 78 o(d), 78w)

The foregoing action with respect to
amendment to § 240.12b-25 and adoption
of § 249.322 shall be effective on June 3,
1974. The Commission finds that the
amendment to § 240.0-3 relieves a burden
and restriction on registrants, that good
cause exists for not delaying its effec-
tiveness and that notice and procedures
under 5 U.S.C. 553 are not necessary in
the public interest and, accordingly, such
amendment shall be effective on April 9,
1974,

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
MARCH 29, 1974.

[FR Doc.74-8122 Filed 4-8-74;8:45 am]

1 Copies of the form have been filed with
the Office of the Federal Register and addi-
tional coples may be obtained on request
from the Securities and Exchange Commis-
sion, Washington, D.C. 20549,
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Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
[Docket No. FI-237}
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the

§ 1914.4  Status of participating communities,

- L L * L - Ll
Effective dats
of authorization
State County Location Map No. State map repository Local map repository of sale of flood
Insurance
for area
- - . - - - L
Ilinois. . _...._.. SOl i i e R S M il e Gt e e T S ) O Sl O s Apr. 5, 1074,
of. Emergency,
Minnesots....... Ramsey. ... Nelw Br}ghwn. ................................................................................................... Do,
city of.
B0 Red Loke...._____ R A e e o L S It U Do.
areas.
- Clearwater._____.______ B R L S 2 o AT o T ol A i B T Do.
Cook..._.. Do.
Morrison. . Royalton, city of .. Do.
Do.......... Goodhue..._._.___ Cannon Falls, 25 Do.
eity of.
Pennsylvania... Northumberland... Shamokin, eityof..._.._ ... g Do,
1) IS ERER Lackawanna. ... Th}'oop, L S S e R e 0N o e S ot O o L0041 T Do.
of.

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1068), effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 US.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: March 28, 1974.
GEORGE K. BERNSTEIN,

Federal Insurance Adminisirator.
[FR Doc.74-8000 Filed 4-8-74;8:45 am]
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[Docket No. FI-238]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§19144 Status of participating communilties.

. - - * - * -

Effective date

of authorization
State County Location Map No. State map repository Local map repository of sale of flood
insurance
for area
. - - L - - .
Alabama.. ...... Franklin._.___.... Ruossetiolie ettty e L L et b peieam bR a R SRS p s B S PR e DR AR ... Apr. 4, 1974,
of. dmergency.
(eorgls. .. ... Clayton ... Marrow, city of —s e - Do.
Mississippl- ... Adams... ... _.. Unincorporated ..o Do.
ares.
Missouri . ...... Buchanan. .. .... Lewis & Clark, Do.
village of.
New York...... Broome.. ... ... VoStal, OWI O L s e sioamecmmn e oo bpaardasd e som e mmamma ot oa s e s Do.
1) E .. Westchester......- Pleasantville, Do.
village of.
Do......... Columbin. ... Kinderhook, Do.
village of.
Ohlo - _ Butler. ........... Hamilton, city of ... S Rk S Do.
Pennsylvania. .. Northampton..... l'lurinﬁuld, POWH ) recsssane e - Do.
of.
Do. BB [y s S e Howe, township _.... Do.
of.
South Carolina.. Laurens_ ... ... BRT Meng r ) Ae E  i atatve T e o s i o Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 US.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 3¢ FR 2680, Feb. 27, 1969)

Issued: March 28, 1974.

GEeEORGE K. BERNSTEIN,
Federal Insurance Administrator.

| FR Doc.74-7999 Filed 4-8-74;8:45 am]
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Title 30—Mineral Resources

CHAPTER I—BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR

PART 11—RESPIRATORY PROTECTIVE
ggg;CES, TESTS FOR PERMISSIBILITY:

Respirator Used in Hazardous
Atmospheres

The Secretary of the Interior, through
the Mining Enforcement and Safety Ad-
ministration (MESA), and the Secretary
of Health, Education, and Welfare,
through the National Institute for Occu-
pational Safety and Health (NIOSH),
conduet a testing and approval program
for respirators used in hazardous atmos-
pheres pursuant to the regulations con-
tained in 30 CFR Part 11 issued jointly
by the Secretaries on March 25, 1972 (37
FR 6244), as amended on March 15, 1973
(38 FR 6993) Section 11.2 provides that
until March 30, 1974, respirators shall be
considered to be approved for use in
hazardous atmospheres if approved under
either Part 11 or those Bureau of Mines
respirator approval schedules in effect
prior to Part 11, but that after March 30,
1974, only respirators tested and ap-
proved under Part 11 shall be considered
to be approved.

After receiving a written request for a
two year extension of the March 30, 1974,
deadline from the Industrial Safety
Equipment Association, a trade associa-
tion of respirator manufacturers, MESA
and NIOSH decided to conduct a public
meeting to consider this request.

Noftice of the public meeting was pub-
lished in the FepErAL REGISTER for Octo-
ber 18, 1973 (38 FR 28961), and the meet-
ing was held on November 14, 1973, in the
Department of Health, Education, and
Welfare’s Parklawn Building, 5600 Fish-
ers Lane, Rockville, Maryland. Presenta-
tions were made by the following organi-
zations: Industrial Safety Equipment
Association, American Iron and Steel In-
stitute, Boston Fire Department, Manu-
facturing Chemists Association, and Ten-
neco, Inc. A verbatim transcript of the
meeting is available for public inspec-
tion at the National Institute for Occu-
pational Safety and Health, Parklawn
Annex Room 3-32, Parklawn Drive,
Rockville, Maryland, and at the office of
the Assistant Administrator-Technical
Support, MESA, Room 927, 4015 Wilson
Boulevard, Arlington, Virginia.

On the basis of information presented
at the hearing, numerous written com-
ments, and information developed by
NIOSH and MESA, it has been deter-
mined that only approximately 35 of the
400 currently approved types of respira-
tors will have been certified under Part
11 by March 30, 1974. Additionally,
among the 35 certified types of respira-
tors, there are not enough units manu-
factured or in process to supply the needs
of those who would be required to use
approved respirators. Moreover, it ap-
pears that manufacturers, particularly
the smaller ones, need additional time to
establish and implement the formal

quality control procedures required by
Part 11,

RULES AND REGULATIONS

Accordingly, it has been determined,
after consultation with the Occupational
Safety and Health Administration and
the Atomic Energy Commission, that it is
necessary to amend Part 11 as set forth
below. The amendments provide that on
or before September 30, 1974, respirators
approved under Part 11 or a Bureau of
Mines respirator approval schedule will
be approved for use in hazardous atmos-
pheres. The effect of this amendment is
to extend the period for complying with
the requirements of Part 11 for six
months, The amendments further pro-
vide that after September 30, 1974, only
respirators approved under Part 11 or
manufactured pursuant to a quality con-
trol plan approved under Part 11 will be
approved for such use, except that if a
respirator is purchased on or before Sep-
tember 30, 1974, and at the time of pur-
chase was approved under a Bureau of
Mines respirator approval schedule, it
shall be approved for use until the dates
specified in § 11.2(b). Finally, the amend-
ments provide that after March 31, 1975,
only respirators approved under Part 11
will be approved for use except that if a
respirator is purchased on or before
March 31, 1975 and at the time of pur-
chase was approved under a Bureau of
Mines respirator approval schedule and
manufactured pursuant to a quality con-
trol plan approved under Part 11, it shall
be approved for use until the dates speci-
fied in §11.2(c). The effect of this
amendment is to clarify that users of
equipment previously approved under
Bureau of Mines schedules may continue
to use such equipment, and to permit a
gradual phasing out of such equipment
in a manner consistent with the ability
of these devices to provide effective res-
piratory protection.

Notice of proposed rulemaking, public
rulemaking procedures, and postpone-
ments of effective date have been omit-
ted in the issuance of the amendments
to section 11.2 because the public has
had an opportunity to present its views in
the public meeting, and to delay the de-
cision in this matter would be contrary to
the public interest. Accordingly these
an;endments will be effective on April 9,
1974.

Dated: March 29, 1974,

Wirriam A. VOGELY,
Acting Deputy Assistant Secretary
of the Interior.

Dated: April 3, 1974,

Frank CArRLUCCI,
Acling Secretary of Health, Ed-
ucation, and Welfare.

Section 11.2 is revised to read as
follows:

§ 11.2  Approved respirators.

(a) Until September 30, 1974, respira-
tors or combination of respirators shall
be approved for use in hazardous atmos-
pheres where such respirators or combi-
nations of respirators are maintained in
an approved condition and are the same
in all respects as those respirators:

(1) For which a certificate of approval
has been issued under his part; or

(2) Fabricated, assembled, or bui
under any approval or any modification
thereof, issued by the U.S. Bureay of
Mines, Department of the Interior, in
accordance with the schedules set forth
in this paragraph;

(1) Self-contained Breathing Appara-
tus, Bureau of Mines Schedules 13,
March 5, 1919; 13A, January 21, 1930;
13B, August 12, 1935; 13C, July 9, 1946
13D, September 22, 1956, and 13E,
July 19, 1968.

(i) Gas Masks, Bureau of Mines
Schedule 14F, April 23, 1955.

(iil) Supplied-air Respirators, Bureau
of Mines Schedule 19B, April 19, 1955.

(iv) Filter-type Dust, Fume, and Mist
Respirators, Bureau of Mines Schedule
21B, January 19, 1965.

(v) Nonemergency Gas Respirators,
Burgeau of Mines Schedule 23B, August 4,
1959.

(b) After September 30, 1974, respira-
tors or combinations of respirators shall
be approved for use in hazardous atmos-
pheres where such respirators or combi-
nations of respirators are maintained in
an approved condition and are the same
in all respects as those respirators: (1)
For which a certificate of approval has
been issued under this part; or (2) fab-
ricated, assembled, or built under any
approval or any modification thereof is-
sued by the U.S. Bureau of Mines in
accordance with the schedules set forth
in paragraph (a) and in accordance with
a quality control plan approved under
this part: Provided, That if a respirator
is purchased on or before September 30,
1974 and at the time of purchase was
the same in all respects as a respirator
approved under a Bureau of Mines
Schedule, it shall be approved for use
until the following dates:

Until March 31, 1979, for self-contained
breathing apparatus approved under Bureau
of Mines Schedules 13-13E;

Until March 31, 1977, for gas masks ap-
proved under Bureau of Mines Schedule 14F,

Until March 31, 1980, for supplied-air
respirators approved under Bureau of Mines
Schedule 19B,

Until March 31, 1976, for filter-type dust,
fume, and mist respirators approved under
Bureau of Mines Schedule 21B and for non-
emergency gas respirators approved under
Bureau of Mines Schedule 23B.

(c) After March 31, 1975, respirators
or combinations of respirators shall be
approved for use in hazardous atmos-
pheres where such respirators or com-
binations of respirators are maintained
in an approved condition and are the
same in all respects as those respirators
for which a certificate of approval has
been issued under this part: Provided,
That if a respirator is purchased on or
before March 31, 1975, and at the time
of purchase was the same in all respects
as a respirator approved under a Bureal
of Mines Schedule and was manufac-
tured pursuant to a quality control plan
approved under this part, it shall be ap-
proved for use until the following
dates: :

Until March 81, 1979, for self-contained

breathing apparatus approved under Bus
reau of Mines Schedule 13-13E;
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31, 1977, for gas masks ap-
Bureau of Mines Schedule

Until March
proved under
4F;

Until March 31, 1880, for supplied-air
respirators approved under Bureau of Mines
Schedule 19B;

Until March 31, 1976, for filter-type dust,
fume, and mist regpirators approved under
Bureau of Mines Schedule 21B and for non-
emergency gas respirators approved under
Bureau of Mines Schedule 23B.

(Secs. 202(h), 204, 508, 83 Stat. 763, 764,
803 (30 US.C. 842(h), 844, 957); secs. 2, 3, 5,
36 Stat, 370, as amended 37 Stat. 681 (30
USC. 3, 5, 7); sec. 8(g), 84 Stat. 1600 (29
US.C. 657(g)))

[FR Doc.74-8100 Filed 4-8-74;8:45 am]

Title 32—National Defense

CHAPTER XIV—THE RENEGOTIATION
BOARD

PART 1464—CONSOLIDATED RENEGOTI-
ATION OF AFFILIATED GROUPS AND
RELATED GROUPS

CFR Correction

In § 1464.26(a) appearing on page 206
of 32 CFR Parts 1400-1599, revised as of
July 1, 1973, the 12th through the last
lines should read as follows: “for any
such year or whether the renegotiable
receipts or accruals of the group for any
such year are less than the applicable
minimum amount prescribed in section
105(f) of the act.”

Title 33—Navigation and Navigable Waters

CHAPTER |—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 74-1TR]

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Draw Signals for Cooper River, N.J.

This amendment changes the regu-
lations for the State Street bridge across
the Cooper River at Camden, New Jer-
sey, to require the draw to open on signal
if at least 4 hours notice is given. This
amendment, was circulated as a public
notice dated January 30, 1974 by the
Commander, Third Coast Guard District,
and was published in the FEDERAL REGIS~
TER a5 a notice of proposed rulemaking
(CGD 74-17P) on January 23, 1974 (39
FR_ 2609). One reply was received which
objected to the proposal on the grounds
that vandalism could result at an un-
manned bridge. The applicant feels that
adequate protection will be provided to
prevent vandalism.

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended by adding the State Street
bridge in Camden, New Jersey to
§ 117.225(f) (17-a) (1) to read as follows:
§117.225 Navigable waters in the State

of New Jersey; bridges where con-

stant aitendance of draw tenders is
not required.

. * * . .

(f) * » =
(17-a) Cooper River:
() State Street bridge, Penn Central
:‘;,?lmd bridge at North River Avenue
Camden County Highway bridge at
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Federal Street in Camden. The draws of
thesebﬁdgesshanopenonsignalifat
least 4 hours notice is given.

- - . . .
(Sec. 5, 28 Stat. 362, as amended, sec. 8(g) (2),
80 Stat. 937 (33 U.S.C. 499, 40 U.S.C. 1655
(g)(2)); 49 CFR 146(c)(5), 33 CFR 1.05-
I(ec)(4)).

Effective date. This revision shall be-
come effective on May 14, 1974.
Dated: April 3, 1974.
‘W. M. BENKERT,
Rear Admiral, U.S. Coast Guard
Chief, Office of Marine Envir-
onment and Systems.

[FR Doc. 74-8080 Filed 4-8-74;8:45am]

[CGD T4-23R]

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Draw Closing for West Palm Beach Canal,
Florida

This amendment changes the regula-
tions for the West Palm Beach Canal
drawbridge that carries U.S. 1 to allow
the draw to remain closed from 5:00 p.m.
to 9:00 a.m. This amendment was circu-
lated as a public notice dated February 6,
1974 by the Commander, Seventh Coast
Guard District, anc was published in the
FEDERAL REGISTER as a notice of pro-
posed rulemaking (CGD T4-23P) on
February 4, 1974 (30 FR 4485). No re-
sponses were received.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by adding a new § 117.441a immediately
after § 117.441 to read as follows:

§ 117.441a West Palm Beach Canal,
Florida; U.S. 1 bridge.

The draw shall open on signal from

9 a.m. to 5 p.m. From 5:00 p.m. to 9:00
a.m. the draw need not open for the pas-~
sage of vessels.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2).
80 Stat. 937: (83 U.S.C. 499, 49 US.C. 1655
(%) (2)): 49 CFR 1.46(¢c) (5), 33 CFR 1.05-
1(¢c) (4)).

Effective date. This revision shall be-
come effective on May 14, 1974.

Dated: April 3, 1974.

W. M. BENKERT,
Rear Admiral, U.S. Coast
Guard, Chief Office of Marine
Environment and Systems.

[FR Doc.74-8081 Filed 4-8-74;8:45 am]

Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

New Jersey Transportation Control Plan;
Corrections

In the April 3, 1974, issue of the Fep-
ERAL REGISTER certain changes were made
to compliance dates in 40 CFR 52.1597 as
they relate to § 52.1596, a regulation for
control of organic solvents in New Jersey.
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Because §52.1596 is under active re-
examination by the Environmental Pro-
tection Agency, an additional sixty days
extension in the date for early steps in
compliance is being granted by today's
action.

In addition, the notice of April 3 in-
vited public comment until April 10, 1974,
on the extension of §52.1599 to the
Philadelphia area. That date should have
been May 1, 1974.

Because this notice grants extensions
to dates on which aections would other-
wise be necessary, the Administrator
finds that good cause exists for making
these changes effective immediately
upon publication,

(Secs. 110(c) and 301(a) of the Clean Air
Act, 42 U.8.C. 185Tc-5(¢c) and 1857g.)

Dated: April 3, 1974.

JOHN QUARLES,
Acting Administrator.

8 52.1597 [Amended]

In 40 CFR Part 52, Subpart FF—New
Jersey, § 52.1597 is amended by changing
the date “April 15, 1974” to “June 15,
1974” in paragraphs (b) (1), (e) (1), and
(e) (3), by changing the date “June 1,
1974” to “August 1, 1974” in paragrabh
(b) (2), and by changing the date “Au-
gust 1, 1974” to “September 1, 1974" in
paragraph (b) (3).

[FR Doc.74-8075 Filed 4-8-74;8:45 am]

SUBCHAPTER D—WATER PROGRAMS

PART 108—EMPLOYEE PROTECTION
HEARINGS

Establishment of Procedures

On page 32268 of the FEDERAL REGISTER
of November 23, 1973, there was pub-
lished a notice of proposed rulemaking to
add a new Part 108 40 CFR establishing
procedures for employee protection hear-
ings under section 507(e) of the Federal
Water Pollution Control Act, as amended.
All comments submitted with respect to
the proposed rules were given due con-
sideration.

As a result of comments received, the
following changes are made:

1. It is likely that, in some cases, an
employee may not wish to press the mat-
ter farther than the preliminary inves-
tigation of the Regional Administrator.
Accordingly, the Regional Administrator
is required to provide preliminary find-
ings and conclusions to the complaining
employee and the employer. Unless a
subsequent request for a hearing is re-
ceived, this will conclude the proceedings.

2. Under the proposed rules, a hearing
would be mandatory unless the Regional
Administrator determined “that there is
no reasonable possibility that the alleged
diserimination is related to an effluent
limitation or order under the Act.” How-
ever, since a hearing would be the most
appropriate vehicle for determining fac-
tual matters, including the existence of
discrimination and its relationship to
effiuent limitations or orders under the
Act, the final rules provide for a hearing

where requested by the employee or em-~
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ployer within fifteen days and where the
Regional Administrator determines that
there are relevant factual issues to be
resolved.

Accordingly, with these modifications,
the proposed regulations are adopted as
set forth below, effective May 9, 1974.

Dated: April 2, 1974.

= JOHN QUARLES,
Acting Administrator.

Part 108 of 40 CFR, as proposed (38
FR 32268, Friday, November 23, 1973, is
amended as follows:

1. Section 108.3 is revised to read as
follows:

§ 108.3 Request for investigation.

Any employee who is discharged or
laid-off, threatened with discharge or
lay-off, or otherwise discriminated
against by any person because of the
alleged results of any effluent limitation
or order issued under the Act, or any
representative of such employee, may
submit a request for an investigation
under this Part to the Regional Adminis-
trator of the region in which such dis-
crimination is alleged to have occurred.

2. Section 108.4 is revised to read as
follows:

§ 108.4 Investigation by Regional Ad-
ministrator.

Upon receipt of any request meeting
the requirements of § 108.3, the Regional
Administrator shall conduct a full inves-
tigation of the matter, in order to deter-
mine whether the request may be related
to an efluent limitation or order under
the Act. Following the investigation, the
Regional Administrator shall notify the
employee requesting the investigation (or
the employee’s representative) and the
employer of such employee, in writing, of
his preliminary findings and conclusions.
The employee, the representative of such
employee, or the employer may within
fifteen days following receipt of the pre-
liminary findings and conclusions of the
Regional Administrator request a hear-
ing under this Part. Upon receipt of such
a request, the Regional Administrator,
with the concurrence of the Chief Ad-
ministrative Law Judge, shall publish
notice of a hearing to be held not less
than 30 days following the date of such
publication where he determines that
there are factual issues concerning the
existence of the alleged discrimination or
its relationship to an effluent limitation
or order under the Act. The notice shall
specify a date before which any party (or
representative of such party) may sub-
mit a request to appear.

[FR Doc.74-8022 Filed 4-8-74;8:45 am |

SUBCHAPTER E—PESTICIDE PROGRAMS

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

BHC; Revocation

An order was published in the FEpERAL
REeGISTER of August 13, 1973 (38 FR

RULES AND REGULATIONS

21783), in response to Pesticide Petition
No. 3E1374, establishing an interim tol-
erance of 1 part per million for residues
of the insecticide BHC (benzene hexa-
chloride) in or on the raw agricultural
commodity dried lima beans imported
from the Malagasy Republic. This in-
terim tolerance was to expire December
31, 1973. Subsequently, the expiration
date was extended to March 31, 1974, by
an order in the FEpERAL REGISTER of No-
vember 29, 1973 (38 FR 32909).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic Act
(sec. 408(e), (m), 68 Stat. 514; 517; 21
US.C. 346a(e),(m)), the authority
transferred to the Administrator of the
Environmental Protection Agency (35
FR 15623), and the authority delegated
by the Administrator to the Deputy As-
sistant Administrator for Pesticide Pro-
grams (36 FR 9038), Part 180 is amended
by revoking § 180.319a BHC; interim tol-
erance for residues.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before May 9, 1974 file with the
Hearing Clerk, Environmental Protection
Agency, Room 1019E, 4th & M Streets,
SW., Waterside Mall, Washington, D.C.
20460, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is request-
ed, the objections must state the issues
for the hearing. A hearing will be granted
if the objections are supported by
grounds legally sufficient to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief in sup-
port thereof.

E ffective date. This order shall become
effective on March 31, 1974.

(Sec. 408(e),(m), 68 Stat. 514,517 (21 U.S.C.
346a(e),(m)))

Dated: April 3, 1974.
HENRY J, KORP,

Deputy Assistant Administrator,
for Pesticide Programs.

[FR Doc.74-8023 Filed 4-8-74;8:456 am]

Title 45—Public Welfare

CHAPTER II—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 249—SERVICES AND PAYMENT IN
MEDICAL ASSISTANCE PROGRAMS

Reassignment of Claims—Medicaid
Programs

Notice of proposed regulations was
published in the FepErAL REGISTER of
June 27, 1973 (38 FR 16911) providing
that, with certain exceptions, payments
for services provided under a State medi-
cal assistance plan may be made only
to the provider or recipient of the serv-
ice and may not be made to an assignee.

Commenters requested that the regu-
lations be revised to specify that Medi-

caid payments may be made to physician

corporations and health maintenance
organizations. The regulation states that
payment may be made to the employer
of a practitioner if he is required as a
condition of his employment to turn over
his fees to his employer. Thus, health
maintenance organizations and physi-
cian corporations are included if they
are in fact the employer of the practi-
tioner, and no change is necessary. The
regulation has been revised, however, to
expressly include health maintenance
organizations among organizations that
operate organized health care delivery
systems and to which claims can be re-
assigned if there is a contractual ar-
rangement under which the organization
bills for the practitioner’s service. A sug-
gestion was also made that the regula-
tion specify that the Federal or State
government may withhold payments to
providers against whom there is a Fed-
eral or State claim. The regulation would
not. prohibit withholding otherwise au-
thorized by law, and therefore no revi-
sion is considered necessary.

A new §249.31 is added to part 249
to read as follows:

§249.31 Prohibition against reassign-
ment of claims to benefits.

(a) State plan requirements.—A State
plan for medical assistance under title
XIX of the Social Security Act must pro-
vide that no payment under the plan for
any care or service provided to an indi-
vidual by a physician, dentist, or other
individual practitioner shall be made to
anyone other than such individual (who
is eligible to receive such payments in
accordance with § 249.32) or to such phy-
sician, dentist, or practitioner, except
that direct payment may be made:

(1) To the employer of the physician,
dentist, or other practitioner if the prac-
titioner is required as a condition of his
employment to turn over his fees to his
employer; or

(2) Where the care or service was pro-
vided in a facility, to the facility in which
the care or service was provided, if there
is a contractual arrangement between
the practitioner and the facility whereby
the facility submits the claim for reim-
bursement; or

(3) To a foundation, plan, or similar
organization, including a health main-
tenance organization, which furnishes
health care through an organized health
care delivery system if there is a con-
tractual arrangement between the or-
ganization and the person furnishing the
service under which the organization
bills or receives payments for such per-
son’s services.

(b) Meaning of terms. For purposes of
this section: 5

(1) “Facility” is a hospital or other in-
stitution which makes provision for fur-
nishing health care services to inpatients.

(2) “Organized health care delivery
system® is a public or private organiza-
tion for delivering health services which
may include, but is not limited to, & clinic
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or a group practice prepaid capitation
plan.
{Sec. 1102, 49 Stat. 647 (42 US.C. 1302))
(Catalog of Federal Domestic Assistance Pro-
gram No. 13. Ti4, Medical Assistance Pro-
gram)

Effective date: The regulations in this
section shall be effective on June 24, 1974.

Dated: March 18, 1974.
James S. DwiGHT, JT.,
Administrator.
Approved: April 4, 1974.

Caspar W. WEINBERGER,
Secretary of Health, Education,
and Weljare.

[FR Doc.74-8110 Filed 4-8-T4;8:45 am]

Title 47—Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 19356; FCC 74-285]

PART 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS

Equipment Authorization of RF Devices;
Postponement of Effective Date

In the matter of Amendment of Part
0 and 2 of the rules relating to equip-
ment authorization of RF' devices.

1. The Commission has for considera-
tion & request for delay of the effective
date of the labelling requirements in the
above referenced matter submitted by the
Consumer Electronics Group of the Elec-
tronics Industries Association (CEG).
It should be noted that the request by
CEG was submitted as part of a petition
for reconsideration of the amencment of
our rules relating to equipment author-
ization of RF devices. The history of this
proceeding is described in the Report and
Order adopting the revised rules (FCC
74-113 released February 15, 1974, 39 FR
5912 (February 18, 1974) ).

2. CEG requests a postponement of the
March 25, 1974 effective date of § 2.1045
of the revised rules concerning the label~
ling of equipment. CEG asserts that the
switch to the new labels will require ex-
pensive retooling and the lead time pro-
vided by the Commission is inadequate.
Since a longer lead time is necessary, stay
of the effective date will be granted for
ninety days to include each of the re-
vised rules on the labelling requirements,
ie., §§2.925, 2.969, 2.1003 and 2.1045
pending consideration of the petitions
for reconsideration of the above entitled
rule amendments.

3. In view of the foregoing, il is
ozdered, That the effective date of
§§2925, 2969, 21003 and 2.1045 is
stayed until June 25, 1974.

Adopted: March 27, 1974.
Released: April 3, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,
VincenT J, MULLINS,
Secretary.

[FR Doc,74-8097 Filed 4-8-74;8:45 am]

[SEAL]

RULES AND REGULATIONS

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, -
PARTMENT OF TRANSPORTATION

{Docket No. 73-9; Notice 4]

PART 570—VEHICLE IN USE INSPECT ION
STANDARDS

Response to Petitions for Reconsideration

This notice responds to petitions for
reconsideration of Vehicle In Use Inspec-
tion Standards and amends the stand-
ards in certain minor respects.

The Vehicle In Use Inspection Stand-
ards, 49 CFR Part 570, were published on
September 5, 1973 (38 FR 23919) . There-
after, pursuant to 49 CFR 553.35, peti-
tions for reconsideration of the rule were
received from Motor Vehicle Manufac-
turers Association (MVMA), Rubber
Manufacturers Association (RMA), Fire-
stone Tire and Rubber Company (Fire-
stone), General Motors Corporation
(GM), and Ford Motor Company (Ford).
This notice discusses the major issues
raised by these petitions and their
resolution.

Ford called NHTSA’s attention fo an
oversight in the inspection procedure for
pbrake pedal reserve in § 570.5. Notice 1
proposed a force of 25 pounds for power-
assisted brake systems and 50 pounds
for all other brake systems. These forces
were inadvertently omitted in Notice 2,
and, accordingly, §570.5 is amended to
include them.

GM and the MVMA requested that the
period during which a 125-pound force
is applied to the brake pedal be reduced
from 30 seconds to 10 seconds. Since the
purpose of the standard is to check for
brake fluid leakage, and this can be de-
termined during & 10-second period, the
petition is granted.

Ford requested that § 570.5(e) “Serv-
ice Brake System—Brake Hoses and As-
semblies” be amended to allow ‘rub
rings,” installed as hose proteetion de-
vices, to come in contact with & vehicle
body or chassis. The purpose of these
devices as stated by Ford is to prevent
damage to hose or tubing and thus pro-
mote motor vehicle safety. NHTSA, after
investigation, has determined that rub
rings or similar protective devices do pro-
vide brake hose and tube protection, and
§ 570.5(e) is amended accordingly. How-
ever, should the rub rings wear or abrade
to the extent that the hoses or tubing
contact the chassis or vehicle body, the
vehicle should be rejected.

GM requested that the procedure for
inspecting steering wheel lash in § 570.7
(a) be revised so as to yield more con-
sistent results between examiners and
inspection stations. It was GM’s conten-
tion that the term “perceptible move-
ment” was too subjective, and that the
many intangible factors involved in the
inspection procedure would not provide
an objective and repeatable test. The
procedure recommended by GM would
involve applying a specified force in one
direction to remove lash and provide &
small amount of torsional wind up, re-
leasing the wheel, and applying another
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force in the same direction to establish
a reference point. The process would be
repeated in the opposite direction to
establish a second reference point. The
distance between the two points would
then be measured.

Although the inspection procedure
proposed by GM may provide a more
objective test of steering system play, it
is the belief of NHTSA that additional
time will be required to evaluate their
proposal under field test conditions with
various steering wheel diameters. There-
fore, action on this request will be held
in abeyance pending completion of such
a study.

Ford and GM requested a change in
the toe-in alignment specifications listed
in § 570.7(d) , stating that several vehicles
currently in service would exceed the 30
ft/mi toe-in limits established in the
standard. For example, 1974 Ford Service
Specifications—Tire Scrub (based on a
29-in diameter tire/wheel assembly)
shows a maximum toe-in for certain
Ford vehicles of 82.5 ft/mi based on 11.78
ft/mi tire scrub for each 14s-in toe-in. In
its submission to Docket No. 73-9, Ford
recommended that the toe-in require-
ment be no more stringent than 1.5 times
the manufacturer’'s maximum toe-in
specification. In consideration of the wide
variance between manufacturers’ toe-in
specification, the limits of +30 ft/mi cur-
rently used in some State inspections ap-
pear to be reasonable for some vehicles
and unduly restrictive for others. Sec-
tion 570.7(d), therefore, is amended to
make the requirement more equitable.

The NHTSA, however, believes that
wheel alignment designs with high toe-in
values are not in the best interests of
the consumer, as both tire wear and fuel
economy are affected adversely with high
toe-in/toe-out conditions. For this rea-
son, industry action to alleviate this
problem will be carefully observed.

RMA and Firestone pefitioned for a
clarification of the language of § 570.9(b)
concerning tire type. It was suggested
that “tire size designation” would be
more explicit than tire “nominal size.”
NHTSA believes the suggested phrase
more clearly defines the intent of the
standard, and the petition is granted.

The petitioners additionally contend
that the language in §570.9(b) 1),
notably “major mismatch” and “major
deviation,” could lead the inspector to re-
ject tires that do not have exactly the
tire size designation(s) specified by the
vehicle manufacturer. NHTSA disagrees
with this interpretation of the inspection
procedure. The language allows the in-
spector to pass any vehicle equipped with
tires that meet the published vehicle-
manufacturer or RMA criteria for tire
replacement. Tires with special char-
acteristics such as extra wide sport type
tires, “slicks”, and extra low profile tires
would not meet the criteria for replace-
ment tires. The petition is, therefore,
denied.

Both RMA and Firestone requested a
change in the language of § 570.9(d) (1)
which specified the use of an awl to probe
cuts on tires as a method for evaluating
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the extent of tire damage. Firestone
strongly recommended the use of 2 “blunt
instrument” rather than an awl to pre-
vent further damage to the tire. The
NHTSA feels that this is a constructive
request, and the petition is granted.

RMA and GM requested a change in
§ 570.10(b) regarding the limits and the
procedure for checking lateral and radial
runout of wheel assemblies. GM con-
tented, based on a survey of 500 vehicles
of its employees, that the %» in runout
specification is too restrictive and that
owners of vehicle with runouts of 0.050
to 0.225 in did not experience loss of air
pressure or any detectable vibration. GM
recommended a runout specification of at
least ¥ in. After reviewing the GM data,
NHTSA has determined that the request
is reasonable and, therefore, the peti-
tion is granted. Accordingly § 570.10(b)
is amended to reflect the Y% -in radial and
lateral runout limits.

Finally there were several requests to
include provisions for non-matching
spare or emergency tires, prohibition of
radial-ply tire mix with any other tire
type on the same vehicle, and recom-
mendations for inclusion of minimum
criteria for accuracy of test devices. Since
these topics were not included in prior
rulemaking notices, these recommenda-
tions will be considered for future action.

In consideration of the foregoing, 49
CFR Part 570, Vehicle In Use Inspection
Standards, is amended as follows:

1. Section 570.5 is revised to read:

REGULATIONS

§570.5 Service brake system.

Unless otherwise noted, the force to
be applied during inspection procedures
to power-assisted and full-power brake
systiems is 25 1b, and to all other systems,
50 Ib.

* * = * *

(e) Brake hoses and assemblies. Brake
hoses shall not be mounted so as to con-
tact the vehicle body or chassis. Hoses
shall not be cracked, chafed, or flattened.
Protective devices, such as “rub rings,”
shall not be considered part of the hose
or tubing.

2. Section 570.7(d) is revised to read:
§ 570.7 Steering systems.

» * - + -

(d) Alignment. Toe-in and toe-out
measurements shall not be greater than
1.5 times the value listed in the vehicle
manufacturer’s service specification for
alignment setting.

(1) Imspection procedure. Verify that
toe-in or toe-out is not greater than 1.5
times the values listed in the vehicle
manufacturer’s service specification for
alignment settings as measured by a bar-
type scuff gauge or other toe-in measur-
ing device. Values to convert toe-in read-
ings in inches to scuff gauge readings in
ft/mi side-slip for different wheel sizes
are provided in Table I. Tire diameters
used in computing scuff gauge readings
are based on the average maximum tire
dimensions of grown tires in service for
typical wheel and tire assemblies.

TABLE L.—Toe-in settings from vehicle MFR's service specifications

Nominal Readings in feet per mile sideslip

Wheel size tire

(inches) diameter Mo in Yin He in MHin e in ¥ in HAein 1% in Yein
(inches)
25.2 13.1 26.2 30.8 52.4 65.5 78.6 1.7 104.8 117.9
26. 4 12.5 25.0 37.5 50.0 62.5 75.0 87.5 100.0 112.5
28.5 115 23.0 84.5 46.0 57.5 69.0 80. 5 92.0 103.5
35.0 9.3 - 186 27.9 37.2 46.5 55.8 65.1 74.4 83.7

3. Section 570.9(b) and (d) (i) are re-
vised to read as follows:
§ 570.9 Tires.

* - - L) L

(b) Type. Vehicle shall be equipped
with tires on the same axle that are
matched in tire size designation, con-
struction, and profile.

* * * * *

(d) * * * () Inspection procedures.
Examine visually for conditions indi-
cated, using a blunt instrument if neces-
sary to probe cuts or abrasions,

5. Bection 570.10(b) is revised to read:
§ 570.10 Wheel assemblies.

* * - L4 *

(b) Deformation, The lateral and ra-
dial runout of each rim bead area shall
not exceed one-eighth of an inch of total
indicated runout.

(1) Inspection procedure. Using a run-
out indicator gauge, and a suitable stand,
measure lateral and radial runout of rim
bead through one full wheel revolution
and note runout in excess of one-eighth
of an inch.

Effective date: May 9, 1974,

(Sec. 103, 108, 119, Pub. L. 89-563, 80 Stat,
718 (16 U.S.C. 1392, 1397, 1401); delegation
of authority at 49 CFR 1.51.)

Issued on April 3, 1974.

_ JAMES B. GREGORY,
Administrator,

IFR Doc.74-7966 Filed 4-8-74;8:45 am]
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Proposed Rules

This section of the FEDERAL REGISTER c

these notices is to give interested persons an opportunity to

ontains notices to the public of the proposed issuance of rules and regulations. The purpose of
participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[ 26 CFR Parts 20, 25 ]
ESTATE AND GIFT TAXES

Valuation of Shares in an Open-End
Investment Company

Notice is hereby given tha’ the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the apprcval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing (preferably six
copies) to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Wash-
ington, D.C. 20224, by May 10, 1974.
Written comments or suggestions which
are not exempt from disclosure by the In-
ternal Revenue Service may be inspected
by any person upon compliance with
26 CFR 601.702 (d) (9). The provisions
of 26 CFR 601.601 (b) shall apply witl
respect to the designation of portions of
cqnnnents or suggestions as exempt from
disclosure. Any person submitting writ-
ten comments or suggestions who desires
an opportunity to comment orally at a
public hearing on these proposed regula-
tions should submit his request, in writ-
ing, to the Commission by May 10, 1974.

In such case, a public hearing will be
held, and notice of the time, place, and
date will be published in a subsequent
issue of the FEDERAL REGISTER, unless the
person or persons who have requested
a hearing withdraw their requests for a
hearing before notice of the hearing has
been filed with the Office of the Federal
Register. The proposed regulations are
to be issued under the authority con-
tained in section 7805 of the Internal

Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805) . )

[SEAL] b, O Donarp C. ALEXANDER,
Commissioner of Internal Revenue.

This doecument contains proposed
amendments to the Estate Tax Regu-
lations (26 CFR Part 20) under section
2031 of the Internal Revenue Code of
%954 and to the Gift Tax Regulations
26 CFR Part 25) under section 2512 of
such Code in order to conform such
regulations to the decision of the Su-
preme Court in United States v. Cart-
wright, 411 U.S. 546 (1973).

The proposed amendments provide for
the valuation of shares of an open-end

investment company at the “bid"” or pub-
lic redemption price of such shares,
rather than at the “asked” or public
offering price, for purposes of the estate
and gift taxes.

The reyvised valuation rules would gen-
erally apply to estates of decedents
dying after August 16, 1954, and to gifts
made after December 31, 1954.

With respect to a beneficiary’s or
donee's basis in such shares which is
determined by reference to the valua-
tion used for estate and gift tax pur-
poses, the' Internal Revenue Service is
publishing guidelines under which a de-
termination of basis, which is consistent
with the regulations heretofore issued,
will not be disturbed. Such guidelines
are contained in Revenue Procedure 74-3
which will be published in Internal Rev-
enue Bulletin No. 1974-19, dated May 13,
1974.

Proposed amendments to the regula-
tions. In order to revise the rules relat-
ing to the determination of fair market
value of a share in an open-end invest-
ment company, the Estate Tax Regula-
tions (26 CFR Part 20) under section
2031 of the Internal Revenue Code of
1954 and the Gift Tax Regulations (26
CFR Part 25) under section 2512 of such
Code are amended as follows:

ParacrapH 1. Paragraph (b) of
§20.2031-8 is amended to read as
follows:

€ 20.2031-8 Valuation of certain life in-
surance and annuity contracts; valu-
ation of shares in an open-end invest-
ment company.

- - - - -

(b) Valuation of shares in an open-
end investment company. (1) The fair
market value of a share in an open-end
investment company (commonly known
as a “mutual fund”) is the public re-
demption price of a share. In the ab-
sence of an affirmative showing of the
public redemption price in effect at the
time of death, the last public redemp-
tion price quoted by the company for
the date of death shall be presumed to
be the applicable public redemption price.
If the alternate valuation method under
2032 is elected, the last public redemp-
tion price quoted by the company for
the alternate valuation date shall be
the applicable redemption price. If there
is no public redemption price quoted by
the company for the applicable valua-
tion date (e.g.,, the valuation date is a
Saturday, Sunday, or holiday), the fair
market value of the mutual fund share

is the last public redemption price quoted
by the company for the first day pre-
ceding the applicable valuation date for
which there is a quotation, In any case
where a dividend is declared on a share
in an open-end investment company be-~
fore the decedent’s death but payable
to shareholders of record on a date after
his death and the share is quoted “ex-
dividend” on the date of the decedent’s
death, the amount of the dividend is
added to the ex-dividend quotfation in
determining the fair market value of the
share as of the date of the decedent's
death. As used in this paragraph, the
term ‘‘open-end investment company”’
includes only a company which on the
applicable valuation date was engaged
in offering its shares to the public in
the capacity of an open-end investment
company.

(2) The provisions of this paragraph
shall apply with respect to estates of
decedents dying after August 16, 1954.

Par. 2. Paragraph (b) of §25.2512-6
is amended to read as follows:

§ 25.2512-6 Valuation of certain life
insurance and annuity contracts:
valuation of shares in an open-end
investment company.

- * * . .

(b) Valuation of shares in an open-end
investment company. (1) The fair mar-
ket value of a share in an open-end in-
vestment company (commonly known as
a “mutual fund”) is the public redemp-
tion price of a share. In the absence of an
affirmative showing of the public re-
demption price in effect at the time of
the gift .the last public redemption price
quoted by the company for the date of
the gift shall be presumed to be the ap-
plicable public redemption price. If
there is no public redemption price
quoted by the company for the date of
the gift (e.g., the date of the gift is a
Saturday, Sunday, or holiday), the fair
market value of the mutual fund share
is the last public redemption price quoted
by the company for the first day pre-
ceding the date of the gift for which
there is a quotation. As used in this
paragraph the term “open-end invest-
ment company” includes only a company
which on the date of the gift was en-
gaged in offering its shares to the public
in the capacity of an open-end invest-
ment company.

(2) The provisions of this paragraph
shall apply with respect to gifts made
after December 31, 1954,

[FR Doc.74-8011 Filed 4-8-74;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social and Rehabilitation Service
[ 45 CFR Part 234 ]

FINANCIAL ASSISTANCE TO INDIVIDUALS;
JOINT PAYEE PROCEDURE

Withdrawal of Notice of Proposed Rule
Making

The purpose of this notice is to with-
draw notice of proposed rulemaking pub-
lished in the FepERAL REGISTER Feb-
Tuary 12, 1974, 39 FR 5323, in which it
was proposed to give States the option of
issuing part of the assistance grant
jointly to the recipient and a provider
designated by him, for purchase of heat-
ing fuel or payment of rent and utilities.

The proposal is hereby withdrawn.
Further study will be given to this mat-
ter and if the energy shortage continues,
the proposal may be considered at a later
time,

(Sec. 1102, 49 Stat. 647, (U.S.C. 1302).)
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.761, Public Assistance—Mainte-
nance Assistance (State Aid).)

Dated: April 1, 1974.

JaMES S. DWIGHT, Jr.,
Administrator, Social and
Rehabilitation Service,

Approved: April 3, 1974.

Frank CArLvCCI,
Acting Secretary of Health,
Education, and Welfare.

[FR Doc.74-8109 Filed 4-8-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33CFRPart117]
[CGD 7497]

BRIDGES ACROSS STURGEON BAY,
WISCONSIN

Proposal To Change Drawbridge Operation
Regulations

At the request of the City of Sturgeon
Bay, Wisconsin, the Coast Guard is con-
sidering amending the regulations for
the Michigan Street drawbridge across
Sturgeon Bay. Present regulations re-
quire that the draw open on signal. The
proposed regulations would provide that
from May 15 through September 15, the
draw would open on the hour and half-
hour from 6:30 a.m. to 6:00 p.am., pro-
vided there are vessels waiting to pass.
The draw would open on signal at all
other times during this period. The pro-
posed regulations also provide that a 12
hour notice be given before the draw is
required to open during the winter season
of January 1 through March 14. These
changes are being considered because of
significantly increased vehicular traffic
during the summer period and signifi-
cantly decreased vessel traffic during the
winter period. The railroad bridge cov-
ered by present regulations is no longer
used for any purpose and is required to
be maintained in the fully open position
at all times.

PROPOSED RULES

The proposed regulations change the
opening signals required to be given by
approaching vessels. This change is being
proposed so as to conform signals for
this bridge to standard signals being im-
plemented by the Coast Guard.

The proposal also sets out require-
ments for lowering appurtenances not
essential for navigation or appurte-
nances essential for navigation which
can be altered by hinging, telescoping,
collapsing or otherwise. These require-
ments are intended to eliminate un-
necessary openings and will permit a
more equitable flow of vehicular traffic.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander, Ninth Coast Guard Dis-
trict (oan), 1240 East 9th Street, Cleve-
land, Ohio 44199. Each person submit-
ting comments should include his name
and address, identify the bridge, and
give reasons for any recommended
change in the proposal. Copies of all
written communications received will be
available for examination by interested
persons at the office of the Commander,
Ninth Coast Guard District.

The Commander, Ninth Coast Guard
District, will forward any comments re-
ceived before May 14, 1974, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications re-
ceived and take final action on this
proposal. The proposed regulations may
be changed in the light of comments
received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of
the Code of Federal Regulations, be
amended by revising § 117.645 to read
as follows:

§ 117.645 Sturgeon Bay, Wis.; bridges.

(a) The owners of or agencies control-
ling the highway drawbridge over Stur-
geon Bay shall provide the necessary
tenders and the proper mechanical ap-
pliances for the safe, efficient openings
of the draw.

(b) Signals: (1) The opening signal
shall be one long blast followed by one
short blast of a whistle, horn, siren or by
shouting. .

(2) Acknowledging Signals: (i) When
the draw will open, same as opening
signal.

(ii) When the draw will not open or is
open and must be closed—four short
blasts, repeated at regular intervals un-
til acknowledged by the vessel. As soon
as the draw can open, the drawtender
shall sound the opening signal.

(c) Draw Operation Requirements:
(1) The draw of the railroad bridge shall
be maintained in the fully open position.

(2) The draw of the highway bridge
shall open as follows:

(i) From March 15 through May 14
and from September 16 through Decem-
ber 31—on signal.

(ii) From May 15 through September
15, from 6:00 p.m. to 6:30 a.m.—on signal.

(iii) From May 15 through September
15, from 6:30 a.m. to 6:00 p.m.—on the
hour and half-hour provided vessels are
waiting to pass.

(iv) From January 1 through March
14—on signal if at least 12 hours notice
is given.

(d) Clearance gauges, of a type ap-
proved by the Commandant, shall be in-
stalled on the upstream and downstream
sides of the drawbridge by and at the
expense of the owner of or agency con-
trolling the bridge and such gauges shall
be kept in good repair and legible
condition,

(e) (1) The drawtender is required to
open the draw even though such an open-
ing is needed only to provide additional
clearance for vessels with appurtenances
unessential to navigation of the vessel, or
with appurtenances not necessary for the
intended use of the vessel, or with ap-
purtenances essential to navigation but
which may be altered by hinging, tele-
scoping, collapsing, or otherwise, so as to
require no greater clearance than the
highest fixed and essentially unalterable
point of the vessel. Appurtenances unes-
sential to navigation include but are not
limited to fishing outriggers, television
antennae, false stecks, or masts purely
for ornamental purposes. Appurtenances
essential to navigation or appurtenances
necessary for the intended use of the
vessel include but are not limited to radar
antennae, flying bridges, sailboat masts,
piledriver leads, spud frames on hy-
draulic dredges, drilling derricks, derrick
substructures or buildings, cranes on
drilling or construction vessels.

(2) Owners of or agencies controlling
the drawbriage shall report to the Dis-
trict Commander in charge of the locality
the names of any vessels causing bridge
openings considered to be in violation of
this paragraph. The District Commander
may at any time cause an inspection to
be made of any vessel so reported and is
empowered to decide in each case
whether or not the appurtenances are
unessential to navigation. If the District
Commander decides a vessel has appur-
tenances umessential to navigation, he
shall notify the vessel owner of his de-
cision, specifying a reasonable time for
making necessary alterations. If the ves-
sel owner is aggrievad by the decision of
the District Commander, he may, within
30 days after receipt of the request to
perform necessary alterations, appeal
the decision to the Commandant in writ-
ing. If the Commandant rules that an
appurtenance is unessential to naviga-
tion, the District Commander shall again
specify to the vessel owner a reasonable
time for making necessary alterations to
the appurtenance. If the vessel owner has
not made the necessary alterations after
the expiration of the time specified, the
District Commander shall notify the
bridge owner that the draw need not
open for that vessel.

(Sec. 5, 28 Stat. 862, as amended, sec. 8(g) (2),
80 Stat. 937; 33 U.8.C. 499, 49 US.C. 1655(8)
(2); 49 CFR 1.48(¢) (5), 33 CFR 1.05-1(c) (%))

Dated: April 2, 1974,

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[FR Doc.74-8079 Filed 4-8-74;8:45 am]
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Federal Aviation Administration
[14CFRPart71]
{Airspace Docket No. 74-SW-12]
TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Gran-
bury, Tex.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Trafiic Di-
vision, Southwest Region, Federal Avia-
tion Administration, P.O. Box 1689, Fort
Worth, Texas 76101. All communications
received on or before May 9, 1974, will
be considered before action is taken on
the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
IAny data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, Southwest
Region, Federal Aviation Administration,
Fort Worth, Texas. An informal docket
will also be available for examination at
the Office of the Chief, Airspace and Pro-
cedures Branch, Air Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

§71.181 [Amended]

In §71.181 (39 F.R. 440), the follow-

ing transition area is added:
GRANBURY, TEX.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Granbury Municipal Alrport (latitude
32°26'38' N., longitude 97°49°00"" Ww.); and
within 1.5 miles each side of the Acton VOR

TAC 274°T (265°M) radiat extending from
the 5-mile radius to the Acton VORTAC.

'The proposed transition area will pro-
vide controlled airspace for aircraft ex-
ecuting the proposed VOR-A (original)
approach procedure at the Granbury
Municipal Airport.

This amendment is proposed under
the authority of sec. 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348)
and of sec. 6(¢c) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)).

19;-'545‘18‘1 in Fort Worth, TX, on April 1,
74,

: ALBERT H, THURBURN,
Acting Director, Southwest Region.

[FR Doc.74-8026 Filed 4-8-74;8:45 am]

FEDERAL

PROPOSED RULES

[14CFRPart71]
[ Alrspace Docket No. 74-80-36)

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 1
of the Federal Aviation Regulations that
would alter the Trenton, Tenn., transi-
tion area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, P.O. Box 20636,
Atlanta, Ga. 30320. All communications
received on or before May 9, 1974 will be
considered before action is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Airspace
and Procedures Branch. Any data, views
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in or-
der to become part of the record for con-
sideration. The proposal contained in this
notice may be changed in light of com-
ments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East Point, Ga.

§71.181 [Amended]

The Trenton transition area described
in § 71.181 (39 FR 440) would be amended
as follows:

“s « * Jongitude 88°50'54’' W.) * * *”
would be deleted and “* * * longitude
88°50'54’ W.); within 3 miles each side
of the 020° bearing from Gibson RBN
(latitude 35°56°03’' N., longitude 88°51"~
02’ W.), extending from the 5-mile ra-
dius area to 8.5 miles north of the RBN
+ + »» would be substituted therefor.

The proposed alteration is required to
provide controlled airspace protection for
1FR aireraft executing the proposed NDB
RWY 19 Instrument Approach Procedure
to Gibson County Airport. This approach
procedure is predicated on the Gibson
(private) Nondirectional Radio Beacon
and is proposed in conjunction with the
alteration of this transition area.

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and of sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on April 1,
1974.
PHILLIP M. SWATEK,
Director, Southern Region.

[FR Doc.74-8027 Filed 4-8-74;8:45 am]

National Highway Traffic Safety
Administration

[ 49 CFR Part571]
[Docket No. 69-19; Notice 4]

LAMPS, REFLECTIVE DEVICES, AND
ASSOCIATED EQUIPMENT

Postponement of Rulemaking Action

12871

On October 25, 1972, the NHTSA issued
a notice proposing a major revision of
Motor Vehicle Safety Standard No. 108,
Lamps, Reflective Devices, and Associ-
ated Equipment. On the basis of com-
ments submitted in response to that no-
tice and other available information, this
agency has determined that some re-
quirements may be appropriate that
vary considerably from those proposed.

A further notice of proposed rulemak-
ing will therefore be issued before pro-
ceeding to a final rule.
(Secs. 103, 119, Pub. L. 89-563; 80 Stat. 718
(15 U.S.C. 1392, 1407); delegations of au-
thority at 49 CFR 1,51 and 49 CFR 501.8)

Issued on April 3, 1974.

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.74-7989 Filed 4-8-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part52]
STATE OF ALASKA

Miscellaneous Revisions to
Implementation Plans

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air
Act and 40 CFR Part 51, the Adminis-
trator approved with specific exceptions,
the State of Alaska plan for imple-
mentation of the national ambient air
quality standards.

On September 17, 1973, the State of
Alaska Department of Environmental
Conservation submitted revisions to the
Administrator on its implementation
plan. The State is proposing revisions to
Regulation I of the Tri-Borough Air Re-
sources Management District. The re-
visions proposed are to rename and re-
organize the regulations, bring emission
standards into compliance with State
emission standards, provide authority
for requiring emission data from sources
and meet certain federal criteria.

The Administrator is required by sec-
tion 110 of the Act to approve or dis-
approve any revision of an implementa-
tion plan submitted by a State. There-
fore, public comment is invited on
whether the Administrator should ap-
prove the revisions to the State of Alaska
implementation plan as meeting the re-
quirements of section 110(a) (2) (A) -
(H) of the Clean Air Act and 40 CFR
Part 51.

Copies of the proposed revisions are
available for public inspection during
normal business hours at the Office of
EPA, Region X, 1200 Sixth Avenue,
Seattle, Washington 98101; State of
Alaska Department of Environmental
Conservation, Pouch O, Juneau, Alaska
99801; Cook Inlet Air Resources Man-
agement District c/o Greater Anchor-
age Area Borough, 3500 Tudor Road,
Anchorage, Alaska 99507; Fairbanks
North Star Borough, 514 Second Ave-
nue, Fairbanks, Alaska 99707; Environ-
mental Protection Agency, Alaska Op-
erations Office, Room G-66 Federal
Building, 605 Fourth Avenue, Anchorage,
Alaska 99501; and at the Freedom of
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Information Center, EPA, 401 M Street
SW., Washington, D.C. 20460.

Interested persons may participate in
this rulemaking by submitting written
comments, preferably in triplicate to the
Regional Administrator, Environmental
Protection Agency, Region X, 1200 Sixth
Avenue, Seattle, Washington 98101: At-
tention: J. Akins. Relevant comments
received on or before May 9, 1974 will be
considered, and will be available during
normal working hours at the Region X
Office.

This notice of proposed rulemaking is
issued under authority of section 110(a)
of the Clean Air Act as amended 42
U.S.C. 1857c-5(a).

Dated: April 2, 1974.

JOHN QUARLES,
Acting Administrator,
Environmental Protection Agency.

[FR Doc.74-8018 Filed 4-8-74;8:45 am|

[ 40 CFR Part 52
STATE OF WASHINGTON

Proposed Compliance Schedules for Air
Quality Plan

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air Act
and 40 CFR Part 51, the Administrator
approved with specific exceptions, the
State of Washington plan for implemen-
tation of the national ambient air quality
standards.

On August 23, 1973 (38 FR 22750), the
Administrator disapproved and pro-
mulgated compliance schedules in ac-
cordance with the requirements of the
Clean Air Act and 40 CFR 51.15.

On September 10, 1973, the Washing-
ton State Department of Ecology sub-
mitted revisions to the Administrator on
their implementation plan in the form
of permits issued by the State, contain-
ing compliance schedules for the follow-
ing companies:

Sources Location
Allied Chemical. ... Anacortes.
Assoclated Sand & Gravel. Arlington.
Biles Coleman___________ Omak.
Biles-Coleman Lumber Omask.
Company.
Crown Zellerbach._______ Port Angeles.
Hoh RiverCedar__.______ Beaver.
Long Star Industries_____ Seattle,
North Pacific Plywood_... Tacoma.
Pope and Talbot - _______ Kalama.,
Puget Sound Plywood.... Tacoma.
Scott Paper Company.... Anacortes.
Snohomish County Road EKenmore,
District #2.
Snohomish County Road Monroe.
Distriet #3.
St. Regls Paper__________ Klickitat.
Washington Water & Spokane.
Power.
Weyerhaeuser Longview.
(amended) .

The Administrator is required by sec-
tion 110 of the Act to approve or dis-
approve any revision of an implementa-
tion plan submitted by a State. There-
fore, public comment is invited on
whether the Administrator should ap-
prove or disapprove the compliance
schedules named above as revisions to
the State plan.

PROPOSED RULES

Copies of the proposed revisions are
available for public inspection during
normal business hours at the Office of
EPA, Region X, 1200 Sixth Avenue,
Seattle, Washington 98101; the Depart-
ment of Ecology, St. Martin’s College,
Olympia, Washington 98504; Yakima
County Clean Air Authority, Room 201,
Yakima County Courthouse, Yakima,
Washington 98901; Southwest Air Pollu-
tion Control Authority, 7601-H N.E.
Hazel Dell Avenue, Vancouver, Washing-
ton 98665; Spokane County Air Pollu-
tion Control Authority, N. 811 Jefferson,
Spokane, Washington 98201; and at the
Freedom of Information Center, EPA, 401
M Street, SW, Washington, D.C. 29460.

Interested persons may participate in
this rulemaking by submitting written
comments, preferably in triplicate to the
Regional Administrator, Environmental
Protection Agency, Region X, 1200 Sixth
Avenue, Seattle, Washington 98101: At-
tention: J. Akins. Relevant comments
received on or before May 9, 1974, will
be considered and will be available during
normal working hours at the Region X
Office.

This notice of proposed rulemaking is
issued under authority of Section 110(a)
of the Clean Air Act as amended. (42
U.S.C. 185Tc-5(a) ).

Dated: April 2, 1974,

JOHN QUARLES,
Acting Administrator,

|FR Doc.74-8020 Filed 4-8-74;8:45 am]

[40CFR Part52]

U.S. VIRGIN ISLANDS
IMPLEMENTATION PLAN

Proposed Revision

On May 31, 1972, (37 FR 10842), the
Administrator disapproved the Virgin
Islands Air Implementation Plan to the
extent that the plan did not provide for a
means of disapproving construction or
modification of stationary sources if said
construction or modification would inter-
fere with the attainment or maintenance
of a national standard. On March 8, 1973,
(38 FR 6880), all state implementation
plans were disapproved insofar as the
plans did not contain adequate proce-
dures to prevent the construction and
modification of indirect sources of air
pollution if the maintenance of a na-
tional standard is threatened.

The Virgin Islands has now submitted
to the Administrator for approval two
revisions to its plans consisting of new
regulations. They are:

(1) Section 206-30 “Review of New
Sources and Modifications”, and

(2) Section 206-31 “Review of New or
Modified Indirect Sources”,

These regulations are intended to cor-
rect the deficiencies noted May 31, 1972
and March 8, 1973 by providing regula-
tory procedures for review of new or mod-
ified stationary and indirect sources of
air pollution.

This notice is issued, as required by
section 110 of the Clean Air Act, to ad-
vise the public that comments may be
submitted on whether the proposed re-

visions should be approved or disap-
proved. Only comments received within
the 30-day comment period wil] be con-
sidered. The Administrator’s decision to
approve or disapprove the proposed plan
revisions will be based on whether such
revisions meet the requirements of sec-
tion 110(a) (2) (A)—(H) and EPA regu-
lations in 40 CFR Part 51.

Copies of the proposed plan revisions
are available for public inspection during
normal business hours at the Office of
Public Affairs, EPA, Region II, 26 Fed-
eral Plaza, New York, N.Y. 10007, and at
the Virgin Islands Department of En-
vironmental Health, Air Pollution Con-
trol Program, Charlotte Amalie, St
Thomas, Virgin Islands 00801. Additional
copies are available for public inspection
at the Freedom of Information Cen-
ter, EPA, 401 M Street, SW., Washing-
ton, D.C. 20460. All comments should be
addressed to the Regional Administrator,
Environmental Protection Agency, Re-
gion II, 26 Federal Plaza, New York, N.Y.
10007.

This notice of proposed rulemaking is
issued under authority of section 110(a)
of the Clean Air Act (42 U.B.C. 1857c-5
{a)).

Dated: April 2, 1974,

JOHN QUARLES,
Acling Administrator,
Environmental Protection Agency.

[FR Doc.74-8019 Filed 4-8-74;8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]
[Docket No. 19988, RM-2109 |

FM BROADCAST STATIONS
Table of Assignments, Gilroy, Ca.

In the matter of amendment of § 73.202
(b), Table of Assignments, FM Broadcast
Stations. (Gilroy, California) .

1. Notice of Proposed Rule Making is
given with respect to the petition of En-
tertainment Radio Incorporated (Enter-
tainment) requesting amendment of the
FM Table of Assignments (§ 73.202(b) of
the Commission’s Rules and Regula-
tions) to assign Channel 233 in lieu of
232A at Gilroy, California. Enterfain-
ment is the licensee of Station KSND
(FM) on Channel 232A. Also providing
aural broadcast service at Gilroy is day-
time-only AM Station KAZA, licensed
to Radio Fiesta Corporation.!

2. Gilroy, population 12,665, is located
in Santa Clara County, population 1,064,
714, which is the San Jose Standard Met-
ropolitan Statistical Area (SMSA)." En-
tertainment alleges that from its trnns-'
mitter site 712 miles west of Gilroy only

*The call sign of KSND(FM) was rormerlg'
KPER(FM) . At the time of the petition, bozl_
stations were licensed to South Valley Bro; :
casters. The AM station was assigned to a_
dio Fiesta in early 1973; and later the llcent
see of KSND ed name coinciden
with the change from a partnership to #
corporation.

* All population information is from the
1970 Census unless otherwise indicated.
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marginal service is provided to Gilroy
and Morgan Hill, population 6,485, 10
miles northwest of Gilroy, also in Santa
Clara County. Morgan Hill has no broad-
cast service of its own. In apparent recog-
nition that a community the size of Gil-
roy is entitled to only a Class A channel
under the priorities set out in the Third
Report, Memorandum Opinion and Or-
der, 40 F.C.C. 747, 758 (1963), petitioner
relies on the fact that there is interfer-
ence in the area between Gilroy and Mor-
gan Hill and parts of Morgan Hill from
Station KPFA, Channel 231, Berkeley,
California, a super-power FM station
(see §73.206(b)(3)). In a supplement
filed in response to the Commission’s re-
quest for further information to deter-
mine possible compliance with the cri-
teria of the Roanoke Rapids, 9 F.C.C. 2d
672, 673 (1967), decision, Entertainment
adduced additional data and information
stating that Station KSND, in its last re-
newal application expressed the intent
to serve primarily Gilroy, Morgan Hill
and the surrounding rural areas of
Santa Clara County, known as the
“South County,” and secondarily to
serve the cities of Watsonville, 14,569,
and Hollister, population 7,663.° The
South County, we are told, is regarded
as a single planning entity where the
future population expansion of Santa
Clara County is expected fto occur. A
South County Planning Program Policy
Committee has been established to work
with and advise the County, Gilroy, and
Morgan Hill planning commissions in or-
der fo provide for an orderly and coordi-
nated planning policy for the South
County. Toward this end, Gilroy, Morgan
Hill, and San Martin (population 1,392)
have agreed to operate a sewage system
to service the area south of Morgan Hill,
and a new freeway bypass around the
three communities has been completed.
The South County consists of approxi-
mately one-third of the land area of
Santa Clara County and only about two
percent of its population, It is antici-
pated that with the influx of population
and industry from the San Jose area the
population of Gilroy will increase to 25,-
000 or 30,000 population by 1975, that of
Watsonville will increase by 80 percent
within three years, and that of the South
County by 400 percent within the next
decade. Since there are only three news-
bapers (two weekly and one bi-weekly),
Station KSND expects to become the pri-
mary source of local news, information
:I;&entertalnment to the South County
th3. Under the population criteria for

e assignment of FM channels, a com-
‘gllmity the size of Gilroy merits only a
uo“ss A assignment. There are excep-
FI\;S' for example, when a higher class
. _Channel assignment would provide
service to unserved and underserved
areas. In this respect, Entertainment
"“:“ms that a Class B station from its
bresent transmitter site would serve 585,-

et oL

L)
CO“A‘:" Watsonville, located in Santa Cruz
tion mobCpulation 128,790, Class IV AM Sta-
San BGOI;::Y {5 In operation. At Hollister in
e M’}I 0 County, population 18,226, day-
Chira Station KMPG is in operation, and
nel 228A 1is assigned to the community.
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996 persons in an area of 2,840 square
miles (ag compared to present coverage
to 151,699 persons and a 570 square mile
area) . However, as petitioner’s own study
shows, there are a minimum of three
and & maximum of 13 broadcast services
provided in the proposed area of service.
Thus, the Roanoke Rapids doctrine does
not apply. On the other hand, the fact
that the operation of Station KPFA,
Channel 231, Berkeley, at greater than
normally authorized maximum Class B
facilities (59 kW at 1330 ft. antenna
a.a.t) limits Station KSND's 1 mV/m
service contour in a northwesterly direc-
tion from the normal 15 miles to 10 miles
and causes a substantial interference
problem in the principal area of service
is of sufficient concern to consider a
channel change.

4. The preclusion study shows that the
proposed substitution of Channel 233 to
Gilroy would foreclose future assign-
ments on Channels 233 and 234. There
are & number of communities located in
the preclusion area, but most either are
not large enough to warrant the assign-
ment of a Class B channel, or, if of req-
uisite size, already have an FM assign-
ment and do not warrant an additional
channel assignment.

5. It would appear that petitioner has
made an adequate showing that the as-
signment of Channel 233 to Gilroy might
serve the public interest, convenience and
necessity, at least to the extent of our
putting the matter out for proposed rule
making.* However, we should like further
information. To the extent that Enter-
tainment relies on population increase of
Gilroy and the South County, we should
like current data about the population of
Gilroy and the principal communities to
be served. In this respect, we should like
official Census data if available, or in
the absence of thaft similar type infor-
mation from state, county, or -city
sources, or information gathered and
published by the chamber of commerce.
While assignments are made to a com-
munity, we recognize that there is a need
to provide service to the entire service
area particularly that near to the com-
munity of assignment. We, therefore,
should also like current information
about the population in the South County
area.

5. In view of the foregoing, pursuant to
authority found in sections 4(1), 5(d) (1),
303(g) and (r), and 307(b) of the Com-
munications Act of 1934, as amended,
and Section 0.281(b) (6) of the Commis-
sion’s Rules and Regulations, it is pro-
posed to amend § 73.202(b) of the Com-
mission’s rules and regulations, the FM
Table of Assignments, as concerns Gilroy,
California as follows:

Channel No.
City
Present Proposed
Gilroy, Calif. - ... aees 232A. 233

6. Showings required. Comments are
invited on the proposal discussed above.

4 This channel became available for assign-
ment at Gilroy when deleted at Fresno be-
cause of interference problems; see 35 F.C.C.
2d 603 (1972).
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Petitioner is expected to answer what-
ever issues are raised in this Notice. Fail-
ure to do so may result in denial of the
petition.

7. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding:

(a) Counterproposals advanced in this
proceeding itself will be considered, if ad-
vanced in initial comments, so that par-
ties may comment on them in reply com-
ments. They will not be considered if
advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given, as long
as they are filed before the date for filing
initial comments herein. If filed later
than that, they will not be considered in
connection with the decision in this
docket.

8. Pursuant to applicable procedures
set out in Section 1.415 of the Commis-
sion’s Rules and Regulations, interested
parties may file comments on or before
May 6, 1974, and reply comments on or
before May 16, 1974. All submissions by
parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply com-
ments, or other appropriate pleadings.

9. Tn accordance with the provisions of
§ 1.419 of the Commission’s Rules and
Regulations, an original and fourteen
copies of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission,

10. All filings made in this proceeding
will be available for examination by in-
terested parties during business hours in
the Commission’s Public Reference Room
at its Headquarters, 1919 M Street, NW.,
Washington, D.C.

Adopted: March 22, 1974.
Released: April 4, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,

WALLACE E, JOHNSON,
Chief, Broadcast Bureau.

| FR Doc.74-8099 Filed 4-8-74;8:45 am]

[searLl

[47CFRPart76 ]
[Docket No. 19988; FCC 74-315]
CABLE TV SYSTEMS
Program Orientation

Amendment of Part 76, Subpart G, of
the Commission’s rules and regulations
relative to program origination by cable
television systems; and inquiry into the
development of cablecasting services to
formulate regulatory policy and rule
making.

1. Notice is hereby given of proposed
rule making and of inquiry in the above-
entitled matter concerning the manda-
tory origination requirement of § 76.201
of our Rules and Regulations. Persons
interested in commenting on the matters
discussed herein are referred to the Com-
mission’s First Report and Order in
Docket No. 18397 (20 FCC 2d 201, 34 FR
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17651, released October 27, 1969) for dis-
cussion of certain of the policies and of
the background pertaining to this notice.
See also Reconsideration of the First Re-
port and Order (23 FCC 2d 825).

2. The Commission first proposed re-~
quired cable origination channels in its
Notice of Proposed Rule Making and No-
tice of Inquiry issued December 13, 1968,
(15 FCC 2d 417, 33 Fed. Reg. 19028)
Docket No. 18397. In the First Report and
Order in Docket No. 18397, supra, the
Commission adopted mandatory origina-
tion rules designed to become effective
January 1, 1971. The rules applied to all
systems having 3,500 or more subscribers.
No systems were grandfathered. Re-
quirements were imposed similar to those
of sections 315 and 317 of the Communi-
cations Act with respect to equal oppor-
tunities for political candidates, fairness
in the treatment of controversial issues of
public importance, and sponsorship iden-
tification provisions were made applicable
to cablecasting. The rules also author-
ized advertising on cablecasts.

3. In discussing our action (Para-
graphs 19 and 20), we stated that we
felt mandatory origination would stimu-
late origination by systems which would
not otherwise do so, and thus create more
local programming. Further, we felt that
the origination requirement would help
to ensure that technical equipment and
facilities would be available for use by
ofhers wishing to originate on leased
channels. We noted that small communi-
ties might derive the greatest benefit
from local origination but acknowledged
the prohibitive costs which might be as-
sociated with such a requirement. The
financial information supplied by the re-
sponses to the Notice indicated that a
basic monochrome system for cablecast-
ing could be obtained and operated for
an approximate annual cost of $21,000
and a color system for about $56,000. The
financial information was highly specu-
lative, however, and we acknowledged
that information was lacking and that
our decision on the 3,500 figure was
somewhat tentative (Para. 20).

4. In discussing the parameters of the
cablecasting requirement, we made clear
that automated services (time, weather
scan—news teletype) were not consid-
ered local origination for purposes of the
new rule. We said the operator must * * *
“operate to a significant extent as a local
outlet by originating * * *.,” and added
that this requirement would in essence
necessitate that the CATV operator have
some kind of video cablecasting system
for the production of local, live and de-
layed programming.

5. On July 1, 1970, we released our Re-
consideration of the First Report and
Order, supra. We therein noted that some
parties argued that the uncertainties in-
herent in the origination rules, as to cost,
impact, possible changes in the rules,
copyright ambiguities, and state publie
utility regulations were grounds for not
making the rules mandatory. There was
no argument that our stated policy of
promoting multi-purpose CATV opera-
tion combining the carriage of broadecast

PROPOSED RULES

signals, program origination, and com-
mon carrier (access) services was not in
the public interest. Rather, it was urged
that mandatory origination would not
further that goal. We there rejected such
argument, saying there was no evidence
that systems of over 3,500 subscribers
could not cablecast without impairing
their financial stability, raising rates, or
reducing the quality of service. We did,
however, on our own motion, postpone
the effective date of the rules to April 1,
1971. (In our Reconsideration, we also
added rules against pay-cable siphoning,
lotteries, and the monopolization of orig-
ination equipment that would prevent
the operator from producing local pro-
gramming.)

6. On July 28, 1970, Midwest Video
Corporation filed with the United States
Court of Appeals for the Eighth Circuit a
petition for review of the mandatory
origination rules. On December 15, 1970,
Midwest filed with the Commission a
“Motion for Stay” of the rules. Midwest
argued before the Court that the Com-
mission lacked jurisdiction to require
origination. It stated to the Commission
that a stay should be granted to avoid
irreparable injury should it have to go to
the expense of securing origination
equipment only to then prevail in Court.

7. We denied Midwest’s requested stay
but, in light of new showings by the Na-
tional and California Cable Television
Associations regarding the potentially
damaging costs of origination for Sys-
tems of less than 10,000 (ultimate) sub-
scribers, instituted waiver procedures for
such systems. We stated: “* * * we see no
public benefit in risking injury to CATV
systems in providing local origination.
Accordingly, if CATV operators with
fewer than 10,000 subscribers request ad
hoc waiver of (the rules), they will not
be required to originate pending action
on their waiver requests.” Systems with
more than 10,000 subscribers could also
request waivers but they would not be ex-
cused from compliance until the waiver
was granted. (27 FCC 2d 778).

8. On May 13, 1971, the United States
Court of Appeals for the Eighth Circuit
held in Midwest Video v. U.S., 441 F,
2d 1322, that the Commission lacked
authority to impose the program origina-
tion rule on existing cable television
operators. The Court said that the scope
of regulatory power defined by the Su-
preme Court in U.S. v. Southwestern
Cable Co., 392 U.S. 157, did not extend
to requiring a cable operator to engage
in an entirely new business, one which
would be costly, and in many cases, out-
side the expertise of the operator.

9. The Commission subsequently an-
nounced by public notice (FCC 71-577)
the suspension of the mandatory origina-
tion rules “* * * pending the outcome of
further judicial review * * *.” By that
date approximately 200 waivers of the
rules had already been requested and
about 70 time extensions had been
granted. The waiver petitions were dis-
missed as moot because of the suspension
of the rule.

10. The Supreme Court, in U.S. v. Mid-

west Video Corp., 406 U.S. 649 (June T,
1972), reversed the Eighth Circuit opin-
ion. The Court stated that the rule is
within the Commission’s statutory ay-
thority to regulate CATV at least to the
extent “reasonably ancillary to the ef-
fective performance of the Commission’s
various responsibilities for the regula-~
tion of television broadcasting.” Four
Jjustices joined in the Court decision with
the Chief Justice concurring. Four jus-
tices dissented. Despite the Court’s ac-
tion affirming our authority to require
originations, we have not chosen to ter-
minate the stay (see 39 FCC 2d 377, at
footnote 2).

11. The reason we have not terminated
our stay order is the same as that which
prompted the instant rule making pro-
ceeding—i.e., we question whether our
requirement of mandatory origination
for all systems with over 3,500 subscribers
is of continuing validity in light of ex-
perience and events since the promulga-
tion of the rule. Our original require-
ment for mandatory origination was
made in October of 1969 at a time when
the cable television industry as a whole
had had little experience with locally
originated programming. Our action then
was, of necessity, based upon certain
assumptions concerning the economic
aspects of local originations and accom-
panied by optimistic hopes for its future,

12. One very important area where the
intervening time period has reflected
changed conditions is that of the prac-
tical experience of the cable industry
obtained from now having engaged in
sustained local origination. According to
recent estimates, some 800 systems cur-
rently engage in nonautomated pro-
gram originations. We are informed,
both formally and informally, that this
practical work experience has demon-
strated a marked, upward trend in orig-
ination costs from those upon which
our earlier action was predicted. These
costs relate to all aspects of origination—
equipment costs, replacement parts, ex-
tensive repair and maintenance costs.
For example, it appears that our original
estimates of equipment costs were low.
Recent estimates for a small mono-
chrome facility run from $25,000 to $40,-
000 and for full color facilities from
$60,000 to $200,000 excluding operating
expenses, which also are significantly on
the increase, (Cable Television Informa-
tion Center Document “The Uses of
Cable Communication” (1973).) More-
over, it appears that actual experience
in local originations by and large has
not shown the hoped-for audience and
advertiser support. Admittedly, audi-
ence data figures in this area are lacking
but there are serious complaints from
within the cable television industry that
despite local commitment in terms of
programming creativity and accompany-
ing expenditures, it still is taking an ex-
tended period to attract viewers and
advertisers to local community program-
ming. We would like to point out, how=
ever, that in spite of these adverse con};
ditions, we are aware of the admirab
programming accomplishments of cer~
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fain cable systems, large and small,
throughout the country. Examples of
quch programming are summarized in
the 1973 “NCTA Cablecasting Guide.”

13. Perhaps an even more significant
development in the interim period has
peen the adoption of the Commission’s
“access” rules §76.251 et seq.) in our
February 1972, Cable Television Report
and Order. The addition of public, edu-
cational, and governmental access chan-
nels and ancillary equipment may well
have a significant bearing upon whether
it should remain necessary to require
the cable system to originate local pro-
gramming. With the “access” interests
originating “local” programming on
three separate channels, and with the
additional possibility that users of leased
channels might also originate certain
"ocal” programming, our goal of lo-
calism in cable originations might best
be met through these channels rather
than through the mandatory origination
channel.

14, Lastly, equitable considerations
have been raised as to whether it is ap-
propriate for us—albeit acknowledging
our right to do so—to force a cable sys-
tem into local program origination. For
example, the dissenting opinion in the
Supreme Court Midwest decision, supra,
objected to the concept of a cable system
operator being “draftec against his will
to become a broadcaster * * *.* This
argument is particularly appropriate
with respect to older, classic “reception
service” cable systems which often show
little interest in originations and whose
end product often reflects such reluc-
tance. Conversely, the emerging, major
market cable systems undoubtedly would
voluntarily enter originations because
their very existence often will depend
upon their ability to deliver new pro-
gramming to subscribers.

15, It is important to note that
nothing herein should be inferred as
a lessening of our desire to foster local
cable originat.ons and to have available
origination equipment with which to do
50. On the contrary, after several years
of practical experience, we reaffirm these
goals, Our objective in this rule making
is simply to question the means of
achieving such goals, We intend by this
Notice of Proposed Rule Making and of
Inquiry to invite all interested parties to
comment on a thorough review of the
existing mandatory program origination
requirements of § 76.201. During the
pendency of this proceeding our origina-
tion rules, insofar as they concern the
fairness doctrine, equal time, lotteries,
advertising, etc. §§ 76.205-221, will re-
main ir. full force and effect. Moreover,
;\e continue to adhere to our belief that
ocal program origination requirements
as well as local origination regulations
inconsistent with Federal policy are pre-
empted, 20 FCC 24 201, 223 (1969).
milsi In view of the foregoing, the Com-
m§S on invites all interested parties to
“mlt comment on or related to the

ollowing questions:;

FEDERAL
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(1) Has the program origination re-
quirement satisfied the purpose it was
established for as stated in the First
Report and Order in Docket 18397?

(2) Should the requirement be
amended, modified, eliminated or al-
tered in any way?

(3) Should the triggering factor for
the rule be raised to 5,000 subscribers?
10,0002

(4) Are there any other formulae that
could equitably be developed to trigger
an origination requirement if one is con-
sidered valuable?

(5) Should ‘he present rule or a modi-
fied one include a grandfather provision
for systems in operation prior to the
initial development of the rule?

(6) Should compliance with the Com-~
mission’s access rules be considered a
complete or partial substitute for the
origination requirement regardless of
system size?

(7) Should regulatory emphasis be
placed on access channels and allow ori-
gination to develop on a purely voluntary
basis?

(8) What has the industry experience
been in the field of local origination
vis-a-vis costs of equipment, mainten-
ance and repair, and manpower ex-
penses?

(9) What has the industry experience
been in the areas of audience and adver-
tising revenues to support locally ori-
ginated programming?

(10 In the event mandatory origina-
tions are deleted, should larger cable
operators nevertheless be required to
make available equipment for third par-
ties, access users as well as leased channel
users?

17. Authority for the rule making pro-
posed herein is contfained in sections
4(i), 303, and 403 of the Communications
Act of 1934, as amended. All interested
parties are invited to file written com-
ments on this rule making proposal on
or before May 14, 1974, and reply com-
ments on or before May 23, 1974. In
reaching a decision in this matter, the
Commission may take into account any
other relevant information before it, in
addition to the comments invited by this
notice.

18. In accordance with the provisions
of §1.419 of the Commission’s rules and
regulations, an original and 14 copies of
all comments, replies, pleadings, briefs,
or other documents filed in this proceed-
ing shall be furnished to the Commission.
Responses will be available for public
inspection during regular business hours
in the Commission Public Reference
Room at its Headquarters in Washing-
ton, D.C. -

Adopted: March 28, 1974.
Released: April 3, 1974.

FEpERAL COMMUNICATIONS
COMMISSION,
VinceNT J. MULLINS,
Secretary.

[FR Doc.74-8098 Filed 4-8-74;8:45 am]
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INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 1048 ]
[No. MC-C-3 (Sub-No, 4) |

CHICAGO, ILL., COMMERCIAL ZONE

Port of Indiana
g AprIrn 9, 1974,

Joint Petitioners:

Indiana Port Commission; State of In-
diana; Bethleham Steel Corporation;
National Steel Corporation (Midwest
Steel Division) ; Continental Can Com-
pany, Inc.; and Tri-State Terminals,
Inc.”

Petitioners’ respective representatives:
Richard L. Huff, Deputy Attorney Gen-

eral, State of Indiana, Indianapolis,

Indiana 46204. (representing both the

Indiana Port Commission and the

State of Indiana) .

Paul V. Miller, Bethleham, Pa. 18016.

Eugene T. Liipfert, Suite 1100, 1660 L
Street, N.W., Washington, D.C. 20036.

Richard L. Dwyer, 150 South Wacker
Drive, Chicago, T, 60606.

Thomas G. Woodall, 6400 Goldsboro
Road, Washington, D.C. 20034.

By joint petition filed March 5, 1974,
the above-named petitioners request
that the Commission institute a rule-
making proceeding for the purpose of
redefining the limits of the Chicago, 1.,
commercial zone, which were most re-
cently defined on March 1, 1972, in Chi-
cago, Ill., Commercial Zone, 115 M.C.C.
71 (49 CFR 1048.2), so as to extend the
partial exemption under section 203(b)
(8) of the Interstate Commerce Act to
include the Portage-Burns Harbor area
described as follows: “Beginning at a
point where the boundary of the Gary
city limits intersects with U.S. Highway
12, thence east along U.S. Highway 12 to
the eastern boundary of the property of
Northern Indiana Public Service Com-
pany, which is also a boundary of the
eastern section of Indiana Dunes Na-
tional Lakeshore Park, thence north and
west along said property line to its inter-
section with the south shore of Lake
Michigan, thence west along the south
shore of Lake Michigan to the Gary city

Petitioner is directed to submit a de-
tailed street map of the areas proposed
for inclusion within the proposed com-
mercial zone. The proposed action is not
expected to significantly affect the
quality of the human environment
within the meaning of the National En-
vironmental Policy Act of 1969. No oral
hearing is contemplated at this time,
but anyone wishing to make representa-
tations in favor, or against the relief
sought in the petition may do so by the’
submission of written data, views or
arguments. An original and seven copies
of such data, views, or arguments shall
be filed with the Commission on or before
May 27, 1974. A copy of each representa-
tion should be served upon petitioners’
representatives. Written material or

suggestions submitted will be available
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for public inspection at the Offices of The
Interstate Commerce Commission, 12th
and Constitution, Washington, D.C,
during regular business hours.

Notice to the general public of the
matter herein under consideration will
be given by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public inspection and
by filing a copy thereof with the Direc-
tor, Office of the Federal Register.

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-8137 Filed 4-8-74;8:45 am|

[ 49 CFR Part 1048 ]
[No. MC-C-258 (Sub-No. 4) |

KANSAS CITY, MO.—KANSAS CITY,
KANS., COMMERCIAL ZONE

Johnson County Industrial Airport
APRIL 9, 1974,

Petitioners: The Board of County
Commissioners of Johnson County, Kan-
sas, and the Johnson County Airport
Commission.

Petitioners’ Attorney: Robert C. Lon-
derholm, Hackler, Londerholm, Speer,
Vader & Austin, P.O. Box 1, Olathe, Kans.

By joint petition filed March 7, 1973,
the above-named petitioners request
that the Commission institute a rule-
making proceeding for the purpose of
redefining the limits of the Kansas City,
Mo.-Kansas City, Kans., commercial
zone, which were most recently defined
on June 1, 1973, in Kansas City, Mo.-
Kansas City, Kans,, Commercial Zone,
118 M.C.C. 462 (49 CFR 1048.8), so as to
extend the partial exemption under sec-
tion 203(b) (8) of the Interstate Com-
merce Act to include the former Olathe
Naval Air Station, now owned and oper-
ated by Johnson County and the Airport
Commission, and known as the Johnson
County Industrial Airport.

Petitioners seek amendment of 49 CFR
1048.8 so that the pertinent portion will
read as follows: “* * * thence west and
north along said corporate boundary to
its intersection with U.S. Highway 56,
thence southwest along U.S. Highway
56 to its junction with 159th Street,
thence west along 159th Street to its
junction with the Johnson County In-
dustrial Airport, thence south, west,
north, and east along the boundaries of
sald airport to the point of beginning on
159th Street, thence east along 159th
Street to its junction with U.S. Highway
56, thence northeast along U.S. Highway
56 fo its junction with Parker Road,
.« 8

Petitioner is directed to submit a de-
tailed map of the areas proposed for in-
clusion within the proposed commercial
zone. The proposed action is not expected
to significantly affect the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969. No oral hearing is contem-
plated at this time, but anyone wishing
to make representations in favor, or
against the relief sought in the petition
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may do so by the submission of written
data, views or arguments. An original
and seven copies of such data, views, or
arguments shall be filed with the Com-
mission on or before May 27, 1974. A
copy of each representation should be
served upon petitioners’ representative.
Written material or suggestions sub-
mitted will be available for public inspec-
tion at the Offices of The Interstate Com-
merce Commission, 12th and Constitu-
tion, Washington, D.C., during regular
business hours.

Notice to the general public of the
matter herein under consideration will
be given by depositing a copy of this no-
tice in the Office of the Secretary of the
Commission for public inspection and by
filing a copy thereof with the Director,
Office of the Federal Register.

By the Commission.

[SEAL] RoBERT L. OswaLD,
Secretary.

[FR Doc.74-8136 Filed 4-8-74;8:45 am)

[49 CFR Parts 1201, 1202, 1203, 1204,
1205, 1206, 1207, 1208, 1209, 1210]

[No. 35849]

UNIFORM SYSTEM OF ACCOUNTS

Equity Method of Accounting for Certain
Long-Term Investments in Common Stocks

At a session of the Interstate Com-
merce Commission held at its office in
Washington, D.C., on the 15th day of
February, 1974.

This proceeding is being instituted on
our own motion to consider revisions to
the uniform systems of accounts for all
modes of transportation under the juris-
diction of this Commission. These pro-
posed revisions relate to accounting for
investments in common stock under the
equity method where the ownership in-
terest by the investor company in an in-
vestee represents 20 percent or more
of the latter's outstanding stock.

Our present accounting systems re-
quire the “cost” method of accounting
for investments in common stock. Un-
der the “cost” method, the investment
is initially recorded at cost, and this cost
is not affected by the operating results
of investee companies. Consequently,
original cost remains as the value of the
investment, and income is recognized
by the investor only as dividends are re-
ceived. However, dividends do not neces-
sarily bear any relationship to the net
income earned by the investee.

The “equity” method represents the
modern approach of accounting for in-
vestments. Under “equity” the invest-
ment account is increased (or decreased)
to reflect the investor’s proportionate
share of an investee’s current earnings
(or losses) regardless of whether earn-
ings are paid out as dividends. Dividends,
when received, are considered a return of
investment and reduce the carrying
value of the investment since the in-
vestee’s equity is reduced by declaring
dividends. In essence then, the “equity”

method provides current recognition of
the operations of an investee company,
and accounts for such as though the
investee were an integral part of the
investor.

To implement the principles of equity
accounting for long-term investments in
common stocks, the following major re-
visions to the accounting systems are
necessary:

1, An instruction explaining the equity
method and its applicability is added.
The rules will follow generally accepted
accounting principles in that the equity
method will apply to investments in vot-
ing stock giving the investor the ability
to significantly influence the operating
and financial policies of the investee.

2. The principles of equity accounting
will also apply to corporate joint
ventures.

3. The investment account is modi-
fied and contains a provision requiring
that certain information be retained for
all investments accounted for under the
equity method to include original cost,
equity in net assets at date of acquisition,
unamortized goodwill, equity in undis-
tributed earnings since acquisition, and
dividends received.

4. An income account is added for
undistributed earnings and losses to ap-
pear in the income statement under the
Category “other income.”

In addition, certain schedules in the
annual reports will be changed. Sample
schedules containing significant revi-
sions are attached.

We believe the adoption of the equity
method will result in improved financial
reporting because of the current recog-
nition of income (loss) of the investee,
and the corresponding adjustment of the
investment tends to provide a more real-
istic valuation than original cost. Fur-
thermore, the adoption of this proposal
would serve to align the Commission’s
accounting rules for financial reporting
purposes with generally accepted ac-
counting principles without compromis-
ing regulatory responsibilities since the
integrity of financial data now generated
will be preserved.

It is intended that the proposed revi-
sions to the accounting regulations be-
come effective immediately upon adop-
tion by the Commission and would be
reflected in the books of accounts for the
year beginning January 1, 1974.

Upon consideration of the above de-
scribed matters and good cause appear-
ing therefor:

It is ordered, That a proceeding be, and
it is hereby, instituted under the author-
ity of sections 20, 204, 313 and 412 of the
Interstate Commerce Act and pursuant
to section 553 of the Administrative Pro-
cedure Act with a view to adopting the
proposed regulations set forth below,
for the purpose of making such other
and further action as the facts and cir-
cumstances may justify and require.

It is further ordered, That all carrieri
subject to the Interstate Commerce AC
be, and they are hereby, made respond-
ents in this proceeding.
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It is further ordered, That no oral
hearing be scheduled for the receiving of
testimony in this proceeding unless a
need therefor should lafer appear, but
that respondents or any other interested
parties may participate in this proceed-
ing by submitting for consideration writ-
ten statements of fact, views, and argu-
ments on the subjects mentioned above,
or any other subjects pertaining to this
proceeding.

It is further ordered, That any inter-
ested persons wishing to submit written
statements of fact, views, or arguments
shall file an original (and, if possible,
15 copies) of such representations with
the Secretary, Interstate Commerce
Commission, Washington, D.C. 20423, by
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April 30, 1974; and that all such state-
ments will be considered as evidence and
as a part of the record in this proceeding.

It is further ordered, That written ma-
terial or suggestions submitted shall be
made available for public inspection at
the offices of the Interstate Commerce
Commission, 12th and Constitution
Avenue, NW., Washington, D.C., during
regular business hours.

And it is further ordered, That statu-
tory notice of the institution of this pro-
ceeding be given to all respondents and
to the general public by mailing a copy
of this order to the Governor of every
State and to the Public Utilities Commis-
sions or Boards of each State having

jurisdiction over the transportation, by
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posting & copy of this order in the Office
of the Secretary, Interstate Commerce
Commission, Washington, D.C., for pub-
lic inspection, and by delivering a copy
thereof to the Director, Office of the Fed-
eral Register, for publication in the
FEDERAL REGISTER as notice to all inter-
ested persons.

This decision is not a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969.

By the Commission.

[sEAL] RoOBERT L. OSWALD,

Secretary.
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GENERAL INSTRUCTIONS CONCERNING RETURNS IN SCHEDULES AND

Je Schedules and should indicate the elements of each investment held by the res-
pondent at the close of the year (see item 2 below)s All columns on the schedule should be’ comw
pleted in accordance with the specific instructions provided at the top of the particular
schedule, See the text of account s "Investments in Affiliated Companies"™ and account »
"Other Investments" for clarification on the types of investments to be included in those accounts
and on the applicable schedules. These schedules should exclude securities issued or assumed

by the responent.

2. All invesiments on each schedule should be segregated by class ass

(1) Carriers====-=active
(2) Carriers==--~w=inactive
(3) Non-carriers=-active
(4) Non-carriers--inactive

3¢ Under each of the classes indicate the investee company showing thereunder the
elements of each investment in the following order:

(a) Stocks

(b) Bonds (Including U.S. Government Bonds)
(c) Other secured obligations

(d) Unsecured notes

(e) Investment advances

4.+ By an active corporation is meant one which maintains an organization for operating property or administering its finaneial affairs. An inactive
corporation is one which has been practjcally absorbed in a controlling corporation, and which neither operates property nor administers its financial
affairs; if it maintains an organization it does so only for the purpose of complying with legal requirements and maintaining title to property, or
franchises, —

FEDERAL REGISTER, VOL. 39, NO. 69—TUESDAY, APRIL 9, 1974




12879

PROPOSED RULES

sapou Ir® IoFy arqeorrdde FoN¥

() €)) (€)) ) (» *AuV @ (=
Qg wlo > e
g¥ ElE |8 |5
aeak a8 cle |c o
Suranp L2 L & EQ
PIOS 1 azex 3o 2, NOILLAT ¥06Td < a
sjuaw | suoryTppy] JuruurSog °
=) S9AUT aduegeqg
*1eaf 2y3 Burainp
JUSUWISIAUT UR JO uOT3TSTNDOR 3yl 03 37qeoyydde #3502 2y3 (8) wwmTOd UT IJUH *9

*aouereq Sursoyd savak
I0T3d Y3 93eITPUT SUOTIONIISUT TeIdual oy3 JO £ WSFT UT PSQIIOSIP ST JUSWSTI JUSLIISIAUT YI®D IOF (F) -LMN[Od UL °S

* fueduod
PRIRITTIFe Sy3 uT Judpuodsax ay3 Aq pray SaT3TINSIS 2urjos Jo safejusszad drysisumo ayz {2) uumMIod UY- 33VITPUT *§

*5370U300F UT SUOTIEITTOq PIUOTIUSU
“330Fe 3y} 03 PIIETSI B3ep JusuriIad I2Y30 pub SdUBU IATH *AIBSSV03U JT PIsn aq Aeu suorjedTyqnd TRIOUBUTF PIEpURIS

UT D9SN UOWWOD UT SUOTIBTASIqAY ,° 6T 03 6T ATTETIas, se wioys aq Aew Arrerras Suranivu adh3 sues ayz Jo suoT3e317q0

°SS3UP33qIPUT ISYI0 Pu® SPUOQ JO S$33eP A3TINJVW MOYS OSTY °PAT2qUNOUS SSTMIIYIO Io pofedazom *padpatd ST JUDW]SIAUT
UOTUM JOF suor3elTTq0 TR SWRU JUSW)SIAUT [YOBD MOTdg °F Pu? 2 SuoT3onI3suT TeIauad SurAzesqo (p) uumyiod 23atduo)d °f

®SUOTIONIISUT TeIoudd Syj UT PIJEITPUT SIVIDT Pu®B SISqUNU SUTSN Aq p33a7duod 3q PINOYS () TWNTOD pue (q) UUNTOD °Z -

28ed U0 SUOTIONIFSUT TRISUDS SY3 Pue ISPUNSIIY SUOTFONIISUT dy3 JFUTAISS]O
aS9TURAUOS POJRTITIIIV UT SIUOWJSIAUT,, JUNO22Y UT DPESPNTOUT: SJUSWISSAUT TR JO STTBISP Y3 MOTaq 330oday °*T

SHINVANOD GHIVIIIOIV NI SINHILSTANI

FEDERAL REGISTER, VOL. 39, NO. 69—TUESDAY, APRIL 9, 1974




PROPOSED RULES

12880

TS

) S 0 (w) : ¢5) o () m
oy
®
8
L ]
99389Aur 0 (omanr)
MOV 350D ALdX Jo pug sjusugsnipy SPUSPTATQ [Ss9ssor) sfurured 30Txg sares
Asaxajur TeutdTI0 dduweTey ur A3nbg

°(*2*2°%2 ¢sa30u paanoosun ‘spuog *3+2) JuswaTa JUIMLSOAUT ue 03 9yqestydde 3saxojur Aue xojus (0) uunyod ur °¢r
*(*2%1*2 fspuog *fsyo03s *3+2) jusmwara FUSMSIAUT 1[O¥D 03 9T7qeaTdde 3500 TeUTdTIo 9y} I3qus (u) WWNTOD vy 2%
SJUDMITI JUDUGSIAUT YORI JOF Irak |UF JO pus 33 3e douereq SuTSord Iyz Idjud (u) vunToo ur °IT

*3udu

=3tedur Juduensd woxy Suratnsox Luedmwoos PIIRTTTITC QUJF UT JUSWISIAUT o1t JO uMOp 23TIM 30317p Aue I93ud OSTY *S5ourApe
JUSUISIAUT pue ¢Saj0u paandasun ¢suoriredrrqo paandas I9y30 fspuoq uUT S95EIIRP X0 SASTIIOUT TYE IPUS () UWNTOD uy *Qor

A *pauMo 3oo3s Tejrdes ayi of orqesrrdde axnjusa jurol
23ex0d102 30 Luedwos PRIRTTTIFE By} 4q poxeroap Io POATS09X SPUIPTATP JO JUNOWE SYJ 3IPOId B 5B I23Ud () UWATOd Ul <4

*paxnboe ArreurSrio s3asse jau 2ys ur £3tnbs 2yj I9Ac uam
= ASIAUT B3 JO 3500 JO $529%3 I3 JO (JUS1INJ) UOTILZTIIONE Dy} 309TIOX PInOYs parajus junowe ayy *Iead Surirodax ayi3 JoF
2IN3UDA AuTof 23er0Grod 0. Lueduod POARTITTIFR 1083 JO (S9SS0T) surtuxes JO dxeyss,juapuodsax dy3 J93ud (F) mmngods ur °g
*xeak Jurizodox oy ur FO P3SodsSTp JuUdUWSIAUT YOBI 0¥ aaseydand e Aq pred 20r1ad sares ayg I9jud
(F) uwnyod ur exeak ayz Buranp yo pasodsip JUSUISIAUT JO SIUDWRTI DY 02 STqedTTdde junowe dyj ILAJUI (Y) UWNTOd UL *L

SHINVENOD QHIVITISAY N SINSWISTAND

FEDERAL REGISTER, VOL. 39, NO. 69—TUESDAY, APRIL 9, 1974




12881

PROPOSED RULES

*sapou TTe 03 37qedFrdde JoNg

»
N (€] (&) w (3 » ($)) ® (3} ()
; =HIQ | ﬂ.
Bl a &
BBl g |5
hin m .
o+ =)
(owaur) 3 G B
PUSPTAT( Iedx 20T (3502) Jesx Jo NOILLATNOSEA 8
Io 30 pug [sjusuisnipy Surrres | syesodstd suotyTppy | Suruurdag 5
3saxojuy| POURTEd aoueTeq

PUJ UT JUSUWISSAUT 3
QMNO
cjusuaTeduT JUSURWI

& Surpi0o5I 2yj} I0F IdurTeq SuUTSOTI JYF JUSWSTS JuUIUY
d woxy SuT3INSOT FUSWISIAUT U JO UMOP SITIM 3I3ITP Auve I23Ud

3 o1qesrrdde POATI33 JO/puUe PIIBTOIP ISIIJUT PuE SPUSPTATP U3 33EOTPUE
SSAUT YOBd JIOF 93BOTPUT

durjaodax 2y} Suranp Jo pasodSTp JUSWSTS JUSUWISIAUT Aue yo asseyoand = 4q pred aotad Suryias Y3 IFJUd

JUIMSTD JUSWJSIAUT
JUSWSTS JUSUJSIAUT
=38 2y} JO £ wWa3T
jusuryIad IDY30 pue SIWeU AT

w® 6T ©3 6T ATTETISS,, Se uMOys 2q Lew Arreraas Suran

sajep A3TINjRU MOYS °PIIqUNIUI ISTMISYIO I0 ¢pofedjrou

yoes MoTag

*SUOT3ONIISUT TeI2UdZ 3Yj UT PIJBITPUT SISYIST pue syoqunu Sursn >pivmuuamsou 2q prnoys

U0 SUOT3ONIFSUT 9y} JUTAIISQO ,,SIUSBWISIAUT I3Y3Qu

Aue Jo uorT3TsodsTp ayz 03 drqedrrdde
Aue yo uor3Tsodstp Syl o3 a1qeatTdde

UT POQTIOSSP FUSWSTS JUSWRSIAUT YOS I0F SIJULTP

*$230U300F 9Yyj UT SUOT
e Aressoosu 3T posn oq Aew suot3eoTrqnd TETOUBUTY PIBpPUL}S UT SN UO
zeu 2d43 awes IyyF jo suot2e3TTq0

esuoT3onIjSUT TeIdudd 3y} JO £ PUB T WART UT SUOTIONIFSUT

3500 2y3} IIJud

3509 ayjz 3Iaju?d

q Sutrsord siead zorad Sy3 33eITPUT
2e3TTq0 pIUOTIUSWAIIOFE JUYF O3 SATIETAT BIEP
oo UT SUOCT}eTAIqQY
*gssupa3qopuT Isyjo pue ‘spuoq yo
¢padpard ST £3TIND3S YITUM IOF suot3eSTTqO TTE MOUS Sweu JUusulsSdAUT
ayz Juraxssqo Aq MOTRq (P) UWNTOD 2397dwo) *¢

21234 3urpIr0od31
(1) uvunyod ur °0T
(f) wungod ul *46
(T) uunyod uyl °g
3234
(4) -uunyod ur °L
1234 2y3 Suranp
(8) munyod ur °*9
e3eak ay3 Sutanp
(3) uumyod ur °§
*SUOT}ONIJSUT TeId
(3) wungod ul °*f

() tmmyod pue (q) wmmyod ¢

95ed

1UN050Y UT POPNTOUT SIUSWISIAUT TTe JO STYEISP U} MOT=q 330day °T

SINTHISTANI YWHHIO

TUESDAY, APRIL 9, 1974

, NO. 69

39

FEDERAL REGISTER, VOL.

5

No. 69—P4t I




12882

PROPOSED RULES

300, UNAPPROPRIATED RETAINED INCOME STATEMENT

1. Show hereunder the items of the Retained Income Accounts of the respondent for the year
classified in accordance with the Uniform System of Accounts for
2+ Segregate in column (¢) all amounts applicable to the equity in earnings (losses) of

affiliated companies accounted for on the equity method of accountinge

3e All contra entries hereunder should be indicated in parenthesese
4+ Include in column (b) only amounts applicable to Retained Income exclusive of any amounts
included in column (c)e

Line Item Amount Amount
Noe (@) (b) (w)
o | Unappropriated retained income (b) and equity in earnings
(losses) of affiliated companies (c) at beginning of year
2 CREDITS
3 Net balance transferred from income ——
4 Othex credits 1o retained income-~* o e e e e
S Total s
6 DEBIIS
7 Net balance transferred £rom income
8 Other debits to retained dncomee*® .
9 Appropriations of retained income
10 Dividend appropriations of retained ihcome
11 TOTAL - == - R
12 Net increase for decrease) during year
13 Unappropriated retained income (b)-and equity in earnings
(losses) of affiliated companies (c) at end of year:
14 Balance from line 13(c)« ~ RO
15 TOTAL Unappropriated retained income and equity in earnings
(losses) of affiliated comapnies at end of year KRN
16 «*Note: Anount of assigned Federal income tax consequencess: e
17 Account X)ooi..\m,\?f
13 Account Jw&
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PART 1201—UNIFORM SYSTEM OF
ACCOUNTS FOR RAILROAD COMPANIES

LisT OF INSTRUCTIONS AND ACCOUNTS

Under “Income Accounts”, after line
item “519 Miscellaneous income”:

520 Income from affillated companies.
REGULATIONS PRESCRIBED

Under “(i1) Definitions”, after the text
of definition 20 “Service value” add the
following new definitions:

99. (a) “Investor” means a business en-
tity that holds an investment in voting
stock of another company.

(h) “Investee” means a corporation
that issued voting stock held by an
investor. )

(¢) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(d) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(¢) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and fi-
nancial position of an investee deter-
mined in accordance with generally ac-
cepted accounting prineciples.

INSTRUCTIONS FOR INCOME AND
BALANCE SHEET ACCOUNTS

The text of instruction “6-2 Recorded
vahée of securities owned” is revised to
read:

6-2 Recorded value of securities owned.
(a) Investments in the securities of any
company other than those issued or as-
sumed by the accounting company,
where the investment does not represent
20 percent or more of the outstanding
voling common stock of the company
should be recorded at cost and should
not be stated in excess of cost. Excep-
tions to this rule may be approved by the
Commission in special ecircumstances
Where an investment of less than 20 per-
cent gives the accounting company
power to significantly influence the fi-
hancial and policy making decisions of
the investee.

(b) All investments in common stocks
of affiliated companies where the invest-
ment represents 20 percent or more of
the voting common stock of the company
and all investments in corporate joint
Ventures (see definition 22(¢)) shall be
accounted for according to the prin-
Ciples of equity accounting as prescribed
In paragraph (c) below.

(¢) The principles of equity accounting
Provide that the accounting company
shall record all investments described in
Paragraph (b) above as follows:

- hz(:i) All investments when acquired
o mit.be recorded in the appropriate ac-
i at cost. Any difference between the
: of tl,xe investment and the investor
ompany’s equity in net assets of the af-

ted company shall be amortized to
fccount 520, “Income from affiliated
Companies,” over a reasonable period not
to exceed 40 years.

PROPOSED RULES

(2) The investor company shall record
in account 520, “Income from affiliated
companies,” its share of the affiliated
company’s profits or losses (see (3) be-
low for extraordinary and prior period
items) for each accounting period subse-
quent to acquisition of the investment
except that in the year of acquisition
such amount shall be determined from
the date of acquisition. Dividends re-
ceived shall be recorded by credit to the
investment account.

(3) The accounting company shall re-
cord its share of extraordinary items and
its share of prior adjustments reported
in the affiliated companies’ financial
statements in the appropriate accounts
provided in this system of accounts sub-
ject to the provisions of instruction
1-2(d).

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elim-
inated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of a
capital nature that affects the account-
ing company’'s share of stockholder’s
equity of the investee should be ac-
counted for as if the two were
consolidated.

(8) Sales of stock of an investee by
an investor company should be ac-
counted for as gains or losses equal to
the difference at the time of sale between
selling price and the carrying amount of
the stock sold.

(7) The financial statements of the
investee that are used for equity ac-
counting should be timely. If the ac-
counting year of the investee differ from
that of the accounting company then the
most recent statements may be used.
A lag in reporting should be consistent
from period to period.

(8) An investor company should sus-
pend application of the equity method
when the investment together with any
net advances made to the investee is
reduced to zero. Additional losses should
not be provided for unless the account-
ing company has guaranteed obligations
of the investee or is otherwise com-
mitted to provide further financial sup-
port for the investee. If the investee sub-
sequently reports net income the ac-
counting company shall resume apply-
ing the equity method at such time as
its share of that net income equals the
share of net losses not recognized dur-
ing the period of suspension,

(9) The accounting company shall
deduct any dividends applicable whether
or not declared on outstanding cumula-
tive preferred stock of the investee af-
filiate when computing its share of earn-
ings or losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer qualifies
for the “equity method”. Any dividends
received on the investment in subsequent
periods shall be applied as a reduction
of the carrying amount of the invest-
ment to the extent they exceed the ac-
counting company’s share of earnings

12883

for such periods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that described
in paragraph (b) above, then the invest-
ment shall be accounted for under the
equity method. The investment, net in-
come (current and prior periods) and
retained earnings of the accounting com-
pany shall be adjusted retroactively (see
instruction 1-2(d)). The adjustment
should be made on a step by step basis
determining the income, dividend, and
amortization adjustment applicable at
each level of ownership.

(d) The accounting company shall
write down the cost of any investment
to the extent of impairment in vales;
however, mere fluctuations in market
value shall not be recorded. Write downs
for impairment shall not be delayed be-
yond the year in which a loss is claimed
for income tax purposes. The loss may
be recorded in the accounts by establish-
ing a reserve for such loss through
credits to account 723, “Reserve for ad-
justment of investments in securities”.
Losses attributable to write downs or
write offs shall be charged to account 551,
“Miscellaneous income charges” or to ac-

count 570, “Extraordinary items,” as
appropriate.
(e) When securities with a fixed

maturity date are purchased at a dis-
count (i.e., when total cost including
brokerage fees, taxes, commissions, etc.
is less than par), such discounts may be
amortized over the remaining life of the
securities through periodic debits to the
account in which the securities are car-
ried (preferably coincident with entries
recording interest accruals) and credits
to the same account in which interest in-
come is credited. No debits shall be made
in respect to discounts upon securities
held as investments or in special funds if
there is reason to believe that such
securities will be disposed of by redemp-
tion or otherwise at less than par or will
not be paid at date of maturity. When
securities with a fixed maturity date are
purchased at a premium (i.e. when the
total cost including brokerage fees, taxes,
commissions, ete. is in excess of par),
such premium may be amortized over
the remaining life of the securities
through periodic credits to the account
in which the securities are carried (pref-
erably coincident with entries recording
interest accruals) and debits to the same
accounts in which the interest income is
recorded.

Note: Cost (for purposes of this instruc-
tion) is cash or fair market value of the con-
sideration given at the time of acquisition
but excludlng amounts of accrued interest
and accrued dividends.

The text of account “513 Dividend in-
con:le.” paragraph (a), is revised to
read:

513 Dividend income.

(a) This account shall include divi-
dends declared on stocks of companies
except for affiliated companies accounted
for under the equity method of account-
ing (see instruction 6-2), the income
from which is the property of the ac-
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counting company, whether such
stocks are owned by the accounting
company and held in its treasury, or
deposited in trust, or are otherwise con-
trolled through a lease or otherwise.

After the text of account “519 Mis-
cellaneous income” the following new ac-
count number, title and text are added:

520 Income from affiliated companies.

This account shall be debited or cred-
ited with the following:

(a) The accounting company's share
of the current earnings or losses of affili-
ated companies and corporate joint ven-
tures required to be accounted for under
equity accounting (see instruction 6-2).

(b) The amortization of any differ-
ence between the cost of an investment
and the equity of the accounting com-
pany in the net assets of the investee (see
instruction 6-2(c) (1)).

Nore: Dividends pald or declared by com-
panies on the stock of companies in which
the accounting company holds 207% or more
of the voting common stock shall be credited
to balance sheet account 721, “Investment in
affiliated companies”,

The text of account “570 Extraordinary
items (net)”, paragraph (a) is amended
by adding the following after the list of
items to be included in this account:

(a) * % &

The accounting company's share of
extraordinary income or loss from an

affiliated company (see instruction
6-2(c) (3)).
> * - * -

The text of account “580 Prior period
items (net),” paragraph (a), is amended
by adding the following after the list of
items to be included in this account:

() e

The accounting company’s share of
prior period adjustments from an affili-
ated company (see instruction 6-2(c¢)
).

- < L * *

Section “599 Form of income state-
ment” is revised by adding the following
line item after line item ‘519, Miscel-
laneous income"':

520 Income from affiliated com-
PRI 3 e ot S s e

GENERAL BALANCE SHEET ACCOUNTS

The text of account “721 Investments
in affiliated companies,” paragraphs (a)
and (b), is revised to read:

721 in Affiliated Com-

Investments
panies,

(a) This account shall include invest-
ments in affiliated companies described
in paragraphs (a) and (b) of instruction
6-2, “Recorded value of securities
owned,” other than securities held in
special funds or special deposits. All such
investments shall be accounted for in
accordance with the provisions set out in
instruction 6-2.

(b) This account shall be maintained
in such a manner as to show each of the
following investment elements in each
affiliated company (including corporate
joint ventures), .,

PROPOSED RULES

(a) Common stock at cost and (if appli-
cable) .

(1) Equity in net assets at the date of
acquisition.

(il) Unamortized balance of the original
goodwill amount.

(iii) Equity in undistributed earnings
since acquisition.

(1iii) Dividends received from the date of
acquisition.

(b) Preferred stocks.

(¢) Bonds.

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

* - * K *

PART 1202—UNIFORM SYSTEM OF
ACCOUNTS FOR ELECTRIC RAILWAYS

LisT OF INSTRUCTIONS AND ACCOUNTS

Under “Income Accounts”, directly
below line item “212 Miscellaneous in-
come” add the following:

212-5 Income from affiliated companies.

Under “General Balance Sheet”, the
following amendments are made:

Line item “05-7 Form of general bal-
ance sheet statements” is redesignated
as line item 05-8 to read:

05-8 Form of general
statements.

After line item “05-6 Surplus” the fol-
lowing added:

05-7 Recorded value of securities owned.

Section “00-2 Definitions” is amended
by adding the following new definitions:

“Investor means a business entity that
holds an investment in voting stock of
another company.

“Investee” means a corporation that
issued voting stock held by an investor.

“Corporate joint venture” is a com-
pany owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

“Dividends,"” unless otherwise specified,
means dividends paid or payable in cash,
other assets, or another class of stock
and does not include stock dividends or
stock splits.

“Earnings or losses of an investee” and
“financial position of an investee” refer
to net income (or net loss) and financial
position of an investee determined in ac-
cordance with generally accepted ac-
counting principles.

INCOME INSTRUCTIONS

Instruction “03-6 Form of income
statement” is amended by adding the fol-
lowing after line item “212 Miscellaneous
income":

212-5 Income from affillated companies.
INCOME

The text of account “206 Dividend in-
come" is revised to read:

206 Dividend income,

This account shall include dividends
declared on stocks of companies except
for affiliated companies accounted for
under the equity method of accounting
(see instruction 05-7), the income from
which is the property of the accounting
company, whether such stocks are owned
by the accounting company and held in

balance sheet

its treasury, or deposited in trust, or are
controlled through a lease or otherwise.
Accruals of guaranteed dividends may e
included in this account if their payment
is reasonably assured.

NoTte A: * ¢ »

After the text of account “212 Mis-
cellaneous income” the following new
account number, title and text are addeqd:

212-5 Income from affiliated companies,

This account shall be debited or cred-
ited with the following:

(a) The accounting company’s share
of the current earnings or losses of affil-
iated companies and corporate joint
ventures required to be accounted for
under equity accounting (see instruc-
tion 05-7).

(b) The amortization of any difference
between the cost of an investment and
the equity of the accounting company in
the net assets of the investee (see In-
struection 05-7(c) (1)).

Nore: Dividends paid or declared by com-
panies on the stock of companies in which
the accounting company holds 20% or more
of the voting common stock shall be credited
to balance sheet account 405, “Investment
in affiliated companies”.

The text of account “270 Extraordi-
nary items (net)”, paragraph (a), is
amended by adding the following to the
list of items to be included in this
account:

(a) s & @

The accounting company’s share of ex-
traordinary income or loss from an affili-
ated company (see instruction 05-7(c)
(3)).

- - . o *

The text of account *280 Prior period
items (net) ", paragraph (a), is amended
by adding the following to the list of
items to be included in this account:

(a) * % %

The accounting company’s share of
prior period adjustments from an affil-
iated company (see instruction 05-7(c)
(3)).

* L * ~ .
GENERAL BALANCE SHEET

The number of instruction “05-7 Fg’rm
of general balance sheet statements" is

redesignated as instruction “05-8" fo
read:
05-8 Form of general balance sheet
statements.
* * * * ’

After the text of instruction “05-6
Surplus” the following new instruction
number, title and text are added:

05-7 Recorded value of securities owned.

(a) Investments in the securities of
any company other than those issued o
assumed by the accounting COmPa“yt'
where the investment does not represen
20 percent or more of the outstanding
voting common stock of the compamt’
should be recorded at cost and should ng~
be stated in excess of cost. Exceptions 0
this rule may be approved by the q"me
mission in special circumstances \whert
an investment of less than 20 Pe"c_e’t’o
gives the accounting company POWEr
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significantly influence the financial and
policy making decisions of the investee.

(b) All investments in common stocks
of affiliated companies where the invest-
ment represents 20 percent or more of
the voting common stock of the company
and all investments in corporate joint
ventures (see definition) shall be ac-
counted for according to the principles
of equity accounting as prescribed in
paragraph (c) below.

{¢c) The principles of equity account-
ing provide that the accounting company
shall record all investments described in
paragraph (b) above as follows:

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between the
cost of the investment and the investor
company’s equity in net assets of the af-
filiated company shall be amortized to
account 212-5, “Income from affiliated
companies,” over a reasonable period not
to exceed 40 years.

(2) The investor company shall record
in account 212-5, “Income from affiliated
companies,” its share of the affiliated
company’s profits or losses (see (3) below
for extraordinary and prior period items)
for each accounting period subsequent to
acquisition of the investment except that
in the year of acquisition such amount
shall be determined from the date of ac-
quisition, Dividends received shall be
recorded by credit to the investment ac-
count,

(3) The accounting company shall
record its share of extraordinary items
and its share of prior period adjustments
reported in the affiliated companies’
financial statements in the appropriate
accounts provided in this system of ac-
counts subject to the provisions of in-
struction 01-6.

(4 Any profits or losses on fransac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of a
capital nature that affects the accounting
rompany’s share of stockholders’ equity
of the investee should be accounted for as
if the two were consolidated.

(6) Sales of stock of an investee by an
investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
brice and the carrying amount of the
stock sold.

(T The financial statements of the
igvestee that are used for equity account-

g should be timely, If the accounting
i’ear of the investee differs from that of

he accounting company then the most
recent statements may be used. A lag in
reporting should be consistent from pe-
rod to period.
pe;:i) An investor company should sus-
Wi application of the equity method
nelten the investment together with any
ducef:;ivtznc& made to the investee is re-
Aok zero. Additional losses should
in brovided for unless the account-
Ofgtﬁg‘inpany has guaranteed obligations
o nvestee or is otherwise committed
Provide further financial support for

PROPOSED RULES

the investee. If the investee subsequently
reports net income the accounting com-
pany shall resume applying the equity
method at such time as its share of that
net income equals the share of net losses
not recognized during the period of sus-
pension. =

(9) The accounting company shall de-
duet any dividends applicable whether or
not declared on outstanding cumulative
preferred stock of the investee affiliate
when computing its share of earnings or
losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer qualifies
for the “equity method”. Any dividends
received on the investment in subsequent
periods shall be applied as a reduction of
the carrying amount of the investment to
the extent they exceed the accounting
company’s share of earnings for such pe-
riods.

(11) When the level of ownership of an
investment accounted for under the cost
method increases to that described in
paragraph (b) above, then the invest-
ment shall be accounted for under the
equity method. The investment, net in-
come (current and prior periods) and re-
tained earnings of the accounting com-
pany shall be adjusted retroactively (see
instruction 01-6) . The adjustment should
be made on a step by step basis determin-
ing the income, dividend, and amortiza~-
tion adjustment applicable at each level
of ownership.

(d) The accounting company shall
write down the cost of any investment to
the extent of impairment in values; how-
ever, mere fluctuations in market value
shall not be recorded. Write downs for
impairment shall not be delayed beyond
the year in which a loss is claimed for
income tax purposes. The loss may be
recorded in the accounts by establish-
ing a reserve for such loss through credits
to account 406-1, “Reserve for adjust-
ment of investments in securities”.
Losses attributable to write downs or
write offs shall be charged to account
225, “Miscellaneous debits,” or to ac-
count 270, “Extraordinary items,” as
appropriate.

(e) When securities with a fixed matu-
rity date are purchased at a discount
(i.e. when total cost including brokerage
fees, taxes, commissions, ete. is less than
par), such discounts may be amortized
over the remaining life of the securities
through periodic debits to the account in
which the securities are carried (prefer-
ably coincident with entries recording in-
terest aceruals) and credits to the same
account in which interest income is
credited. No debits shall be made in re-
spect to discounts upon securities held as
investments or in special funds if there
is reason to believe that such securities
will be disposed of by redemption or
otherwise at less than par or will not be
paid at date of maturity. When securities
with a fixed maturity date are purchased
at a premium (i.e. when the total cost
including brokerage fees, taxes, commis-
sions, ete. Is in excess of par), such pre-
mium may be amortized over the remain-
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ing life of the securities through periodic
credits to the account in which the secu-
rities are carried (preferably coincident
with entries recording interest accruals)
and debits to the same accounts in which
the interest income is recorded.

Note: Cost (for purposes of this instruc-
tion) is cash or fair market value of the con-
sideration given at the time of acquisition
but excluding amounts of accrued interest
and accrued dividends.

Redesignated instruction “05-8 Form
of general balance sheet statements”, line
item “405 Investments in affiliated com-
panies”, is revised to read:

405 Investments in affiliated companies:

(a) Common stocks.

(b) Preferred stocks.

(c) Bonds,

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

GENERAL BALANCE SHEET ACCOUNTS

The text of account “405 Investments
in affiliated companies” is revised to read:

405 Investments in affiliated companies.

(a) This account shall include invest-
ments in affiliated companies deseribed
in paragraphs (a) and (b) of instrue-
tion 05-7, “Recorded value of securities
owned,” other than securities held in spe-
cial deposits or special funds. All such in-
vestments shall be accounted for in ac-
cordance with the provisions set out in
instruction 05-7.

(b) This account shall be maintained
in such a manner as to show each of the
following investment elements in each af-
filiated company (including corporate
point ventures).

(a) Common stock at cost and (if
applicable)

(1) Equity in net assets at the date of
acquisition.

(ii) Unamortized balance of the orig-
inal goodwill amount.

(iii) Equity in undistributed earnings
since acquisition.

dv) Dividends received from the
date of acquisition.

(b) Preferred stocks.

(¢) Bonds.

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

(¢) The accounting company’s rec-
ords shall be kept in such a manner
that the ledger value of securities
pledged as collateral security for any .
of the accounting company’s funded
debt or short-term loans and the ledger
value of securities unpledged shall be
shown separately in the annual report
to the Commission.

Nore A: * * ¢

- * * - *

PART 1203—UNIFORM SYSTEM OF
ACCOUNTS FOR EXPRESS COMPANIES

LIST OF INSTRUCTIONS AND ACCOUNTS

Under “Income Accounts”, after line
item “641 Miscellaneous Income’ add the
following line items:

650 Income from affiliated companies,
651 Income from affiliated companies.
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DEFINITIONS

Under “(i) Definitions” add the fol-
lowing new definitions after the text of
definition 40 “Used”:

42. (a) “Investor” means a business
entity that holds an investment in vot-
ing stock of another company.

(b) “Investee” means a corporation
that issued voting stock held by an
investor.

(¢) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(d) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(e) “Earnings or losses of an inves-
tee” and “financial position of an in-
vestee” refers to net income (or net
loss) and financial position of an inves-
tee determined in accordance with gen-
erally accepted accounting principles.

GENERAL INSTRUCTIONS

Instruction “1-2 Accounting scope”,
paragraph (d), is amended by adding
line items “650 Income from affiliated
companies” and “651 Income from af-
filated companies” in the proper
sequence. As amended paragraph (d)
reads:

(d) s % *

640 L B
650 Income from affillated companies,

L

64‘ . "
651 Income from affiliated companies.

INSTRUCTIONS FOR BALANCE SHEET
ACCOUNTS

The text of instruction “2-2 Invest-
ments—special funds” is revised to read:

2-2 Investments—special funds.

(a) This group of accounts shall in-
clude the cost of long-term investments
in securities other than those of the ac-
counting carrier, investment advances,
sinking and other funds, cash value of
life insurance policies, and other items of
similar nature.

(b) Investments in the securities of
any company other than those issued or
assumed by fhe accounting company,
where the investment does not repre-
sent 20 percent or more of the outstand-
ing voting common stock of the company
" should be recorded at cost and should
not be stated in excess of cost.

Exceptions to this rule may be ap-
proved by the Commission in special cir-
cumstances where an investment of less
than 209, gives the accounting company
power to significantly influence the fi-
nancial and policy making decisions of
the investee.

(c) All investments in common stocks
of affiliated companies where the invest-
ment represents 20 percent or more of the
voting common stock of the company and
all investments in corporate joint ven-
tures (see definition 42(¢)) shall be ac-
counted for according to the principles

PROPOSED RULES

of equity accounting as prescribed in
paragraph (d) below.

(d) The principles of equity account-
ing provide that the accounting company
shall record all investments described in
paragraph (c) above as follows:

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between the
cost of the investment and the investor
company’s equity in net assets of the
affiliated company shall be amortized
to account 650, Income from affiliated
companies, over a reasonable period not
to exceed 40 years.

(2) The investor company shall record
in account 650, Income from affiliated
companies, its share of the affiliated com-
pany’s profits or losses (see (3) below for
extraordinary and prior period items)
for each accounting period subsequent
to acquisition of the investment except
that in the year of acquisition such
amount shall be determined from the
date of acquisition. Dividends received
shall be recorded by credit to the invest-
ment account.

(3) The accounting company shall re-
cord its share of extraordinary items and
its share of prior period adjustments re-
ported in the affiliated companies’ finan-
cial statements in the appropriate ac-
counts provided in this system of ac-
counts subject to the provisions of in-
struction 1-1.

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elim-
inated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of a
capital nature that affects the accounting
company’s share of stockholders’ equity
of the investee should be accounted for
as if the two were consolidated.

(6) Sales of stock of an investee by an
investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
price and the carrying amount of the
stock sold.

(7) The financial statements of the
investee that are used for equity account-
ing should be timely. If the accounting
year of the investee differs from that of
the accounting company then the most
recent statement may be used. A lag in
reporting should be consistent from pe-
riod to period.

(8) An investor company should sus-
pend application of the equity method
when the investment together with any
net advances made to the investee is
reduced to zero. Additional losses should
not be provided for unless the account-
ing company has guaranteed obligations
of the investee or is otherwise commit-
ted to provide further financial support
for the investee. If the investee subse-
quently reports net income the account-
ing company shall resume applying the
equity method at such time as its share
of that net income equals the share of
net losses not recognized during the
period of suspension.

(9) The accounting company shall de-

duct any dividends applicable whether
or not declared on outstanding cumnyla-
tive preferred stock of the investee when
computing its share of earnings or losses.

(10) When the accounting company's
voting stock interest falls below the
level of ownership described in para-
graph (c) above the investment no
longer qualifies for the “equity method”,
Any dividends received on the invest-
ment in subsequent periods shall be ap-
plied as a reduction of the carrying
amount of the investment to the extent
they exceed the accounting company's
share of earnings for such periods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that described
in paragraph (c¢) above, then the in-
vestment shall be accounted for under
the equity method. The investment, net
income (current and prior periods), and
retained earnings of the accounting
company shall be adjusted retroactively
(see instruction 1-1). The adjustment
should be made on a step by step basis
determining the income, dividend, and
amortization adjustment applicable at
each level of ownership.

(e) The accounting company shall
write down the cost of any investment
to the extent of impairment in values;
however, mere fluctuations in market
value shall not be recorded. Write downs
for impairment shall not be delayed
beyond the year in which a loss is
claimed for income tax purposes. The
loss may be recorded in the accounts by
establishing a reserve for such loss
through credits to secondary account 07
of primary account 131—Affiliate invest-
ments. Losses attributable to write
downs or write offs shall be charged to
account 731-08—Miscellaneous, sundry
expenses, or to account 911 —Extraor-
dinary items (net), as appropriate.

(f) When securities with a fixed
maturity date are purchased at a dis-
count (i.e., when total cost including
brokerage fees, taxes, commissions, efc.
is less than par), such discounts may be
amortized over the remaining life of
the securities through periodic debits to
the account in which the securities are
carried (preferably coincident with en-
tries recording interest accruals) and
credits to the same account in which in-
terest income is credited. No debits shall
be made in respect to discounts upon
securities held as investments or in spe-
cial funds if there is reason fo believe
that such securities will be disposed of
by redemption or otherwise at less than
par or will not be paid at date of ma-
turity. When securities with a fixed
maturity date are purchased al &
premium (ie., when the total cost in-
cluding brokerage fees, taxes, commis-
sions, etc. is in excess of par), such
premium may be amortized over the re-
maining life of the securities mrougll:
periodic credits to the account in whic
the securities are carried (preferably CO;
incident with entries recording interes
accruals) and debits to the same 3‘;;
counts in which the interest income
recorded.
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Nore: Cost (for purposes of this instruc-
tion) is cash or fair market value of the
consideration given at the time of acquisi-
tion but excluding amounts of accrued in-
terest and accrued dividends.

BALANCE SHEET ACCOUNT
CLASSIFICATIONS

The text of account “131 Affiliate in-
vestments”, paragraphs (a) and ), is
revised to read:

131 Affiliate investments.

(a) This account shall include invest-
ments in affiliated companies described
in paragraphs (a) and (b) of balance
sheet instruction 2-2, other than securi-
ties held in special deposits or special
funds. All such investments shall be ac-
counted for in accordance with the pro-
visions set out in instruction 2-2.

(b) This account shall be subdivided
as follows:

01 Common stocks.

02 Preferred stocks.

03 Bonds receivable.

04 Notes receivable.

05 Other investments.

06 Advances receivable.

07 Adjustments.

Nore: Secondary account 01 Common
stocks shall be maintained in such a manner
as to show cost and if applicable:

(1) Equity in net assets at date of
acquisition.

(1) Unamortized balance of the origi-
nal goodwill amount.

(i) Equity in undistributed earnings
since acquisition.

(iv) Dividends received from date of
acquisition,

* L * L .

INCOME ACCOUNTS

'I‘hq text of account “632 Affiliate divi-
tti:nwcome", paragraph (a), is revised
read:

632 Affiliate dividend income.

(a) This account shall include divi-
dends declared on stocks of affiliated
companies except for those affiliated
companies accounted for under the
equity method of accounting (see in-
struction 2-2), the income from which is
the property of the accounting company,
whether such stocks are owned by the
accounting company and held in its
treasury, or deposited in trust, or are
controlled through a lease or otherwise.

‘ B . B -

After the text of account “641 Miscel-
aneous income”, the following new ac-
count numbers, titles and text are added:

650 Income from affiliated companies.
651 Income from affiliated companies.

This account shall be =
ited with the following: e Bl
of(at;x The accounting company’s share
amua&d current earnings or losses of
e companies and corporate joint

ures required to be accounted for

g_nzd)er equity accounting (see instruction

(b) The amortization of any difference
theween the cost of an investment and
€quity of the accounting company in

PROPOSED RULES

the net assets of the investee (see in-
struction 6-2(¢) (1)).

Nore: Dividends paid or declared by com~
panies on the stock of companies in which
the accounting company holds 20% or more
of the voting common stock shall be credited
to balance sheet account 131-Affiliate
investments.

The text of account “911 Extraordi-
nary items (net)” is amended by adding
the following after item (a) (5) :

» » - * .

(5) * % »

(6) The accounting company’s share
of extraordinary income or loss from an
affiliated company (see instruction 2-2
(c)(3)).

- * * . *

The text of account “921 Prior period
items (net)” is amended by adding the
following after item (a) (2) :

* - * - »

(2) LI IR

(3) The accounting company’s share
of prior period adjustments from an af-
filiated company (see instruction 2-2(c)
3)).

- * L * -

Section “999 Form of income state-
ment” is amended by adding the fol-
lowing line item after line item “640
Other income”:

650 Income from affiliated companies

PART 1204—UNIFORM SYSTEM OF
ACCOUNTS FOR PIPELINE COMPANIES

L1sT OF INSTRUCTIONS AND ACCOUNTS

Under “Income Accounts”, after line
item “640 Miscellaneous income” add
the following new item:

645 Income from affillated companies.

DEFINITIONS

After definition 29 “Straight-line
method”, the following new definitions
are added:

31. (a) “Investor” means a business
entity that holds an investment in vot-
ing stock of another company.

(b) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(¢) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(d) “Dividends”, wunless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include
stock dividends or stock splits.

(e) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles.

INSTRUCTIONS FOR BALANCE SHEET

ACCOUNTS

Instruction “2-2 Investments and spe-

cial funds” is revised to read:
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2-2 Investments and special funds.
- > * * -

(a) § D

(b) Investments in the securities of
any company other than those issued
or assumed by the accounting company,
where the investment does not repre-
sent 20 percent or more of the out-
standing voting common stock of the
company should be reported at cost and
should not be stated in excess of cost.

Exceptions to this rule may be ap-
proved by the Commission in special cir-
cumstances where an investment of less
than 20% gives the accounting company
power to significantly influence the
financial and policy making decisions of
the investee.

(¢c) All investments in common stocks
of affiliated companies where the in-
vestment represents 20 percent or more
of the voting common stock of the com-
pany and all investments in corporate
joint ventures (see definition 31(¢)) shall
be accounted for according to the prin-
ciples of equity accounting as prescribed
in paragraph (d) below.

(d) The principles of equity account-
ing provide that the accounting company
shall record all investments described in
paragraph (¢) above as follows:

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between the
cost of the investment and the investor
company’s equity in net assets of the af-
filiated company shall be amortized to
account 645, “Income from affiliated
companies,” over a reasonable period not
to exceed 40 years.

(2) The investor company shall record
in account 645, “Income from affiliated
companies,” its share of the affiliated
company'’s profits or losses (see (3) below
for extraordinary and prior period items)
for each accounting period subsequent to
acquisition of the investment except that
in the year of acquisition such amount
shall be determined from the date of
acquisition. Dividends received shall be
recorded by credit to the investment ac~
count.

(3) The accounting company shall
record its share of extraordinary items
and its share of prior period adjustments
reported in the affiliated companies’
financial statements in the appropriate
accounts provided in this system of ac-
counts subject to the provisions of in-
struction 1-6.

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of a
capital nature that affects the accounting
company’s share of stockholders' equity
of the investee should be accounted for
as if the two were consolidated.

(6) Sales of stock of an investee by an
investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
price and the carrying amount of the
stock sold.

(7) The financial statements of the in~-
vestee that are used for equity account-
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ing should be timely. If the accounting
year of the investee differs from that of
the accounting company then the most
recent statements may be used. A lag in
reporting should be consistent from
period to period.

(8) An investor company should sus-
pend application of the equity method
when the investment together with any
net advances made to the investee is
reduced to zero. Additional losses should
not be provided for unless the accounting
company has guaranteed obligations of
the investee or is otherwise committed to
provide further financial support for the
investee. If the investee subsequently re-
ports net income the accounting company
shall resume applying the equity method
at such time as its share of that net
income equals the share of net losses not
recognized during the period of suspen-
sion.

(9) The accounting company shall
deduct any dividends applicable whether
or not declared on outstanding cumula-
tive preferred stock of the investee affil-
iate when computing its share of earn-
ings or losses.

(10) When the accounting company’s
voting stock interest falls below the level
of ownership deseribed in paragraph (¢)
above the investment no longer qualifies
for the “equity method”. Any dividends
received on the investment in subsequent
periods shall be applied as a reduction
of the carrying amount of the invest-
ment to the extent they exceed the ac-
counting company’'s share of earnings
for such periods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that deseribed
in paragraph (c) above, then the invest-
ment shall be accounted for under the
equity method. The investment, net in-
come (current and prior periods) and
retained earnings of the accounting
company shall be adjusted retroactively
(see instruction 1-6), The adjustment
should be made on a step by step basis
determining the income, dividend, and
amortization adjustment applicable at
each level of ownership.

(d) The accounting company shall
write down the cost of any investment
to the extent of impairment in values:
however, mere fluctuations in market
value shall not be recorded. Write downs
for impairment shall not be delayed be-
yond the year in which a loss is claimed
for income tax purposes. The loss may
be recorded in the accounts by establish-
ing a reserve for such loss through cred-
its to account 23, “Reduction in security
values". Losses attributable to write
downs or write offs shall be charged to
account 660, “Miscellaneous income
charges"” or to account 680, “Extraordi-
nary items (net),” as appropriate.

(e) When securities with a fixed ma-
turity date are purchased at a discount
(ie. when total cost including brokerage
fees, taxes, commissions, ete. is less than
par), such discounts may be amortized
over the remaining life of the securities
through periodic debits to the account
in which the securities are carried (pref-
erably coincident with entries recording
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interest accruals) and credits to the
same account in which interest income
is credited. No debits shall be made in
respect to discounts upon securities held
as investments or in special funds if
there is reason to believe that such secu-
rities will be disposed of by redemption
or otherwise at less than par or will not
be paid at date of maturity. When secu-
rities with a fixed maturity date are pur-
chased at a premium (i.e. when the total
cost including brokerage fees, taxes,
commissions, etc. is in excess of par),
such premium may be amortized over
the remaining life of the securities
through periodic credits to the account
in which the securities are carried (pref-
erably coincident with entries recording
interest accruals) and debits to the same
accounts in which the interest income is
recorded.

Nore: Cost (for purposes of this instruc-
tion) is cash or fair market value of the con-
sideration given at the time of acquisition
but excluding amounts of accrued interest
and accrued dividends.

BALANCE SHEET ACCOUNTS

The text of account “20 Investments
in affiliated companies” is revised to
read:

20

Inyestments in afliliated companies.

(a) This account shall include invest-
ments in affiliated companies described
in paragraphs (a) and (b) of instruction
2-2, “Investments and special funds”,
other than securities held in special
funds. All such investments shall be ac-
counted for in accordance with the pro-
visions set out in instruction 2-2.

(b) This account shall be maintained
in such a manner as to show each of the
following investment elements in each
affiliated company (including corporate
joint venture companies).

(a) Common stock at cost and (if
applicable) to show:

(i) Equity in net assets at the date
of acquisition.

(ii) Unamortized balance of the origi-
nal goodwill amount.

(iii) Equity in undistributed earnings
since acquisition.

(iiil) Dividends received from the date
of acquisition.

(b) Preferred stocks.

(¢c) Bonds.

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

INCOME ACCOUNTS
The text of account “630 Interest and
dividend income” is amended by revising
paragraph (b) to read:

630

Interest and dividend income.

» - » L -

(b) This account shall include divi-
dends declared on stocks of companies
except for affiliated companies ac-
counted for under the equity method of
accounting (see instruction 2-2), the in-
come from which is the property of .the
accounting company, whether such
stocks are owned by the accounting
company and held in its treasury, or

deposited in trust, or are controlled
through a lease or otherwise.

- . - - -

After the text of account “640 Miscel-
laneous income” the following new ac-
count number, title and text are addeqd:

645 Income from afliliated companies,

This account shall be debited or creg-
ited with the following:

(a) The accounting company’s share
of the current earnings or losses of affili-
ated companies and corporate joint ven-
tures required to be accounted for under
equity accounting (see instruction 2-2),

(b) The amortization of any differ-
ence between the cost of an investment
and the equity of the accounting com-
pany in the net assets of the investee
(see instruction 2-2(d) (1) ).

Nore: Dividends paid or declared by com-
panies on the stock of companies in which
the accounting company holds 20% or more
of the voting common stock shall be credited
to balance sheet account 20, “Investment in
affiliated companies’:

The text of account “680 Extraordi-

nary items (net)* is amended by adding
item (5) to paragraph (a) to read:

(a) £ + =
(5) The accounting company’s share
of extraordinary income or loss from an

affiliated company (see instruction
2-2(d) (3)).
» . - w *

The text of account “690 Prior period
items (net)” is amended by adding item
(4) to paragraph (a) to read:

(a) *t 5 »

(4) The accounting company’s share
of prior period adjustments from an af-
filiated company (see instruction
2-2(d)(3)).

- > - - *
Section “798 Form of income state-
ment” is amended by adding the follow-
ing line item after line item *“640 Mis-
cellaneous income”:

645 Income from affiliated companies.

PART 1205—UNIFORM SYSTEM OF AC-
COUNTS FOR REFRIGERATOR CAR LINES

Last OF INSTRUCTIONS AND ACCOUNTS
Under “Income and Balance Sheet
Accounts Instructions,” line item 37,

“Book value of securities owned” is re-
vised to read:

37 Recorded value of securlties owned
Under “Income Accounts Texts,” after

line item 519, “Miscellaneous income”
add line item:

520 Income from affiliated companles

General Instructions
Instruction “2 Definitions” is amgnded
by adding the following new definitions
after the text of definition (y) “Value
of salvage’:
(aa) (1) “Investor” means a business
entity that holds an investment in vol~
ing stock of another company.
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(2) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(3) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(4) “Dividends,” unless otherwise spec-
ified means dividends paid or payable
in cash, other assets, or another class
of stock and does not include stock
dividends or stock splits.

(5) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-
cepted accounting prineiples.

Income and Balance Sheet Accounts
Instructions

The title and text of instruction 37,
“Book value of securities owned” is re-
vised to read:

37 Recorded value of securities owned.

(a) Investments in the securities of
any company other than those issued
or assumed by the accounting company,
where the investment does not represent
20 percent or more of the outstanding
voting common stock of the company
should be recorded at cost and should
not be stated in excess of cost. Excep-
tions to this rule may be approved by
the Commission in special circumstances
where an investment of less than 20 per-
cent gives the accounting company pow-
er to significantly influence the financial
and policy making decisions of the in-
vestee.

(b) All investments in comnion stocks
of affiliated companies where the invest-
ment represents 20 percent or more of
the voting common stock of the com-
pany and all investments in corporate
joint ventures (see definition (aa) (3))
shall be accounted for according to. the
anciples of equity accounting as pre-
scribed in paragraph (¢) below.

(c) The principles of equity account-
ing provide that the accounting com-
pany shall record all investments de-
.lsg‘r‘ibed in paragraph (b) above as fol-

/N

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between
the cost of the investment and the in-
vestor company’s equity in net assets of
the affiliated company shall be amor-
tized to account 520, “Income from affil-
iatqd companijes,”” over a reasonable
period not to exceed 40 years.

- (2) The investor company shall record
1 account 520, “Income from affiliated
‘ompanies,” its share of the affiliated
forppany's profits or losses (see (3) be-
lc:w for extraordinary and prior period
Sems) for each accounting period sub-
equent to acquisition of the investment
except that in the year of acquisition
such amount shall be determined from
th‘e date of acquisition. Dividends re-
Celved shall be recorded by credit to the
. Investment account.
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(3) The accounting company shall re-
cord its share of extraordinary items and
its share of prior period adjustments
reported in the affiliated companies’ fi-
nancial statements in the appropriate
accounts provided in this system of
accounts subject to the provisions of
instruction 3.

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of
a capital nature that affects the account-
ing company’s share of stockholders’
equity of the investee should be ac-
counted for as if the two were consoli-
dated.

(8) Sales of stock of an investee by an
investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
price and the earrying amount of the
stock sold.

(7) The financial statements of the in-
vestee that are used for equity account-
ing should be timely. If the accounting
vear of the investee differs from that of
the accounting company then the most
recent statements may be used. A lag in
reporting should be consistent from pe-
riod to period.

(8) An investor company should sus-
pend application of the equity method
when the investment together with any
net advances made to the investee is re-
duced to zero. Additional losses should
not be provided for unless the accounting
company has guaranteed obligations of
the investee or is otherwise committed
to provide further financial support for
the investee. If the investee subsequently
reports net income the accounting com-
pany shall resume applying the equity
method at such time as its share of that
net income equals the share of net losses
not recognized during the period of sus-
pension.

(9) The accounting company shall de-
duet any dividends applicable whether or
not declared on outstanding cumulative
preferred stock of the investee when
computing its share of earnings or losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer qualifies
for the “equity method.” Any dividends
received on the investment in subsequent
periods shall be applied as a reduction
of the carrying amount of the investment
to the extent they exceed the accounting
company’s share of earnings for such
periods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that described
in paragraph (b) above, then the invest-
ment shall be accounted for under the
equity method. The investment, net in-
come (current and prior periods) and re-
tained earnings of the accounting com-
pany shall be adjusted retroactively (see
instruction 3). The adjustment should
be made on a step by step basis deter-
mining the income, dividend, and amor-
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tization adjustment applicable at each
level of ownership.

(d) The accounting company shall
write down the cost of any investment to
the extent of impairment in values; how-
ever, mere fluctuations in market value
shall not be recorded. Write downs for
impairment shall not be delayed beyond
the year in which a loss is claimed for
income tax purposes. The loss may be
recorded in the accounts by establishing
a reserve for such loss through credits to
account 723, “Reserve for adjustment
of investments in securities -er . . .”
Losses attributable to write downs or
write offs shall be charged to account
551, “Miscellaneous income charges” or
to account 570, “Extraordinary items,”
as appropriate. *

(e) When securities with a fixed ma-
turity date are purchased at a discount
(i.e., when total cost including broker-
age fees, taxes, commissions, ete. is less
than par), such discounts may be amor-
tized over the remaining life of the secu-
rities through periodic debits to the ac-
count in which the securities are carried
(preferably coincident with entries re-
cording interest accruals) and credits
to the same account in which interest
income is credited. No debits shall be
made in respect to discounts upon secu-
rities held as investments or in special
funds if there is reason to believe that
such securities will be disposed of by re-
demption or otherwise at less than par or
will not be paid at date of maturity.
When securities with a fixed maturity
date are purchased at a premium (.e.
when the total cost including brokerage
fees, taxes, commissions, efe. is in excess
of par), such premium may be amortized
over the remaining life of the securities
through periodic credits to the account in
which the securities are carried (prefer-
ably coincident with entries recording
interest aceruals) and debits to the same
accounts in which the interest income
is recorded.

Nore: Cost (for purposes of this Instruc-
tion) 'is cash or fair market value of the con-
sideration given at the time of acquisition
but excluding amounts of accrued interest
and accrued dividends.

Income Accounts Texts

The text of account 513, “Dividend
income” is revised to read:

513 Dividend income.

(a) This account shall include divi-
dends declared on stocks of companies
except for affiliated companies account-
ed for under the equity method of ac-
counting, (see instruction 37), the income
from which is the property of the ac-
counting company, whether such stocks
are owned by the accounting company
and held in its treasury, or deposited in
trust, or are controlled through a lease
or otherwise.

(b) Dividends declared shall not be
credited prior to actual collection unless
their payment is reasonably assured by
past experience, guaranty, anticipated
provision, or otherwise. (See Note C to
account 708, “Interest and dividends re-
ceivable.”)
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(c) Accruals of guaranteed dividends
may be included in this account if their
payment is reasonably assured.

- L] - - .

After the text of account 519, “Mis-
cellaneous income” the following new ac-
count number, title and text are added:

520 Income from affiliated companies.

This account shall be debited or credit-
ed with the following:

(a) The accounting company’s share
of the current earnings or losses of affil-
iated companies and corporate joint
ventures required to be accounted for
under equity accounting (see instruction
3).

(b) The amortization of any difference
between the cost of an investment and
the equity of the accounting company in
the net assets of the investee (see in-
struction 37(e) (1)).

Note; Dividends paid or declared by com-
panies on the stock of companies in which
the accounting company holds 20% or more
of the yoting common stock shall be credited
to balance sheet account 721, “Investment in
affiliated companies"”,

The text of account 570, “Extraordi-
nary items (net)” is amended by adding
the following to paragraph (a):

(a) * * * The accounting company’s
share of extraordinary income or loss
from an affiliated company (see instruc-
tion 37(e) (3)).

o * * L »

The text of account 580, “Prior period
items (net)” is amended by adding the
following after paragraph (a)(3):

‘a) - - L

(4) The accounting company’s share
of prior period adjustments from an affil-
iated company (see instruction 37(e)
(3)).

LA * Ed + L]

Section 599, “Form of income state-
ment"” is amended by adding the follow-
ing after line item 519, “Miscellaneous
income'':

520 Income from affiliated companies.
General Balance Sheet Accounts

The text of account 721, “Investments
in affiliated companies” is revised to
read:

721 Investments in affiliated companies.

(a) This account shall include invest-
ments in afliliated companies described
in paragraphs (a) and (b) of instruction
37, “Recorded value of securities owned,”
other than securities held in special de-
posits and special funds. All such invest-
ments shall be accounted for in accord-
ance with the provisions set out in in-
struction 37.

(b) This account shall be maintained
in such a manner as to show each of the
following investment elements in each
affiliated company (including corporate
joint ventures).

(a) Common stock at cost and (if ap-
plicable)

(1) Equity in net assets at the date of
acquisition,

(ii) Unamortized balance of the orig-
inal goodwill amount.

PROPOSED RULES

(ili) Equity in undistributed earnings
since acquisition.

(iiii) Dividends received from the date
of acquisition.

(b) Preferred stocks.

(¢) Bonds.

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

(c) A _complete record of securities
pledged shall be maintained so that the
ledger value of securities pledged and un-
pledged may be shown separately in the
annual report to the Commission.

PART 1206—UNIFORM SYSTEM OF AC-
COUNTS FOR COMMON AND CON-
'(l';!él'\!%T MOTOR CARRIERS OF PASSEN-

LisT OF DEFINITIONS, INSTRUCTIONS, AND
ACCOUNTS

Under “Definitions”, after line item
*1-40 Used" add:

1-42 Terminology relative to equity ac-
counting,

Under “Instructions” line item “2-15
Book cost of securities owned” is revised
to read:

2-15 Recorded value of securities owned.

Under “Balance Sheet Accounts” after
line item “1650 Other investments and
advances” add:

1675 Reserve for adjustment of investments
- in securities.

Under “Income Accounts” after line
item “6500 Other nonoperating income”
add:

6600 Income from affiliated companies,
DEFINITIONS

After the text of definition “1-40 Used”
add the following new definitions:

1-12  Terminology relative to equity ac-
counting.

(a) “Investor” means a business en-
tity that holds an investment in yoting
stock of another company.

(b) “Investee” means a corporation
that issued voting stock held by an
investor.

(¢) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(d) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another class
of stock and does not include stock divi-
dends or stock splits.

(e) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-

cepted accounting principles.
INSTRUCTIONS
The title and text of instruction “2-15

Book cost of securities owned” is revised
to read:

2-15 Recorded value of securities oy ned,

(a) Investments in the securities of any
company other than those issued or as-
sumed by the accounting company, where
the investment does not represent 20 per-
cent or more of the outstanding voting
common stock of the company should be
recorded at cost and should not be stated
in excess of cost. Exceptions to this rule
may be approved by the Commission in
special circumstances where an invest-
ment of less than 20 percent gives the
accounting company power to signifi-
cantly influence the financial and policy
making decisions of the investee,

(b) All investments in common stocks
of affiliated companies where the invest-
ment represents 20 percent or more of
the voting common stock of the company
and all investments in corporate joint
ventures (see definition 1-42(¢)) shall
be accounted for according to the prin-
ciples of equity accounting as prescribed
in paragraph (¢) below.

(¢) The principles of equity account-
ing provide that the accounting company
shall record all investments described in
paragraph (b) above as follows:

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between the
cost of the investment and the investor
company’s equity in net assets of the
affiliated company shall be amortized to
account 6600, Income from affiliated
companies, over a reasonable period not
to exceed 40 years.

(2) The investor company shall record
in account 6600, Income from affiliated
companies, its share of the affiliated com-
pany's profits or losses (see (3) below for
extraordinary and prior period items) for
each accounting period subsequent to ac-
quisition of the investment except that
in the year of acquisition such amount
shall be determined from the date of ac-
quisition. Dividends received shall be re-
corded by credit to the investment ac-
count.

(3) The accounting company shall
record its share of extraordinary items
and its share of prior period adjustments
reported in the affiliated companies
financial statements in the appropriate
accounts provided in this system of ac-
counts subject to the provisions of in-
struction 2-7.

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated.

(6) A transaction of the investee of &
capital nature that affects the account-
ing company’s share of stockholders
equity of the investee should be ac-
counted for as if the two were con-
solidated.

(6) Sales of stock of an investee by &n
investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
price and the carrying amount of the
stock sold.

() The financial statements of the in-

vestees that are used for equity account-
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fng should be timely. If the accounting
year of the investee differs from that of
the accounting company then the most
recent statements may be used. A lag in
reporting should be consistent from pe-
riod to period.

(8) An investor company should sus-
pend application of the equity method
when the investment together with any
net advances made to the investee is re-
duced to zero. Additional losses should
not be provided for unless the accounting
company has guaranteed obligations of
the investee or is otherwise committed to
provide further finaneial support for the
investee. If the investee subsequently re-
ports net income the accounting com-
pany shall resume applying the equity
method at such time as its share of that
net income equals the share of net losses
not recognized during the period of sus-
pension.

(9) The accounting company shall de-
duet any dividends applicable whether or
not declared on outstanding cumulative
preferred stock of the investee affiliate
when computing its share of earnings or
losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer qualifies
for the “equity method”. Any dividends
received on the investment in subsequent
periods shall be applied as a reduction of
the carrying amount of the investment to
the extent they exceed the accounting
cpxggany’s share of earnings for such pe-
riods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that described
in paragraph (b) above, then the invest-
ment shall be accounted for under the
equity method. The investment, net in-
come (current and prior periods) and re-
tained earnings of the accounting com-
pany shall be adjusted retroactively (see
instruction 2-7). The adjustment should
be made on a step by step basis deter-
mining the income, dividend, and amor-
tization adjustment applicable at each
level of ownership.

(d) The accounting company shall
write down the cost of any investment to
the extent of impairment in values; how~-
ever, mere fluctuations in market value
shall‘not be recorded. Write downs for
imDalrment shall not be delayed beyond
he year in which a loss is claimed for
income tax purposes. The loss may be
recorded in the accounts by establishing
areserve for such loss through credits to
gcount 1675, Reserve for adjustment of

vestments in securities. Losses attribut-
able to write downs or write offs shall be
;?&rged to account 7500, Miscellaneous

come charges, or to account 9010, Ex-
traordinary items (net), as appropriate.

(e) When securities with a fixed ma-
turity date are purchased at a discount
; Le. when total cost including brokerage
ees, taxes, commissions, ete. is less than
bar), such discounts may be amortized
g}‘:r the remaining life of the securities
Wm"“gh periodic debits to the account in

ch the securities are carried (prefer-
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ably coincident with entries recording in-
terest accruals) and credits to the same
account in which interest income is
credited. No debits shall be made in re-
speet to discounts upon securities held as
investments or in special funds if there
is reason to believe that such securities
will be disposed of by red\emption or
otherwise at less than par or will not be
paid at date of maturity. When securi-
ties with a fixed maturity date are pur-
chased at a premium (i.e. when the total
cost including brokerage fees, taxes, com~
mission, ete. is in excess of par), such
premium may be amortized over the re-
maining life of securities through pe-
riodic credits to the account in which
the securities are carried (preferably
coincident with entries recording inter-
est accruals) and debits to the same ac-
counts in which the interest income is
recorded.

Note: Cost (for purposes of this instruc-
tion) is cash or fair market value of the
consideration given at the time of acquisi-
tion but excluding amounts of accrued inter-
est and accrued dividends.

BALANCE SHEET ACCOUNTS

The text of account “1600 Investments
and advances—Associated companies” is
revised to read:

1600

Investments and advances—Asso-
ciated companies.

(a) This account shall include invest-
ments in affillated companies described
in paragraphs (a) and (b) of instruction
2-15, Recorded value of securities owned,
other than securities held in special de-
posits or special funds. All such invest-
ments shall be accounted for in accord-
ance with the provisions set out in in-
struction 2-15.

(b) This account shall be maintained
in such a manner as to show each of the
following investment elements in each
affiliated company (including corporate
joint ventures).

(a) Common stock at cost and (if ap-
plicable) to show

(i) Equity in net assets at the date of
acquisition.

(ii) Unamortized balance of the origl-
nal goodwill amount.

(iil) Equity in undistributed earnings
since acquisition.

(iv) Dividends received from the date
of acquisition. 2

(b) - referred stocks.

(c) Bonds.

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

L * * L ] -

After the text of account “1650 Other
investments and advances”, the follow-
ing new account number, title and text
are added:

1675 Reserve for adjustment of invest-
ments in securities.

(a) This account shall be credited with
amounts charged to account 7500, Other
Deductions, or account 9010, Extraor-
dinary Items, as appropriate, to provide a
reserve for adjustments in the value of
investment securities included in account
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1600, Investments and Advances-Asso-
ciated Companies, and account 1650,
Other Investments and Advances, where
there is a permanent impairment in the
recorded values.

(b) If reserves are maintained for
anticipated losses in specific securities,
when such securities are disposed of, this
account shall be charged to the extent
of the ecredit balance applicable to the
particular securities involved. The re-
mainder, if any, shall be charged to ac-
count 7500, Other Deductions, or ac-
count 9010, Extraordinary Items, as
appropriate.

(¢) In case a general reserve for losses
in unspecified security values is main-
tained, all such losses on disposition
shall be charged to this account to the
extent of the credit balance, and the
remainder, if any, shall be charged to
account 7500, Other Deductions, or ac-
count 9010, Extraordinary Items, as
appropriate.

Section “2999 Form for balance sheet
statement” is revised as follows:

# * * - »
1650 Other Investments and Advances:
* -~ * - -

Less: Reserve for Adjustment of In-
vestments in Securities .-~

L] L * - »
INCOME ACCOUNTS

The text of account “6300 Dividend
income” is amended by revising para-
graph (a) to read:

Account 6300 Dividend income.

(a) This account shall include divi-
dends declared on stocks of companies
except for affiliated companies ac-
counted for under the equity method of
accounting (see instruction 2-15), the
income from which is the property of
the accounting company, whether such
stocks are owned by the accounting
company and held in its treasury, or
deposited in trust, or are controlled
through a lease or otherwise.

- L - * -

After the text of accounts “6500 Other
non-operating income” the following
:dew account number, title and text are

ded:

6600 Income from affiliated companies.

This account shall be debited or
credited with the following:

(a) The accounting company’s share
of the current earnings or losses of
affiliated companies and corporate joint
ventures required to be accounted for
under equity accounting (see instruction
2-15).

(b) The amortization of any difference
between the cost of an investment and
the equity of the accounting company in
the net assets of the investee (see instruc-
tion 2-15(e) (1)).

Nore: Dividends paid or declared by com~
panies on the stock of companies in which
the accounting company holds 20 percent or
more of the voting common stock shall be
credited to balance sheet account 1600, In-
vestments and Advances—Associated Com-
panies,

9, 1974
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The text of account “9010 Extraor-
dinary items (net)” is amended by add-
ing the following to paragraph (a) :

(a) * * * The accounting company’s
share of extraordinary income or loss
from an affiliated company (see instruc-
tion 2-15(c) (3) ).

= * »* * *

The text of account “9030 Prior period
items (net)” is amended by adding the
following to paragraph (a):

(a) * * * The accounting company’s
share of prior period adjustments from
an affiliated company (see instruction 2-
15€(¢) (3)).

- - Bl - *
Section “9999 Form of income state-
ment” is amended by adding the follow-
ing line item after line item “6500 Other
Nonoperating Income”:
6600 Income from Affiliated Com-
e R iyl v S A X S

PART 1207—UNIFORM SYSTEM OF AC-
COUNTS FOR CLASS | AND CLASS I
COMMON AND CONTRACT MOTOR CAR-
RIERS OF PROPERTY

LIST OF INSTRUCTIONS

Line item *“18. Book cost of securities
owned” is revised to read:
18. Recorded value of securities owned.

DEFINITIONS

After definition 38 “Used” the follow-
ing are added:

40. (a) “Investor” means a business
entity that holds an investment in voting
stock of another company.

(b) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(¢) “Corporate joint venture” is a com-
pany owned and operated by a small
group of businesses as a separate and
specific business or project for the mutual
benefit of the members of the group.

(d) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another class
of stock and does not include stock divi-
dends or stock splits.

(e) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and fi-
nancial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles.

CLASS | AND CLASS Il MOTOR CARRIERS
INSTRUCTIONS
The title and text of instruction “18.

Book cost of securities owned” is revised
to read:
18. Recorded value of securities owned.
(a) Investments in the securities of any
company other than those issued or as-
sumed by the accounting company, where
the investment does not represent 20 per-
cent or more of the outstanding voting
common stock of the company should be
recorded at cost and should not be stated
in excess of cost. (See note.) Exceptions
to this rule may be approved by the Com-~
mission in special circumstances where

PROPOSED RULES

an investment of less than 20% gives the
accounting company power to signifi-
cantly influence the financial and policy
making decisions of the investee.

(b) All investments in common stocks
of afliliated companies where the invest-
ment represents 20 percent or more of
the voting common stock of the company
and all investments in corporate joint
ventures (see definition 40(c)) shall be
accounted for according to the principles
of equity accounting as prescribed in
paragraph (¢) below.

(¢) The principles of equity account-
ing provide that the accounting com-
pany shall record all investments de-
scribed in paragraph (b) above as
follows:

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between the
cost of the investment and the investor
carrier equity in net assets of the affil-
iated company shall be amortized to ac-
count 8430—Income from affiliated com-
panies, over a reasonable period not to
exceed 40 years.

(2) The investor company shall re-
cord in account 8430—Income from af-
filiated companies, its share of the affili-
ated company’s profits or losses (see (3)
below for extraordinary and prior period
items) for each accounting period sub-
sequent to acquisition of the investment
except that in the year of acquisition
such amount shall be determined from
the date of acquisition. Dividends re-
ceived shall be recorded by credit to the
investment account.

(3) The accounting company shall re-
cord its share of extraordinary items and
its share of prior period adjustments re-
ported in the affiliated companies’ fi-
nancial statements in the appropriate
accounts provided in this system of ac-
counts subject to the provisions of in-
struction 8.

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated. Also, any
profit or loss resulting from a transaction
between the investor carrier’s affiliated
companies in which the investor carrier
owns stock shall be eliminated until real-
ized by the investor company or the af-
filiated companies as though they were
all consolidated.

(5) A transaction of the investee of a
capital nature that affects the account-
ing company’s share of stockholders’
equity of the investee should be ac-
counted for as if the two were consoli-
dated.

(6) Sales of stock of an investee by
an investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
price and the carrying amount of the
stock sold.

(7) The financial statements of the in-
vestee that are used for equity account-
ing should be timely. If the accounting
year of the investee differs from that of
the accounting company then the most

recent statements may be used. A lag i
reporting should be consistent from pe-
riod to period.

(8) An investor carrier should suspeng
application of the equity method when
the investment together with any net
advances made to the investee is reduced
to zero. Additional losses should not be
provided for unless the accounting car-
rier has guaranteed obligations of the
investee or is otherwise committed to
provide further financial support for the
investee. If the investee subsequently re-
ports net income the accounting carrier
shall resume applying the equity method
at such time as its share of that net in-
come equals the share of net losses not
recognized during the period of suspen-
sion.

(9) The accounting company shall de-
duct any dividends applicable whether
or not declared on outstanding cumula-
tive preferred stock of the investee affil-
iate when computing its share of earn-
ings or losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer qualifies
for the “equity method”. Any dividends
received on the investment in subsequent
periods shall be applied as a reduction
of the carrying amount of the invest-
ment to the extent they exceed the ac-
counting carrier’s share of earnings for
such periods.

(11) When the level of ownership of an
investment accounted for under the cost
method increases to that described in *
paragraph (b) above, then the invest-
ment shall be accounted for under the
equity method. The investment, net in-
come (current and prior periods) and
retained earnings of the accounting car-
rier shall be adjusted retroactively (see
Instruction 8). The adjustment should be
made on & step by step basis determining
the income, dividend, and amortization
adjustment applicable at each level of
ownership.

(d) The accounting company shall
write down the cost of any investment to
the extent of impairment in values; how-
ever, mere fluctuations in market value
shall not be recorded. Write downs for
impairment shall not be delayed beyond
the year in which a loss is claimed for in-
come tax purposes. A permanent impair-
ment in the value of securities recorded
in account 1410—Investments and ad-
vances—affiliated companies (class II),
and in accounts 1411 through 1421, inclu-
sive (class I), shall be reflected in ac-
count 1428—Adjustments—investments
and advances, affiliated companies
(classes I and IT) with concurrent_dews
to account 8400—Other nonoperating in-=
come (net) (class IT), and account 8429—
Other (nonoperating deductions) (class
1), or account 8800—Extraordinary items
(see Instruction 8), An impairment in thfé
value of securities recorded in accoun
1430—Other investments and advanccg
(class II), and in accounts 1431 throus
1441, inclusive (class I), shall be re
flected in account 1448—Adjustments—
other investments and advances (classes
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1and II) with debits to account 8400—
Other operating income (net) (class II),
and account 8429—Other (nonoperating
deductions) (class 1), (See instruction

)

p (e) When securities with a fixed ma-
turity date are purchased at a discount
(e, when total cost including brokerage
fees, taxes, commissions, ete. is less
than par), such discounts may be
amortized over the remaining life of the
securities through periodic debits to the
account in which the securities are car-
ried (preferably coincident with entries
recording interest aceruals) and credits
to the same account in which interest
income is credited. No debits shall be
made in respect to discounts upon
securities held as investments or in spe-
cial funds if there is reason to believe
that such securities will be disposed of
by redemption or otherwise at less than
par or will not be paid at date of ma-
turity. When securities with a fixed
maturity date are purchased at a pre-
mium (.e., when the total cost including
brokerage fees, taxes, commissions, ete.
is in excess of par), such premium may
be amortized over the remaining life of
the securities through periodic credits
to the account in which the securities
are carried (preferably coincident with
entries recording interest accruals) and
debits to the same accounts in which
the interest revenue is recorded.

Note: Cost (for purposes of this instruc-
tlon) is cash or fair market value of the con-
sideration given at the time of acquisition
including brokerage fees and registration
fees, stock transfer taxes, and similar ex-
penses at the time of acquisition but exclud-

ing amounts of accrued interest and accrued
dividends,

CLASS | AND CLASS Il MOTOR CARRIERS
CHART OF ACCOUNTS
OTHER INCOME AND EXPENSES

Under the heading “Class II ac-
counts”, and line item “8400 Other Non-~
operating Income (Net)” add:

8430 Income from Affiliated Companies.

Under the heading “Class I accounts”,
after line item “8429 Other” add:

8430 Income from Affiliated Companies.

Cuass I Anp Crass TI MOTOR CARRIERS
BALANCE SHEET ACCOUNT EXPLANATIONS

The text of account “1410—Invest-
ments and Advances—Affiliated Com-~-
banies (Class II)” is revised to read:
1410.—Invcs|ments and Advances—Affil-

iated Companies (class I1).
ln(a) This account shall include invest-
ments in affiliated companies described
18 I{f\ragraphs (a) and (b) of instruction
22 Recorded value of securities owned”,
i er than securities held in special
eposits or special funds, All such in-
Vestments shall be accounted for in ac-
cordance with the provisions set out
ninstruction 18.
i (b) This account shall be maintained
tr}l1 such & manner as to show each of
¢ following investment elements in

PROPOSED RULES

each affiliated company (including cor-
porate joint ventures).

(a) Common stock at cost and (f
applicable) to show:

(i) Equity in net assets at the date of
acquisition.

(ii) Unamortized balance of the orig-
inal goodwill amount.

(iii) Equity in undistributed earnings
since acquisition.

(iiii) Dividends received from the date
of acquisition.

(b) Preferred stocks.

(c) Bonds.

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

» - - L *

The text of account “1411—Common
Stocks: Affiliated Companies (class 25 %
is revised to read:

1411—Common Stocks; Affiliated Com-
panies (class I).

This account shall be debited or
credited with amounts applicable to in-
vestments in common stock of affiliated
companies in accordance with instruc-
tion 18 and maintained as set forth in
account 1410.

Crass I aND Crass II MOTOR CARRIERS
OTHER INCOME AND EXPENSE ACCOUNT
EXPLANATIONS

The text of account ‘‘8220—Dividend
income (classes I and II) " is amended by
revising paragraph (a) to read:

8220 Dividend income (classes Iand IT).

(a) This account shall include divi-
dends declared on stocks of companies
except for affiliated companies accounted
for under the equity method of account-
ing (see instruction 18), the income from
which is the property of the accounting
company, whether such stocks are owned
by the accounting company and held in
its treasury, or deposited in trust, or are
controlled through a lease or otherwise.
Accruals of guaranteed dividends may be
included in this account if the payment is
reasonably assured.

(b) * % %

The text of account “8400—Other non-
operating income (net) (classes I and
10 ” is amended by revising Note A to
read:

- * * * *

Note A: “Profits from the operation of
others” does not include any dividends on
stock. Income from dividends shall be cred-
ited to account 8220—Dividend Income
(classes I and II) or account 1410—Invest-
ments and advances—afilliated companies
(class IT) and account 1411—Common stocks;
affiliated companies (class I), as appropriate
(see instruction 18).

* * * * *

After the text of account “8429—Other
(nonoperating deductions) (class )" the
following new account number, title and
text are added:

8430 Income from affiliated companies
(classes ['and IT).

This account shall be debited or cred-
ited with the following:
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(a) The accounting company’s share
of the current earnings or losses of affili-
ated companies and corporate joint ven-
tures required to be accounted for under
equity accounting (see Instruction 18).

(b) The amortization of any difference
between the cost of an investment and
the equity of the accounting company in
the net assets of the investee (see In-

_struction 18(e) (1)).

Nore: Dividends paid or declared by com-
panies on the stock of companies in which
the accounting company holds 20% or more
of the voting common stock shall be credited
to balance sheet account 1410—Investment
and advances—afiiliated companies (class II)
and account 1411—Common stocks; afliliated
companies (class I). .

The text of account *8810—Extraordi-
nary items (net) (class I)” is amended
by adding item (6) to paragraph (a) to
read:

(a) * % %

(6) The accounting carrier’s share of
extraordinary income or loss from an
affiliated company (see instruction 18(e)
(3)).

The text of account “8820—Prior peri-
od items (net) (class I)” is amended by
adding the following to paragraph (a):

(a) * * * The accounting carrier's
share of prior period adjustments from
an affiliated company (see instruction
18(c) (3)).

K * * » »*

PART 1208—UNIFORM SYSTEM OF
ACCOUNTS FOR MARITIME CARRIERS

LisT OF INSTRUCTIONS AND ACCOUNTS

Under “General Instructions” after
line item ““12 Accounting for the Invest-
ment Tax Credit,” add:

13 Recorder value of securities owned,

Under “Income Accounts” after line
item “695 Income from non-shipping
operations” add:

697 Income from afiiliated companies,
GENERAL INSTRUCTIONS

Instruction “1 Definitions” is amended
by adding the following new definitions
after the text of definition (i) “Shipping
property”:

t) “Investor” means a business entity
that holds an investment in voting stock
of another company.

(u) “Investee” means a corporation
that issued voting stock held by an
investor.

(v) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(w) ‘“‘Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits,

(x) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and
financial position of an investee deter-
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mined in accordance with generally ac-
cepted accounting principles.

After the fext of instruction “11 Ex-
traordinary and prior period items”, the
following new instruction number, title
and text are added:

12 Recorded value of securities owned.

(a) Investments in the securities of
any company other than those issued or
assumed by the accounting company,
where the investment does not repre-
sent 20 percent or more of the outstand-
ing voting common stock of the company
should be recorded at cost and should not
be stated in excess of cost.

Exceptions to this rule may be ap-
proved by the Commission in special
circumstances where an investment of
less than 20 percent gives the accounting
company power fo significantly influ-
ence the financial and policy making
decisions of the investee.

(b) All investments in common stocks
of affiliated companies where the in-
vestment represents 20 percent or more
of the voting common stock of the com-
pany and all investments in corporate
joint ventures (see definition (v)) shall
be accounted for according to the prin-
ciples of equity accounting as prescribed
in paragraph (c¢) below.

(¢) The principles of equity account-
ing provide that the accounting com-
pany shall record all investments de-
seribed in paragraph (b) above as
follows:

(1) Al investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between
the cost of the investment and the in-
vestor carrier's equity in net assets of
the affiliated company shall be amor-
tized to account 697, “Income from affili-
ated companies,” over a reasonable
period not to exceed 40 years.

(2) The investor shall record in ac-
count 697, “Income from affiliated com-
panies,” its share of the affiliated com-
pany’s profits or losses (see (3) below
for extraordinary and prior period
items) for each accounting period subse-
quent to acquisition of the investment
except that in the year of acquisition
such amount shall be determined from
the date of acquisition. Dividends re-
ceived shall be recorded by credit to the
investment account,

(3) The accounting company shall re-
cord its share of extraordinary items
and its share of prior period adjust-
ments reported in the affiliated com-
panies financial statements in the
appropriate accounts provided in this
system of accounts subject to the pro-
visions of instruction 11.

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of a
capital nature that affects the account-
ing company’s share of stockholders’
equity of the investee should be ac-
counted for as if the two were consoli-
dated.

PROPOSED RULES

(6) Sales of stock of an investee by an
investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
price and the carrying amount of the
stock sold.

(7) The financial statements of the
investee that are used for equity account-
ing should be timely. If the accounting
year of the investee differs from that of
the accounting carrier then the most
recent statements may be used. A lag
in reporting should be consistent from
period to period.

(8) An investor company should sus-
pend application of the equity method
when the investment together with any
net advances made to the investee is re-
duced to zero. Additional losses should
not be provided for unless the accounting
company has guaranteed obligations of
the investee or is otherwise committed to
provide further financial support for the
investee. If the investee subsequently re-
ports net income the accounting carrier
shall resume applying the equity method
at such time as its share of that net in-
come equals the share of net losses
not recognized during the period of
suspension.

(9) The accounting company shall
deduct any dividends applicable whether
or not declared on outstanding cumula-
tive preferred stock of the investee affili-
ate when computing its share of earn-
ings or losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer qualifies
for the “equity method”. Any dividends
received on the investment in subsequent
periods shall be applied as a reduction of
the carrying amount of the investment
to the extent they exceed the accounting
carrier’s share of earnings for such
periods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that described
in paragraph (b) above, then the in-
vestment shall be accounted for under
the equity method. The investment, net
income (current and prior periods) and
retained earnings of the accounting car-
rier shall be adjusted retroactively (see
Instruction 11). The adjustment should
be made on a step by step basis deter-
mining the income, dividend, and amorti-
zation adjustment applicable at each
level of ownership,

(d) The accounting company shall
write down the cost of any investment
to the extent of impairment in values;
however, mere fluctuations in market
value shall not be recorded. Write downs
for impairment shall not be delayed
beyond the year in which a loss is claimed
for income tax purposes. The loss may
be recorded in the accounts by establish-
ing a reserve for such loss through credits
to account 329, “Reserve for revaluation
of investments”. Losses attributable to
write downs or write offs shall be charged
to account 979, “Miscellaneous deduc-
tions from income” or to account 990,
“Extraordinary items (net),” as appro-
priate.

(e) When securities with a fixed ma-
turity date are purchased at a discount
(i.e. when total cost including brokerage
fees, taxes, commissions, ete. is less than
par), such discounts may be amortized
over the remaining life of the securities
through periodic debits to the account in
which the securities are carried (prefer-

-ably coincident with entries recording in-

terest accruals) and credits to the same
account in which interest income is
credited. No debits shall be made in re-
spect to discounts upon securities held as
investments or in special funds if there is
reason to believe that such securities will
be disposed of by redemption or other-
wise at less than par or will not be paid
at date of maturity, When securities with
a fixed maturity date are purchased ata
premium (i.e. when the total cost includ-
ing brokerage fees, taxes, commissions,
etc. is in excess of par), such premium
may be amortized over the remaining life
of the securities through periodic credits
to the account in which the securities are
carried (preferably coincident with en-
tries recording interest accruals) and
debits to the same accounts in which the
interest income is recorded.

Nore: Cost (for purposes of this instruc-
tion) is cash or fair market value of the con-
sideration given at the time of acquisition
but excluding amounts of accrued interest
and accrued dividends.

BALANCE SHEET ACCOUNTS

The text of account “316 Securities of
related companies” is revised to read:

316 Sccurities of related companies.

(a) This account shall include the in-
vestment in securities issued or assumed
by related companies other than securi-
ties held in special deposits or special
funds. All such investments shall be ac-
counted for in accordance with the pro-
visions of instruction 13.

(b) This account shall be maintained
in such a manner as to show each of the
following investment elements in each
afiiliated company (including corporate
joint ventures). 3

(&) Common stock at cost and (if ap-
plicable) to show:

(i) Equity in net assets at the date of
acquisition, =%

(ii) Unamortized balance of the origi-
nal goodwill amount, ,

(iii) Equity in undistributed earnings
since acquisition.

(iiil) Dividends received from the date
of acquisition.

(b) Preferred stocks.

(¢) Bonds.

(d) Other.

INCOME ACCOUNTS

The text of account “685 Dividend in-
come” is revised to read:

685 Dividend income.

(a) This account shall include divi-
dends declared on stocks of companies
except for affiliated companies accoun :
for under the equity method of accouni~
ing (see instruction 13), the income from
which is the property of the accot.mtmfl
company, whether such stocks are oWn‘;n
by the accounting company and held
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its treasury, or deposited in trust, or are
controlled through a lease or otherwise.
» L) * L -
After the text of account “695 Income
from non-shipping operations” the fol-
lowing new account number, title and
text are added:

697 Income from affiliated companies.

This account shall be debited or
credited with the following:

(a) The accounting company’s share
of the current earnings or losses of af-
filiated companies and corporate joint
ventures required to be accounted for
under equity accounting (see Instruction
13).

(b) The amortization of any difference
between the cost of an investment and
the equity of the accounting company in
the net assets of the investee (see In-
struction 13(e) (1)),

Nore: Dividends paid or declared by com-
panies on the stock of companies in which
the accounting company holds 20% or more
of the voting common stock shall be credited
to balance sheet account 697, “Investment in
affillated companies.”

The text of account “990 Extraordi-
nary items (net)” is amended by adding
the following item to paragraph (a):

(a) s

The accounting carrier’s share of ex-
traordinary income or loss from an af-
?;l)a;ted company (see instruction 13(c)

. * * + *

The text of account “994 Prior period
items (net)” is amended by adding the
following item to paragraph (a):

(a) * * * The accounting carrier’s
share of prior period adjustments from
an affiliated company (see instruction
13(e) (3)).

. . E * -
APPENDIX

Section “2001 Income Statement” is
amended by adding the following item
after line item “691 Release of premium
on long-term debt”

607 Income from affiliated companies.

PART 1209—UNIFORM SYSTEM OF AC-
COUNTS FOR INLAND AND COASTAL
WATERWAYS CARRIERS

LisT OF INSTRUCTIONS AND ACCOUNTS

unUnder “Balance Sheet Instructions”
e 1t§m “23 Book cost of securities

owned” is changed to:

B Recorded value of securities owned.

netglggza'g;}ocggtz Accounts” after line

Tom sale or dispositi

of property” add: A e

509 Income from afliated companies.
General Instructions

byh;sdtljuction “2 Definitions” is amended
e gllxrég t:hf following new definitions
ofsalvage":x of definition (hh) “Value
& (s8) “Investor” means a business en-

ty that holds an i
nvestment in vot
stock of another company, e

PROPOSED RULES

(tt) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(uu) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and spe-
cific business or project for the mutual
benefit of the members of the group.

(vv) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another class
of stock and does not include stoek divi-
dends or stock splits.

(ww) “Earnings or losses of an in-
vestee” and “financial position of an in-
vestee” refer to net income (or net loss)
and financial position of an investee de-
termined in accordance with generally
accepted accounting principles.

Balance Sheet Instructions

The title and text of instruction “23
Book cost of securities owned” is revised
to read:

923 Recorded value of securities owned.

(a) Investments in the securities of
any company other than those issued
or assumed by the accounting company,
where the investment does not repre-
sent 20 percent or more of the outstand-
ing voting common stock of the company
should be recorded at cost and should not
be stated in excess of cost.

Exceptions to this rule may be ap-
proved by the Commission in special cir-
cumstances where an investment of less
than 20 percent gives the accounting
company power to significantly influence
the financial and policy making decisions
of the investee.

(b) All investments in common stocks
of affiliated companies where the invest-
ment represents 20 percent or more of
the voting common stock of the company
and all investments in corporate joint
ventires (see definition (uu)) shall be
accounted for according to the prin-
ciples of equity accounting as prescribed
in paragraph (¢) below.

(¢) The principles of equity account-
ing provide that the accounting company
shall record all investments described in
paragraph (b) above as follows:

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between
the cost of the investment and the in-
vestor carrier’s equity in net assets of the
affiliated company shall be amortized to
account 509, “Income from affiliated
companies,” over a reasonable period not
to exceed 40 years.

(2) The investor shall record in ac-
count 509, “Income from affiliated com-
panies,” its share of the affiliated com-
pany’s profits or losses (see (3) below for
extraordinary and prior period items)
for each accounting period subsequent
to acquisition of the investment except
that in the year of acquisition such
amount shall be determined from the
date of acquisition. Dividends received
shall be recorded by credit to the invest-
ment account.

(3) The accounting company shall re-
cord its share of extraordinary items and
its share of prior period adjustments re-
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ported in the affillated companies’ fi-
nancial statements in the appropriate
accounts provided in this system of ac-
counts subject to the provisions of in-
struction 4.

(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of a
a capital nature that affects the account-
ing company's share of stockholders’
equity of the investee should be ac-
counted for as if the two were
consolidated.

(6) Sales of stock of an investee by an
investor company should be accounted
for as gains or losses equal to the differ-
ence at the time of sale between selling
price and the carrying amount of the
stock sold.

(7) The financial statements of the
investees that are used for equity ac-
counting should be timely. If the ac-
counting years of the investees differ
from that of the accounting carrier then
the most recent statements may be used.
A lag in reporting should be consistent
from period to period.

(8) An investor company should sus-
pend application of the equity method
when the investment together with any
net advances made to the investee is
reduced to zero. Additional losses should
not be provided for unless the accounting
company has guaranteed obligations of
the investee or is otherwise committed to
provide further financial support for the
investee. If the investee subsequently re-
ports net income the accounting carrier
shall resume applying the equity method
at such time as its share of that net in-
come equals the share of net losses not
recognized during the period of
suspension.

(9) The accounting company shall de-
duct any dividends applicable whether or
not declared on outstanding cumulative
preferred stock of the investee affiliate
when computing its share of earnings or
losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer quali-
fies for the “equity method”, Any divi-
dends received on the investment in sub-
sequent periods shall be applied as a
reduction of the carrying amount of the
investment to the extent they exceed the
accounting carrier’s share of earnings for
such periods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that described
in paragraph (b) above, then the invest-
ment, net income (current and prior
periods) and retained earnings of the ac-
counting carrier shall be adjusted retro-
actively (see instruction 4). The adjust-
ment should be made on a step by step
basis determining the income, dividend,
and amortization adjustment applicable
at each level of ownership.

(d) The accounting company shall
write down the cost of any investment to
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the extent of impairment in values; how-
ever, mere fluctuations in market value
shall not be recorded. Write downs for
impairment shall not be delayed beyond
the year in which a loss is claimed for
income tax purposes. The loss may be
recorded in the accounts by establishing
& reserve for such loss through credits
to aceount 132, “Reserve for revaluation
of investments”. Losses attributable to
write downs or write offs shall be charged
to account 527, “Miscellaneous income
charges,” or to account 570, “Extraor-
dinary items (net),” as appropriate.

(e) When securities with a fixed matu-
rity date are purchased at a discount (i.e.
when total cost including brokerage fees,
faxes, commissions, ete. is less than par),
such discounts may be amortized over
the remaining life of the securities
through periodic debits to the account in
which the securities are carried (prefer-
ably coincident with entries recording
interest aceruals) and credits to the same
account in which interest income is
credited. No debits shall be made in re-
pect to discounts upon securites held as
investments or in special funds if there is
Teason to believe that such securities will
be disposed of by redemption or other-
wise ab less than par or will not be paid
at date of maturity. When securities with
a fixed maturity date are purchased at a
premium (i.e. when the total cost includ-
brokerage fees, taxes, commissions, ete.
is in excess of par), such premium may
be amortized over the remaining life of
the securities through periodic credits to
the account in which the securities are
carried (preferably coincident with en-
tries recording interest accruals) and
debits to the same accounts in which the
interest income is recorded.

Nore: Cost for purposes of this instruc-
tion) is cash or fair market value of the
consideration given at the time of acquisition
but excluding amounts of acerued interest
and accrued dividends.

Balance Sheet Accounts

The text of account “130 Investments
In affiliated companies” is revised to
read:

130 Investments in affiliated companies.

(a) This account shall include invest-
ments in affiliated companies described
in paragraphs (a) and (b) of Instruc-
tion 23, “Recorded value of securities
owned,” other than securities held in
special deposits or special funds. All such
investments shall be accounted for in
accordance with the provisions set out
in Instruction 23.

(b) This account shall be maintained
In such a manner as to show each of the
following investment elements in each
affiliated company (including corporate
joint ventures),

(a) Common stock at cost and (if ap-
plicable) to show.

(i) Equity in net assets at the date of
acquisition.

(il) Unamortized balance of the orig-
inal goodwill amount.

(iii) Equity in undistributed earnings
since acquisition.

PROPOSED RULES

(iiii) Dividends received from the date
of acquisition.
(b) Preferred stocks.
(c) Bonds.
(d) Other secured obligations.
(e) Unsecured notes.
(f) Investment advances.
. * - * L
Income Accounts

The text of account “503 Dividend in-
come” is revised by amending paragraph
(a) to read:

503 Dividend income.

(a) This account shall include divi-
dends declared on stocks of companies
except for affiliated companies accounted
for under the equity method of account-
ing, the income from which is the prop-
erty of the accounting company, whether
such stocks are owned by the accounting
company and held in its treasury, or de-
posited in trust, or are controlled through
a lease or otherwise.

- * * * *

After the text of account “508 Profits
from sale or disposition of property,” the
following new account number, title and
text are added:

509 Income from affiliated companies.

This account shall be debited or cred-
ited with the following:

(a) The accounting company’s share
of the current earnings or losses of af-
filiated companies and corporate joint
ventures required to be accounted for
under equity accounting (see Instruction
23).

(b) The amortization of any difference
between the cost of an investment and
the equity of the accounting company in
the net assets of the investee affiliate
(see Instruction 23(c¢) (1)).

Nore: Dividends pald or declared by com-
panies on the stock of companies in which
the accounting company holds 20 percent
or more of the voting common stock shall be
credited to balance sheet account 130, “In-
vestment in affiliated companies”,

The text of account “570 Extraordi-
nary items (net)” is amended by adding
the following to paragraph (a):

(a) * * * The accounting carrier’s
share of extraordinary income or loss

from an affiliated company (see instruc-
tion 23(c) (3)).

- - - - *
The text of account “580 Prior period
items (net)” is amended by adding the
following to paragraph (a) :
(a) * * * The accounting carrier's
share of prior period adjustments from

an affiliated company (see instruction
23(c) (3)).

- » . - L
Section “559 Form of income state-
ment” is amended by adding the follow-
ing after line item “508 Profits from sale
or disposition of property”:
509 Income from affillated companies.

PART 1210—UNIFORM SYSTEM OF
ACCOUNTS FOR FREIGHT FORWARDERS

LisT OF INSTRUCTIONS AND Accounts

Under “General Balance Sheet In-
structions”, line item “28 Form of gen-
eral balance sheet statement” is redesig-
nated as line item “29 Form of general
balance sheet statement”,

Under “General Balance Sheet In-
structions”, after line “27 Contingent
assets and liabilities” add:

28 Recorded value of securities owned,

Under “General Balance Sheet Ac-
counts”, after line item “I31 Other in-
vestments” add:

132 Reserve for adjustment of Investments
in securities.

Under “Income Accounts” after line
item “403 Miscellaneous income”, add:

404 Income from affiliated companies,

General Instructions

Instruction “2 Definitions” is amend-
ed by adding the following after defini-
tion (n) “Premium”:

(y) “Investor” means a business en-
tity that holds an investment in voting
stock of another company.

(z) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(aa) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(bb) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(cc) “Earnings or losses of an in-
vestee” and “finaneial position of an
investee” refer to mnet income (or net
loss) and financial position of an in-
vestee determined in accordance with
generally accepted accounting prin-
ciples.

General Balance Sheet Instructions

Instruction “28 Form of general
balance sheet statement” is redesignated
as instruction “29 Form of general
balance sheet statement”.

After the text of instruction “27 Con-
tingent assets and liabilities” the follow-
ing new instruction number, title and
text are added:

28 Recorded value of securities owned.

(a) Investments in the securities of
any company other than those issued or
assumed by the accounting company,
where the investment does not repres_ent
20 percent or more of the outstanding
voting common stock of the compang
should be recorded at cost and shoul
not be stated in excess of cost.

Exceptions to this rule may be ap-
proved by the Commission in special cir-
cumstances where an investment of 1ess
than 20 percent gives the accounting
company power to significantly influence
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the financial and policy making decisions
of the investee.

(h) All investments in common stocks
of afiiliated companies where the invest-
ment represents 20 percent or more of
the voting common stock of the com-
pany and all investments in corporate
joint ventures (see definition (aa)) shall
be accounted for according to the prin-
ciples of equity accounting as prescribed
in paragraph (c) below.

(¢) The principles of equity account-
ing provide that the accounting company
shall record all investments described in
paragraph (b) above as follows:

(1) All investments when acquired
shall be recorded in the appropriate ac-
count at cost. Any difference between the
cost of the investment and the investor
carrier's equity in net assets of the af-
filiated company shall be amortized to
account 404, “Income from affiliated
companies,” over a reasonable period not
to exceed 40 years.

(2) The investor company shall record
in account 404, “Income from affiliated
companies,” its share of the affiliated
company’s profits or losses (see (3) below
for extraordinary and prior period
items) for each accounting period sub-
sequent to acquisition of the investment
except that in the year of acquisition
such amount shall be determined from
the date of acquisition. Dividends re-
ceived shall be recorded by credit to the
investment account.

(3) The accounting company shall
record its share of extraordinary items
and its share of prior period adjustments
reported in the affiliated companies’ fi-
nancial statements in the appropriate
accounts provided in this system of ac-
counts subject to the provisions of In-
struction 4. .

_(4) Any profits or losses on transac-
tions between the accounting company
and the investee affiliate shall be elimi-
nated until realized by the accounting
company or the investee company as if
the two were consolidated.

(5) A transaction of the investee of a
capital nature that affects the account-
ing company’s share of stockholders’
equity of the investee should be ac-
counted for as if the two were con-
solidated,

(6) Sales of stock of an investee by an
Investor company should be accounted
for as gains or losses equal to the dif-
ference at the time of sale between sell-
ing price and the carrying amount of
the stock sold.

(7) The financial statements of the
Investee that are used for equity account-
ing should be timely. If the accounting
year of the investee differs from that of
the accounting carrier then the most re-
cent statements may be used. A lag in
reporting should be consistent from
Period to period.

(8) An investor company should sus-
bend application of the eguity method
:hten the investment together with any
reed advances made to the investee is

uced to zero. Additional losses should
not be provided for unless the account-
1“5 carrier has guaranteed obligations of
he investee or is otherwise committed
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to provide further financial support for
the investee. If the investee subsequently
reports net income the accounting car-
rier shall resume applying the equity
method at such time as its share of that
net income equals the share of net losses
not recognized during the period of sus-
pension.

(9) The accounting company shall
deduct any dividends applicable whether
or not declared on outstanding cumula-
tive preferred stock of the investee af-
filiate when computing its share of earn-
ings or losses.

(10) When the accounting company
voting stock interest falls below the level
of ownership described in paragraph (b)
above the investment no longer qualifies
for the “equity method”. Any dividends
received on the investment in sub-
sequent periods shall be applied as a
reduction of the carrying amount of the
investment to the extent they exceed the
accounting carrier’'s share of earnings
for such periods.

(11) When the level of ownership of
an investment accounted for under the
cost method increases to that described
in paragraph (b) above, then the in-
vestment shall be accounted for under
the equity method. The investment, net
income (current and prior periods) and
retained earnings of the accounting car-
rier shall be adjusted retroactively (see
instruction 4). The adjustment should
be made on a step by step basis deter-
mining the income, dividend, and
amortization adjustment applicable at
each level of ownership.

(d) The accounting company shall
write down the cost of any investment to
the extent of impairment in values; how-
ever, mere fluctuations in market value
shall not be recorded. Write downs for
impairment shall not be delayed beyond
the year in which a loss is claimed for in-
come tax purposes. The loss may be re-
corded in the accounts by establishing a
reserve for such loss through credits to
account 32, “Reserve for adjustment of
investments in securities”. Losses at-
tributable to write downs or write offs
shall be charged to account 414, “Mis-
cellaneous income charges” or to account
435, “Extraordinary items (net)”, as ap-
propriate.

(e) When securities with a fixed ma-
turity date are purchased at a discount
(i.e.,, when total cost including broker-
age fees, taxes, commissions, etc. is less
than par), such discounts may be amor-
tized over the remaining life of the se-
curities through periodic debits to the ac-
count in which the securities are carried
(preferably coincident with entries re-
cording interest accruals) and credits to
the same account in which interest in-
come is credited. No debits shall be made
in respect to discounts upon securities
held as investments or in special funds
if there is reason to believe that such se-
curities will be disposed of by redemp-
tion or otherwise at less than par or will
not be paid at date of maturity. When se-
curities with a fixed maturity date are
purchased at a premium (ie., when the

total cost including brokerage fees,
taxes, commissions, etc, is in excess of
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par), such premium may be amortized
over the remaining life of the securities
through periodic credits to the account
in which the securities are carried (pref-
erably coincident with entries record-
ing interest accruals) and debits to the
same accounts in which the interest in-
come is recorded.

NoTE:—Cost (for purposes of this instruc-
tion) is cash or fair market value of the con-
sideration given at the time of acquisition
but excluding amounts of accrued interest
and accrued dividends,

Redesignated instruction “29 Porm of
general balance sheet statement” is
amended by adding the following after
line item “131 Other investments":

131
Pledged.
Unpledged.
Less: Reserve for adjustment of invest-
ments in securities.
Total investment securities and advances.
Tangible Property.
» L *

L -
GENERAL BALANCE SHEET ACCOUNTS
The text of account “130 Investments

in afiliated companies” is revised to

read:

130 Investments in affiliated companies.

(a) This account shall include invest-
ments in affiliated companies described
in paragraphs (a) and (b) of instruction
28, “Recorded value of securities owned”,
other than securities held in special de-
posits or special funds. All such invest-
ments shall be accounted for in accord-
ance with the provisions set out in in-
struction 28.

(b) This account shall be maintained
in such a manner as to show each of the
following investment elements in each
affiliated company (including corporate
joint ventures).

(a) Common stock at cost and (if ap-
plicable) to show

(i) Equity in net assets at the date of
acquisition.

(ii) Unamortized balance of the origi-
nal goodwill amount.

(iii) Equity in undistributed earnings
since acquisition,

(iv) Dividends received from the date
of acquisition.

(b) Preferred stocks.

(¢) Bonds.

(d) Other secured obligations.

(e) Unsecured notes.

(f) Investment advances.

* * - * *

After the text of account “131 Other
investments” the following new account
number, title and text are added:

132 Reserve for adjustment of invesi-
ments in securities.

(a) ‘This account shall be credited with
amounts charged to account 414, “Mis-
cellaneous income charges”, or account
435, “Extraordinary items (net) ”, as ap-
propriate, to provide a reserve for adjust-
ments in the value of investment secu-
rities included in account 130,
“Investments in affiliated companies”,
and account 131, “Other investments”,
where there is a permanent impairment

in the recorded values.
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(b) If reserves are maintained for an-
ticipated losses in specific securities,
when such securities are disposed of, this
account shall be charged to the extent
of the credit balance applicable to the
particular securities involved. The re-
mainder, if any, shall be charged to ac-
count 414, “Miscellaneous income
charges”, or account 435, “Extraordinary
items (net),” as appropriate.

(¢) In case a general reserve for losses
in unspecified security values is main-
tained, all such losses on disposition shall
be charged to this account to the extent
of the credit balance, and the remainder,
if any, shall be charged to account 414,
“Miscellaneous income charges” or ac-
count 435, “Extraordinary items (net)”,
as appropriate.

Income Accounts

The text of account “401 Dividend and
interest income” is revised by amending
paragraph (a) toread:

401 Dividend and interest income.

(a) This account shall include divi-
dends and interest declare on securities
of companies except for affiliated com-
panies accounted for under the equity
method of accounting (see instruction
28), the income from which is the prop-
erty of the accounting company, whether
such stocks are owned by the accounting
company and held in its treasury or de-
posited in trust, or are controlled
through a lease or otherwise.

* * * * -

After the text of account “403 Miscel-
laneous income”, the following new ac-
count number, title and text are added:

404 Income from affiliated companies,

This account shall be debited or cred-
ited with the following:

(a) The accounting company’s share
of the current earnings or losses of affil-
iated companies and corporate joint
ventures required to be accounted for
under equity accounting (see instruction
28).

(b) The amortization of any difference
between the cost of an investment and
the equity of the accounting company
in the net assets of the investee (see
instruction 28(c) (1)).

Note: Dividends paid or declared by com-
panies on the stock of companies in which
the accounting company holds 20% or more
of the voting common stock shall be credited
to balance sheet account 130, “Investment
in affiliated companies”,

The text of account “435 Extraor-
dinary items (net)”, is amended by add-
ing the following to paragraph (a):

(a) * * * The accounting company’s
share of extraordinary income or loss
from an affiliated company (see instruc-
tion 28(c) (3)).

- £ . * *

The text of account “440 Prior period
items (net)” is amended by adding the
following to paragraph (a) :

(a) * * * The accounting company’s
share of prior period adjustments from
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an affiliated company (see instruction
28(e) (3)).

* * * . *
[FR Doc.74-7907 Filed 4-8-74:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Parts 231, 241 ]
[Release Nos. 33-5474, 34-10708]

DISCLOSURE OF EXTRACTIVE RESERVES
AND NATURAL GAS SUPPLIES

Proposed Preparation and Filing of Regis-
tration Statements; Extension of Com-
ment Period ;

On February 7, 1974, the Securities
and Exchange Commission announced
that it is proposing to amend Guide 28,
“Extractive Reserves,” of the Guides for
Preparation and Filing of Registration
Statements under the Securities Act of
1933. (Securities Act Release No. 5454,
Securities Exchange Act Release No.
10632) (39 FR 8353, March 5, 1974). If
adopted, Guide 28 would be amended by
adding a new paragraph (b) relating to
disclosure by companies engaged in the
gathering, transmission, or distribution
of natural gas and would be captioned
“Disclosure of Extractive Reserves and
Natural Gas Supplies.” The Commission
also announced that it is considering the
adoption of the substance of: Guide 28,
as amended, as Guide 2, “Disclosure of
Extractive Reserves and Natural Gas
Supplies,” of proposed Guides for Prep-
aration and Filing of Reports and Regis-
tration Statements under the Securities
Exchange Act of 1934 (“Exchange Act’).
Paragraph (a) of proposed Guide 2, re-
lating to extractive reserves, would apply
only to registration statements on Form
10 (17 CFR 249.210) and not to annual
reports on Form 10-K (17 CFR 249.310)
or other periodic reports under the
Exchange Act.

The time for submitting comments on
this matter expires March 29, 1974. How-
ever, the Commission has received re-
quests for additional time within which
to submit-such comments. Accordingly,
the comment period has been extended
to April 15, 1974, Comments should be
addressed to George A. Fitzsimmons
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549, All
such communications will be placed in
the public files of the Commission and
should refer to File No. S7-511.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

APRIL 1, 1974,
[FR Doc.74-8123 Filed 4-8-74;8:45 am|

VETERANS ADMINISTRATION
[38CFRPart3]
VETERANS’ BENEFITS

Election of Federal Employees'
Compensation; Revocability

The following proposed regulatory
change to § 3.708 deletes the provision

that an election between Veterans Ag-
ministration benefits and benefits under
the Federal Employees’ Compensation
Act based on injury or death in military
service is final. This change results from
a determination that the irrevocable
election provision in 5 U.S.C. 8116(h) is
applicable only to entitlement based on
injuries or deaths incurred in civilian
employment since that section is ap-
plicable to injury or death of an “em-
ployee” and 5 U.S.C. 8101, which defines
“employee,” does not include persons
who are injured or die in military service.

In addition minor editorial changes
have been made to §3.711 designed to
reflect agency policy to avoid any ap-
pearance of seeming to preclude bene-
fits for female veterans, dependents, or
beneficiaries. No substantive change af-
fecting benefits is involved,

Interested persons are invited to sub-
mit written comments, suggestions, or ob-
jections regarding the proposal to the
Administrator of Veterans’ Affairs (27H),
Veterans Administration, 810 Vermont
Avenue, NW., Washington, DC 20420. All
relevant material received before May 9,
1974, will be considered. All written com-
ments received will be available for pub-
lic inspection at the above address only
between the hours of 8 a.m, and 4:30 p.m,
Monday through Friday (except holi-
days), during the mentioned 30-day pe-
riod and for 10 days thereafter. Any per-
son visiting Central Office for the purpose
of inspecting any such comments will be
received by the Central Office Veterans
Assistance Unit in room 132. Such visi-
tors to any field station will be informed
that the records are available for inspec-
tion only in Central Office and furnished
the address and the above room number.

The proposed change to § 3.708 would
be effective the date of final approval.

1. Section 3.708 is revised to read as
follows:

§3.708 Office of Federal Employees’

Compensation.

(a) Military service—(1) Initial elec-
tion. Where a person is entitled to com-
pensation from the Office of Federal Em-
ployees’ Compensation based upon dis-
ability or death due to service in the
Armed Forces and is also entitled based
upon service in the Armed Forces to pen-
sion, compensation or dependency and
indemnity compensation under the laws
administered by the Veterans Admin-
istration, the claimant will elect which
benefit he or she will receive. Pension,
compensation, or dependency and in-
demnity compensation may not be paid in
such instances by the Veterans Admin-
istration concurrently with compensatioq
from the Office of Federal Employees
Compensation. Benefits are not payable
by the Office of Federal Employees’ Com-
pensation for disability or death incur-
red on or after January 1, 1957, based on
military service.

(2) Right of reelection. Persons receiv-
ing compensation from the Office of Fed-
eral Employees’ Compensation based on
death due to military service may elect to
receive dependency and indemnity 00“(‘);
pensation at any time, Once payment
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dependency and indemnity compensation
has been granted, all further right to
Federal Employees’ Compensation Act
benefits is extinguished and only de-
pendency and indemnity compensation
is payable thereafter.

(3) Rights of children. Where primary
title is vested in the widow or widower,
the claimant’s election controls the
rights of any of the veteran’s children,
regardless of whether they are in the
claimant’s custody and regardless of the
fact that such children may not be eligi~
ble to receive benefits under laws ad-
ministered by the Office of Federal Em-
ployees' Compensation. A child who is
eligible for dependency and indemnity
compensation or other benefits inde-
pendent of the widow’s or widower's en-
titlement may receive such benefits con-
currently with payment of Office of Fed-
eral Employees’ Compensation benefits
to the widow or widower,

(4) Entitlement based on 38 U.S.C.
351, The provisions of this paragraph are
applicable also in those cases in which
disability or death occurs as a result of
having submitted to an examination,
medical or surgical treatment, hospitali-
zation or training.

(b) Civilian employment. Where a
person is entitled to compensation from
the Office of Federal Employees’ Com-
pensation based upon civilian employ-
ment and is also entitled to compensa-
tion or dependency and indemmity
compensation under laws administered
by the Veterans Administration for the
same disability or death, the claimant
will elect which benefit he or she will
receive, On or after September 13, 1960,
an award cannot be approved for pay-
ment of compensation or dependency
and indemnity compensation concur-
rently with compensation from the Of-
fice of Federal Employees’ Compensa-
tion in such instances and an election to
receive benefits from either agency is
final, See §3.958. There is no right of
reelection. (Public Law 86-767; T4 Stat.
906) A child who is eligible for depend-
ency and indemmity compensation or
other henefits independent of the wid-
ow's or widower's entitlement may receive
such benefits concurrently with payment
of Office of Federal Employees’ Compen-
sation benefits to the widow or widower.

2. Section 3.711 is revised to read as
follows:

§3.711 Public Law 86-211.

(8) World War I and later services.
Any person receiving or entitled to re-
Celve pension based on service in World
War I, World War II or the Korean con-
flict under laws in effect on Jume 30,
ég‘«‘oy may elect to receive pension under
dexps's.C' 521, An election of pension un-
3 h?s U.8.C. 521 is final when the payee
2 or her fiduciary) has negotiated

ne check for this benefit. There is no
Tight of reelection.

b a.gervwe prior to World War I—(1)
GmeTWho . Veterans of the Indian wars
os éneet the service requirements of 38

S.C. 511(b) and veterans of the Span-

1sh-American War who meet, the service
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requirements of 38 US.C. 512(a) may
elect to receive pension under 38 U.S.C.
521. Any widow or widower eligible for
pension under 38 U.8.C. 536 may elect
to receive pension under 38 U.B.C. H541.
An election of pension under 38 U.S.C.
521 or 541 is final, except as provided in
paragraph (b) (2) of this section, when
the payee (or his or her fiduciary) has
negotiated one check for this benefit.
There is no right of reelection.

(2) Aid and attendance. Any veteran
who meets the service requirements of
paragraph (b) (1) of this section and
who is receiving or entitled to receive
pension based on need of regular aid
and attendance will be paid whichever is
greater: The monthly rate authorized by
38 U.S.C. 511(a) or 512(a), or the
monthly rate authorized by 38 U.s.C.
521. A widow or widower of a veteran
of the Spanish-American War who is re-
ceiving or entitled to receive pension
based on a need of regular aid and at-
tendance will be paid whichever is the
greater: The monthly rate authorized by
38 U.S.C. 536 (a) and (b) and 544, or the
monthly rate authorized by 38 U.S.C.
541 and 544. Elections are not required
for these purposes. The change in rate
will be effective the first day of the
month in which the facts warrant such
change. (38 US.C. 511, 512, 536, 541,
544 Public Law 92-328, 86 Stat. 393)

Approved: April 3, 1974,
By direction of the Administrator.

1sEAL] R. L. ROUDEBUSH,
Deputy Administrator.

[FR Doc.74-8093 Filed 4-8-74;8:45 am|

[38CFRPart3]
SERVICEMEN’S INDEMNITY

Revocation of Obsolete Provisions

The Administrator of Veterans' Affairs
proposes regulatory changes which re-
voke obsolete provisions relating to
servicemen’s indemnity.

Public Law 23, 82d Congress, the
Servicemen’s Indemnity Act of 1951,
provided that persons who served on or
after June 27, 1950, were automatically
insured by the United States against
death in service in the amount of $10,000.
The $10,000 coverage was reduced by the
amount of any National Service or United
States Government Life Insurance the
covered person had in force at the time
of his death. Servicemen'’s indemnity was
payable at the maximum rate of $92.90
monthly for 10 years, the initial instail-
ment becoming due on the date of death.
Public Law 881, 84th Congress (70 Stat,
886) repealed the Servicemen'’s Indem-
nity Act effective January 1, 1957. The
final installments of servicemen’s indem-
nity became due December 31, 1966, the
tenth anniversary of the last day of cov-
erage under the Act. Therefore, regula-
tory provisions reflecting servicemen’s
indemnity as an ongoing program are
obsolete. Revocation of these provisions
does not abrogate any rights which ac-
crued under the Servicemen’s Indemnity
Act prior to January 1, 1957. To effect
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these revocations it is proposed to amend
Part 3, Title 38, Code of Federal Regula~-
tions, as set forth below.

Minor editorial changes, unrelated to
the substantive changes, have been made
in §§ 3.402, 3.656, 3.657 and 3.703 designed
to reflect agency policy to avoid any ap-
pearance of seeming to preclude benefits
for female veterans, dependents, or bene-
ficiaries. Similar editorial changes are
included in §§ 3.403, 3.658 and 3.702. No
substantive change affecting benefits is
involved.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans’ Affairs (27H),
Veterans Administration, 810 Vermont
Avenue, NW., Washington DC 20420. All
relevant material received before May 9,
1974, will be considered. All written com-~
ments received will be available for public
inspection at the above address only be-~
tween the hours of 8 a.m. and 4:30 p.m.
Monday through Friday (except holi-
days), during the mentioned 30-day pe-
riod and for 10 days thereafter. Any per-
son visiting Central Office for the pur-
pose of inspecting any such comments
will be received by the Central Office
Veterans Assistance Unit in room 132,
Such visitors to any VA field station will
be informed that the records are avail-
able for inspection only in Central Office
and furnished the address and the above
room number.

The proposed amendments to §§ 3.658
(a) and 3.702(d) and the revocation of
§8 3.400(t), 3.403(e), 3.500(s), 3.704(h),
3.705, 3.706 and 3.1800 through 3.1822
will be effective the date of final approval.

1. In § 3400, paragraph (t) is revoked
and the former paragraphs (w), (v), (w)
and (x) are redesignated (f), (w), (v),
and (w). The redesignated paragraphs
read as follows:

§ 3.400 General.

Except as otherwise provided, the ef-
fective date of an award of pension, com-
pensation or dependency and indemnity
compensation based on an original claim,
a claim reopened after final disallow-
ance, or a claim for increase will be the
date of receipt of the claim or the date
entitlement arose, whichever is the later.
The effective date of an evaluation and
award of pension or compensation for a
veteran will be the date of receipt of the
claim or the date entitlement arose,
whichever is later. (38 U.8.C. 3010<(a))

(t) Whereabouts now Kknown.
(See § 3.158(c).)

(u) Void or annulled marriage of @
child (38 U.S.C. 3010(a), (k); § 3.55)—
(1) Void. Date the parties ceased to
cohabit or date of receipt of claim,
whichever is later.

(2) Annulled. Date the decree of an-
nulment became final if claim is filed
within 1 year after that date; otherwise
date of receipt of claim.

(v) Termination of remarriage of
widow (widower) (38 U.S.C. 3010(a),
(k); 38 USC. 103(d)(2) and 3010(D
effective January 1, 1971; § 3.55)—(1)

(See
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Void. Date the parties ceased to cohabit
or date of receipt of claim, whichever is
the later.

(2) Annulled. Date the decree of an-
nulment became final if claim is filed
within 1 year after that date; otherwise
date of receipt of claim.

(3) Death. Date of death if claim is
filed within 1 year after that date; other-
wise date of receipt of claim. (Effective
January 1, 1971)

(4) Divorce. Date the decree became
final if claim is filed within 1 year after
that date; otherwise date of receipt of
claim. (Effective January 1, 1971)

(w) Termination of relationship or
conduct resulting in restriction on pay-
ment of benefits (38 U.S.C. 103(d) (3),
3010(m), effective January 1, 1971;
§§ 3.50(D) (2) and 3.55). Date of receipt
of application filed after termination of
relationship and after December 31, 1970.

2. In §3.402, the headnote, the in-
troductory portion preceding paragraph
(a), and paragraphs (a) and (b) are
amended to read as follows:

§ 3.402 Widows (widowers).

Awards of pensions, compensation, or
dependency and indemnity compensa-
tion to or for a widow (widower) will be
effective as follows:

(a) Additional allowance of depend-
ency and indemnity compensation for
children (§ 3.5(e) ). Commencing date of

widow’s (widower’s) award, See
§ 3.400(c).
(b) Legal widow (widower) entitled.
See § 3.657.
- * * * L]

3. In § 3.403, the introductory portion
preceding paragraph (a) is amended,
paragraph (e) is revoked and the former
paragraph (f) is redesignated (e). The
amended material and the redesignated
paragraph (e) read as follows:

§ 3.403 Children.

Awards of pension, compensation, or
dependency and indemnity compensa-
tion to or for a child, or to or for a vet-
eran or widow (widower) on behalf of
such child, will be effective as follows:

- * » * *

(e) Adopted child. Date of adoption
either interlocutory or final or date of
adoptive placement agreement, but not
earlier than the date from which bene-
fits are otherwise payable.

4. In § 3.500, paragraph (s) is revoked
and former paragraphs (t) through (w)
are redesignated (s) through (v). The
redesignated paragraphs (s), (), ()
and (v) read as follows:

§ 3.500 General.

The effective date of a rating which re-
sults in the reduction or discontinuance
of an award will be in accordance with
the facts found except as provided in
§ 3.105. The effective date of reduction or
discontinuance of an award of pension,
compensation, or dependency and indem-
nity compensation for a payee or de-
pendent will be the earliest of the dates
stated in these paragraphs unless other-
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wise provided. Where an award is re-
duced, the reduced rate will be effective
the day following the date of discontinu-
g(r)xlcze( _;))f) the greater benefit. (38 U.S.C.

* - * * R

(s) Treasonable acts or subversive ac-
tivities. (38 U.S.C. 3504 and 3505; §§ 3.-
902 and 3.903) Beginning date of award,
or day preceding date of commission of
treasonable act or subversive activities
for which convicted, whichever is later.
(See § 3.669.)

(t) Whereabouts unknown (§§ 3.158,
3.656) . Date of last payment.

(u) Change in law or Veterans Admin-
istration issue, or interpretation. See
§ 3.114.

(v) Failure to furnish evidence. Except
as otherwise provided, date of last pay-
ment where evidence requested to estab-
:iis};1 ((:iontinued entitlement is not fur-

shed.

5.1In § 3.656, paragraph (d) is amended
to read as follows:

§ 3.656 Disappearance of veteran.
* K L * *

(d) When any veteran has disappeared
for 90 days or more and his (or her)
whereabouts remain unknown to mem-
bers of his (or her) family and the Vet~
erans Administration, any pension under
Public Law 86-211 (73 Stat. 432) or In-
dian or Spanish-American War pension
which the veteran was receiving or en-
titled to receive may be paid to or for the
spouse or children. The status of the vet-
eran at the time of disappearance, with
respect to permanent and total disability,
income and net worth will be presumed
to continue unchanged. Payment for the
wife (husband) or children will be effec-
tive the day following the date of last
payment to the veteran if a claim is re-~
ceived within 1 year after that date;
otherwise from date of receipt of a claim.
The total amount payable will be the
lesser of these amounts:

(1) Death pension.

(2) Amount of pension payable to the
veteran at the time of disappearance.
(38 U.S.C. 507)

6. Section 3.657 is revised to read as
follows:

§ 3.657 Widow (widower) becomes en-
titled, or entitlement terminates.

Where a widow (widower) establishes
entitlement to pension, compensation, or
dependency and indemnity compensa-
tion, an award to another person as
widow (widower), or for a child or chil-
dren as if there were no widow (widow-
er), will be discontinued or adjusted as
provided in this section.

(a) Widow’s (widower's) awards. For
periods on or after December 1, 1962,
where a legal widow (widower) estab-
lishes entitlement after payments have
been made to another person as widow
(widower), the full rate payable to the
legal widow (widower) will be author-
ized effective the date of entitlement.
Payments to the former payee will be
discontinued as follows:

(1) Where benefits are payable to the

legal widow (widower) from a date
prior to the date of filing claim, the
award to the former payee will be ter-
minated the day preceding the effective
date of the award to the legal widoy
(widower) .

(2) Where benefits are payable to the
legal widow (widower) from the date
of filing claim, the award to the former
payee will be terminated effective the
date of receipt of the claim or date of
last payment, whichever is later.

(b) Children’s awards. (1) Where a
wk(liow (widower) establishes entitlement
and:

(i) Payments were being made for a
child or children at a lower monthly rate
than that provided where there is a
widow (widower), the award to the widow
(widower) will be effective the date pro-
vided by the applicable law, and will be
the difference between the rate paid for
the children and the rate payable for
the widow (widower) and children. The
full rate will be payable for the widow
(widower) effective the day following
the date. of last payment for the
children;

(ii) Payments were being made for a
child or children at the same or higher
monthly rate than that provided where
there is a widow (widower), the award
to the widow (widower) will be effective
the day following the date of last pay-
ment on the awards on behalf of the
children.

(2) Where a widow (widower) has
received benefits after entitlement was
terminated and,

(i) The child or children were entitled
to a lower monthly rate, the award to the
widow (widower) will be amended to
authorize payment at the rate provided
for the children as if there were no
widow (widower), covering the period
from the date the widow's (widower’s)
entitlement terminated to the date of
last payment. The award for the child or
children will be made effective the fol-
lowing day.

(ii) The child or children were entitled
to a higher monthly rate, the award to
the widow (widower) will be discontinued
effective date of last payment. The award
to the children will be effective the day
following the date the widow’s (wid-
ower’s) entitlement terminated and will
be the difference between the rate pay-
able for the children and the rate paid on
the widow’s (widower’s) award. The full
rate will be payable for the children
effective the day following the date of
last payment to the widow (widower).

7. Section 3.658 is revised to read as
follows:

§ 3.658 Offsets; dependency and indem-
nity compensation.

(a) When an award of dependency and
indemnity compensation is made cover-
ing a period for which death compen-
sation, servicemen’s indemnity, or bene-
fits under the Federal Employees’ Com-
pensation Act, based on military service,
have heen paid to the same payee based
on the same death, the award of depend-
ency and indemnity compensation &
be made subject to an offset of paymen
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of death compensation or benefits under
the Federal Employees’ Compensation
Act over the same period.

(h) When a retroactive award of de-
pendency and indemnity compensation is
made to or for a child over the age of 18
and the widow (widower) has received
death compensation on behalf of the
child at a higher rate than the rate of
dependency and indemnity compensation
payable to the widow (widower) over the
same period, the difference will be offset
against the award of dependency and in-
demnity compensation otherwise payable
for the child. If awards of dependency
and indemnity compensation are being
made for more than one child over the
age of 18, the amount to be offset will be
equally divided. (38 U.S.C. 416(b) (1
and (2))

8. In § 3.702, paragraphs (c), (d), (e)
and (f) are amended to read as follows:
§3.702 Dependency

compensation.

and indemmnity
» L 3 = 4 . "

(c) Limitation. A claim for depend-
ency and indemnity compensation may
not be filed or withdrawn after the death
of the widow (widower), child, or parent.

(d) Finality of election. An election to
receive dependency and indemnity com-
pensation is final and the claimant may
not thereafter reelect death pension or
compensation in thai case. The election
is final when the payee (or his fiduciary)
has negotiated one check for this benefit
or when the payee dies after filing claim,
There is no right of reelection.

(e) Widow (widower) becomes en-
ti{led. A widow (widower) who becomes
eligible to receive death compensation
by reason of liberalizing provisions of any
law may receive death compensation or
elegt dependency and indemnity compen-
sation even though dependency and in-
demnity compensation has been paid to a
child or children of the veteran.

(f) Death pension rate. (1) Effective
October 1, 1961, where the monthly rate
of dependency and indemnity compen-
sation payable to a widow (widower) who
has children is less than the monthly rate
of death pension which would be payable
to such widow (widower) if the veteran's
death had not been service connected, de-
pendency and indemnity compensation
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shall be paid to such widow (widower) in
an amount equal to the pension rate for
any month (or part thereof) in which
this rate is greater. (38 U.S.C. 412(b))

(2) Effective June 22, 1966, where the
monthly rate of dependency and indem-
nity compensation payable to a widow
(widower) who has children is less than
the monthly rate of death pension which
would be payable for the children if the
veteran’s death had not been service
connected and the widow (widower)
were not entitled to such pension, de-
pendency and indemnity compensation
shall be payable to the widow (widower)
in an amount equal to the monthly rate
of death pension which would be pay-
able to the children for any month (or
part thereof) in which this rate is
greater. (38 U.S.C. 412(b))

9. In § 3.703, paragraphs (a) and (¢)
are amended to read as follows:

§ 3.703 Two parents in same parental
line.

(a) General. Death compensation or
dependency and indemnity compensa-
tion is not payable for a child if depend-
ency and indemnity compensation is
paid to or for a child or to the widow
(widower) on account of the child by
reason of the death of another parent in
the same parental line where both par-
ents died before June 9, 1960. Where the
death of one such parent occurred on or
after June 9, 1960, gratuitous benefits
may not be paid or furnished to or on
account of any child by reason of the
death of more than one parent in the
same parental line.

® - * * -

(¢c) Other payees. Where a child has
elected to receive pension, compensa-
tion, dependency and indemnity com-
pensation or dependents’ educational
assistance under 38 U.S.C. ch. 35 based
on the death of a veteran, he (or she)
will be excluded from consideration in
determining the eligibility or rate pay-
able to a widow (widower) or another
child or children in the case of another
deceased veteran in the same parental
line. See § 3.659(b) .

10. In §3.704, paragraph (b) is re-
voked and former paragraph (c¢) is re-
designated (b). The redesignated (b)
reads as follows:
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§ 3.704 Elections within class of depend-
ents,
L] . L - »

(b) Parents. If there are two parents
eligible for dependency and indemnity
compensation and only one parent files
claim for this benefit, the rate of de-
pendency and indemnity compensation
for that parent will not exceed the
amount which would be paid to him if
both parents had filed claim for depend-
ency and indemnity compensation. The
rate of death compensation for the other
parent will not exceed the amount which
would be paid if both parents were re-
ceiving this benefit.

§§ 3.705 and 3.706 [Revoked]

11. Section 3.705, Surrender of serv-
jcemen’s indemnity, and § 3.706, Service-~
men’s indemnity for children, are
revoked and the cross reference im-
mediately following § 3.706 is deleted.
§§ 3.1800 through 3.1822 [Revoked]

12. Subpart C, Servicemen’s Indem-
nity, is revoked.

Approved: April 3, 1974,

By direction of the Administrator.

R. L. ROUDEBUSH,
Deputy Administrator.
| ¥R Doc.74-8094 Filed 4-8-74;8:45 am|]

FEDERAL ENERGY OFFICE
[ 10 CFR Part 211]

CLARIFICATIONS AND REVISIONS TO
PART 211

Extension of Comment Period
Notice is hereby given that the closing
date for comments to the notice issued
March 27, 1974 (39 FR 11768, March 29,
1974), proposing a revision of the basic
regulatory framework of the Mandatory
Petroleum Allocation Regulations, is
changed from April 8, 1974 to April 15,
1974.
Issued in Washington, D.C., April 8,
1974.
WiLLiaM N, WALKER,
General Counsel,
Federal Energy Office.
[FR Doc.74-8810 Filed 4-8-74;12:11 pm]
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Notices

This section of the FEDERAL REGISTER contains documents other than rules or
of hearings and investigations, committee meet;
and agency statements of organization and functions are

ples of d -

proposed rules that are applicable to the public. Notices
ings, ‘agency decisions and rulings, delegations of authority, filing of petitions and applications
ring in this section.

DEPARTMENT OF STATE

Agency for Interna‘ional Development
[Redelegation 99.1.56]

MISSION DIRECTOR, USAID, KHMER
REPUBLIC

Redelegation of Authority Regarding
Contracting Functions

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the Mission Director, USAID,
Khmer Republic, the authority to sign or
approve. -

1. U.S. Government contracts and grants
(other than grants to forelgn governments
or agencies thereof) and amendments there-
to, and AID. grant-financed host country
contracts for technical assistance, provided
that the aggregate amount of each individ-
ual contract does not exceed $25,000 or local
currency equivalent.

2. Contracts with individuals for the serv-
ices of the individual alone without mone-
tary limitation.

The authority herein delegated may be
redelegated in writing, in whole or in
part, by said Mission Director at his
discretion to the person or persons desig-
nated by the Mission Director as Con-
tracting Officer. Such redelegation shall
remain in effect until such designated
person ceases to hold the office of Con-
tracting Officer for the Mission, or until
the redelegation is revoked by the Mis-
sion Director, whichever shall first occur.
The authority so redelegated by the Mis-
sion Director may not be further redele-
gated.

The autherity delegated herein is to be
exercised in accordance with regulations,
procedures and policies now or hereafter
established or modified and promulgated
within AID. and is not in derogation of
the authority of the Director of the Office
of Contract Management to exercise any
of the functions herein redelegated.

The authority herein delegated to the
Mission Director may be exercised by duly
authorized persons who are performing
the functions of the Mission Director in
an acting capacity.

Redelegation of Authority 99.1.50 (38
FR 29097 and 29098), dated Septem-
ber 21, 1973, is hereby revoked.

Any official actions taken prior to the
effective date hereof by officers duly au-
thorized pursuant to delegations revoked

hereunder are hereby continued in effect,
according to their terms until modified,
revoked, or superseded by action of the
officer to whom I have delegated relevant
authority in this delegation.

Actions within the scope of this dele-
gation and any redelegations hereunder
heretofore taken by the officials desig-
nated in such delegation or redelegations
are hereby ratified and confirmed.

This redelegation of authority shall be
effective March 27, 1974.

Dated: March 27, 1974.

JorN F. OWENS,
Director, Office of
Coniract Management.

[FR Doc.74-8048 Filed 4-8-74;8:45 am|

RESEARCH ADVISORY COMMITTEE
Notice of Meeting

Pursuant to Executive Order 11686 and
the provisions of section 10(a) (2), Pub.
L. 92-463, Federal Advisory Committee
Act, notice is hereby given of the A.I.D.
Research Advisory Committee Meeting
on May 6 and 7, 1974 at the Pan Ameri-
can Health Organization Building, 23rd
Street and Virginia Ayenue, NW, Con-
ference Room “C”, to review, appraise
and make recommendations to the Ad-
ministrator, Agency for International
Development, concerning proposals for
research contracts in the fields of agri-
culture, health, nutrition, population and
economics. In addition, a portion of the
meeting will be devoted to a discussion
of the A.ID. food and nutrition program.
That portion of the meeting concerning
proposals for research contracts will be
held on May 6, 1974 from 2 p.m. to 5:45
p.m. and on May 7, 1974, 8:45 am. to
12:30 pm. and 2:15 p.m. to 5:30 p.m. The
session concerning the AID. food and
nutrition program will be held on May 6,
1974 from 9:15 am. to 12:15 p.m. Dr,
Erven Long, Associate Assistant Admin-
istrator, is designated as the A.ID.
representative at the meeting. It is sug-
gested that those desiring more specific
information contact Dr. Erven J. Long,
21st Street and Virginia Avenue, NW
Washington, D.C. 20523, or call area
code 202-632-9223.

Dated: March 29, 1974.

JOEL BERNSTEIN,
Assistant Administrator
Jor Technical Assistance.

[FR Doc.74-8047 Filed 4-8-74;8:45 am]

DEPARTMENT OF DEFENSE

Department of the Navy

STATEMENT OF ORGANIZATION AND
FUNCTIONS

On May 17, 1966, General Order 5 of
the Secretary of the Navy was published
in the FEpErAL REGISTER (31 FR 7188).
General Order 5 promulgated an Organi-
zation Statement which superseded pre-
viously published Organization State-
ments. General Order 5 was cancelled
and superseded by Secretary of the Navy
Instruction 5800.13 of August 24, 1971
In order to accurately promulgate the
present organization and administra-
tion of the Department of the Navy, Sec-
retary of the Navy Instruction 5800.13
is set forth below:

a. Purpose. This instruction prescribes
policies and principles and assigns basic
responsibilities which shall hereafter
govern the organization and continued
administration of the Department of the
Navy under the Secretary of the Navy.

b. Cancellation. General Order No. 5
of April 29, 1966, is canceled and super-
seded by this instruction.

c. Composition of the Department of
the Navy. (1) The Department of the
Navy is separately organized under the
Secretary of the Navy. It operates under
the authority, direction, and control of
the Secretary of Defense. It is composed
of the executive part of the Department
of the Navy; the Headquarters, United
States Marine Corps; the entire operat-
ing forces, including naval aviation, of
the United States Navy and of the United
States Marine Corps, and the reserve
components of those operating forces;
and all shore activities, headquarters,
forces, bases, installations, activities and
functions under the control or super-
vision of the Secretary of the Navy. It
includes the United States Coast Guard
when it is operating as a service in the
Navy. s

(2) The term “Navy Department” re-
fers to the central executive offices of the
Department of the Navy located at the
seat of the government. The Navy‘.Deé
partment is organizationally compilsev
of the Office of the Secretary of the ha}?.
which includes his Civilian Executive
Assistants, Offices of his Staff pss;stantsf.
and the headquarters organizations 0
the Office of Naval Research, the Officé
of the Judge Advocate General, and t}“"
Office of the Comptroller of the Navy;
the Office of the Chief of Nayal Opera~
tions, the Headquarters, United States
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Marine Corps; and, under the command
of the Chief of Naval Operations, the
Headquarters, Naval Material Command,
and the headquarters organizations of
the Bureau of Naval Personnel and the
Bureau of Medicine and Surgery. In ad-
dition, the Headquarters, United States
Coast Guard, is included when the
United States Coast Guard is operating
as a service in the Navy.

d. Objectives. The fundamental objec-
tives of the Department of the Navy,
within the Department of Defense, are
(a) to organize, train, equip, prepare,
and maintain the readiness of Navy and
Marine Corps forces for the performance
of military missions as directed by the
President or the Secretary of Defense,
and (b) to support Nayy and Marine
Corps forces, including the support of
such forces and the forces of other mili-
tary departments, as directed by the Sec-
retary of Defense, which are assigned to
unified or specified commands. Support,
as here used, includes administrative,
personnel, material and fiscal support,
and technological support through re-
search and development.

e. Executive Administration of the De-
partment of the Navy. (1) The Secretary
of the Navy is the head of the Depart-
ment of the Navy. Under the direction,
authority, and control of the Secretary
of Defense, he is responsible for the poli-
cies and control of the Department of
the Navy, including its organization, ad-
ministration, operation, and efficiency.

(2) The Civilian Executive Assistants
to the Secretary are the Under Secretary
of the Navy and the Assistant Secretaries
of the Navy. It is the policy of the Secre-
tary of the Navy to assign Department-
wide responsibilities for areas which are
essential to the efficient administration
of the Department of the Navy to and
among his Civilian Executive Assistants.
Such areas include, but are not limited to,
transportation, material, facilities, re-
search and development, and financial
management. Each Civilian Executive
Assistant will have such authority over
his assigned area as prescribed by law or
as delegated to him by the Secretary of
the Navy. One of the Civilian Executive
Assistants will serve as Comptroller of
the Nayy. When so appointed, he has
statutory responsibility for certain finan-
clal matters within the Department of
the Navy. Under the Comptroller, the
Deputy Comptroller of the Navy will, in
addition to his other duties, serve as an
advisor and assistant to the Chief of
Naval Operations and the Commandant
of th'e Marine Corps with respect to fi-
nancial and budgetary matters.

: (3) The Chief of Naval Operations is
he senior military officer of the Depart-
ment of the Navy and takes precedence
above all other officers of the naval serv-
ice, except an officer of the naval service
Who is serving as Chairman of the Joint
Chiefs of Staff. He is the principal naval
adviser to the President and to the Secre-
tary of the Navy on the conduct of war,
and the principal naval adviser and naval
ghewtive fo the Secretary on the con-
O?Ct"ilOf the activities of the Department

€ Navy. The Chief of Naval Opera-
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tions is the Navy member of the Joint
Chiefs of Staff, and is responsible for
keeping the Secretary of the Navy fully
informed on matters considered or acted
upon by the Joint Chiefs of Staff. In his
capacity as a member of the Joint Chiefs
of Staff he is responsible to the President
and the Secretary of Defense for duties
external to the Department of the Navy
as prescribed by law.

(i) Internal to the administration of
the Department of the Navy, the Chief
of Naval Operations, under the direc-
tion of the Secretary of the Navy, shall
command the Operating Forces of the
Navy, which shall include the several
fleets, seagoing forces, sea frontier forces,
district forces, Fleet Marine Forces and
other assigned Marine Corps forces, the
Military Sealift Command, and other
forces and activities as may be assigned
by the President or the Secretary of the
Navy. The Chief of Naval Operations
shall also command the Naval Material
Command, the Bureau of Naval Person-
nel, and the Bureau of Medicine and
Surgery. In addition, he shall command
such shore activities as may be assigned
to him by the Secretary of the Navy. He
shall be responsible to the Secretary of
the Navy for the utilization of resources
by and the operating efficiency of all
commands and activities under his com-
mand. These general responsibilities in-
clude the following specific respon-
sibilities.

(A) To organize, train, prepare, and
maintain the readiness of Navy forces,
including those for assignment to umi-
fied or specified commands for the per-
formance of military missions as di-
rected by the President, the Secretary of
Defense, or the Joint Chiefs of Staff.
Naval Forces, when assigned to a unified
or specified command, are under the full
operational command of that command
to which they are assigned.

(B) To determine and direct the ef-
forts necessary to fulfillment of current
and future requirements of the Navy
(less Fleet Marine Forces and other as-
signed Marine Corps forces) for man-
power, material, weapons, facilities, and
services, including the determination of
quantities, military performance require-
ments, and times, places, and priorities
of need.

(C) To exercise leadership in main-
taining a high degree of competence
among Navy officer and enlisted and ci-
vilian personnel in necessary fields of
specialization, through education, train-
ing, and equal opportunities for personal
advancement, and maintaining the mo-
rale and motivation of Navy personnel
and the prestige of a Navy career.

(D) To plan and provide health care
for personnel of the naval service and
their dependents.

(E) To direct the organization, ad-
ministration, training, and support of
the Naval Reserve.

(F) To inspect and investigate com-
ponents of the Department of the Navy
to determine and maintain efficiency,
discipline, readiness, effectiveness, and
economy, except in those areas where
such responsibility rests with the Com-
mandant of the Marine Corps.

12903

(G Determines the needs of naval
forces and activities for research, devel-
opment, test, and evaluation; plans and
provides for the conduct of development,
test, and evaluation which are adequate
and responsive to long-range objectives,
immediate requirements, and fiscal limi-
tations; and provides assistance to the
Assistant Secretary of the Navy (Re-
search and Development) in the direc-
tion, review, and appraisal of the overall
Navy RDT&E Program to insure fulfill-
ment of stated requirements.

(H) To formulate Navy strategic plans
and policies and participate in the
formulation of joint and combined stra-
tegic plans and policies and related com-
mand relationships.

(1) To budget for commands, bureaus,
and offices assigned to the command of
the Chief of Naval Operations, and other
activities and programs as assigned, ex-

.cept as may be otherwise directed by the

Secretary of the Navy.

(ii) In addition, the Chief of Naval
Operations, under the direction of the
Secretary of the Navy, shall (except for
those areas wherein such responsibility
rests with the Commandant of the Ma-
rine Corps) exercise overall authority
throughout the Department of the Navy
in matters related to the effectiveness
of the support of the Operating Forces of
the Navy, the coordination and direction
of assigned Navy-wide programs and
functions including those assigned by
higher authority, the coordination of ac-
tivities of the Department of the Nayy
in matters concerning effectiveness, effi-
ciency, and economy, and matters essen-
tial to naval military administration,
such as security, intelligence, discipline,
communications, and matters related to
the customs and traditions of the naval
service.

(4) The Commandant of the Mar-
ine Corps is the senior officer of the
United States Marine Corps. While mat-
ters which directly concern the Marine
Corps are under consideration by the
Joint Chiefs of Staff, and with respect
to such matters, the Commandant has
coequal status with the members of the
Joint Chiefs of Staff. He is responsible
for keeping the Secretary of the Navy
fully informed on these matters. In this
capacity as a coequal member of the
Joint Chiefs of Staff, he is responsible to
the President and the Secretary of De-
fense for duties external to the Depart-
ment of the Navy as prescribed by law.

(i) Internal to the administration of
the Department of the Navy, the Com-
mandant of the Marine Corps, under the
direction of the Secretary of the Navy,
shall command the United States Marine
Corps, which shall include Headquarters,
United States Marine Corps, the Oper-
ating Forces of the Marine Corps, Ma-
rine Corps Supporting Establishments,
and the Marine Corps Reserve. He ad-
vises the Secretary of the Navy on mat-
ters pertaining to the Marine Corps. He
is directly responsible to the Secretary of
the Navy for the administration, disci-
pline, internal organization, fraining, re-
quirements, efficiency, and readiness of
the Marine Corps; for the operation of
its material support system; and for the
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total performance of the Marine Corps.
He is also responsible to the Secretary of
the Navy for the utilization of resources
by and the operating efficiency of all ac-
tivities under his command. He shall
command such shore activities as may be
assigned to him by the Secretary of the
Navy. When performing these functions,
the Commandant of the Marine Corps is
not a part of the command structure of
the Chief of Naval Operations. There
must, however, be a close cooperative
relationship between the Chief of Naval
Operations, as the senior military officer
of the Department of the Navy, and the
Commandant of the Marine Corps, as
the one having command responsibility
over the Marine Corps. The general re-
sponsibilities include the following spe-
cific responsibilities:

(A) To plan for and determine the
support needs of the Marine Corps for
equipment, weapons or weapons Sys=
tems, materials, supplies, facilities, main-
tenance, and supporting service. This re-
sponsibility includes the determination
of Marine Corps characteristics of equip-
ment and material to be procured or de-
veloped, and the training required to
prepare Marine Corps personnel for com-
bat. It also includes the operation of the
Marine Corps Material Support System.

(B) To budget for the Marine Corps,
except as may be otherwise directed by
the Secretary of the Navy.

(C) To develop, in coordination with
other military services, the doctrines,
tactics, and equipment employed by
landing forceés in amphibious operations.

(D) To formulate Marine Corps stra-
tegic plans and policies and participate in
the formulation of joint and combined
strategic plans and policies and related
command relationships.

(E) To plan for and determine the
present and future needs, both quantita-
tive and qualitative, for personnel, in-
cluding reserve personnel and civilian
personnel, of the United States Marine
Corps. This includes responsibility for
leadership in maintaining a high degree
of competence among Marine Corps offi-
cer and enlisted personnel and Marine
Corps civilian personnel in necessary
fields of specialization through educa-
tion, training, and equal opportunities
for personal advancement; and for lead-
ership in maintaining the morale and
motivation of Marine Corps personnel
and the prestige of a career in the Ma-
rine Corps.

(F) To plan for and determine de-
velopment requirements of the Marine
Corps. To provide for the development,
test, and evaluation of new weapon sys-
tems and equipment to insure that such
are adequate and responsive to immedi-
ate and long-range objectives and are
within available resources. To provide
direct staff assistance to the Assistant
Secretary of the Navy (Research and
Development) in the direction, review,
and appraisal of the overall USMC
RDT&E program.

(G) To plan and determine the needs
for health care for personnel of the Ma-
rine Corps and their dependents.

(ii) The Commandant of the Marine
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Corps is directly responsible to the Chief
of Naval Operations for the organization,
training, and readiness of those elements

of the Operating Forces of the Marine

Corps assigned to the Operating Forces
of the Navy. Such Marine Corps forces,
when so assigned, are subject to the
command exercised by the Chief of Naval
Operations over the Operating Forces of
the Navy. Likewise, members or organi-
zations of the Navy, when assigned to the
Marine Corps, are subject to the com-
mand of the Commandant of the Ma-
rine Corps.

(5) The Chief of Naval Material, un
der the command of the Chief of Naval
Operations, shall command the Naval
Material Command. In addition to the
tasks which may be assigned by the Chief
of Naval Operations he shall:

(i) Provide direct staff assistance to
the Secretary of the Navy, and the Ci-
vilian Executive Assistants in matters
pertaining to contracting, procurement,
production, exploratory development,
laboratories, assigned to the Chief of
Naval Material, and to related matters.
In these areas, the Chief of Naval Ma-
terial shall inform the Chief of Naval
Operations and, when appropriate, the
Commandant of the Marine Corps in
matters of policy and significant actions.

(ii) Be responsive directly to the Com-
mandant of the Marine Corps in provid-
ing necessary planning and program-
ming data requirements and in meeting
those particular material support needs
of the United States Marine Corps which
are required to be provided by the Naval
Material Command.

(iii) Provide the Commandant of the
Marine Corps with timely advice con-
cerning training and technical require-
ments essential for the operation and
maintenance by Marine Corps personnel
of new equipment under development.

(iv) Be responsive to the heads of
other organizations in meeting their ma-
terial support needs which are provided
by the Naval Material Command.

(v) Provide guidance to Navy and Ma-
rine Corps Commands, as required, on
functional areas related to Naval Mate-
rial Command acquisition and logis-
tics support responsibilities and other
technical or professional matters as
appropriate,

(6) The Chief of Naval Personnel and
the Chief, Bureau of Medicine and Sur-
gery. The Chief of Naval Personnel,
under the command of the Chief of
Naval Operations, shall command the
Bureau of Naval Personnel. The Chief,
Bureau of Medicine and Surgery, under
the command of the Chief of Naval Op-
erations, shall command the Bureau of
Medicine and Surgery. In addition to the
tasks which may be assigned by the Chief
of Naval Operations, they shall:

(i) Be responsive directly to the Com-
mandant of the Marine Corps in meeting
those particular needs of the United
States Marine Corps which are required
to be provided by their respective
bureaus.

(ii) Be responsive fo the heads of
other organizations in meeting the par-
ticular needs of such organizations which

are provided by the Chiefl of Naval Per-
sonnel and the Chief, Bureau of Medicine
and Surgery.

(7) The Chief of Naval Research, the
Judge Advocate General, and the Deputy
Comptroller of the Navy. The Chief of
Naval Research, under the Secretary of
the Navy, shall command the Office of
Naval Research and assigned shore ac-
tivities. The Judge Advocate General
under the Secretary of the Navy, shall
command the Office of the Judge Advo-
cate General and assigned shore activi-
ties. The Deputy Comptroller of the Navy,
under the Comptroller of the Navy, shall
command the Office of the Comptroller of
the Navy and assigned shore activities,
Each of them shall be responsible to the
Secretary of the Navy or to one of his
Civilian Executive Assistants, as as-
signed, for the utilization of resources by
and the operating efficiency of all ac-
tivities under their respective commands.
The functions of the Chief of Naval Re-
search, the Judge Advocate General, and
the Comptroller of the Navy will be as
provided by law or as assigned by sep-
arate directive of the Secretary of the
Navy.

(8) The Staff Assistants to the Secre-
tary are the Administrative Officer,
Navy Department; the General Counsel;
the Director of Civilian Manpower Man-
agement; The Chief of Information; the
Chief of Legislative Affairs; the Director,
Office of Management Information; the
Director, Office of Naval Petroleum and
Oil Shale Reserves; the Director, Office
of Program Appraisal; and the heads of
such other offices and boards as may be
established by law or by the Secretary of
the Navy for the purpose of assisting the
Secretary or one or more of his Civilian
Executive Assistants in the administra-
tion of the Department of the Navy.
Each of the foregoing shall supervise all
functions and activities internal to his
office and assigned shore activities, if
any. Each shall be responsible to the
Secretary of the Navy or to one of his
Civilian Executive Assistants for the uti-
lization of resources by and the operat-
ing efficiency of all activities under his
supervision. The duties of the individual
Staff Assistants and their respective offi-
ces will be as provided by law or as 8s-
signed by separate directive of the Sec-
retary of the Navy.

f. Relationships Between the Com-
mandant of the Marine Corps and the
Chief of Naval Material. Formal operat-
ing relationships with respect to the ef-
forts of determining needs and providing
support between the Commandant of the
Marine Corps, and his organization, and
the Chief of Naval Material, and his 07~
ganization, shall be governed by i€
following principles: .

(1) The Commandant of the Mﬂ“f‘?
Corps will express to the Chief of Na‘{al
Material those Marine Corps materia
needs which are to be provided by the
Naval Material Command. With r.:i
spect to the development of mater!
items, the Commandant of the Marin®
Corps will specify the military perform
ance required to meet Marine COIPS
needs.
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(2) The Chief of Naval Material will
advise the Commandant of the Marine
Corps as to the economic and technologi-
cal feasibility of meeting such needs and
will keep the Commandant informed of
new capabilities to meet the needs of the
Marine Corps which may or may not
have been previously expressed. With
respect to the development of material
items, the Chief of Naval Material will
determine the technical effort to satisfy
the specified requirement.

(3) The Commmandant of the Marine
Corps will select the work to be done to
satisfy the needs of the Marine Corps
based upon feasibility data and current
estimates of the work of a particular need
in relation to other desirable needs, in-
cluding, where necessary, the curtail-
ment or cancellation of work already
in progress in favor of work which offers
greater promise oOr greater military
worth.

(4) The Chief of Naval Material will
exercise appropriate supervision over ac-
complishment of the work selected, and
will insure that resources available to
him are efficiently utilized in meeting
Marine Corps needs.

(5) Work being accomplished will be
reviewed concurrently by the Comman-
dant of the Marine Corps from the view-
point of readiness and military worth,
and by the Chief of Naval Material from
the viewpoint of progress and the effi-
}cf_ent utilization of resources available to

im,

g. Authority over organizational mat-
ters, Subject to the approval of the Secre-
tary of the Navy or guidance hereafter
furnished by him, the Civilian Executive
Assistants, the Chief of Naval Opera-
tions, the Commandant of the Marine
Corps, the Chief of Naval Research, the
Judge Advocate General, the Deputy
Corr}ptroller of the Navy, and the Staff
Assistants are individually authorized to
organize, assign, and reassign responsi-
bilities within their respective commands
and/or offices in the organization of the
Deparfment of the Navy, including the
establishment and disestablishment of
such component organizations as may be
necessary, subject to the following:

(1) The authority to disestablish may
not .be exercised with respect to any or-
ganizational component of the Depart-
ment established by law.

(2) The Secretary of the Navy retains
unto himself the authority to approve the
establishment of and disestablishment of
shore activities, which will be done in

accordance with procedures prescribed
by him,

Dated: April 2, 1974.

H. B. ROBERTSON, JT.,
Rear Admiral, JAGC, U.S. Navy,

Acting Judge Advocate Gen-
eral,

[FR Doc.74-8060 Filed 4-8-74;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
MEDFORD DISTRICT ADVISORY BOARD
Notice of Meeting

Notice is hereby given that th
_ e Med-
ford District Advisory Board will meet
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on April 19, 1974, commencing at 9 a.m.
Pacific Daylight Time, at the Jackson
County Extension Service Auditorium,
1301 Maple Grove Drive, Medford,
Oregon. The agenda for the meeting in-
cludes election of chairman and vice-
chairman, consideration of the Med-
ford District’s proposed timber sale plan
for Fiscal Year 1975, status of Road
Number 42C, the Small Business Ad-
ministration Set Aside Program and the
Rogue River Moratorium and Permit
System.

The meeting will be open to the pub-
lic. It will be held in a room accommo-
dating 100 people, In addition to discus-~
sion of agenda topics by board mem-
bers, there will be time for brief state-
ments by nonmembers. Persons wishing

to make oral statements should so ad-

vise the chairman or co-chairman prior
to the meeting, to aid in scheduling the
time available. Any interested person
may file a written statement for con-
sideration by the board by sending it to
the chairman, in care of the co-chair-
man: Medford District Manager, Bureau
of Land Management, 310 West Sixth
Street, Medford, Oregon 97501.

Dated: March 29, 1974.

DoONALD J. SCHOFIELD,
Medjford District Manager.

[FR Doc.74-8052 Filed 4-8-74;8:45 am]

[C-19635-R/W (943) ]
MOUNTAIN FUEL SUPPLY CO.
Colorado; Notice of Pipeline Application

MarcH 28, 1974.

Notice is hereby given that pursuant
to section 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
U.S.C. 185), Mountain Fuel Supply Com-
pany, 180 East First South, P.O. Box
11368, Salt Lake City, Utah 84130, has
applied for a gas pipeline right of way
across the following lands:

T.12 N, R. 100 W., 6th P.M,,
Sec. 13; N1, of Lot 1 (Moffat County).

The pipeline will convey gas from the
north boundary line of above-said sec-
ton 13, which is the boundary line com-
mon to the states of Wyoming and Col-
orado, and proceed southerly .06 mile
to junction with an existing 20-inch
production mainline.

The purpose of this notice is to allow
any persons asserting a claim to the
lands, or having bona fide objections to
the proposed pipeline right of way, to
file their objections in this office. Any
claim or objection must be filed not later
than 30 days from the date of this notice
with evidence that a copy thereof has
been served on Mountain Fuel Supply
Company. Assertion of claim or objec-
tion must be filed with the Chief,
Branch of Land Operations, Bureau of
Land Management, Colorado State Of-
fice, Room 700, Colorado State Bank
Building, 1600 Broadway, Denver,
Colorado 80202, within the time specified
‘herein.

Evererr K. WEEDIN,
Chief, Branch of Land Operations.

[FR Doc.74-8045 Filed 4-8-74;8:45 am]
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[C-17800-R/W, et al. (943)]
NORTHWEST PIPELINE CORP.
Colorado; Notice of Pipeline Applications

MarcH 27, 1974.

Notice is hereby given that pursuant to
section 28 of the Mineral Leasing Act of
1920 (41 Stat. 449), as amended (30
U.S.C. 185) , Northwest Pipeline Corpora-
tion, P.O. Box 1526, Salt Lake City, Utah
84110, has applied for meter stations, gas
and/or oil pipeline rights of way across
the following lands (each location is
identified by its case serial number;
reference to any location must be iden-
tified by the assigned serial number) :

Serial Number and Land Description

C-17800-R/W:

T,2 N, R. 104 W,, 6th P.M.,,

Sec. 2, within N1, N (meter station
site).

C-17801-R/W:

T.2 N, R.104 W., 6th P.M.,

Sec. 2, NWY, NW1, NWI,NEY,.

T.3 N., R. 104 W., 6th P.M.,

Sec. 35, SW1SEY;, SEY,SEY,, NEYSEY,;

Sec. 36, NW1SW1;, SWINWi;, SEY
NW14, NEViNWY%, NWI;, NEY,

C-18883-R/W:

T.2N., R.103 W., 6th P.M.,

Sec. 6, SEI,NEY, lot 1 (NE,NEY, ).

C-18896-R/W:

T.2 N, R. 103 W., 6th P.M.,

Sec. 5, SEY;, S, NEYSWY, SV, NWY;

Sec. 6, SE,NEY;, lots 1, 2, 8, 4 (N14N1;).

T.3N., R.103 W., 6th P.M.,

Sec. 31, lot 4 (SW¥%SW%).

T.3N, R.104 W, 6th P.M,,

Sec. 36, EY4.

C-19410-R/W:

T.28., R.96 W., 6th PM,,

Sec. 6, NWYSEY;, SWYSEY;, SEY,8W4.

C-19486-R/W:

T.2S., R.96 W., 6th P.M.,,

Sec. 9, SWI4,NEY;, SE, NW1.

C-19682-R/W:

T.28., R.96 W., 6th P.M.,

Sec. 23, NEY4,NEY,, SE,NEY;, SWY,NE'4,
SEY,NW1;;

Sec. 24, NWNWY;.

C-20041-R/W:

T.28S., R.96 W., 6th P.M,,

Sec. 24, NEY,NEY,, NWJ)NEY, SWY
NEY, NWYSEY, NEY%SWY, SEY
BW4;

Sec. 25, NEY,NW;, NWILNW.

The pipelines crossing the lands identi-
fied above are gathering lines to trans-
port natural gas and are an integral part
of the Ignacio-Sumas and Piceance Creek
gathering systems.

The purpose of this notice is to allow
any persons asserting a claim to the
lands, or having bona fide objections to

the proposed pipeline rights of way, o
file their objections in this office. Any
claim or objection must be filed not later
than 30 days from the date of this notice
with evidence that a copy thereof has
been served on Northwest Pipeline Cor-
poration. Assertion of claim or objection
must be filed with the Chief, Branch of
Land Operations, Bureau of Land Man-
agement, Colorado State Office, Room
700, Colorado State Bank Building, 1600
Broadway, Denver, Colorado 80202,
within the time specified herein.
EvERETT K. WEEDIN,
Chief, Branch of Land Operations.
[FR Doc.74-8046 Filed 4-8-74;8:45 am]
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[C-20275-R/W (943) ]
WESTERN SLOPE GAS CO.

Colorado; Notice of Pipeline Application

MARCH 29, 1974.

Notice is hereby given that pursuant to
section 28 of the Mineral Leasing Act of
1920 (41 Stat. 449), as amended (30 USC
185), the Western Slope Gas Company,
P.O. Box 840, Denver, Colorado 80201, has
applied for a natural gas transmission
pipeline right of way across the following
lands:

T.385.,R.98W., 6th PM,,

Sec. 6,10ts 8,9, 10 (NI, NW,;, NWI4NEY ),
T.28,R.98 W., 6th P.M.,

Sec. 31, SW4SWi;.

T.28.,R.99 W,, 6th P.M.,
Sec. 36, S1,SEY,SEY,.
T.3S,R.99W., 6th P.M.,
Traverses sections 1, 11, 14, 15, 19, 20, 21,
22, and the NW4,NE!; of section 28.
T.38., R.100 W., 6th P.M.,
Traverses sections 4, 6, 8, 9, 10, 11, 13, 14,
and lot 2 in section 24,
T.2S,R.101 W,, 6th P.M.,
Traverses portions of sections 33, 34, 35,
and 36.
T.3S,R. 101 W, 6th P.M.,

Sec.1,10ts 5,6,7,8 (NLN%);

Sec. 4, 1ot 8;

Sec. 5, lots 5, 6, SWI4,NEY;, NW4SEY;, EY%

SWk%;
Sec. 8, NI, NW1;,

The pipeline will enable the applicant
to connect its gas-gathering and trans-
mission system in the West Douglas
Creek area of Rio Blanco County to its
gas-gathering and transmission system
in the Black Sulphur Creek and Piceance
Creek area, also in Rio Blanco County.
The pipeline is intended to serve the
Craig-Steamboat Springs, Colorado,
market area.

The puropse of this notice is to allow
any persons asserting a claim to the
lands, or having bona fide objections to
the proposed pipeline right of way, to
file their objections in this office. Any
claim or objection must be filed not later
than 30 days from the date of this notice,
with evidence that a copy thereof has
been served on Western Slope Gas Com-
pany. Assertion of claim or objection
must be filed with the Chief, Branch of
Land Operations, Bureau of Land Man-
agement, Colorado State Office, Room
700, Colorado State Bank Building, 1600
Broadway, Denver, Colorado 80202.

EvEReTT K. WEEDIN,
Chief, Branch of Land Operations.

|FR Doc.74-8044 Filed 4-8-74;8:45 am]

National Park Service

MINUTE MAN NATIONAL HISTORICAL
PARK ADVISORY COMMISSION

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee Act
that a meeting of the Minute Man Na-
tional Historical Park Advisory Commis-
sion will be held, commencing at 2:30

p.m., on Friday, April 26, 1974, at Park
Headquarters on Route 2A, Lincoln,
Massachusetts.

The Commission was established by
Public Law 86-321 to advise the Secre-
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tary of the Interior on the development

of Minute Man National Historical Park.
The members of the Advisory Commis-

sion are as follows:

Hon, F. Bradford Morse, Chairman, New York,
New York.

Mr. James DeNormandie, Lincoln, Massa-
chusetts,

Mr. Francis 8. Moulton, Jr., Concord, Massa-
chusetts.

Mr. Donald E, Nickerson, Lexington, Massa-
chusetts.

Mrs. Katharine S. White, Lincoln, Massa-
chusetts.

The matters to be discussed at this
meeting will be the effects of reorganiza-
tion on Minute Man National Historical
Park and the Advisory Commission. Re-
ports will also be submitted by the Super-
intendent and Land Acquisition Officer
on Park operations and land acquisition
activities since the last Commission
meeting.

The meeting will be open to the public.
However, facilities and space for accom-
modating members of the public are lim-
ited, and it is expected that not more
than 35 persons will be able to attend.
Any member of the public may file with
the Commission a written statement con-
cerning the matters to be discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements may contact
David L. Moffitt, Superintendent, Minute
Man National Historical Park, at 617-
259-9240. Minutes of the meeting will be
available for public inspection four weeks
after the meeting at the office of the Su-
perintendent, Minute Man National His-
torical Park, Route 2A, Lincoln, Massa-
chusetts.

Dated: March 29, 1974.

ROBERT M. LANDAU,
Liaison Officer, Advisory Com-
missions, National Park Sery-
ice.

[FR Doc.74-8029 Filed 4-8-74;8:45 am|

NORTH ATLANTIC REGIONAL ADVISORY
COMMITTEE

Notice of Establishment

This notice is published in accordance
with the provisions of section 9(a) (2) of
the Federal Advisory Committee Act
(Public Law 92-463), and advises of the
establishment of the North Atlantic Re-
gional Advisory Committee. The charter
for the committee containing informa-
tion prescribed by section 9(c) of Public
Law 92-463 is published below.

CHARTER

NORTH ATLANTIC REGIONAL ADVISORY
COMMITTEE

1. The official designation of the com-
mittee is the North Atlantic Regional
Advisory Committee.

2, The objective of the committee is to
advise the Regional Director, North At-
lantic Region, National Park Service, on
programs, policies, and such other mat-
ters as may be referred to it by the Re-
gional Director, North Atlantic Region.

In view of the goals and purposes of
the committee, it will be expected to con-

tinue beyond the foreseeable future,
However, its continuation will be subject
to biennial review and renewal as re-
quired by Section 14 of Public Law
92-463.

3. The committee files its reports and
minutes with the Regional Director,
North Atlantic Region, National Park
Service, 150 Causeway Street, Boston,
Massachusetts 02114.

4. Support for the committee is pro-
vided by the National Park Service, De-
partment of the Interior.

5. The duties of the committee are
solely advisory and are as stated in para-
graph 2 above.

6. The estimated annual operating
costs for the committee are $6,000. and
involve approximately one-half man-
vear of time,

7. The committee mests approximately
three times a year.

8. The committee will terminate on
December 31, 1975, unless prior to that
date renewal action is taken as described
in paragraph 2 above.

9. The committee’s membership is
composed of persons who have a connec-
tion with the North Atlantic Region of
the National Park Service, either by
virtue of residence, professional, or spe-
cific interest. Members of the committee
should have backgrounds in. parks and
recreation, conservation, or related sci-
entifie disciplines.

10. The committee is composed of nine
members, each of whom is appointed on
an annual basis, However, in order to
assure continuity of interests and exper-
tise, persons may be designated as eligible
for automatic reappointment so that they
may serve three consecutive one-year
terms. Reappointment action on persons
so designated are taken automatically in
the absence of a contrary direction from
the Secretary of the Interior.

11. The Chairman is elected annually
by the members of the committee.

12. Establishment of the committee is
authorized by the provisions of Public
Law 91-383. The committee is necessary
in connection with the performance of
duties imposed on the Department by
law, by the Act of August 25, 1916 (16
US.C. 1, et seq.), as amended and sup-
plemented, the Act of August 21, 1931 (16
U.S.C. 461, et seq.), and other statutes
related to the administration of the Na-
tional Park Service.

The Secretary of the Interior has made
a written determination that creation of
this advisory committee is in the pubhc
interest. The committee is established
effective May 9, 1974.

Additional information regarding the
North Atlantic Regional Advisory Com-
mittee may be obtained from Robert M.
Landau, National Park Service, Depart-
ment of the Interior, Washington, D.C.

20240 (telephone: 202/343-8953).
Dated: March 28, 1974.

ROBERT M. LANDAU,
Liaison Officer, Advisory Commis-
sions, National Park Service.

. [FR Doc.74-8073 Filed 4-8-74;8:46 aml
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ROCKY MOUNTAIN REGIONAL ADVISORY
COMMITTEE

Notice of Establishment

This notice is published in accordance
with the provisions of section 9(a) (2) of
the Federal Advisory Committee Act
(Public Law 92-463), and advises of the
establishment of the Rocky Mountain
Regional Advisory Committee. The char-
ter for the committee containing infor-
mation prescribed by section 9(c) of Pub-
lic Law 92-463 is published below.

CHARTER

ROCKY MOUNTAIN REGIONAL ADVISORY
COMMITTEE

1. The official designation of the com-
mittee is the Rocky Mountain Regional
Adyisory Committee.

9. The objective of the committee is to
advise the Regional Director, Rocky
Mountain Region, National Park Service,
on programs, policies, and such other
matters as may be referred to it by the
Regional Director, Rocky Mountain
Region.

In view of the goals and purposes of
the committee, it will be expected to con-
tinue beyond the foreseeable future.
However, its continuation will be subject
to biennial review and renewal as re-
quired by Section 14 of Public Law
92-463.

3. The committee files its reports and
minutes with the Regional Director,
Rocky Mountain Region, National Park
Service, P.O. Box 25287, Denver, Colo-
rado 80225,

4. Support for the committee is pro-
vided by the National Park Service, De~
partment of the Interior.

5. The duties of the committee are
solely advisory and are as stated in para-
graph 2 above.

6. The estimated annual operating
costs for the committee are $7,000, and
involve approximately one-half man-
year of time,

7. The committee meets approximate-
ly three times a year. s

8. The committee will terminate on
December 31, 1975, unless prior to that
date renewal action is taken as described
in paragraph 2 above.

9. The committee’s membership is
composed of persons who have a con-
nection with the Rocky Mountain Re-
glon of the National Park Service, either

- by virtue of residence, professional, or
Specific interest. Members on the com-
mittee should have backgrounds in parks
and recreation, conservation, or related
sclentific disciplines,

10. The committee is composed of
nine members, each of whom is appoint-
ed on an annual basis. However, in order
to assure continuity of interests and ex-
pertise, persons may be designated as eli-
ft?;}: t;01' automatic reappointment so
e €y may serve three consecutive
o p:;ear terms. Reappointment action
e TSons so designated are taken auto-

ically in the absence of a contrary

NOTICES

direction from the Secretary of the
Interior.

11, The Chairman is elected annually
by the members of the committee.

12. Establishment of the committee is
authorized by the provisions of Public
Law 91-383. The committee is necessary
in connection with the performance of
duties imposed on the Department by
law, by the Act of August 25, 1918 (16
U.S.C. 1, et seq.), as amended and sup-
plemented, the Act of August 21, 1931
(16 U.S.C. 461, et seq.), and other stat-
utes related to the administration of the
National Park Service.

The Secretary of the Interior has
made a written determination that cre-
ation of this advisory committee is in
the public interest. The committee is
established effective on May 9, 1974.

Additional information regarding the
Rocky Mountain Regional Advisory
Committee may be obtained from Rob-
ert M. Landau, National Park Service,
Department of the Interior, Washing-
ton, D.C. 20240 (telephone: 202/343-
8953).

Dated: March 28, 1974.

RoBERT M. LANDAU,
Liaison Officer, Advisory
Commissions, National Park Service.

[FR Doc.74-8074 Filed 4-8-74;8:45 am]

SECRETARY’S ADVISORY BOARD ON NA-
TIONAL PARKS, HISTORIC SITES,
BUILDINGS AND MONUMENTS

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee Act
that meetings of the Advisory Board on
National Parks, Historic Sites, Buildings
and Monuments will be held on April 22,
23 and 24, at the Department of the In-
terior, 18th and C Streets NW., Wash-
ington, D.C.

The purpose of the Advisory Board is
to advise the Secretary of the Interior
on matters relating to the National Park
System, and the Administration of the
Historic Sites Act of 1935.

The members of the Advisory Board
are as follows:

Dr. Melyin M. Payne (Chairman), Washing-

ton, D.C.

Mrs. Lyndon B. Johnson (Vice Chairman),

Stonewall, Texas
Mr. Peter C. Murphy, Jr. (Secretary), Spring-

field, Oregon
Hon. E, Y. Berry, Raplid City, South Dakota
Laurence W. Lane, Jr., Menlo Park, California
Dr. A. Starker Leopold, Berkeley, California
Mr. Linden C. Pettys, Ludington, Michigan
Mr. Steven Rose, Arcadia, California
Capt. Walter M. Schirra, Jr, Engelwood,

Colorado
Dr. Douglas W. Schwartz, Santa Fe, New

Mexico

Dr. William G. Shade, Bethlehem, Pennsyl-
vania

Meetings will be conducted in different
locations as follows:
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April 22. 9 am., Room 5160. The Ad-
visory Board will meet on April 22 in
regard to administrative matters per-
taining to the Board and to hear reports
on several topics, including the Land and
Water Conservation Fund, Nationwide
Outdoor Recreation Plan, Regional
Advisory Committees, National Park
Service-wide science program, regional
planning, backcountry management,
campsite reservation system. Volunteers-
in-Parks program, historic preservation
in the parks and the Historic American
Buildings Survey. This session is open
to the public. .

April 23. The Board will meet in com-
mittee sessions for the entire day. At 9
a.m., North Penthouse, Room 8068, the
Natural Areas Committee will meet to
hear reports on natural history theme
studies, and shall consider 60 natural
areas as potential additions to the Na-
tional Registry of Natural Landmarks.
This meeting will be open to the public.

At 9 a.m., Room 5160, the Historical
Areas Committee will meet to consider
reports on two legislative proposals and
to hear reports on various studies, includ-
ing a part of the subtheme “Political and
Military Affairs 1828-1860," a special
study of Speedwell Village in Morristown,
New Jersey, and a reevaluation of Old
Pioneer Hall at Towa Wesleyan College,
Mt. Pleasant, Jowa, under the subtheme
“mducation.” This meeting will be open
to the public.

April 24. Room 5160, commencing at 9
a.m. the Advisory Board shall be recon-
vened to receive reports from the com-
mittee meetings. The meeting will be an
executive session in order for the Ad-
visory Board to formulate its comments
and recommendations. This meeting will
be closed to the public.

The meeting will be open to the public
only as indicated above. The Secretary of
Interior has made a determination in ac-
cordance with section 10(d) of the Fed-
eral Advisory Committee Act that the
portion of the meeting to be closed will
involve matters exempt from public dis-
closure under the provisions of 5 U.S.C.
522(b).

Any member of the public may file with
the Advisory Board a statement in writ-
ing concerning any of the matters to be
discussed. In regard to the meeting on
April 22, facilities and space to accom-
modate members of the public are limited
and it is expected that not more than 35
people will be able to attend. Persons de-
siring further information concerning
this meeting or who wish to file written
statements, may contact Miss Shirley
Luikens, National Park Service, Wash-
ington, D.C., at 202-343-2012.

Minutes of the meeting will be avail-
able for public inspection 8 to 10 weeks
after the meeting in Room 3123, Interior
Building, Washington, D.C.

Dated: March 28, 1974.

ROBERT M. LANDAU,
Liaison Officer, Advisory
Commissions, National Park Service.

[FR Doc.74-8072 Filed 4-8-74;8:45 am]
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DEPARTMENT OF AGRICULTURE
Forest Service
DEADWOOD PLANNING UNIT

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final environ-
mental statement for Deadwood Plan-
ning Unit, Boise National Forest, Idaho.
The Forest Service report number is
USDA-FS-FES (Adm) R4-T4-4.

The environmental statement identi-
fies and evaluates the probable effects of
the land use plan for the Deadwood Plan-
ning Unit on the Boise National Forest
in south-central Idaho. The purpose of
the plan is to allocate National Forest
lands within the unit to specific resource
uses and activities; establish manage-
ment objectives; document management
direction, decisions, and necessary co-
ordination between resource uses and
activities; and provide for the protection,
use, and development of the various re-
sources within the planning unit. The
plan provides for minimization of adverse
effects and maximization of desirable ef-
fects. Minor adverse effects from some
development activities will be temporary
stream sedimentation and short periods
of air pollution. Recreation opportunities
will receive minor modification with op-
portunities for solitude slightly reduced
and opportunities for developed type rec-~
reation increased. The mix of uses pro-
vided for includes moderate levels of con-
sumptive resource uses. Significant areas
will remain undeveloped with options for
future management remaining open.

This environmental statement was

transmitted to CEQ on March 29, 1974.
Copies are available for inspection dur-

ing regular working hours at the follow-

ing locations:

Reglonal Planning Office, USDA, Forest Serv-
ice, Federal Building, Room 4403, 324 25th
Street, Ogden, Utah 84401.

USDA, Forest Service, South Agriculture
Building, Room 3230, 12th Street and Inde-
pendence Avenue, SW. Washington, D.C,
20250,

Forest Supervisor, Bolise National Forest,
10756 Park Boulevard, Boise, Idaho 83706.

District Forest Ranger, Lowman Ranger Dis-
trict, 517 North Jefferson, Boise, Idaho
83702.

A limited number of single copies are
available upon request to Forest Super-
visor Edward C. Maw, Boise National
Forest, 1075 Park Bouleyard, Boise, Idaho
83706.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering,

NOTICES

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

Dated: March 29, 1974.

VERN HAMRE,
Regional Forester.
[FR Doc.74-8053 Piled 4-8-74;8:45 am]

DEER CREEKS PLANNING UNIT

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final environ-
mental statement for Deer Creeks Plan-
ning Unit, Forest Service Report No.
USDA-FS-FES (Adm) 74-36.

The environmental statement concerns
a proposed action to implement a revised
Multiple Use Plan for the Deer Creeks
Planning Unit, Big Timber Ranger Dis-
trict, Gallatin National Forest, in Sweet
Grass County, Montana. Sixty-seven
thousand eight hundred acres are
affected, of which nine hundred eighty-
two are in private ownership, This plan
will provide the District Ranger with a
%etatiled management prescription for the

nit.

‘This final environmental statement
was filed with CEQ on April 1, 1974.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA Forest Service,

‘South Agriculture Bldg. Room 3231,

12th St. and Independence Ave., SW.,

Washington, DC 20250.

USDA Forest Service,

Room 3077,

Federal Building,

Missoula, MT 59801,

USDA Forest Service

Galllatin National Forest

Federal Building

Bozeman, MT 59715

A limited number of single copies are
available upon request to Forest Super-
visor Lewis E. Hawkes, Gallatin National
Forest, Federal Building, Bozeman, MT
59715.

Copies are also available from the Na-
tional Technical Information Service,
U.8. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, state,
and local agencies as outlined in the
CEQ guidelines.

‘WARREN G. DAVIES,
Acting Regional Forester,
Northern Region, Forest Service.

APrIL 1, 1974,
[FR Doc.74-8054 Filed 4-8-74;8:45 am]

SANTA FE NATIONAL FOREST LIV
ADVISORY BOARD FETOCK

Notice of Meeting

The Santa Fe National Forest Live-
stock Advisory Board will meet at 1 p.m
May 3, 1974, at the First National Banj
Cordova Office, 701 Camino de los Mar-
quez, Santa Fe, New Mexico.

The purpose of this meeting is to dis-
cuss the Forest transfer policy, predator
control problems, Wilderness permit 5Y8-
tem, and a review of select permittee and
association problems.

The meeting will be open to the public.
Written statements may be filed with the
committee before or after the meeting,

CHRISTOBAL B. ZAMORA,
Forest Supervisor,
MARCH 29, 1974.

[FR Doc.74-8049 Filed 4-8-74;8:45 am]

NEVADA, HERBICIDE CONTROL OF
SAGEBRUSH AND WYETHIA

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final en-
vironmental statement for Herbicide
Control of Sagebrush and Wyethia in
Nevada. The Forest Service report num-
ber is USDA-FS-FES (Adm) R4-74-6.

The environmental statement con-
cerns a proposed practice of applying the
herbicide 2,4-dichlorophenoxyacetic acid
(2,4-D) each year to approximately 5,000
acres of land covered by dense stands of
sagebrush and wyethia on National For-
ests in Nevada.

This final environmental statement
was filed with CEQ on April 1, 1974,

Copies are available for inspection dur-
ing regular working hours at the
following locations:

USDA, Forest Service

South Agriculture Bldg., Room 3230
12th St. & Independence Ave., S.W.
‘Washington, D.C. 20250

USDA, Forest Service

Federal Bldg,, Room 5022

824-25th Street

Ogden, Utah 84401

USDA, Forest Service

Humboldt National Forest

976 Mountain City Highway

Elko, Nevada 89801

USDA, Forest Service

Tolyabe National Forest

111 North Virginia—Room 601
Reno, Nevada 89501

A limited number of single copies are
available upon request to Vern Hamre,
Reglonal Forester, USDA, Forest Serviceé,
Federal Building, 324-25th Street, Ogden,
Utah 84401.

Copies are also available from the Na-
tional Technical Information Service
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US. Department of Commerce, Spring-
feld, Virginia 22151. Please refer to name
and number of the statement above when
ordering. :

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines.

Dated: April 1, 1974.

CHARLES P. TEAGUE, JT.,
Acting Regional Forester.

[FR Doc.74-8056 Filed 4-8-74:8:45 am]

NEVADA, PINYON-JUNIPER CHAINING
PROGRAM ON NATIONAL FOREST LANDS

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for Chaining Pin-
von-Juniper on National Forest Lands in
the State of Nevada. The Forest Service
report number is USDA-FS-FES (Adm)
R4-T4-5,

The environmental statement concerns
a proposed practice of chaining over
pinyon-juniper trees each year on ap-
proximately 5,000 to 6,000 acres of land
covered by dense stands and/or spread-
ing stands of pinyon-juniper trees on Na-
tional Forests in Nevada.

This final environmental statement
was filed with CEQ April 1, 1974,

. Copies are available for inspection dur-
ing working hours at the following
locations:

USDA, Forest Service

South Agriculture Bldg., Room 3230

12th 8t. & Independence Ave., SW
Washington, D.C. 20250

USDA, Forest Service

Federal Bldg., Room 5022

824-25th Street

Ogden, Utah 84401

USDA, Forest Service

Humboldt National Forest

876 Mountain City Highway

Elko, Nevada 89801

USDA, Forest Service

Tolyabe National Forest

111 North Virginia—Room 601

Reno, Nevada 89501

A limited number of single copies are
available upon request to Vern Hamre,
Regional Forester, USDA, Forest Service,

Federal Building, 325-25th Street, Og-
den, Utah 84401, )

t‘ Copies are also available from the Na-

‘onal Technical Information Service,

g,s. Dgpartment of Commerce, Spring-
eld, Virginia 22151. Please refer to name

and number of the statement above when

ordering,

. Copies of the environmental statement

ag;elgze? sent to various Federal, State,

* ‘ocal agencies as outlin

Guidelines, utlined in CEQ

Dafed: April 1, 1974,

CHARLES P. TEAGUE, JT.,
Acting Regional Forester.
[FR Doc.74-8055 Filed 4-8-74;8:45 am]

NOTICES

Office of the Secretary

OTTAWA NATIONAL FOREST MULTIPLE
USE ADVISORY COMMITTEE

Two-Year Renewal

The Assistant Secretary for Conser-
vation, Research and Education has re-
newed the Ottawa National Forest Multi-
ple Use Advisory Committee for a two-
year period.

This is a local Forest Service commit-
tee which will advise the Forest Super-
visor of the Ottawa National Forest in
Ironwood, Michigan, on matters affect-
ing the administration of the National
Forest.

Membership will represent a cross sec-
tion of interested and qualified citizens.

The Assistant Secretary has deter-
mined that continuation of this commif-
tee is in the public interest in connection
with the duties imposed on the Depart-
ment by law. This notice is given in
compliance with Public Law 92-463.

Dated: April 2, 1974.

JoserH R. WRIGHT, JT.,
Assistant Secretary
for Administration.

[FR Doc.74-8130 Filed 4-8-74;8:45 am]

Soil Conservation Service

HIGINBOTHAM BROOK WATERSHED
PROJECT, NEW YORK

Notice of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, and Part 1500.6e of the Council on
Environmental Quality Guidelines issued
on August 1, 1973, the Soil Conservation
Service, U.S. Department of Agriculture,
gives notice that an environmental state-
ment is not being prepared for the Higin-
botham Brook Watershed Project, Madi-
son County, New York.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project.
As a result of these findings, Mr. A. C.
Addison, State Conservationist, Soil Con-
servation Service, USDA, Midtown
Plaza-Room 400, 700 East Water Street,
Syracuse, New York 13210, has deter-
mined that the preparation and review of
an environmental statement is not
needed for this project.

The project concerns a plan for water-
shed protection and flood prevention,
The planned works of improvement in-
clude conservation land treatment sup-
plemented by one floodwater retarding
structure.

The environmental assessment file is
available for inspection during, regular
working hours at the following location:
Soll Conservation Service, USDA, Midtown

Plaza-Room 400, 700 East Water Street,
Syracuse, New York 13210

No administrative action on implemen-
tation of the proposal will be taken until
15 days after the date of this notice.
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(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services.)
WiLLiaM B. DAVEY,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

MARCH 29, 1974,
[FR Doc.74-8106 Filed 4-8-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[FAP 3A2880]
KALAMAZOO SPICE EXTRACTION CO.

Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federai
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5) ), notice is given that a petition (FAP
3A2880) has been filed by Kalamazoo
Spice Extraction Co., P.O. Box 511, Kala-
mazoo, MI 49005, proposing that the food
additive regulations (21 CFR Part 121)
be amended to provide for the safe use
of: (1) A modified hop extract using one
or more of the following solvents; meth-
ylene chloride, ethylene dichloride, tri-
chloroethylene, hexane, methyl alcohol,
and isopropyl alcohol; and calcium
chloride or magnesium chloride; (2) a
modified hop extract processed with the
following substances in addition to those
listed as in item 1 above; ethyl alcohol,
palladium as a catalyst, and peracetic
acid as an oxidizing agent; (3) a modi-
fied hop extract processed with the sub-
stances as listed in item 2 above, and
using sodium borohydride in alkaline
aqueous methyl alcohol as a reducing
agent; and (4) a nonisomerizable non-
volatile hop resin prepared by extracting
hop acids from a solvent solution of hop
resin using one or more of the following
solvents; methylene chloride, isopropyl
alcohol, trichloroethylene, ethylene di-
chloride, methyl alcohol, and hexane.

The environmental impaet analysis
report and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk, Food
and Drug Administration, Rm. 6-86,
5600 Fishers Lane, Rockville, MD 20852,
during working hours, Monday through
Friday.

Dated: April 2, 1974.

VirciL O. WoDICKA,
Director, Bureau of Foods.

| FR Doc.74-8065 Filed 4-8-74;8:45 am]

[FAP 4B2082]
CALGON CORP.

Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
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(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5) ), notice is given that a petition (FAP
4B2982) has been filed by Calgon Corp.,
Calgon Center, Box 1346, Pittsburgh, PA
15230, proposing that §121.2526 (21
CFR 121.2526) of the food additive reg-
ulations be amended to change the
viscosity limitation for diallyldiethyl-
ammonium chloride polymer with acryl-
amide and diallyldimethylammonium
chloride from a viscosity of 22-25 centi-
poises at 22° C. to a viseosity of greater
than 22 centipoises at 22° C.

The environmental impact analysis re-
port and other relevant material have
been reviewed, and it has been deter-

NOTICES

mined that the proposed use of the ad-
ditive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-
42 or the office of the Hearing Clerk, Food
and Drug Administration, Rm. 6-86,
5600 Fishers Lane, Rockville, MD 20852,
during working hours, Monday through
Friday.

Dated: April 2, 1974,

Virein O. Wobicka,
Director, Bureau of Foods.

[FR Doc.74-8064 Filed 4-8-74;8:45 am]

DEPARTMENT OF

TRANSPORTATION

Hazardous Materials Regulations Board
SPECIAL PERMITS ISSUED

Pursuant to Docket No. HM-1, Rule-making procedures of the Hazardous Ma-
ferials Regulations Board, issued May 22, 1968 (33 FR 8277) 49 CFR 170, following
is a list of new DOT special permits upon which Board action was completed during

March 1974:
Special Mode or modes of
permit Issued to—Subject transportation
No.
6854 The Kaiser Trading Company, Oakland, California, to ship Ammonium nitrate in Cargo vessel, Rail

non-DOT Specification plastic bags which are equivalent to DOT Specification 44P.
Board to ship sulfuric acid or hydrogen peroxide in
T Specification 15A, 158 and 15C wooden boxes having inside 1-quart bottles

6850 thi)pdmrs registered with this
made of FEP fluorocarbon or polyethylene.

Shippers registered with this Boar

to ship Nitrogen in non-DOT Specification non-

freight, Highway
Highway.

Highway.

refillable steel spherieal pressure vessel having a 9 eubic inch capacity.

Shippers rcgismrcd with this Board to ship a slurry high explosive in a 20-gallon
capacity DOT Bpecification 21P fiber drum with an all-steel top head and having
a DOT Specification 2U liner,

Shippers registered with this Board to ship Rum and certain other flammable liquids
in non-DOT Specification stainless steel portable tanks.

General Electric and the U.8. Department of Defense, Washington, D.C., to make
on: s;mipmont of a non-flammable compressed gas in a non-DOT Specification
cylinder.

Shippers registered with this Board to ship nonviscous flammable cement solutions
in BOOT Specification 57 metal portable tanks.

Shippers registered with this Board to ship sulfuric acid of a specified concentration
in DOT Sf«dﬂmUan 105A300W tank cars in exclusive use service.

Silver Wheel Freightlines, Inc., Portland, Oregon to transport spodanmmod
Class B poisenous liquids or solids in the same transport vehicle with tuffs or
feeds

Monsanto Company, 8t. Louis, Missouri, to ship Chloracety! chloride in DOT Speci-
fieation 103C-W, 103AW and 108DW tank cars.

Highway.

Cargo vessel,
Highway.

Cﬁyo—only aireraflt
Highway.

Highway, Rail
freight.

Rail freight.

Highway.

Rail freight.

Avran I. ROBERTS,
Secretary.

[FR Doc.74-8068 Filed 4-8-74;8:45 am]

ACTION

NATIONAL VOLUNTARY SERVICE
ADVISORY COUNCIL

Notice of Meeting

In accordance with section 10(a) (2) of
the Federal Advisory Committee Act
(Public Law 92-463), announcement is
made of the following Council meeting:
Name: National Voluntary Service Ad-

visory Council.

Date: April 17, 1974.

Place: ACTION Regional Office, Pruden-
tial Plaza Building, 1050 17th Street,
Denver, Colorado.

Time: 8:30 a.m.

Purpose of meeting: At the initial
meeting of February 8 and 9, 1974, the
Council formed itself into three commit-
tees—International Programs, Domestic
Programs, and New Programs Develop-
ment. The business of the agenda will be
discussion of the direction and scope
of each committee as proposed by them

and to be approved by the Council as a
whole.

Meeting of the Advisory Council is
open to the public. Public attendance
depending on available space, may be
limited to those persons who have noti-
fied the Advisory Council Executive Offi-
cer in writing at least five days prior to
the meeting, of their intention to attend
the April 17 meeting,

Any member of the public may file a
written statement with the Council be-
fore, during, or after the meeting. To the
extent that time permits, the Council
Executive Officer may allow public pres-
entation of oral statements at the
meeting,

All communications regarding this Ad-
visory Council should be addressed to
Mr. John F. Burgess, Advisory Council
Executive Officer, 806 Connecticut Ave.,
NW., Washington, D.C. 20525,

JoHN F. BURGESS,
Assistant to the Director.

[FR Doc.74-8076 Filed 4-8-74;8:45 am)]

ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTO
SAFEGUARDS—SUBCOMMITTEE
GENERAL ELECTRIC WATER REACTORS

Notice of Meeting

v APRIL 5, 1974,

In accordance with the purposes of sec-
tions 29 and 182 b. of the Atomic Energy
Act (420.8.C. 2039, 2232 b.), the Advisory
Commitiee on Reactor Safeguards’ Sub-
committee on General Electric Water Re-
actors will hold a meeting on the morning
of April 25, 1974 in Room 1062, 1717 H
Street, NW., Washington, D.C. The sub-
Ject scheduled for discussion is the Gen-
eral Electric Thermal Analysis Basis
(GETAB).

The Subcommittee is meeting with
their consultants and Regulatory Staff
participants for preliminary discussion
that will eventually lead to the formula-
tion of recommendations to the full
ACRS regarding the above subject.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the meeting will consist of an ex-
change of opinions and formulation of
recommendations, the discussion of
which would fall within exemption (5) of
5 U.S.C. 552(b) and in addition a privi-
leged document will be discussed which
falls within exemption (4) of 5 USC.
552(b). It is essential to close this meet-
ing to protect such privileged informa-
tion and protect the free interchange of
internal views and to ayoid undue inter-
ference with agency or Committee op-
eration.

JOrN C. Ryan,
Advisory Commitiee
Management Officer.

[FR Doc.74-8258 Filed 4-8-74;9:43 am]

[Dockets Nos. 50-450, 50-451]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS—SUBCOMMITTEE  ON
SUMMIT POWER STATION

Notice of Meeting
APRIL 5, 1974,

In accordance with the purposes of sect
tions 29 and 182 b. of the Atomic Energy
Act (42 U.S.C. 2039, 2232 b.), the A'dVlSOl')'
Committee on Reactor Safeguards’ Sub-
committee on the Summit Power S'tatxon.
Units 1 and 2, will hold a meeting op
April 23, 1974 in Room 229 of the O'Hare
Travelodge, 3003 Manheim Road, Des
Plaines, Illinois 60018. The purpose of me
meeting will be to review the application
of the Delmarva Power and Light C_om-
pany for & permit to construct Units 1
and 2, which are located in New Castle
County, Delaware, about 15 miles south
west of Wilmington, Delaware.

The following constitutes that portion
of the Subcommittee's agenda for the
above meeting which will be open to th
public: L

Tuesday, April 23, 1974, 9 a.m—5 Pm. B2
view of &e z;‘pueatlon for a ooustruc:(i;l;
permit (presentations by the AEC Resulg it
Staff and the Delmarva Power anddmus‘
Company and its consultants, and
sions with these groups).
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In connection with the above agenda
fem, the Subcommittee will hold an
executive session at 8:30 a.m. which will
mvolve & discussion of its preliminary
vews, and an executive session at the
close of the meeting, consisting of an ex-
change of opinions of the Subcommittee

members and internal deliberations and

formulation of recommendations to the

ACRS. In addition, the Subcommittee

may hold a closed session with the Regu-

latory Staff and Applicant to discuss
privileged information concerning indus-
trial security or other matters properly
considered to be of a proprietary nature.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the executive sessions at the begin-
ning and end of the meeting will consist
of an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written, would fall within
exemption (5) of 5 U.S.C. 552(b) and
that & closed session may be held, if
necessary, to discuss certain documents
and information which are privileged
and fall within exemption (4) of 5 U.S.C.
352(b). It is essential to close such por-
tions of the meeting to protect such
privileged information and protect the
free interchange of internal views and to
avoid undue interference with agency or
Committee operation.

Practical considerations may dictate

_alterations in the above agenda or
schedule, ¢

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that in his judgment will facili-
tate the orderly conduct of business, in-
cluding provisions to carry over an in-
completed open session from one day to
the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by mailing 25 copies thereof,
postmarked no later than April 16, 1974,
to the7 Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Washington,
DC. 20545. Such comments shall be
based'upon the application for a con-
struction permit and related documents
which are on file and available for public
inspection at the Atomic Energy Com-
gussxon s Public Document Room, 1717 H

{reet, N.-W., Washington, D.C. 20545,
sg;d the Newark Free Library, Elkton and
; g;’ﬁ*’m‘e Roads, Newark, Delaware
w‘b\ Those persons submitting a writ-

0 statement in accordance with para-
€raph (a) above may request an op-
x;1m1§y to make oral statements
: cerning the written statement. Such
sgl:lests shall accompany the written
jmfrn}_ent and shall set forth reasons
ment&mg the need for such oral state-
talkt and its usefulness to the Subcom-
ableeei To the extent that the time avail-
SUbCOnsr;it:he meeting permits, the
ments Guy ee will receive oral state-
Mminutes tng & period of no more than 30
by the C; an appropriate time, chosen
g airman of the Subcommittee,
o en the hours of 1:30 p.m. and 3:30

0. on April 23, 1974,

NOTICES

(¢) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him fo
make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched~
uled and in regard to the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on April 22, 1974, to the
Office of the Executive Secretary of the
Committee (telephone 301-973-5651) be-
tween 8:30 a.m. and 5:15 p.m., e.d.t.

(e) Questions may be propounded
only by members of the Subcommittee
and its consultants.

(f) Seating for the public will be
available on a first-come, first-served
basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will jbe permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(h) Persons desiring to attend por-
tions of the meeting where proprietary
information is to be discussed may do so
by providing to the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, 1717 H Street, NW., Washington,
D.C. 20545, 7 days prior to the meeting, a
copy of an executed agreement with the
owner of the proprietary information to
safeguard this material.

(i) A copy of the transeript of the open
portion of the meeting will be available
for inspection on or after April 26, 1974
at the Atomic Energy Commission's Pub-
lic Document Room, 1717 H Street, NW.,
Washington, D.C. 20545 and within nine
days at the Newark Free Library, Elkton
and Delaware Roads, Newark, Delaware
19711. Copies of the transcript may be
reproduced in the Public Document
Room or may be obtained from Ace Fed-
eral Reporters, Inc., 415 Second Streef,
NE., Washington, D.C. 20002 (telephone
202-547-6222) upon payment of appro-
priate charges.

(j) On request, copies of the Minutes
of the meeting will be made available for
inspection at the Atomic Energy Com-
mission Public Document Room, 1717 H
Street, NW., Washington, D.C. 20545
after June 24, 1974. Copies may be ob-
tained upon payment of appropriate
charges.

JonN C. Ryan,
Advisory Commitiee
Management Officer.

[FR Doc.74-8259 Filed 4-8-74;9:43 am]

[Docket Nos. 50440, 50-441]
CLEVELAND ELECTRIC ILLUMINATING
CO. ET AL.

Availabili? of Final Environmental State-
ment for Perry Nuclear Power Plant,
Units 1 and 2
Pursuant to the National Environ-
mental Policy Act of 1969 and the United

FEDERAL REGISTER, VOL. 39, NO. 69—TUESDAY, APRIL

12911

States Atomic Energy Commission’s reg-
ulations in Appendix D to 10 CFR Part
50, notice is hereby given that the Final
Environmental Statement prepared by
the Commission’s Directorate of Licens-
ing, related to the proposed Perry
Nuclear Power Plant, Units 1 and 2, to
be constructed by Cleveland Electric Il-
luminating Company, et al. in Lake
County, Ohio is available for inspection
by the public in the Commission’s Public
Document Room at 1717 H Street, NW,
Washington, D.C. and in the Perry Public
Library, 3753 Main Street, Perry Town-
ship, Ohio 44081. The Final Environ-
mental Statement is also being made
available at the Office of the Governor,
State Clearinghouse, 62 East Broad
Street—2nd Floor, Columbus, Ohio 43215.

The notice of availability of the Draft
Environmental Statement for the Perry
Nuclear Power Plant, Units 1 and 2, and
requests for comments from interested
persons was published in the FEDERAL
REecIsTER on November 21, 1973 (38 FR
32157), The comments received from
Federal, State, local and interested mem-
bers of the public have been included as
appendices to the Final Environmental
Statement.

Single copies of the Final Environ-
mental Statement may be obtained by
writing the U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing.

Dated at Bethesda, Maryland, this 4th
day of April 1974.
For the Atomic Energy Commission.
Ww. H. REGAN, Jr.,
Chief, Envirowmental Projects

Branch #4, Directorate of
Licensing.

[FR Doc.74-8101 Filed 4-8-74;8:45 am]

| Docket Nos. 50-413; 50-414]

DUKE POWER CO.
Notice of Continuation of Evidentiary
Hearing

In the matter of Duke Power Company
(Catawba Nuclear Station Units 1 and
2), Docket Nos. 50-413, 50-414.

Take notice that further evidentiary
hearings will be conducted in the above-
captioned proceeding, to begin at 1:30
p.m. local time, on Monday, April 22,
1974, at the Holiday Inn, Highway No.
21, Anderson Road in Rock Hill, South
Carolina. The public is invited to attend
the hearing, which will deal with the
remaining issues in this proceeding, in-
cluding the radiological safety and health
contentions which have been admitted
as issues in the case.

It is so ordered.

Issued at Washington, D.C., this 2d
day of April 1974.

ATOMIC SAFETY AND LICENS-
ING BOARD,
Max D. PacLIN,
Chairman.

[FR Doc.74-8050 Filed 4-8-74;8:45 am]
9, 1974
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[Docket Nos. 50-413—50-414]

DUKE POWER CO.
Further Prehearing Conference

In the matter of Duke Power Company
(Catawba Nuclear Station Units 1 and
2).

Notice is hereby given that, pursuant
to the Memorandum and Order dated
March 21, 1974, issued herein by the
Atomic Safety and Licensing Board es-
tablished by the Commission for this
proceeding, a further Prehearing Con-
ference will be held on Tuesday, April 16,
1974 at 10:00 a.m., local time, in the
VIP. Room, Holiday Inn-Downtown,
900 North Tryon Street, Charlotte, North
Carolina 282086.

The further Prehearing Conference
will deal with the matters set forth in
the above-mentioned March 21 Order,
looking toward the orderly and expedi-
tious conduct of the hearing on the re-
maining issues in this proceeding.

Issued at Washington, D.C., this 2d
day of April 1974,

It is so ordered.

ATOMIC SAFETY AND LICENS-
ING BOARD,
Max D, PAGLIN,
Chairman.
[FR Doc.74-8051 Filed 4-8-74;8:45 am|

NIAGARA MOHAWK POWER CORP.

Establishment of Atomic Safety and Li-
censing Board To Rule on Petitions To
Intervene

Pursuant to delegation by the Commis-
sion dated December 29, 1972, published
in the FeperaAL REGISTER (27 FR 38710)
and sections 2.105, 2.700, 2.702, 2.714,
2.714a, 2.717 and 2.721 of the Commis-
sion’s regulations, all as amended, an
Atomic Safety and Licensing Board is be-
ing established to rule on petitions and/or
requests for leave to intervene in the fol-
lowing proceeding:

Niagara Mohawk Power Corp.
(Nine Mile Point, Unit 1)
Docket No. 50-220
Provisional Operating License
No. DPR-17

This action is in reference to the
“Facility Operating License; Proposed
Changes fo Technical Specifications of
Facility Operating License” published by
the Commission in the above matter (39
FR 5528).

The members of the Board are:

Daniel M. Head, Esq., Chairman
Sidney G. Kingsley, Esq., Member
Mr. Frederick J. Shon, Member

Dated at Bethesda, Md., this 3d day of
April 1974,
ATOMIC SAFETY AND LICENS-
ING BOARD PAREL,
NATHANIEL H. GOODRICH,
Chairman.

[FR Doc.74-8104 Filed 4-8-74;8:45 am}

NOTICES

QUALITY ASSURANCE PROGRAM RE-
QUIREMENTS FOR FUEL REPROCESS-
ING PLANTS AND PLUTONIUM PROC-
ESSING AND FUEL FABRICATION
PLANTS

Notice of Issuance and Availability of
Regulatory Guides

The Atomic Energy Commission has
issued two new guides in its Regulatory
Guide series. The Regulatory Guide series
has been developed to describe and make
available to the public methods accepta-
ble to the AEC Regulatory staff of imple-
menting specific parts of the Commis-~
sion’s regulations and, in some cases, to
delineate techniques used by the staff in
evaluating specific problems or postu-
lated accidents and to provide guidance
to applicants concerning certain of the
information needed by the staff in its
review of applications for permits and
licenses.

The new guides are in Division 3,
“Fuels and Materials Facilities Guides.”
Regulatory Guide 3.3 (Revision 1),
“Quality Assurance Program Require-
ments for Fuel Reprocessing Plants and
for Plutonium Processing and FPuel Fab-
rication Plants,” notes the acceptability
of American National Standard N45.2—
1971 for plutonium processing and fuel
fabrication plants, as well as for fuel re-
processing plants for which its accept-
ability had been previously noted. Regu-
latory Guide 3.21, “Quality Assurance
Requirements for Protective Coatings
Applied to Fuel Reprocessing Plants and
to Plutonium Processing and Fuel Fabri-
cation Plants,” notes that American Na-
tional Standard N101.4-1972 is generally
acceptable, with qualifications, for coat-
ings applied to these plants.

Regulatory Guides are available for
inspection at the Commission’s Public
Document Room, 1717 H Street NW,
Washington, D.C. Comments and sugges-
tions in connection with improvements
in the guides are encouraged and should
be sent to the Secretary of the Commis-
sion, U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention:
Chief, Public Proceedings Staff. Requests
for single copies of issued-guides (which
may be reproduced) or for replacement
on an aufomatic distribution Iist for
single copies of future guides should be
made in writing to the Director of Regu-
latory Standards, U.S. Atomic Energy
Commission, Washington, D.C. 20545.
Telephone requests cannot be accom-
modated.

Other Division 3 Regulatory Guides
currently being developed include the
following:

(1) General Design Guide for Process
Building Ventilation Systems for Fuel
Reprocessing Plants.

(2) General Fire Protection Guide for Fuel
Reprocessing Plants.

(3) Standard Format and Content of Li-
cense Applications for Fuel Reprocessing
Plants.

(4) Standard Format and Content of ILi-
cense Applications for Plutonium Fuel Fab-
rication and Recovery Plants.

(5) Standard Format and Content of 14.
cense Applications for Commercia] Waste
Burial Facilities,

(6) Protective Coatings (Paints) for Ny.
clear Plants.

(56 US.C. 552(a))

Dated at Bethesda, Maryland, this 1st
day of April 1974.

For the Atomic Energy Commission,

LESTER ROGERS,
Director of Regulatory Standards.

[FR Doc.74-8102 Filed 4-8-74:8:45 am)

SANDIA CORPORATION SITES
Trespassing on Commission Property

The notice concerning unauthorized
entry into or upon the Sandia Corp. sites
of the Atomic Energy Commission dated
January 25, 1974, appearing at page 4127
of the FEDERAL REGISTER of February 1,
1974, 39 FR 4127 (FR Doc. 74-2671), is
hereby amended as follows:

The NMPM Township and Range for
addition 9935 is corrected to read “T.9N,
R4E."”,

Dated at Germantown, Maryland this
3d day of April, 1974.

JOHN A. ERLEWINE,
General Manager.

|FR Doc,74-8103 Filed 4-8-74;8:45 am)

CIVIL AERONAUTICS BOARD
[Docket Nos. 26057, 26075; Order T4-4-4]
ALITALIA ET AL
Order Approving Agreement

Issued under delegated authority,
April 2, 1974, =

By Order 73-11-34, November 8, 1973,
the Board authorized United Stales and
foreign-flag air carriers providing inter-
national scheduled air services to ayld
from the United States to engage in dis-
cussions looking toward agreements on
schedule adjustments, capacity l.1m1t€}-
tions, and consolidation of operations il
foreign air transportation.

Pursuant to that order, discqssions
have been held, inter alia, among air car-
riers of the United States and Italy which
provide scheduled services between these
two countries. Such discussions were first
held on December 14, 1973 in Washing-
ton, D.C.* Further discussions were held
on January 24, 1974} As a result of the
latter discussions, an agreement on .ca(;
pacity limitations in several Umten
States-Italy city-pair markets has bee
reached, and was filed with the Board o1
March 18, 1974. ; -

Under the agreement, the carriers prt;t
pose to substitute narrow-bod.v.alfcmu
for wide-body aircraft, and revise the

{ these
1 An agreement reached as a result 0 :
discussions was approved by Order '74—'-’—(:;‘u
February 21, 1974, and terminated
March 31, 1974,
* A transcript of the meeting has beeﬁrz’%léd
with the Board in Dockets 26057 and 2 g
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peak scheduled frequency levels per week
in nonstop and one-stop service between
the U.8. and Ifaly during the summer
period April 1, 1974 to October 31, 1974.

Specifically, in the New York-Rome
market, Alitalia will reduce its peak sum-
mer (1973) nonstop round trip weekly
frequencies from fourteen to twelve;* Pan
round trip weekly schedules of seven
nonstop flights, will substiute narrow-
body aircraft for wide-body aircraft; ¢
TWA, retaining its round trip weekly
schedules of fourteen nonstop flights, will
substitute narrow-body aircraft for
wide-body aircraft on seven of the four-
teen round trip weekly nonstop flights.®

In the New York-Milan market, Ali-
talia will maintain last summer’s seven-
weekly nonstop round trip frequencies
performed with wide-body aircraft, and
will discontinue four-weekly similar fre-
quencies performed with narrow-body
aircraft, thereby reducing its total of
eleven such frequencies by four. In the
Boston-Milan market, Alitalia, while
maintaining last summer’s four-weekly
nonstop round trip frequencies, will sub-
stitute narrow-body aircraft for wide-
body aircraft on two such schedules. In
the Philadelphia~Rome/Milan markets,
Alitalia will reduce last summer’s weekly
nonstop round trip frequencies from
three to two. The agreement provides for
no changes in the Boston-Rome and
Chicago-Milan markets.”*

In addition to providing for the im-
plementation on April 1, 1974, and ter-
mination on October 31, 1974, subject to
prior Board approval, of the specified
service alterations, the agreement in-
cludes the customary language relating
to extra sections, substitution of equip-
ment and uncontrollable cessation or cur-
tailment of services.®

In addition to seeking approval of the
agreement, the carriers request a waiver
of the recent amendment to the Board’s
Procedural Regulations, PR 138, which
would otherwise require 21 days for an-
swers to the application. Also the carriers
request an exemption pursuant to sec-
tion 416(h) of the Federal Aviation Act
of 1958, as amended, and all regulations
enacted in pursuance thereof, to the ex-
tent necesary to permit implementation
of the agreement without 10 days’ prior
notice to the Postmaster General.

No comments in opposition to Agree-
ment CAB 24164-A1 have been filed.

In support of their requests, the car-
Tiers state that the agreements provide
for service reductions which are com-

—

s; For the periods April 1-June 14, 1974, and
Ptember 16-October 31, 1974, Alitalia will
Op‘eraw only one B-747 daily.
B—7§}'}n American will also operate a daily
- one-stop (via Paris) each way under
l‘emﬂzgreemem; schedule in place of its cur-
Sk operation with a B-747 between New
s and Paris, changing gauge to/from &
A F7 between Paris and Rome.
OCmg;rthe periods April 1-April 80, 1974, and
s 1-October 31, 1974, TWA will operate
NY one B-747 dalily.
% The US. carriers provide no Boston/
5 cago/Philadelphia-Milan, or Philadelphia-
'me nonstop service.
See Order 74-2-84, supra.
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NOTICES

pelled by the shortage of fuel; thaf the
Federal Energy Office has set the maxi-
mum potential supply of fuel available
in the United States for international
air services at 95% of 1972 levels; and
that each of the three agreement carriers
is experiencing shortages of fuel now,
and anticipates continued shortages
through the remaining 1974 period pro-
vided for in this agreement.” The appli-
cants state that the agreement provides
for significant savings in fuel consump-
tion: * for a better pattern of services for
the traveling public than might result
from uncoordinated cutbacks by insuring
that each market will retain as much as
is reasonably possible under the circum-
stances: ® and for better adjustment of
the reduced fuel utilization levels to the
needs of the traveling public.

Despite the recent lifting on March 18,
1974 of the Arab oil embargo, the air
transportation industry is still faced
with a substantial shortage of fuel. As a
result, Pan American, TWA, and Alitalia
must cut back on the fuel consumption
on international services. In order to
meet the cutback levels, the carriers
must make fuel-saving adjustments to
their schedules. As repeatedly stated the
Board is concerned that reduction in
capacity solely as a result of unilateral
schedule adjustments may result in cut-
backs necessitated by the fuel situation
in a manner which does not, under the
circumstances, provide the best practi-
cable service to the public. The Board
believes that reductions in capacity pur-
suant to carrier agreements, which are
carefully monitored by the Board, will
help to provide the public with optimum
service. Such agreements can provide
the means by which available capacity is
operated under schedules that provide
the public with the most convenient serv-
ice practicable under the circumstances,
and, in the Board’s view, will best serve
the public interest.

Based on the foregoing, it is concluded
that the agreement (CAB 24164-Al)

among Pan American, TWA, and Alitalia
with respect to the scheduled service be-

7 The carriers state that as a result of var-
jations In fuel availability among the var-
fous suppliers, and In different localities, and
in view of the fact that shortages exist on
both sides of the Atlantic, actual operations
may well be below the maximum levels set
by the F.E.O.

#The carriers estimate that Pan American
will save 210,000 gallons per week; TWA will
save 234,900 gallons per week; and Alitalia
will save 344,200 gallons per week.

® The carriers estimate the peak period seat
load factors on nonstop flights will increase
as a result of the agreements as follows: New
York-Rome from 56% to 71%; New York-
Milan, from 44% to 47%; Chicago-Milan,
from 469% to 51%; Philadelphia~-Rome from
84% to 48%: Philadelphia-Milan from
34% to 61%. In the Boston-Rome market it
is estimated that the corresponding load fac-
tors will remain approximately the same at
40%. In the Boston-Milan market (one car-
rier Alitalia route) it is estimated that the
corresponding load factor will decrease from
50% to 46%.

10 Order 74-1-111, January 23, 1074; Order
74-2-84, supra. -
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tween the United States and Italy should
be approved subject to certain conditions.
The service proposed in this agreement
reasonably satisfies the needs of the trav-
eling public as well as saving large
amounts of fuel. The United States-Italy
market is characterized by a multiplicity
of frequencies which have experienced
low load factors in the past, and, under
the agreement, are estimated by the car-
riers to result generally in substantial
load factor increases.” Under these cir-
cumstances the traveling public will con-
tinue to receive a satisfactory frequency
of service and the carrier will be a step
closer toward reaching their available
fuel levels.”

The Board has repeatedly stated that
the transfer of freed capacity to non-
agreement markets will not be toler-
ated.” Moreover, in accordance with our
prior orders, and in order to effectively
monitor the imblementation of this
agreement, jurisdiction will be retained,
pursuant to section 412 of the Act, for the
purpose of modifying, amending or re-
voking our approval of the agreement at
any future date!* Furthermore, each
party to the agreement will be required
separately to report within 15 days after
the end of each month amy schedule
changes in the U.S.-Italy markets during
thelrerm of the agreement (see Appendix
A)

Consideration has been given to the
implication of the proposed agreement
on Pan American’s and TWA's employ-
ees. For the reasons detailed at length in
Order 73-12-32, December 7, 1973, which
are equally applicable herein, it is con-
cluded that the public interest does not
require the imposition of any labor pro-
tective conditions.

In view of the imminence of the imple-
mentation date, and the short period
within which the carriers were compelled
to adjust schedules, the applicants’ re-
quest for waiver of the recent amend-
ment to the Board’s Procedural Regula-
tions, PR~138," which would otherwise
require 21 days for answers to the appli-
cation, will be granted. However, the
Board will receive any comments here-
after filed in this docket as part of its on-
going evaluation of the impact of the

11 See footnote 10, supra.

12 [ fkewise, it does not appear that our
action here will significantly affect the qual-
ity of the human environment within the
meaning of the National Environmental
Policy Act, since the carriers will have to
reduce their schedules in any event because
of the fuel ghortage. Our action herein merely
helps to insure that such reductions will be
accomplished in a rational manner.

13 American Airlines, Inc., Trans World Air-
lines, Inc., and United Alr Lines, Inc,, Order
73-10-110; Order 74-2-84, supra.

% Following announcement of the lifting of
the Arab oil embargo, Mr. Willlam Simon of
the F.E.O. has stated that supplies of jet fuel
for airlines could increase soon as & result of -
petroleum allocation changes presently un-
der study.

% Such reports will enable the Board to
analyze such schedule change(s) to Insure
that freed capacity is not being unnecessarily
shifted to nonagreement markets.

3 Rule 1608, Part 302.

FEDERAL REGISTER, VOL. 39, NO. 69—TUESDAY, APRIL 9, 1974




12914

agreement. It is further found that en-
forcement of section 405(b) of the Act,
requiring 10 days' notice of schedule
changes to the Postmaster General,
would be an undue burden upon the air
carrier applicants by reason of the lim-
ited extent of, and unusual circum-
stances affecting their operations and is
not in the public interest, particularly in
light of the reduced fuel supplies.

Pursuant to authority duly delegated
by the Board in the Board's Regulations,
14 CFR 385.13 and 385.3, it is found that
the capacity reduction agreement dis-
cussed herein is not adverse to the public
interest nor in violation of the Act and
should be approved subject to the condi-
tions stated herein; that the air carriers’
request for an exemption from the pro-
visions of section 405(b) of the Act and
any regulations made pursuant thereto,
should be granted to the extent necessary
to permit the filing of schedules on less
than 10 days' notice to the Postmaster
General and to the Board; and that the
applicant carriers’ request for waiver of
the Board’'s Procedural Regulation PR-
138 should be granted.””

Accordingly, it is ordered, That:

1. Agreement CAB 25164-A1 be and it
hereby is aproved pursuant to section
412 of the Act, subject to the following
conditions:

(a) Jurisdiction shall be retained to
modify, amend or revoke approval at any
time, or take whatever other action may
be deemed appropriate;

(b) Schedule deletions resulting pur-
suant to the agreement herein approved
which occur at any of the controlled
high-density airports® and which re-
sult in the vacating of slots allocated
by the Airline Scheduling Committees
of the respective airports pursuant to
authority granted in Order 72-11-72,
shall not be refilled by the carrier ap-
plicants, nor be reallocated to other
carriers by the Airline Scheduling Com-
mittees, provided, however, that slots
originally vacated may be reinstated in
the same agreement market by the
vacating carrier to the extent such
carrier vacates another flight (at the
same airport) which operates plus or
minus three hours of the flight to be
reinstated; *

(¢) Any schedule changes resulting
pursuant to the agreement herein ap-

"It s further found, pursuant to 14 CFR
385.6, that the action taken herein is gov-
erned by prior Board precedent and policy,
and that immediate action is required in
light of the fuel shortage. Therefore, it is de~
termined that the filing of petitions for re-
view of this order will not preclude this order
from becoming effective Immediately.

#Alrport scheduling agreements affect
John F. Kennedy International Alrport,
O’Hare International Alrport, Washington
National Airport, and La Guardia rt.

» Order 73-12-32, supra; Order T4-2-84,
supra,
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proved shall be reported to the Board
within 15 days after the end of each
month in accordance with the format of
Appendix A;* copies of such reports
shall be provided to all carriers request-
ing them;

2. Within 28 days hereafter, each
carrier shall file with the Board’s Docket
Section, and shall provide to each carrier
requesting one, a report containing the
following additional data for the United
States-Italy markets herein:

a. Seats operated in 1972 and 1973
(April through October).

b. Passengers carried in 1972 and 1973.

¢. Forecast passengers in 1974,

d. Projected seats in 1974.

e. Equipment type to be operated in
the market.

f. Calculations in developing fuel
savings for this market.

g. 1972/1973/1974 fuel use by month
for the system of each carrier.®

* As previously required of TWA and Pan
American by Order 74-2-84, Supra, the air
carriers shall separately file with the
Board's Docket Section a report stating, on
a system-wide basis, average seat miles op-
erated per gallon of fuel used, by type of
equipment and shall maintain records, sub-
ject to inspection by the Board or by such
other persons as the Board may authorize,
detailing the fuel used each month, through-
out Its system, on a city-pair and flight-by-
flight basis (including charter operations).

* As to Alltalia this data refers only to all
U.S.-Italy markets.

h. 1972/1973/1974 fuel
in the agreement market.

3. Pan American and TWA be and
they hereby are relieved from the provi-
sions of section 405(b) of the Act, and
from all regulations enacted in pursu-
ance thereof, to the extent necessary to
permit the implementation of the sub-
ject modifications without 10 days’ prior
notice to the Postmaster General:

4. The request of the applicants for
waiver of the recent amendment to the
Board’s Procedural Regulation PR~138,
which would otherwise permit 21 days
for answers to this application, be and
it hereby is granted; and

5. Copies of ‘he order shall be served
on the Departments of Defense, Justice
and Transportation; the U.S. Postal
Service; the Port Authority of New York
and New Jersey; Massachusetts Port
Authority; City of Chicago, Department
of Aviation; City of Philadelphia, De-
partment of Commerce, Director of Avi-
ation, and all certificated route and sup-
plemental air carriers.

Persons entitled to petition the Board
for review of this order pursuani to the
Board’s Regulations, 14 CFR 385.50, may
file such petitions within seven days af-
ter the date of service of this order.

This order shall be effective immedi-
ately and filing of a petition for review
shall not preclude such effectiveness.

This order shall be published in the
FEDERAL REGISTER.

[SEAL] Epwin Z. HOLLAND,
Secretary.

use by month
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Agreement Market (s)

Miles scheduled
weokly in preceding
yencral schedule
[ilcd with CAD*

Changes contained
in this gencral
tichedule

Miles scheduled
weekly in this
ecneral schedule

Non-Agreemant Market (s)%#

¥iles scheduled
veekly in preceding
eeneen] schedule
files with CAR®

“honges contained
in tiis general
sehedule

Miler scheduled
seekly in this
peneral schedule

#applicable to 1.5,

“iliis information may be omitted Ly forelyn alr carriers fn their first monthly report.
aiv carricrs sod to forelgn alr carriers with reupect to mon-agreveent .5, @irkets

[FR Doc.74-8230 F'iled 4-8-74;8:45 am]
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[Docket 26568; Order 74—4-20]
LIVE ANIMALS AS BAGGAGE
Liability Rules; Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 4th day of April 1974.

In the Investigation of Premium Rates
for Live Animals and Birds, Docket
21474, the Board found, inter alia, that
carrier liability provisions* applicable
to the carriage of live animals were un-
lawful and ordered them canceled. At
that time, the Board stated that the li-
ability rule was “unreasonable on its
face, since it would exclude carriers from
liability for loss or damage resulting
from their own negligence. It also singles
out live animals for this unfavorable
treatment. Even if the exclusion were
less drastie, no justification can be found
for imposing it solely on live animal
shipments.”

It has come to our attention that lia-
bility provisions, similar to the afore-
said continue to exist under rules ap-
plicable to the carriage of live animals
as baggage” These provisions generally
provide that:

1. The carrier shall not be liable for
the loss, death, or sickness of, or any
mjtury to or delay in the delivery of, the
pet.

2. The owner assumes all risk for in-
jury, sickness or death of any pet(s) ac-
cepted for transportation-®

3. The owner will assume all risk of
injury, sickness or death of any pet ac-
cepted for cabin carriage.*

Upon consideration of all relevant
matters, the Board tentatively finds
that existing liability rules applicable to
the carriage of live animals as baggage
are not consistent with our decision in
Docket 21474, and are therefore unlaw-
ful for the reasons stated at the outset of
this order. In view of the fact that all of
the issues relevant to a determination of
the lawfulness of a liability rule pur-
porting to exculpate carriers from their
own negligence in the carriage of live
&nim:11§ were fully and thoroughly liti-
gated in Docket 21474, wherein all air
carriers were parties, the Board also

*Order 73-6-103 decided June 26, 1978,
page 36.
th, 'I'!'lle liability rule In gquestion previded
: at “the carrier shall not be liable for any
dcsss or damage to live animals, except for
ir!:ﬂth (including breakage of 1imbs render-
“g death necessary) when caused by fire,
ghtening, windstorm, water damage, crash
or collision."
*Airline Tarlff Publishers, Inc nt, Tar-
lﬁ.No.C.A.B. 142, Rule 345(D). e
Applicable to Alaska, Frontier, North-
west, Ozark, Southern, and Texas Interna-
tional.
“Applicable to Airwest, Allegh
> eny, Aloha,
5:1;1%0!;?;;131:, National, New York Air~
v ntral, Pi 5 ' -
01'1'1. gkl edmont, Reeve, West
Twil?micable to American, Eastern and
o tWa note that the provision applies
g a?m p;tiﬂ act:cpted for carriage in the
" ent on pets-carried as baggage
in the cargo hold. g g

NOTICES

tentatively finds that no further hearing
is necessary.

Interested persons will be given twenty
days following service of this order to
show cause why the tentative findings
and conelusions set forth herein should
not be made final. We expect such per-
sons to support their objections, if any,
with detailed -answers, specifically set-
ting forth the tentative findings and
conclusions to which objection is taken.
Such objections should be accompanied
by arguments of fact or law and should
be supported by legal precedent or de-
tailed economic analysis. If an evidenti-
ary hearing is reguested, the objector
should state in detail why such a hearing
is considered necessary and what rele-
vant and material facts he would expect
to establish through such a hearing,
General, vague, or unsupported objec-
tions will not be entertained.

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a), 401, and 403,

It is ordered, that:

1. Hughes Air Corp. d/b/a Airwest,
Alaska Airlines, Inc., Allegheny Airlines,
Inc., Aloha Airlines, Inc., American Air-
lines, Inc., Braniff Airways, Inc., Conti-
nental Air Lines, Inc., Delta Air Lines,
Inc., Eastern Air Lines, Inc., Frontier Air-
lines, Inc., Hawaiian Airlines, Inc., Na-
tional Airlines, Inc., New York Airways,
Inc., North Central Airlines, Inc., North-
west Airlines, Inc., Ozark Air Lines, Inc.,
Pan American World Airways, Inc., Pied-
mont Aviation, Inc., Reeve Aleutian Air-
ways, Inc., Southern Airways, Inc., Texas
International Airlines, Inc., Trans World
Airlines, Inc., United Air Lines, Inc,
Western Air Lines, Inc., Wien Air Alaska,
Inc., and all interested parties are hereby
directed to show cause why the Board
should not make final its tentative find-
ings and conclusions herein, and upon
the basis of such findings and conclu-
sions, order the above carriers to cancel
the tariff rules set forth in Appendix A
hereto;

9. Any interested persons having ob-
jection to the issuance of an order mak-
ing final any of the proposed findings or
conclusions set forth herein shall, within
twenty days after service of a copy of
this order, file with the Board and serve
upon all persons made parties to this
proceeding a statement of objections to-
gether with a summary of testimony,
statistical data, and other evidence ex-
pected to be relied upon fo support the
stated objections;

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matters and issues
raised by the objections before further
action is taken by the Board;

4. In the event no objections are filed,
all further procedural steps will be
deemed to have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein; and

5. Copies of this order will be served

upon Hughes Air Corp., d/b/a Airwest,
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Alaska Airlines, Inc., Allegheny Airlines,
Inc., Aloha Airlines, Inc., American Air-
lines, Inc., Braniff Airways, Inc., Conti-
nental Air Lines, Inc,, Delta Air Lines,
Inc., Eastern Air Lines, Inc., Frontier
Airlines, Inc., Hawalian Airlines, Inc. Na-~
tional Alrlines, Inc.,, New York Airways,
Inc., North Central Airlines, Inc., North-
west Airlines, Inc., Ozark Air Lines, Inc.,
Pan American World Airways, Inc., Pied-
mont Aviation, Inc., Reeve Aleutian Air-
ways, Inc., Southern Airways, Inc., Texas
International Airlines, Inc., Trans World
Airlines, Inc., United Air Lines, Inc.,
Western Air Lines, Inc., Wien Air Alaska,
Inc., which are hereby made parties to
this proceeding.

This order shall be published in the
FEDERAL REGISTER.'

By the Civil Aeronautics Board.

Prayrris T. KAYLOR,
Acting Secretary.

|FR Doc.74-8118 Filed 4-8-74;8:45 am]

[SEAL]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

[Docket 26280; Order 74-4-8]
Order Regarding North Atiantic Cargo
Rates

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on the
2d day of April 1974.

By Order 74-2-76 (February 19, 1974)
the Board described the principal ele-
ments of North Atlantic cargo rate agree-~
ments filed by the members of the Inter-
national Air Transport Association
(IATA), and established procedural dates
for the receipt of carrier justification,
comments and responses. The relevant
material has been received and evaluated,
and the matter now stands ready for the
Board’s decision.

The Board’s procedural order noted
that the new agreements involve revisions
which would appear to bring the North
Atlantic rate structure more into line
with the objectives sought by the Board.*
General cargo rates would still be in-
creased six cents per kilogram at the 500~
kilogram weightbreak but only 4 cents
per kilogram at the 100- and 300-kilo-
gram weightbreaks, and specific com-

1 Appendix filed as part of original docu~-
ment.

* By order 73-12-83 (December 20, 1973),
the Board had disapproved In major part
previous IATA agresments proposing major
revisions to the North Atlantic rate structure,
concluding that the proposed increases in
general and specific commodity rates, par-
ticularly the directionality that would have
been Introduced into the commodity rate
structure, would only have worsened the wide
gap between the general rates and the low
specific commodity rates. The Board was also
dissatisfied with the rating of large contain-
ers for B-T4TF aircraft, and with the rela-
tionship between the proposed minimum
charter rates, which were approved, and the
proposed high weightbreak (30,000 kg.) spe-
cific commodity rates, which were disap-
proved.
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modity rates would generally be increased
8 cents per kilogram in both directions
instead of the previously-proposed 6- and
4-cent increases for eastbound and west-
bound rates, respectively? Container
rates are also proposed to be increased 8
cents per kilogram at the pivot weight, as
opposed to the previously proposed 6-
cent increase. The agreements would in-
crease the previously agreed minimum
charter rates approximately six percent.
The carriers are also proposing a revised
structure of through rates to/from Bos-
ton, Baltimore, Philadelphia, Washing-
ton, Chicago, Cleveland and Detroit
(seven gateway cities), in response to the
Board’s Orders in Agreements Adopted
by TATA Relating to North Atlantic
Cargo Rates, Docket 20522 (Order 73-2—
24 of February 6, 1973 as amended on
reconsideration by Order 73-7-9 dated
July 5, 1973). In that proceeding the
Board found that New York was unduly
preferred and the seven gateway cities
were unduly prejudiced with respect to
the North Atlantic rate structure. To re-
move this preference and prejudice the
Board’s order required that the rates per
mile between these cities and each Euro-
pean point be the same as the New York/
European rate per mile, except where de-
partures are made to preserve common-
rating for European points based on the
lowest rate resulting from application of
the mileage formula. To achieve this rate
per mile for each of the named U.S. gate~
ways (save certain exceptions discussed
below), the New York/European rate
would now be multiplied by a percentage
figure reflecting the percentage relation-
ship between the shortest operated gate-
way/Europe mileage and the correspond-
ing New York/Europe mileage.

As indicated above, Order 74-2-76 di-
rected all U.S. air carrier members of
IATA operating services over the North
Atlantic to file full documentation and
economic justifications for the rates,
charges and related conditions embodied
in the subject agreements. Such justifica-
tion has been received from Pan Amer-
ican World Airways, Inc. (Pan American)
and from Trans World Airlines, Inc.
(TWA). National Airlines, Ine., which
carries cargo in Miami/London combina-
tion service, has submitted no statement
of any kind. Comments relating to the
proposed through rates for the seven
gateway cities in Docket 20522 have been
filed by Scandinavian Airline System
(SAS) and by TAP Portuguese Airways
(TAP). Other comments have been sub-
mitted by Seaboard World Airlines, Inc.
(Seaboard) .?

Pan American and TWA variously as-
sert, inter alia, that the reductions in the

*As In the previous agreement, most spe-
cific commodity rates at weightbreaks lower
than 100 kgs. are being eliminated.

* The Maryland Department of Transporta-
tion (Maryland) filed a document complain~
ing that it had not obtained coples of the
agreements and carrier justifications. By a
subsequent filing Maryland advised that it
had received the agreements and that it will
nof file further comments to the justification.

NOTICES

proposed increases in general cargo rates,
coupled with higher increases in specific
commodity rates, will greatly improve the
relationship between the two rate cate-
gories and represent a clear movement
away from reliance on specific commodity
rates; that the new container rates, par-
ticularly the reduced over-pivot weight
rate for dense cargo (over 12 lbs. per
cubic ft.) will promote containerization;
and that the increases in the proposed
minimum charter rates will reduce the
previous differential between these rates
and the high weightbreak (30,000 kg.)
specific commodity rates from 4 to 5 cents
per kg. to 3 cents per kg. and thus eli-
minate the “unnatural” relationship
between the two rate concepts which had
precipitated Board disapproval of the
high weightbreak rates in Order 73-12—
83. In this connection TWA lists com-
parative charges per pallet and per kg. at
various densities for the charter rates as
opposed to the high weightbreak rates,
and submits that at the average density
of TWA’s North Atlantic charter traffic
the charter rates will be only about 1.8
percent lower than the 30,000 kg. rates.*

In defense of the rates for the B-747F
“bungalow” containers, the carriers al-
lege that due to the superior stacking
efficiency of the bungalow as compared
with the Type 3 ‘““igloo” container, the
shipper can achieve a much higher over-
all density in the bungalow. The mini-
mum charge for the bungalow is greater
than for the igloo, but this is compen-
sated for by the fact that the lower over~
pivot rate comes into effect sooner for a
shipment at equal density than for the
igloo. Actually, both the bungalow and
the igloo have rate advantages over each
other depending on the density, the bun-
galow’s advantage being in density
ranges up to 10 lbs. per cu. ft.

Pan American estimates its revenue
increase under the new rates at $3.3 mil-
lion, or 7.5 percent, in all-cargo opera-
tions. The carrier forecasts a $415,000
operating profit in calendar 1974 and a
2.6 percent return on investment, where-
as present rates would produce an oper-
ating loss of $2.6 million and a return of
—1.6 percent.” TWA forecasts an 8.0 per-
cent revenue improvement under the
agreement, or $1.6 million in all-cargo
operations, fo produce a $1.4 million op-
erating profit and a 6.7 percent return
on investment in calendar 1974. Under
present rates TWA would experience a
$161,000 operating loss and 1.2 percent
return (See Attachment A).

Seaboard urges the Board to approve
the agreement promptly in order that
the resultant revenue improvements will
accrue as soon as possible to help offset

* TWA states that its average transatlantic
charter load for the guarter ended Septem-
ber 30, 1973 was 28,7566 kgs.

We have adjusted Pan American’s fore-
cast of results under proposed rates to ex-
clude $104,000 in unspecified cost increases
attributed to “revenue-related expense"” and
“cash-related expense” defined as fixed per-
centages of revenue. However, the net effect
of this adjustment on Pan American’s return
element is minimal,

drastically increased operating costg,
Seaboard states that although the rate
structure still contains serious defi-
ciencies with regard to the charter rate/
high weightbreak commodity rate rela-
tionship and the B-747F container rates,
Seaboard’s compelling need for addi-
tional revenues makes it imperative that
the proposed increases become effective,

Pan American and TWA also refer o
the new agreement’s revised through
rates to/from the seven gateway cities in
Docket 20522, and allege that the de-
partures between the rates proposed in
the new agreement and the Board’s for-
mula were necessitated by the require-
ments of various foreign carriers and
governments, and in most cases result in
a lower rate than would apply under the
strict mileage formula.®

SAS, in its comments supporting de-
partures in the agreement from the
Board’s own per-mile formula, contends
that the discrepancies are minor and
were dictated by the necessity of main-
taining historic rate relationships be-
tween certain European points.” Insofar
as Scandinavian is concerned, SAS states
that these existing relationships have de-
veloped over many years and reflect nu-
merous factors such as predominant
routings, frequencies, availability of
cargo services and the effect of trucking
competition. For example, where specific
commodity rates from Gothenburg to
New York (and Chicago) are presently 3
cents per kg. above those from Copen-
hagen to New York (and Chicago), strict
application of the Board's mileage for-
mula would increase the average differ-
ential between Gothenburg-Chicago and
Copenhagen-Chicago to 7 cents per kg.
and raise the danger of considerable di-
version by truck from Gothenburg to
Copenhagen. Additionally, - strict mile-
age-related rates would destroy tradi-
tional relationships between Danish and
North German rates. SAS also points out
that the unilateral tariff filings of the
U.S. carriers, which embodied a strict ap-
plication of the mileage formula, were
rejected by the Governments of the SAS
consortium precisely for these reasons,
and clearly indicates that rigid applica-
tion of the Board’s mileage formula
creates anomalies unacceptable to these
Governments. In this light SAS feels that
the proposed IATA agreement represents
& reasonable accommodation of legiti-
mate Scandinavian and U.S. interests,
and achieves substantial compliance with
the Board’s objectives to remove the
preference and prejudice to the other
gateway cities.

TAP states that the variances from the
Board’s formula in regard to Portuguese

® On October 16, 1973, the U.S. carriers filed
tariffs Implementing the Board's mileage
formula without the departures contained in
the subject agreement. These tariffs were n}l&
proved by the Board (Order 73-11-63 date
November 14, 1973), but were rejected by
various European governments.

"The uniform percentages proposed fof
Scandinavian points, SAS states, result tron;
an averaging of the mileage between each 0
the seven citles and all of the Scandinavial
points included in the IATA rate tables.
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points arose from TAP's requirement for
uniform percentage figures for all Portu-
guese points that maintain existing rela-
tionships with other European points.

Upon careful consideration of the
agreements, the carrier justifications, the
comments and all other relevant matters,
the Board has decided to approve the
subject agreements. We believe the
amendments adopted at the New York
meeting this January represent substan-
tial improvements in the North Atlantic
cargo rate structure, such as to align it
more closely with the Board’s objectives.
In addition, the proposed increases
should effect a significant improvement
in the present unsatisfactory economics
of North Atlantic cargo operations, and
bring the carriers’ revenues more closely
into line with the costs of providing the
service.

The reduction in the proposed in-
creases in 100 and 300 kg. general cargo
rates, coupled with the higher increase
in specific commodity rates, will reduce
the differential between the two rate
categories and should help diminish the
present over-reliance on the commodity
rates. General cargo rates are presently
burdened with providing a dispropor-
tionate share of the carriers’ revenue
requirements (compared to the amount
of traffic they carry), but data on traf-
fic and revenue distribution included in
Pan American's and TWA’s justifications
indicate that this disparity may be alle-
viated somewhat under the new rates.
There is still considerable room for im-
provement, however.

Reduction in the degree of discount in
the commodity rate should also make
the container rates more attractive than
at present, and provide an improved in-
eentive for unitization. The “second pivot
weight,” in effect a reduced rate for cargo
with a density over 12 1bs. per cu. ft., may
alsg aid in this regard. Some doubt re-
mains concerning the carriers’ rationale
for the relationship between rates for the
B-T4TF bungalow containers and- the
unit-load devices for conventional air-
craft. However, the bungalow rates cur-
rently apply only to U.S.-Germany traffic
since that is the only market in which
B-T47F service is now available. Further,
Pan American and TWA, in their justifi-
cations, point out that Resolution 534a
governing bulk unitization charges al-
lows filings of bungalow rates to/from
other points unon 30 days notice to the
IATA Traffic Secretary.” Here we would
point out that the Board expects that
broper, cost-related rates for the bunga-
lows will be permitted to become effective
when B-747F service becomes more
;’elgely available in the U.S.-Europe mar-

We also haye reservations regarding

€ proper relationship between the mini-
mum charter rates and the proposed high
welghtbreak specific commodity rates. A
distinet possibility exists that charter
availability may decline substantially in
coming months due to the impact of the
adverse fuel situation, and thus fully rea-

——

*A 15-day protest period is also provided.
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sonable high weightbreak rates in sched-
uled service will become more and more
erucial to the continued availability of
service for planeload shipments.®

The carriers’ forecasts of their finan-
cial results under existing rates clearly
indicate that substantial revenue im-
provement is required to place North
Atlantic cargo operations on an economic
footing and we believe the rate increases
embodied in the subject agreements will
offer considerable assistance in this re-
gard. The Board recently approved two
separate IATA agreements involving
uniform 6 and 7 percent increases in
North Atlantic cargo rates to compensate
the carriers for the severe effects of
drastically increased fuel costs.”” We have
re-examined the carriers’ forecasts in-
cluded in their justifications for the most
recent fuel-based rate increase, and ap-
plied to them the revenue improvements
predicted in connection with the subject
agreement for a general increase in
North Atlantic rates’ The results de-
tailed in Attachment B, indicate that
Pan American’s and TWA’s earnings will
still be sub-standard, producing rates of
return of 4.4 percent and 1.9 percent,
respectively, on investment. In these cir-
cumstances, the Board finds that the
proposed increases are fully warranted,
and will be approved.*

We also believe the proposed through
rates for the seven gateway cities in
Docket 20522 substantially meet the
Board’s purposes in that proceeding to
remove the undue preference and prej-
udice contained in the North Atlantic
rate structure to those cities, although
the proposed rates are not in literal

compliance with the orders therein in

s Form 41 data reported by the U.S. carriers
on available transatlantic cargo charter ca-
pacity indicates that although capacity gen-
erally increased steadily through most of
1973, it dropped off significantly at the end
of the year.

1 Orders T4-1-152 (January 30, 1974) and
74-2-126 (February 28, 1974) respectively.

1 Pan American’s forecast of reductions in
all-cargo capacity and traffic attributable to
fuel, incorporated in their justification and
forecasts for the second-round fuel-related
rate increase, indicates a seven percent de-
cline in capacity and a five percent decline
in traffic. We are not convinced Pan Ameri-
can has made an adequate showing regard-
ing the five percent reduction in freighter
trafic, inasmuch as cargo s relatively in-
elastic and would probably continue to be
carried at higher load factors on remaining
freighter flights, or in the belly compart-
ments of combination aireraft. For this
reason Pan American’s revenue forecasts may
be somewhat understated.

12 We will also approve two related IATA
agreements involving currency surcharges
and minimum charges between the United
States and Africa, and the deletion of con-
tainer rates between U.S, points and Ljubl-
jana, Yugoslavia. Our continued approval of
the currency surcharge agreement applicable
to this limited area and class of traffic is
without prejudice to any possible future re-
appraisal the Board may wish to make of
previously approved IATA currency surcharge
agreements generally in view of shifts in the
exchange value of the dollar since these
agreements were adopted.
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limited instances, Nevertheless we believe
that the agreement before us warrants
approval as being in the public interest.
We are accordingly, by a separate order
jssued concurrently herewith in Docket
95022 (Order 74-4-7), suspending the
effectiveness of our orders in that pro-
ceeding * to the extent they would other-
wise prevent approval and implementa-~
tion of the agreement now before us, and
directing all parties and interested per-
sons to show cause why such orders
should not be further modified so as to
permit deviation from the rate-per-mile
formula not only for the purposes of
maintaining common rates within
Europe but to permit the maintenance
of established relationships between
European points not involving common
rating.

The Board in its orders requiring estab-
lishment of rates to/from the seven gate-
way cities in Docket 20522 at the same
per-mile level as for New York, stated it
would permit deviations from the strict
mileage formula to allow maintenance
of existing common-rate relationships
within Europe, provided that the com-
mon rate was based upon the lowest
applicable rate resuiting from applica-
tion of the mileage formula. As indicated
above, the proposed through rates herein
considered embody further deviations
from the mileage formula to maintain
existing relationships between European
points not involving common-rating, and
also depart from the formula in that the
percentage aprlied for common-rated
European points generally reflects an
average mileage rather than the mileage
for the nearest European point included
in each common-rated set.

The majority of the deviations from
the formula occur at Scandinavian points
where a uniform mileage percentage is
utilized for such points. This uniform
percentage has not affected rates for
Baltimore/Washington and Philadel-
phia,"* but in the case of the other four
U.S. gateways results in rates to/from
Aalborg, Aarhus, and Copenhagen which
are above the strict mileage-related rate.
On the other hand, the preponderance
of U.S./Scandinavian rates are proposed
at levels below those resulting from the
mileage formula. Further, SAS argues in
its justification statement that strict
application of the mileage formula would
result in increased overland movement
of goods to take advantage of favorable
rate differentials within Scandinavia.
SAS also claims that strict application
of the original Board order would de-
stroy the historical differences between
Scandinavian points and North German
points (especially Hamburg) .

We are convinced that the arguments
advanced by SAS have considerable

merit, and reflect the legitimate interests

1 Orders 73-2-24 and 73-7-9.

14 The reasons that Baltimore/Washington
and Philadelphia rates are not affected is be-
cause the percentages under the Board's
formula are the same as those proposed in
the agreement.

9, 1974
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of the Scandinavian carrier and the
Governments concerned. More generally,
the Board believes that all the proposed
throuzh rates reasonably comport with
our previous orders, and that the devia~
tions involving rates higher than the
mileage formula are by far overshadowed
by the fact that the deviations are very
minor and few in number. None of the
civic parties to the case have objected
to the rates proposed, and the carriers’
submissions make it evident that the
agreement reflects the requirements of
several European Governments with re-
spect to rate relationships between their
own cities. It was never the Board’s in-
tent to abrogate these relationships, and
we believe the present agreement reflects
a reasonable accommodation of legiti-
mate interests on both sides of the
Atlantic.

In these circumstances, we cannot find
that the proposed through rates involve
preference and prejudice, and accord-
ingly they will be approved. The ap-
proval will extend during the period of
the stay of the effectiveness of Orders
73-2-24 and 73-7-9, prescribed in Order
74-4-7 issued concurrently herewith.

The Board, acting pursuant to sections
102, 204(a), and 412 of the Act, does not
find that the following resolutions, in-
corporated in the agreements indicated,
are adverse to the public interest or in
violation of the Act provided that ap-
proval is subject, where applicable, to
%onditions previously imposed by the

oard:

Agreement

TATA Resolution
JT12(Mall 830)022].
JT12(Mail 830)045e,
JT12(Mail 830) 501,
JTI12(Mall 830)534a.
JT12(Mall 830)554a.,
JT12(Mail 830)590.

JT12(Mail 831) 022].
JT12(Mail 831)501.
JT12(Mail 834) 022].
JT12(Mall 833)5344.

Accordingly, it is ordered, that:

1. Agreements C.AB. 24195, R-1
through R-6, C.AB. 24196, R-1 and
R-2, C.A.B. 24232, and C.A.B. 24236 be
and hereby are approved subject, where
applicable, to conditions previously im-
posed by the Board; provided further
that approval of Agreement C.A.B.
24195, R4 through R-6, shall expire
with the expiration of the stay of the
effectiveness of Orders 73-2-24 and
73-7-9 as prescribed in Order 74-4-7 is-
sued concurrently herewith;

2. The carriers are hereby authorized
to file tariffs implementing the approved
agreements on not less than one day’s
notice for effectiveness not earlier than
April 3, 1974. The authority granted in
this paragraph expires with April 30,
1974;

3. Tariffs implementing Agreements
C.AB. 24195, R-1 through R-6, CAB.
24232 and C.A.B. 24236 in air transporta-

NOTICES

tion as defined by the Act shall be
marked to expire not later than Decem-
ber 31, 1974; and

4. Tariffs implementing Agreement
C.AB. 24196, R-1 and R-2, in air trans-
portation as defined by the Act shall be
marked to expire not later than Septem-~
ber 30, 1975.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.*

[sEaL] Epwin Z. HOLLAND,
Secretary.

[FR Doc.74-8116 Filed 4-8-74;8:45 am|

[Docket 20522; Order 74-4-7]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order To Show Cause Regarding North
Atlantic Cargo Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 2nd day of April, 1974,

By Order 73-2-24 of February 6, 1973,
affirmed on reconsideration by Order
73-7-9 dated July 5, 1973, in the above
entitled case, the Board found that the
North Atlantic cargo rate structure was
unduly and unreasonably preferential to
New York and unduly and unreasonably
prejudicial to Baltimore, Boston, Chi-
cago, Cleveland, Detroit, Philadelphia
and Washington (other U.S. gateway
cities). The Board further found that
certain agreements of the member car-
riers of the International Air Transport
Association (IATA) were adverse to the
public interest and in violation of the
Federal Aviation Act of 1958 (the Act) to
the extent that such agreements em-
bodied rates and charges found unlawful
therein. The Board directed that the
preference and prejudice be removed by
the respondent air carriers and foreign
air carriers by establishing North At-
lantic rates at the other gateway cities
at the same rate per mile as provided at
New York; provided however, that the
rate-per-mile formula could be departed
from to permit the common rating of
Baltimore and Washington on the basis
of the arithmetic average of the Baltl-
more-European point and the Washing-
ton-European point mileages. In addition
the Board, recognizing that the intra-
European common-rate structure was
not in issue in this proceeding, specifi-
cally provided that it would permit devi-
ations from a strict mileage formula
where necessary to preserve the current
common-rate relationships among Euro-
pean points based upon the lowest rate
resulting from the rate-per-mile formu-
la. Following this order revised IATA
proposals as well as tariff filings of IATA

i Board Member Minettl issued a concur-
ring statement, filed as part of the original
document.

carriers were rejected by the Board and/
or by numerous European Bovernments!

Subsequently the IATA carriers filed
with the Board a revised 1974 North At-
lantic cargo rate agreement proposing a
revised North Atlantic rate structure in-
cluding revised rate relationships be-
tween the other U.S. gateway cities and
New York vis-a-vis the various points
In Europe.’ The new resolution as it re-
lates to the other U.S. gateway cities
comports generally with the rate-per-
mile relationship required by Board
Order 73-7-9, supra. Although it con-
fains 8 limited number of variations
from the literal application of the rate-

By Order 73-0-109 dated September 28,
1973 the Board rejected tariff revislons
marked to become effective September 30,
1978 by air carrler and foreign alr carrler
parties to this proceeding. The proposal in-
volved a single add-on for each gateway
city for each welght break separately for
general or specific commodity rates to be
combined with the New York-Europe rate
to establish the applicable rates to each of
the named U.S. gateway cities, This averag-
ing methodology for construction of the rates
was developed by a working group at the
IATA conference held in Mexico City during
the month of May 1973. In sum, the proposed
use of a single add-on, while fitting the
Board's requirements to soms selected Euro-
pean cities, was found not to meet the Board's
Order with respect to North Atlantic rates
for the U.S. gateway points to/from European
points or even to European gateway points.

By unilateral tariff revisions marked for
effectiveness November 15, 1973, Pan Ameri-
can World Airways, Inc. (Pan American)
proposed to establish rates between other
gateway cities and European points at sub-
stantially the same rate per mile with respect
to the same European points as are the New
York rates except in those cases where the
carrler proposed to continue common rating
of European points. Trans World Atrlines,
Inc, (Trans World) proposed a somewhat
similar North Atlantic rate structure. By
Order 73-11-63 dated November 14, 1973 the
Board dismissed complaints against these
proposals filed by the Attormey General of
Virginia, Metropolitan Washington Board of
Trade, The Baltimore Parties, The City of
Memphis, Tennessee and The Memphis
Chamber of Commerce, and permitted the
tariffs to become effective. While these filings
by Pan American and Trans World met the
requirements of the Board's order in this
proceeding, the filings of these carriers with
European governments were rejected by Aus-
tria, Germany, France, Italy and the United
Kingdom upon the grounds, inter alia, that
the tariffs were not timely filed with Euro-
pean governments, that they were not rates
duly established within the IATA rate-mak-
ing machinery and that the proposal dis-
rupted the intra-European rate relationships
with respect to numerous cities within Eu-
rope. As a result of the rejection of the raie
proposals of Pan American and Trans World
by the European governments, the Board
granted requests to extend the effective date
Tor filing tariffs to comport with the Board’s
requirements. See Order 73-12-41 dated De-
cember 10, 1973 and Order 74-1-135 dated
January 25, 1974 which extended the efféctive
date for filing tariffs to January 1, 1974 and
March 1, 1974, respectively.

* By Order 74-2-76 dated February 19, 1974
the Board provided all interested persons the
opportunity to comment upon this agree=
ment,
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per-mile relationship set forth in that
order, these variances are stated to be
necessary to maintain the historic rate
relationship  between points within
Europe.

This proposal marks a significant im-
provement  in the North Atlantic rate
structure and does not appear unduly
preferential or prejudicial to the rela-
tionship of the other U.S, gateway cities
with New York vis-a-vis points in Eu-
rope. Upon the bases set forth more fully
in Order 74-4-6 in Docket 25280 issued
concurrently herewith, the Board has
concluded to approve the new IATA
agreement for North Atlantic cargo rates
including the relationships described
above. Further the Board will stay the
effectiveness of its Orders in this pro-
ceeding to the extent necessary to permit
the filing of tariffs and implementation
of the new North Atlantic rate structure
filed as an agreement by the TATA car-
riers. By this action the Board will be
able to approve the IATA resolution, such
approval to be effective until further
order in the Docket, and to provide time
for all parties and interested persons to
show cause why the orders issued herein
should not be modified so as to permit
additional limited departures from the
rate-per-mile requirement previously
presented. Under the modifications we
gre here proposing, th> Board would not
only permit common rates where neces-
sary to maintain an existing common-
rate relationship within Europe but
further would permit departure from the
rate-per-mile requirements for the pur-
pose of maintaining or establishing the
intra-European rate relationships that
have historically applied where such pro-
posals would not result in undue prefer-
ence or undue prejudice with respect to
the rate relationship between the other
US. gateway cities and New York vis-a-
vis European points.

In proposing limited additional de-
partures from the rate-per-mile struc-
ture presented by Order 73-7-9, supra,
the Board has given weight to various
considerations involved herein. At the
outset, the intra-European common-rate
structure has been stated not to be an
issue in this proceeding, rather, the prin-
cipal issue was the matter of undue pref-
erence or prejudice to the other U.S.
gateway cities vis-a-vis New York. By
the same token the focusing of this pro-
ceeding was not upon the rate relation-
ships, per se, of the intra-European cit-
fes. While the Board earlier noted that
the intra-European common rates were
not in issue, (Order 73-2-24, supra,
mimeo Page 18) no party raised the con-
tention prior to the finalization of our
order herein that the application of the
rate-per-mile formula would effect some
fidJustments to these relationships. The
instant TATA proposal is reasonably com-
patible with the rate-per-mile formula,
?ind the variances from the formula are

mited in number. Analysis of the agree-
ment indicates that the variances are for

the most part minor in amount, (having

NOTICES

little or no effect upon Baltimore, Wash-
ington, Philadelphia) and generally ef-
fect a somewhat lower rate per mile than
the Board’s formula at Chicago, where
the majority of the variances occur. In
these circumstances we cannot find that
the proposal would establish or perpet-
uate the presently effective undue prej-
udice found to exist as to the gateway
cities.

While, as indicated, the proposal does
not literally comport with the Board’s
order, we recognize that tariffs of U.s.
carriers in compliance with our order
have been rejected by foreign govern-
ments. The differences between the
United States and the foreign govern-
ments appear to stem from the technical
problems inherent in establishing rate re-
lationships between the other U.S. gate-
way cities vis-a-vis New York without
unduly affecting rate relationships with-
in Europe. The IATA carriers proposal
is an effort to iron out the existent tech-
nical difficulties and reach a new agree-
ment which is consistent with the
Board’s policy and satisfactory to all
countries. Unlike the situation with do-
mestic rates, however, the need for co-
operation and agreement among nations
engaged in air transportation sometimes
necessitates that the Board accept rates
adopted by IATA carrier pgreement
which depart from what it regards as
the preferred rate structure. As the
Board only recently stated:

“No one nation can exercise its rate-fixing
authority without the acquiescence of at
least some other governments. No matter
what its own government says, no airline
may operate into a foreign country except at
rates which the foreign country will accept.
One constraint on agreement is that many
governments have differing economic poli-
cies and philosophies; what the United States
deems sound economic policy may be anath-
ema to another country. Like our o ther
international air transport policies, the
United States fare objectives thus ‘must take
into account legitimate air transport inter-
ests of other countries and recognize that
in the final analysis the policy cannot be
viable without international acceptance.’
(See Statement of International Air Trans-
portation Policy of the United States, ap-
proved by the President, June 22, 1970.)"
IATA Agreements Relating to North Atlantic
Passenger Fares, Cargo Rates, and Currency
Matters, Opinion on Remand. Order 73-10-
55, dated October 15, 1973.

In these circumstances the Board finds
that the effectiveness of Orders 73-2-24
and 73-7-9 should be stayed for the
limited purposes described above and
tentatively finds on the basis of the rec-
ord herein, including the matters de-
seribed above, that such orders should be
amended as described in ordering para-
graph 2 below.

Accordingly, pursuant to the provi-
sions of the Federal Aviation Act of 1958
and particularly sections 204(a), 403,
404(a), 412, 414, and 1002(f) thereof,

It is ordered, that:

1. The application of Board Orders
73-2-24 and 73-7-9 in this proceeding are
hereby stayed until further order of the
Board to the extent necessary to permit
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the approval of Agreements Adopted by
the Traffic Conferences of the Interna-
tional Air Transport Association Relating
to North Atlantic Cargo Rate Matters,
Docket 25280, and the filing of tariffs to
implement such agreements, approved
by Order T4-4-6 issued concurrently
herewith, as well as the filing of similar
tariffs which may be filed by non-IATA
carriers;

2. All parties to this proceeding and
other interested persons are hereby given
until May 1, 1974 to show cause why the
Board should not.amend Orders 73-2-24
and 73-7-9 by amending the last provi-
sion in ordering paragraph 2 of Order
73-7-9 so that ordering paragraph 2 of
Order 73-7-9 will read in its entirety as
follows:

2. Finding number 4 of the Ultimate
Findings and Conclusions appearing on
page 32 of Order 73-2-24, February 6,
1973, be and it hereby is further amended
to read as follows:

4. The lawful local and joint North Atlan-
tic general commodity, specific commodity
and container rates for service between the
cities of Boston, Philadelphia, Baltimore,
Washington, Cleveland, Detroit, and Chicago.
on the one hand, and points in Europe, on
the other hand, are the New York-European
point rates per mile multiplied by the dis-
tance in miles between such cities and the
point in Europe. The air carrier and foreign
air carrier parties participating in air eargo
services for through transportation of cargo
between each of the cities named above and
points in Eurcpe via the North Atlantic shall
establish and hold out in lawfully filed tariffs
all rates available at New York at each of the
other named gateways based uvon the above
formula. The mileage to be used in deter-
yaining the lawful rates is the shortest op-
erated point-to-point mileage as shown in
the latest edition of the TATA mileage man-
ual: Provided, however, That such rates be-
tween Baltimore and Washington, on the one
hand, and points In Europe, on the other
hand, may be common-rated on the basis of
the arithmetic average of the Baltimore-
European point and Washington-European
point mileages; And, provided further, That
such rates between the various U.S. gateway
points mentioned above, on the one hand,
and points in Europe, on the other hand, may
depart from the New York-European point
rates per mile specified above to the extent
necessary to establish or maintain common- -
rate relationships as among European points,
or establish or maintain intra-European rate
relationships that have historically applied
where such proposals will not resu’t in undue
preference or undue prejudice with respect
to the rate relationship between the above-
named other U.S. gateway cities and New
York vis-a-vis European points.

3. Responses in support of or in op-
position to the proposed amendment
shall be made by filing an original and @
copies thereof in the Docket Section In
Docket 20522; and

4. Copies of this order shall be served
upon all parties in Docket 20522.

This order will be published in the Fep-
ERAL REGISTER,

By the Civil Aeronautics Board.

[sEeAL] EpwiN Z. HOLLAND,
Secretary.

[FR Doc.74-8117 Filed 4-8-74;8:45 am])
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[Docket 25280; Order T4-4-11)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity Rates
APRIL 3, 1974,

Issued under delegated authority,
April 3, 1974.

Agreements have ben filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resclutions of the Joint
Traffic Conferences of the International
Air Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.

The agreement names additional spe-
cific commodity rates, at set forth below,
reflecting reductions from general cargo
rates; and was adopted pursuant to un-
protested notices to the carriers and pro-
mulgated in TATA letter dated March 22,
1974.

Agreement 8pecific

CAB commodity Description and rate
item No.
24201:

o AT 0333 Plastiec Articles, N.E.S.!
255 cents per i(g., mini-
mum weight 500 kgs.
from Johannesburg to
New York.

B2 ... 0315 Crabs, Crawfish, snd Lob-

sters 87 eents per kg.,
minfmum weight 45 kgs.
from ualofa to
Honolulu.

! Ses tariff for complets commodity item description.

Pursuant to authority duly delegated
by the Board in the Board's Regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in violation of the Act,
provided that approval is subject to the
conditions hereinafter ordered.

Accordingly, it is ordered, That:

Agreement C.A.B. 24291, R<1 and R-2,
be and hereby is approved, provided that
approval shall not constitute approval
of the specific commodity descriptions
contained therein for purposes of tariff
publications; provided further that tariff
filings shall be marked to become effec-
tive on not less than 30 days’ notice from
the date of filing.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board’s Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a petition
for review thereof is flled or the Board
gives notice that it will review this order

on its own motion.

This order will be published in the
FEDERAL REGISTER.

[sEAL] PryYLLIS T. KAYLOR,
Acting Secretary.

[FR Doc.74-8120 Filed 4-8-74;8:45 am}

NOTICES
INTERNATIONAL CIVIL AVIATION
ORGANIZATION

Notice of Meeting

Notice is hereby given that a presenta-
tion will be made by the above Organiza-
tion on April 24, 1974, at 2:30 p.m. (local
time) in Room 1027, Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C.

Dated at Washington, D.C., April 4,
1974,

[sEAL] PryLris T. KAYLOR,
Acting Secretary.

[FR Doc.74-8114 Filed 4-8-74;8:45 am)

{Docket No. 204721

PHILADELPHIA-CAMDEN-ROCHESTER/
SYRACUSE CASE

Notice of Reassignment of Hearing

The hearing in this proceeding, hereto-
fore assigned to be held before Adminis-
trative Law Judge Joseph L. Fitzmaurice
on September 10, 1974, is hereby reas-
signed to be held before Administrative
Law Judge Robert M. Johnson. Future
communications concerning the proceed-
ing should be addressed to Judge John-
son.,

Dated at Washington, D.C., April 4,
1974.

[SEAL] RacepH L, WISER,
Chief Administrative

Law Judge,
[FR Doc.74-8121 Filed 4-8-74;8:45 am]

[Docket Nos. 25583, 25603]

RONSON CORP. AND RONSON HELICOP-

TERS, INC. ACQUISITION OF CONTROL

BY LIQUIGAS, S.P.A. ET AL.

Notice of Reassignment of Proceeding

Administrative Law Judge Joseph L.
Fitzmaurice is on sick leave pending re-
tirement and is no longer available for
preparation of the initial decision. Ac-
cordingly, the proceeding is hereby
reassigned to Administrative Law Judge
Henry Whitehouse. Future communica-
tions should be addressed to Judge
Whitehouse.

Dated at Washington, D.C., April 3,
1974.

Raver L. Wiser,
Chief Administrative
Law Judge.

[FR Doc.74-8115 Filed 4-8-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-32000/34]

NOTICE OF RECEIPT OF APPLICATIONS
FOR PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency published in
the FepERAL REGISTER (38 FR 31862) its
interim policy with respect to the ad-
ministration of section 3(c) (1) (D) of

[sEAL]

the Federal Insecticide, Pungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat. 979), and its procedures for
implementation, This policy provides
that EPA will, upon receipt of every ap-
plication, publish in the Feperar Rgc-
ISTER & notice containing the informa-
tion shown below. The labeling fur-
nished by the applicant will be available
for examination at the Environmenta]
Protection Agency, Room EB-37, East
Tower, 401 M Street, SW, Washington,
D.C. 20460.

On or before June 10, 1974, any per-
son who (a) is or has been an applicant,
(b) desires to assert a claim for com-
pensation under section 3(c)(1)(D)
against another applicant proposing to
use supportive data previously submitted
and approved, and (c) wishes to pre-
serve his opportunity for determination
of reasonable compensation by the Ad-
ministrator must notify the Adminis-
trator and the applicant named in the
FeDERAL REGISTER Of his claim by certi-
fled mail. Every such claimant must in-
clude, at a minimum, the information
listed in this Interim policy published
on November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy in regard to
usage of existing supportive data for
registration will be processed in accord-
ance with existing procedures. Applica-
tions submitted under 2(c) will be held
for the 60-day period before commenc-
ing processing. If claims are not re-
ceived, the application will be proc-
essed in normal procedure. However, if
claims are received within 60 days, the
applicants against whom the particular
claims are asserted will be advised of the
alternatives available under the Act. No
claims will be accepted for possible EPA
adjudication which are received after
this June 10, 1974.

APPLICATIONS RECEIVED

EPA File Symbol 10336-1. Aquaphase Lab-
oratories Inc., 1425 E. Michigan Streef,
Adrian, Michigan 49221, Aquaphase S-
Tec-24. Active Ingredients: poly [0xy~
ethylene (dimethyliminlo) ethylene -(di-
methyliminio)ethylene dichloride] 60%.
Method of Support: Application proceeds
under 2(c¢) of Interim policy.

EPA Reg. No. 662-43, Basf Wyandotte Corp.
Chemical Specialties Div., 1608 Biddle
Ave., Wyandotte, Michigan 48192. Wyan-
dotte Per-Vad Low Foaming Acid Rinse
and Sanitizer. Active Ingredients: Ortho-
phosphoric Acid 15.0%; Sulfonated Oleic
Acid, Sodium Salt 2.6%. Method of Sup-
port: Application proceeds under 2(b) of
interim policy,

EPA File Symbol 100-LGL. Clba-Geigy Cor-
poration, Agricultural Division, P.O. Box
11422, Greensboro, North Carolina 27409.
AAlrez 4LC Herbicide. Active Ingredi-
ents: Atrazine (2-chloro-4-ethylamino-6-
isopropylamino-s-triazine) 40.8%; Related
Compounds 2.2%. Method of Support: Ap-
plication proceeds under 2(a) of Interim
policy.

EPA Pile Symbol 11662-I. Envirachem, Inc.,
14861 Meyers Road, Detrolt, Michlgan 48227.
Instasan 5 Display Case & Metal Cleaner-
Sanitizer. Active Ingredients: n-Alkyl
(60% C14, 80% ©16, 6% C12, 6% C13) dl-
methyl benzlyl ammonium chlorides
0.036%; n-Alkyl (68% C12, 32% C14) di-
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methyl ethylbenzyl ammonium chlorides
0.035%: Sodium Carbonate 0.047% Tetra~
sodium  ethylenediamine tetraacetate
0.018%. Method of Support: Application
proceeds under 2(b) of interim policy.

EPA Flle Symbol 5905-UNL. Helena Chemical
Company, 5100 Poplar Avenue, Memphis,
Tennessee 38187. Methozychlor 2 E. C.
Emulsifiable Insecticide Concentrate. Ac-
tive Ingredients: Methoxychlor, technical
250%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 5905-UNU. Helena Chemical
Company, 5100 Poplar Avenue, Memphis,
Tennessee 38137. Methozychlor 3 E. C.
Emulsifiable Insecticide Concentrate. Ac-
tive Ingredients: Methoxychlor, technical
350% Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 20516-A. Hy-Yield, Inc.,
7055 W. Lantana Rd., Lake Worth, Florida
33460, 7030 Soil Fumigant. Active Ingredi-
ents: Methyl bromide 68.6%: Chloropicrin
1.4%. Method of Support: Application pro-
ceeds urder 2(c) of interim policy.

EPA File Symbol 802-LEG. The Chas. H. Lilty
Co., 109 S.E, Alder, Portland, Oregon 97214.
LV 245-T Ester Four BP. Active Ingredi-
ents: 2.4 5-Trichloroprenoxyacetic acid,
Butoxypropyl Esters 68.6%. Method of
Support: Apnlication proceeds under 2(c)
of interim policy.

EPA File Symbol 1021-RGNE. Mclaughlin
Gormley King Company, 8810 Tenth Ave-
nue North, Minnespolis, Minnesota 55427.
Pyrocide Fogging Formula 7207 Active In-
gredients: Pyrethrins 2.0%: Piperonyl Bu-
toxide 2.5%: N-octyl bicycloheptene dicar-
boximide 2.5%; Petroleum distillate 8.0%:
Minera] Oil 85.0% . Method of Support: Ap-
plication proceeds under 2(c) of interim
policy.

EPA Reg. No. 432-452. S. B. Penick & Com-~-
pany, 100 Church Street, New York, New
York 10007. Your Brand SBA-1383 Aqueous
Pressurized Spray Insecticide 0.25. Active
Irgredients: (5-Benzyl-8-furyl) methyl
22-dimethyl-3-(2-methyloropenyl) cyclo-
pronane carboxylate 0.250%; Related com=-
pounds 0.084%: Aromatic petroleum hy-
drocarbons 0.332%. Method of Support:
Application proceeds under 2(b) of in-
terim poliey.

EPA Pile Symbol 438-AG. State Chemical
Company, P.O. Drawer No. 310, 100 Hous-
ton Street, Amarillo, Texas 79105. Staco-
Algicide. Active incredients: Poly[oxyeth-
ylene(dimethyliminio) ethylene(dimethyl-
Iminio)ethylene dichloride] 15.0%. Meth-
od of Support: Application proceeds under
2(c) of interim policy.

EPA File Symbol 438-AR. State Chemical
Company, P.O. Drawer No. 310, 100 Hous-
ton Street, Amarillo, Texas 79105. Staco-
Algicide Concenirate. Active Ingredients:
Poly|oxyethylene(dimethyliminio) ethylene
(dimethyliminio) ethylene dichloride]
60.0%. Method of Support: Application

E;;OCeeds under 2(c) of interim policy.

C File Symbol 438-AE. State Chemical
ompany, P.O. Drawer No. 310, 100 Hous-
g:; Street, Amarillo, Texas 79105. Staco-
enee(.m.'u:t.lve Ingredients: Poly|oxyethyl-

methyliminio) ethylene(dimethyl-
iminio)ethylene dichloride 15.0%. Method
of Support: Application proceeds under

m?‘c‘ of interim policy,

C’:“”e Symbol 34113-G. Tiarco Chemical

mpany, Division of Textile Rubber &
Chemical Co., P.O. Box 8517, Rock H1l,
E;mnh Carolina 29730. Technical Maneb For
A:;;'f“"mng Fungicidal Products Only.
ethy‘lzn Ingredients: Maneb (manganese
Medee bisdithiocarbamate) 98.26%.
= of Support: Application proceeds

er 2(c) of interim policy.
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EPA File Symbol 34113-R. Tiarco Chemical
Company, Division of Textile Rubber &
Chemical Co. P.O. Box 3517, Rock Hill,
South Carclina 29780. Techrical Nabam
For Formulating Fungicidal Products Only.
Active Ingredients: Nabam (sodium ethl-
ere bisdithiocarbamate) 50.0%: HO
50.09%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 34113-E. Tiarco Chemical
Company, Division of Textile Rubber &
Chemical Co., P.O. Box 3517, Rock Hill,
South Carolina 29730. Technical Zineb For
Formulating Fungicidal Products Omnly.
Active Ingredients: Zineb (zinc ethylene
Support: Application proceeds under 2(c)
bisdithiocarbamate) 982%. Method of
of interim policy.

EPA File Symbol 29443-G. Treat-Rite Water
Labs., Inc., P.O. Box 2286, Nowata, Oklaho-
ma 74048. Sodium Hypochlorite Solution
10% Available Chlorine. Active Ingredi-
ents; Sodium Hypochlorite 10.0%. Method
of Support: Application proceeds unde”
2(c) of interim policy.

EPA File Symbol 1816-RI. Turco Products, A
Division of Purex Corporation, Ltd., 24600
So. Main St., Carson, California 90745.
Turco Kwik-San-2 for Industrial Use
Only. Active Ingredients: Sodium dichloro-
s-triazinetrione dihydrate 152%. Method
of Support: Application proceeds under 2
(b) of interim policy.

EPA File Symbol 1816-RT. Turco Products,
A Division of Purex Corporation, Ltd., 24600
So. Main St., Carson, California 90745.
Turco Turcosan-2 for Imdustrial Use Only.
Active Ingredients: Sodium dichloro-s-
trinzinetrione dihydrate 38.17%. Method of
Support. Application proceeds under 2(b)
of interim policy.

Dated: April 1, 1974.

Joun B. RrrcH, Jr.,
Director, Registration Division.

[FR Doc.74-7880 Filed 4-8-74;8:45 am]

CHEMICAL FORMULATORS, INC.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 US.C. 346a(d)
(1)), notice is given that a petition (PP
4F1467) has been filed by Chemical For-
mulators, Inc., Post Office Box 26, Nitro,
WV 25143, proposing establishment of a
tolerance (40 CFR Part 180) for residues
of the insecticide methoxychlor (2,2-bis
(p - methoxyphenyl) -1,1,1-trichloroeth-
ane) in or on the raw agricultural com-
modity cottonseed at 3 parts per million.

The analytical method proposed in the
petition for determining residues of the
insecticide is a gas chromatographie pro-
cedure using electron-capture detection.

Dated: March 29, 1974.

Joun B. RrrcH, Jr.,
Director,
Registration Division.

[FR Doc.74-8014 Filed 4-8-74;8:45 am]

CIBA-GEIGY CORP. AND NOR-AM
AGRICULTURAL PRODUCTS, INC.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
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(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
4F1477) has been jointly filed by CIBA~-
GEIGY Corp., Greenshoro, NC 27409, and
NOR-AM Agricultural Products, Inc.
1275 Lake Avenue, Woodstock, IL 60098,
proposing establishment of a tolerance
(40 CFR Part 180) for combined residues
of the insecticide chlordimeform (N’-(4-
chloro - o-tolyl) -N,N-dimethylformami-
dine) and its metobolites containing the
4 chloro-o-toluidine moiety calculated
as chlordimeform in or on the raw agri-
cultural commodity pears at 12 parts per
million.

The analytical method proposed in the
petition for determining residues of the
insecticide is a procedure in which the
residue is hydrolyzed to p-chlortoluidine,
steam distilled, and extracted into isooc-
tane. The extract is then diazotized and
coupled with N-ethyl-1-naphthylamine
to produce a purple dye, which is deter-
mti;led colorimetrically at 535 nanom-
eters.

Dated: March 29, 1974.

Joun B. Rirch, Jr.,
Director,
Registration Division.

[FR Doc.74-8015 Filed 4-8-74;8:45 am]

PENNWALT CORP.

Notice of Establishment of Temporary
Tolerances

Pennwalt Corp., Post Office Box 1297,
Tacoma, WA 98401, submitted a petition
(PP 2G1249) requesting establishment of
temporary tolerances for combined resi-
dues of the fungicide dimethyl 4,4'-0-
phenylenebis[3-thiollaphanatel and its
metabolite methyl 2-benzimidazolecar-
bamate (calculated as dimethyl 4,4'-0-
phenylenebis[3-thioallophanatel) result-

ing from preharvest and/or postharvest
application in or on prunes (intended for
the fresh fruit market only), apricots,
cherries, nectarines, peaches, and plums
(except prunes) at 15 parts per million;
apples (intended for the fresh fruit mar-
ket only) at 7 parts per million; and
from preharvest application in or on
strawberries at 5 parts per million.

It has been determined that such tem-
porary tolerances will protect the public
health. They are therefore established
on condition that the fungicide be used
in accordance with the temporary permit
being issued concurrently and which pro-
vides for distribution under the Penn-
walt Corp.

These temporary tolerances ' expire
April 3, 1975.

This action is taken pursuant to provi-
sions of the Federal Food, Drug, and Cos-
metic Act (sec. 408(j), 68 Stat, 516; 21
US.C. 346a(j)), the authcrity trans-
ferred to the Administrator of the Envi-
ronmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
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ant Administrator for Pesticide Pro-
grams (36 FR 9038).

Dated: April 3, 1974.

Henry J. KORrp,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc.74-8016 Filed 4-8-74;8:45 am]

SHELL CHEMICAL CO.

Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5) ), notice is given that a petition (FAP
4H5046) has been filed by the Shell
Chemical Co., Suite 300, 1700 K Street,
NW., Washington, D.C. 20006, proposing
establishment of a food additive regula-
tion (21 CFR Part 121) permitting the
safe use of the insecticide 2,2-dichloro-
vinyl dimethyl phosphate in space, spot
and/or crack and crevice treatments of
food service, manufacturing, and proc-
essing establishments including, but not
limited to, restaurants, flour mills,
supermarkets, and plants handling
dairy products, vegetables, oils, candy,
macaroni/spaghetti, soft drinks, cake
mixes, and cookies.

Dated: March 29, 1974.

JouN B. RrrcH, Jr.,
Director,
Registration Division.

[FR Doc.74-8017 Filed 4-8-74;8:45 am]

SUBSURFACE EMPLACEMENT OF FLUIDS
Administrator's Decision Statement #5

The Environmental Protection Agency,
in concert with the objectives of the Fed-
eral Water Pollution Control Act,: as
amended (33 U.S.C. 1251 et seq.: 86 Stat.
816 et seq.; Pub., L. 92-500) “ . . . to
restore and maintain the chemical, phy-
sical, and biological integrity of the Na-
tion’s water” has established an EPA
policy on Subsurface Emplacement of
Fluids by Well Injection” which was is-
sued internally as Administrator's Deci-
sion Statement No. 5. The purpose of the
policy is to establish the Agency’s con-
cern with this technique for use in fluid
storage and disposal and its position of
considering such fluid emplacement only
where it is demonstrated to be the most
environmentally acceptable available
method of handling fluid storage or dis-
posal. Publication of the Policy as in-
formation establishes the Agency’s posi-
tion and provides guidance to other Fed-
eral Agencies, the States, and other in-
terested parties,

Accompanying the policy statement
are “Recommended Data Requirements
for Environmental Evaluation of Sub-
surface Emplacement of Fluids by Well
injection well system; and to insure
ments is to provide guidance for potential
injectors and regulatory agencies con-
cerning the kinds of information re-
quired to evaluate the prospective
injections well system; and to insure
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protection of the environment. The
Recommended Data Requirements re-
quire sufficient information to evaluate
complex injection operations for haz-
ardous materials, but may be modified
in scope by a regulatory agency for
other types of injection operations.

The EPA recognizes that for certain
industries and in certain locations the
disposal of wastes and the storage of
fluids in the subsurface by use of well
injection may be the most environmen-
tally acceptable practice available. How-
ever, adherence to the policy requires
the potential injector to clearly demon-
strate acceptability by the provision of
technical analyses and data justifying
the proposal. Such demonstration re-
quires conventional engineering and
other analyses which indicate beyond
a reasonable doubt the efficacy of the
preposed injection well operation.

Several issues within the policy should
be highlighted and explained to avoid
confusion. One of the goals of the pol-
icy is to protect the integrity of the
subsurface environment. In the context
of the policy statement, integrity means
the prevention of unplanned fracturing
or other physical impairment of the geo-
logic formations and the avoidance of
undesirable changes in aquifers, mineral
deposits or other resources. It is recog-
nized that fluid emplacement by well
injection may cause some change in
the environment and, to some extent,
may preempt other uses.

Emplacement is intended to include
both disposal and storage. The differ-
ence between the two terms is that stor-
age implies the existence of a plan for
recovery of the material within a rea-
sonable time whereas disposal implies
that no recovery of the material is
planned af a given site. Either opera-
tion would require essentially the same
type of information prior to injection.
However, the attitude of the appropriate
regulatory agency toward evaluation of
the proposals would be different for each
type operation. The EPA policy recog-
nizes the need for injection wells in cer-
tain oil and mineral extraction and fluid
storage operations but requires sufficient
environmental safeguards to protect
other uses of the subsurface, both dur-
ing the actual injection operation and
after the injection has ceased.

The policy considers waste disposal by
well injection to be a temporary means of
disposal in the sense that it is approved
only for the life of an issued permit.
Should more environmentally acceptable
disposal technology become available, a
change to such technology would be re-
quired. The term “temporary’’ is not in-
tended to imply subsequent recovery of
injected waste for processing by another
technology.

Paragraph 5 of the policy and program
guidance provides that EPA will apply the
policy to the extent of its authorities in
conducting all EPA program activities.
The applicability of the policy to partici-
pation by the several States in the
NPDES permit program under section
402 of the Federal Water Pollution Con-
trol Act as amended has been established

previously by § 124.80(d) of Part 124 en-
titled “State Program Elements Neces-
sary for Participation in the National
Pollutant Discharge Elimination Sys-
tem,” 37 FR 28390 (December 22, 1972),
These guidelines provide that each EPA
Regional Administrator must distribute
the policy to the Director of a State water
discharge permit issuing agency, and
must utilize the policy in his own review
of any permits for disposal of pollutants
into wells that are proposed to be issued
by States participating in the NPDES,

Dated: April 2, 1974.

JOHN QUARLES,
Acting Administrator,

ADMINISTRATOR'S DECISION STATEMENT No. §

i
EPA POLICY ON SUBSURFACE EMPLACEMENT OF
FLUIDS BY WELL INJECTION

This ADS records the EPA’s position on in-
Jection wells and subsurface emplacement of
flulds by well injection, and supersedes the
Federal Water Quality Administration’s order
COM 5040.10 of October 15, 1970.

Goals. The EPA Policy on Subsurface Em-
placement of Fluids by Well Injection is
designed to:

(1) Protect the subsurface from pollu-
tion or other environmental hazards attrib-
utable to improper infection or ill-sited in-
Jection wells.

(2) Ensure that engineering and geological
safeguards adequate to protect the Integrity
of the subsurface environment are adhered
to in the preliminary investigation, design,
construction, operation, monitoring and
abandonment phases of injection well proj-
ects.

(8) Encourage development of alternative
means of disposal which afford greater en-
vironmental protection.

Principal findings and policy rationale,
The avallable evidence concerning injection
wells and subsurface emplacement of fiulds
indicates that:

(1) The emplacement of flulds by subsur-
face injection often is considered by govern-
ment and private agencies as an attractive
mechanism for final disposal or storage owing
to: (a) the diminishing capabilities of sur-
face waters to receive effluents without vio-
lation of quality standards, and (b) the
apparent lower costs of this method of dls-
posal or storage over conventional and ad-
vanced waste management techniques.
Subsurface storage capacity is a natural re-
source of considerable wvalue and like any
other natural resource its use must be con-
served for maximal benefits to all people.

(2) Improper injection of municipal or
industrial wastes or injection of other flulds
for storage or disposal to the subsurface en-
vironment could result in serious pollution
of water supplies or other environmental
hazards.

(3) The effects of subsurface injection and
the fate of injected materials are uncertain
with today’s knowledge and could result In
serious pollution or environmental damage
requiring complex and costly solutions on &
long-term basis.

Policy and program guidance. To ensuré
accomplishmerit of the subsurface protection
goals established above it is the policy of the
Environmental Protection Agency that:

(1) The EPA will oppose emplacement of
materials by subsurface injection without
strict controls and a clear demonstration

that such emplacement will not interfere
with present or potential use of the subsur-
face environment, contaminate ground water

resources or otherwise damage the environ-
ment.
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(2) All proposals for subsurface injection
ghould be critically evaluated to determine
ms;} All reasonable alternative measures
pave been explored and found less satisfac-
tory in terms of environmental protection;

(b) Adequate preinjection tests have been
made for predicting the fate of materials

ected;
mj(c) There is conclusive technical evidence
to demonstrate that such injection will not
interfere with present or potential use of
water resources nor result in other environ-
mental hazards:

(d) The subsurface injection system has
been designed and constructed to provide
maximal environmental protection;

(e) Provisions have been made for moni-
toring both the injection operation and the
resulting effects on the environment;

(f) Contingency plans that will obviate
any environmental degradation have been
prepared to cope with all well shut-ins or any
well failures;

(g) Provision will be made for supervised
plugging of injection wells when abandoned
and for monitoring to ensure continuing en-
vironmental protection.

(3) Where subsurface injection is practiced
for waste disposal, it will be zed as &
temporary means of disposal until new tech-~
nology becomes available enabling more as-
sured environmental protection.

(4) Where subsurface injection is practiced
for underground storage or for recycling of
natural fluids, 1t will be recognized that such
practice will cease or be modified when &
hazard to natural resources or the environ-
ment sppears imminent.

(5) The EPA will apply this policy to the
extent of its authorities in conducting all
program sctivities, including regulatory &c-
tivities, research and development, technical
assistance to the States, and the administra-
tion of the construction grants, State pro-
gram grants, and basin planning grants pro-
grams and control of pollution at Federal
faclities in accordance with Executive Order
11762,

Writriam D. RUCKELSHAUS,
Administrator,
Femruary 6, 1973.

RECOMMENDED DATA REQUIREMENTS FOR ENVI-
EONMENTAL EVALUATION OF SUBSURFACE EM-
PLACEMENT OF FLUIDS BY WELL INJECTION

The Administrator’s Decision Statement
No. 5 on subsurface employment of flulds by
well injection has been prepared to establish
the Agency’s position on the use of this dis-
posal and storage technique, To ald in im-
plementation of the policy a recommended
data base for environmental evaluation has
been ‘developed.

The following parameters describe the In-
formation which should be provided by the
infector and are designed to provide regula=
tory agencles sufficient information to evalu-
ate the environmental acceptability of any
P}l;ﬂposed well injection. A potential injector
should Initially contact the regulatory au-
thority to determine the preliminary investi-
ig:zm and data requirements for a particular
. uj]ecuon well as these may vary for different
X ds of injection operations. The appropriate
digﬂlamry authority will specify the exact

ta requirements on a case by case basis,
wgz An accurate plat showing location and
s ce elevation of proposed injection well
St :‘\;rrrt::: :e:ture& property boundaries,

nd m ersh
SDProved soals. eral own ip at an
5 n‘:) ll;/laps indicating location of water wells
Nt ‘; other wells, mines or artificial pene-
i wen‘sl;lncxudmg but not limited to oil and
s and exploratory or test wells, show=
€ depths, elevations and the deepest forma~-
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tion penetrated within twice the calculated
zone of influence of the proposed project.
Plugging and abandonment records for all ol
and gas tests, and water wells should accom-
pany the map.

(¢) Maps indicating vertical and Iateral
1imits of potable water supplies which would
include both short- and long-term variations
in surface water supplies and subsurface
aquifers containing water with less than
10,000 mg/1 total dissolved solids. Available
amounts and present and potential uses of
these waters, as well as projections of public
water supply requirements must be consid-
ered.

(d) Descriptions of mineral resources pres-
ent or believed to be present In area of
project and the effect of this project on
present or potential mineral resources in the
area.

(e) Maps and cross sections at approved
scales illustrating detailed geologic structure
and a stratigraphic section (including for-
mations, lithology, and physical characteris-
tics) for the local area, and generalized maps
and cross sections {llustrating the regional
geologic setting of the project. ‘

(1) Description of chemical, physical, and
biological properties and characteristics of
the fiuids to be Injected. L

(g) Potentiometric 'maps at approved
scales and isopleth Intervals of the pro-
posed infjection horizon and of those aquifers
immediately above and below the injection
horizon, with coples of all drill-stem test
charts, extrapolations, and data used In com-
piling such maps.

(h) Description of the Jocation and nature
of present or potentially useable minerals
from the zone of influence.

(1) Volume, rate, and injection pressure
of the fluid.

() The following geological and physical
characteristics of the injection interval and
the overlying and underlying confining beds
should be determined and submitted:
Thickness;
areal extent;
ithology;
grain mineralogy; '
type and mineralogy of matrix;
clay content;
clay mineralogy;

(8) effective porosity (including an expla~-
nation of how determined);

(9) permeability (including an explana-
tion of how determined);

(10) coefficient of aquifer storage;

(11) amount and extent of natural frac-
turing;

(12) location, extent, and effects of known
or suspected faulting indicating whether
faults are sealed, or fractured avenues for
fluid movement;

(13) extent and effetcs of natural solution
channels;

(14) degree of fluld saturation;

(15) formation fluld chemistry (including
local and reglonal variations);

(16) temperature of formation (including
an explanation of how determined);

(17) formation and fluld pressure (includ-
ing original and modifications resulting from
fluld withdrawal or injection);

(18) fracturing gradients;

(19) diffusion and dispersion characteris-
tics of the waste and the formation fluid in-
cluding effect nf gravity segregation;

(20) compatibility of injected waste with
the physical, chemical anc blological char-
acteristics of the reservoir; and

(21) injectivity profiles.

(k) The following engineering data should
be supplied:

(1) Diameter of hole gnd total depth of
well;

(2) type, size, weight, and strength, of all
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surface, intermediate, and Injection casing
strings;

(3) specifications and proposed Installa-
tion of tubing and packers;

(4) proposed cementing procedures and
type of cement;

(5) propossd coring program;

(6) proposed formation testing program;

(7) proposed logging program;

(8) proposed artificial fracturing or stim-
ulation program;

(9) proposed injection procedure;

(10) plans of the surface and subsurface
construction detalls of the system including
engineering drawings and specifications of
the system (including but not limited to
pumps, well head construction, and casing
depth);

(11) plans for monitoring including a
multipoint fluid pressure monitoring sys-
tem constructed to monitor pressures above
as well as within the injection zones; descrip-
tion of annular fluid; and plans for main-
taining a complete operational history of
the well;

(12) expected changes In pressure, rate of
native fluid displacement by injected fluid,
directions of dispersion and zone affected by
the project;

(13) contingency plans to cope with all
shut-ins or well failures in a manner that
will obviate any environmental degradation.

(1) Preparation of a report thoroughly in-
vestigating the effects of the proposed sub-
surface injection well should be a prerequi-
site for evaluation of a project. Such a state-
ment should include a thorough assessment
of: (1) the alternative disposal schemes in
terms of maximum environmental protec-
tion; (2) projection of fluid pressure response
with time both in the injection zones and
overlylng formations, with particular atten-
tion to acquifers which may be used for
fresh water supplies in the future; and (3)
problems associated with possible chemical
interactions between injected wastes, for-
mation fluids, and mineralogical constituents.

[FR Doc.74-8021 Filed 4-8-74;8:45 am]

FEDERAL MARITIME COMMISSION

AMERICAN WEST AFRICAN FREIGHT
CONFERENCE

Notice of Petition Filed

Notice is hereby given that the follow-
ing petition has been filed with the Com-
mission for approval pursuant to section
14b of the Shipping Act, 1916, as amended
(75 Stat. 762,46 U.S.C. 813a).

Interested parties may inspect a copy
of the current contract form and of the
petition, reflecting the changes proposed
to be made in the language of said con-
tract, at the Washington office of the
Federal Maritime Commission, 1100 L
Street NW., Room 10126 or at the Field
Offices located at New York, N.Y., New
Orleans, Louisiana, San Francisco, Cali-
fornia, and Old San Juan, Puerto Rico,
Comments with reference to the proposed
changes and the petition, including a
request for hearing, if desired, may be
submitted to the Secretary, Federal Mar-
itime Commission, 1100 L Street NW.,
Washington, D.C. 20573, on or before
April 19, 1974. Any person desiring a
hearing on the proposed modification of
the contract form and/or the approved
contract system shall provide a clear and
concise statement of the matters upon

which they desire to adduce evidence.
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An allegation of discrimination or un-
fairness shall be accompanied by a state-
ment describing the discrimination or
unfairness with particularity. If a viola-
tion of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said to
constitute such violation or detriment to
commerce,

A copy of any such statement should
also be forwarded to the party filing the
petition as indicated hereinafter), and
the statement should indicate that this
has been done.

Notice of a petition to extend the
termination date of a dual rate contract
system filed by:

John K, Cunningham, Chairman, American

West African Freight Conference, 67 Broad

Street, New York, N.Y. 10004.

Notice that the member lines of the
American West African Freight Confer-
ence, Agreement No. 7680, as amended,
had filed a petition to extend their dual
rate contract system, covering the trans-
portation of coffee, cocoa and bulk vege-
table oils in less than full shipload lots
in the west bound trade of the confer-
ence, scheduled to terminate on May 8,
1974, for three years, i.e, until May 7,
1977, was published in the FEpERAL REG-
ISTER on April 1, 1974, in Volume 39 at
page 11945.

Notice is hereby given that the parties
have revised the above petition by re-
questing that their dual rate contract
system be extended without time limita-
tion, rather than for a period of three
years, or until May 7, 1977.

Dated: April 3, 1974.

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.74-8127 Filed 4-8-74:8:45 am]

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued

Notice is hereby given that the fol-
lowing vessel owners and/or operators
have established evidence of financial re-
sponsibility, with respect to the vessels
indicated, as required by section 311
(p) (1) of the Federal Water Pollution
Control Act, and have been issued Fed-
eral Maritime Commission Certificates of
Financial Responsibility (Oil Pollution)
pursuant to Part 542 of Title 46 CFR.

Certificate Owner/Operator
No, and Vessels

01014... Robert Bornhofen Reederei: Bate
Bridge,

01063... E.B. Aaby's Rederi A/S: Sylvo,
01073... N.V.T.V.V.D. Koninklijke Holland-
sche Lloyd: Salland,

01185... Aksjeselskapet Kosmos: Jarabella.

01229... Belships Company Limited Skibs—
A/S: Belobo.

01318... Aug. Bolten, Wm.-Miller's Nach~
folger: Philemon; Natalie Bol-
ten.

01562... G. W. Gladders Towing Co., Inc.:
AOC 2.

NOTICES
Certificate Certificate
No. OQuwner/operator and vessels No. Owner/operator and vessels

01761... Unlon Steam Ship Company of 08536._. Dithmarsia Reederei GMBH & Co.
New Zealand Limited: Union KG Rendsburg: Fleethorn.
Sydney. 08577... Heiner Braasch Bchlrrahrtsge.

02146... Pittston Marine Transport Cor- “Hamburger Flagge': Hamburg.
poration: Nassau; Hartford; er Flagge.

New London; Suffolk; Samuel H, 08617... Fajrmont Enterprises Limiteq:
Herron; W. A. Weber; Cortland; Fairwest. :
Fulton; Columbia. 08642... Shinwa Steamship Co., (HK) Ltd.:

02205... The Great Eastern Shipping Co., Asia Gem; Asia Dale. ~
Limited: Anco Jyoti; Athel 08651___ Coral Bulk Carriers, Inc.: Coral
Laadid., Arcadia.

02330... Orlental Shipping Corporation: 08658... Il Woo Marine Co., Ltd.: Min Woo
Amuvrosios, No. II.

02333... Diamond Shamrock Corporation: 08731... Kamellia Compania Naviera SA.:
Star 304. Kriti Sky, 3

02344.._ Empresa Lineas Maritimas Argen- 08764.._._ Alkipi Shipping Co., S.A.: Chris-

tinas S. A.: Rio Neuquen. tiana Transoceanic.

02366... Leon E. Breaux Towing, Inc.: 08771... 1I/S “Olivia Winther”: Olivia Win-
N.B.C. 465. ther.

02942_._ Seereederei “Frigga" A/S: Hermod. 08772_.. Partrederiet “Mette Christensen”:

02975... Venture Shipping (Managers) Mette Christensen.

Ltd.: Lotus Venture. 08785... Maleme Marltime Company Lim-

02982... The Shipping Corporation of India ited: Cretan History,

Limited: Shahjehan. 08798... Carga Mundial Naviera S.A. Pan-

03245... Rederiaktizselskabet Dannebrog: ama: Aristogenis.

Weco Supplier I, 08801... Nordestal Maritima S.A.: Donald.

03280... Det Forenede Dampskibsselskab 08805._. Compagnia Di Navigazione Siclli~
A/S: Nopal Surf. ana S.P.A.: Donna Gabriclla,

03201._.. Home Lines Inc.: Doric, 08807... Christian F. Ahrenkiel: Multitank

03482... Ryutsu Kaiun K.K.: Ocean Reefer. Badenia; Multitank Rhenania.

03563... Bkibs-A/S Nanset: Anco Swan. 08808... Partenreederei M/T *Multitank

04002... Compagnle des Messageries Mari- Holsatia": Multitank Holsatia,
times: Tellier. 08809... Edwin Heyer Schiffahrtskom-

04136... Thomas Marine Company: 77T manditgesellschaft H/S *“Nano-
7000; TT 7001; TT 7002; TT mark"”, Bremen: Roro Dania.
7003. 08810... Partenreederei M/T “Multitank

04420... Navigazione Alta Italia S.P.A.: Nai Westfalla: Multitank Westfalia.
Carla; Nai Matteini; Nai Mon- 08811... Edwin Heyer Schiffahrtskom-
tello. manditgesellschaft M/S “Sailor«

04444__. Mid-America Transportation Com- mark", Bremen: Roro Anglia.
pany: Arthur E. Snider, 08814... Matthew Shipping Co. Ltd.:

04518... Tokusul Kabushiki Kaisha: Samantha M.

Oriento Maru No. 2. 08817... Epimonos Shipping Corporation of

04884... Hall Corporation Shipping Ltd.: Monrovia, LI: Epimonos.
Westcliffe Hall. 08818... Venus Carriers Corporation SA.:

04924_.. Naptha Barge Co.: Panama; Suez. Chrysanthemum.

05003.... Wisconsin Barge Line, Inc.: Ray 4. 08819._. Liberlan Crystal Transports, Ing.:
Eckstein. Golden Daisy.

05096... Esso Tankschiff Reederel GMBH: 08820___ Shunyo Kisen Yugen Kaisha!
Esso Bonn. Kiku Maru.

05220... Jeannette Compania Maritima 08g21___ Copemar, S.A.: Campa de Torres.
S.A.: Olympias. 08822... Hella Carrlers Shipping Company,

05425... Georgia Transporters, Inc.: GT- Ltd.: Carrado.

116; GT-118. 08823... Blue Water Transport, Inc.: Con-

05624... Pertambangan Minyak Dan Gas 0co America; Conoco Canada.
Buml Nasional (Pertamina): 08824__. Atitlantic Shipping Company S.A.:
Permina 108. Sophia Transoceanic.

05792... Xorea Wonyang Fisheries Co., 08825... Diamara Shipping Corp.: Isabella.
Ltd.: No. 103 Koram; No, 6 Kor- 08826... Herald Navigation Corp.: 4Anco
bee; No. 7 Korbee; Kwang Myong Transoceanic.

20; Kwang Myong 21. 08827... P.E. Bentsen A/S: Vera Bentsen.

05878_.. Societe Maritime De Baillon, Inc.: 08828__. Hellerup Shipping Co. K/S: Het-
Maridan C. land Ranger,

05998... Navarino Shipping & Transport 08829... Dolphin De Navegacion, SA:
Co. Ltd. Piraeus: Charity; Dig- Ficus.
nity; Humanity; Unity. 08832... Polymichanos Shipping Corpora~

06042... Luzon Stevedoring Corporation: tlon of Monrovia, Liberia: Poly~
CSC-252; L-1911; L-1910; Alyee. michanos.

00885... Bewa Line A/S: Sonja Bewa; 08834... Apostolos Maritime Company
Conny Bewa. Limited: Apostolos A,

07717... Mississippi Marine Transport Co.: 08836.__ Interessentskab Heering Chrisfel:
Mark Shurden. Heering Christel.

08249... Merrick Shipping Co. Ltd.: Astro. 08837... Helvetica Compania De Navegs-

08292... Diadem Maritime Corporation: cion, 8.A.: Cemento Puerto Rico.
Diadem. 08839... Opulence Compania Naviera S.A.:

08330... Trincargo Shipping Limited: Savvas.

Domburgh; Westkust. 08841... Olympia Bulk Carriers Inc. Li<

08405... Compagnia Generale Di Naviga- beria: Olympia Carrier.
zione S.P.A.: Golfo Di Palermo. 08842... Commonwealth Oil Refining CO.

08411._. Pukumaru Gyogyo Kabushiki Inec.: Commonwealth.

Kaisha: Fukumaru No. 5. 08844... Proton Corporation, Monrovia, Li-

08497_ .. Batbltonga Shipping Corp.: Babi- 08845 Grﬁ:&m::psﬁadom SA.

onga. Hedy : ratis.

08514... Everpromoter Line S.A.: Ever Pro- (ggag.__ De’;x‘,‘:,‘,’l”'cffp".‘,’,ff,ﬁn, Monrovis,
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ertificate

CMN);. Owner/operator and vessels

08847~ - Transporters Mundiales Armadora
8.A. Panama: Kavo Longos.

08848... Triton Corporation, Monrovia, Li-
beria: Kavo Vrettanos.

08850 Navegacores Astrocielo Naviera
S.A, Panama: Kavo Delfini.

08851... Intermares viatlantica Armadora
S.A, Panama: Kavo Alkyon.

08852... Tetarton Corporation: Kavo ¥Yos-
sonas.

08854.. - - Interessentskapet Sage Stripe:
Carbo Siripe.

08855_... Oy Vasa Ocean Carriera AB: Lisa.

08858 Miryung Navigation Co., Ltd.: Gar-

net; Jasper; Topaz.
By the Commission.
Francis C. HURNEY,
Secretary.
[FR Doc.74-8128 Filed 4-8-74;8:45 am]

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL FOLLUTION)

Natice of Certificates Revoked

Notice of voluntary revocation is here-
by given with respect to Certificates of
Financial Responsibility (Oil Pollution)
which had been issued by the Federal
Maritime Commission, covering the be-
low-indicated vessels, pursuant to Part
542 of Title 46 CFR and section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended.

Certificate
No. Owner /operator and vessels
01015... A/S Rederiet Odfjell: Lotos.

Westfal-Larsen & Co. A/S: Falkan-
ger.

Bernhard Hanssen & Co.: Athos.

A/S J. Ludwig Mowinckels Rederi:
Borga.

Partenreederel
Inga Bastian.

Pergamos Shipping Company Lim-
ited: Exzecutive Ventvre.

Booth Steamship Company Lim-
ited: Boniface.

Oy Pulpships AB: Taifun.

Trinity Shipping Company Lim-
tted: Michalis K.

Medomio Companis Naviera S.A.
Panama: Aristanaz.

Grosvenor Shipping
Limited: Horama.

Aktieselskabet Dampskibsselska-
bet Svendborg: Brigit Maersk;
Niels Maersk; Maersk Feeder;
Lars Maersk; Hartvig Maersk;
Helene Maersk.

Dampskibsselskabet AF 1912 Ak-
tieselskab: Jens Maersk; Hans
Maersk; Svend Maersk; Neilly
Maersk; Hulda Maersk; Bella
Maersk. >

Granges AB: Nuolja.

Ore Carriers Limited: Oremina.

Pittston Marine Corporation: Suf-
folk: Columbdia; W. A. Weber;
Nassau; Hartjord; Fulton; Cort-
land; Samuel H. Herron; New
London.

Eretrla Development Corp. B.A.:
Mikrasiatis,

The Peninsular & Oriental Steam
Navigation Company: Orsova.

Fisser & V. Doornum: Esperanto.

Garibaldi Soc, Cooperativa DI
Navigazione a Responsabilita
Limitata: San Nicola.

Koninklijke Nederlandsche Stoom-
bootmaatscgappt N.V.: Theron.

The Canadian Pacific Steamships
Limited: ¢ P Ambassador; C P
Ezplorer,

01017...

01025 -
01113.

01209..... “Inga Bastian':
01328._.
01422. .

01529__.
01687....

01736
01797 ... Company

01830

01033__.

02013....
02120 _
02146

02192 __
02108._.
02249___
02260... .

02341

02368

NOTICES
Certificate
No. Owner/operator and vessels

02375... Enomena Shipping Corporation:
Anemone.

02462._. Hellenic Lines, Limited: Turkia;
Hollandia; Hellenic Satlor;
Italia.

02408__. Cheyron Oil Company: Z-71,

02620__. Partenreederel M.V, Ernst G, Russ:
Ernst G. Russ.

02673_.. John Hudson Fuel & Shipping Co.
Ltd.: Hudson Trader; Bel
Hudson.

02715._. Allied Towing Corporation: Hot
Oil 17.

02056_... Ashland Oil, Inc.: Grace; George;
Tracy. Governor.

03279_.. Delta Steamship Lines Inc.: Del
Norte; Del Sud; Del Mar; Del
Valle.

03280_.. Det Forenede Dampskibsselskab
A/S: Magnolia; Athos.

032901... Home Lines Inc.: Homeric.

03304 .. Interessentskapet Norse Lady:
Norse Lady.

03468__. Nihonkai Kisen Kabushiki Eaisha:
Oppama Maru.

03564... Interessentskapet Saga Swan:
Anco Swan.

03566... Skibsaktieselskapet Aino, Skib-
saksjeselskapet Viator, Skibsaks-
jeselskapet Viva: Arica.

03885.... Transoceanic Transportation Com-
pany: Iliade.

04019__. Nord ‘Transport Strandheim &
Stensaker: Hansa Bay; Berg-
falck.

04030... First Delta Shipping Ine.: Belle
Michaels.

04031... Intercontinental Shipping Corp.:
Batna.

04098... Hougland Barge Line, Inc.: WGH
15.

04212_.. Nilo Barge Line, Inc.: SDA-1;
oMCC 615.

04265... Kerketis Compania Maritima S.A.:
Capetan.

04433... Allled Chemical Corporation:
Barge AC 4.

04461... Maritima Astur S.A.: Gaviota.

04403___. Kabushiki Kaisha Kanagawa-Ken
Suisan Kosha: Shinkomaru.

04566... Nihon Hogel Kabushiki Kaisha:
Ryushomaru No. 3.

04640_.. McAllister Lighterage Line Inc.:
Sheridan; Lincoln; Frank E.
Guy; Mars.

04700... Kustvaartbedrijf JJ. Oyevaar:
Candide,

04803... Brent Towing Company, Inc.:
Ponce; NBL-4; NBL-3.

04804_.. Weathers Towing Company, Inc.:
George Weathers,

05004... Flowers Transportation Inc.:
Magnolia.

05016... Hess Ofl Virgin Islands Corp.:
Teague Gay; Turquoise Bay.

05026... Linea Oceanica Peruana BSA:
Paracas.

05033._. Connecticut Towing, Inc. & Gas-
land, Inc.: Eileen T'; New Haven.

04036... Companhia Nacifonale De Navega-
cao: Rovuma; Mocamedes.

05003... Esso Marine (Belgium) S.A,: Esso
Ghent; Esso Liege.

05365... Hokko Kajun Kabushiki Kaisha:
Wakashio Maru No. 21.

05455... Sameiet M/S Fro: Fro.

05456... D/S A/S ASK: Roy.

05500... Petroleos Mexicanos: Francisco J,
Mugica.

05636... Takashiromaru Kaiun Kabushiki
Kaisha: Takashiro Maru No. 18.

05721... Marcaminos Armadora S.A. of
Panama: Auracios Colotronis.

05817... Liberian Transport Navigation
8.A.: Don Aurelio,

06208... Tore Ul AB: Polar Viking.
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06839... Panoceanic Marine Products Com-
pany Incorporated: Ocean
Glory No. 3; Endeavourers No. 7.

06384__. Mercury Shipping Co., Ltd.:
Tredan.

06757-.. Adelais Maritime Co. Lid.: Adegis
Dignity.

06814__. Navegadora Tropica S.A.: Pata-
gonia.

07342_.. United Maritime Management Co.
(PTE) Ltd.: Lien Fung.

07421... Komrowski Befrachtungskontor
KG: Duburg.

07659_.. E. Z. Worsley: George D. Worsley.

07725... Utgeroarfelag Olafsfjaroar H. F.:
Olafur Bekkur.

07762... Jokull Ltd.: Raudinunur.

07798.-. Hvalbakur H/F: Hvalbakur.

07801_._.. Judee Oil Transport, Inc.: Peck
Slin.

07880.... Logicon, Inc.: NBC 980,

08255._. Veb Deutsche Seereederei: Neu-
brandenburg; Radeburg.

08218... Salimar S. A.: Emma.

08337._. Oredian Maritime Navigation Co.
Ltd.: Marichance.

08711___. Philin Morris Incorporated: Plo-

neer Valley.
By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.74-8129 Filed 4-8-74;8:45 aml

FEDERAL POWER COMMISSION
[Docket No, RP72-140]
GREAT LAKES GAS TRANSMISSION CO.
Notice of Proposed Changes in FPC Gas
Tariff

ApRIL 3, 1974,

Take notice that Great Lakes Gas
Transmission Company (Great Lakes),
on March 15, 1974, tendered for filing
Ninth Revised Sheet No. 57 (Eighth Re-
vised PGA-1) to its FPC Gas Tariff, First
Revised Volume No. 1, proposed to be ef-
fective May 1, 1974,

Great Lakes states that the sole pur-
pose of filing this revised tariff sheet is to
reflect the purchased gas cost surcharge
rate adjustment, resulting from main-
taining an unrecovered purchased gas
cost account for the period commencing
September 1, 1973 and ending Febru-
ary 28, 1974.

Great Lakes states that copies of this
filing have been served upon all its cus-
tomers and the Public Service Commis-
sions of Michigan and Wisconsin.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore April 19, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must flle a pe-
tition to intervene. Copies of this filing
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are on file with the Commission and are
available for public inspection.

KenNETH F. PLUMSB,
Secretary.

[FR Doc.74-8082 Filed 4-8-74;8:45 am]

[Project No: 559]
SAN DIEGO GAS & ELECTRIC CO.

Notice of Application for New Transmission
Line License

APRIL 3, 1974,

Public notice is hereby given that ap-
plication for transmission line license was
filed March 4, 1974, under the Federal
Power Act (16 U.S C. 791a—825r) by San
Diego Gas & Electric Company (Corre-
spondence to: Gordon Pearce, Esq., San
Diego Gas & Electric Company, P.O. Box
1831, San Diego, California 92112; Copies
to: Friedman, Heffner, Kahan & Dysart,
Vincent P, Master, Jr., Esq., Attorneys at
Law, Suite 900, 1010 Second Avenue, San
Diego, California 92101) for its Trans-
mission Line License Project No. 559, lo~
cated in the vicinity of Escondido in the
County of San Diego, California, and af-
fecting lands of the United States within
the Rincon Mission Indian Reservation in
sections 26 and 35, T.10 S., R. 1W., San
Bernardino Meridian and section 2, T.11
S., R. 1W., San Bernardino Meridian.

The existing project consists of a 12-
kV woodpole transmission line, approxi-
mately 2.42 miles long, extending from
the Rincon Power Plant of the Escondido
Mutual Water Company’s Project No, 176
northerly to the northern boundary of
Rinecon Mission Indian Reservation and
connecting with Applicant’s Rincon Sub-
station, portions of which line are located
in rights-of-way granted to Applicant by
the County of San Diego. The 12-kV line
will be carried for approximately.  1.80
miles on cross-arms attached to poles also
carrying Applicant’s 69-kV transmission
line extending from Escondido, Califor-
nia, to the Rincon Substation.

The original license for the transmis-
sion line was issued on March 5, 1925, for
a period of fifty years and will expire at
the end of that lime period.

Any person desiring to be heard or
to make protest with reference to said
application should on or before June 10,
1974, file with the Federal Power Com-
mission, Washington, D.C, 20426, peti-
tions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to a proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing there-
in must file petitions to intervene in ac-
cordance with the Commission’s rules
of practice and procedures. The applica-
tion is on file with the Commission and
is available for public inspection.

KEeNNETH F. PLumMs,
Secretary.

[FER Doc.74-8083 Filed 4-8-74;8:45 am]

NOTICES

[Docket No. CP74-235]
LONE STAR GAS CO.
Notice of Application

Aprrv 3, 1974,

Take notice that on March 14, 1974,
Lone Star Gas Company (Applicant),
301 South Harwood Street, Dallas, Texas
75201, filed in Docket No. CP74-235 an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon the operation of
certain facilities and the transportation
of natural gas in interstate commerce, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

The application states that Applicant
currently serves the West Texas Utilities’
Lake Pauline Power Plant in Hardeman
County, Texas, by means of its interstate
Line A-14. Applicant proposes to aban-
don interstate gas service to the Lake
Pauline Power Plant and requests per-
mission and approval to abandon said
Line A-14 consisting of approximately
18,246 feet of 8-inch pipe and a 6-inch
flanged check valve from interstate use.
Applicant proposes to convert Line A-14,
through the installation of blind flanges
and the utilization of an existing connec-
tion with Applicant’s intrastate Line 71,
into an intrastate line and provide the
natural gas reguirements of the Lake
Pauline Power Plant from adjacent in-
trastate supplies.

Applicant states further that abandon-
ment of Line A-14 and removal of the
Lake Pauline Power Plant from the in-
terstate market will allow conservation
of the interstate gas supplies and prolong
avallability of these supplies to consum-
ers whose requirements must be met
solely by interstate gas supplies, Appli-
cant alleges that Lake Pauline Power
Plant demands will be served from more
abundant intrastate supplies and no
dimunition of service will be evidenced
by any customer, either interstate or
intrastate.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 23,
1974, file with the Federal Power Com-
mission, Washington, D:C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-~
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com~
mission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure; a hearing will be held without
further notice before the Commission on

this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed
abandonment are required by the puhlic
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will he
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. Prums,
Secretary.
[FR Doc.74-8085 Filed 4-8-74;8:45 am|

[Docket No. E-8878]
MONTAUP ELECTRIC CO.
Notice of Proposed Amendment to Rate
Schedule

APRIL 3, 1974,

Take notice that on. March 21, 1974
Montaup Electric Company (Montaup),
and its three owner companies, Fall
River Electric Light Company, Brockton
Edison Company and Blackstone Valley
Electric Company, tendered for filing a
proposed -amendment dated March 4,
1974 to an agreement among these com-
panies dated September 11, 1923.

Montaup states that the proposed
amendment contains four operative pro-
visions. The first of these permits each
of the three owner companies to create,
or permit to exist, any pledge of or lien on
all or part of the Montaup securities
which it owns subject to certain stated
restrictions on any such pledge or lien.
The second permits each of the three
owner companies to dispose of all of their
Montaup securities and continue to be a
party to tlie Montaup contract. The third
provides that when additional invest-
ments are required by the owner com-
panies in Montaup, the investments can
be adjusted to be proportional to each
company’s estimated unrelayed maxi-
mum demand for the next fwelve
months, or can be adjusted as deter-
mined by the directors of Montaup and
agreed to by the three owner companies.
Fourth, the provision in the original
agreement for adjustment payments to
and from the three owner companies
when non-proportional amounts of capi-
tal are furnished to Montaup, is deleted.
Montaup. requests an effective date of
April 20, 1974 for the proposed amend-
ment.

Any person desiring to be heard or 10
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before April 15, 1974, Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
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testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion,
KENNETH F. PLUMBE,
Secretary.

[FR Doc.74-8084 Filed 4-8-74;8:45 am]

[Docket No. CP74-232]

COLUMBIA GULF TRANSMISSION CO.
AND TEXAS GAS TRANSMISSION CORP.

Notice of Application
AprIL 3, 1974,

Take notice that on March 11, 1974,
Columbia Gulf Transmission Company
(Columbia Gulf), P.O. Box 683, Houston,
Texas 77001, and Texas Gas Transmis-
sion Corporation (Texas Gas), P.O. Box
1160, Owensboro, Kentucky 42301, filed
In Docket No. CP74-232 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con~
venience and necessity authorizing Ap-
plicants to construct and operate nat-
ural gas piveline facilities near Calumet,
8t, Mary Parish, Louisiana, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicants propose to construct and
operate pipeline crossings through the
use of a suspension bridge across the
Wax Lake Outlet near Calumet, Louisi-
ang, Columbia Gulf and Texas Gas fur-
ther propose to install and operate
thereon 20-inch and 30-inch pipelines,
respectively, together with individual
header and connecting lines. Applicants
state that Louisiana Intrastate Gas Cor-
poration (Louisiana Intrastate) proposes
to install and operate a 12-inch pipeline
thereon and reserves the right to con-
struc_t and operate an additional 12-inch
pipeline at some time in the future, to-
gether with headers and connecting lines
and appurtenant facilities.

Applicants state that the proposed
aerial crossing will aid in ensuring con-
tinuity of service to Applicants’ custom-
ers since Applicants’ presently sub-
merged pipelines across the Wax Lake
?utlet are subject to loss due the current
in the Outlet. Applicants state that dur-
b!;g recent flooding in Louisiana, Colum-
tha Gulf lost a 16-inch pipeline across
st: outlet and it is Applicant’s under-
s ?ociitng that a total of 11 pipelines were

Applicants estimate the cost of the
facilities proposed to be installed to be
$995,000. Applicants state that the sus-
gension'bridge will be jointly owned by
Ioégmbxa Gulf, Texas Gas and Louisiana
cg u:state which will share in the cost of
partlgdntxﬁtion and operation. It is antici-
s at Texas Gas shall own an un-
ot ed 42.86 percent in the structure,
cm\;mbia Gulf an undivided 27.69 per-
ownedt,herein with the balance to be
i by Louisiana Intrastate. Each
gethpany is to own its own pipeline, to-
St er with headers, connecting lines,

appurtenant facilities and there is to

NOTICES

be no commingling of gas of Columbia
Gulf, Texas Gas. or Louisiana Intrastate.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 23,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
hearings will be held without further no-
tice before the Commission on these ap-
plications if no petitions to intervene are
filed within the time required herein, if
the Commission on its own review of the
matters finds that grants of the cer-
tificates are required by the public con-
venience and necessity. If petitions for
leave to intervene are timely filed, or if
the Commission on its own motion be-
lieves that formal hearings are required,
further notice of such hearings will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to-appear or
be represented at the hearings.

KenNNETH F. PLUMSB,
Secretary.

[FR Doc.74-8086 Filed 4-8-74;8:45 am]

[Docket No. CP74-236]
NORTHERN NATURAL GAS CO.
Notice of Application

APRIL 3, 1974.

Take notice that on March 19, 1974,
Northern Natural Gas Company (Appli-
cant), 2223 Dodge Street, Omaha, Ne-
brasksa 68102, filed in Docket No. CP74-
236 an application pursuant to section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the construction and opera-
tion of certain facilities necessary to de-
velop, operate, and maintain the Ar-
buckle Formation of the Lyons Gas Field
in Rice County, Kansas, as an under-
ground gas storage reservoir, all as more
fully set forth in the application which
is on flle with the Commission and open
to public inspection.

Applicant proposes to construct, over
a five-year period, facilities to develop
the presently abandoned Lyon Gas Field
located near Lyons, Kansas, as an un-
derground gas storage reservoir. The Ly~
ons Field is an anticlinal structural trap
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underlying approximately 8,490 acres.
The Arbuckle Formation was discovered
in 1937 and abandoned in 1948 after it
had been depleted of its recoverable re-
serves amounting to approximately 14,-
000,000 Mef of gas. During 1973, Appli-
cant secured leases on 6,230 acres over-
lying the field and drilled two test wells
which indicated that the physical char-
acteristics of the Arbuckle Formation are
well suited for the injection and with-
drawal of natural gas.

In order to develop the Arbuckle For-
mation for gas storage purposes, Appli-
cant proposes to drill 26 gas injection-
withdrawal wells, 11 cobservation wells
and 2 water disposal wells. Other field
facilities to be constructed include ap-
proximately 7.6 miles of 4-, 6-, 8-, 10-,
and 12-inch gathering lines, 7.2 miles of
3- and 4-inch water lines, 6.3 miles of
access roads, 7 field dehydration uni's,
wellhead metering and separator facili-
ties and a combination warehouse-office
control building. Applicant states further
that a 16-inch pipeline 15.7 miles in
length will connect the Lyons Field to
Avpplicant’s Bushton Comvressor Station.
Compression required both for injection
and withdrawal operations will be per-
formed with compressor units presently
installed at the Bushton Station; and no
new compressor facilities will be required,
however, 2 existing 2,000 horsepower
units will be re-piped and modified to
accommodate storage service in 1975.

Applicant states that the ultimate de-
sign withdrawal canacity of the proposed
storage field is estimated to be 130,000
Mef per day and 12,000,000 Mcf annually.
Initial gas injections are scheduled to
commence in the spring of 1975 with first
withdrawals being made during the 1976~
77 heating season.

Applicant states that it has been expe-
riencing a depletion of reserves due to its
inability to contract for sufficient new
supplies to offset a decline in reserves. As
a result of this depletion of reserves, the
peak and average day production capa-
bility from Applicant’s traditional supply
sources has decreased. Apnlicant states
that the pronosed storage field, which is
located in the supply area, will permit
Applicant to menage better available
suoplies by allowing Avplicant to store
gas produced during off-peak periods to
augment the average day production ca-
pacity of such sources during the heating
season and to provide peaking ability to
respond to system supply requirements
during peak period.

Applicant states that the total esti-
mated cost of developing the proposed
storage field is $27,253,000, which Appli-
cant will finance from cash on hand and
from funds generated from operations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 23,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-~
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
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mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceeding
or to participate as a party in any hear-
ing therein must file a petition to inter-
vene in accordance with the Commis=
sion’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap~
plication if no petition to intervene is
filed within the time re-uired herein, if
the Commssion on its own review of the
matter finds that a grant. of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is reguired, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNeTH F. PLUMSB,
Secretary.

[FR Doc.74-8087 Filed 4-8-74;8:45 am|

[Docket No. E-8657]
INTERSTATE POWER CO.-
Notice of Filing of Agreement
Arpir 3, 1974.

Take notice that Inferstate Power
Company (Interstate) on March 8, 1974,
tendered for filing an agreement dated
February 18, 1974, between Interstate
and the Public Utilities Commission,
Springfield, Minnesota (Springfield).
The agreement calls for the Interstate
to make available various optional cate-
gories of electric service, non-firm in
nature, to Springfield.

Interstate reguests that an effective
date be established by subsequent letter,
based upon the completion date of the
required service facilities. Interstate
states this filing precedes. such effective
date by more than 90 days.

Any person desiring to be heard or to
profest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, In accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions should be filed on or before
April 22, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene: Copies of this filing
are on file with the Commission and are

available for public inspection.

KeNNETH F. PLUMSB,
Secretary.

[FR Doc.74-8088 Filed 4-8-74; 8:45 am|
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[Docket No. E-8684]
CAROLINA POWER & LIGHT CO.
Notice of Filing of Supplement
ArriL 3, 1974.

Take notice that Carclina Power &
Light Company (Carolina) on March 22,
1974, tendered for filing original Sheet
No. 25(d) to its contract FPC No. 64,
dated January 5, 1956, with Randolph
Eleetric Membership Corporation. (Ran-
dolph). The said Sheet provides for a
new point of delivery in Carolina’s
Asheboro-Liberty 69 KV line to be
known as Grey’s Chapel. Carolina. states
it wiil provide an initial demand of 2500
K including an allotment to Randolph
for SEPA Power. Carolina further states
that the said Sheet also provides for
Randolph receiving service at 115 KV
when the Asheboro-liberty line is con-
verted from 69 KV to 115 KV.

Carolina proposes an effective date of
May 1, 1974, for said Sheet.

Any person desiring to be heard or to
protest. said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with § 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before April 17, 1974, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

KENNETH F. PLuwms,
Secretary.

[FR Doc.74-8089 Filed 4-8-74;8:456 am]

[Docket No. RP65-59, ete.]

TEXAS EASTERN TRANSMISSION CO. AND
&_R”A‘;JSCONTINENTAL GAS PIPE LINE

Notice of Request To Order Payment of
Refunds
Arrin 3, 1974.

Take notice that on February 8, 1974
Consolidated Gas Supply Corporation
(Consolidated) 'transmitted a request
that the Federal Power Commission di-
recl Texas Eastern Transmission Com-
pany. (Texas Eastern) and Transconti-
nental Gas Pipe Line Corporation
(Transcontinental), two of its pipeline
suppliers, to release to Consolidated re-
funds allegedly due it pursuant to out-
standing orders.

Consolidated asserts that 1t is entitled
to refunds from Texas Eastern in the
principal amount of $1,411,074 as of
January 16, 1967, pursuant to the order
issued in Docket No. RP65-59. It fur-
ther asserts that Transcontinental is re-
taining funds due Consolidated in the
following dockets:

' Interest
Docket No. Principal  to Nov. Total
30, 1073
RPOI-IS. ... ... $70,313.40 $25,564.27

SIRTRSC S o S 14,307.52 5,288,906 .. "
G-8487 and G-5258. 8. Y R
| AR el 3 11,438.30  3,135.62 . 01T
Tofalis 85 96,157.56  33,086.43 130,143.00

Consolidated states that both suppliers
have informally expressed their willing-
ness to pay such refunds.to Consolidated
and that Consolidated will distribute
them to its jurisdictional customers on a
volumetric basis over the appropriate
periods.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's rules of rractice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before April 23, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.74-8090 Filed 4-8-74;8:45 am|

[Docket. Nos. RP72-155 and RP73-104]
EL PASO NATURAL GAS CO.

Order Authorizing Modification of Existing
Purchased Gas Adjustment Clause

MarcH 29, 1974

On February 14, 1974, El Paso Natural
Gas Company (E1 Paso) tendered for
filing forty-two tariff sheets (see Appen-
dix A) to its FPC Gas Tariff Volume No.
1, Third Revised Volume 2 and Original
Volume No. 2A. The proposed tariff
sheets would (1) establish a new Pur-
chased Gas Adjustment Clause (PGAC)
to become effective January 1, 1974, for
certain rate schedules' (Clean High
Pressure Gas rate schedules) ; (2) mcd.ify
the presently effective PGAC, effective
January 1, 1974, to permit rate adiusc:
ments of certain “keyed"” rate schedules
not presently covered by its present
PGAC; (3) provide original “Statement
of Rates” tariff sheets for Volumes 2 and
2A applicable to the aforementioned rate
schedules;; and (4) provide revised
“Statement of Rates” tariff sheets, to be-

!Rate Schedules FS-3, FS-6, F8-7, FS-10,
FS-12, FS-31 and FS-32 to Original Volume
No. 2A.

*Rate Schedules X-7, X-14, X-25, X-30 to
Revised Volume No, 2 and Rate Schedules
FS-25, FS-26, FS-27, FS-28, Fs-20, FS-30.
FS-34, F5-85 and F5-45 to Original Volume
No: 2A. These rate schedules are referred (0
as “keyed" since they provide for s rate lden-
tical to the rate in effect from time.to ﬂﬂ;’
under a designated rate schedule contain
in Original Volume No. 1.
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come effective April 1, 1974, containing
an adjustment in the stated rate levels to
reflect increases in the cost of purchased
gas applicable to the rate schedules
designated in footnotes 1 and 2 supra.

Upon examination of El Paso’s pro-
posed PGAC pertaining to Clean High
Pressure Rate Schedules, we find that it
is proper and in conformance with Com-
mission Order No. 452. The special rate
schedules contained in Volume 2A in-
clude pricing adjustment clauses where-
by El Paso may increase rate levels with-
in the special rate schedules to reflect
increases in the cost of clean high pres-
sure pipeline gas purchased from sup-
pliers within a designated area.' The
separate PGAC for Clean High Pressure
rate schedules would establish a purchase
gas adjustment procedure similar to the
currently effective PGAC except for list-
ing the suppliers to be utilized in the
calculation of purchased gas costs.

In addition to the establishment of
the proposed PGAC-Clean High Pressure
provision, El Paso included as part of the
instant filing, First Revised Sheet No.
1-D to its FPC Gas Tariff, Original Vol-
ume No. 2A, reflecting the first rate ad-
justment under the new provision. The
revised sheet reflects an increase of
7.5351¢ per Mef in the rates of the seven
special clean high pressure rate schedules
to recover increases in purchase gas costs
from the designated area since June of
1970. It is intended to supersede Original
Sheet No. 1-D which established base
tariff rates including a current compo-
nent for the weizhted average purchased
gas cost of 19.3434¢ rev Mcf.

Thus, the sunerseding sheet reflected
an increase in the weighted average pur-
chased gas cost to 26.8785¢ per Mecf
based upon the actual costs of purchased
gas for the month of December, 1973.

Rate adiustments for purchase gas
costs can be made only after establish-
Ing a current base cost of purchase gas.*
Upon examination of the instant filing;
we have determined that the base cost
of purchased gas established by the pro-
posed PGAC-Clean High Pressure Gas
would be the current 26.875¢ per Mef
and not the 19.343¢ per Mecf cost of pur-
chased gas in June, 1970. Therefore, no
purchased gas rate adjustment is appro-
priate and accordingly, we shall reject
the tendered sheet.

Upon consideration of the proposed
revision of the existing PGAC to include
the keying provision described above, we
find the proposal to be proper and in
gqonformance with Commission Order

0. 452. We shall, therefore, accept the
Proposed modification.

El Paso also filed revised tariff sheets ®
reflecting rate increase adjustments of

——

* Areas other than the San Ju
an Basin and
Ro'cty Mountain areas.
i r?lee Commission Order No. 452 Issued
459 14, 1972 and Commission Order No.
;’2~A Issued June 13, 1972.
Fir\s]t Revised Sheet 1-D to its Third Re-
3 olume No, 2 and Third Revised SBheet
% its Original Volume No. 2A.

No. 60—Pt, T—13
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2.71¢ per Mecf in its keyed rate schedules
to be effective April 1, 1974. The increase
is identical to that reflected in El Paso’s
semi-annual rate adjustment filed for
under its existing PGAC, Original Vol-
ume No. 1. We have this day issued an
order accepting that increase, and sus-
pending it for one day until April 2, 1974,
subject to refund. Accordingly, we shall
also accept, and suspend until April 2,
1974, subject to reduction and refund, El
Paso’s adjustment under its proposed
modified PGAC as it applies to the keyed
rate schedules.

El Paso requests waiver of the Com-
mission’s notice requirements to permit
the proposed PGAC’s to become effective
January 1, 1974, so that it can commence
accumulating appropriate changes and
credits to Account 191 Unrecovered Pur-
chased Gas Cost, particularly as they
relate to clean high pressure gas. Upon
consideration of El Paso’s request, we
have concluded that the company has
not demonstrated sufficient cause for
granting of the waiver. Therefore, we
shall accept those tariff sheets relating to
the modification of El Paso's existing
PGAC and those establishing a separate
PGAC for clean high pressure gas, to be-
come effective March 17, 1974, thirty
days after filing.

Public notice of El Paso's filing was
issued March 7, 1974, with protests and
petitions to intervene due on or before
March 18, 1974. On March 18, 1974, a
petition to intervene was filled by Ameri-
can Smelting and Refining Company,
Compania Minera De Cananea, S.A. De
C.V., Inspiration Consolidated Copper
Company and Kennecott Copper Cor-
poration. In their petition the companies
allege that revision of El Paso’s existing
PGAC will directly affect each of them.
Petitioners do not request a hearing in
this matter, but seek to intervene in
order to insure that their interests are
adequately represented. We shall permit
such intervention.

The Commission finds:

(1) Good cause exists for accepting
for filing El Paso’s proposed PGAC-
Clean High Pressure.

(2) El Paso’s tendered Original Sheet
1-D and superseding First Revised Sheet
1-D te Original Volume No. 2A, State-
ment of Rates For Group II (Clean High
Pressure Rate Schedules) does not prop-
erly reflect the current base cost of
purchased gas, and should be rejected.

(3) Good eause exists for accepting for
filing El Paso’s proposed modification of
its currently effective PGAC, '

(4) Good cause exists to accept the
proposed rate adjustments for the keyed
rate schedules under the modified PGAC
subject to the conditions set forth in
ordering Paragraph D,

(5) Good cause for waiver of the
Commission’s notice requirements has
not been demonstrated by El Paso in its
tendered filing.

(6) The participation of the above-
named petitioners in this proceeding may
be in the public interest.

The Commission orders:
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(A) El Paso’s proposed PGAC-Clean
High Pressure is hereby accepted for fil-
ing to become effective March 17, 1974.

(B) Those rate adjustments proposed
under the PGAC-Clean High Pressure
provision are rejected, and El Paso shall,
within 30 days of the issuance of this
order, file Original Sheet No. 1-D to
Original Volume No. 2A, Statement of
Rates For Group II (Clean High Pressure
Rate Schedules) which properly restates
the current base cost of purchased gas.

(C) El Paso’s proposed modification
to its existing PGAC is hereby accepted
for filing to become effective March 17,
1974,

(D) The proposed rate adjustments
under the modified PGAC, as they apply
to the keyed rate schedules, are hereby
accepted and suspended until April 2,
1974, shall be subject to reduction and
refund consistent with the Commis-
sion’s findings in the proceedings pre-
scribed in our order issued this date
relating to El Paso’s proposed semi-
annual PGAC adjustment.

(E) The above-named petitioners are
hereby permitted to intervene in the
present proceeding, subject to the rules
and regulations of the Commission:
Provided, however, That the participa-
tion of such intervenors shall be limited
to matters affecting asserted rights and
interests specifically set forth in their
petition to intervene, and Provided,
further, That the admission of such in-
tervenors shall not be construed as
recognition by the Commission that they
might be aggrieved because of any order
or orders issued by the Commission in
this proceeding.

(F) The Secretary shall cause prompt
publication of this order in the FepEraL
REGISTER.

By the Commission.

[sEAL] KenNeTH F. PLUMEB,
Secretary.

[FR Doc.74-8091 Filed 4-8-74;8:45 am|

INDICATED DISPARITY IN REPORTING
OFFSHORE LOUISIANA NATURAL GAS
RESERVES

Notice of Meeting With American Gas Assn.

ApRIL 5, 1974.

Take notice that a meeting with the
staff of the American Gas Association
will be held in Room 6200 of the Federal
Power Commission offices, 825 North
Capitol Street NE., Washington, D.C. on

Tuesday April 16, 1974 at 10 a.m. to dis-
cuss Appendix B-1 of a “Report on Indi-
cated Disparity in Reporting Offshore
Louisiana Non-Associated Natural Gas
Reserves” dated March 1974.

This meeting between the staff of the
American Gas Association and represen-
tatives of the Bureau of Natural Gas will
be open to the public,

Mary B. Kiop,
Acting Secretary.
[FR Doc.74-8261 Filed 4-8-74;9:57 am]
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FEDERAL RESERVE SYSTEM
FIRST NATIONAL CORP.

Order Approving Acquisition of an Existing
Bank

First National Corporation, Appleton,
Wisconsin, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board’s approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a)(3)), to
acquire 80 percent or more of the voting
shares of The Community Bank, De
Pere, Wisconsin (“Bank').

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and none has
been timely received. The Federal Re-
serve Bank of Chicago has considered
the application in light of the factors
set forth in section 3(c) of the Act
(12 U.S.C. 1842(¢c)).

Applicant is the 11th largest banking
organization in Wisconsin, with five
banks and combined deposits of $128.6
million, representing 1.0 percent of the
total commercial bank deposits in the
State. Consummation of the proposed
transaction would increase Applicant’s
combined deposits by only one tenth of
a percentage point but its rank in the
State would be tenth.

Bank (deposits of $13.0 million*) is the
smaller of two banks in De Pere and is lo-
cated in the Green Bay banking market.*
Bank ranks eighth out of the ten banking
organizations represented in the market
with 3.0 percent of total commercial bank
deposits. Banking offices of the four larg-
est banking organizations in the market
collectively aecount for 77 percent of the
total market commercial bank deposits.
The banking office of Applicant that is
nearest to Bank is a small bank (deposits
of $3.4 million), located 13 miles south-
west of Bank and in another banking
market. There is no significant existing
competition between that bank or any of
Applicant’s other banking subsidiaries
and Bank. Less than one-half of one per-
cent of Bank’s deposits and loans are de~
rived from the service areas of Appli-
cant’s subsidiary banks; and none of
those subsidiaries derives as much as two
percent of its business from the service
area of Bank. It is concluded that com-
petitive considerations are consistent
with approval of the application.

‘The financial condition, managerial re-
sources and prospects of Applicant and
its existing subsidiary banks are regarded
as satisfactory. Bank appears to have
sound financial resources and satisfac-
tory management, and its future pros-
pects are viewed as favorable, particu-
larly in view of commitments that have

been made to increase Bank’s capital,

1 Deposlit data as of June 30, 1978.

2 The Green Bay banking market is the rel-
evant marketing area and is approximated by
all of the Green Bay SMSA except for the
outlying areas of the relatively isolated, small
and distant banks,
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Banking factors are regarded as consist-
ent with approval.

It appears that the financial needs of
the De Pere area are being satisfactorily
met. Applicant plans no immediate
changes in Bank’s basic services but does
plan to introduce trust, investment, advi-
sory, and computer services. Convenience
and needs considerations are consistent
with approval.

Accordingly, it is this Federal Reserve
Bank's judgment that consummation of
the proposed acquisition would be in the
public interest and that the application
should be approved.

On the basis of the record as summa-
rized above, the Federal Reserve Bank of
Chicago approves the application, pro-
vided that the transaction shall not be
consummated (a) before the thirtieth
calendar day following the date of this
Order, or (h) later than three months
after the date of this Order unless such
period is extended for good cause by the
Board or this Federal Reserve Bank pur-
suant to delegated authority.

By order of the Federal Reserve Bank
of Chieago, acting pursuant to delegated
authority for the Board of Governors of
the Federal Reserve System, effective
March 26, 1974.

[sEAL] ROBERT P. MAvo,

President.
[FR Doc.74-8030 Filed 4-8-74;8:45 am]

SOUTH CAROLINA NATIONAL CORP.

Pronosed Acauisition of Insurance
Premium Discount Company

South Carolina National Corporation,
Columbia, South Carolina, has applied,
pursuant to section 4(c) (8) of the Bank
Holding Comvany Act (12 U.S.C. 1843
(e) (8)) and § 225.4(b) (2) of the Board's
Regulation Y, for permission to acquire
voting shares of Insurance Premium
Discount Company, Morganton, North
Carolina. Notice of the application was
published on February 27, 1974, in The
News-Herald, a newspaper circulated in
Morganton, North Carolina,

Applicant states that the proposed
subsidiary would engage in the activity
of financing insurance premiums. Such
activities have been specified by the
Board in §225.4(a) of Regulation Y
as permissible for bank holding com-
panies, subject to Board approval of in-
dividual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efficien-
cy, that outweigh possible adverse ef-
fects, such as undue concentration of re-
sources, decreased or unfair competition,
conflicts of interests, or unsound bank-
ing practices.” Any request for a hear-
ing on this question should be accom-
panied by a statement summarizing the
evidence the person requesting the hear-
ing proposes to submit or to elicit at the
hearing and a statement of the reasons

why this matter should not be resolyeq
without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Goy-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
April 29, 1974.

Board of Governors of the Federal
Reserve System, April 1, 1974,
[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.
[FR Doc.74-8031 Filed 4-8-74;8:45 am]

CONIFER GROUP INC.
Acquisition of Bank

The Conifer Group Inc., Worcester,
Massachusetts, has applied for the
Board's approval under section 3(a)(3)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 79.9 per
cent or more of the voting shares of
Merchants Bank and Trust Company of
Cape Cod, Barnstable, Massachusetts.
The factors that are considered in acting
on the application are set forth in sec-
tion 3(c) of the Act (12 U.S.C. 1842(c)).

The aprlication may be inspected at
the office of fhe Board of Governors or at
the Federal Reserve Bank of Boston. Any
person wishing to comment on the ap-
plication should submit views in writing
to the Secretary, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than April 25, 1974,

Board of Governors of the Federal
Reserve System, April 1, 1974.

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-8032 Filed 4-8-74;8:45 am]

UNITED FIRST FLOR!DA BANKS, INC.
Order Approving Acquisition of Bank

United First Florida Banks, Inc,
Tampa, Florida, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board’s approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a) (3)) to ac-
quire 90 per cent or more of the voting
shares of The American Guaranty Bank
of Tallahassee, Tallahassee, Florida
(“Bank"), a proposed new bank.

Notice of the application, affording
opportunity for interested persons f0
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and none has beed
timely received. The Board has con-
sidered the application in light of the
factors set forth in section 3(c) of theé
Act (12 U.S.C. 1842(¢c)). -

Applicant, the fourth largest banking
organization in Florida, controls 41 banks
with total deposits of $1.4 billion, relg
resenting 6.8 per cent of total deposi
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of commercial banks in Florida* Since
Bank is a2 proposed new bank, consum-
mation of the proposed acquisition would
not immediately increase Applicant’s
share of commercial bank deposits in the
State.

Applicant presently has one subsidiary
bank, the People’s Bank of Tallahassee,
located in the Tallahassee-Leon County
banking market, the relevant market,
with deposits of $22.5 miilion, represent-
ing 9 per cent of the total commercial
bank deposits in the market. Since Bank
is a proposed new bank, Applicant’s ac-
quisition of Bank would not immediately
fncrease Applicant’s share of commercial
bank deposits in the market nor would
it have any significant adverse effects on
existing or potential competition in the
market.

The finanecial and managerial re-
sources and future prospects of Appli-
cant and its subsidiary banks are
regarded as satisfactory in light of Ap-
plicant’s commitments to increase capi-
tal in some of its subsidiary banks.
Bank, a proposed new bank, has no fi-
nancial or operational history; however,
its prospects as a subsidiary of Applicant
appear favorable. Considerations relat-
ing to the banking factors are consistent
with approval of the application. While
there is no evidence in the record that
the banking needs of the community to
be served are not presently being met,
Applicant states that it will provide trust
and expanded mortgage lending services
fo Bank, as well as management train-
Ing and a source for loan participations
and technical advice. Accordingly con-
siderations relatinz to convenience and
needs of the community to be served
lend some weight toward approval of
the application. It is the Board’s judg-
ment that the proposed acquisition is
in the public interest and that the ap-
Plication should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended
for good cause by the Board, or by the
Federal Reserve Bank of Atlanta pur-
suant to delegated authority.

By order of the Board of Governors,
effective April 1, 1974.

[seav] CHESTER B. 'ELDBERG,
Secretary of the Board.

IR Doc.74-8033 Filed 4-8-74;8:45 am]

SECURITY NEW YORK STATE
CORPORATION

Order Approving Acquisition of Bank

Security New York State Corporation,
Rochester, New York, a bank holding
S

31;11 banking data are as of June 30, 1973,
mgt-lnz for this action: Viee Chairman

ell and Governors Brimmer, Sheehan,

Bucher, Hollang
. . and Wallich, Absent and
D0t vollng: Chatrman Burns,

NOTICES

company within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(a) (3)) to
acquire 100 percent of the voting shares
(less directors’ qualifying shares) of the
successor by merger to Glen National
Bank and Trust Company, Watkins Glen,
New York (“Bank”). The bank into
which Bank is to be merged has no signi-
ficance except as a means to facilitate
the acquisition of all of the voting shares
of Bank. Accordingly, the proposed ac-
quisition of shares of the successor or-
ganization is treated herein as the pro-
posed acquisition of shares of Bank.
Notice of the application, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has

considered the application and all com-~:

ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(¢)).

Applicant controls eight banks with
aggregate deposits of $721 million, repre-
senting 0.7 per cent of total deposits ip
commercial banks in New York State and
ranks sixteenth among the State’s 35
bank holding companies. (All banking
deposit data are as of June 30, 1973, all
market deposit data are as of June 30,
1972; and reflect holding company for-
mations and acquisitions approved
through January 31, 1974.) The acqui-
sition of Bank would increase Applicant’s
share of State deposits by less than one-
half of one percentage point.

Bank (deposits of $15 million) is the
sixth largest of nine banks competing
in the Elmira-Corning banking market *
and controls 4.6 per cent of the total
commerecial bank deposits in that mar-
ket. Applicant controls a subsidiary
bank, First Bank and Trust Company of
Corning (“First Corning”), also located
in the Elmira-Corning market, where it
holds 11.1 per cent of the area’s commer-
cial bank deposits. Consummation of the
proposed transaction would give Appli-
cant control of 15.7 per cent of deposits
in the market, and it would remain the
third largest banking organization in a
market in which approximately 60 per
cent of the total deposits are held by the
two largest banking organizations.

Bank derives less than 0.2 per cent of
its deposits and loans from the service
area of First Corning. Similarly, First
Corning derives only an insignificant
portion of its deposits and loans from
the service area of Bank, which is 23
miles distant. It appears, therefore, that
the two banks are serving primarily dif-
ferent segments of the Elmira-Corning
banking market.

The possibility of greater competition
developing in the near future between
First Corning and Bank appears remote.
First Corning operates in the State’s
Eighth Banking District while Bank is

1The relevant market is comprised of
Schuyler and Chemung Counties and the
southern quarter of Steuben County.
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located in the Seventh District. State
law prohibits each bank from branching
outside its respective District until 1976.
Further, it appears unlikely that Appli-
cant’s banking subsidiary in Ithaca
would branch into Bank’s service area,
considering the fact that the market's
population increased only 1 per cent dur-
inz the decade ending in 1970 and that
its per. capita personal income is con-
siderably below the State average. On
the basis of the facts of record, the
Board concludes that consummation of
the proposed acquisition would have no
significant adverse effects on existing
competition, nor would it foreclose the
development of future competition.

The financial and managerial resources
of Applicant, its subsidiary banks, and
Bank are generally satisfactory, and
their prospects appear favorable. Bank-
ing factors are consistent with approval
of the application. Applicant proposes to
enable Bank to improve and expand the
present range of services it offers; to
make available to Bank’s customers
credit card services, larger loans, cash-
reserves checking, automated accounting
services, payroll service plans, salary de-
posit plans, international financing,
equioment leasing, and numerous trust
services. Considerations relating to the
convenience and needs of the communi-
ties to be served lend weight toward ap-
proval of the application and outweigh
any anticompetitive effects of the pro-
posal. It is the Board’s judgment that
consummation of the proposed acquisi-
tion would be in the public interest and
that the application should be approved.

On the basis of the record,* the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after the effective date of this Order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of New York pursuant to
delegated authority.

By order of the Board of Governors,*
effective April 1, 1974.7

[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-8034 Filed 4-8-74,8:45 am]

MERCANTILE BANCORPORATION INC.

Order Approving Acquisition of Franklin
Finance Company

Mercantile Bancorporation Inc., Sf.
Louis, Missouri, a bank holding company

1 Dissenting Statement of Governor Brim-
mer filed as part of the original document,
Copies available upon request to the Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551, or to the Federal
Reserve Bank of New York,

2Voting for this action: Vice Chairman
Mitchell, and Governors Sheehan, Bucher,
and Holland. Voting against this action: Gov-
ernor Brimmer. Absent and not voting: Chair-
man Burns and Governor Daane.

* Board action was taken while Governor
Daane was a Board Member,

9, 1974
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within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board’s approval, under section 4(¢) (8)
of the Act and §225.4(b)(2) of the
Board's Regulation Y, to acquire all of
the voting shares of Franklin Finance
Company (“Franklin”), Clayton, Mis-
souri, a company that engages in the
loan and finance business. Such activi-
ties have been determined by the Board
to be closely related to banking (12 CFR
225.4(a)(1)).

Notice of the .application, affording
opportunity for interested persons to
submit comments and views on the pub-
lic interest factors, has been duly pub-
lished (38 FR 34835), The time for filing
comments and views has expired, and
none has been timely received.

Applicant, the largest bank holding
company in Missouri, controls 13 banks
with aggregate deposits of $1.2 billion,
representing approximately nine per-
cent of the total deposits in commercial
banks in the State.! Applicant also has
19 nonbanking subsidiaries which are
principally engaged in business invest-
ments, financing imports and exports
by credit card, international banking,
mortgage banking, insurance brokerage,
safe deposit operations, and customs
brokerage activities.

Franklin (total outstandings of $17.7
million) is a small, family-owned con-
sumer finance company that engages in
making, acouiring or servicing loans or
other extensions of credit for personal,
family or household use.” Franklin op-
erates 37 offices in 12 states.' None of
12 states. None of Applicant’s nonbank-
Applicant’s nonbanking subsidiaries are
engaged in the making of personal loans,
the relevant product line for analyzing
the competitive effects of the proposed
transaction.

It appears that any anti-competitive
effects that may result from consumma-
tion of the proposed acquisition are con-
fined to the St. Louis banking market *
where five of Applicant’'s banking sub-
sidiaries and four of Franklin’s offices are
located. Within this market, Applicant
and Franklin compete with 109 commer-
cial banks, more than 60 credit unions,
and 195 offices of 69 finance companies,
27 of which are ranked among the 100
largest independent finance companies in
the country. As of December 31, 1972,
Applicant’s banking subsidiaries and

Franklin accounted for an estimated 1.9

1 Unless otherwise noted, all banking data
are as of June 30, 1973, and reflect holding
company formations and acquisitions ap-
proved by the Board through December 4,
1973.

* Franklin also has one subsidiary engaged
in life insurance activities in connection with
its lending operation which will be liguidated
if this application is approved.

® Franklin's offices are located In West Vir-
ginia, Louislana, Florida, Washington, Ore-
gon, South Carolina, Alabama, Georgia, Ken-
tucky, Oklahoma, Illinols, and Missouri,

‘ The St. Louis banking market is approxi-
mated by St. Louis County, portions of St.
Charles and Jefferson Counties in Missouri,
and portions of Madison and St, Clair
Counties in Illinois.

NOTICES

percent and 1.3 percent, respectively, of
the total outstanding personal loans in
the St. Louis banking market. However,
three of Franklin's four offices in this
market are located across the Mississippi
River in Illinois, where Applicant’s bank~-
ing subsidiaries are prohibited from en-
tering. In view of the small size of Frank-
lin, the location of its offices, and the
number of other competitors in the St.
Louis market, the Board concludes that
consummation of the proposal would
have only slightly adverse effects on
competition.

‘There is no evidence in the record in-
dicating that consummation of the pro-
posed transaction would result in any
undue concentration of resources, unfair
competition, conflicts of .interest, un-
sound banking practices or other adverse
effects upon the public interest.

Approval of the proposed acquisition
would give Franklin access to the finan-
cial resources of Applicant and allow it
to comvete more effectively with larger
financial institutions in each of the mar-
kets it serves. For example, the greater
availability of capital will allow Franklin
to offer higher average size loans, there-
by reducing its rates to the public.® Ap-
plicant also proposes to broaden the
range of services Franklin offers by add-
ing sales finance and leasing services.
Franklin’s internal expansion has been
limited to the opening of 2 de novo offices
in the past 3 years and, following its af-
filiation, Applicant plans to establish
new offices for Franklin at an increased
rate. It is the Board's judgment that
consummation of the proposed transac-
tion would bring positive benefits to the
public and that such benefits outweigh
the slightly adverse competitive effects of
the proposal.

In its consideration of this application,
the Board has reviewed a post-employ-
ment covenant entered into by Applicant
and six stockholder-employees of Frank-
lin. All six would be prohibited from
competing with Franklin within a 15
mile radius of the communities where
Franklin now operates for a maximum
period of two years. In addition, a spe-
cial employment contract would restrict
the largest stockholder of Franklin from
competing with Franklin for a period of
five years after termination of his em-
ployment. It is the Board’s judgment
that the provisions contained in these
covenants are reasonable as to duration,
scope and geographic area and are there-
fore consistent with the public interest.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the-application is hereby approved. This
determination is subject to the condi-
tions set forth in § 225.4(¢c) of Regula-
tion Y and to the Board's authority to

require such modification or termination

5By state statutes, the maximum rate
charged per loan depends on the size of the
loan, with smaller loans yielding a sub-
stantially higher rate of interest.

of the activities of a holding company or
any of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board’s regulations and orders is-
sued thereunder, or to prevent evasion
thereof.

The transaction shall be made not
later than three months after the effec-
tive date of this Order, unless such pe-
riod is extended for good cause by the
Board or by the Federal Reserve Bank of
St. Louis.

By order of the Board of Governors
effective March 29, 1974,
[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.
|FR Doc.74-8035 Filed 4-8-74;8:45 am|

BANK OF VIRGINIA CO.

Order Approving Retention of Cavanagh
Leasing Corporation

Bank of Virginia Company, Richmond,
Virginia, a bank holding company with-
in the meaning of the Bank Holding
Company Acf, has applied for the
Board’'s approval, under section 4(c) (8)
of the Act and §2254(b)(2) of the
Board’s Regulation Y, to retain indirect
ownership of all the voting shares of
Cavanagh Leasing Corporation, Rich-
mond, Virginia (“Cavanagh"), through
merger of Cavanagh info a wholly-owned
subsidiary of Applicant, BVA Credit Cor-
poration, Richmond, Virginia (“BVA").
Cavanagh engages in the activities of
full-payout leasing of psrsonal property
and term financing using conditional
sales contracts anc security agreements.
Upon consummation of said merger, Ap-
plicant proposes to expand dé novo the
activities of BVA to include commercial
financing, both secured and unsecured,
and automobile 12asing on a full-payout
busis. The proposed activities of BVA
and the activities of Cavanagh have been
determined by the Board to be closely re-
lated to banking (12 CFR 225.4(a) (1)
and (6)). -

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and visws on the public
interest factors, has been duly published
(39 FR 3864). The time for filing com-
ments and views has expired, and none
has been timely received. The Board has
considered the application in light of the
public interest factors set forth in sec-
tion 4(c) (8) of the Act (12 U.S.C. 1843(c)
(8)).

Applicant, the fourth largest banking
organization in Virginia, in terms of de-
posits, controls 16 banks with aggregaté
deposits of $1 billion, representing ap-
proximately 9 percent of the total de-
posits in commercial banks in the State.

% Voting for this action: Chairman Burns
and Governcrs Mitchell, Sheehan, Bucher,
and Holland. Absent and not voting: Gov-
ernors Brimmer and Wallich.

* All banking data are as of June 30, 1973,
and reflect holding company acquisitions and
fgrmauone approved through February 2,
1974.
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Applicant also controls a number of
other subsidiaries, including an Edge cor-
poration, two bank-related subsidiaries
in Canada, several bank-servicing affil-
jates, as well as subsidiaries engaged in
mortgage banking, factoring, consumer
financing, and the subject personal
property leasing company.

Cavanagh was organized and acquired
by Applicant in July of 1970, pursuant
to section 4(c) (5) of the Act, as a de
novo corporation for the purpose of ac-
quiring the assets and certain of the
liabilities of an equipment Ileasing
division of a Delaware corporation.?
Cavanagh’s primary activity is the full-
payout leasing of personal property,
material handling equipment, data
processing and office furniture and
fixtures, to a lesser extent it is also
involved in term financing using condi-
tional sales contracts and security agree-
ments, Upon transfer of the business of
Cavanagh to BVA, Applicant plans to
expand the activities of BVA to include
secured and unsecured commercial fi-
nancing without restrictions as to the
nature of the security taken and full-
payout leasing of automobiles. Cavanagh,
which is headquartered in Richmond,
operates a total of 24 offices in 17 states.
Except for its main office, Cavanagh's
offices operate as loan origination and
servicing offices. At the time of its acqui-
sition by Applicant, Cavanagh operated
four offices in cities outside the area gen-
erally served by Applic»nt and had gross
receivables, including residuals, of about
$16 million. As of September 30, 1973,
Cavanagh had total receivables and
residuals in the amount of $66 million.
Applicant does not now have, nor did
it at the time of acquisition of Cavanagh,
any subsidiary engaged in leasing activ-
ities. On this basis, and other facts of
record, the Board concludes that no
meaningful existing competition was
eliminated, nor potential competition
foreclosed, through Applicant’s acquisi-
tion of Cavanagh, Nor is there any evi-
dence in the record to indicate that the
refention of the activities of Cavanagh
by Applicant would result in any undue
ctoncentration of resources, unfair com-
petition, conflicts of interests, or unsound
banking practices.

On other the hand, it appears that
Cavanagh'’s affiliation with Applicant has
lresu.]ted in some benefits to the public
0 the form of an increased volume of
the leasing services offered. Moreover, the
expansion of the lending and leasing ac-
tivities contemplated by Applicant should
lr)esult in additional benefits to the public
uy. assuring the continuation of an effec-

f‘e competitor and an additional source
of financing services in the markets now
served by Cavanagh.

Based upon the foregoing and other
tonsiderations reflected in the record,
\

* Section 4

Tits & b (c) (5) of the Act generally per-

nk holding company to acquire,
;ftltttxgut Board approval, “shares which are
i e kinds and amounts eligible for in-

ment by national banking associations

whder the provisio:
Revised Statutes ™ ns of section 5136 of the
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the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the conditions
set forth in § 225.4(c) of Regulation ¥
and to the Board’'s authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders is-
sued thereunder, or to prevent evasion
thereof. The merger of Cavanagh into
BVA shall be made not later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Richmond.

By order of the Board of Governors,’
effective March 29, 1974.

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-8036 Filed 4-8-74;8:45 am]

ORBANCO, INC.
Order Approving Acquisition of Bank

Orbanco, Inc., Portland, Oregon, a
bank holding company within the mean-~
ing of the Banl: Holding Company Act,
has applied for the Board's approval un-
der section 3(a) (3) of the Act (12 U.S.C.
1842(a) (3)) to acquire 51 per cent or
more of the voting shares of Securify
Bank of Oregon, Portland, Oregon
(“Bank”).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c) ).

Applicant controls one bank with total
deposits of $216.6 million, representing
4.2 per cent of the total deposits in com-
mercial banks in Oregon and is the third
largest banking organization headquar-
tered in the State.! The direct acquisi-
tion of Bank (deposits of $51.5 million)
would increase Applicant’s share of State
deposits by 1 percentage point and its
rank would remain unchanged.

Bank is the sixth largest of 16 banks
operating in the Portland metropolitan
area,’ the relevant banking market,’
holding 2 per cent of total deposits there-
in. The largest bank in the market, First
National Bank of Oregon, holds 39.8 per

s Voting for this action: Chairman Burns
and Govenors Mitchell, Brimmer, Bucher,
and Holland. Absent and not voting: Gov-
ernors Sheehan and Wallich,

1 Banking data pertaining to Applicant are
as of June 30, 1973,

= Market share data are as of December 31,
1972,

s The Portland banking market is approxi-
mated by Clackamas, Multnomah, and Wash~
ington Counties.
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cent of total deposits in the market. The
second largest, United States National
Bank of Oregon, holds 36.3 per cent of
such deposits. It appears that the two
largest banks in Portland are dominant
in this market.

Applicant’s subsidiary bank, The Ore-
gon Bank, is the fourth largest bank*
in the Portland banking market and con-
trols 4.7 percent of the total deposits in
commercial banks therein. Although
some of the branch offices of Bank and
The Oregon Bank have overlapping serv-
ice areas,’” the prospects of vigorous com-~
petition developing between the two
banks appears remote in view of Bank’s
weak competitive position. Acquisition of
Bank by Applicant, which itself is not
dominant in the market, would permit
an infusion of additional capital and new
management into Bank and restore its
competitive vigor. The Board concludes
that consummation of the proposed
transaction is not likely to lessen com-
petition in the Portland market as, in
the absence of such consummation, Bank
does not appear able to remain a viable
competitive alternative to the area’s
other banks. Although a slight increase
in concentration among the four largest
firms in the market would result from
consummation of the proposed frans-
action, consummation would not, in the
Board’s view, cause a substantial lessen-
ing of competition in that market, but
would, to the contrary, offer the prospect
of more vigorous competition among area
banks.

The financial condition of Applicant
and The Oregon Bank are generally sat-
isfactory; future prospects for both are
favorable. The financial condition, man-
agerial resources, and future prospects
of Bank are less than satisfactory. Ap-
plicant proposes to assist Bank by pro-
viding substantial equity capital and
managerial assistance, as well as to as-
sist Bank in the provision of consumer
lending, commercial lending, trust serv-
ices, and credit card services. While there
is no evidence in the record that the
banking needs of the area are not being
adequately served, the improved or ex-
panded services proposed by Applicant
would provide customers with an alter-
native source of such services and, fur-
ther, would enable Bank to compete more
effectively with the two dominant banks
in the market. The financial and man-
agerial assistance that Applicant pro-
poses for Bank would also enhance
Bank’s competitive ability and ensure

¢The Oregon Bank, though the fourth
largest bank operating in the relevant mer-
ket, is the third largest bank headquartered
in the State. The third largest bank oper-
ating In the market is Bank of California,
N.A., and is not headquartered in the State.

% Three of Bank's offices face no direct com-
petition from The Oregon Bank's branches,
The three offices of Bank located in Pori-
land’s central business area, where direct
competition does exist, are in an area witix
the highest number of offices of other banks,
Accordingly, the importance of any direct
competition between Bank and The Orego:t
Bank is reduced by the presence of thesos
other competitors,
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Bank's continued service to its customers.
Accordingly, considerations relating to
the convenience and needs of the com-
munities to be served weigh strongly in
favor of approval and clearly outweigh
any anticompetitive effects of the pro-
posed transaction. It is the Board’s
judgment that consummation of the
proposed acqguisition is in the public in-
terest and that the application should
be approved.

The record in this case indicates that
most of the shares which Applicant seeks
to acquire were, in fact, acquired by an
individual who is a director of one of
Applicant’s nonbanking subsidiaries and
the son of the Chairman of the Board
of Applicant. Former management of
Bank has objected to this application
on grounds, among others, that Appli-
cant, acting through this individual has
already indirectly acquired control of the
shares for the acquisition of which the
Board’s prior approval is now sought.
The Board has considered arguments,
depositions, and exhibits filed by all par-
ties and has concluded that Applicant
has not indirectly acquired shares of
Bank through this individual. Under an
agreement between this individual and
Applicant, the individual bears the entire
market risk associated with ownership
of the shares. The only limitation on his
rights of ownership is that he not pledge
or otherwise encumber or hypothecate
the shares for a period of one year from
the date the agreement became opera-
tive. Applicant has no ability to direct
or influence his disposition of the shares
of Bank in the event the instant appli-
cation were denied. The individual has
undertaken significant ~management
changes in Bank including the employ-
ment of a new chief executive, unasso-
ciated with Applicant. There is no sub-
stantial evidence in the record suggest-
ing that Applicant is particiapting in or
influencing the management or policies
of Bank. It therefore does not appear
that the purposes of section 3 have been
frustrated. Based on these facts, it does
not appear that Applicant has acquired
indirect ownership or control of the
shares held by this individual or has ex-
ercised controlling influence over the
management or policies of Bank, None-
theless, the Board remains “‘seriously
concerned with proposals that indicate a
holding company, acting through its of-
ficers and directors, may have gained
control of the shares of a bank (or non-
bank concern) without specific Board
approval, as required by the Act.”"®

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order,
unless such period is extended for good

# Board Order of January 31, 1974, denying
the application of Mid America Ban ra-
tion, Inc., Mendota Heights, Minnesota, to
acquire shares of The First National Bank of
Lakeville, Lakeville, Minnesota.

NOTICES

cause by the Board or by the Federal
Reserve Bank of San Francisco pursuant
to delegated authority.

By order of the Board of Governors,’
effective April 1, 1974.
[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.
[FR Doc.74-8037 Filed 4-8-74;8:45 am]

TENNESSEE VALLEY BANCORP, INC.
Order Approving Acquisition of Bank.

Tennessee Valley Bancorp, Inc., Nash-
ville, Tennessee, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval under section
3(a)(3) of the Act (12 U.S.C. 1842(a)
(3)) to acquire 90 per cent or more of
the voting shares of the successor by
merger to Old & Third National Bank
of Union City, Union City, Tennessee
(“Bank™). The bank into which Bank is
to be merged has no significance except
as a means to facilitate the acquisition
of the voting shares of Bank. Accord-
ingly, the proposed acquisition of shares
of the successor organization is treated
herein as the proposed acquisition of the
shares of Bank.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and none has
been timely received. The Board has con-
sidered the application in light of the
factors set forth in section 3(c) of the
Act (12 U.S.C. 1842(c)).

Applicant, the fifth largest banking
organization and fourth largest bank
holding company in Tennessee, controls
five banks with deposits of approxi-
mately $795 million, representing 7.5
per cent of total commercial bank de-
posits in the State.' Approval of this ap-
plication would increase Applicant’s con-
trol of Statewide deposits by only 3
percentage points and would not have
an adverse effect on the concentration
of banking resources in Tennessee.

Bank ($34.9 million in deposits) is the
largest of 13 banks in the relevant bank-
ing market,* and controls approximately
23 per cent of the market’s total com-
mercial bank deposits. Applicant’s closest
banking office is 63 miles southeast of
Bank. Consummation of the proposed ac-
quisition would not, therefore, result in
the elimination of any significant exist-
ing competition. Because of the distances
separating Applicant’s banking subsidi-

7Voting for this action: Chairman Burns
and Governors Mitchell, Sheehan, Bucher,
and Holland. Absent and not voting: Gov-
ernors Brimmer and Wallich.

1 All banking data are as of June 30, 1973,
and reflect bank holding company formations
and acquisitions approved through Febru-
ary 28, 1974,

2 The relevant banking market is approxi-
mated by Oblon County, the western tip of
Weakley County, and the southern portion
of Fulton County, Eentucky.

aries from Bank, the numerous interven-
ing banks, and Tennessee’s restrictive
branching law, there is little likelihoog
of the development of future competi-
tion. Moreover, de novo entry is prohib-
ited in this market prior to January 1,
1980, by virtue of the recent amendments
to the Tennessee Banking Code.?

While Bank is the largest bank in the
relevant market, it does not appear to
dominate this market. The State’s sec-
ond largest bank holding company (First
Amtenn Corporation) controls the mar-
ket's second largest bank ($22 million in
deposits). In the Board’s view, the pres-
ence of a Statewide competitor and the
absence of a high degree of deposit con-
centration make it unlikely that Appli-
cant will become dominant in this mar-
ket. The Board further notes that, upon
consummation of this proposal, 11 in-
dependent banks remain as entry ve-
hicles for holding companies outside the
market. At the present time, six of
Bank’s directors also serve on the board
of eight directors of First Federal Sav-
ings and Loan Association of Union City,
the only savings and loan association
domiciled in Obion County. These direc-
tor interlocks will be terminated upon
consummation of the proposed transac-
tion; thus, to this extent, approval of the
application is Jikely to be procompetitive.
It is the Board’s judement that consum-
mation of the proposed acquisition would
have no significant adverse effects on
existing competition, nor would it fore-
close the development of significant fu-
ture competition.

The financial and managerial resources
and future prospects of Aoplicant, its
banking subsidiaries, and Bank are re-
garded as satisfactory. There is no evi-
dence in the record that the hanking
needs of the area are not being met.
However, it is anticipated that affiliation
with Applicant will enable Bank to in-
crease the range of services currently
provided by establishing such new serv-
ices as equipment leasing, corporate trust
services, factoring, and mortgage bank-
ing. Through Applicant’s resources, Bank
will also increase its effective lending ca-
pacity and its exnertise in such services
as mobile home loan servicing, manage-
ment training, data processing, and bond
portfolio management. Accordingly, con-
venience and needs considerations lend
weight for anproval., It is the Board’s
Jjudegment that consummation of the pro-
posed transaction is in the public interest
and that the application should be ap-
proved.

On the basis of the record, the ap-
plication is approved for the reasons
summarized above. The transaction shall
not be made (a) before the thirtieth
calendar day following the effective date
of this Order, or (b) later than three
months after the effective date of this
Order, unless such period is extended for

*Effective March 4, 1974, the Tennesse
Banking Code was amended by the ensci-
ment of The Bank Structure Act of 1974
which is designed to regulate the growth
bank holding companies in Tennessee.
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good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta pursuant
to delegated authority.
By order of the Board of Governors,*
effective April 1, 1974.
[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-8038 Filed 4-8-74,8:45 am]

CENTRAL TRUST COMPANY
ROCHESTER N.Y.

Order Approving Application for Merger of
Banks

Central Trust Company Rochester
N.Y., Rochester, New York (“Central
Trust”), & member State bank of the
Federal Reserve System, has applied for
the Board's approval pursuant to the
Bank Merger Act (12 U.S.C. 1828(¢)) of
the merger of that bank with The First
National Bank of Marion, Marion, New
York (“Marion Bank'), under the char-
ter and title of Central Trust. As an inci-
dent to the merger, the present office
of Marion Bank would become a branch
of the resulting bank.

As required by the Act, notice of the
proposed merger, in form approved by
the Board, has been published, and the
Board has requested reports on competi-
tive factors from the Attorney General,
the Comptroller of the Currency, and
the Federal Deposit Insurance Corpora-
tion. The Board has considered the ap-
plication and all comments and reports
received in the light of the factors set
forth in the Act.

Central Trust ($316 million in de-
posits),! a subsidiary of Charter New
York Corporation, New York City, New
York, has 16 offices in the Rochester
banking market,* and is the fourth larg-
est of the 16 commercial banks® within
the market, controlling 14.3 percent of
the area’s total commercial bank de-
bosits. Marion Bank ($9 million in de-
Posits), a unit bank, is also located in
the Rochester banking market and con-
trols 0.4 percent of the total deposits
therein as the market’s 13th largest
bank,

Approval of the proposed transaction
would result in the merged institution
controlling 14.7 percent of market de-
gosxts. By comparison, the two largest
3anklng organizations in the market hold
tg'z and 26.3 percent, respectively, of
ttal market deposits. The closest offices
‘1)6 Central Trust and Marion Bank are

; miles apart. Since the service areas
g each institution are in separate coun-
€S which are neither overlapping nor
contiguous, there exists only minimal
Competition between the two banks.
\

m‘dV'g:)ng for this action: Chairman Burns

P lvlemors Mitchell, Brimmer, Bucher,

ernorsos htmd. Absent and not voting: Gov=
' A1 eehan and Wallich.

5 deposit data are as of June 30, 1973.

- eotrelevant banking market is com-

Wayne and Monroe Counties and

the
Cou:;;?n horthernmost towns of Livingston

]
All market data are as of June 80, 1972,
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Marion Bank derives 1.5 percent of its de-
posits and 1.7 percent of its loans from
service areas of Charter New York Cor-
poration subsidiaries, while Central
Trust, the only subsidiary of Charter New
York Corporation to derive deposits or
loans from the service area of Marion
Bank, obtains less than 1 percent of its
deposits and loans therefrom. It is the
Board’s judgment that consummation of
the proposed merger would not adversely
affect existing competition in the rele-
vant market.

With respect to future competition,
Marion Bank, on the basis of its history
as a unit bank with limited resources. is
unlikely to expand to other areas within
the market. Although Central Trust has
both the financial and managerial re-
sources to expand into Marion Bank’s
service area, such expansion appears un-
likely due to the unattractive prospects
of that portion of the market. Further-
more, barriers to entry would not be sig-
nificantly increased because of this »nro-
posal for most of the State’s major bank-
ing organizations are already in the mar-
ket. In addition, a number of small banks
remain as possible enfry vehicles for
banking organizations not presently re-
presented in the market. Accordingly, the
Board concludes that consummation of
the proposed merger would not have a
significantly adverse effect on future
competition in the relevant area.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary banks and Bank are
regarded as generally satisfactory. Thus,
considerations relating to the banking
factors are consistent with approval,

Consummation of the proposed mer-
ger would enable customers of Marion
Bank to benefit from personal and cor-
porate trust services, free checking ac-
counts and travelers’ checks, none of
which are provided currently by Marion
Bank. Considerations relating to the
convenience and needs of the commu-
nity to be served lend weight toward
approval of the application. It is the
Board’s judgment that consummation
of the proposed merger would be in the
public interest and that the application
should be approved.

On the basis of the record, the ap-
plication is approved for the reasons
summarized above. The transaction shall
not be made (a) before the thirtieth
calendar day following the effective
date of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended
for good cause by the Board or by the
Federal Reserve Bank of New York
pursuant to delegated authority.

By order of the Board of Governors,*
effective April 2, 1974.

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-8039 Filed 4-8-74;8:45 am]

¢Voting for this action: Vice Chairman
Mitchell and Governors Brimmer, Sheehan,
Bucher, Holland, and Wallich. Absent and
not voting: Chairman Burns.
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GENERAL SERVICES
ADMINISTRATION

[FPMR Temporary Reg. E-30]

PETROLEUM AND PETROLEUM
PRODUCTS

Acquisition by Executive Agencies

1. Purpose. This regulation prescribes
revised policy and procedures regarding
executive agency acquisition of petro-
lsum and petroleum products which are
under the restrictions imposed by the
Federal Energy Office Petroleum Alloca-
tions and Price Regulations (39 FR 1924,
January 15, 1974).

2. Effective date. This regulation is ef-
fective on April 9, 1974.

3. Ezxpiration date. This regulation ex-
pires February 28, 1975, unless sooner
revised or superseded.

4. Applicability. The provisions of this
regulation apply to all executive agen-
cies and to those other agencies that
have been voluntarily participating in
the program established in FPMR 101-
26.602.

5. General policy. Executive agencies
which are subject to the provisions of
FPMR 101-26.602 shall conform to polic-
ies and procedures prescribed by the De-
fense Fuel Supply Center (DFSC), De-
fense Supply Agency, regarding procure-
ment through DFSC sources of petroleum
and petroleum products which are cov-
ered by FEO mandatory allocation pro-
grams. Such directives are usually pro-
vided by supply supplements to DFSC
confract bulletins and special messages
(TWX), where appropriate. The policy
guidance in this regulation is appropriate
to preclude the restatement by GSA of
DFSC directives implementing FEO
mandates when the urgency of agency
response to DFSC requires immediate
compliance.

6. Effect on other issuances, This regu-
lation cancels FPMR Temporary Regula-
tion E-27, Mandatory middle distillate
fuels allocation program, dated Decem-
ber 20, 1973, and published at 39 FR 1676,
Jan. 11, 1974,

ARTHUR F. SAMPSON,
Administrator of General Services.

AprIL 2, 1974,
[FR Doc.74-8107 Filed 4-8-74;8:45 am|

NATIONAL AFRONAUTICS AND
SPACE ADMINISTRATION

[Notice 74-21]

NONDESTRUCTIVE SPOT-TEST FOR
TITANIUM AND TITANIUM ALLOYS

Notice of Intent To Grant Exclusive Patent
License

Notice is hereby given of intent to
grant to The University of New Mexico,
Albuquerque, New Mexico, a limited, ex-
clusive, revocable license to practice the
inventions described in U.S. Patent No.
3,701,631 for “Nondestructive Spot-test
for Titanium and Titanium Alloys”, is-
sued on October 31, 1972 and U.S. Patent
No. 3,744,972 for “Non-destructive Spot-
test for Magnesium and Magnesium Al-
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loys”, issued on July 10, 1973 to the Ad-
ministrator of the National Aeronautics
and Space Administration on behalf of
the United States of America. The pro-
posed exclusive license will be for a
limited period of years for the sale of
prepackaged kits for use in the practice
of the methods covered by the above
identified patents and will contain other
appropriate terms and conditions to be
negotiated in accordance with the NASA
Patent Licensing Regulations, 14 CFR
1245.2, as revised April 1, 1972. Nonex-~
clusive licenses will continue to be avail-
able from NASA for the practice of the
above identified patented methods by
bulk users. NASA will grant the exclusive
license unless, within 30 days of this
Notice, the Chairman, Inventions and
Contributions Board, NASA Washington,
DC 205486, receives in writing any of the
following together with supporting docu-
mentation: (i) a statement from any
person setting forth reasons why it would
not be in the best interest of the United
States to grant the proposed exclusive
license; or (ii) an application for a non-
exclusive license under such invention,
in accordance with § 1245.206(b), in
which applicant states that he has al-
ready brought or is likely to bring the
invention to practical application within
a reasonable period. The Board will re-
view all written responses to the Notice
and then recommend to the Adminis-
trator whether to grant the exclusive
license.

Dated: March 27, 1974.

R. TENNEY JOHNSON,
General Counsel.

[FR Doc.74-8067 Filed 4-8-74;8:456 am]

OFFICE OF MANAGEMENT AND
BUDGET

REQUEST FOR CLEARANCE OF REPORTS

The following is a list of requests for
clearance of reports intended for use
in collecting information from the public
received by the Office of Management
and Budget on April 4, 1974 (44 USC
3509). The purpose of publishing this
list in the FEDERAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number,
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

The symbol (x) identifies proposals
which appear to raise no significant is-
sues, and are to be approved after brief
notice through this release.

Further information about the items
on this Daily List may be obtained from
the Clearance Office, Office of Manage-
ment and Budget Washington, D.C.
20503 (202-395-4529) .

NOTICES

New Forms
DEPARTMENT OF AGRICULTURE

Farmers Home Administration: Loan Subsidy
Claim—Agricultural Lenders, Form ¥FHA
449-24, Semiannual, Lowry, Lenders in
towns less than 50,000.

Food and Nutrition Service: Study to Assess
the Nutritlonal Quality and Microblological
Safety of Various School Food Delivery Sys-
tems, Form, Single time, HRD/Lowry,
School children ages 10 to 12,

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Alcohol, Drug Abuse, and Mental Health Ad-
ministration: Drug Abuse Prevention Unit
Survey, Form ADAMNIDA 0312, Annual,
Reese/SAODAP, Drug abuse prevention re-
source units.

Soclal Security Administration: Quality As-
surance Case Review Analysls Form, Form
SSA 8508, Occasional, HRD/Sunderhauf;
Aged, blind & disabled Individuals who
have filed applications for SSI payments.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Office of Policy Development and Research:
Section 23 Relative Effectiveness Evalu-
atlon-Housing Inspection, Form, Single
time, CVA/Sunderhauf, Tenants in low in-
come public housing projects.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

‘Office of Policy Development and Research:

Section 23 Relative Effectiveness Evalua-
tion-LHA Interviews, Form, Single time,
CVA/Sunderhauf, Directors of LHA's in ten
housing markets.

U.S. CIVIL SERVICE COMMISSION

Survey of Compensation Practices, Form,
Single time, EDLR/Raynsford, Private
employers,

REVISIONS
DEPARTMENT OF AGRICULTURE

Food and Nutrition Service: Regulations—
Special Milk Program, Form, Occ., Lowry,
State agencles, school authorities, Child-
care institutions.

EXTENSIONS
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service: Regulations—Sugar or Liquid
Sugar Imported into the Continental US,,
Form, Occasional, Evinger, Sugar im-
porters.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Public Health Service: Certification of Indian
Preference (Indian Health Program), Form
PHS 2411, Occasional, Evinger, Indian ap-
plicants for Federal position.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Housing Management: Management Plan
Requirements; Questionnaire for Sponsor,
Questionnaire for Managing Agent, Form
HUD 9405, HUD 9405A, HUD 9405B, Oc-
casional, Evinger, Sponsors, owners, man-
aging agents.

Prrrrrr D. LARSEN,
Budget and Management Ofiicer.

IFR Doc.74-8209 Filed 4-8-74;8:45 am]

POSTAL SERVICE
POSTAL CONTRACTING MANUAL
Publication of Changes

Notice is hereby given that the Postal
Contracting Manual, Publication 41 (see
39 CFR Part 601), has been amended by
the issuance of Transmittal Letter 15,
dated February 5, 1974.

This notice is given pursuant fo
§ 601.105 of Title 39, Code of Federal
Regulations, which provides that notice
of changes made in the Postal Contract-
ing Manual will be periodically published
in the FEpERAL REGISTER; that the text of
such changes will be filed with the Di-
rector, Office of the Federal Register: and
that subscribers to the basic Manual will
receive amendments from the Govern-
ment Printing Office. (For other availa-
bility of the Postal Contracting Manusl,
see 39 CFR 601.104.)

Amendments of the Postal Contract-
ing Manual accompanying Transmittal
Letter 15 were filed with the Director,
Office of the Federal Register, simultane-
ously with the filing of this document.

(5 US.C: 552(a), 39 US.C. 401, 404, 410, 411,
2008).
ROGER P. CraIg,
Deputy General Counsel.

[FR Doc.74-8059 Filed 4-8-74;8:45 aml

SECURITIES AND EXCHANGE
COMMISSION

[70-5482]
COLUMBIA GAS SYSTEM, INC. ET AL
Proposed Intrasystem Financing
APRIL 2, 1974,

In the matter of the Columbia Gas
System, Inc., 20 Montchanin Road, Wil-
mington, Delaware 19807,

Columbia Gas of West Virginia, Inc,
Columbia Gas of Kentucky, Inc., Colum-
bia Gas of Virginia, Inec., Columbia Gas
of Ohio, Inc., The Ohio Valley Gas Com-
pany, Columbia Gas of Pennsylvania,
Inc., Columbia Gas of New York, Inc,
Columbia Gas of Maryland, Inc., Colum-
bia Hydrocarbon Corporation, Columbia
Gas Transmission Corporation, Columbia
LNG Corporation, Columbia Gas Devel-
opment Corporation, Columbia Gas De-
velopment of Canada Ltd.

Notice is hereby given that The CO}-
umbia Gas System, Inc. (“Columbia”),
a registered holding company, and its
above-named wholly-owned subsidiary
companies (hereinafter referred to a5
“Columbia of W. Va.”, “Columbia of
Ky.”, “Columbia of Va.”, “Columbia of
Ohio”, “Ohio Valley”, “Columbia of Pa.",
“Columbia of N.Y.”, “Columbia of Md."”,
“Hydrocarbon”, “Columbia ‘Transmis-
sion”, “Columbia LNG”, »Development
U.S.”, and “Development Canada’) have
filed an application-declaration with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1935 (“Act™),
designating sections 6(b), 9(a), 10, 12(b).
and 12(f) of the Act and Rules 43 and 4
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promulgated thereunder as applicable
to the proposed transactions. All inter-
ested persons are referred to the appli-
cation-declaration, which is summarized
pelow, for a complete statement of the
proposed transactions.

The subsidiary companies propose to
jssue and sell, and Columbia proposes to
aequire, prior to April 1, 1975, (a) unse-
cured installment notes not in excess of
the respective amounts set forth below
and (b) common stock, at the par value,
in the respective amounts set forth be-
low. Columbia also proposes to advance
on open account to certain of the sub-
sidiary companies from time to time
during 1974, up to the respective amounts
set forth below:

Install-

Advances Common
8 ment Notes

tock

Columbia of

West Virginla_.. $5,000,000 $9,000,000 .. ..........
Columbia of

Kentueky . oeoee 3, 500,000 e c e s ney Seegane
Columbia of

Virginfa. ... 000,000 .- -ccormcumcsen s ma
Columbia LNQ o e aieae 14, 400, 000  $32, 800, 000
Hydrocarbon.. . coececctveerammmmasampaamsas 1, 500, 000
Columbis

Transmission... 64,000,000 oo cooovneen 50, 000, 000
Columbia of

Ohio. . cavieeaee 29,000,000 o cocinnnn.- 10, 000, 000
Ohio Valley - ..... 1,800,000 ... cceeeeen 1, 000, 000
Columbia of

Pennsylvania... 7,000,000 ....ceeeeeoen 5, 700, 000
Columbia of

New York..._. 50D 00D e casie o cesivmran sSoematis
Columbia of

Maryland....... A00; 000 2 a0 e s metotos = vt
Development

United States. coeeeceeeaaaae 97,000,000 ..neeennnnan
Development

CONdR ... e e | SAOO0D e

Total....... 112, 000, 000 126, 900, 000 101, 000, 000

The $9,000,000 equity contribution to
Columbia of W. Va. includes 80,000
shares of common stock, $25 par value,
in the aggregate of $2,000,000 to finance
net cash required for construction, and
a cash capital contribution in the aggre-
gate amount of $7,000,000 to offset Co-
lumbia, W. Va.'s anticipated net cash
loss from operations. Regarding Colum-
bla of W. Va., Columbia also proposes,
in addition to the advance and the com-
mon stock investment shown in the pre-
ceding table, and the cash capital
contribution of $7,000,000, (1) to forgive
interest coming due and payable through
March 31, 1975, in an amount of up to
$1,850,000, on all of that subsidiary’s
indebtedness to Columbia and (2) to
defer payment of installment debt ma-
turities due from that subsidiary until
the year following the last installment
lominally due under each issue of said
installment debt. The filing indicates
gmt the present proposals for financing
y :%gmbla of W. Va. through March 31,
4 reflect the fact that Columbia of
o 8. incurred a sizable net loss in the
lossr§ 1971, 1972, and 1973, that a further
extrw estimated for 1974, and that until
S gordinary cost increases can be re-
msped through rate increases or other-

¢, 1t Is anticipated that Columbia of
0. Va. will continue to have sizable
D‘;ﬂ;aﬂng deficits, The subsidiary com-
,ss“es will use the proceeds from the

Ue and sale of their notes and common

No. 69—pt, 1—13
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stock along with internally generated
funds to finance their respective con-
struction programs and other corporate
needs. Construction programs, in the
aggregate, are estimated for 1974 to re-
quire net capital expenditures of $297,-
464,000. The proceeds of the open ac-
count advances will be used by the
subsidiary companies to finance the pur-
chase of underground storage gas in-
ventories and miscellaneous other
inventories and for short-term seasonal
purposes.

The installment notes will be acquired
no later than March 31, 1975, will be
dated when issued, will, except in the
case of Columbia LNG, be payable in
twenty-five (25) equal annual install-
ments on March 31 of each of the years
1976-2000, inclusive, and may be prepaid
at any time, in whole or in part, without
premium. The installment notes issued
by Columbia LNG for financing the Cove
Point, Maryland, storage and regasifica-
tion facility, in the amount of
$14,400,000, will be due in twenty (20)
equal annual installments on October
first of each of the years 1977 to 1996,
inclusive. Interest on all of the notes
will accrue from the date of issue and
is to be paid semiannually on the unpaid
principal balance. The interest rate will
be the actual cost of money to Columbia
with respect to its last sale of debentures
and/or preferred stock prior to the is-
suance of said notes, decreased by an
amount necessary in order that the in-
terest rate be a multiple of 1/10th of 1
percent. The installment notes to be
issued initially will, therefore, bear an
interest rate of 7.6 percent, and install-
ment notes to be issued subsequent to
Columbia’s future financings will carry
an interest rate related to the last such
sale of securities prior to the issuance of
said notes.

The proposed open account advances
will be made by Columbia from time to
time during 1974 and will be paid by the
subsidiary companies in three egusl in-
stallments on February 28, March 31, and
April 30, 1975. The open account ad-
vances will initially bear interest at the
prime commercial bank rate in effect
from time to time at Morgan Guaranty
Trust Company of New York. The in-
terest charges will be adjusted, after the
storage financing period, to the effective
interest cost Columbia achieves on its
short-term borrowing for this purpose.

The expenses to be paid by Columbia
and by the subsidiary companies in con-
nection with the proposed transactions
are estimated at $5,500. It is requested
that authority be granted to file certifi-
cates under Rule 24 with respect to the
proposed transactions on a quarterly
basis.

The application-declaration states
that the following State commissions
have jurisdiction over certain of the pro-
posed transactions: The Pennsylvania
Public Utility Commission, the Public
Service Commission of West Virginia,
and the Public Utilities Commission of
Ohio. It is also stated that the orders of
said commissions will be filed with this
Commission by amendment. No other
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State commission and no Federal co-
mission, other than this Commission, is
stated to have jurisdiction over the pro-
posed transactions.

Notice is further given that any in-
terested person may, not later than
April 25, 1974, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by the filing which he de-
sires to controverf; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicants-declarants at the above-stated
address, and proof of service (by affi-
davit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
application-declaration, as filed or as it
may be amended, may be granted and
permitted to become effective as pro-
vided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take such
ofther action as it may deem appropriate.
Persons who request & hearing or advice
as to whether a hearing is ordered will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FITZSTMMONS,

Secretary.

[FR Doc.74-8126 Filed 4-8-74;8:45 am]

[70-5463]
GEORGIA POWER CO.
Hearing on Proposed Issue and Sale of
Notes

MARCH 28, 1974.

Georgla Power Company (“Georgia’™),
Atlanta, Georgia, an electric utility com-
pany, has filed with the Commission an
application and amendments thereto
designating as applicable section 6(b)
of the Public Utility ‘Holding Company
Act of 1935 (“Act”) and Rule 50(a) (5)
(B) promulgated thereunder. Georgla is
a subsidiary company of The Southern
Company (“Southern”™), a registered
holding company, which owns all the
outstanding common stock of Georgia.

A notice of filing of the pending appli-
cation was issued on March 1, 1974, in
the manner prescribed in Rule 23 pro-
mulgated under the Act (HCAR No.
18298). This notice gave interested per-
sons an opportunity to request on or be-
fore March 26, 1974 that a hearing be
held. A timely request for a hearing was
filed by Georgia Power Project (“Proj-
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ect”), an unincorporated association of
certain consumers of Georgia.

I. The application requests authority
to issue and sell from time to time to
March 31, 1975, short-term securities in
the form of notes to banks and to a
commercial paper dealer, up to a maxi-
mum aggregate principal amount of
$250,000,000. Georgia proposes to utilize
the proceeds from such borrowings to
finance in part its 1974 construction pro-
gram, cstimated at approximately $529,-
005,000, and to pay at maturity out-
standing bank notes and commercial pa-
per notes incurred for such purpose.
Georgia expects that during 1974 it will
sell bonds and preferred stock and re-
ceive additional common equity from
Southern. Georgia represents that the
interim short-term borrowings will be
repaid by the year-end 1974 with the
proceeds of such financings and inter-
nally generated funds.

The financing herein proposed by
Georgia is part of a system-wide interim
program. The financing programs for
Southern and its other subsidiaries—
Alabama Power Company, Gulf Power
Company and Mississippi Power Com-
pany—are proposed in a separate appli-
cation-declaration (File No, 70-5471) .

Georgia has arranged to sell an ag-
gregate of $48,883,000 of its bank notes
to 273 local commercial banks. The bank
notes, to be dated as of the date of is-
sue, are to mature not more than nine
months after the date of issue, and will
bear interest at a rate not in excess of
the prime rate in effect at each lending
bank. The notes may be prepaid, in
whole or in part, without penalty or
premium. With respect to its borrowings
from local banks, Georgia states that its
average daily operating balances with
each of such banks will be adequate to
meet their requirements for compensat-
ing balances.

In addition, it is stated that a portion
of an aggregate of a $60 million line of
credit arranged by Southern from a
group of eight non-local banks will be
avallable to Georgia. Definitive arrange-
ments for such borrowings by Georgia
from such banks have not been com-
pleted but it is anticipated that they will
require compensating balances. Assum-
ing a 9 percent prime rate and compen-
sating balances of 20 percent, Georgia’s
effective cost of money from that source
would be 11.25 percent. It is further
anticipated that a commitment fee of
1 percent per annum will be charged on
the unused balance, if any, of the credit
line.

Georgia also proposes, from time to
time through March 31, 1975, to issue
and sell commercial paper in the form of
short-term promissory notes to Salomon
Brothers, a dealer in commercial paper
(“dealer”). The commercial paper notes
will have varying maturities of not more
than 270 days after the date of issue and
will be sold in varying denominations of
not less than $50,000 and not more than
$5,000,000 directly to or through the
dealer at a discount which will not be

NOTICES

in excess of the discount rate per annum
prevailing at the date of issuance for
prime commercial paper of comparable
quality and of like maturities. No com-
mercial paper notes will be issued having
a maturity of more than 90 days at an
effective interest cost which exceeds the
effective interest cost at which Georgia
could borrow from banks. The dealer, as
principal, will reoffer the commercial
paper at a discount rate of % of 1 per-
cent per annum less than the prevailing
interest rate to the issuer. The commer-
cial paper of Georgia will be reoffered,
respectively, to not more than 200 cus-
tomers of the dealer identified and des-
ignated in a non-public list prepared
in advance by the dealer. No additions
will be made to such list of customers
without the approval of the Commission.

II. Project objects to Georgia's ap-
plication and requests a hearing. It
states, inter alia, that the proposed fi-
nancing is not in the interest of in-
vestors or consumers and contravenes
the standards of the Act, in that $250
million of short-term debt is in excess
of Georgia’s needs and will be inappro-
priately used “to finance long-term
assefe

In response, Georgia urges that the
present application be granted and Proj-
ect’s request for a hearing be denied. In
substance, Georgia contends that the
Commissivn is without jurisdiction on
the question of the propriety and need
for construction of plant additions and
that short-term borrowings are a proper
interim means to finance construction
pending the receipt of funds from the is-
suance of long-term securities and capi-
tal contributions.

III. The Commission deeming it ap-
propriate that a hearing be held in this
proceeding:

It is ordered, accordingly, That a hear-
ing be held in respect to the application,
as amended, and that the hearing com-
mence on April 8, 1974, or such iater date
as may be designated by the hearing
officer, at 10 a.m. at the office of the
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549 in such room as may be desig-~
nated by the hearing room clerk.

It is further ordered, That at said
hearing, evidence shall be adduced with
respect to the following matters:

1. Whether the proposed short-term
borrowings satisfy the applicable stand-
ards of the Act, particularly sections
6(b) and 7;

2. Whether, for any reason, the con-
templated long-term financing, as afore-
said, required to refund such short-term
financing, would be inconsistent with the
requirements of the Act; and

3. What conditions, if any, should be
imposed in an order authorizing the
proposed transactions.

It is further ordered, That jurisdiction
be, and it hereby is, reserved to separate,
in whole or in part, either for hearing
or for disposition, any issues or questions
which may arise in these _roceedings and
to take such other action as may appear

conducive to an orderly, prompt ang
economical disposition of the matters in-
volved. The Commission expects that,
subject to the discretion of the Presiding
Administrative Law Judge, the hearings
will proceed without adjournment in
view of Georgia’s cash requirements as
set forth in its application.

1t is further ordered, That an Admin.
istrative Law Judge, hereinafter to he
designated, shall preside at said hearing,
The officer so designated is hereby ay-
thorized to exercise all powers granted to
the Commission under section 18(c) of
the Act and to a hearing officer under
the Commission's rules of practico.

It is further ordered, That the Secre-
tary of the Commission shall give notice
of the aforementicned hearing by mail-
ing copies of this Order by certified mail
to Georgia Power Company and Georgia
Power Project, and that notice to other
interested persons shall be given by the
general release of the Commission and
by publication of this Order in the Fep-
ERAL REGISTER. Persons desiring to par-
ticipate shall comply with Rule 9 of the
Commission’s rules of practice.

IV. Pursuant to prior Orders of the
Commission (File No. 70-5261), Georgia
has authority until March 31, 1974 to ef-
fect short-term borrowings up to a maxi-
mum aggregate amount of $300,000,000,
As of that date, Georgia estimates that it
will have $132,208,000 of short-term
notes outstanding .

Under section 6(b), Georgia is cur-
rently permitted to borrow approxi-
mately $130,000,000 on short-term obli-
gations without an order of the Commis-
sion. Georgia is presently engaged in a
major construction program and its ap-
plication specifies its further immediate
cash needs, and on the basis thereof, the
Commission deems it appropriate in the
public interest and in the interest of
investors and consumers that pending ul-
timate determination of the issues herein
Georgia have the necessary authority to
make interim borrowings during the pe-
riod expiring May 31, 1974, in a maximum
amount not exceeding $175,000,000 at
any one time outstanding. Accordingly,

It is further ordered, That Georgia be,
and hereby is, authorized to issue and
sell up to $175,000,000 aggregate prin-
cipal amount of unsecured notes to banks
and dealers in commercial paper, from
time to time through May 31, 1974, in ac-
cordance with the borrowing conditions
proposed in the application; that an ex-
ception from competitive bidding with
respect to such issue and sale be, and
hereby is, granted; and that certificates
of notification required under Rule 24
may be filed within 30 days after the e_nd
of each calendar quarter. Jurisdiction
is hereby reserved to grant such further
interim relief as may be appropriate dur-
ing the pendency of this proceeding.

By the Commission.

[sEAL] GEORGE A. FITZSIMMOXNS,
Secretary.

[FR Doc.74-8124 Filed 4-8-74;8:48 am]
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[811-2087]
INVERNESS CAPITAL CORP.
Filing of Application
ApRiL 1, 1974,

Notice Is hereby given that Inverness
Capital Corporation (“Applicant’), 345
Park Avenue, New York, New York,
10022, a Delaware corporation registered
as a non-diversified, closed-end, man-
agement investment company under the
Investment Company Act of 1940 (the
“Act™) and licensed to operate as a small
business investment company under the
Small Business Investment Act of 1958,
has filed an application pursuant to sec-
tion 8¢(f) of the Act for an order of the
Commission declaring that Applicant has
ceased to be an investment company as
defined in the Act. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations contained therein,
which are summarized below.

Section 3(c) (1) excepts from the defi-
nition of an “investment company,” as
such term is used in the Act, any issuer
whose outstanding securities (other than
short-term paper) are beneficially owned
by not more than one hundred persons
and which is not making and does not
presently propose to make a public offer-
ing of its securities. For the purposes of
section 3(c) (1), beneficial ownership by
a company is deemed to be beneficial
ownership by one person unless such
company owns 10 per centum or more of
the outstanding voting securities of the
issuer. In the latter case the shareholders
of the company which owns such out-
standing securities of the issuer are
deemed to be the beneficial owners of the
issuer’s securities.

Rule 3¢-2 of the Commission, promul-
gated pursuant to section 3(¢), provides,
however, in pertinent part, that for the
purpose of section 3(¢) (1) of the Act,
beneficial ownership by a company own-
ing 10 per centum or more of the out-
standing voting securities of any issuer
which is a small business investment
company licensed to operate under the
Small Business Investment Act of 1958
shall be deemed to be beneficial owner-
ship by one person if and so long as the
value of all securities of small business
investment companies owned by such
Company does not exceed 5 per centum
of the value of its total assets.

Applicant, a Delaware corporation M-
censed to operate as a small business in-
vesiment company under the Small Busi-
ness Investment Act of 1958 and regis-

red as a closed-end, non-diversified,
gllanﬂgement investment company under
ne;sAocft(')‘lf nt}n issuer engaged in the busi-
owns i ng and holding securities and
at vestment securities having a
v l\le In excess of 40 per centum of the

alue of Applicant’s total assets.
3 oﬁ;)micant. which is not making and
nubucmt presently propose to make a
sha offering of its securities, has 505
stax;ef of capital stock issued and out-
aad ing. One individual owns 37 shares
briog Terness Industries, Inc. (“Indus-
of u?wns the remaining 468 shares.
¢ issued and outstanding shares

NOTICES

of capital stock of Industries are owned
by Inverness Management Corporation
(“IMC”). There are over 100 holders of
IMC’s outstanding securities. The indi-
rect interest of IMC in Applicant is its
only interest in a small business invest-
ment company.

Pursuant to a proposed recapitaliza-
tion of Applicant, Industries and Llen-
noco Corporation (“Llennoco™), a cor-
poration whose stock is held by not more
than 8 individuals, would each invest
$400,000 in Applicant. Industries would
receive 400,000 shares of Class A common
stock of Applicant and Llennoco would
acquire 400,000 shares of a newly created
Class B common stock of Applicant. Lien-
noco would also have the right to sell
300,000 of such 400,000 shares of Class B
common stock to two individuals, who, if
the right was not exercised within one
year from Llennoco’s acquisition of the
stock, would themselves purchase 300,000
shares of Class B stock from Applicant on
payment of $300,000. Llennoco and the
two individuals would also have warrants
to purchase Class A common stock of
Applicant.

Applicant asserts that the value of
IMC'’s total assets, as of September 30,
1973, was $12,963,000 on a consolidated
basis and $11,464,700 on a corporate
basis and that IMC’s interest in Applicant
was without any value as of such date
because Applicant’s debt to the Small
Business Administration was greater
than its assets. Applicant claims that
after Industries proposed investment of
$400,000 in Applicant, IMC’s resulting in-
direct interest in Applicant would amount
to only approximately 3.1 per centum of
IMC’s assets, as of Septemberf30, 1973,
on a consolidated basis and 3.5 per cen-
tum of IMC’s assets on an unconsolidated
basis. Applicant asserts that pursuant to
Rule 3(¢)(2) the indirect beneficial
ownership by IMC of more than 10 per
centum of Applicant’s outstanding se-
curities is now, and will be after the reor-
ganization, ownership by one person for
the purposes of section 3(c) (1) because
the value of all small business investment
companies owned by IMC now, and after
the reorganization, will not exceed 5 per
centum of the value of IMC's total assets.
Applicant asserts, therefore, that it is
now, and will be after the reorganization,
a company which comes within the ex-
ception provided by section 3(c) (1) of
the Act for a company which has less
than 100 shareholders and which is not
making or proposing to make a public
offering of its securities.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a regis-
tered investment company has ceased to
be an investment company, it shall so
declare by order, and upon the effective-
ness of the order the registration of such
company shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than April 26,
1974, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the

reasons for such request, and the issues,
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if any, of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or, in case of an attor-
ney-at-law, by certificate) shall be filed
confemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the matter will be
issued as of course following April 26,
1974, unless the Commission thereafter
orders a hearing upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive
notice of further developments in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof.

It is ordered, That the Secretary of the
Commission shall send & copy of this
notice by certified mail to the Associate
Administrator for Investment, Invest-
ment Division, Small Business Adminis-
tration, Washington, D.C. 20416.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.74-8125 Filed 4-8-74;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice 482]
ASSIGNMENT OF HEARINGS
APRIL 4, 1974.

Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as~
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the issues as presently
reflected in the Official Docket of the
Commission. An attempt will be made to
publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after
the date of this publication.

MO 138558 Sub-1, Roy Zenere Trucking &
Excavating, Inc., now assigned May 7, 1974,
at Chicago, Ill., will be held in Room 672,
536 S. Clark Street.

MC 99208 Sub 11, Skyline Transportation,
Inc., now being assigned hearing June 3,
1974 (1 week), at Knoxville, Tenn., in a
hearing room to be later designated.

MC 138857, W. L. Burgess, Dba Burgess Truck-
ing Co., now being assigned hearing
June 10, 19074 (1 week), at Paducah, Ky,, in
8 hearing room to be later designated.
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MC-F-11890, Howard Sober, Inc—Purchase
(portion)—Insured Transporters, Inc,, now
assigned April 8, 1974, at Washington, D.C.,
is cancelled and transferred to Modified
Procedure.

MC-FC-742268, Taylor Freight System, Inec.,
Philadelphia, Pa., Transferee and Depend-
able Container Service, Inc., Brooklyn, N.Y.,
Transferor; and MC-FC 74488, Jetex
Freight Systems, Inc.,, Newton, Pa., Trans-
feree and James H. Russell, Smithfield,
R.I., Transferor, now assigned April 9, 1974,
at Washington, D.C., is postponed to May
14, 1974, at the Offices of the Interstate
Commerce Commission, Washington, D.C.

MC-F-11951, Jones Truck Lines, Inc.—Con-
trol & Merger—M-F Express, Inc., and
Poplarville Truck Line, Inc., now being as-
signed hearing June 38, 1974 (2 days), at
New Orleans, La,, in a hearing room to be
later designated.

MC 119792 Sub 38, Chicago Southern Trans-
portation Co. Inc., now being assigned
hearing June 5, 1974 (3 days), at New
Orleans, La., in a hearing room to be later
designated.

MC 107515 Sub 874, Refrigerated Transport
Co., Inc,, now being assigned hearing June
10, 1974 (1 week), at Mobile, Ala., In a
hearing room to be later designated.

MC 56679 Sub-66, Brown Transport Corp.;
MC 136155 Sub-2, Gay Trucking Co., Inc.;
MC 136230, Interstate Warehousing Cor-
poration; and MC 136285 Sub-3, Southern
Intermodal Logistics, Inc., is continued to
May 20, 1974, at Atlanta, Georgia, in & hear-
ing room to be later designated.

MC-138677 (Sub-No. 2), Mr. Enterprizes, Inc.,
DBA Mason’s Blological & Medical Trans-
portation Courier Service, now assigned
April 16, 1974, at Washington, D.C., is post-
poned indefinitely.

MC-107012 Sub 193, North American Van
Lines, Inec., now being assigned hearing
May 13, 1974 (1 day), at Atlanta, Ga., in
a hearing room to be later designated.

MC-109891 Sub 22, Infinger Transportation
Company, Inc., Extension-Sayannah, Ga.,
now being assigned hearing May 14, 1974
(2 days), at Atlanta, Ga., in a hearing room
to be later designated.

MC-30844 Sub-477, Kroblin Refrigerated
Xpress, Inc,, now being assigned hearing
May 16, 1974 (2 days), at Atlanta, Ga., in
a hearing room to be later designated.

MC-C-8228, Harrlson-Shields Transporta-
tion Lines, Inc.—Investigation and Revoca~-
tion of Certificates, now being assigned
June 17, 1974, at Columbus, Ohio, in &
hearing room to be later designated.

MC 118288 Sub-44, Stephen F. Frost, now
being assigned June 18, 1974 (1 day), at
Columbus, Ohio, in a hearing room to be
later designated.

MC-F-12062, Lyons Transportation Lines,
Inc.—Control and Merger—Wilson Trans-
portation Service, Inc., now being assigned
June 19, 1974 (3 days), at Columbus, Ohio,
in a hearing room to be later designated.

MC 119777 Sub-271, Ligon Specialized Hauler,
Inc,, now being assigned June 24, 1974 (1
day), at Loulsville, Ky., in & hearing room
to be later designated.

MC 112304 Sub-71, Ace Doran Hauling &
Rigging Co., and MC 119777 Sub-258, Ligon
Specialized Hauler, Inc., now being as-
signed June 25, 1974 (3 days), at Louls-
ville, Ky, in & hearing room to be later
designated.
[sEAL] RoBERT L. OSWALD,

Secretary.

[FR Doc.74-8134 Flled 4-8-74:8:45 am]

NOTICES

[Notice 57)

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before April 29, 1974.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-74934. By order of April 3,
1974, the Motor Carrier Board approved
the transfer to Hast, Inc., doing business
as Royal Messenger Service, Branford,
Conn., of Permits Nos, MC-117466 (Sub-
No. 1), MC-117466 (Sub-No. 3), MC-
117466 (Sub-No. 5), and MC-117466
(Sub-No. 7) issued August 31, 1959, Sep-
tember 13, 1962, September 11, 1961, and
December 9, 1964, respectively, to Henry
L. Stoddard, doing business as Hast De-
livery Service, Branford, Conn., author-
izing the transportation of photo-film,
photo-prints, materials and supplies
therefor and photo-film finishers’ han-
dling materials between points in Con-
necticut, New Jersey, New York, and
Massachusetts. Mr. William J. Meuser,
Attorney for Transferor and Transferee,
86 Cherry Street, Milford, Conn.

No. MC-F'C-74967. By order of April 3,
1974, the Motor Carrier Board approved
the transfer to Transtop, Inc., Winthrop,
Mass., of License No. MC-130028 issued
to George R. Fillion, dba Transtop Com-
pany, Winthrop, Mass., authorizing brok-
erage operations at Winthrop, Mass., in
arranging for the transportation of:
General commodities, including HH
Goods, between points in Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, and Vermont, on the one
hand, and, on the other, points in the
United States. George R. Fillion, Presi-
dent, 198 Cottage Park Road, Winthrop,
Mass. 02152.

No. MC-FC-75058. By order of April 3,
1974, the Motor Carrier Board approved
the transfer to B & H Freight Line, Ine.,
Harrisonville, Mo., of the operating rights
in Certificates No. MC-61129, MC-61129
(Sub-No, 3), and MC-61129 (Sub-No. 6),
issued October 26, 1956, October 22, 1959,

and February 24, 1971, respectively to

Kenneth L. Swigart, doing business gs
B & H Freight Line, Harrisonville, Mo,
authorizing the transportation of varigys
commodities from, to, and between speci-
fled points and areas in Missouri and
Kansas. Charles F. Myers, 1004 Baltimore
Ave., Kansas City, Mo. 64105, Attorney
for applicants.

No. MC-FC-75059. By order entered
April 3, 1974, the Motor Carrier Board
approved the transfer to Pat’s Van Lines,
Inc., Kansas City, Mo., of the operating
rights set forth in Certificate No. MC-
117252, issued November 14, 1958, to
Wayne Hill Allen, doing business as
Allens Van & Storage Co., Overland Park,
Kans., authorizing the transportation of
household goods, as defined by the Com-
mission, between Kansas City, Mo., and
points within 25 miles thereof, on the
one hand, and, on the other, points in
Illinois and Kansas. Donald J. Quinn,
Suite 900, 1012 Baltimore, Kansas City,
MO 64105, attorney for applicants.

[sEAL] RoBERT L. OswaLp,
Secretary.

[FR Doc.74-8132 Flled 4-8-74;8:45 am|

{Notice 48]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Aprir 3, 1974.

The following are notices of filing of
application, except as otherwise specif-
ically noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR 1131) pub-
lished in the FEpERAL REGISTER, issue of
April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Frp-
ERAL REGISTER publication, within 15
calendar days after the date of notice
of the filing of the application is pub-
lished in the FEDERAL REGISTER. One copy
of such protests must be served on the
applicant, or its authorized representa-
tive, if any, and the protests must certify
that such service has been made. The
protests must be specific as to the service
which such protestant can and will offer,
and must consist of a signed original and
six (6) copies.

A copy of the application is on filg
and can be examined at the Office of the
Secretary, Interstate. Commerce Commis-
slon, Washington, D.C,, and also in field
office to which protests are to be trans-
mitted.

No. MC 50069 (Sub-No. 483 TA), filed
March 25, 1974, Applicant: REFINERS
TRANSPORT & TERMINAL CORPORA-
TION, 445 Earlwood Avenue, Oregon
Ohio 43616. Applicant’s representative:
Jack A. Gollan (Same address as abovel.
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Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
reqular routes, transporting: Coal tar
pitch emulsion, in bulk, in tank vehicles,
from Columbus, Ohio, to Chicago, 1.,
for 180 days. SUPPORTING SHIPPER:
Jetcoat Company, 472 S. Hrehl Avenue,
Columbus, Ohio. SEND PROTESTS TO:
Keith D. Warner, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 313 Federal Office
Building, 234 Summit Street, Toledo,
Ohio 43604,

No. MC 50069 (Sub-No, 484 TA), filed
March 25, 1974. Applicant: REFINERS
TRANSPORT & TERMINAL CORPORA-
TION, 445 Earlwood Avenue, Oregon,
Ohio 43616. Applicant’s representative:
Jack A, Gollan (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: No. 6 fuel
oil, in bulk, in tank vehicles, from Val-
meyer and Breese, Ill., to East Chicago,
Ind,, for 180 days. SUPPORTING SHIP-
PER: U.S. Carbon Products, Inc., P.O.
Box 24, Marion, Ohio 62959. SEND PRO-
TESTS TO: Keith D. Warner, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 313 Fed-
eral Office Building, 234 Summit Street,
Toledo, Ohio 43604.

No. MC 56679 (Sub-No, 78 TA), filed
March 26, 1974. Applicant: BROWN
TRANSPORT CORP., 125 Milton Avenue
SE., Atlanta, Ga. 30315, Applicant’s rep-
resentative: John P. Carlton, 903 Frank
Nelson Building, Birmingham, Ala. 35203.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Agricultural
chemicals, other than in bulk, from the
plantsite and warehouse facilities of
Monsanto Company at or near Musca~-
tine, Ipwa, to points in Alabama, Florida,
Georgia, North Carolina, South Carolina,
and Tennessee, for 180 days. SUPPORT-
ING SHIPPER: Monsanto Company, 800
North Lindbergh Boulevard, St. Louis,
Mo, 63166. SEND PROTESTS TO: Wil-
llam L. Scroggs, District Supervisor, Bu-
reau oif Operations, Interstate Commerce
Commission, 1252 West Peachtree Street
NW., Room 309, Atlanta, Ga. 30309.

No. MC 88380 (Sub-No. 14 TA), filed
:’Jarch 25,1974, Applicant: REB TRANS-
ORTATION, INC., 2400 Cold Springs
Roaq, Fort Worth, Tex. 76106. Appli-
;ants representative: Dennis Fuchs-
: t\llber (same address as applicant). Au-

ority sought to operate as a common
carrier, by motor vehicle, over irregular
'rioutes, transporting: Bituminized or in-
;trated fiber conduit or pipe, from the
Diit)x;tslte of McGraw-Edison Company,
Con rt Products Division, in Grayson
a nty, Tex., to points in Florida and
Sgtilgzia. for 180 days. SUPPORTING
Pro PER: McGraw-Edison Co., Fiber
5 ucts Division, R#. 2, Box 142, Sher-
Hal(‘:' Tex. 75090. SEND PROTESTS TO:
Biu- - Morrison, Sr., District Supervisor,
mel_eau of Operations, Interstate Com-
= ce Commission, Room 9A27 Federal

uilding, 819 Taylor Street, Fort Worth,
Tex. 76102,

NOTICES

No. MC 107403 (Sub.-No. 885 TA)
(CORRECTION), filed February 27,
1974, published in the FR issue of March
22, 1974 and republished as corrected
this issue. Applicant: MATLACK, INC.,
10 W. Baltimore Avenue, Lansdowne, Pa.
19050. Applicant’s representative: John
Nelson (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Commodities, in
bulk, in water-carrier supplied contain-
ers, (1) from New Orleans, La., to points
in Alabama, Arkansas, Florida, Georgia,
Louisiana, Mississippi, Missouri, Okla~
homa, Tennessee, and Texas (except (a)
vegetable oil between points in Louisi-
ana; and (b) alcohol and alcohol prod-

-uets, to points in Alabama, Arkansas,

Florida, Georgia, Mississippi, and Ten-
nessee) ; and (2) from points in Alabama,
Arkansas; Florida, Georgia, Louisiana,
Mississippi, Missouri, Oklahoma, Tennes-
see, and Texas to New Orleans, La., for
180 days. RESTRICTIONS: (1) The au-
thority sought in Items 1 and 2 above is
restricted to traffic originating at or des-
tined to the territory described herein;
and (2) chemicals, between Baton Rouge,
La. and New Orleans, La.

Nore—The purpose of this republication
is to clarify the requested authority.

SUPPORTING SHIPPER: D. G. Mas-
singale, Pricing Manager, Sea Land Serv-
ice, Inc., Gulf-Puerto Rico Lines, Inc.,
2700 France Road, New Orleans, La.
SEND PROTESTS TO: Ross A. Davis,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, Fed-
eral Building, 600 Arch Street, Room
3238, Philadelphia, Pa. 19106.

No. MC 107515 (Sub-No. 896 TA),
filed March 22, 1974. Applicant: RE-
FRIGERATED TRANSPORT CO., INC,,
P.O. Box 308, 3901 Jonesboro Rd. SE.,
Forest Park, Ga. 30050. Applicant’s rep-
resentative: Alan E. Serby, P.O. Box 872,
Atlanta, Ga. 30301. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural chemicals, other than
in bulk, in vehicles equipped with me-
chanical refrigeration, from the plant-
site and warehouse facilities of Monsanto
Company near Muscatine, Towa, to points
in Alabama, Florida, Georgia, North Car-
olina, Mississippi, South Carolina, and
Virginia, for 180 days. SUPPORTING
SHIPPER: Monsanto Company, 800
North Lindbergh Blvd., St. Louis, Me.
63166. SEND PROTESTS TO: William L.
Scroggs, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 1252 West Peachtree Street NW.,
Room 309, Atlanta, Ga. 30309.

No. MC 107515 (Sub-No. 897 TA),
filed March 26, 1974. Applicant: RE-
FRIGERATED TRANSPORT CO., INC,,
P.O. Box 308, 3901 Jonesboro Rd. SE.,
Forest Park, Ga. 30050. Applicant’s rep~
resentative: Alan E. Serby, P.O. Box 872,
Atlanta, Ga, 30301. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Frozen and unfrozen foodstuffs,
in vehicles equipped with mechanical
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refrigeration, except in bulk, from the
plantsite and warehouse facilities of Ore-
Ida Foods, Inc., at or near Greenville,
Hart, Holland, and Lake Odessa, Mich.,
to points in Connecticut, Delaware, Dis-
trict of Columbia, Kentucky, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, Rhode Island, Vermont, Virginia,
West Virginia, Iowa, Kansas, Minnesota,
Missouri, Nebraska, North Dakota, South
Dakota, and Wisconsin, for 180 days.
SUPPORTING SHIPPER: Ore-Ida
Foods, Inc., P.O. Box 10, Boise, Idaho
83707. SEND PROTESTS TO: William L
Scroggs, District Suvervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 1252 West Peachtree Street NW.,
Room 309, Atlanta, Ga. 30309.

No. MC 108884 (Sub-No. 29 TA), filed
March 20, 1974. Applicant: ROGERS
TRANSFER, INC., Route 46, P.O. Box
175, Great Meadows, N.J. 07838. Appli-
cant’s representative: Bert Collins, Suite
6193, 5 World Trade Center Bldg., New
York, N.Y. 10048. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from the plantsites
and warehouse facilities utilized by
Banquiet Foods Corp., located at or near
Wellston, Ohio, to points in Delaware,
Maryland, Pennsylvania, New Jersey,
New York, and the District of Columbia,
for 180 days. SUPPORTING SHIPPER:
Bangquiet Foods Corporation, 515 Olive
Street, St. Louis, Mo. 63101. SEND PRO-
TESTS TO: District Supervisor Joel
Morrows, Bureau of Operations, Inter-
state Commerce Commission, 9 Clinton
St., Newark, N.J. 07102.

No. MC 111729 (Sub-No. 424TA)
(CORRECTION), filed March 11, 1974,
published in the FR issue of March 26,
1974, and republished as corrected this
issue. Applicant: PUROLATOR COU-
RIER CORP., 2 Nevada Drive, Lake Suc-
cess, N.Y. 11040. Applicant’s representa-
tive: John M. Delany (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Pharmaceuticals, specimens, scrums, test
kits, glassware, laboratory samples and
supplies of all kinds, business papers, and
documents related thereto, restricted
against the transportation of packages
or articles weighing in the aggregate
more than 50 pounds from one consignor
to one consignee on any one day, (a)
Between Birmingham and Mobile, Ala.
on the one hand, and, on the other, Day-
tona Beach, Ft. Walton, Gainesville,
Jacksonville, Lake City, Miami, Orlando,
Panama City, Pensacola, Tallahassee,
and Tampa, Fla.; Albany, Athens, At-
lanta, Augusta, Columbus, Dalton, La
Grange, Marietta, Marion, Savannah,
Valdosta, and Waycross, Ga.; Alexandria,
Algiers, Eunice, Hammond, Houma,
Jackson, Lafayette, Lake Charles, Mar-
rero, Metairie, Monroe, New Orleans,
Shreveport, Sidell, and Westwego, La.;
and Biloxie, Columbus, Corinth, Green-
ville, Greenwood, Gulfport, Hattiesburg,
Jackson, Laurel, Meridian, Natchez, Tu-
pelo, and Vicksburg, Miss.; and (b)

9, 1974
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Between points in Jowa on the one hand
and, on the other, Omaha, Nebr.; and
Shawnee Mission and Wichita, Kans.;
(2) exposed and processed film and
prinils, complementary replacement film,
incidental dealer handling supplies, and
adpertising material related thereto
(excluding motion picture film used pri-
marily for commercial theatre and tele-
vision exhibition) business papers, rec-
ords, audit and accounting media of all
kinds, between Omaha, Nebr., on the ohe
hand, and, on the other, points in Min-
nesota and South Dakota; (3) ophthal-
mic goods, business papers, records, audit
and accounting media of all kinds (a)
Between St. Louis, Mo., and points in II-
linois (except points in Cook County,
Ill); and (b) Between Chicago, Ill., on
the one hand and, on the other, Cedar
Rapids, Clinton, Des Moines, Iowa City
and Waterloo, Towa; and (4) ophthalmic
goods, (a) Between Detroit, Mich., on the
one hand, and, on the other, points in
Illinois, Indiana, Kentucky, New York,
Ohio, Pennsylvania, and Wisconsin; and
(b) Between points in Illinois, Indiana,
Kentucky, New York, Ohio, Pennsyl-
vania, and Wisconsin, on traffic having
an immediately prior or subsequent
movement by air or motor vehicle, for
90 days.

Nore—The purpose of this republication
is to indicate the correct Docket Number
assigned to this proceeding in No. MC-111729
(Sub-No. 424TA).

SUPPORTING SHIPPERS: American
Optical Corp., 2700 Clark Street, .St
Louis, Mo.; American Optical Corp., 1561
Howard Street, Detroit, Mich. 48216;
Professional Laboratory Supply, 6933
Madrid Avenue, Birmingham, Ala.; Stat
Labs, Wing 207, Physician’s Building,
3610 Dodge, Omaha, Nebr.; Lobo Photo
Services, Inc.,, 8921 H Street, Omaha,
Nebr.; and Bausch & Lomb, 740 W.

Washington, Chicago, Ill. SEND PRO-

TESTS TO: Anthony D. Giaimo, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 26 Fed-
eral Plaza, New York, N.Y. 10007.

No. MC 113751 (Sub-No. 16 TA), filed
March 21, 1974. Applicant: HAROLD F.
DUSHEK, INC. 10th and Columbia
Btreets, Waupaca, Wis. 54981. Applicant’s
representative: Edward Solie, Executive
Bldg., Suite 100, 4513 Vernon Blvd.,
Madison, Wis. 53705. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fertilizer and fertilizer materials,
and agricultural chemicals not to exceed
15% of volume of shipment in mixed
fruckloads with fertilizer and fertilizer
materials, from Jackson, Wis., to points
in Illinois and the Upper Peninusla of
Michigan, restricted against the trans-
portation of the above named commodi-
ties in bags to points in the Upper Pe-
ninsula of Michigan, for 180 days. SUP-
PORTING SHIPPER: Swift Chemical
Company, 111 W. Jackson Blvd., Chi-
cago, Il. 60604 (E. C. Ross, Transporta-
tion Manager). SEND PROTESTS TO:
District Supervisor John E. Ryden, Bu-
reau of Operations, Interstate Commerce
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Commission, 135 West Wells Street,
Room 807, Milwaukee, Wis. 53203.

No. MC 113908 (Sub-No. 309 TA), filed
March 25, 1974, Applicant: ERICKSON
TRANSPORT CORPORATION, 2105
East Dale Street, P.O. Box 3180 G.S.S,,
Springfield, Mo. 65804. Applicant's rep-
resentative: B. B. Whitehead (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Neutral and distilled spirits and al-
cohol, in bulk, from Owensboro, Ky., to
Montgomery, Ala., for 180 days. SUP-
PORTING SHIPPER: Fleischman Dis-
tilling Corp., Subsidiary of Standard
Brands, Inc., P.O. Box 1248, Owensboro,
Ky. 42301. SEND PROTESTS TO: John
V. Barry, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 600 Federal Office Building, 911
Walnut Street, Kansas City, Mo. 64106.

No. MC 114273 (Sub-No. 168 TA), filed
March 25, 1974. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., P.O. Box 68, 3930 16th Ave. SW.,
Cedar Rapids, Iowa 52406. Applicant's
representative: Robert E. Konchar, P.O.
Box 1943, Cedar Rapids, Iowa 52406,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Iron and
steel articles, from Aliquippa and Pitts-
burgh, Pa., to points in Iowa, for 180
days. SUPPORTING SHIPPER: Jones &
Laughlin Steel Service Center, 3 Gate-
way Center, Pittsburgh, Pa. 15230. SEND
PROTESTS TO: Herbert W. Allen,
Transportation Specialist, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 875 Federal Building, Des Moines,
Towa 50309.

No. MC 114273 (Sub-No. 169 TA), filed
March 25, 1974. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., P.O. Box 68, 3930 16th Ave. SW,,
Cedar Rapids, Jowa 52406. Applicant’s
representative: Robert E. Konchar, P.O.
Box 1943, Cedar Rapids, Iowa 52406.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel ar-
ticles, from Glenshaw, Pa., to points in
Iowa, Nebraska, and South Dakota, for
180 days. SUPPORTING SHIPPER:
Jones and Laughlin Steel Service Center,
1701 William Flynn Highway, Glenshaw,
Pa. 15116. SEND PROTESTS TO:
Herbert W. Allen, Transportation Spe-
cialist, Bureau of Operations, Interstate
Commerce Commission, 875 Federal
Building, Des Moines, Towa 50309.

No. MC 114533 (Sub-No. 296 TA), filed
March 20, 1974. Applicant: BANKERS
DISPATCH CORPORATION, 4970 South
Archer Ave,, Chicago, Il1l. 60632. Appli-
cant's representative: Stanley Komosa
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Laboratory specimens and
reports used in pathological testing, and
perishable bacteriological culiure media,
between points in Johnson County,
Kans, on the one hand, and, on the
other, points in Missouri, Nlinois, and

Nebraska, for 180 days. SUPPORTING
SHIPPER: Mr. C. Walter Langston,
Ph. D., President, Langston Laboratories,
Inc., 2005 West 103rd Terrace (B), Lea-
wood, Kans, 66206. SEND PROTESTS
TO: Robert G. Anderson, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Building, 219 S. Dearborn
St., Room 1086, Chicago, Ill. 60804,

No. MC 114725 (Sub-No. 60 TA), filed
March 26, 1974. Applicant: WYNNE
TRANSPORT SERVICE, INC., 2606
North 11th Street, Omaha, Nebr. 68110,
Applicant’s representative: Patrick E,
Quinn, 605 South 14th Street, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Mineral seal oil, from West
Branch, Mich. to Sycamore, Ill.; Council
Bluffs, Jowa; Omaha, Nebr.; and Tulsa,
Okla., for 180 days. SUPPORTING
SHIPPER: Searle Petroleum Company,
Carl B. Jepsen, President, 2200 South
Avenue, Council Bluffs, Iowa. SEND
PROTESTS TO: District Supervisor
Carrcll Russell, Inferstate Commerce
Commission, Bureau of Operations,
Suite 620, Union Pacific Plaza, 110 North
14th Street, Omaha, Nebr, 68102.

No. MC 123407 (Sub-No. 159 TA) filed
March 26, 1974. Applicant: SAWYER
TRANSPORT, INC. South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant’s representative: Rob-
ert W, Loser, 1009 Chamber of Commerce
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Flaf glass, from
Nashville, Tenn. to points in the United
States (except Hawaii and Alaska), for
180 days. SUPPORTING SHIPPER:
Ford Motor Company, Nashville Glass
Plant, P.O. Box 1355, Nashville, Tenn.
37202. SEND PROTESTS TO: J. H.
Gray, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 345 W. Wayne Street, Room 204,
Fort Wayne, Ind. 46802.

No. MC 124078 (Sub-No. 584 TA), filed
March 20, 1974. Applicant: SCHWER-
MAN TRUCKING CO., 611 South 28ih
Street, Milwaukee, Wis. 53246. Appli-
cant’s representative: Richard H. Pre-
vette (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
roufes, transporting: Tall oil liguid 705~
in, in bulk, from Charleston, S.C., 10
Nitro, W. Va., for 180 days. SUPPORT-
ING SHIPPER: Westvaco Corporation,
P.O. Box 7061, Charleston Heights, SC
29405 (B. D. Thomas, Manager, Tall Oll
Dept.). SEND PROTESTS TO: District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of OP-
erations, 135 West Wells Street, Room
807, Milwaukee, Wis. 53203.

No. MC 126276 (Sub-No. 93 TA), filed
March 25, 1974, Applicant: FAST MO-
TOR SERVICE, INC. 9100 Plainfield
Road, Brookfield, Il. 60513. .lmplicﬁntsS
representative: Albert A. Andrin, 29 5
La Salle Street, Chicago, Ill. 60603. Au
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thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Containers and
container ends, from the plant site of
National Can Corporation at Danbury,
Conn., to Blue Ash, Ohio; Newport, Ky.;
Venice, 111.; and Evansville, Ind., for 180
days. SUPPORTING SHIPPER: Mr.
John R. Moosbrugger, Manager of Dis-
tribution Systems, National Can Cor-
poration, 5959 South Cicero, Chicago, Ill.
60604. SEND PROTESTS TO: District
Supervisor R. G. Anderson, Interstate
Commerce Commission, Bureau of Op-
erations, Everett McKinley Dirksen
Building, 219 S. Dearborn Street, Room
1086, Chicago, I1l. 60604,

No. MC 127366 Sub-No. 2 TA), filed
March 22, 1974. Applicant: F. PAUL
PURDY, Route 4, Loudon, Tenn. 37774.
Applicant’s representative: LaVern Mar-
tens, 450 East Illinois Street, Chicago,
11, 60611, Authority sought to operate as
a contract carrier, by motor vehicle, over
frregular routes, transporting: Food-
stuffs, in vehicles equipped with me-
chanical refrigeration, between Doraville,
Ga., on the one hand, and, on the other,
points in Alabama, Louisiana, Mississippi,
and Tennessee, for 180 days. SUPPORT-
ING SHIPPER: Breakstone Sugar Creek
Foods, Division of Kraftco Corp., Chi-
cago, I1l. 60611. SEND PROTESTS TO:
Joe J, Tate, District Supervisor, Bureau
of Operations, Interstate Commerce
Commision, 803 1808 West End Building,
Nashyille, Tenn. 37203.

No. MC 129350 (Sub-No. 42 TA), filed
March 25, 1974. Applicant: CHARLES E,
WOLFE, doing business as EVERGREEN
EXPRESS, P.O. Box 212, 410 N. 10th St.,
Billings, Mont. 59103. Applicant’s repre-
sentative: Clayton Brown (Same address
as above). Authority sought to operate
8s a common carrier, by motor vehicle,
over irregular routes, transporting: Feed
mill equipment and supplies, except com-
modities in bulk, in tank vehicles, from
Houghton, Towa, Bluffton, Ind., Zeeland,
Mich., Greenville, Miss., Columbus, Nebr.,
and Springfield, Ohio, to Billings, Mont.,
for 180 days. SUPPORTING SHIPPER:
Robert H. Hamlin d/b/a Agri-Systems,
3115 First Avenue South, Billings, Mont.
59101, SEND PROTESTS TO: Paul J.
Labang. District Supervisor, Bureau of
Operations, Interstate Commerce Com-
Tission, Room 222 U.S. Post Office Build-
ing, Billings, Mont,. 59101.

MNO. MC 133318 (Sub-No. 7 TA), filed
Harch 28, 1974, Applicant: VAN DE
OGEN CARTAGE LIMITED, Route 4,
Shatham, Ontario, Canada. Applicant’s
3€5Dresentat1ve: William J. Hirsch,
th Court Street, Buffalo, N.Y. 14202, Au-
MOTILY sought to operate as a contract
rm’;’:ef. by motor vehicle, over irregular
glazeg' transporting: Building brick and
vulee Ptzle, from Lewis Run and Summer-
tem'at,xa" to ports of entry on the In-
o onal Boundary in New York and
i rian on traffic having a subsequent
fai ent in foreign commerce; and,
4 tmed. rejected and refused shipments
SUphe reverse direction, for 90 days.
PORTING SHIPPER: Webster and
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Son, Limited, 1912 St. Claire Street,
Toronto, Ontario, Canada. SEND PRO-
TESTS TO: Melvin F. Kirsch, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 1110 Brod-
erick Tower, 10 Witherell Avenue,
Detroit, Mich. 48226,

No. MC 136786 (Sub-No. 49 TA), filed
March 26, 1974, Applicant: ROBCO
TRANSPORTATION, INC., 3033 Excel-
sior Boulevard, Room 210, Minneapolis,
Minn. 55416. Applicant’s representative:
K. O. Petrick (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: -Puddings
and sauces, when moving in mixved loads
with dairy products, from points in Min-
nesota and Wisconsin to poeints in Con-
necticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, West Virginia,
and the District of Columbia, restricted
to traffic originating at the plantsites
and storage facilities utilized by Land
O'Lakes at points in Minnesota and Wis-
consin and destined to points in the
named states, for 180 days. SUPPORT-
ING SHIPPER: Land O’Lakes, Inc., 614
McKinley Place, Minneapolis, Minn.
55413. SEND PROTESTS TO: A. N.
Spath, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 448 Federal Building & U.S.
Court House, 110 S. 4th Street, Minne-
apolis, Minn. 55401.

No. MC 136987 (Sub-No. 9 TA), filed
March 26, 1974. Applicant: REMING-
TON FREIGHT LINES, INC., P.O. Box
315, U.S. Highway 24 West, Remington,
Ind, 47977. Applicant’s representative:
John J, Keller, 145 W. Wisconsin Avenue,
Neenah, Wis. 54956. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Dessert preparations and beverage
preparations, liquid or dry, in packages
and/or containers (except in bulk), from
West Chicago, Ill. to points in Connecti-
cut, Maryland, Massachusefts, Minne-
sota, New Jersey, New York, Ohio, and
Pennsylvania, under contract to The Jel
Sert Company, West, Chicago, I1l., for 180
days. SUPPORTING SHIPPER: The Jel
Sert Company, P.O. Box 261, West Chi-
cago, Ill. 60185, SEND PROTESTS TO:
J. H. Gray, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 345 W. Wayne Street, Room
204, Fort Wayne, Ind. 46802,

No. MC 138276 (Sub-No. 1 TA), filed
March 21, 1974. Applicant: J & G
TRANSPORT LTD., 8907—116th Street,
Delta, British Columbia, Canada V4C
5W4. Applicant’s representative: Clyde
H. Maclver, 1001 Fourth Avenue, Suite
3712, Seattle, Wash. 98154. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: (1) Scrap aluminum, scrap
carburetors, generators, fuel pumps,
starters, water pumps, alternators, hydro
vacs, and heavy duty units, from Port of
Entry on the International Boundary be-
tween the United States and Canada at
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or near Blaine, Wash., to Riverside,
Calif.,, and Los Angeles, Calif., and (2)
automotive wheels and component parts,
rebuilt carburetors, generators, fuel
pumps, carburetors, starters, water
pumps, hydro vacs, heavy duly units,
carpet and underlay, from Los Angeles,
Calif., to Port of Entry on the Inter-
national Boundary between the United
States and Canada at or near Blaine,
Wash., for 180 days. The above traffic all
to move directly between Blaine, Wash.,
at the Port of Entry on the International
Boundary between the United States and
Canada and Riverside and Los Angeles,
Calif., via Interstate Highway No. 5.
SUPPORTING SHIPPERS: Keystone A
& A Industries Ltd., 728 River Road,
Richmond, B.C.; Northwest Pacific Dis-
tributors Ltd., 1795 Powell Street, Van-
couver 6, B.C.; Carpet City Sales Ltd.,
13110 64A Ave., Surrey, B.C., Canada;
Alcan Canada Products, 1260 Vulcan
Way, Richmond, B.C. Canada. SEND
PROTESTS TO: L. D. Boone, Transpor-
tation Specialist, Bureau of Operations,
Interstate Commerce Commission, 6049
Federal Office Bldg., Seattle, Wash.
98104.

No. MC 138295 (Sub-No. 2 TA), filed
March 25, 1974. Applicant: CYCLONE
TRANSPORT, INC. 104 Black Hawk
Street (Box A), Reinbeck, Towa 50669.
Applicant’s representative: Larry D.
Knox, 9th Floor, Hubbell Building, Des
Moines, Towa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Refuse containers and compac-
tors; (2) hoists; (3) truck bodies, bozxes,
and platforms; and (4) parts and acces-
sories for commodities in (1), (2) and (3),
from the facilities of Mid-Equipment,
Inc. at or near Grundy Center, Iowa, to
points in Illinois, Indiana, Ohio, New
York, and Pennsylvania, restricted to
shipments originating at the named ori-
gin and destined to points in the named
destination states,. for 180 days. SUP-
PORTING SHIPPER: Mid-Equipment,
Incorporated, Grundy Center, Iowa
50638. SEND PROTESTS TO: Herbert
W. Allen, Transportation Specialist, Bu-
reau of Operations, Interstate Commerce
Commission, 875 Federal Building, Des
Moines, Iowa 50309.

No. MC 138992 (Sub-No. 2 TA), filed
March 25, 1974. Applicant: MFT, INC.,
209 Ruth Street, Sioux Falls, S. Dak.
57102. Applicant’s representative: Ken-
neth P. Weiner, 608 Executive Building,
1624 Douglas Street, Omaha, Nebr. 68102.
Authority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Meats, packing-
house products and commodities used by
packinghouses as described in Appendix I
to the Report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, except commodities in bulk and
hides, from Sioux Falls, 8. Dak., to points
in Texas, Oklahoma, Missouri, Kansas,
Wisconsin, Ohio, New Hampshire, Min-
nesota, Iowa, Indiana, and Maryland, for
180 days. SUPPORTING SHIPPER:
Meilman Food Industries of Sioux Falls,

S. Dak., 209 South Ruth Street, Sioux
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Falls, S. Dak. 57102, Gene Phillips, Traf-
fic Manager. SEND PROTESTS TO: J.
L. Hammond, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, Room 369, Federal Building,
Pierre, S. Dak. 57501.

No. MC 139068 (Sub-No. 2 TA), filed
March 22, 1974. Applicant: ROADRUN-
NER TRANSPORTATION, INC., 1024
Topaz Lane, Villa Rica, Ga. 30180. Ap-
plicant’s representative: Virgil H. Smith,
1587 Phoenix Blvd., Suite 12, Atlanta,
Ga. 30349. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Elec-
tric aluminum cable, cable clamps or
joints, circuit breakers or switches or
parts,- transformers and transformer
parts, pulley blocks, capstans, winches or
windlasses, pole line construction mate-
rials, and plastic products, to operate
from, to or between the following points
or described areas: From the plantsite
of Western Power Products, Inc., at Villa
Rica, Ga., to points in Alabama, Con-
necticut, Delaware, District of Colum-
bia, Florida, Georgia, Kentucky, Louisi-
ana (on and east of the Mississippi
River), Maryland, Massachusetts, Mis-
sissippi, New Jersey, New York, North
Carolina; Pennsylvania, South Carolina,
Tennessee, Virginia, and West Virginia,
for 180 days. RESTRICTION: The au-
thority described herein will not apply
on articles requiring heavy or specialized
equipment. SUPPORTING SHIPPER:
Western Power Products, Inc., P.O. Box
805, Villa Rica, Ga. 30180. SEND PRO-
TESTS TO: Willilam L. Scroggs, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
309, 1252 West Peachtree Street, At-

lanta, Ga. 30309.

No. MC 139540 (Sub-No. 1 TA), filed
March 21, 1974. Applicant: TOM E.
TUCKER, 1018 Grace, Spokane, Wash.
99205. Applicant’s representative: Don-
ald A. Ericson, 708 Old National Bank
Building, Spokane, Wash. 99201. Author-
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ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Machinery and
equipment, and parts, supplies, and ac-
cessories for machinery and equipment,
between points in Spokane County,
Wash., and the Port of Entry on the
United States-Canada Boundary line
at or near Eastport, Idaho, restricted
to the transportation of traffic having a
prior or subsequent movement in for-
eign commerce, for 180 days. SUPPORT-
ING SHIPPERS: Caterpillar Tractor
Co., E. 6811 Mission, Spokane, Wash.;
Finning Tractor & Equipment Co., Ltd.,
555 Vancouver 10, British Columbia,
Canada. SEND PROTESTS TO: L. D.
Boone, Transportation Specialist, Bu-
reau of Operations, Interstate Com-
merce Commission, 6049 Federal Office
Building, Seattle, Wash. 98104.

No. MC 139542 (Sub-No. 1 TA), filed
March 22, 1974. Applicant: HUGH
O’REILLY, 5190 Houston Road, Macon,
Ga. 31206. Applicant’s representative:
T. Baldwin Martin, P.O. Box 4987, 700
Home Federal Building, Macon, Ga.
31208. Authority sought o operate as a
coniract carrier, by motor vehicle, over
irregular routes, transporting: Cow hides
in bales or bundles in van refrigerated
trailers and on return trips to transport
produce of different varieties, from G.
Bernd Company in Macon, Ga., to Hous-
ton Tex., and the counties of Galveston,
Chambers, Fort Bend, Liberty, Mont-
gomery, and Waller; Laredo, Tex.,
Brownsville, and Galveston, Tex.; Mil-
waukee, Wis., and to Boston, Mass., and
the counties of Norfolk, Suffolk, and Mid-
dlesex, for 180. days. SUPPORTING
SHIPPER: G. Bernd Company, 167 Riv-
erside Drive, Macon, Ga. SEND PRO-
TESTS TO: William L. Scroggs, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 1252 West
Peachtree Street NW. Room - 309,
Atlanta, Ga. 30309.

No. MC 139598 (Sub-No. 1 TA), filed
March 26, 1974. Applicant: ROBERT L.

HAVLICEK, R. R. 1, Monona, Tows, 52159,
Applicant’s representative: Carl E. Mun.
son, 469 Fischer Building, Dubuque, Iowa
52001. Authority sought to operate as g
common carrier, by motor vehicle, over
irregular routes, transporting Dry vifg-
min or nutritional supplements, for ani-
mal and poultry feeds, in bags, from
Prairie de Chien, Wis., to points in Towa,
for 90 days. SUPPORTING SHIPPER: A
W. Thompson Company, 416 East Hay-
den Street, Praire du Chien, Wis, 53821,
SEND PROTESTS TO: Herbert W,
Allen, Transportation Specialist, Bureay
of Operations, Interstate Commerce
Commission, 875 Federal Building, Des
Moines, Iowa 50309.

No. MC 139629 TA, filed March 20,
1974. Applicant: BOOTH REFRIGER-
ATED LINES, INC., 1308 16th Avenue,
Central City, Nebr. 68826. Applicant’s
representative: Patrick E. Quinn, 605
South 14th Street, Lincoln, Nebr. 68501
Authority sought to operate as a commnon
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods (ex-
cept meats and meat products), from
York and Omaha, Nebr., to points in
Illinois, Towa, Minnesota, South Dakota,
and Wisconsin, for 180 days. RESTRIC-
TION: Restricted to traffic originating at
the facilities of or utilized by Delicious
Foods Co., of Grand Island, Nebr., and
destined to points in the above-named
destination states. SUPPORTING SHIP-
PER: Robert E. Martin, Vice-President,
Marketing, Delicious Foods Co., North
U.S. Highway 281, Box 730, Grand Island,
Nebr. 68801. SEND PROTESTS TO: Max
H. Johnston, Distriet Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 320 Federal Building &
Court House, Lincoln, Nebr. 68508.

By the Commission.

[sEaL] ROBERT L. OsWALD,
Secretary.

[FR Doc.74-8133 Piled 4-8-74:8:45 am]
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Title 45—Public Welfare

CHAPTER |—OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 171—INSTRUCTIONAL EQUIPMENT
GRANTS FOR INSTITUTIONS OF
HIGHER EDUCATION

Notice of proposed rulemaking was
published in the FEDERAL REGISTER on
November 30, 1973 at 38 FR 33096, set-
ting forth regulations and guidelines
governing the administration of Title
VI-A of the Higher Education Act of
1965, as amended. This program pro-
vides financial assistance to institutions
of higher education for acquisition of
equipment to improve undergraduate in-
struction. Pursuant to section 503 of the
Education Amendments of 1972, a public
hearing was held January 11, 1974 in
Washington, D.C., on the proposed reg-
ulations. In addition, written comments
were invited.

No comments were received either
orally or in writing. Minor changes have
been made to correct typographical er-
rors or other solely technical maftters.

After making necessary minor techni-
cal changes, Part 171 of Title 45 of the
Code of Federal Regulations is amended
to read as set forth below.

Effective date. Pursuant to section
503(d) of the Education Amendments of
1972 (P. L. 92-318), these regulations be-
come effective on May 9, 1974.

(Catalog of Federal Domestic Assistance
Program No. 13.5618, Higher Education, In-
structional Equipment)

Dated: March 7, 1974,

JOHN OTTINA,
U.S. Commissioner of Education.

Approved : March 26, 1974.

Caspar W. WEINBERGER,
Secretary of Health, Education,

and Welfare.

Sec.

171.1 Definitions.

1713 General provisions.

171.3 Conditions for grant approval.

1714 Submission and processing of sppli-
cations.

171.5 Criteria for standards and methods
to determine relative priorities of
eligible projects.

1718 Criteria for standards and methods
to determine Federal shares of
eligible projects.

1717 TFiscal control and fund accounting
procedures.

1718 Retentlon of records.

1719 State plans.

171.11 Determination of costs eligible for

Federal participation,

AUTHORITY: Secs. 601-609, 1201-1204 of
Pub. L. 89-329, as amended, 79 Stat. 1261-
1266, 1260-1270 as amended (20 U.S.C. 1121~
1120, 1141-1142b), unless otherwise noted.

§ 171.1 Definitions.

As used in this part:

“Act” means Public Law 89-329, the
Higher Education Act of 1965, as
amended. Unless otherwise indicated,
title references are to titles of the Act.
All terms defined herein shall have the
same meaning as given them in section
1201 (a) of the Act.

RULES AND REGULATIONS

“Branch campus” means a campus of
an institution of higher education which
is located in a community different from
that in which its parent institution is
located. A campus shall not be considered
to be located in a community different
from that of its parent institution unless
it is located beyond a reasonable com-
muting distance from the main campus
of the parent institution.

(20 U.S.C. 1125(a).)

“Category” refers to Category I (labo-
ratory and other special equipment) or
Category II (television equipment for
closed-~circuit direct instruction).

“Combinations of institutions of
higher education” means a group of in-
stitutions of higher education that have
entered .into a cooperative arrangement
for the purpose of carrying out & com-
mon objective, or a public or private non-
profit agency, organization, or institu-
tion designated or created by a group of
institutions of higher education for the
purpose of carrying out a common ob-
Jective on their behalf,

(20 U.S.C. 1141(4).)

“Developing institution” means an
eligible institution of higher education
which has the desire and potential to
make a substantial contribution to the
higher education resources of our Nation
but which for financial and other reasons
is struggling for survival and is isolated
from the main currents of academic life.

(20 U.S.C. 1051.)

“Expenditures for instructional and
library purposes” means the sum of “ex-
penditures for instruction and depart-
mental research” and “library expendi-
tures”. .

“Expenditures for instruction and de-
partmental research” include all ex-
penditures of instructional departments,
including salaries, office expense and
equipment, laboratory expense and
equipment, and other expenses. The term
includes research not separately or-
ganized or separately budgeted, but ex-
cludes sponsored research and other
separately budgeted research.

“Library expenditures” includes the to-
tal expenditures for separately organized
libraries, both general and departmental,
including those for salaries, wages, other

expenses, books, subscriptions,
continuations, and binding costs.

“Full-time equivalent number of stu-
dents” means for purposes of determin-
ing State allotments, the number of full-
time students enrolled in programs
which consist wholly or principally of
work normally creditable toward a
bachelor’s or higher degree plus one-
third of the number of students enrolled
in programs which are not chiefly trans-
ferable toward a bachelor’s or higher

" degree, plus 28 percent of the remaining

number of students. Student enrollment
figures for each fiscal year for the pur-
pose of this computation shall be those
listed in the most recent edition of the
Office of Education publication “Opening
Fall Enrollment in Higher Education”,

“Institutional fiscal year” means for a

particular institution, combination of in-
stitutions, or branch campus, a period of
one year, not necessarily corresponding
with the school year, at the end of which
financial accounts are closed and reports
made.

“Eligible subjects” means courses at the
undergraduate level in science, mathe-
matics, foreign languages, history, geog-
raphy, government, English, other hu-
manities, the arts, and education, or any
interdisciplinary educational activity em-
bodying such & course or a combination
thereof.

(20U.8.C. 1128(2) (A).)

“Laboratory and other special equip-
ment and materials” means items of
equipment, as defined in this section, and
materials, as defined in this section,
which are to be used in providing in-
struction in eligible subjects in institu-
tions of higher education. The term does
not include items for non-instructional
uses such as organized research or gen-
eral administration nor does it include
general purpose furniture, radio or tele-
vision broadcast apparatus or items for
the maintenance or repair of equipment,

“Project” means a separate proposal
for improvement of undergraduate in-
struction in one or more of the elizgible
subjects through either (a) the acqui-
sition (by purchase, lease-purchase, or
lease) and use of laboratory and other
special eguipment and materials (and
directly associated minor remodeling),
or (b) the acquisition (by purchase,
lease-purchase or lease) and use of tele-
vision equipment and materials for
closed-circuit direct instruction (and di-
rectly associated minor remodeling).

(20 U.S.C. 1124(a).)

“Semester credit hour equivalent”
means the unit of credit which the in-
stitution awards to a student for a class
meeting one hour per week for a semester
or a laboratory meeting two or three
hours per week for a semester. The fotal
shall include all failure, withdrawal, or
incomplete listings that appear on the
student’s permanent record. For pur-
poses of this definition the term “semes-
ter” means a period of approximately 15
weeks of instruction. Where credits are
recorded at an institution or branch cam-
pus on the basis of some other length or
term, such as a ‘“quarter”, or where
credits are not normally recorded, the
credit hours of other units of accom-
plishment are to be converted to semes-
ter hour equivalents for purposes of re-
porting in applications submitted under
this part. Any such eonversions to semes-
ter credit hour equivalents shall be sup-
ported by definitive explanations satis-
factory to the State commission, of the
basis on which the conversions are cal-
culated and shall in all cases be subject
to adjustment by the State commission:
(20 U.8.C. 1122(a) (1) (A).)

“State Commission” means the Staté
agency designated or established pursu
ant to section 603 of the Act.

(20 US.C.1123.)
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«State plan” means the document sub-
mitted by the State commission and ap-
proved by the Commissioner, which sets
forth the standards, methods, and ad-
ministrative procedures whereby the
State commission shall review projects
proposed by applicants in the State for
Federal assistance under this part and
shall determine and recommend the rela-
tive priority of each such project and the
Federal share of the costs eligible for
Federal financial participation.

(20 U.S.C. 1123.)

“elevision equipment for closed-cir-
cult direct instruction” means fixed or
movable equipment items which are suit-
able for use in originating, distributing,
and receiving programs or units of in-
struction by closed-circuit television, in
institutions of higher education. The
term includes studio equipment, control
and recording equipment, transmitters,
receivers and associated distribution
equipment, antennas, and supporting
towers for instructional television fixed
services as defined by the Federal Com-~
munications Commission and for point-
to-point microwave relay equipment, but
does not include towers, antennas, or
broadcast transmitters designed to op-
erate on VHF or UHF frequencies in the
standard broadcast band. “Closed-circuit
direct instruction” includes all uses of
television equipment and materials in-
volving the distribution of television in-
str_uction from any source such as tele-
vision cameras, film chains, video-tape
recording or playback apparatus, mono-
scope devices or receiving antennas, to
one or more television monitors or re-
ceivers at one or more viewing locations.
The term does not include closed-circuit
nstallations for any noninstructional
uses, such as monitoring for security
purposes.

(20 US.C. 1123(2) (B).)

“Textbook” means a book or workbook
or manual which is used as a principal
source of study materials for a given
class or group of students, a copy of
Which is expected to be available for the
individual use of each student in such
a class or group.

(20 Us.C. 1123(2) (A).)

“Undergraduate level” programs of
h\st.ructmx_l mean all courses of regular
length which are intended primarily for
meeting program requirements for stu-
dents pursuing bachelor’s degrees or first
Professional degrees in programs which
do not require 3 or more years of pre-
Vious college work for entry and do not
extend beyond the fifth year of college,
Students pursuing associate degrees, or
;tudents enrolled in terminal-occupa-
d:ga} brograms. Not included under this

nition are courses which are intended
primarily for meeting program require-

ments for students pursuing graduate.

degrees or first professional degrees in
Programs extending beyond the fifth
year of college or requiring 3 or more
;Iears of previous college work for entry
nto a first professional degree program.

RULES AND REGULATIONS

Also excluded are non-credit courses and
conferences.

(20 U.S.C. 1141(a).)

§ 171.2 General provisions.

Assistance provided under this part is
subject to applicable provisions con-
tained in Subchapter A of this chapter
(relating to fiscal, administrative, prop-
erty management, and other matters).

(20 U.8.C. 1121, 45 CFR 100a.)
§ 171.3 Conditions for grant aporoval.

Before approving a grant under this
part, the Commissioner shall verify:

(a) That the institution gqualifies as
an institution of higher education under
section 1201 (a) of the Act;

(b) That the application contains the
assurances required by and meets all the
other conditions set forth in section
605(b) of the Act;

(¢) That the applicant shows evidence
of meeting the maintenance of effort re-
guirement under section 604;

(d) That the applicant has certified
that none of the equipment or materials
covered by the project will be used for
sectarian instruction or religious wor-
ship, or primarily in connection with
any part of the program of a school or
department of divinity, as défined in sec-
tion 609 of the Act, and

(e) Where a combination of institu-
tions is involved, that each institution
individually meets the above basic eli-
gibility requirements.

(20 US.C. 1141(a), 1125(b), 1124(b), and
1129.)

§171.4 Submission and processing of
applications,

(a) Closing dates for filing applica-
tions. (1) Closing dates by which ap-
plications may be filed with and accepted
by the State commission shall be
established in the State plan. Separate
applications must be filed for grants in
each category. Unless otherwise pro-
vided in the State plan the date of re-
ceipt of a complete application shall be
determined by the United States Post
Office postmark date when mailed or by
the date of physical receipt if hand de-
livered. Where a closing date falls on a
non-business day, the closing date shall
be the first business day thereafter as
determined by the State commission.

(2) The State plan shall provide for
not more than two closing dates per cate-
gory set forth in section 601(b) and (c)
of the Act for any Federal fiscal year,
and all such closing dates shall be be-
tween October 15 and February 15. The
total allotment shall be available for
grants as of the first applicable closing
date in each Federal fiscal year.

(20 U.S.C. 1123.)

(b) Submission of project applications.
Applications for grants under this part
may be submitted only by institutions of
higher education or by a combination of
such institutions. Such applications shall
be submitted on forms provided by the
Commissioner directly to the appropriate
State commission in the number of

12951

copies specified by the State commission.
Each application shall provide informa-
tion on deficiencies to be remedied and
describe a plan for improvement, and
also contain such supplemental informa-
tion as may be required by the State
commission. Applications shall cover a
single institution, or branch campus of
an institution, or a combination of such
institutions. Unless otherwise provided
in the applicable State plan, not more
than one application shall be submitted
for any single institution, branch cam-
pus, or any combination of institutions
for a particular fiscal year. Where an in-
stitution is part of a combination of
institutions, the filing of a separate ap-
plication by a participating institution
shall not be precluded by filing as part of
a combination. The State commission
shall accept all combplete applications
under this part provided such applica-
tions are submitted in accordance with
the above limitations and shall officially
record the date of receipt of each such
complete anplication. Any application
which is incomplete shall be returned
promptly to the applicant with an ex-
planation of deficiencies to be corrected
before the application can be accepted
for consideration by the State commis-
sion as of the next closing date in the
current fiscal year, if any.

(20 US.C. 1124(a),)

(¢) Verification of application data
and institutional and project eligibility.
Before determining the relative priority
or Federal share for any application for
grant assistance under Part A, Title VI
of the Act, the State commission shall
satisfy itself that the data contained in
the application are valid, and that the
institution (or each institution in a com-
bination of institutions) and the project
meet the basic eligibility requirements
set forth in the Act and the regulations
governing the administration of the Act.
In any case where in the opinion of the
State commission a question may be
raised as to the eligibility of the institu-
tion, or of a combination of institutions,
or of a project, the State commission
shall promptly forward a copy of the ap-
plication to the Office of Education for
clarification of such eligibility. In any
such case, the State commission shall
continue to process and rank such appli-
cations considered as of the same closing
date until receipt of notification by the
Office of Education of the disposition of
the eligibility question.

(20 U.S.C. 1125(d).)

(d) Determination of relative priorities
and Federal shares, All applications re-
ceived by each specified closing date, and
verified by State commission review to
be accurate and complete, shall be con-
sidered together and assigned relative
priorities and recommended Federal
shares in accordance with the provisions
of the State plan.

(20 US.C. 1125(b).)
(e) Procedures where funds are insuf-

ficient to provide full Federal shares for
all eligible projects. In any case where
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the funds available in a State allotment
for projects in either category considered
as of a particular closing date are in-
sufficient to cover all eligibie applications,
the State commission shall nevertheless
determine the full Federal share, calcu-
lated according to the State plan, for all
projects in their order of relative priority,
in each category until thz remaining
available funds are insufficlent to pro-
vide the full Federal share as calculated
for the next project in order of priority.
The amount of the remaining funds shall
be offered as a reduced Federal share
for the next project in order of relative
priority for which less than the full Fed-
eral share as calculated is available. An
applicant offered such a reduced Federal
share shall be entitled to reduce the
scope of the project to a level not less
than that required to gqualify under the
State plan for such a Federal share
amount.

(20 US.C. 1124(h).)

(f) Recommendation by State Com~
missions. Promptly upon completing its
consideration of applications as of each
closing date, and no later than March 31
of each Federal fiscal year, each State
commission will forward to the Commis-
sioner:

(1) A current project report, on forms
supplied by the Commissioner, listing ap-
plications in each category received or
carried over from the previous closing
date, each application returned to the
applicant and the reason for return of
such application, each application con-
sidered as of the closing date, and the
priority and Federal share determined
according to the State plan for each
project considered;

(2) The application form and exhibits
in the number of copies requested by
the Commissioner for each project as-
signed a priority high enough to quallfy
for a Federal grant within the amount of
funds available in the allotment for the
State; and

(3) Copies of correspondence docu-
menting the offering and either the ac-
ceptance or rejection of a reduced Fed-
eral share pursuant to paragraph (e) of
this section.

(20 UB.C. 1123(3).)

(g) Nolificgtion o applicanls. The
State commission shall promptly notify
each applicant of the result of all final
determinations regarding its application
as of each closing date and the records
of official State commission proceedings
shall be a matter of public record within
the State.

(20 U.S.C, 1123.)

(h) Disposition of applications which
are not recommended for grants. Appli-
cations which are not recommended for
a grant within the fiscal year for which
they are filed, shall be retained by the
State commission until such commis-
sion is notified that all recommended
applications for such fiscal year have
been approved by the Commissioner. New
applications shall be required to be filed
each fiscal year for each project which
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does not receive a recommendation for
a grant and which the applicant desires
to have reconsidered in a subsequent
year.

(20 U.S.C. 1124(a).)

(i) Offer and acceptance of grant. For
8 project application which meets all
eligibility requirements the Commis~
sioner will approve the application and
reserve Federal funds from the appro-
priate State allotment and will prepare
and send to the applicant a grant award
which sets forth the pertinent terms and
conditions, and which is contingent upon
acceptance by the applicant within a
specified period of time.

(20 U.S.C. 1126) 5

(j) Amendment of project applica-
tions. Any time prior to a closing date
for which an application is to be consid-
ered, the applicant may make changes
in the application by written notifica-
tion to the State commission. After any
such closing date, no changes in applica-
tions shall be permitted, except correc-
tions or submission of additional data
as requested by the State commission
and reductions in project scope as pro-
vided for in paragraph (e) of this sec-
tion. Once .an application has been rec-
ommended for a grant by a Stale
commission, no increase in recommended
Federal grant funds for the particular
project will be considered, except where
funds become available to supplement
reduced Federal shares for projects for
which the full Federal share calculated
under the State plan was not available
at the time the project application was
recommended by the State commission.

(20 US.C. 1125(c).)

§ 171.5 Criteria for standards and
methods to determine relative priori-
ties of eligible projec:s.

(a) The State plan shall set forth a
single set of standards for determining
relative priorities for Category I grants
and for Category II grants. Separate ap-~
plications, however, must be filed with re-
spect to each category. Such standards
shall include the following, each of which
shall be assigned at least the indicated
percentage of the total weight possible
to be assigned to all standards for such
projects.

(1) One or more standards dealing
with relative financial needs of the appli-
cant institution or combinations of in-
stitutions (at least 30 percent of total
weight) with priority advantage given to
applicant institutions with relatively
greater financial need.

(2) One or more standards designed
to measure the extent to which the ap-
plicant’s program will be improved by
the proposed project (at least 10 percent
of total weight) .

(b) The State plan may include addi-
tional standards for determining rela-
tive priorities of projects which are not
inconsistent with the criteria set forth in
paragraph (a) of this section and which
will carry out the purposes of the Act.

(¢) Unless otherwise provided for in
the State plan, in the case of any new

institution which has not been in opera-
tion for at least one year preceding the
year in which the application is fileq,
the State plan shall provide for assizn-
ing one-half of the points provided for in
the standards required by paragraph
(a) (1) and (2) of this section.

(d) The methods for application of
the standards shall provide for the as-
signment of point values for each stand-
ard applied, and shall provide specific
methods for determining the number of
points which each application con-
sidered shall be awarded for each stand-
ard including provisions for averaging
priority factors for individual institutions
covered in an application for a combi-
nation of institutions on a weighted or
composite basis according to semester
credit hour equivalents. The assignment
of points for each standard may be by
any one of the following methods, or by
similar methods, a different one of which
may be used in connection with each
standard.

(1) Applications may be ranked ac-
cording to relative performance for the
standard, and assigned a point score for
relative rank.

(2) Applications may be compared toa
scoring table for the standard and as-
signed points accordingly. In connection
with standards reguired by paragraph
(a) (1) of this section, State plans may
provide for separate scoring scales for
applications for different sizes or differ-
ent educational or functional types of in-
stitutions if such tables are supported by
normative data based on recent research
and analysis.

(3) Applications may be compared to
a fixed requirement for the standard,
and assigned points if they meet the re-
quirement or denied points if they do not.
This type of scoring should be used where
comparison against the standards in-
volve a “yes-no” decision.

(e) The method of application of the
standard shall provide also for deter-
mination of relative priorities on the
basis of the total of the points earned by
each application for each applicable
standard and shall specify factors to be
applied in determining which applica-
tion shall receive the higher priority i
the case of identical scores for applica-
tions where funds available in the ap-
plicable State allotment are insufficient
to provide full Federal shares for both or
all of the applications.

(f) The standards and methods for
determining relative priorities must be
developed on the basis of information
which is to be submitted on the applica-
tion form prescribed by the Commis-
sioner, required by the State commis-
sion to be submitted in connection Wietg
the filing of an application, or contain
in reports or publications readily avail-
able to the State commission and th:
institutions within the State. In no eveﬂit
shall an institution’s readiness to Sdm‘
out-of-State students or the number ©
such out-of-State students be conside
as a priority factor adverse to § 3
stitution, and in no event may the nge
ture of the control or sponsorship of
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institution be considered as a priority
factor either in favor of, or adverse to,
an institution.

(20 US.C. 1124(a).)

§171.6 Criteria for standards and meth-
ods to determine Federal shares of
eligible projects.

(a) The State plan shall prescribe the
standards and methods in accordance
with which the State commission shall
determine the Federal share of such
costs. In no event may the Federal share
of a project exceed the percentage of the
eligible project cost specified by the Act.

(20 U.S.C. 1124(a).)

(b) The State plan may provide for
Federal shares of up to 80 percent of the
project cost for institutions proving an
insufficiency of resources to otherwise
participate in the program under this
part and an inability to acquire such
resources. Any such provision in a State
plan shall include specification of criteria
which will have to be satisfied before
such a determination will be made by the
State commission. The Federal share
may in no case be increased above 50
percent except where such provisions are
included in the State plan as approved by
the Commissioner. In the instance of an
applicant qualifying as a developing
institution pursuant to Title III of the
Act, the State commission may provide
for special consideration.

(20 US.C, 1124(b).)

(¢) Standards and methods for deter-
mining the Federal share pursuant to
paragraphs (a) and (b) of this section
(1) must be clearly defined and simple to
apply; (2) must involve the use only of
Information which is to be submitted on
the application form preseribed by the
Commissioner, required by the State
commission to be submitted on supple-
mental State forms to accompany the
8pplication, or contained in reports or
Publications readily available to the
State commission and the institutions of
higher education in the States; (3) must
be such as will enable an applicant to cal-
culate in advance (on the assumption
that sufficient funds will be available to
Cover all applications) the Federal share
of the estimated eligible project costs
Vhich the State commission will certify
' the Commissioner if it recommends
the project for a Federal grant; and (4)
Eust be consistent with criteria pub-

hed by the Commissioner with respect
? the determination of relative priori-
ufs among projects and be promotive of
Acet burposes of Part A, Title VI of the

(20 US.0. 1124.)

§ 171_-7 Fiseal control and fund account-
ng procedures,

(al) Statej commissions. Each State plan
ﬁcsontznn specific information regard-
Drocedcal control and fund accounting
i ué)es. as required by the Commis~
ang ao. E0sure proper disbursement. of
accounting for Federal funds which
May be paid to the State commission for
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expenses necessary for the proper and
efficient administration of the State plan.

(20 US.C. 1123(5).)

(b) Institutions and combinations of
institutions. Applicants shall maintain
adequate accounting and fiscal records
and accounts of all funds provided from
any source to pay the cost of equipment,
materials, and minor remodeling for each
approved project, and audit of the finan-
cial records of the instifution by the Com~
missioner’s designated representative
shall be permitted and facilitated by
applicants at any reasonable time. In
connection with combinations of institu-
tions, fiscal control shall be the respon-
sibility of the agency or institution desig-
nated or created by the group of institu-
tions to file the application.

(20 US.C. 1123(5) (A).)
§ 171.8 Retention of records.

State commissions shall establish a
complete case file on each Title VI-
Part A application received; inform ap-
plicants of official actions and determi-
nations by letter or similar type of cor-
respondence, and retain records regard-
ing each case for at least three years
after final action with respect to the ap-
plication has been taken by the State
commission. In addition, each State com-
mission shall maintain a full record of
all hearings on appeals pursuant to Sec-
tion 604(3) of the Act, and all proceedings
by which it establishes relative priorities
and recommended Federal shares for
eligible projects considered as of each
specified closing date and shall retain
such records for at least three years.

(20 US.C. 1124(5) (B).)
§ 1719 State plans.

(a) The Commissioner shall approve
a State plan only after he has received
satisfactory assurance and explanation
regarding the basis on which the State
commission submitting the plan meets
the requirements of section 603 of the
Act. A new or revised State plan sub-
mitted in accordance with section 603
shall be submitted on forms or in a for-
mat supplied by the Commissioner and
shall contain all provisions required by
the Commissioner pursuant to section
603 of the Act and other sections of the
regulations in this part, together with
such additional organizational and ad-
ministrative information as the Com-
missioner may request.

(b) All proposed amendments to the
State plan shall be submitted to the
Commissioner for his approval in such
form and in accordance with such in-
structions as are established for that
purpose. Such amendments shall apply
uniformly to all applications to be con-
sidered together as of any closing dafte,
and, unless otherwise provided in the
State plan, shall become effective im-
mediately upon approval by the Com-
missioner, except that in no event shall
any amendment which affects the stand-
ards and methods for determining pri-
orities or Federal shares or any amend-
ment providing for an additional closing
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date or for the change in an existing
closing date become effective sooner
than 60 days after the date the proposal
to make such amendment is received by
the Commissioner and 30 days after the
date of the Commissioner’s approval of
the amendment as part of the State plan:
provided, however, that amendments
which are required by amendments of
the Act or of these regulations or are de-
signed to implement promptly amend-
ments of the Act or of these regulations
may be made effective immediately upon
their approval by the Commissioner,

(¢) State plan amendments conform-
ing to the provisions in these regulations
regarding closing dates and determina-
tion of priorities shall be submitted and
approved prior to State commission ac-
tions on any Part A, Title VI
applications.

(20 U.S.C. 1123.)

§171.11 Determination of costs eligible
for Federal participatic .

(a) Projects under this part may cover
only equipment, materials and directly
associated minor remodeling which are
consistent with the plan for improve-
ment of instruction set forth in the ap-
proved project applications.

(20 U.8.C. 1124(b).)

(b) Costs eligible for Federal partici-
pation in connection with any approved
project shall include only those costs
which are for items set forth in para-
graph (a) of this section, and are in-
curred in accordance with § 1002.80 of
this chapter. Only costs incurred after
filing of the application with the State
commission and not later than the end
of the 12th month after the grant is ap-
proved by the Commissioner or under
contracts entered into within such time,
shall be eligible for Federal grant par-
ticipation. Costs under agreements for
the leasing of equipment and materials
shall be further limited to those cover-
ing a period not exceeding 12 months
after such agreements are entered into.
Expenditures in which Federal partici-
pation is claimed also may include the
cost of raw or processed materials or
component parts to be made into finished
products or into complete equipment
units, including the cost (above and be-
yond salaries of rezular employees of the
applicant) of making and assembling
such equipment.

(20 US.C. 1124(b).)

(c) Budgets for projects as approved
shall be based upon tentative equipment
lists which will be required to be sub-
mitted with each application. Applicants
may substitute or add other eligible
items which are similar in nature or
serve the same defined or basic instruc-
tional function and are in line with the
plan for improvement of undergraduate
instruction set forth in the application
as originally approved. Examples of pos-
sible reasons are as follows:

(1) The original instructional goal
will be better accomplished by new items
to be substituted.
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(2) Limitations of availability or source
of supply may compel substitution.

(3) Specifications of original items
cannot be met by manufacturers.

(4) Substitutions needed fo accom-
modate changes in instructional cur-
riculum or academic personnel,

(5) Advances in educational tech-
nology may result in availability of
newer or more appropriate equipment,

(20 U.S.C. 1125(a).)

GUIDELINES FOR INSTRUCTIONAL EQUIPMENT
GranNTS FOR INSTITUTIONS OF HIGHER
EpucAaTION

(Title VI-A, Higher Education Act, as
amended)
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Part 1—Introduction

Section 1.1 Scope of guidelines. (a) The
guidelines contained in this document are
recommendations and suggestions for meet-
ing the legal requirements which apply to
Federal assistance under the Higher Educa-
tion Act of 1965, Title VI-A, sections 601-610.
The legal requirements include the Act itself
(20 US.C. 1121-1129a) and the regulations
(45 CFR 171). The guidelines are not to be
construed as requirements. However, where
the guidelines set forth a permissible means
of meeting a legal requirement, the gulde-
lines may be relied upon.

(20 U.S.C. 1211 et seq., 113 Cong. Rec. 5936,
5939 (dally ed. May 23, 1967); United States
v. Jeflerson County Board of Education, 372
F. 2d 836, 857 (1966).)

(b) Where a guldeline is Issued in con-
nection with or affecting a provision in the
regulations, the pertinent regulation will be

cited after the citation of legal authority for *

the guideline, in the parentheses following
the guideline. For éxample, if the legal au-
thority for the guideline is section 604 of the
Act (20 U.S.C. 1124), and the guideline affects
section 1714 of the regulations (45 CFR
171.4), the following citation will be placed
on the line immediately followlng the gulde-
line (20 US.C. 1124; 45 CFR 1714). If no
particular section of the regulations is af-
fected, no citation to the Code of Federal
Regulations (CFR) will be made.

(20 US.C.1232(a).)

Sec, 1.2 Purpose of Act. Title VI-A of the
Higher Education Act provides financial as-
sistance for the acquisition of equipment,

RULES AND REGULATIONS

materials and minor remodeling to improve
undergraduate instruction in institutions of
higher education. Such flnancial assistance
is provided for projects for the acquisition
of laboratory and other special equipment,
(Category I) or for equipment and materials
for closed-circuit direct instruction, (Cate-
gory II).

(20 U.S.C.1121)

Part 2—Application for Grant

Sec. 2.2 Who may file applications. (a) All
accredited nonprofit institutions of higher
education, including post-secondary trade
and vocational schools are eligible provided
they comply with Title VI of the Civil Rights
Act of 1964, are not “schools or departments
of divinity”, and meet the basic “mainte-
nance of fiscal effort” set forth in the Act.

(b) Separate applications must be sub-
mitted for each institution, branch campus
or combination of institutions. For a coms-
bination of institutions, an application may
be filed either by one of the institutions des-
ignated by the combination to act on be-
half of the group or by an agency designated
or created by the group to act on its behalf.

(¢) Unless otherwise provided in the State
plan for the State In which the campus is
located, no more than one Category I (lab-
oratory and other special equipment) and
one Category II (CCTV) application per in-
stitution, branch campus, or combination of
institutions may be submitted in any Fed-
eral fiscal year.

(d) Institutions or branch campuses may
also submit separate applications for both
categories, while at the same time participate
as part of a combination of institutions.

(20 US.C. 1125(a).)

Sec. 2.3 Costs which may be included. (a)
Applications may be submitted only for the
costs of acquisition (including necessary in-
stallation) of equipment, acquisition of
materials and minor remodeling which have
not been and will not be incurred prior to or
under contracts entered into prior to, the
filing of the project application with the ap-
propriate State commission. Cost eligible for
inclusion in the project budget shall be
further limited to those which will be in-
curred not later than 12 months after the
grant is approved, or under contracts entered
into within such time, and in connection
with lease purchase contracts or lease agree-
ments, to payments made in an amount not
exceeding the cost for a period of twelve
months.

(b) Separate applications for Category I—
laboratory and other special equipment and
Category II—CCTV must be made. Costs
eligible for Category II are not generally
eligible for Category I and vice versa.

(20 US.C.1124(b) )

Sec. 2.4 Closing dates. Check your State
plan or contact your State commission for
closing dates, Applications are considered in
the Federal fiscal year in which submitted, in
accordance with closing dates established in
each individual State plan,

(20 U.S.C. 1123)

Sec. 2.6 Assistance in preparing the appli-
cation. (a) Payments for any private assist-
ance obtalned in the preparation of an ap-
plication under this program may not be
included in the cost for the project covered
in such an application. Assistance in inter-
preting definitions, instructions, or eligi-
bility requirements or in preparing an appli-
cation may be obtalned by telephoning,
visiting, or writing to your State commission,

(b) Before preparing an application, the
applicant should be certain that the institu-
tion or each institution in a combination of
institutions, meets all institutional eligl-
billty requirements.

(20 UB.C. 1125.)

Part 3—Preparation for Filing of Application

Sec. 3.1 Supplemental information, Con-
sult with your State commission regarding
any supplemental information required. The
State commission must satisfy itself that
all data In the application are valid and that
the institution or each institution in a com-
bination of institutions, and the project
meets the basic eligibility requirements. The
State commission, in strict accordance with
its published State plan, must verify Fed-
eral grant amounts, assign priority stand-
ings for all complete projects received by the
appropriate State closing date, and before a
specified date, recommend projects to the
U.8.0.E. for final action.

(20 U.S.C. 1125; 45 CFR 171.3.)

Sec. 3.2 Assurances. Before submitting the
application to your State commission, review
the assurances contained in the application,
REMEMBER: If a grant is made, these
assurances become a legal and binding
agreement,

(20 U.S.C. 1125; 45 CFR 171.2.)

Part 4—Institutional, Project, and Item
Eligibility

Sec. 4.1 Institutional eligibility. An In.
stitution of higher education as defined
in the Higher Education Act of 1965 and
which meets all of the requirements of Sec-
tions 604(b), 605, 609 and 1201(a) Is con-
sidered an eligible institution. Institutional
eligibility 1s a prerequisite for project
eligibllity, which in turn is a prerequisite for
item eligibility. The following sections cover
project and item eligibility.

(20 U.S.C. 1125; 45 CFR 171.3(¢).)

Sec. 4.2 Project eligibility. (a) A narrative
description, covering acquisitions in each
subject area of the project is required. The
State commission will be reviewing these
narratives very closely.

(b) Equipment, materials and directly re-
lated minor remodeling, are not, by them-
selves, eligible. All acquisitions must relate
clearly to a project for the improvement of
instruction. Acquisitions relating to nonin-
structional functions such as general ad-
ministration, organized research or operation
of the physical plant are not eligible. An
entire proposal, or a part thereof, may be
declared ineligible because the project or
projects are not directly related to the im-
provement of instruction.

(c) Audiovisual and other types of equip-
ment assigned to centralized locations that
are used directly in instruction are eligible
if the items will be used predominately In
instruction in eligible subject, and will not
be used at all for sectarian instruction or
religious worship.

(20 U.S.C. 1123; 45 CFR 171.3(¢).)

Sec. 43 Ineligible items—(a) Items not
directly related to instructional improves
ment. Items to be used for institutional ad-
ministration, organized research, operation
of the physical plant, or general library op-
erations rather than for Instructional pur-
poses are not eligible. Specific examples of
items not eligible are:

(1) Items such as printing equipment it
a centralized printing or duplicating su-n'vicﬂ’:-l
Multilith and offset printing presses not use
primarily for Instructional purposes 8are
ineligible.

(2) Microfilm readers and printers wmcﬁ
are for general llbrary use; and gﬁne""a’m
brary acquisitions such as books, periodic
and microfilm,

(3) Both analog and digital computers are
generally ineligible, however, the Higher Ed:
ucation amendments of 1968 permit the 8¢

FEDERAL REGISTER, VOL. 39, NO. 69—TUESDAY, APRIL 9, 1974




quisition of “desk-top” computers used
solely or partially for regularly scheduled
undergraduate instruction In courses in eli-
gible subjects. A “desk-top" computer nor-
mally costs less than 810,000, and has a llm-
ited storage and operational capacity.

(b) General purpose furniture. Examples
of this type are office furniture and files,
tables, and desks. Certain items such as files
may be eligible if they are clearly for storage
of materials directly related to an instruc-
tional program. Seating of all types is
ineligible.

(¢) Glassware. Examples are test tubes,
tubing, cover slides and other glass or mir-
ror items consumed in use. However, student
glassware lab kits are eligible, but stock re-
placement parts are not.

(d) Chemicals. All chemicals consumed
in use are ineligible.

(e) Supplies. All supplies which are stock
operational items, that are consumed in use
and no longer usable in their original form.
Examples are bolts, tape, paper stock, staples,
typewriter ribbons, replacement bulbs, spare
parts, etc. Items such as blank film, audio
or video tapes (eligible In Category II-CCTV
only) which are used to produce instruc-
tional materials for extended use are eligible.

(f) Public address systems. Examples are
school, auditorium or grandstand PA systems
comprised of microphones, mounted speak-
ers, amplifiers, etc, Porteble lecterns with
bullt-in voice amplification units for in-
structional use in large classrooms or lec-
ture halls are eligible.

(g) Radio and televicion broadcast appa-
ratus. Used for the transmission of signals
on the standard AM, FM, VHF, or UHF broad-
cast banks; (except 2500 mHz CCTV instal-
lations). This includes broadcast towers, and
transmitters.

(h) Items for the maintenance and repair
of equipment. Examples are repair or test
bench tools, equipment, spare parts and re-
placement units for other equipment. Items
for repalr and maintenance of audio-visual
materials are eligible.

(1) Textbooks. “Textbook™ means. a book
or workbook, or manual, which is used as a
principal source of student material for a
given class or group or students, a copy of
Which is expected to be avaflable for the in-
dividual use of each student in such a class
Or group. While textbooks are ineligible,
programmed instruction books (not con-
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sumed in use) are eligible where these ma~-
terials are supplementary to the basic course,
or are for reference use.

(j) Athletic and recreational equipment.
Athletic and recreational equipment used for
recreation, intramural programs, intercolle-
giate athletics or nonscheduled class activity
is not eligible,

(20 US.C. 1123.)
Part 5—Narrative Description Exhibits

Sec. 5.1 General information. (a) This
narrative serves two functions; first, the
basic determination that the project is de~
signed for the improvement of instruction,
and secondly, the assignment of priority
points by the State commission.

(b) The narrative should contain specific
documentation as to how a particular item
or group of items will benefit an instruc-
tional program. Similar types or classes of
equipment may be covered in a single sub-
ject area narrative. Do not incluae a written
justification for each individual item in a
subject category narrative unless the sophis-
tication of the equipment or materials war-
rants it.

(c) Be brief. Clarity and completeness are
the essential ingredients in describing each
point.

(20 U.S.C. 1123.)

Sec. 5.2 Specific information. In comple-
tion of the project description the following
basic points should be covered for each sub-
Jject area:

(a) Deficiencies to be remedied. Describe
the specific instructional deficiencies which
the project is designed to remedy. A project
for a combination of institutions must de-
scribe the deficiencies to be remedied of each
participating institution.

(b) Plan jfor improvement. Describe the
plan for remedying the deficiencies identified
above. For a combination of institutions,
describe the joint plan for improvement to
remedy the deficiencies indicated above.

(c) Adequacy of resources. Describe the
adequacy of the institution’s resources for
the effective utilization of the acquisitions
proposed in this application. For a combina-
tion of institutions, indicate the adequacy of
each institution’s resources for effectively
utilizing its share of the proposed acquisi-
tions and the adequacy of the combined
group of institutions in meeting its joint
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needs. For basic equipment such as micro-
scopes and projectors, only a very brief de-
scription is necessary. For highly sophisti-
cated equipment such as studio type tele-
vision equipment the description must cover
the institutional commitment for the con-
tinuance of the program.

(20 U.S.C. 1124; 456 CFR 171.3(b).)

Sec. 5.3 Detailed listings. The detalled lists
of equipment and materials and minor re-
modeling must be submitted with the ap-
plication:

(a) Equipment. (1) List the proposed
items of laboratory and other special equip-
ment, including television equipment spe-
cifically for each subject area. Each such list
should be in the following format:

Ttem description  Quantity Unit cost Total cost

(2) Tentative specifications, Including
exemplary make, model, or catalog number.
Where the component parts are being re-
quested, only the description of the finished
item should be shown.

(3) Any items which are to be acquired
by trade-in must be so identified and only
net costs may be listed. Identify the item to
be traded In, and the cost, before trade-in
allowance, of the item to be acquired.

(b) Materials. List the proposed '‘mate-
rials” items for each particular subject to be
purchased for use in improving instruction.
Show only the number of items to be ac-
quired. Actual titles of proposed fiims, film-
strips, recordings, or publications, should
not be shown. Elimination of titles, etc., will
necessitate a clear explanation of the mate-
rials total need as expressed in the narrative.

(c) Directly associated mnecessary minor
remodeling, Describe in detail the specifica-
tions and show the estimated cost for minor
alterations in previously completed buildings
which are directly related to the installation
or effective utilization of the equipment to be
installed under this specific project. This
includes installation charges which are sepa-
rately detalled by the equipment supplier,

(20 US.C. 1125.)
[FR Doc.74-7981 Filed 4-8-74;8:45 am]
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Title 40—Protection of the Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER N—EFFLUENT GUIDELINES AND
STANDARDS

PART 425—LEATHER TANNING AND FIN-
ISHING" INDUSTRY POINT SOURCE
CATEGORY

Various Subcategories

On December 7, 1973, notice was pub-
lished in the FEpeEraL REGISTER (38 FR
33860), that the Environmental Protec-
tion Agency (EPA or Agency) was pro-
posing effluent limitations guidelines for
existing sources and standards of per-
formance and pretreatment standards
for new sources within the hair pulp un-
hairing with chrome tanning and finish-
ing subcategory, hair save unhairing
with chrome tanning and finishing sub-
category, unhairing with vegetable and
alum tanning and finishing subcategory,
finishing of tanned hides subcategory,
vegetable or chrome tanning of unhaired
hides subcategory, and unhairing with
chrome tanning and no finishing sub-
category, of the Leather Tanning and
Finishing Industry category of point
sources.

The purpose of this notice is to estab-
lish final efluent limitations guidelines
for existing sources and standards of per-
formance and pretreatment standards
for new sources in the Leather Tanning
and Finishing Industry category of point
sources, by amending 40 CFR Chapter I,
Subchapter N, to add a new Part 425.
This final rulemaking is promulgated
pursuant to sections 301, 304 (b) and (¢),
306(b) and (¢) and 307(c) of the Federal
Water Pollution Control Act, as amended,
(the Act); 33 U.S.C. 1251, 1311, 1314 (b)
and (¢), 1316(b) and (¢) and 1317(c); 86
Stat. 816 et seq.; Pub. L. 92-500. Regu-~
lations regarding cooling water intake
structures for all categories of point
sources under section 316(b) of the Act
will be promu_gated in 4C CFR 402.

In : ddition, EPA is simultaneously pro-
posing a separate provision which ap-
pears following this document in Part IIT
of the FEpERAL REGISTER, stating the ap-
plication of the limitations and standards
set forth below to users of publicly owned
treatment works which are subject to
pretreatment standards under section
307(b) of the Act. The basis of that pro-
posed regulation is set forth in the asso-
ciated notice of proposed rulemaking.

The legal basis, methodology and fac-
tual conclusions wkich support promul-
gation of this regulation were set forth
in substantial detail in the notice of pub-
lc review procedures published August 6,
1973 (38 FR 21202) and i the notice of
proposed rulemaking for the hair pulp
unhairing with chrome tanning and
finishing subcategory, hair save unhair-
ing with chrome tanning and finishing
subcategory, unhairing with vegetable or
alum tanning and finishing subcategory,
finishing of tanned hides subcategory,
vegetable or chrome tanning of unhaired
hides subcategory, and unhairing with
chrome tanning and no finishing sub-
category. In addition, the regulations as
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proposed were supported by two other
documents: (1) The document entitled
“Development Document for proposed
Effluent Limitations Guidelines and New
Source Performance Standards for the
Leather Tanning and Finishing Industry
Point Bource Category” (November,
1973) and (2) the document entitled
“Economic Analysis of Proposed Effluent
Guidelines, Leather Tanning and Finish-
ing Industry” (October 1973). Both of
these documents were made available to
the public and circulated to interested
persons at approximately the time of
publication of the notice of proposed
rulemaking.

Interested persons were invited to par-
ticipate in the rulemaking by submit-
ting written comments within 30 days
from the date of publication. Pri>r pub-
lic participation in the form of solicited
comments and responses from the States,
Federal agencies, and other interested
parties were described in the preamble to
the proposed regulation. The EPA has
considered carefully all of the comments
received and a discussion of these com-
ments with the Agency’s response there-
to follow.

The regulation as promulgated con-
tains important changes from the pro-
posed regulation. The following discus-
sion outlines the reasons why these
changes were made and why other sug-
gested changes were not implemented.

(a) Summary of comments. The fol-
lowing responded to the request for writ-
ten comments contained in the preamble
to the proposed regulation: Verrill, Dana,
Philbrick Putnam, and Williamson, Bell,
Galyardt and Wells, State of N.Y.
(DEC), Virginia Oak Tannery, Inc.,
State of Michigan (DNR), A. C. Lawrence
Co., Kleinschmidt and Dutting, Armour
Leather Co., Canada Packers Limitcd,
Brown Shoe Company, County of Los
Angeles, California, Tanners’ Council of
America, Waste Water Engineers, U.S.
Dept. of Interior, and Moench Tanning
Co.

Each of the comments received was re-
viewed and analyzed carefully. The fol-
lowing is a summary of the significant
comments and the Agency’s response to
those comments.

(1) A number of comments reflected
concern that the proposed limitations
could not be attained with the treat-
ment technology currently available.
Furthermore, commenters questioned the
applicability of treatment technology
transferred from other industries.

The proposed best practicable efluent
limitations were based on the perform-
ances of exemplary treatment systems
transferred from other industries. These
systems have consistently achieved high
pollutant removal and produced high
quality effluents. Much information has
been received which indicates that the
fibrous proteins and fats along with the
tanning chemicals result in a waste
water dissimilar to meat packing or other
industrial wastes whose treatment tech-
nologies are generally believed to be
transferrable to the leather tanning and
finishing industry. Nevertheless, the
Agency considers leather tanming and

finishing wastes treatable to exemplary
levels because the organic matter ang
suspended solids contained in the waste
water can be removed through conven.
tional primary and biological treatment
methods. The Agency also recognizes,
however, that the rate of treatment may
be lower than other wastes due to the
fibrous, insoluble components. Further.-
more, the Agency recognizes the problemg
of technology transfer associated with
treatment plant design and operation,
and that the optimum performance re-
quired with strict effluent limitationg
along with a lower rate of treatability
would require a significant economic ex-
penditure for excess capacity within the
treatment system. On the basis of these
technical and economic considerations
the best practicable efffuent limitations
have been revised to reflect a more prac-
ticable effluent quality.

(2) The comment was made that the
cost of best practicable technology and
its economie impact was underestimated,

The Agency has reviewed its cost esti-
mates and recognizes the possibility that
solid waste handling costs were under-
estimated. Revised cost estimates have
been prepared that forecast some eco-
nomic impact for most small processors
and a few medium sized processors.
Thus, an exemption in the form of less
stringent BOD5 and TSS limitations is
required for these facilities.

(3) Several comments were received
that questioned the validity of omitting
any variation for seasonality.

Much chemical, biological and engi-
neering information has been supplied
by the leather tanning and finishing in-
dustry in order to document the varia-
tions experienced in the efficiency of their
biological systems resulting from tem-
perature changes. Leather tanning con-
sultants have noted the problems experi-
enced with different summer and winter
treatment plant designs. The Agency
points out that many of the exemplary
treatment facilities used as the basis for
the limitations are located in Northern
climates which experience wide climatic
variations, particularly cold weather
conditions. Thus, cold weather condi-
tions should and can be recognized In
the treatment design; excess capacity can
be allowed for winter operation. As stated
earlier, the Agency has recognized the
problems of the leather industry with
regard to the design and operation of
transferred technology along with the
possible economic impact resulting from
this technology. Temperature impacts
have been significantly reduced through
increases In the proposed limitations
along with the variance for small and
medium sized tanneries. Therefore, the
revised Hmitations are technically and
economically achievable through the ap-
plication of best practicable control
technology without a temperature vari-
ance.

(4) The comment was made that bio-
logical treatment systems in the leather
industry may be designed and operated
to provide nitrification in order to meet
water quality standards. This may causeé
a nitrogen interference with the BODS
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tests and result in an artificially high
BOD5 even though the plant is actually
meeting more stringent limitations.

The Agency recognizes that nitrifica-
tion may interfere with BODS tests when
gystems are designed and operated to
provide nitrogen removal. Accordingly,
that portion of BODS attributable to the
oxidation of Kjeldahl nifrogen should not
pe included in the total effluent BODS.
The nutrient requirement for the oxida-
tion of organic materials should be in-
cluded in the BODS,

(5) One commenter suggested that
disinfection requirements were stringent
and should be dictated by water quality
standards.

Available information shows waste
waters in this industry are frequently
high in coliform (indicator organism)
bacteria. Disinfection is consequently a
necessary adjunct to the efluent limits.
However, for economic reasons coliform
limits have been omitted from 1977 limi-
tations: 1983 limitations for fecal coli-
forms are readily achievable by chlorina-
tion, ozonation or other possible methods
for disinfecting water and have been re-
tained. Water quality standards relate
only to the possible need to disinfect to
a higher degree than required by the
efluent limitations in order to protect in-
stream quality.

(6) The comment was made that
chrome, nitrogen and oil and grease limi-
tations were unnecessary or too stringent.
Large amounts of chrome, nitrogen and
oil and grease are frequently associated
with leather tanning waste waters.
Chrome and oil and grease discharges
can be controlled through strict in-plant
controls, primary sedimentation and bio-
logical treatment. Nitrogen limitations
are not required until 1983 when tech-
nology should be advanced enough to
provide consistent removals. Thus, limi-
tations for chrome and oil and grease
can be achieved with best practicable
technology and nitrogen limits can be
achieved with best available technology.

(T) Concern was expressed that it was
misleading to state that there are no
exemplary waste treatment plants han-
dling only tannery wastes because there
are numerous tannery and combined
municipal-tannery treatment systems
providing secondary or higher treatment.

The Development Document lists and
discusses these plants. Several of these
systems will become exemplary systems
when both the tannery and treatment
system are strictly managed and care-
fully operated in order to reduce pol-
lutant discharges on a consistent basis.
Until strict waste management programs
are practiced with the result of high
quality efluent there will probably be no
exemplary treatment systems in the
leather industry.

(8) The comment was made that the
guidelines discriminate against users of
prefleshed hides.

The limitations do not distinguish pre-
fleshed hides from cured hides because
the prefleshed hides contain much less
dirt, fat and other pollutants that must
otherwise be handled. Thus, the limita-
tions calculated from the weight of pre-
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fleshed hides received properly allow less
pollutants in the discharge.

(b) Revision of the proposed regula-
tion prior to promulgation. As a result of
public comments and continuing review
and evaluation of the proposed regula-
tions by the EPA, the following changes
have been made in the regulation.

(1) The limitations for BODS5 and
TSS have been modified in all subcate-
gories to more accurately reflect a prac-
ticable efluent guality. Furthermore, an
exemption in the form of less stringent
BODS5 and TSS limitations is allowed for
small and a few medium sized tanners.
Total chromium and oil and grease lim-

. itations have also been modified in order

to be consistent with revised BODS5 and
TSS limitations.

(2) Effluent limitations for fecal coli-
form bacteria have been deleted from the
1977 best practicable limitations and the
new source performance standards.

(3) Section 304(b) (1) (B) of the Act
provides for “guidelines” to implement
the uniform national standards of section
301(b) (1) (A). Thus Congress recognized
that some flexibility was necessary in
order to take into account the complexity
of the industrial world with respect to the
practicability of pollution control tech-
nology. In conformity with the Congres~
sional intent and in recognition of the
possible failure of these regulations to
account for all factors bearing on the
practicability of control technology it was
concluded that some provision was
needed to authorize flexibility in the
strict application of the limitations con-
tained in the regulation where required
by special circumstances applicable to in~-
dividual dischargers. Accordingly, & pro-
vision allowing flexibility in the applica-
tion of the limitations representing best
practicable control technology currently
available has been added to each subpart
to account for special circumstances that
may not have been adequately ac-
counted for when these regulations were
developed.

(¢) Economic impact. The conclusions
of the economic impact study of the pro-
posed regulation were significantly af-
fected by revised industry cost estimates.
This impact study showed that some
medium sized tanners would now be im-
pacted. In order to minimize economic
impact on these tanners, they are al-
lowed additional allocations of BODS5 and
TSS. This exemption has resulted in eco-
nomic conclusions similar to those de-
scribed in the earlier economic impact
study.

(d) Cost-benefit analysis. The detri-
mental effects of the constituents of
waste waters now discharged by point
sources within the Leather Tanning and
Finishing Industry Point Source Cate-
gory are discussed in Section VI of the
report entitled “Development Document
for Effluent Limitations Guidelines for
the Leather Tanning and Finishing In-
dustry Point Source Category” (Febru-
ary 1974) . It is not feasible to quantify in
economic terms, particularly on a na-
tional basis, the costs resulting from the
discharge of these pollutants to our Na-
tion’s waterways. Nevertheless, as indi-
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cated in Section VI, the pollutants dis-
charged have substantial and damaging
impacts on the quality cf water aud
therefore on its capacity to stpport
healthy populations of wildlife, fish and
other aquatic wildlife and on its suita-
bility for industrial, recreational and
drinking water supply uses.

The total cost of implementing the ef-
fluent limitations guidelines includes the
direct capital and operating costs of the
pollution control technology employed to
achieve compliance and the indirect eco-
nomic and environmental costs identified
in Section VIII and in the supplementary
report entitled “Economic Analysis of
Proposed Efffusnt Guidelines, LEATHER
TANNING AND FINISHING INDUS-
TRY” (October, 1973) . Implementing the
effluent limitations guidelines will sub-
stantially reduce the environmental
harm which would otherwise be attribu-
table to the continued discharge of pol-
luted waste waters from existing and
newly constructed plants in the leather
tanning and finishing industry. The
Agency believes that the benefits of thus
reducing the pollutants discharged jus-
tify the associated costs which, though
substantial in absolute terms, represent
a relatively small percentage of the total
capital investment in the industry.

(e) Solid waste control. Solid waste
control must be considered. The water-
borne wastes from the leather tanning
and finishing industry may contain a
considerable volume of metals in various
forms as a part of the suspended solids
pollutant. Best practicable control tech-
nology and best available control tech-
nology as they are known today, require
disposal of the pollutants removed from
waste waters in this industry in the
form of solid wastes and liquid concen-
trates. In some cases these are non-
hazardous substances requiring only
minimal custodial care. However, some
constituents may be hazardous and
may require special consideration. In or-
der to ensure long term protection of the
environment from these hazardous or
harmful constituents, special consider-
ation of disposal sites must be made. All
landfill sites where such hazardous
wastes are disposed should be selected
so as to prevent horizontal and ver-
tical migration of these contaminants
to ground or surface waters. In cases
where geologic conditions may not rea-
sonably ensure this, adequate precau-
tions (e.g., impervious liners) should be
taken to ensure long term protection to
the environment from hazardous mate~
rials. ‘Where appropriate the location
of solid hazardous materials disposal
sites should be permanently recorded in
the appropriate office of the legal juris-
diction in which the site is located.

(f) Publication of information on
processes, procedures, or operating
methods which result in the elimina-
tion or reduction of the discharge of
pollutants.

In conformance with the requirements
of Section 304(c) of the Act, a manual
entitled, “Development Document for
Effiuent Limitations Guidelines and New
Source Performance Standards for the
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Leather Tanning and Finishing Point
Source Category,” has been published
and is available for purchase from the
Government Printing Office, Washing-
ton, D.C. 20402 for a nominal fee.

(g) Final rulemaking. In consideration
of the foregoing, 40 CFR Chapter I, Sub-
chapter N is hereby amended by adding
a new Part 425, Leather Tanning and
Finishing Industry Point Source Cate-
gory, to read as set forth below. This

final regulation is promulgated as set
forth below =and shall be effective
June 4, 1974.

Dated: March 29, 1974,

JOHN QUARLES,
Acting Administrator.
Subpart A—Hair Pulp Unhairing With Chrome
T ing and Finishing Subcategory

Sec.

425.10 Applicability: description of the hair
pulp unhairing with chrome tan-
ing and finishing subcategory.

Bpecialized definitions.

Efftuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable con-
trol technology currently avail-
able.

Effiluent limitations guidelines rep-
resenting the degree of effiuent
reduction attainable by the ap-
plication of the best ayallable
technology economically achiev-
able.

[Reserved])

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Subpart B—Hair Save Unhairing With Chrome

Tanning and Finishing Subcategory

Applicability; description of the
hair save unhairing with chrome
tanning and finishing subcategory.

Specialized definitions.

Effiuent limitations guldelines rep-
resenting the degree of effiuent re-
duction attainable by the appli-
cation of the best practicable con~
trol technology currently avallable.

Effiuent limitations guidelines rep-
resenting the degree of efluent re-
duction attainable by the appli-
cation of the best available tech-
nology economically achievable.

[Reserved|)

Standards of performance for new
sources.

Pretreatment standards for new
sources,

Subpart C—Unhairing With V. ble or Alum

gt Amrisvoye Bt bon omromti

Applicability; description of the
unhairing with vegetable or alum
tanning and finishing subcategory.

Speclalized definitions,

Effluent limitations guidelines repre-
senting the degree of effluent re-
duction attainable by the applica-
tion of the best practicable control
technology currently available.

Effluent limitations guidelines repre-~
senting the degree of effiuent re-
duction attainable by the applica=-
tion of the best avallable tech-
nology economically achievable,

[Reserved]

425.11
425.12

425.13

425.14
425.15

425.16

425.20

425.21
42522

42524
426.26

425.26

425.30

425.31
425.32

425.33

42534
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42535 Standards of performance for new

, sources.

42536 Pretreatment standards for new

sources,
Subpart D—Finishing of Tanned Hides
Subcategory

Applicability; description of the fin-
ishing of tanned hides subcategory.

Specialized definitions.

Effiuent limitations guidelines repre-
senting the degree of effiuent re-
duction attainable by the applica-
tion of the best practicable control
technology currently avallable.

Effiuent limitations guidelines repre-
senting the degree of effluent re-
duction attainable by the applica-
tion of the best available tech-
nology economically achievable.

[Reserved|

Standards of performance for new
sources.

Pretreatment standards for new
sources,

Sub, E—Vegetable or Chrome Tanning of

MUnhaI.rs: Hides Subcategory

Applicability; description of the veg-
etable or chrome tanning of un-
haired hides subcategory.

Speclalized definitions.

Efffuent limitations guidelines repre«
senting the degree of effluent re-
duction attainable by the applica-
tion of the best practicable con-
trol technology cuwrrently available.

Effiluent limitations guidelines repre-
senting the degree of effluent re-
duction attainable by the applica-
tion of the best avallable technol-
ogy economically achievable,

[Reserved]

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Subpart F—Unbhairing With Chrome Tan: and
No Finlsnl'ﬁng Subcategory ve

Applicability; description of the un-
hairing with chrome tannning and
no finishing subcategory.

Specialized definitions.

Efffuent limitations guidelines repre-
senting the degree of efiluent re-
duction attainable by the applica-
tion of the best practicable con-
trol technology currently available.

Effluent limitations guidelines repre-
senting the degree of effluent re-
duction attalnable by the appilca~
tion of the best available tech-
nology economically achievable.

[Reserved]

Standards of performance for new
sources.

Pretreatment standards for new
sources.

AvurHORITY: Secs. 301, 304 (b) and (¢), 306
(b) and (c) and 307 (c) of the Federal Water
Pollution Control Act, as gmended, (the Act);
33 U.S.C. 1251, 1311, 1314 (b) and (c), 1316
(b) and (c) and 1317(c); 86 Stat. 816 et seq.,
Pub. L. 92-500.

Subpart A—Hair Pulp Unhairing With
Chrome Tanning and Finishing Subcate-
gory

§ 425.10 Applicability; description of

the hair pulp unhairing with chrome
tanning and finishing subcategory.

The provisions of this subpart are ap-

plicable to discharges resulting from the

425.40

425.41
42542

42543

42544
425.45

42546

425.50

42551

425.52

425.53

425.54
425.66

425.56

425.60

425.61

425.62

425.63

425.64
425.65

425.66

tanneries which either exclusively or in
addition to other unhairing and tanning
operations, chrome tan and finish cattle
hides after hair pulp unhairing. This
subcategory includes the following tan-
nery types: (a) One which chrome tang
and finishes cattle hides after removing
the hair by the hair pulp technique, (b)
one which chrome tans and finisheg
cattles hides after removing the hair by
both the hair pulp and hair save tech-
niques (the latter hair removal opera-
tions are independent processes within
the same tannery), (¢) one which both
chrome tans and vegetable tans and
finishes cattle hides after removing the
hair by both the hair save and hair pulp
technique, and (d) one which chrome

-tans sheep skins after removing the wool.

§ 425.11 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in part 401 of
this chapter shall apply to this subpart.

(b) The term “hide” shall mean any
animal pelt or skin as received by a tan-
nery as raw material to be processed.

(c) The term “skin” shall mean hide.

(d) The term “finish” shall mean the
final processing steps performed on a
tanned hide including, but not limited
to. the followihg wet processes: retan,
bleach, color, and fatliquor.

(e) The term “hair pulp” shall mean
the removal of hair by means of chem-
ical dissolution.

(f) The term “hair save” shall mean
the physical or mechanical removal of
hair which has not been chemically dis-
solved. ]

(g) The term “chrome tan” shall
mean the process of converting hide
into leather using a form of chromium.

(h) The term “vegetable tan” shall
mean the process of converting hide
into leather using chemicals either de-~
rived from vegetable matter or syn-
thesized to produce effects similar to
those of chemicals, so derived.

§425.12 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the lmitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technol-
ogy available, energy requirements and
costs) which can affect the industry sub-
categorization and efluent levels estab-
lished. It is, however, possible that data
which would affect these limitations
have not been available and, as a resulf,
these limitations should be adjusted for
certain plants in this industry. An in-
dividual discharger or other interested
person may submit evidence to the Re-
gional Administrator (or to the State,
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if the State has the authority to issue
NPDES permits) that factors relating
to the equipment or facilities involved,
the process applied. or other such fac-
tors related to such discharger are fun-
gamentally different from the factors
considered in the establishment of the
guidelines. On the basis of such evidence
or other available information, the Re-
gional Administrator (or the Stafe) will
make & written finding that such factors
are or are not fundamentally different
for that facility compared to those spec-
ified in the Development Document. If
such fundamentally different factors
are found to exist, the Regional Admin-
istrator or the State shall establish for
the discharger effiuent limitations in the
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations.

(a) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by
this section, which may be discharged
by a point source subject to the pro-
vislons of this subnart after application
of the best practicable control tech-

nology currently available:
EfMuent limitations
Efluant Average of daily
characteristie Maximum for values for 30
any 1 day consecutive da
shall not ex —

Metric units (kilograms ‘Jor 1,000 kg
of raw material)

4.0
5.0
0.10
= 0.75
_ Within the range 6.0 t0 9.0.

1,000 1b of

L3
10.
0.
1.

gzes

English units (pounds
raw material)

4.0
.0
, 10
.76

..
~oB»
sgco
~1-3-3

_ Within the range 8.0 to 9.0.

(b) Additional allocations equal to one-
half the above efluent limitations for
BODS5 and TSS established in paragraph
{a) of this section are allowed any point
source subject to such effluent limitations
with a production less than 17,000 kg
hides per day.

§425.13 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best available technology economically
achievable:
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EMuent limitations
EfMuent Average of dally
¢l Maximum for values for 30
any 1 day consecutive da
shall not ex —
Metric units (kilograms 1,000
kg of raw material)
BODS aeceearr=s 2.8 1.40
S RELORASS 3.0 1.50
Chrome. ... 33 .06
0Oil and grease ~ 106 .53
Sulfide. .....- - g} . 005

. 2
Maximum at any time: 400 counts
Per 100 ml. ’
Within the range 6.0 to 9.0.

English units (pounds per 1,000 1b
of raw material)

2.8 1.40
3.0 1. 50
.1 .06
1. 06 .53
.0 . 006
= 54 .27
Maximum at any time: 400 counts
100 mi.
wf&fm the rango 6.0 to 9.0
§425.14 [Reserved]
§425.15 Standards of performance for
new sources.

(a) The following standards of per-
formance establish the quantity or qual-
ity of pollutants or pollutant properties,
controlled by this section, which may be
discharged by a new source subject to the
provisions of this subpart:

Effluent limitations
Effluent Average of dally
charscteristic Maxlmugl for valumilor dag
any 1 da consecutive
¥ % shall not excmtfi

Metric units (kilograms 1,000
kg of raw mawﬂalfm

5.0

= 208 .53
- Within the range 6.0 t0 9.0

English units (pounds s)er 1,000 ib
of raw materia

BODS cciccmonnaeen 8.0 4.0
PBB e rwnsiiinsa 10.0 5.0
Chrome. - - -oececeue .20 -10
Oll and grease. ... 1.60 .76
) - IR S e Within the range 6.0 to 9.0

(b) Additional allocations equal to one-
half the ahove effluent limitations for
BODS5 and TSS established in paragraph
(a) of this section are allowed any point
source subject to such efluent limitations
with a production less than 17,000 kg
hide per day.

§ 425.16 Pretreatment
new sources.

The pretreatment standards under
section 307(c) of the Act for a source
within the hair pulp unbairing with
chrome tanning and finishing subcate-
gory, which is a user of a publicly owned
treatment works (and which would be a
new source subject to section 308 of
the Act, if it were to discharge pollutants
to the navigable waters), shall be the
standard set forth in part 128 of this
chapter, except that, for the purpose of
this section, §128.133 of this chapter

standards for
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shall be amended tf) read as follows: “In
addition to the prohibitions set forth in
§ 128.131 of this chapter, the pretreat-
ment standard for incompatible poliut-
ants introduced into a publicly owned
treatment works shall be the standard
of performance for new sources specified
in § 425.15: Provided, That, if the publicly
owned treatment works which receives
the pollutants is committed, in its
NPDES permit, to remove a specified
percentage of any incompatible pollut-
ant, the pretreatment standard applic-
able to users of such treatment works
shall, except in the case of standards
providing for no discharge of pollutants,
be correspondingly reduced in string-
ency for that pollutant.”

Subpart B—Hair Save Unhairing With
Chrome Tanning and Finishing Subcate-
gory

§ 425.20 Applicability; description of

the hair save unhairing with chrome
tanning and finishing subeategory.

The provisions of this subpart are ap-
plicable to discharges resulting from tan-
neries which chrome tan and finish cat-
tle hides or deer skin after hair save
unhairing. This subcategory includes the
following tannery types: (a) One which
chrome tans and finishes cattle hides
after removing the hair by the hair save
technique, and (b) one which chrome
tans deer skins after removing the hair
by the hair save technique.

§ 425.21 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part 401
of t&his chapter shall apply to this sub-
part.

(b) The term “hide” shall mean any
animal pelt or skin as received by a tan-
nery as raw material to be processed.

(¢) The term “skin” shall mean hide.

(d) The term “finish” shall mean the
final processing steps performed on & °
tanned hide including, but not limited to,
the following wet processes: retan,
bleach, color and fatliquor.

(e) The term “hair save” shall mean
the physical or mechanical removal of
hair which has not been chemically dis-
solved.

(f) The term “chrome tan’ shall mean
the process of converting hide into
leather using a form of chromium.

§ 425.22 Effluent limitations guidelines
representing the degree of effiuent
reduction attainable by the applica-
tion of the hest practicable contrel
technology currently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such ws age and size of plant,
raw materials, manufacturing processes,
products produced, treatment tech-
nology available, energy requirements
and costs) which can affect the indus-
try subcategorization and effluent level
established. It is, however, possible that
data which would affect these limita-
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tions have not been available and, as a
result, these limitations should be ad-
justed for certain plants in this indus-
try. An individual discharger or other
interested person may submit evidence
to the Regional Administrator (or to
the State, if the State has the authority
to issue NPDES permits) that factors
relating to the equipment or facilities
involved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establishment
of the guidelines. On the basis of such
evidence or other available information,
the Regional Administrator (or the
State) will make a written finding that
such factors are or are not fundamen-
tally different for that facility compared
to those specified in the Development
Document. If such fundamentally dif-
ferent factors are found to exist, the
Regional Administrator or the State
shall establish for the discharger efflu-
ent limitations in the NPDES permit
either more or less stringent than the
limitations established herein, to the ex-
tent dictated by such fundamentally
different factors. Such limitations must
be approved by the Administrator of the
Environmental Protection Agency. The
Administrator may approve or disap-
prove such limitations, specify other
limitations, or initiate proceedings to re-
vise these regulations.

(a) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by
this section, which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best practicable control tech-
nology currently available:

EMaent limitations

EfMuent

Average of dafly
characteristio

values for 30
consecutive ds:
shall not exceed—

Maximum for
any 1 day

Metric units (kilograms
1,000 kg of raw material)

92
1L 6
24

> 1. 80 :
Within the range 6.0 to 9.0.

English units (pounds per
1,000 Ib of raw material)

(b) Additional allocations equal to
one-half the above efluent limitations
for BOD5 and TSS established in para-
graph (a) of this section are allowed
any point source subject to such ef-
fluent limitations with a production less
than 17,000 kg hides per day.

§ 425.23 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economieally achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
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lutant properties, controlled by this sec-
tion, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best available technology economically
achievable:

Effluent limitations

Effluent Average of daily
characteristio Maximum for wvalues for 80
any 1 day eansecutive days
shall not ex: —
Metric units (kilograms
1,000 kg of raw mnuariui))er
BODFE S oo 3.2 1,60
D e N 3.6 1.80
Chrome 12 06
1,26 .63
1 .01z . 006

- .04 .32
Maximum at any thme: 400 counts
Per 100 ml,
) 1§ RS S S et Ol Within the range 0.0 te 9.0,

English units (pounds per
x,&)o Ib of raw material)

] | .82
Maximum at any thme: 400 counts
rer 100 ml.
B e e S e Within the range 6.0 to 0.0.

§425.24 [Reserved]
§ 425.25 Standards of performance for

new sources.

(a) The following standards of per-
formance establish the quantity or qual-
ity of pollutants or pollutant properties,
controlled by this section, which may be
discharged by a new source subject to

the provisions of this subpart:
Efffuent imitations
Effluent Average of daily
characteristic Maximom for values for 30
any 1 day consacutive da;
shall not ex: —

Metric units (kilograms ‘x:r
1,000 kg of raw material)

BODE N e vantt 9.2 4.0

RS S osi s 11.6 5.8

&P}ron(l’e .......... 5 24 &2)
and grease. ... . 80 S

y o3 - wiRNECCP O Within the range 6.0 to 9.0,

English units (pounds per
lr.ltgl)o 1b of raw material)

0.2 4.6
1L6 5.8
Oil and > 130 90
and grease o A R
1 SRS Within the range 6.0 to 9.0.

(b) Additional allocations equal to
one-half the above efluent limitations
for BOD5 and TSS established in para-
graph (a) of this section are allowed
any point source subject to such efluent
limitations with a production less than
17,000 kg hides per day.

§ 425.26 Pretreatment
new sources,

The pretreatment standards under
section 307(c) of the Act for a source
within the hair save unhairing with
chrome tanning and finishing subcate-
gory, which is a user of a publicly owned
treatment works (and which would be a

standards for

new source subject to section 306 of tye
Act, if it were to discharge pollutants to
the navigable waters), shall be the stangd-
ard set forth in Part 128 of this chapter
except.that, for the purpose of thig sec-
tion, §128.133 of this chapter sha be
amended to read as follows: “In addition
to the prohibitions set forth in § 128.131
of this chapter the pretreatment stand-
ard for incompatible pollutants intro-
duced into a publicly owned treatment
works shall be the standard of perform-
ance for new sources specified in § 425.95:
Provided, That, if the publicly owned
treatment works which receives the pol-
lutants is committed, in its NPDES per-
mit, to remove a specified percentage of
any incompatible pollutant, the pretreat-
ment standard applicable to users of
such treatment works shall, except in
the case of standards providing for no
discharge of pollutants, be correspond-
ingly reduced in stringency for that
pollutant.”

Subpart C—Unhairing With Vegetable of
Alum Tanning and Finishing Subcategory

§ 425.30 Applicability; deseription of
the unhairing with vegetable or alum
tanning and finishing subcategory,

The provisions of this subpart are ap-
plicable to discharges resulting from
tanneries which vegetable or alum tan
and finish cattle hides after hair pulp or
hair save unhairing. This subcategory
includes the following tannery types:

() One which vegetable tans cattle

hides after removing the hair by either

the hair save or hair pulp technique and

(b) one which alum tans cattle hides

after removing the hair by either the

hair save or hair pulp technique.

§ 425.31 Speccialized definitions.

For the purpose of this subpirt:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

(b) The term “finish” shall mean the
final processing steps performed on a
tanned hide including, but not limited
to, the following wet processes: retan,
bleach, color and fatliquor.

(¢) The term *“hair pulp” shall mean
the removal of hair by means of chem-
ical dissolution.

(d) The term “hair save” shall mean
the physical or mechanical removal of
hair which has not been chemically
dissolved.

(e) The term “vegetable tan” shall
mean the process of converting hide into
leather using chemicals either derived
from vegetable matter or synthesized to
produce effects similar to those of chem-
icals so derived.

(f) The term “alum tan” shall mean
the process of converting animal skin
into leather using a form of aluminum.

(g) The term ‘“hide” shall mean any
animal pelt or skin as received by a tan-
nery as raw material to be processed.

(h) The term “skin” shall mean hide.
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425.32 EfMuent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available,

In establishing the limitations set forth
in this section, EPA took into account all
information it was able to collect, develop
and solicit with respect to factors (such
as age and size of plant, raw materials,
manufacturing processes, products pro-
duced, treatment technology available,
energy requirements and costs) which
can affect the industry subecategorization
and effiuent levels established. It is, how-
ever, possible that data which would af-
fect these limitations have not been avail-
ahle and, as a result, these limitations
should be adjusted for certain plants in
this industry. An individual discharger
or other interested person may submit
evidence to the Regional Administrator
(or to the State, if the State has the
authority to issue NPDES permits) that
factors relating to the equipment or
facilities involved, the process applied, or
other such factors related to such dis-
charger are fundamentally different from
the factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available informa-
tion, the Regional Administrator (or the
State) will make & written finding that
such factors are or are not fundamentally
different for that facility compared to
those specified in the Development Doc-
ument. If such fundamentally different
factors are found to exist, the Regional
Administrator or the State shall estab-
lish for the discharger effluent limita-
tions in the NPDES permit either more
or less stringent than the limitations
established herein, to the extent dictated
by such fundamentally different factors.
Such limitations must be approved by
the Administrator of the Environmental
Protection Agency. The Administrator
may approve or disapprove such limita-
tions, specify other limitations, or initiate
proceedings to revise these regulations.

(a) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available:

RULES AND REGULATIONS

(b) Additional allocations equal to
one-half the above effluent limitations for
BODS5 and TSS established in paragraph
(a) of this section are allowed any point
source subject to such effluent limitations
with a production less than 17,000 kg
hides per day.

§425.33 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pollu-
tant properties, controlled by this section,
which may be discharged by a point
source subject to the provisions of this
subpart after application of the best

available technology economically
achievable:
EfMuent limitations
Effiuent Average of daily
characteristic Maximum for values for 30
any 1 day consecutive da:

shall not ex —

Metric units (kilograms per
1,000 kg of raw material)

2.6 1.30

2.8 1.40

.1 05

1.0 .50

= .01 008

N. .5 .25

Fecal coliform. ... Maxln}gom nlt any time: 400 counts
T ml.
Coy 1 L ST Within the range 6.0 to 9.0.

English units (pounds
per 1,000 1b of raw material)

L
L

2,
2
1

gz

L01
5 .25
Maximum st any time: 400 counts

NoomEa

r 100 ml.
PH I s Wrtlenin the range 6.0 to 9.0.
§ 425.34 [Reserved]

§425.35 Standards of performance for

new sources.

(a) The following standards of per-
formance establish the quantity or qual-
ity of pollutants or pollutant properties,
controlled by this section, which may be
discharged by a new source subject to the
provisions of this subpart:

EfMuent limitations

EfMuoent limitstions
EfMuent Average of dall
charactaristio Maximum for values for 30 S
any 1 day consecutive da;
shall nof
Metric units (kilograms
1,000 kg of raw mam-la?)"t
BODS, 2
TSS 5

AR**

English units (pounds per 1,000
1b of raw material)

Efliuent Average of daily
h risth Maximum for values for 30
any 1 day consecutive da
shnll not ex —

Metrie units (kilograms per 1,000
kg of raw material)

38 °

4.8

.05

- 5!

H 1.50 .75
Within the range 6.0 to 9.0.

B units (pounds 1,000 Ib
. of mw(pomsterluser

7.6 3.8
9.6 4.8
.1 .05
L.50 75
thin the range 6.0 to 9.0.

" (b) additional allocations equal to
one-half the above effluent limitations
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for BODS5 and TSS established in para-
graph (a) of this section are allowed any
point source subject to such efluent
limitations with a production less than
17,000 kg hides per day.

§ 425.36 Pretreatment

new sources.

The pretreatment standards under
section 307(¢) of the Act for a source
within the unhairing with vegetable or
alum tanning and finishing subcategory,
which is a user of a publicly owned
treatment works (and which would be
a new source subject to section 306 of the
Act, if it were to discharge pollutants to
the navigable waters), shall be the stand-
ard set forth in Part 128 of this chapter
except that, for the purpose of this sec-
tion, §128.133 of the chapter shall be
amended to read as follows: “In addition
to the prohibitions set forth in § 128.131
of this chapter, the pretreatment stand-
ard for incompatible pollutants intro-
duced into a publicly owned treatment
works shall be the standard of per-
formance for new sources specified in
§ 425.35; Provided, That, if the publicly
owned treatment works which receives
the pollutants is committed, in its
NPDES permit, to remove a specified
percentage of any incompatible pol-
lutant, the pretreatment standard ap-
plicable to users of such treatment works
shall, except in the case of standards
providing for no discharge of pollutants,
be correspondingly reduced in stringency
for that pollutant.”

Subpart D—Finishing of Tanned Hides
Subcategory
§ 425.40 Applicability; deseription of
the finishing of tanned hides sub-
category.

The provisions of this subpart are ap-
plicable to discharges resulting from tan-
neries which finish cattle hides, sheep
skins or deer skins that have had the hair
removed or wool removed and tanned
prior to arrival at the tannery. This sec-
tion includes the following tannery types:
(a) One which finishes previously tanned
cattle hides, (b) one which finishes pre-
viously tanned sheep skins, (c) one which
finishes previously tanned deer skins, and
(d) one which finishes previously tanned

cattle splits.
§ 425.41 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

(b) The term “finish” shall mean the
final processing steps performed on &
tanned hide including, but not limited to,
the following wet processes: refan,
bleach, color and fatliquor.

(¢) The term “hide” shall mean any
animal pelt or skin as received by &
tannery as raw material to be processed.

(d) The term *skin” shall mean hide.

(e) The term “split” shall mean the
nongrain part of a hide which results
from a cut parallel to its surface.

standards for
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§ 425.42 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set forth
in this section, EPA took into account all
information it was able to collect, de-
velop and solicit with respect to factors
(such as age and size of plant, raw ma-
terials, manufacturing processes, prod-
ucts produced, treatment technology
available, energy requirements and costs)
which can affect the industry subecate-
gorization and efluent levels established.
It is, however, possible that data which
would affect these limitations have not
been available and, as a result, these limi-
tations should be adjusted for certain
plants in this industry. An individual dis-
charger or other interested person may
submit evidence to the Regional Adminis-
frator (or to the State, if the State has
the authority to issue NPDES permits)
that factors relating to the equipment or
facilities involved, the process applied. or
other such factors related to such dis-
charger are fundamentally different from
the factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available informa-
tion, the Regional Administrator (or the
State) will make a written finding that
such factors are or are not fundamentally
different for that facility compared to
those specified in the Development Docu-
ment. If such fundamentally different
factors are found to exist, the Regional
Administrator or the State shall establish
for the discharger effluent limitations in
the NPDES permit either more or less
stringent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Protec-
fion Agency. The Administrator may ap-
prove or disapprove such limitations,
spzcify other limitations, or initiate pro-
ceedings to revise these regulations.

(a) The following limitations establish
the quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available:

EfMluent limitations

EfMuent Average of daily
characteristio Maximum for values for 30
any 1 day consecutive da

$hall not ex =

Megtric units (kilograms per 1,000
kg of raw material)

P sing
ggoe

3.2
4.0
.20
.50 :
Within the range 6.0 t0 9.0.

English units (pounds
of raw material)

1,000
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(b) Additional allocations equal to one-
half the above effluent limitations for
BODS5 and TSS established in paragreph
(a) of this section are allowed any point
source subject to such efluent limitations
with a production less than 17,000 kg
hides per day,

§425.43 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
cconomically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may be discharged by a point
source subject to the provisions of this
subpart after application of the best

available technology economically
achievable:
EfMuent limitations
Eflluent Average of daily
characteristio Maximum for values for 30
any 1 day consecutive da
not ex j—
Metric units (kilograms 1,000 kg
of raw mawhr)u
BODs 1.0 0.50
8S.... 1.2 .00
.04 .02
.48 .24

& : .10
Maximum at any time: 400 counts
per 100 ml,
Within the range 6.0 to 9.0.

English units (pounds 1,000 1b of
raw material)
BODs. 1.0 0. 50
T8S. .. L2 .60
O wad R R
A 7 . X
Sulfide o . 004 002
TENZYEs TS P2 .10
Fecal coliform. ... Maximum at any time: 400 counts
per 100 ml.
13 2 Sondy” ~ ot WY 2 Within the range 6.0 to 0.0
§ 425.44 [Reserved]

§425.45 Standards of performance for
new sources.

(a) The following standards of per-
formance establish the quantity or
quality of pollutants, or pollutant prop-
erties, controlled by this section, which
may be discharged by a new source sub-
ject to the provisions of this subpart:

Effluent limitations

Average of daily
va'l?xgm for 30

consecutive da
shall not exeoe«fi

1,000 kg

EfMuent
characteristio Maximum for

any 1 day

Metric units (kilograms
of raw material)

.50 125
Within the range 6.0 t0 0.0,

English units (pounds per 1,000 Ib
o of raw material)

3.2 1.6
T 4.0 2.0
h = .20 .10
0| .50 2
PR S e S0 Within the range 6.0 t0 9.0,

(b) Additional allocations equal to
one-half the above effluent limitations

for BODS5 and TSS established in para-
graph (a) of this section are allowed
any point source subject to such efffuent
limitations with a production less than
17,000 kg hides per day.

§ 425.46 Pretreatment
new sources.

The pretreatment standards under
section 307(c) of the Act for a source
within the finishing of tanned hides sub-
category, which is a user of a publicly
owned treatment works (and which
would be a new source subject to sec-
tion 306 of the Act, if it were to discharge
pollutants to the navigable waters),
shall be the standard set forth in Part
128 of this chapter, except that, for the
purpose of this section, § 128.133 of this
chapter shall be amended to read as
follows: “In addition to the prohibitions
set forth in §128.131 of this chapter,
the pretreatment standard for incom-
patible pollutants introduced into a pub-
licly owned treatment works shall be the
standard of performance for new sources
specified in § 425.45; Provided, That, if
the publicly owned treatment works
which receives the pollutants is com-
mitted, in is NPDES permit, to remove
a specified percentage of any incom-
patible pollutant, the pretreatment
standard applicable to users of such
treatment works shall, except in the case
of standards providing for no discharge
of pollutants, be correspondingly re-
duced in stringency for that pollutant.”

Subpart E—Vegetable or Chrome Tanning
of Unhaired Hides Subcategory

§ 425.50 Applicability; deseription of
the vegetable or chrome tanning of
unhaired hides subcategory.

The provisions of this subpart are ap-
plicable to discharges resulting from tan-
neries which chrome or vegetable tan
and finish cattle hides, sheep skins or
pig skins that have the hair or wool re-
tained, or hair or wool removed prior
to arrival at the tannery. This section
includes the following tannery types:
(a) One which chrome tans and finishes
cattle splits; (b) one which chrome tans
and finishes cattle hides which have had
hair previously removed; (¢) one which
vegetable tans and finishes cattle hides
which have had hair previously removed:
(d) one which vegetable tans and fin-
ishes cattle splits; (e) one which chrome
tans and finishes pig skins; (f) one which
chrome tans and finishes sheep skins
which have had wool previously re-
moved; (g) one which vegetable tans
and finishes sheep skins which have had
wool previously removed; (h) one which
both chrome tans and vegetable tans
sheep skins which have had wool previ-
ously removed; (i) one which chrome
tans and finishes sheep skins with the
wool retained; and (j) one which vege-
table tans and finishes sheep skins with
the wool retained.

§ 425.51 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

standards  fo,
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(b) The term “hide” shall mean any
animal pelt or skin as received by a tan-

ry as raw material to be processed.

(c) The term “skin” shall mean hide.

(d) The term “split” shall mean the
nongrain part of a hide which results
from & cut parallel to its surface.

(e) The term “finish” shall mean the
final processing steps performed on &
tanned hide including, but not limited
to, the following wet processes: retan,
bleach, color and fatliquor.

(f) The term “chrome tan” shall mean
the process of converting hides into
jeather using a form of chromium.

(g) The term “yegetable tan” shall
mean the process of converting hide into
leather using chemicals either derived
from vegetable matter or synthesized to
produce effects similar to those of chemi-
cals so derived.

§425.52 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
rechnology currently available.

In establishing the limitations set
forth in this section, EPA took into
account all information it was able to
collect, develop and solicit with respect
to factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment tech-
nology available, energy requirements
and costs) which can affect the industry
subcategorization and effiuent levels es-
tablished, It is, however, possible that
data which would affect these limita-
tions have not been available and, as &
result, these limitations should be ad-
justed for certain plants in this in-
dustry. An individual discharger or other
interested person may submit evidence
to the Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other such
factors related to such discharger are
fundamentally different from the factors
considered in the establishment of the
guidelines, On the basis of such evidence
or other available information, the
Regional Administrator (or the State)
will make a written finding that such
factors are or are not fundamentally
different for that facility compared to
those specified in the Development
Document. If such fundamentally dif-
ferent factors are found to exist, the
Regional Administrator or the State
shall establish for the discharger ef-
fluent limitations in the NPDES permit
either more or less stringent than the
limitations established herein, to the ex-
tent dictated by such fundamentally dif-
ferent factors. Such limitations must be
approved by the Administrator of the
Environmental Protection Agency. The
Administrator may approve or disap-
prove such limitations, specify other
limitations, or initiate proceedings to
revise these regulations.

_(a) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by
this section, which may be discharged by

No. 60—Pt, III—2
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a point source subject to the provisions
of this subpart after application of the
best practicable control technology cur-
rently available:

Effiuent limitations

Efliuent Avoerage of daily
characteristic Maximum for values for 30
any 1 day consecutive da
shall not ex —
Moetric units (kilograms per 1,000
kg of raw materiai)
B O e = 9, 4.8
|1} - AR EERNE R 12,0 6.0
Chrome. - <12 .06
Oil and grease.... .. 1.80 .90
PR s Within the range 6.0 to 9.0.

English units (pounds per 1,000
Ib of raw material)

(b) Additional allocations equal to one
half the above effluent limitations for
BOD5 and TSS established in para-
graph (a) of this section are allowed
any point source subject to such ef-
fluent limitations with a production less
than 17,000 kg hides per day.

§ 425.53 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by &
point source subject to the provisions
of this subpart after application of the
best available technology economically
achievable:

EfMuent limitations

Effloent Avornge of dally
characteristic Maximum for values for 30
any 1 day consecutive da
shall not ex —
Metric units (kilograms
1,000 kg of raw material)
BODS. i onemnmnes= 3.2 1.60
Uy R SEaEs 3.6 1.80
Chrome. A2 .06
0OIl and grease. 1.28 .83
Sulfide..... 012 . 0068
TEN...commmnennnn S£2 .31
Fecal coliform...... Maximum at any time: 400 counts
per 100 ml,
PRIA 2 % __r... Within the range 6.0 t0 9.0.

English units (pounds per
13'“‘? Ib of raw mut;u'l&l)

3.6 180
12 . 06
1.26 .63

012 006

.62 .31
Maximum at any thme: 400 counts
r 100 ml.
1) ¢ S Within the range 6.0 to 9.0,

§425.54 [Reserved]

§425.55 Standards of performance for
new sources.

(a) The following standards of per-
formance establish the quantity or qual-
ity of pollutants or pollutant properties,
controlled by this section, which may be
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discharged by a new source subject to the
provisions of this subpart:

EfMuent limitations

EMuent Average of daily

characteristic Maximum for values for 30
any 1 day consecutive da;
shall not exceed—
Metric units (kilograms ?er 1,000 kg
of raw material)
BODS... 9.6 4.8
T88....- 12.0 6.0
Chrome...... 12 .08

1,80 00
) ¢ SRR S Within the range 6.0 to 1.0

English units (pounds per 1,000 1b
of raw material)

0.6 4.8
12.0 6.0
e . .12 .06
0Oil and grease...... 1.80 3
1) ¢ DEpRi et Within the range 6.0 to 9.0,

(b) Additional allocations equal to one
half the above effluent limitations for
BODS5 and TSS established in paragraph
(a) of this section are allowed any point
source subject to such effluent limitations
with a production less than 17,000 kg
hides per day.

§ 425.56 Pretreatment
new sources.

The pretreatment standards under sec-
tion 307(c) of the Act for a source within
the vegetable or chrome tanning of un~
haired hides subcategory, which is a user
of a publicly owned treatment works (and
which would be a new source subject to
section 306 of the Act, if it were to dis-
charge pollutants to the navigable wa-
ters), shall be the standard set forth in
Part 128 of this chapter, except that, for
the purpose of this section, §128.133 of
this chapter shall be amended to read
as follows: “In addition to the prohibi-
tions set forth in § 128.131 of this chap-
ter the pretreatment standard for in-
compatible pollutants introduced into a
publicly owned treatment works shall be
the standard of performance for new
sources specified in §425.55: Provided,
That, if the publicly owned treatment
works which receives the pollutants
is committed, in its NPDES permit,
to remove a specified percentage of
any incompatible pollutant, the pre-
treatment standard applicable to users of
such treatment works shall, except in the
case of standards providing for no dis-
charge of pollutants, be correspondingly
reduced in stringency for that pollutant.”

Subpart F—Unhairing With Chrome
Tanning and No Finishing Subcategory

§ 425.60 Applicability; description of
the unhairing with chrome tanning
and no finishing subecategory.

The provisions of this subpart are ap-
plicable to discharges resulting from tan-
neries which chrome tan after either
hair pulp or hair save unhairing, but do
not finish. This section includes the fol-
lowing tannery types: (a) One which
chrome tans but does not finish cattle
hides after removing the hair by the hair
pulp technique; (b) one which chrome
tans but does not finish cattle hides after

standards for
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removing the hair by the hair save tech-
nique; (¢) one which removes hair from
cattle hides by the hair pulp technique;
and (d) one which removes hair from
cattle hides by the hair save technique.

§ 425.61 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

(b) The term “hide” shall mean any
animal pelt or skin as received by a
tannery as raw material to be processed.

(c) The term “skin” shall mean hide.

(d) The term “finish” shall mean the
final processing steps performed on a
tanned hide including, but not limited
to, the following wet processes: retan,
bleach, color and fatliquor.

(e) The term “hair pulp” shall mean
the removal of hair by means of chemical
dissolution.

(f) The term “hair save” shall mean
the physical or mechanical removal of
hair which has not been chemically
dissolved.

(g) The term “chrome tan” shall mean
the process of converting hides into
leather using a form of chromium.

§425.62 Effluent limitations guidelines
representing the degree of effluent
reduetion attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set forth
in this section, EPA took into account
all information it was able to collect,
develop and solicit with respect to factors
(such as age and size of plant, raw
mafterials, manufacturing processes,
products produced, treatment technology
available, energy requirements and
costs) which can affect the industry sub-
categorization and effluent levels estab-
lished. It is, however, possible that data
which would affect these limitations have
not been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An individ-
ual discharger or other interested person
may submit evidence to the Regional Ad-
ministrator (or to the State, if the State
has the authority to issue NPDES per-
mits) that factors relating to the equip-
ment or facilities involved the process ap-
pled, or other such factors related to
such discharger are fundamentally dif-
ferent from the factors considered in the
establishment of the guidelines. On the
basis of such evidence or other available
information, the Regional Administrator
(or the State) will make a written find-
Ing that such factors are or are not fun-
damentally different for that facility
compared to those specified in the Devel-
opment Document. If such fundamen-
tally different factors are found to exist,
the Regional Administrator or the State
shall establish for the discharger effluent
limitations in the NPDES permit either
more or less stringent than the limita-
tions established herein, to the extent
dictated by such fundamentally different
factors. Such limitations must be ap-
proved by the Administrator of the En-
vironmental Protection Agency. The
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Administrator may approve or disap-
prove such limitations, specify other
limitations, or initiate proceedings to re-
vise these regulations.

(a) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available:

EfMuent limitations

§ 425.64 - [Reserved]
§ 425.65 Standards of performance for
new sources.,

(a) The following standards of per-
formance establish the quantity or quaj.
ity of pollutants or pollutant properties,
controlled by this section, which may be
discharged by a new source subject to
the provisions of this subpart:

Effluent lmitations

—
EfMuent Average of dsfly
characteristio Maximum for values for 30
any 1 day oeansecutive days

shall not exceed—

Effluent Average of daily
characteristio Maximum for values for 30
any 1 day e tive da
shall not ex —

Metric units (kilograms {)er 1,000
kg of raw material

BODEGS oot 5.6 2.8
T8 il 6.8 3.4
gnron:,e .20 ;g
and grease. ... T v
;| AR R Within the range 6.0 to 9.0.

lish units (pounds per 1,000 1b
e of raw material)

(b) Additional allocations equal to one-
half the above effluent limitations for
BOD5 and TSS established in para-
graph (a) of this section are allowed any
point source subject to such effiluent limi-
tations with a production less than 17,000
kg hides per day.

§ 425.63 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the hest available technology
economically achievable.

The {following limitations establish
the quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by
a point source subject to the provisions
of this subpart after application of the
best available technology economically
achievable:

EfMuent limitations

EfMuent Average of daily
characteristic Maximum for values for 30
any 1 day consecutive da
shall not ex o
Metric units (kilograms 1,000 kg
of raw msmﬂn?;‘
1.4 0.70
L6 .80
.06 .03
.68 .84
. 006 008
1y 4, AN A - .28 .14
Fecal coliform. ..... Mnxin:um malt any time: 400 counts
| AR R Within the range 6.0 to 2.0
English units (pounds per 1,000 Ib
of raw material)
1.4 0.70
L6 .80
.06 03
.68 3
. 006 008
.28 J4
Maximum at any time: 400 counts
wrer 100 ml
thin the range 0.0 to 9.0,

Metrie units (kilograms per 1,000
kg of raw material)

5.6 28

3.4
20 .10
.70 .35

Within the range 6.0 to 9.0.

English units (pounds per 1,000
rial)

Ib of raw mate
BODE 5.6 2.8
EER. e 6.8 34
g’l}mnae ...... % .10
and grease - ¥ .35
[ - T GREEEE Within the range 6.0 to 9.0.

(b) Additional allocations equal to one
half the above effluent limitations for
BODS and TSS established in paragraph
(a) of this section are allowed any point
source subject to such effluent limitations
with a production less than 17,000 kg
hides per day.

§ 425.66 Pretreatment
new sources,

The pretreatment standards under
section 307(c) of the Act for a source
within the unhairing with chrome tan-
ning and no finishing subecategory, which
is a user of a publicly owned treatment
works (and which would be a new source
subject to section 306 of the Act, if it
were to discharge pollutants to the navi-
gable waters), shall be the standard set
forth in Part 128 of this chapter, except
that, for the purpose of this section,
§128.133 of this chapter shall be
amended to read as follows: “In addi-
tion to the prohibitions set forth in
§ 128.131 of this chapter, the pretreat-
ment standard for incompatible pollu-
tants introduced into a publicly owned
treatment works shall be the standard
of performance for new sources specified
in § 425.65: Provided, That, if the pub-
Hely owned treatment works which re-
ceives the pollutants s committed, in its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant,
the pretreatment standard applicable to
users of such treatment works shall, ex-
cept in the case of standards providing
for no discharge of pollutants, be corre-
spondingly reduced in stringency for
that pollutant.”

[FR Doc.74-7891 Filed 4-8-74;:8:45 am]
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[ 40 CFR Part 425 ]

LEATHER TANNING AND FINISHING
POINT SOURCE CATEGORY

Application of Effluent Limitations Guide-
jines for Existin% Sources to Pretreat-
ment Standards for Incompatible Pollut-
ants

Notice is hereby given pursuant to
sections 301, 304 and 307(b) of the Fed-
eral Water Pollution Control Act, as
amended (the Act); 33 U.S.C. 1251, 1311,
1314 and 1317(b); 86 Stat. 816 et seq.;
pub. L. 92-500, that the proposed reg-
ulation set forth below concerns the ap-
plication of effluent limitations guide-
lines for existing sources to prefreatment
standards for incompatible pollutants.
The proposal will amend 40 CFR Part
495—Leather Tanning and Finishing
Point Source Category, establishing for
each subcategory therein the extent of
application of effluent limitations guide-
lines to existing sources which discharge
to publicly owned treatment works. The
regulation is intended to be complemen-
tary to the general regulation for pre-
treatment standards set forth at 40 CFR
Part 128. The general regulation was
proposed July 19, 1973 (38 FR 19236),
and published in final form on Novem-
ber 8, 1973 (38 FR 30982).

The proposed regulation is also in-
tended to supplement a final regulation
being simultaneously promulgated by the
Environmental Protection Agency (EPA
or Agency) which provides effluent limi-
tations guidelines for existing sources and
standards of performance and pretreat-
ment standards for new sources within
the hair pulp unhairing with chrome tan-
ning and finishing subcategory, hair save
unhairing with chrome tanning and fin-
ishing subcategory, unhairing with vege-
table and alum tanning and finishing
subcategory, finishing of tanned hides
subcategory, vegetable or chrome tanning
of unhaired hides subcategory, and un-
hairing with chrome tanping and no fin-
ishing subcategory of the leather tanning
and finishing industry point source cate-
gory. The latter regulation applies to the
portion of a discharge which is directed
to the navigable waters. The regulation
proposed below applies to users of pub-
licly owned treatment works which fall
within the description of the point source
category to which the guidelines and
standards (40 CFR 425) promulgated si-
multaneously apply. However, the pro-
posed regulation applies to the introduc-
tion of incompatible pollutants which are
directed into a publicly owned treatment
works, rather than to discharges of pol-
lutants to navigable waters.

The general pretreatment standard di-
vides pollutants discharged by users of
publicly owned treatment works into two
broad categories: “compatible” and “in-
compatible.” Compatible pollutants are
generally not subject to pretreatment
standards. (See 40 CFR 128.110 (State or
local law) and 40 CFR 128.131 (Prohib-
ited wastes) for requirements which may

ENVIRONMENTé\L PROTECTION
A
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be applicable to compatible pollutants).
Incompatible pollutants are subject to
pretreatment standards as provided in
40 CFR 128.133, which provides as fol-
lows:

“In addition to the prohibitions set
forth in §128.131, the pretreatment
standard for incompatible pollutants in-
troduced into a publicly owned treatment
works by a major contributing industry
not subject to section 307(c) of the Act
shall be, for sources within the corre-
sponding industrial or commercial cate-
gory, that established by a promulgated
effiluent limitations guidelines defining
best practicable control technology cur-
rently available pursuant to sections
301(b) and 304(b) of the Act: Provided,
That, if the publicly owned treatment
works which receives the pollutants is
committed, in its NPDES permit, to re-
move a specified percentage of any in-
compatible pollutant, the pretreatment
standard applicable to users of such
treatment works shall be correspondingly
reduced for that pollutant. And provided
further, That when the effluent limita-
tions guidelines for each industry is pro-
mulgated, a separate provision will be
proposed concerning the application of
such guilelines to pretreatment.”

The regulation proposed below is in-
tended to implement that portion of
§ 128.133, above, requiring that a sep-
arate provision be made stating the ap-
plication to pretreatment standards of
efffuent limitations guidelines based upon
best practicable control technology cur-
rently available.

Questions were raised during the pub-
lic comment period on the proposed gen-
eral pretreatment standard (40 CFR
Part 128) about the propriety of apply-
ing a standard based upon best practi-
cable control technology currently avail-
able to all plants subject to pretreatment
standards. In general, EPA believes the
analysis supporting the effluent limita-
tions guidelines is adequate to reach a
determination regarding the application
of those standards to users of publicly
owned treatment works. However, to en-~
sure that those standards are appro-
priate in all cases, EPA now seeks ad-
ditional comments focusing upon the
application of efiluent limitations guide~
lines to users of publicly owned treat-
ment works.

Sections 425.15, 425.25, 425.35, 425.45,
49555 and 425.65 of the proposed regula-
tion for point sources within the hair
pulp unhairing with chrome tanning and
finishing subcategory, hair save unhair-
ing with chrome tanning and finishing
subcategory, unhairing with vegetable
and alum tanning and finishing sub-
category, finishing of tanned hides sub-
category, vegetable or chrome tanning
of unhaired hides subcategory, and un-
hairing with chrome tanning and no
finishing subcategory, of the Ileather
tanning and finishing industry point
sources category (December 7, 1973, 38
FR 33860) contained the proposed pre-
treatment standard for new sources. The
regulation promulgated simultaneously
herewith contains §§425.16, 425.26,
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425.36, 425.46, 425.56 and 425.66 which
states the applicability of standards of
performance for purposes of pretreat-
ment standard for new sources.

A preliminary Development Document
was made available to the public at ap-
proximately the time of publication of
the notice of proposed rulemaking and
the final Development Document en-
titled “Development Document for Ef-
fluent Limitations Guidelines and New
Source Performance Standards for the
Leather Tanning and Finishing Point
Source Category” is now being pub-
lished. The economic analysis report en-
titled “Economic Analysis of Proposed
Effuent Guidelines, Leather Tanning
and Finishing Industry”. (October,
1973) was made available at the time
of proposal. Copies of the preliminary
Development Document and economic
analysis report will continue to be main-
tained for inspection and copying dur-
ing the comment period at the EPA In-
formation Center, Room 227, West
Tower, Waterside Mall, 401 M Street,
SW., Washington, D.C. Copies will also
be available for inspection at EPA
regional offices and at State water pollu-
tion control agency offices. Copies of the
Development Document may be pur-
chased from the Superintendent of
Documents, Government Printing Office,
Washington, D.C. 20460. Copies of the
economic analysis report will be avail-
able for purchase through the National
Technical Information Service, Spring-
field, Virginia 22151.

On June 14, 1973, the Agency pub-
lished procedures designed to insure
that, when certain major standards,
regulations, and guidelines are proposed,
an explanation of their basis, purpose
and environmental effects is made avail-
able to the public (38 FR 15653). The
procedures are applicable to major
standards, regulations and guidelines
which are proposed on or after Decem=-
ber 31, 1973, and which either prescribe
national standards of environmental
quality or require national emission, ef-
fluent or performance standards or
limitations.

The Agency determined to implement
these procedures in order to insure that
the public was provided with background
information to assist it in commenting on
the merits of a proposed action. In brief,
the procedures call for the Agency fto
make public the information available
to it delineating the major environmen-
tal effects of a proposed action, to dis-
cuss the pertinent nonenvironmental
factors affecting the decision, and to ex-
plain the viable options available to it
and the reasons for the option selected.

The procedures contemplate publica-
tion of this information in the FEDERAL
REGISTER, where this is practicable. They
provide, however, that where such pub-
lication is impracticable because of the
length of these materials, the mafterial
may be made available in an alternate
format.

The Development Document referred
to above contains information available
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to the Agency concerning the major en-
vironmental effects of the regulation pro-
posed below. The information includes:
(1) The identification of pollutants
present in waste waters resulting from
leather tanning and finishing, the char-
acteristics of these poliutants, and the
degree of pollutant reduction obtainable
through implementation of the proposed
standard; and (2) the anticipated effects
on other aspects of the environment (in-
cluding air, and solid waste disposal and
land use, and noise) of the treatment
technologies available to meet the stand-
ard proposed.

The Development Document and the
economic analysis report referred to
above also contain information avail-
able to the Agency regarding the esti-
mated cost and energy consumption
implications of those treatment tech-
nologies and the potential effects of those
costs on the price and production of
leather products. The two reports exceed,
in the aggregate, 100 pages in length and
contain a substantial number of charts,
diagrams and tables. It is clearly imprac-
ticable to publish the material contained
in these documents in the FEperAL REc-
1sTER. To the extent possible, significant

aspects of the material have been pre-

sented in summary form in the pream-
ble to the proposed regulation contain-
ing efluent limitations guidelines, new
source performance stondards and pre-
treatment standards for new sources
within the leather tanning and finishing
category (38 FR 33860; December 7,
1973). Additional discussion is contained
in the analysis of public comments on
the proposed regulation and the Agency’s
response to those comments. This dis-
cussion appears in the preamble to the
promulgated regulation (40 CFR Part
425) which currently is being published
in the Rules and Regulations section of
Part III immediately preceding this
document in the FEDERAL REGISTER.

The options available to the Agency
in establishing the level of pollutant re-
duction obtainable through the best
practicable control technology currently
available, and the reasons for the par-
ticular level of reduction selected are
discussed in the documents described
above. In applying the efluent limitations
guidelines to pretreatment standards for
the intreduction of incompatible pol-
lutants into municipal systems by exist-
ing sources in the hair pulp unhairing
with chrome tanning and finishing sub-
category, hair save unhairing with
chrome tanning and finishing subcate-
gory, unhairing with vegetable or alum
tanning and finishing subcategory, fin-
ishing of tanned hides subcategory,
vegetables or chrome tanning of un-
haired hides subcategory, unhairing with
chrome tanning and no finishing sub-
category, the Agency has, essentially,
three options. The first is to declare
that the guidelines do not apply. The
second is to apply the guidelines un-
changed. The third is to modify the
guidelines to reflect: (1) Differences be
tween direct dischargers and plants uti-
lizing municipal systems which affect the
practicability of the latter employing
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the technology available to achieve the
effluent. limitations guidelines: or (2)
characteristics of the relevant pollutants
which require higher levels of reduction
(or permit less stringent levels) in order
to insure that the pollutants do not in-
terfere with the treatment works or pass
through them untreated.

As described in the Development Doc-
ument, the process waste waters from
all subcategories of the leather tanning
industry are similar in pollutant con-
tents. The pollutants are organic mate-
rials, solids, chromium, sulfide and oil
and grease. These waste water pollutants,
except chromium and oil and grease, are
considered to be compatible and the
guidelines should not apply. While po-
tential problems could occur from dis-
charges of large quantities of sulfide from
the unhairing process, adequate control
methods are available to keep significant
quantities of these materials out of the
waste water.

Chromium and oil and grease are waste
water pollutants which would interfere
with the operation of publicly owned
treatment works, pass through such
works untreated or inadequately treated
or otherwise be incompatible with such
treatment works. The information avail-
able to the agency does not indicate
differences between plants which dis-
charge directly to navigable waters and
those which utilize municipal systems
significant enough to warrant varying
the effluent limitations. Accordingly, it
is the opinion of the EPA that chromium
and oil and grease should be treated
to the level required by the application
of the best practicable control technol-
ogy currently available.

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the EPA In-
formation Center, Environmental Pro-
tection Agency, Washington, D.C. 20460,
Aftention: Mr. Philip B, Wisman. Com-
ments on all aspects of the proposed
regulations are solicited. In the event
comments are in the nature of eriti-
cisms as to the adequacy of data which
is available, or which may be relied upon
by the Agency, comments should identify
and, if possible, provide any additional
data which may be available and should
indicate why such data is essential to
the development of the regulations. In
the event comments address the ap-
proach taken by the Agency in establish-
ing pretreatment standards for existing
sources, EPA solicits suggestions as to
what alternative approach should be
taken and why and how this alternative
better satisfies the detailed requirements
of sections 301, 304 and 307(b) of the Act,.

A copy of all public comments will be
available for inspection and copying at
the EPA Information Center, Room 227,
West Tower, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460.
The EPA information regulation, 40 CFR
Part 2, provides that a reasonable fee
may be charged for copying.

In consideration of the foregoing, it is
hereby proposed that 40 CFR Part 425
be amended to add §§425.14, 425.24,

425.34, 425.44, 425.54, and 425.64, as set
forth below, All comments received on op
before May 9, 1974, will be considereq.

Dated: March 29, 1974,

JOHN QUARLES,
Acting Administrator.

Part 425 is proposed to be amended a5
follows:

Subpart A is amended
§ 425.14 as follows:

§ 425.14 Pretreatment standards for ex-
Isung sources.

For the purpose of pretreatment stang-
ards for incompatible pollutants estah-
lished under § 128.133 of this chapter, the
efffuent limitations guidelines except for
the pollutants chromium and ofl ang
grease set forth in §425.12 shall not
apply and, subject to the provisions of
Part 128 of this chapter concerning pre-
treatment, process waste water from this
subcategory may be introduced into g
publicly owned treatment works. The
effluent limitations guidelines for chro-
mium and oil and grease set forth in
§ 425.12 shall apply.

Subpart B is amended by adding
§ 425.24 as follows:

§ 425‘.24 Pretreatment standards for ex-
isting sources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under § 128.133 of this chapter, the
efffluent limitations guidelines except for
the pollutants chromium and oil and
grease set forth in § 425.22 shall not apply
and, subject to the provisions of Part 128
of this section concerning pretreatment,
process waste water from this subcate-
gory may be introduced into a publicly
owned treatment works. The effluent lim-
itations guidelines for chromium and ofl
and grease set forth ih §425.22 shall
apply.

Subpart C is amended by adding
§ 425.34 as follows:

§ 425.34 Pretreatment standards for ex-
isting sources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under § 128.133 of this chapter, the
efluent limitations guidelines except for
the pollutants chromium and oil and
grease set forth in § 425.32 shall not apply
and, subject to the provisions of Part 128
of this section concerning pretreatment,
process waste water from this subcate-
gory may be introduced into a publicly
owned treatment works. The effluent lim-
itations guidelines for chromium and oil
and grease set forth in §425.32 shall
apply.

Subpart D i{s amended by adding
§ 425,44 as follows:

§425.44 Pretreatment standards for ex-
isting sources,

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under §128.133 of this chapter, the

by adding
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efiluent limitations guidelines except for
the pollutants chromium and oil and
grease set forth in § 425.42 shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subcategory
may be introduced into a publicly owned
treatment works. The effluent limitations
guidelines for chromium and oil and
grease set forth in § 425.42 shall apply.

Subpart E is amended by adding
§ 425.54 as follows:

§ 425.54 Pretreatment standards for ex-
isting sources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under §128.133 of this chapter, the
effluent limitations guidelines except for
the pollutants chromium and oil and
grease set forth in § 425.52 shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,

process waste water from this subcategory

may be introduced into a publicly owned
treatment works. The effluent limitations
guidelines for chromium and oil and
grease set forth in § 425.52 shall apply.

Subpart F is amended by adding
§ 425.64 as follows:

§425.64 Pretreatment standards for ex-
isting sources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under §128.133 of this chapter, the
efffuent limitations guidelines except for
the pollutants chromium and oil and
grease set forth in § 425.62 shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subcategory
may be introduced into a publicly owned
treatment works. The efluent limitations
guidelines for chromium and oil and
grease set forth in §425.62 shall apply.

[FR Doc.74-7892 Filed 4-8-74;8:45 am]
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