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Rules and Regulations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed in the first FEDERAL

REGISTER issue of each month.

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Amdt, 1]
PART 966—TOMATOES GROWN IN
FLORIDA

increase in Expenses

This document amends the budget of
the Florida Tomato Committee and au-
thorizes the committee to spend not more
than $157,000 for its operations during
the fiseal period ending July 31, 1974.

The committee was established under
Marketing Agreement No. 125 and Or-
der No. 966, both as amended (7 CFR
Part 966), regulating the handling of
tomatoes grown in designated counties
in the State of Florida. This program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(TUS.C. 601 et seq.).

Notice was published in the March 7
FEpERAL REGISTER (39 FR 8937) regarding
the proposal. It afforded interested per-
sons an opportunity to file written com-
ments not later than March 14, 1974,
None was filed.

After consideration of all relevant
matters, including the proposals set
forth in the notice, it is found that the
following should be issued:

Expenses, as amended. In § 966.210 (38
FR 29214) paragraph (a) is hereby
amended as follows:

§966.210 Expenses and rate of assess-
ment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period ending July 31, 1974, by the
Florida Tomato Committee for its main-
tenance and functioning, and for such
purposes as the Secretary determines to
be appropriate will amount to $157,000.

B * - - -~

It is hereby found that good cause
exists for not postponing the effective
date of this section until April 22, 1974
(5 U.S.C. 553) since it is urgent that the
funds be made available as soon as pos-
sible for a market research project prior
to the end of the shipping period.

(Secs. 1-19, 48 Stat. 31, as amended (7 US.C.
601-674) )

Dated: March 15, 1974.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc, 74-6542 Filed 3-20-74;8:45 am]

|Milk Order No. 79|

PART 1079—MILK IN THE DES MOINES,
IOWA, MARKETING AREA

Order Suspending Certain Provisions

This order of suspension is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and of
the order regulating the handling of milk
in the Des Moines, Iowa, marketing area,

Notice of proposed rulemaking was
published in the FEpERAL REGISTER (39
FR 8165) concerning a proposed suspen-
sion of certain provisions of the order.

‘Interested persons were afforded oppor-
tunity to file written data, views, and ar-
guments thereon.

After consideration of all relevant ma-
terial, including the proposal set forth
in the aforesaid notice, data, views, and
arguments filed thereon, and other avail-
able information, it is hereby found and
determined that for the month of March
1974 the following provisions of the order
do not tend to effectuate the declared
policy of the Act:

In §1079.14, the word ‘‘distributing’,
which appears twice in the preamble,
three times in paragraph (a) and twice
in paragraph (b); and in paragraphs (a)
and (b), the words “50 percent in Sep-
tember through March and 100 percent
in April through August of”,

STATEMENT OF CONSIDERATION

This suspension action relaxes the lim-
its on diversion of producer milk by the
operator of a pool plant and by a coop-
erative association with respect to the
milk of producers diverted for their re-
spective accounts during the month of
March 1974,

At present milk diverted by a coopera-
tive association during the months of
September through March may not ex-
ceed 50 percent of the larger of: (1) The
total quantity of its member milk re-
ceived at all pool distributing plants dur-
ing the current month, or (2) the aver-
age daily quantity of its member milk re-
ceived at all pool distributing plants dur-
ing the previous month multiplied by the
number of days in the current month.
Similarly, the operator of a pool dis-
tributing plant may not divert more than
50 percent of the larger of: (1) The total
quantity of producer milk received at
such plant during the current month
from producers who are not members of
a cooperative association which has di-
verted milk during the month, or (2)
the average daily quantity of producer
milk received at such plant during the
previous month multiplied by the num-
ber of days in the current month from
producers who are not members of a co-

operative association which has diverted
milk in the current month. Diversion of
producer milk is presently restricted to
pool distributing plant operators and co-
operative associations diverting milk for
their account.

Suspension action on diversion limits
that apply to milk handled by a coop-
erative was reguested by Mid-America
Dairymen, Inc., a cooperative association
representing the majority of producers
on the Des Moines market.

Reserve milk supplies on the market
have increased markedly in recent
months., For example, producer milk
pooled on the market during December
1973 was almost 30 percent greater than
during December 1972, while producer
milk utilized in Class I decreased by 2.7
percent during this same period. Conse-
quently, the proportion of the milk asso-
ciated with the Des Moines order that
needs to be moved to nonpool manufac-
turing plants during March is greater
than can be accommodated under the
diversion limits provided in the order.

Relaxation of diversion privileges was
considered, among other issues, at a
hearing held in May of 1973, at which
evidence was adduced to the effect that
greater diversion allowances during all
months of the year, applicable to pro-
prietary handlers as well as to coopera-
tive associations, is necessary. There-
fore, in the notice of proposed suspen-
sion issued February 24, 1974 (39 FR
8165), data, views, and arguments were
invited on the propriety of suspending
the diversion limitations applicable to
both cooperative associations and pro-
prietary handlers as contained i
§1079.14 of the order.

A proprietary handler who filed data,
views, and arguments requested that the
diversion limit also be relaxed with re-
spect to all pool plant operators. It is
concluded that the diversion limits
should be relaxed by suspension action
during March, pending completion of
such amendatory proceedings.

1t is hereby found and determined that
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) This suspension is necessary to re-
flect current marketing conditions and
to maintain orderly marketing condi-
tions in the marketing area in that it
would facilitate handling of the mar-
ket's reserve supply of milk during
March 1974;

(b) This suspension does not require
of persons affected substantial or ex-
tensive preparation prior to the effec-
tive date; and
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(¢) Notice of proposed rulemaking was
given interested parties and they were
afTorded opportunity to file written data,
views or arguments concerning this
suspension.

Therefore, good cause exists for mak-
ing this order effective for the month
of March 1974,

It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended for the month of March 1974,
(Secs. 1-19, 48 Stat. 31, as amended; (7
U.S.C. 601-674) )

Effective date: March 21, 1974,

Signed at Washington, D.C., on March
18, 1974.
CLAYTON YEUTTER,
Assistant Secretary.

|FR Doc.74-6543 Filed 3-20-74;8:45 am]

CHAPTER X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

[Milk Order No. 129]

PART 1129—MILK IN THE AUSTIN-WACO,
TEXAS, MARKETING AREA

Order Suspending Certain Provisions

This order suspending certain provi-
sions is issued pursuant to the provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601 et seq.), and of the order regulating
the handling of milk in the Austin-Waco
marketing area.

It is hereby found and determined that
for the months of April through July 1974
the following provisions of the order do
not tend to effectuate the declared policy
of the Act:

In §1129.20, which defines a “fluid
milk product”, the language “cultured
sour cream.”

STATEMENT OF CONSIDERATION

This action will continue through July
1974 the current suspension which results
in milk used in cultured sour cream heing
classified under the order as Class II
milk rather than Class I milk. The cur-
rent suspension, which became effective
October 1, 1973, expires March 31, 1974,

Continuation of the suspension was re-
quested by a pool plant operator regu-
lated under the Austin-Waco order. This
handler sells sour cream in the Austin-
Waco market in competition with han-
dlers regulated under the North Texas
and San Antonio Federal orders. Such
orders classify milk used in sour cream
in Class II. By continuing the present
Class II classification of sour cream
under the Austin-Waco order, the class
price for milk in such use will remain
closely aligned with the price of milk so
used under such other orders.

In the Department’s final decision is-
sued February 19, 1974, (39 FR 8452,
8712, 9012), it was concluded that a uni-
form plan for classifying milk should be
adopted in 32 markets, including the Aus-
tin-Waco and other Texas markets, Un-
der this plan, sour cream would be in-
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cluded in the same class under all 32 or-
ders. Final action on the 32-market
proceeding is still pending. In this cir-
cumstance, the suspension of sour cream
from the fluid milk product definition
should be continued until the classifica-
tion differences are resolved through the
amendment procedure.

It is hereby found and determined that
thirty days' notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(&) This suspension is necessary to re-
fleet current marketing conditions and
to maintain orderly marketing conditions
in the marketing area;

(b) This suspension does not require of
persons affected substantial or extensive
preparation prior to the effective date;
and

(c) This suspension continues a sus-
pension now in effect. Moreover, it carries
out the intent of a final decision issued
by the Department on February 19, 1974,
in which it was concluded that a uniform
plan for classifying milk, including the
same classification of sour cream, should:
be adopted for Austin-Waco and other
Texas markets.

Therefore, good cause exists for mak-
ing this order effective April 1, 1974,

It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended for the months of April
through July 1974.

(Secs. 1-19, 48 Stat. 31, as amended; (7 US.C.
601-674))

Effective date: April 1, 1974

Signed at Washington, D.C., on March
18, 1974.
CrayTOoN YEUTTER,
Assistant Secretary.

[FR Doc.74-6544 Filed 3-20-74;8:45 am]

CHAPTER XVIIl—FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER F—SECURITY SERVICING AND
LIQUIDATION
[FHA Instructions 471.2 and 471.3;
AL-597(471) |

PART 1874—ASSIGNMENT OF INSURED
MORTGAGES

Deletion of Part

“*Assignment of Insured Mortgages,”
(31 FR 14239), is deleted from Chapter
XVIII of Title 7 of the Code of Federal
Regulations. The regulations contained
in Part 1874 are obsolete as the Farmers
Home Administration no longer assigns
the mortgage with the sale of insured
notes. F

Inasmuch as this deletion does not

have a direct effect on the public, and is
a deletion of regulations no longer in use,
it has been determined that the publica-
tion of the deletion of this part is un-
necessary.
((7T.5.0.1980; 42 U.S.C. 1480; 40 U.8.C. 442);
Delegation of Authority by the Secretary of
Agriculture, 38 FR 14944, 14948, 7 CFR 2.23;
Delegation of Authority by the Assistant Sec-
retary for Rural Development, 38 FR 14944,
14052, 7 CFR 2.70)

Effective Date. 'This deletion shall be
effective on March 21, 1974.

Dated: March 8, 1974,

FrANK B. ELLIOTT,
Administrator,
Farmers Home Administration.

[FR Doc.74-6540 Filed 3-20-74;8:45 am|

Title 10—Energy

CHAPTER I—ATOMIC ENERGY
COMMISSION

PART 50—LICENSING OF PRODUCTION
AND UTILIZATION FACILITIES

PART 115—PROCEDURES FOR REVIEW
OF CERTAIN NUCLEAR REACTORS EX-
E‘hgl;lTTEsD FROM LICENSING REQUIRE-

Amendments and Change Procedures for
Facility Licenses and Authorizations

On August 24, 1973, the Atomic Energy
Commission published in the FeperaL
REGISTER (38 FR 22798) proposed
amendments to its regulations in 10 CFR
Part 50, Licensing of Production and
Utilization Facilities, and 10 CFR Part
115, Procedures for Review of Certain
Nuclear Reactors Exempted from Licens-
ing Requirements, which would simplify
the procedural process for AEC authori-
zation of changes in production and uti-
lization facilities and technical specifi-
cations relating to such faecilities. The
proposed amendments to Part 50 would
continue to permit facility licensees, pur-
suant to §50.59 of Part 50, to make
changes in the facility and perform tests
and experiments not described in the
safety analysis report without prior Com-
mission approval unless the change, test
or experiment involves an unreviewed
safety question or a change in the tech-
nical specifications. For proposed
changes, tests or experiments which in-
volve an unreviewed safety question or
a change in technical specifications, an
amendment to the operating license
would be required, pursuant to § 50.90.
With respect to an application for
amendment of a license which involves
8 significant hazards consideration, the
Commission would act upon the applica-
tion for amendment after giving notice
of its proposed action, as required by sec-
tion 189 of the Atomic Energy Act of
1954, as amended and § 2.105 of 10 CFR
Part 2. Notice of issuance of an amend-
ment which did not involve a significant
hazards consideration would be pub-
lished in the FepErAL REGISTER pursuant
to § 2.106 of 10 CFR Part 2.

After consideration of the comments
received and other factors involved, the
Commission has adopted the amend-
ments as published for comment.

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 and
553 of Title 5 of the United States Code,
the following amendments to 10 CFR
Parts 50 and 115 are published as a docu-
ment subject to codification.

1. Paragraph (a) of § 50.58 is revised
to read as follows:
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§ 50.58 Hearings and report of the Ad-
visory Committce on Reactor Safe-

(a) Each application for a construc-
tion permit or an operating license for
a facility which is of a type described in
§ 50.21(b) or § 50.22, or for a testing fa-
cility, shall be referred to the Advisory
Committee on Reactor Safeguards for
a review and report. An application for
an amendment to such a construction
permit or operating license may be re-
ferred to the Advisory Committee on
Reactor Safeguards for review and re-
port. Any report shall be made part of
the record of the application and avail-
able to the public, except to the extent
that security classification prevents dis-
closure.

E - - - -

2. Section 50.59 is revised to read as
follows:

§ 50.59 Changes, tests and experiments,

(a) (1) The holder of a license author-

izing operation of a production or uti-
lization facility may (i) make changes in
the facility as described in the safety
analysis report, (ii) make changes in the
procedures as described in the safety
analysis report, and (iii) conduct tests
or experiments  not described in the
safety analysis report, without prior
Commission approval, unless the pro-
posed change, test or experiment in-
volves a change in the technical specifi-
cations incorporated in the license or an
unreviewed safety question.

(2) A proposed change, test, or experi-
ment shall be deemed to involve an un-
reviewed safety question (i) if the prob-
ability of occurrence or the consequences
of an accident of malfunction of equip~
ment important to safety previously
evaluated in the safety analysis report
may be increased; or (i) if a possibility
for an accident or malfunction of a dif-
ferent type than any evaluated previ-
ously in the safety analysis report may
be created; or (iil) if the margin of
safety as defined in the basis for any
technical specification is reduced.

(b) The licensee shall mainfain rec-
ords of changes in the facility and of
changes in procedures made pursuant to
this section, to the extent that such
changes constitute changes in the facil-
ity as described in the safety analysis
report or constitute changes in proce-
dures as deseribed in the safety analysis
report. The licensee shall also maintain
records of tests and experiments carried
out pursuant to paragraph (a)- of this
section. These records shall include a
written safety evaluation which pro-
vides the bases for the determination
that the change, test or experiment does
not involve an unreviewed safety ques-
tion. The licensee shall furnish to the
Commisison, annually or at such shorter
intervals as may be specified in the li-
cense, a report containing a brief de-
seription of such changes, tests and ex-
periments, including a summary of the
safety evaluation of each. Any report
submitted by a licensee pursuant to this
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paragraph will be made a part of the
public record of the licensing proceeding.
In addition to a signed original, 39 copies
of each report{ of changes in a facility
of the type described in § 50.21(b) or
§ 50.22 or a testing facility, and 12 copies
of each report of changes in any other
facility, shall be filed.

(¢) The holder of a license authoriz-
ing operation of a production or utiliza-
tion facility who desires (1) a change
in technical specifications or (2) to make
a change in the facility or the procedures
described in the safety analysis report
or to conduct tests or experiments not
described in the safety analysis report,
which involve an unreviewed safety
question or a change in technical spec-
ifications, shall submit an application
for amendment of his license pursuant
to § 50.90.

3. A sentence is added to the end of
§ 50.91 to read as follows:

§ 50.91 Issuance of amendment.

* * * Tn determining whether an
amendment to a license or construction
permit will be issued to the applicant the
Commission will be guided by the con-
siderations which govern the issuance of
initial licenses or construction permits,
to the extent applicable and appropri-
ate. If the application involves the mate-
rial alteration of a licensed facility, a
construction permit will be issued prior
to the issuance of the amendment to the
license. If the amendment involves a sig-
nificant hazards consideration, the Com-
mission will give notice of its proposed
action pursuant to § 2.105 of this chap-
ter before acting thereon. The notice will
be issued as soon as practicable after the
application has been docketed.

4, Paragraph (a) of  §11546
amended to read as follows:

§ 11546 Hearing and report of the Ad-
visory Commitiee on Reactor Safe-
guards.

(a) Each application for an authori-
zation to construct or operate a nuclear
reactor subject to this part shall be
referred to the Advisory Committee on
Reactor Safeguards for a review and re-
port. An application for an amendment
to such a construction authorization or
operating authorization may be referred
to the Advisory Committee. on Reactor
Safeguards for review and report. Any
report shall be made part of the record
of the application and available to the
public, except to the extent that security
classification prevents disclosure.

is

N - » + . -
5. Section 115.47 is revised to read as
follows:

§ 115.47 Changes,
menls,

(a) (1) The holder of an operating
authorization may (i) make changes in
the facility as described in the safety
analysis report, (ii) make changesin the
procedures as described in the safety
analysis report, and (iii) conduct tests
and experiments not described in the

tests and experi-
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safety analysis report, unless the pro-
posed change, test or experiment in-
volves a change in the technical specifi-
cations incorporated in the license or an
unreviewed safety guestion.

(2) A proposed change, test, or experi-
ment shall be deemed to involve an un-
reviewed safety question (i) if the prob-
ability of occurrence or the consequences
of an accident of malfunction of equip-
ment important to safety previously
evaluated in the safety analysis report
may be increased; or (ii) if a possibility
for an accident of malfunction of a dif-
ferent type than any evaluated previous-
ly in the safety analysis report may be
created; or (ii) if the margin of safety
as defined in the basis for any technical
specification is reduced.

(b) The holder of the authorization
shall maintain records of changes in the
facility and of changes in procedures
made pursuant to paragraph (a) of this
section, to the extent that such changes
constitute changes in the facility as
described in the safety analysis report of
constitute changes in procedures de-
scribed in the safety analysis report, The
holder of the authorization shall also
maintain records of tests and experi-
ments carried out pursuant to paragraph
(a) of this section. These records shall
include a written safety evaluation which
provides the bases for the determination
that the change, test or experiment does
not involve an unreviewed safety ques-
tion. The holder of the authorization,
shall furnish the Commission, annually
or at such shorter intervals as may be
specified in the authorization, a report
containing a brief description of such
changes, tests and experiments, includ-
ing a summary of the safety evaluation
of each. Any report submitted by a
holder of an authorization pursuant to
this paragraph will be made a part of the
public record of the authorization pro-
ceeding. In addition to a signed original
39 copies of each report shall be filed.

(c) The holder of an authorization
who desires a change in technical specifi-
cations or who desires to make a change
in the facility or the procedures de-
seribed in the safety analysis report, or
conduct tests or experiments not de-
scribed in the safety analysis report,
which inveolve an unreviewed safety ques-
tion or a change in technical specifica-
tions, shall submit an application for
amendment of his authorization pur-
suant to § 115.60.

6. Section 115.61 is revised to read as
follows:

§ 115.61 Issuance of amendment.

In determining whether an amend-
ment to an authorization will be issued
to the applicant, the Commission will be
guided by the considerations which
govern the issuance of authorizations, to
the extent applicable and appropriate.
If the application involves the material
alteration of a nuclear reactor, a con-
struction authorization will be issued
prior to issuance of the amendment to
the authorization. If the amendment in-
volves a significant hazards considera-
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tion the Commission will give notice of
its proposed action pursuant fo § 2,105 of
this chapter before acting thereon. The
notice will be issued as soon as practicable
after the application has been docketed.

Effective date. The foregoing amend-
ments shall become effective on April 22,
1974.

(Secs. 161, 182, 189; 68 Stat. 948, 953, 955;
71 Stat, 576; 76 Stat. 409; Pub. L. 83-703,
85-256, 87-615 (42 U.S.C. 2201, 2232, 2239)).

Dated at Germantown, Md. this 18th
day of March 1974.

For the Atomic Energy Commission.

PauL C. BENDER,
Secretary of the Commission.

[|FR Doc¢.74-6550 Filed 3-20-74:8:45 am]

Title 15—Commerce and Foreign Trade

CHAPTER IIl—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

SUBCHAPTER B—EXPORT REGULATIONS

FERROUS SCRAP

1. Extension of deadline for submission
of first quarter 1974 ferrous scrap license
applications by historic exporters. The
FEDERAL REGISTER of January 16, 1974, re-
quired that exporters submit applications
for validated licenses against their quota
shares for the first quarter 1974 no later
than March 10, 1974. To assure that ex-
porters and their foreign customers have
ample time to make satisfactory arrange-
ments, this deadline is hereby extended
to 5:00 p.m., e.d.t. March 29, 1974. Any
quota shares for which license applica-
tions have not been physically received in
the Office of Export Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, by this new deadline will be
withdrawn, and the appropriate country
quotas will be reduced accordingly.

II. Resiriction on extension of licenses
issued in 1973 to export ferrous scrap.
The FEbpERAL REGISTER of January 16,
1974 announced the method of licensing
exports of ferrous scrap for the first
quarter 1974. Included in that Bulletin
was a statement of policy to the effect
that in appropriate cases, upon a showing
of delay due to difficulties in arranging
shipment or other sufficient cause, li-
censes issued for export of ferrous scrap
during 1973 might be extended through
February 28, 1974, upon application by
the exporter. The extremely strong do-
mestic demand for scrap, coupled with
what appears to be an abnormal seasonal
decline in scrap collections and a reduc-
tion in prompt industrial scrap from the
automobile industry, caused the Office of
Export Administration to reconsider this
policy. Accordingly, since mid-January,
the Office of Export Administration has
- severely restricted extensions of ferrous
scrap licenses issued in 1973.

III. Revision of requirements jor sub-
mission of past histories of ferrous scrap
exports. The FEDERAL REGISTER of Decem-
ber 6, 1973 announced that exporters who
had exported shipments of ferrous scrap

during the period July 1, 1970 to June 30,
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1973, would be considered for shares of
the first quarter 1974 quotas if they sub-
mitted reports of such shipments by De-
cember 17, 1973. Those exporters who
submitted their reports in a timely man-
ner will automatically be considered for
eligibility to receive second quarter 1974
ferrous scrap quota shares on the basis of
their previous report.

The regulations are revised to permit
those exporters with a history of ship-
ments during the base period who did not
submit statements by the December 17
deadline to submit reports of such ex-
ports for consideration in the allocation
of quota shares for subsequent quarters.
Such reports must be submitted in ac-
cordance with § 377.4A(a), as herein re-
vised, no later than March 22, 1974, for
consideration with respect to the second
quarter 1974, or, for subsequent quarters,
by the 17th day of the month prior to the
start of any such quarter for which the
exporter wishes to be considered.

IV. Elaboration of rules for ex-quota
licensing of ferrous scrap derived from
ship-breaking activity, The FEDERAL REG~
1sTER of January 16, 1974, announced a
system whereby an exporter engaged
within the United States in ship-breaking
activity may apply for validated licenses
to export ferrous scrap in excess of his
quota shares. Upon submission of pro-
duction documentation, such licenses
may be granted pursuant to the rules of
§ 377.4A(d), as herein revised, for up to
50 percent of an exporter’s increase in
domestic production of scrap from ship-
breaking in 1974 over his 1973 level. This
issuance revises § 377.4A(d) of the Export
Administration Regulations to clarify the
nature of the documentation required,
the manner of submission, and the sys-
fem for issuing export licenses.!

V. Ships sold by the maritime adminis-
tration for scrapping abroad. No person
may, after March 13, 1974, export a ship
purchased from the U.S. Maritime Ad-
ministration for scrapping abroad with-
out a validated license for export with
respect to the ferrous scrap content of
such ship, With respect to ship sales
made during the first quarter 1974, ex~
port licenses will be issued against the
quota for that quarter upon application
by the exporter, identifying the pur-
chaser of the ship and the approximate
ferrous scrap content of such ship in
short tons, and indicating the terms and
date of sale. A quota set-aside of 50,000

short tons for the second quarter 1974

shall be reserved for, and shall limit with
respect to ferrous scrap content, the ex-
port of ships purchased during such
quarter from the U.S. Maritime Adminis-
tration for scrapping abroad. Application
for licenses against the quotas shall be in
accordance with § 377.4A(c). Such appli-
cations shall indicate the terms and date
of sale, the identity of the purchaser, and
the approximate ferrous scrap content of
the ship. The information set forth on

! These requirements have been approved
by the Office of Management and Budget in
accordance with the Federal Reports Act of
1942,
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applications will be verified by the U.S.
Maritime Administration before issuance
of .any license. All licenses will have a
validity period of 90 days from the date
of issuance:

The Commodity Control List is hereby
revised as set forth below, effective 12:01
a.m., ed.t.,, March 14, 1974, to require a
validated license for export of such ves-
sels for scrapping.

VI. Exclusion of commodities under
short supply controls from the technical
data written assurance requirement of
general license GTDR. Under current
rules with respect to General License
GTDR, before exporting technical data
relating to those commodities identified
by the symbol “W” in the column of the
Commodity Control List titled “Validated
License Required for Country Groups
Shown Below,” an exporter must obtain
from the importer a written assurance
that neither the technical data nor the
direct product thereof is intended to be
exported, directly or indirectly, to Coun-
try Group Z or reexported, directly or
indirectly, to Country Group Q, W, Y, or
Z

This requirement for a written assur-
ance is revised to exclude technical data
relating to those commodities listed in
Supplement No. 1 to Part 377 as being
under short supply controls. As a result,
such technical data may be shipped
under the provisions of General License
GTDR notwithstanding the imposition of
short supply controls.

VII. Additional quota allocations for
shipments of ferrous scrap to certain
destinations in the first quarter 1974. The
FepERAL REGISTER of December 6, 1973
announced that a quota set-aside of 100,-
000 short tons of ferrous scrap had been
earmarked for use during the first quar-
ter 1974 for contingencies and hardships.
In recognition of the legitimate needs of
certain developing countries, additional
quota allocations of ferrous scrap have
been authorized for export licensing to
the following destinations under the rules
of § 377.4A: Thailand—20,000 short tons,
Bangladesh—6,170 short tons, Pakistan—
12,000 short tons, Philippines—12,000
short tons, Venezuela—15,000 short tons,
and the People’s Republic of China—
40,000 short tons (the additional 5,170
short tons were added to contingency
from duplication in individual quota
shares discovered as a result of audits).
Further, at the request of the European
Community, the total quota for the Com-
munity has now been allocated to Italy,
following advice from the Community
that the United Kingdom will not be im-
porting scrap from the United States
during the first quarter 1974. Exporters
who are eligible to participate in these
revised quota allocations based upon their
past participation export history have
been advised of their revised quota shares
for shipments to these destinations.

VIII. Ezport control of shipments jrom
Foreign-Trade Zones. Section 370.6 of the
Export Administration Regulations pro-
vides that commodities of foreign origin
that enter a U.S. foreign-trade zone with
no customs entry being made, may be ex-
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ported from the foreign-trade zone with-
out a validated export license, unless a
validated license is required by para-
graph (a), (b), (e), or (d) of such sec-
tion. Section 370.6 is hereby revised to
provide that commeodities listed in Sup-
plement No. 1 to Part 377 require a vali-
dated license for export from foreign-
trade zones, unless such commodities
could be exported from the customs ter-
ritory of the United States under a gen-
eral license. In addition, the definition of
“United States” is refined and an ex-
planatory note is added to clarify that
goods of U.S. origin, and certain goods
produced in foreign-trade zones, are sub-
ject to the same export controls as if
they were located within U.S. customs
territory.

IX. Ezclusion of commodities under
short supply control Jrom shipment
under certain general license provisions.
In order to restrict effectively the export
of those commodities listed in Supple-
ment No. 1 to Part 377 as being under
short supply control, the Export Admin-
istration Regulations are revised to pro-
hibit the export of such commodities to
any destination under a general license,
except as authorized under the provi-
sions of general licenses “GLV, GUS,
GTF-US, GLR, GMS, SHIP STORES or
PLANE STORES.” Therefore, a validated
license is now required for all export
shipments of short supply commodities
not otherwise authorized under the pro-
visions of the above-mentioned general
licenses.

X. Revision of shipping tolerance al-
lowance jor partial shipments. Section
386.T(c) of the Export Administration
Regulations requires that when partial
shipments are made against a license, the
shipping tolerance may be applied
against the unshipped balance only, ex-
cept that for iron and steel products and
tin plate, the tolerance is allowed on the
full amount licensed, This exception is
hereby deleted, as it is inapplicable to
ferrous scrap under short supply control,
and is not of significant value to ex-
porters of the few other such products
under validated license control for stra-
tegic reasons,

Accordingly, the Export Administra-
tion Regulations (15 CFR Parts 370, 371,
371, 379, 386, and 399) are amended as
follows:

PART 370—EXPORT LICENSING POLICY
AND RELATED INFORMATION

1. Paragraph (a) (4) of §370.2 is re-
Vised to read as follows:

§370.2 Definitions of terms,

(a) The following are definitions of
ferms as used in the Export Adminis-
tration Regulations: * * *

(4) United States. Unless otherwise
stated, the 50 states, the District of Co-
lumbia, the Canal Zone, Puerto Rico, and
all territories, dependencies, and pos-
sessions of the United States, including
U.S. foreign-trade zones established pur-
suant to 19 U.S.C. 81A-81U.

. B . * ®

2. Paragraph (£)(2) and (3){) of
§370.10 is revised to read as follows:
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§ 370.10 Exports controlled by U.S.
Government Agencies other than the
Office of Export Administration.

- - - - -

(f) Watercrajt. Regulations admin-
istered by the U.S. Maritime Administra-
tion, Washington, D.C. 20235, and other
agencies as listed below govern the ex-
port of watercraft: * * *

(2) Ezport Authorization by U.S.
Maritime Administration and Office of
Export Administration. Watercraft (in-
cluding vessels of war) exported for the
purpose of scrapping, dismantling, dis-
membering, or destroying the hulls or
hulks thereof, require export authoriza-
tion from both the Office of Export Ad-
ministration and the U.S. Maritime Ad-
ministration if (i) the vessel will be ex~
ported to Country Group W, Y, or Z
(see Supplement No. 1 fo Part 370 for
country group designations) or (ii) the
vessel has been sold by the U.S. Mari-
time Administration for scrapping
abroad.

(3) Export authorization by U.S. Mari-
time Administration only. (i) Water-~
craft described in subparagraph (2) of
this paragraph, except those sold by the
U.S. Maritime Administration for scrap-
ping abroad, when exported to destina-
tions other than those in Country Group
W, ¥, or Z, require export authorization
from the U.S, Maritime Administra-
tion only.

- - - - L

3. Section 370.6 is amended by revis-
ing the material preceding paragraph
(a) and by adding a new paragraph (e)
to such section. This revised and added
material reads as follows:

§ 370.6 Shipments
Trade Zones,

Shipments of commodities or technical
data of foreign origin for which no cus-

toms entry has been made and that enter
a U.S. foreign-trade zone may be ex-
ported from the foreign-trade zone with-
out a validated export license except as
described below.

Nore: Commodities originating in the U.S.
and located in a foreign-trade zone are sub-
ject to U.S. export control requirements.
Those commodities otherwise considered to be
of foreign origin that, as a result of process-
ing, menufacturing, or assembly while In a
U.S. foreign-trade zone, have been so altered
that they have either been substantially en-
hanced in value or have lost their original

entering Foreign-

identity with respect to form, are no longer -

deemed to be of foreign origin. They are,
therefore, subject to U.S. export licensing
requirements when exported from the for-
eign-trade zone,

- - - » . £

(e) Commodilies under short supply
conirol. A shipment of any commodity
listed in Supplement No. 1 to Part 377
of this chapter as under short supply
control requires a validated license if the
shipment could not be made from the
customs territory of the United States
to the intended destination under the
provisions of a general license.
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PART 371—GENERAL LICENSES

4. Paragraph (¢) of § 371.2 is amended
by adding a new subparagraph (9)
thereto to read as follows:

§371.2 General provisions.

» - * * *

(¢) Prohibited shipments. No general
license may be used to effect an export
to any destination if: * * *

(9) The commodity is listed in Supple-
ment No. 1 to Part 377 of this Chapter
as being under short supply control, un-
less the export is authorized under the
provisions of general licenses GLV, GUS,
GTF-US, GLR, GMS, SHIP STORES or
PLANE STORES.

B3 - £ - -

PART 377—SHORT SUPPLY CONTROLS

5. Paragraph (b) of §377.1 is revxsed
to read as follows:

§ 377.1 General provisions.

- - * - -

(b) Comanodities subject to short
supply quota controls. Commodities cur-
rently under short supply guota confrols
are listed in Supplement No. 1 to this
Part 377. Generally, an exporter’s share
of any quantitative quota that may be
established shall be allocated in accord-
ance with the Past Participation in Ex-
ports Licensing Method described in
§ 377.2. The Office of Export Adminis-
tration may authorize commodities sub-
ject to quantitative restriction to be li-
censed without regard thereto, if they
were manufactured or processed in, and
are being shipped from, a U.S. foreign
trade zone, or if they are ineligible for
shipment under General License solely
because of the limitations of- §371 2(c)
(9) of this chapter.

o - * L4 *

6. Section 377.4A is amended:

a. By striking the words “FIRST
QUARTER” from the title,

b. By striking “a letter of quota par-
ticipation for the first quarter of 1974"
in the last sentence of the portion of
paragraph (b) of such section that pre-
cedes subparagraph (1) of such para-
graph, and inserting in lieu thereof “a
letter of quota participation for the ap-
plicable quarter,”

c. By striking “the first quarter 1974
ferrous scrap quota for the Community
is to be allocated, notwithstanding past
trade patterns, only to Italy and the
United Kingdom in a ratio of approxi-
mately 7 to 1” in the third sentence of -
paragraph (b) (1) of such section, and
inserting in lieu thereof “ferrous scrap
quotas for the Community are allocated,
notwithstanding past trade patterns, to
member countries in the proportions
determined by the Community,”; and by
striking “for those two countries” in the
fourth sentence of such paragraph (b)
(1), and inserting in liey thereof “as so
determined”,

d. By striking “of 100,000 short tons
has been earmarked for use during the
first quarter” in paragraph (e) of such
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section, and inserting in lieu thereof “as
specified in Supplement No. 1 shall be
earmarked for use during each calendar
quarter”,

e. By striking “no later than March 31,
1974” in paragraph (f) of such section,
and

f. By revising paragraphs (a) and (d)
of such section to read as follows:

§ 377.4A Ferrous scrap export licensing
system for 1974,

(a) Statement of past participation.
Shares of quarterly quotas for the ferrous
serap commodities listed in Supplement
No. 1 as subject to quota restriction are,
pursuant to the rules of this section, as-
signed to exporters who have submitted
statements of past participation, Form
DIB-664P, covering their exports of such
commodities during the base period July
1, 1970 to June 30, 1973. To be considered
for shares in any particular calendar
quarfer and, automatically, in all subse-
quent quarters, exporters must timely file
a properly executed statement in ac-
cordance with the provisions of this
paragraph and § 377.2, Such statements
must be actually received by the Office of
Export Administration, PO Box 7138,
Ben Franklin Station, Washington, D.C.
20044, by the 17th day of the month
prior to the start of a calendar quarter
in order to be considered timely filed with
respect to the allocation of quota for such
quarter and all succeeding quarters, ex-
cept that statements with respect to the
second quarter 1974 will be accepted un-
til March 22, 1974. Forms not received
by the dates specified herein will be held
over until the succeeding quarter in the
event quotas are established therefor.
The statement on Form DIB-664P shall
indicate (separately for each foreign
country of destination, including Canada
and countries that are members of the
European Community) the quantities (in
short tons) of each category of ferrous
scrap (other than stainless steel scrap),
by Schedule B number, that the exporter
exported to each such country during
each calendar month during the period
July 1, 1970 to June 30, 1973. The state-
ment must be signed by an authorized
representative of the exporter. The state-
ment will be treated as confidential in-
formation under section 7(c) of the Ex-
port Administration Act of 1969, as
amended. A separate Form DIB-664P
shall be submitted for each of the Sched-
ule B classifications listed in Supplement
No. 1 for which the exporter is seeking
quota share. For purposes of the state-
ment, a party normally shall be consid-
ered to have been the exporter with re-
spect to those shipments during the base
period for which such party was named
as the exporter on the Shipper’s Export
Declaration (Commerce Form 7525-V)
filed in accordance with Part 386 of this
Chapter.

- » » - *

(d) Special rules with respect to
ships.—(1) Domestic ship-breaking. In
order to encourage increased production
of ferrous scrap, a special rule is estab-
lished to allow any person engaged with-
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in the United States in ship-breaking ac-
tivity (the conversion of ships to scrap
metal) to apply for validated licenses to
export ferrous scrap in excess of his
quota shares. Such licenses may be issued
to the extent of 50 percent of the increase
in such person's domestic production of
ferrous serap from ship-breaking during
the first calendar quarter of 1974 over
his production from such activity during
the first calendar guarter of 1973. For
succeeding quarters any increase in pro-
duction over the correspording quarter
in 1973 will be adjusted to reflect de-
creases in 1974 production during pre-
ceding quarters. Licenses may then
be issued to the extent of 50 per-
cent of such increase, as adjusted.
In order to receive a license under
this rule, such person shall file an ap-
plication in accordance with paragraph
(¢) of this section, accompanied by: (i)
With the first application under this pro-
vision, a sworn affidavit by the applicant
showing his domestic ship-breaking ton-
nage in 1973, which indicates by calendar
quarter the guantity of scrap dismantled
and removed from vessels; and (ii) with
the first application following the end of
a calendar quarter, a sworn affidavit by
the applicant showing his domestic ship-
breaking tonnage in each of the com-
pleted calendar quarters of 1974. Any
submission under this provision shall be
treated as confidential information
under section 7(¢) of the Export Admin-
istration Act of 1969, as amended. Al-
though the Office of Export Administra-
tion reserves the right to limit such
licenses by destination and type of scrap
if in its opinion such action.is warranted,
it is anticipated that generally licenses
will be issued for the type and destina-
tion specified in the application. The
ship-breaking tonnage of all members of
an affiliated group of companies shall be
attributed to such group as a whole,
which shall for this purpose be treated as
a single entity. Only the controlling
member of such group may submit an
application under this provision in behalf
of the group. The controlling member
may, however, designate any member to
receive a license for a specific portion of
the tonnage for which the group is
eligible,

(2) Ships sold by the Maritime Admin-
istration jor scrapping abroad. No person
may, after March 13, 1974, export a ship
purchased from the U.S., Maritime Ad-
ministration for scrapping abroad with-

out a validated license for export with

respect to the ferrous scrap content of
such ship. With respect to ship sales
made during the first quarter 1974, ex-
port licenses will be issued against the
quota for that quarter upon application
by the exporter. With respect to the sec-
ond quarter 1974 and for any subsequent
quarters for which quota restrictions on
the export of ferrous scrap may be im-
posed, a quota set-aside as specified in
Supplement No. 1 shall be reserved for,
and shall limit, with respect to ferrous
scrap content, the export of ships pur-
chased during such quarter from the U.S.
Maritime Administration for scrapping
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abroad. Upon the award of a ship for
scrapping abroad, the U.S. exporter shall
file an application in accordance with
paragraph (e¢) of this section, which shall
indicate the terms and date of sale, the
identity of the purchaser, and the ap-
proximate ferrous scrap content of the
ship. Licenses shall be issued by the Of-
fice of Export Administration upon
verification by the U.S. Maritime Admin-
istration of the information on the
application.
- ks - - -

7. The list of submission dates and the
table of quotas in the portion of Supple-
ment No. 1 to Part 377 that relates to
“Ferrous Scrap” are amended to read as
follows:

SuBMISSION DATES

Orders for first quarter 1974 shipment, not
prior to January 1, 1974, and not later than:
Historical Exporters.. . ...... Mar. 29, 1974

- * * - -

INDIVIDUAL FOREIGN COUNTRY QUOTAS AND

QUuOTA RESERVES (IN SHORT TONS)

First Quarter,

Country 1974

Angola ... 900
Argentina - 34, 800
Bangladesh . 10, 000
Brazil 5, 200
Canada 200, 300
Chile 1,800
China, People's Republic of ____._ 49, 400
(Syn, oy v e F R T SR Sl SRR 700
Dominican Republic. ... .____ 1,300
European Community:

United Kingdom._ .. 0

B R A e St e e e aie S e 197, 400
I O e e oy o oy ooy o 22, 800
= (ol t gl o T A N S U o 2, 600
AP e e e 823, 300
Korean Republic. oo 123, 700
TADOEIA I A= o el s i < W w o 600
IEOXIO0 o i s b S SN S et 165, 000
Newr ' Zealand. — - o o C o Loa o 5,200
T Ua ! RS S R S T e T s 18, 340
P S e e 1, 000
Philippines .- _____._._=... 14,600
SINERPOTY’ oo ia s e 1, 800
i T S SRR LR S A e 182, 000
Hredel o R et 7,700
p ey N T M e 100, 700
¢ Yol TN O i AL 34, 800
b a1 3N e e e S = S 27, 600
1) oL i) e SN NS P o ek 4475 65, 000
Yugostavin o iuu S s ST Et s 7,000
All Other Countries....__ SR LR 1,800
Contingencles ... ocooacaa oo 1100, 000
Ships for Scrapping . - v o cmveaeaan N/A

1 Quantity originally authorized before any
subsequent reassignment to specific coun-
tries.

* * * - *

PART 379—TECHNICAL DATA
8. Paragraph. (e)(2) of §379.4 is
amended by adding a new subdivision
(v) (¢) thereto, to read as follows:
§ 379.4 General License GTDR: techni-
cal data under restriction.
» - * E *
(e) Written assurance require-
ments. 2% " .
(2) Requirement of written assur-
ance for certain additional products and
destinations, * * *
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(v) The limitations set forth in this
§ 379.4(e) (2) do not apply to the export
of: %% 8

(¢) Technical data relating to those
commodities listed in Supplement No.
1 to Part 377 as being under short sup-
ply controls.

PART 386—EXPORT CLEARANCE

9. Paragraph (c¢) of §386.7 is revised
to read as follows:
§ 386.7 Shipping tolerance.

* * s - *

(¢) Partial shipments. Whenever one
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or more partial shipments of the licensed
commodity has been made, the toler-
ance applies only to the unshipped
balance.

® L . * . .

PART 399—COMMODITIES CONTROL LIST
AND RELATED MATTERS

Accordingly, the commodity control
list of § 399.1 of the Export Administra-
tion Regulations is amended to read as
follows:

£ 399.1 Commodity control list: incor-
poration by reference.

* . * - -

Department of Commeree, export control conmmodity

GLV dollar
value limits
for shipments to

Validated license

Unit  Processing required for
No.

number and commodity deseription country groups  country groups
shown below —m™—m—8 ™
- V. Q
- » - » » .
735(2) B Bwll’s' boats, and other vessels purchased from 8. ton. 262 QSTYWYZ and 0 0 o
the U.S. Maritime Administration for breaking up (for Canada.

scrapping) (specify unit of quantity in short tons of fer-

rogs scrap couloul).‘

Effective date of action: March 13, 1974.

RAUER H. MEYER,
Director,
Office of Export Administration.

[FR Doc.74-6559 Filed 3-20-74;8:456 am|

Title 20—Employees’ Benefits

CHAPTER VI—EMPLOYMENT STANDARDS
ADMINISTRATION, DEPARTMENT OF
LABOR

SUBCHAPTER A—LONGSHOREMEN'S AND HAR-
BOR WORKERS' COMPENSATION ACT AND
RELATED STATUTES
PART 702—ADMINISTRATION AND

PROCEDURES

Changes in Compensation Districts

Section 702.101 of Part 702, Title 20
of the Code of Federal Regulations,
establishing compensation districts pur-
suant to section 39(b) of the Long-
shoremen’s and Harbor Workers’ Com-
pensation Aect for the purpose of ad-
ministration of said Act and its exten-
sions, is hereby amended in the manner
indicated below.

The boundaries of District Nos. 6 and
T are revised. In District No. 8, the head-
quarters city is changed. These changes
are deemed appropriate for improved
administration.

The provisions of 5 U.S.C. 553 for no-
tice, public procedure, and delayed ef-
fective date are not applicable to rules
of agency organization and personnel
matters. Accordingly, the amendment
shall become effective immediately.
1. Section 702.101 of Part 702, 20 CFR,
is amended to read as follows:

§ 702.101 Establishment of compensa-
tion districts.

Distriet No, 6. Comprises the States of
North Carolina, Kentucky, Tennessee, South
Carolina, Georgia, Florida, Alabama, and
Mississippl; with headquarters at Jackson=-
ville, Florida.
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District No. 7, Comprises the States of
Arkansas and Louisiana; with headquarters
at New Orleans, Louisiana.

District No. 8§, Comprises the States of
Texas, Oklahoma, and New Mexico; with
headquarters at Houston, Texas.

- » . - -
(83 U.S.C. 939(b), Secretary of Labor's Order
No. 13-71, 36 FR 8755)

Signed at Washington, D.C. this 13th
day of March 1974.
BERrRNARD E, DELURY,
Assistant Secretary for
Employment Standards.

[FR Doc.74-6569 Filed 3-20-74;8:45 am]

Title 24—Housing and Urban Development

CHAPTER 1I—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT-FEDERAL
HOUSING COMMISSIONER (FEDERAL
HOUSING ADMINISTRATION), DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

SUBCHAPTER B—MORTGAGE AND LOAN INSUR-

ANCE PROGRAMS UNDER NATIONAL HOUS-
ING ACT

[Docket No. R-74-261)
PART 236—MORTGAGE INSURANCE AND

INTEREST REDUCTION PAYMENTS FOR
RENTAL PROJECTS

Subpart A—Eligibility Requirements for
Mortgage Insurance
(GUIDELINES FOR ASSISTED ADMISSION

The Department is amending Part 236
to add guidelines for assisted admission
with respect to projects before final en-
dorsement for mortgage insurance which
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correspond to the guidelines for assisted
admission after final endorsement which
are contained in § 425.22 of Part 425 of
Title 24 published in the FEDERAL REGIS-
TER at page 3675 on January 29, 1974. The
amendments to Part 236 are the same as
the amendments to Part 425 published on
January 29, 1974 in the FEDERAL REGISTER.
The latter amendments were published
for comment, and such comments were
considered before the amendments were
made effective. Therefore, it is unneces-
sary to provide for comment and public
procedure, and good cause exists for mak-
ing these amendments to Part 236 effec-
tive upon publication.

Part 236 is amended as follows:

1. The list of sections of Subpart A of
Part 236 is amended by adding a new
section to read as follows:

Sec.
286.72 Guidelines for assisted admission.

2. Section 236.2 is amended by adding
a new paragraph (h) to read as follows:

§ 236.2 Definitions used in this subpart.

- bl - - L

(h) “Assisted admission” means ad-
mission at a rent that is less than the
fair market monthly rental charge.

3. Section 236.72 is added to read as
follows:

§ 236.72 Guidelines for assisted admis-
sion.

(a) Mazximum Income. The adjusted
income of an applicant shall not exceed
the maximum income limits established
by the Secretary for the project locality.

(b) Ability to pay rent. The project
owner or his managing agent may, at his
discretion, admit an applicant for as-
sisted admission whose adjusted income
meets the requirement in paragraph (a)
of this section if, in his judgment, the
applicant has an adequate income to pay
the basic monthly rental charge. If the
applicant’s income appears inadequate,
the factors listed below, in addition to
the applicant’s income, shall be taken in-
to consideration in making a determina-
tion of whether he will be able to pay the
basic monthly rental charge. The project
owner or his managing agent shall main-
tain supporting written documentation
for the decision to admit or reject an ap-
plicant for assisted admission based upon
these factors.

(1) A local welfare or other agency
has agreed to pay all or a portion of the
basic monthly rental charge.

(2) The applicant is 62 years of age or
older.

(3) The applicant is a qualified tenant
on whose behalf the project owner will
receive rent supplement payments under
Part 215 of this title:

(4) The applicant has established a
history of rent-paying ability at levels
equal to or greater than basic rent.

(5) The applicant has sufficient in-
come, when considered together with
other assets, to pay the basic monthly
rental charge for a reasonable period.

(6) The applicant receives food
stamps, surplus commodities or similar
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benefits that favorably affect the ap-
plicant’s ability to pay rent.

(7) Such other factors as, in the judg-
ment of the project owner or his man-
aging agent, bear favorably upon the ap-
plicant’s ability to pay rent.

(¢) Preference for applicants within
lowest practicable income limits. The
project owner or his managing agent
shall accord a preference to applicants
for assisted admission whose incomes are
within the lowest practicable income
limits and who meet the requirements of
paragraphs (a) and (b) of this section.
(Sec. 211, 52 Stat. 23; (12 U.S.C. 1715b); sec.
236, 82 Stat. 498, as amended; (12 US.C.
17152z-1) )

Effective date. These amendments shall
become effective on March 21, 1974.
SHELDON B, LUBAR,
Assistant Secretary for Hous-
ing Production and Mortigage
Credit-Federal Housing Com-
missioner.
[FR Doc.74-6576 Filed 3-20-74;8:45 am]

Title 32—National Defense
CHAPTER VII—DEPARTMENT OF THE AIR
FORCE -

SUBCHAPTER A—ADMINISTRATION

PART 809¢c—ELEMENTARY AND SEC-
ONDARY EDUCATION OF DEPENDENTS
IN OVERSEA AREAS
This revision expands the definitions;

revises and expands the responsibilities

of the Department of the Air Force; up-
dates eligibility for enrollment criteria;
adds School Lunch and Adult Education

Programs; revises other Education Pro-

grams; and updates the implementation

of pertinent Department of Defense
directives.

Part 809c¢c, Subchapter A, of Chapter
VII of Title 32 of the Code of Federal
Regulations is revised to read as follows:

Subpart A—General Information

Sec.

809c.1  Purpose.

809¢.2 Definitions.

Subpart B—Respo:sibillﬁn for Dependent

Education

809¢.3 Department of Defense (DOD) re-
sponsibilities.

809c.4 Department of the Air Force re-
sponsibilities.

809¢.5 Headquarters TUnited States Ailr
Force responsibilities.

809c.6 Commander-in-Chief Pacific Area
Force responsibilities.,

809¢.7T Pacific Area Director responsibili-
ties.

B809¢.8 Major< command responsibilities,
worldwide.

809c.9 Oversea installation commander re-
sponsibilities, worldwide.

Subpart C—Mission and Concept of Operation

809¢.10 Mission,

809¢.11 Concept of operation.

809¢.12 Advisory councils,

809c.13 Establishing Air Force-operated
schools. o

809c.14 Discontinuing Air Force-operated
schools,

809c¢.15 Eligibility for enrollment.

809¢.16 Educational program,
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Sec.

809¢.17 Manpower and personnel adminis-
tration.

Employing school professional per-
sonnel.

Obtaining school facilities.

School fire prevention and safety
programs.

Procuring supplies and equipment,

School transportation.

809¢.23 Summer school.

809c.24 Maintaining records.

Subpart D—Tuition-Fee Schools and
Correspondence Courses
809¢.25 Tuition-fee schools.
808c26 Correspondence courses,

Subpart E—Budgeting and Funding
809¢.27 Appropriated fund support.
809c.28 Nonappropriated and other funds.
809¢.29 Charges to parents.
809c.30 Reimbursements to parents,

AvraoriTy: 10 U.S.C. 8012.
Subpart A—General Information
§ 809¢c.1 Purpose.

This part states policies and explains
how elementary and secondary educa-
tion for Department of Defense depend-
ents is provided in Air Force-operated
schools in the Pacific School Area. It also
states policies for commands to provide
logistic support for dependents schools
on Air Force installations in the Euro-
pean and Atlantic School Areas. It imple-
ments Part 69 of this title.

§ 809¢.2 Definitions.

For the purposes of this part, the fol-
lowing terms apply:

(a) Air Force-operated schools. Serv-
ice-operated schools located in the Pa-
cific School Area, regardless of installa-
tion affiliation, including all countries
and locations in the Pacific and Far East
to 90° E Longitude which are funded
from Air Force appropriated funds and
manned from Air Force manpower
resources.

(b) Army-operated schools. Service=
operated schools located in the European
School Area, regardless of installation
affiliation, including all countries and lo-
cations in Europe, Africa, and Asia to
90° E Longitude which are funded from
Army appropriated funds and manned
from Army manpower resources.

(c) Navy-operated schools. Service op-
erated schools located in the Atlantic
School Area, regardless of installation
affiliation, including all oversea countries
and locations in the Atlantic and in
North, Central, and South America which
are funded from Navy appropriated
funds and manned from Navy manpower
resources. 3

(d) Tuition-fee or tuition coniract
school. A private or public school that
provides elementary or secondary educa-
tion to eligible dependents and to which
tuition and associated costs are paid from
appropriated funds under an Air Force
contract agreement with the school.

(e) Pacific School Area. See paragraph
(a) of this section.

(f) European School Area. See para-
graph (b) of this section.

(g) Atlantic School Area. See para-
graph (c) of this section.

809c.18

808¢c.19
809¢.20

809c.21
809c.22

(h) Oversea areas. Areas outside the
continental limits of the United States
except Alaska, Hawalii, Puerto Rico,
Guam, the Virgin Islands, and Wake
Island.

(1) Elementary and secondary educa-
tion. Education at Government expense
for grades kindergarten through 12 which
may  be offered in service-operated
schools, tuition-fee schools, or through
correspondence courses appropriate for
the grade level.

(j) School projessional personnel.
Civilian personnel employed in service-
operated schools, and paid from appro-
priated funds, on either a school or cal-
endar year basis. Their duties involve
classroom or other instructional func-
tions; administration, supervision, or di-
rection of school programs; or other
school positions which require aca-
demic credits in educational theory and
practice.

(k) Logistic support. Include the pro-
vision, acquisition, or construction of
suitable and adequate school facilities;
dormitories (when required); area and
district offices; all equipment normally
attached to the building; services, such
as maintenance and repair of facilities,
custodial, transportation of students,
utilities, school lunch programs (where
required) ; housing for school personnel;
external school supply support and other
logistics services necessary to enable the
Area Director to accomplish his mission.

(1) Geographi¢c manuager. Secretaries
of military departments or their des-
ignees.

(m) Identlification of schools. For
identifying and manning purpeses, the
following school organizational patterns
will apply..Regardless of level, all grades
under the supervision of the same ad-
ministrative head will be considered a
separate school entity. All schools in the
Pacific Area will be known as Air Force-
operated schools.

(1) Elementary school. A school com-
prised of any span of grades not above
grade 8.

(2) Middle schools. Separately orga-
nized middle schools (grades 5-8) are au-
thorized, but are considered elementary
schools for manning purposes. All staff-
ing criteria applicable to elementary
schools will be utilized, including
specialists.

(3) Junior high school. A school inter-
mediate between the elementary and
high schools, usually grades 7, 8, and 9.

(4) High school. A school comprised
of any span of grades beginning with the
next grade following the elementary,
middle, or junior high school at that lo-
cation and ending with or below grade 12.
Such high schools may be organized as
junior-senior high schools or as senior
high schools,

(n) Correspondence courses. Elemen-
tary or secondary education provided
through home study courses and procured
from appropriated funds with the ap-
proval of the Area Director.

(0) Space required. Pupil spaces which
must be provided in a dependents school
and for which personnel, materials, and
facilities must be programmed.
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(p) Space available. Pupil spaces
available in a dependents school which
may be occupied without programming
additional personnel, equipment, mate-
rials, or facilities, and without degrad-
ing the learning opportunities of the
space required pupils.

(q) Dependent. One who:

(1) Will reach his (her) fifth birthday,
but not his (her) twenty-first birthday,
by December 31 of the current year, or
is handicapped (regardless of age) and
enrolled in a special education program
for the handicapped, and

(2) Is the child, step-child, legally
adopted child, wife, husband, or legal
ward of a sponsor or is resident in the
household of a sponsor who stands in
loco parentis, and

(3) Is dependent on the sponsor for
more than one-half of his (her) support.

(r) DOD dependent. One who is the
dependent, as defined in paragraph (d)
of this section, of a member of the
Armed Forces who is on active duty and
stationed overseas or & DOD civilian em~
ployee who is a U.S. citizen or immigrant
alien stationed overseas and paid from
appropriated funds.

(5) Handicapped child. A dependent
child having mental, emotional, or phys-
ical disability, and whose special learn-
ing needs cannot be met adequately
through the regular instructional pro-
gram. This category includes educable
and trainable children. An educable child
is one who can benefit from an academic
program modified to suit his needs: A
trainable pupil is one who cannot bene-
fit from an academic program, regard~
less of extent of modification, and prob-
ably cannot achieve literacy, but who can
be trained. The Area Director will estab-
lish the lower levels of educability and
trainability, based on the experience of
the school system. d

(t) Basic testing program. The ad-
ministration of mandatory tests for stu-
dents attending DOD oversea dependents
schools.

(u) Optional testing program. The ad-
ministration of prognostic and readiness,
multifactor, special purpose aptitude
tests, and criterion referenced tests, to
individual students, or select student
groups attending DOD oversea depend-
ents schools, as determined by teachers,
guidance counselors, and administrators.

Subpart B—Responsibilities for
Dependent Education

§ 809¢.3 Department of Defense (DOD)
responsibilities.

Under the direction of the Secretary of
Defense:

(a) The Assistant Secretary of De-
fense (Manpower and Reserve Affairs)
(ASD/M&RA) is responsible for estab-
lishing policies for the organization, op-
eration, and administration of the Pacific
Area Overseas Dependents Schools Sys-
fem of the Department of Defense.

(b) The Assistant Secretary of De-
fense (Installations and Logisties) (ASD/
I&L) is responsible for establishing poli-
cies for the logistical support of the
Overseas Dependents Schools System of
the Department of Defense.
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§ 809¢c.4 Department of the Air Force
responsibilities.

Under the direction of the Secretary of
the Air Force:

(a) The Assistant Secretary of the Air
Force (Manpower and Reserve Affairs)
is responsible for the operation and ad-
ministration of all dependents schools

-and for providing tuition-fee schooling
“and correspondence courses in the Pacific

Area, including all countries in the Far
East to 90° E Longitude, Australia, and
New Zealand.

(b) The Assistant Secretary of the Air
Force (Financial Management) is re-
sponsible for programming, budgeting,
and funding all the appropriated costs
of the Pacific Area Dependents Schools
except for military construction and
military personnel requirements of Army,
Navy, or Marine Corps and any other
costs incurred in support of the pro-
gram.

§ 809c.5 Headquarters United States Air
Force responsibilities.

The Dependents School Function
(DPPEB), is designated the Air Staff
Office of Primary Responsibility (OPR)
for the Pacific Area Dependents Educa-

. tion System. General supervision, policy,

and program guidance for operating the
dependents education program in the
Pacific School area in accordance with
ASD/M&RA standards and logistic sup-
port for which the Air Force is respon-
sible will be provided by the appropriate
Air Staff office.

§ 809¢.6 Commander-in-Chief

Air Forces responsibilities.

The Commander-in-Chief, Pacific Air
Forces is delegated responsibility for the
operation and administration of all de-
pendents schools and for providing tui-
tion-fee schooling and correspondence
courses for all Department of Defense de-
pendents in the Pacific area, including all
countries in the Far East to 90° E Longi-
tude, Australia, and New Zealand.

§ 809¢.7 Pacific Area Director responsi-
bilities.

The Pacific Area Director is re-
sponsgible to CINCPACAF for the total
educational program for eligible DOD
dependents in the Pacific Area. Under the
direction of CINCPACAF and with the
appropriate Pacific Air Force staff as-
sistance, the Area Director organizes,
administers, and supervises the total
education program of all dependents
schools in the Pacific Area, regardiess of
location and service affiliation of the host
installation. In this regard, he is respon=-
sible for the overall personnel manage-
ment direction of the dependents schools
system, Pacific Area, in accordance with
civilian personnel regulations and the
functional organization of area and dis-
trict staffs.

§ 809¢.8 Major command responsibili-
ties, worldwide,

(a) Program, budget, and fund all non-
reimbursable logistics support. Furnish,
on a reimbursable basis, other logistic
support for schools established on their

Pacific
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respective installations as agreed on with
the geographic manager.

(b) Program, budget, and fund the
construction of school facilities costing
in excess of $50,000 on their respective
bases. A suitable school facility contains
all equipment authorized to be included
as installed equipment. All investment
items, other than those in the military
construction account are budgeted and
funded by the Department having geo-
graphic responsibility.

(¢) Insure that base and station com-
manders appoint dependents schools offi-
cers and furnish adequate staff support
to schools in their areas of responsibility.
Personnel are assigned external school
support duties on a part-time basis (less
than 50 percent of their duty time),

Note: The above responsibilities are equiv-
alent to the responsibilities of Army and Navy
commands in the Pacific Area.

§ 809¢.9 Oversea installation com-
manders responsibilities, worldwide.

The Commander of each post, station,
or base is responsible for the welfare and
safety of all assigned, attached, and ten-
ant personnel of his command and their
dependents. Each military department,
through the appointed area director/
superintendent, is responsible for the de-
pendents education program offered
through the schools located on any serv-
ice’s facility in the geographic area as-
signed to that department. The -local
commander is responsible for providing
all necessary resources, including mili-
tary construction, facilities, funds (re-
imbursable) and necessary staff support
and guidance. Local commanders provide
support of the local school principals as
needed to assure student discipline, spon~
sor support, and an effective educational
program.

Subpart C—Mission and Concept of
Operation

§ 809¢.10 Mission,

The mission of the DOD Overseas De-
pendents School System is to maintain
oversea schools which provide educa-
tional opportunities (kindergarten
through grade 12) of high quality and
to maintain such schools in sufficient
numbers and types, properly staffed and
equipped to provide quality education for
eligible dependent children of U.S. mili-
tary and civilian personnel of the DOD
stationed in overseas areas in accordance
with DOD-wide standards.

§ 809¢.11  Concept of operation.

The Overseas Dependents Schools Sys-
tem is divided into three geographical
areas—European, Atlantic, and Pacific—
with operational and administrative re-
sponsibility for each being assigned to
the Departments of the Army, Navy, and
Air Force respectively. The Secretaries
of the respective military departments or
their designees are termed the geographic
managers of these areas.

§ 809¢.12  Advisory councils.

These councils may be established as
required in accordance with Air Force
regulation (AFR) 25-7 (Air Force Com-
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mittee Management Program). Councils
may consist of any desired number and
composition of individuals. However, rep-
resentation of all services should be in-
cluded, and, because of the nature of
local command involvement, members
representing key functions, such as sup-
ply, engineering, personnel, and comp-
troller should be included.

§ 809¢.13 Establishing Air Force-oper-
ated schools.

(a) A dependents school may be estab-
lished if:

(1) No local English-speaking school
is available which would provide a free
and adequate education; and

(2) The number of eligible minor de-
pendents requiring schooling is at least:

(i) Twenty for an elementary school;

(ii) Forty for a secondary school; or

(3) In the opinion of the Area Director
with concurrence of HQ USAF/DPPEB,
establishing a school would serve the best
interest of the pupils regardless of the
numbers indicated above.

(b) Other factors to be considered in
establishing a school: :

(1) Availability of facilities.

(2) Concentration or dispersal of
pupils.

(3) Support expected from the local
command.

(¢) Establishment of service-operated
student dormitories providing free room
and board for eligible dependent students
may be made when the Area Director de-
termines that establishing a dormitory
would serve the best interest of the pupils.
Local commanders make necessary finan-
cial and logistic support arrangements
for dormitories located on their installa-
tions. DOD Dependents Schools funds
are used to finance the service-operated
student dormitories except for transpor-
tation to and from the domicile of
sponsor to the dormitory school.

§ 809¢.14 Discontinuing  Air
operated schools.

(a) A school is disestablished when
the average enrollment of eligible de-
pendents drops for an entire school year
below the minimum enrollment criteria
established in § 809c.13(a) of this sec-
tion. HQ USAF must concur in all dis-
continuance actions.

(b) Ofther factors to be considered in
disestablishing a school:

(1) Availability and appropriations of
alternative education arrangements.

(2) Economy,

(3) Degree of concurrence or noncon-
currence of the local ¢command being
served.

§ 809¢.15 Eligibility for enrollment.

Dependents who will be at least 5, but
not yet 21 years of age by December 31
of the current year (or handicapped de-
pendents, regardless of age, who are to be
enrolled in a preschool, regular school, or
postschool program) may be enrolled in
dependents schools under the conditions
prescribed and the priorities indicated
in this section. These provisions do not
preclude admission of a first grade or

kindergarten pupil who transfers within

Force-

FEDERAL REGISTER, VOL. 39, NO. 56—THURSDAY, MARCH

RULES AND REGULATIONS

the school year from a school with dif-
ferent age enrollment criteria. Not all
categories of personnel can clearly be as-
signed to the following priorities.

(a) Priority I—Space required, tui-
tion~free.

(1) The following may attend a DOD
Overseas Dependents School on a space~
required, tuition-free basis, except when
the presence of the dependents in the
oversea area is prohibited by command
policies. >

(i) Eligible dependents of the U.S,
military personnel who are on active
duty and stationed overseas when au-
thorized transportation at Government
expense to or from an overseas area. De~
pendents of members of the Coast Guard
stationed overseas are authorized tui-
tion-free schooling, when that service is
operating as a service in the Navy, and
also dependents of members of Coast
and Geodetic Survey stationed overseas
when that service is serving with one of
the Armed Forces.

(il) Eligible dependents of U.S. citi-
zens or immigrant aliens, as defined in
8 U.S.C. 1101(a) (15), who are employees
of the DOD stationed overseas and who
are paid from appropriated funds when

authorized transportation at Govern-

ment expense fo or from an overseas
area.

(2) Eligible dependents in categories
listed in paragraph (a) (1) () and (i)
of this section who are in an oversea area
to which they were not authorized Gov-
ernment transportation, but who acquire
entitlement to transportation at Govern-
ment expense from the overseas area,
are authorized space-required, tuition-
free education commencing with the
date the official determination of entitle-
ment was made.

(3) If DOD dependents are authorized
to accompany sponsors to the area of
sponsor's assignment, such dependents
ordinarily will not be entitled to space-
required, tuition-free education in an-
other foreign area. Any exception to this
policy must be approved by the Assistant
Secretary of Defense (Manpower and
Reserve Affairs). Similarly, such de-
pendents are not eligible for receipt of
education at tuition-fee schools at Gov-
ernment expense.

(4) Eligible dependents in categories
listed in subparagraph (1)), (1) (i)
and (2) of this paragraph also are eli-
gible for education in a tuition-fee school
at Government expense in that same
oversea area.

(5) Dependents who are authorized
attendance in a DOD Overseas Depend-
ents School or in a tuition-fee school may
complete the current school year if, dur-
ing the year, the sponsor is transferred
while on active duty.

(6) Dependents of a sponsor who is
detained by a foreign power or who is
declared missing-in-action may remain
in a DOD overseas dependents school or
in a tuition-fee school at Government
expense for as long as the detention or
missing status confinues to exist. In the
above situations, proper authorization
for the dependent to remain must be ob-
fained from the local dependents school

officials and the local military com-
mander.

(7) Dependents of civilian or military
personnel of the DOD who died while
entitled to compensation or active duty
pay may attend a DOD overseas depend-
ents school, on a space-required, tuition-
free basis, including dormitory schools,
without time limitation on the number
of years of attendance, as follows:

(i) If thecivilian or military personnel
died on or before January 11, 1971, while
entitled to compensation or active duty
pay, the surviving spouse, who was resid-
ing in the oversea area at the time of
the DOD member's death, or is now or
was & citizen of a foreign country and
returns to the country of origin, may
enroll the dependents of the deceased
person at any time.

(i) If the civilian or military person-
nel died after January 11, 1971, while
entitled to compensation or active duty
pay, the surviving spouse, who was re-
siding in the oversea area at the time
of the member’s death or is now or was
a citizen of foreign country and returns
to the country of origin, must enroll the
dependents of the deceased personnel
within 1 year after the date of death.

(iiil) Documentary evidence indicating
dependency status and date of death of
the civilian or military personnel must
be presenfed to the appropriate DOD
oversea dependents school official at the
time of enroliment.

(b) Priority II—Space-required, tui-
tion paying. The following may attend a
DOD Overseas Dependents School on a
space-required, tuition-paying basis:

(1) Dependents of employees of other
United States governmental agencies
stationed overseas who are eligible to re-
ceive an educational allowance for their
dependents under the State Department
Standardized Regulations (Government
Civilians, Foreign Areas) .

(2) Dependents of United States
citizen or immigrant-alien sponsors who
are employed under contracts or other
agreements with the DOD which author-
ize dependent education on a tuition
basis in DOD Overseas Dependents
Schools, such as the following.

(i) American Red Cross personnel.

(ii) Contract technical services and
contract maintenance personnel.

(iii) Employees of mnonappropriated
fund activities.

(iv) United Seamen'’s Service.

(v) Employees of credit unions au-
thorized to operate on military installa-
tions overseas. :

(3) DOD dependents who do not
qualify as Priority I and ecannot be ac-
commodated as Priority IV.

(4) Dependents of third-state national
military and civilian personnel accom-
panying or serving with the United
States Armed Forces overseas when ap-
proved by the major oversea commander
and by the appropriate DOD Dependents
Schools geographical area manager.

(e¢) Priority 11I—Space available, tui-
tion paying. At the discretion of the
local dependents school authorities and
when consistent with the local military

commander’s policy concerning access
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to the installation and agrecments with
the host government concerned, the fol-
lowing may be enrolled, in the priority
given, on payment of the established
tuition:

(1) Dependents of United States citi-
zens residing in the overseas area includ-
ing dependents of refired United States
military personnel,

(2) Dependents of United States eiti-
zen or immigrant-alien sponsors who are
employed under contracts or other agree-
ments with the DOD, but whose contracts
do not authorize dependent education on
a tuition-fee space-required basis in a
DOD Overseas Dependents School.

(3) Dependents of foreign nationals,
when there is no objection from the host
country, and when such inclusion does
not displace or prevent inclusion of
United States citizen-sponsored depend-
ents seeking admission on the same basis
at the same time.

(d) Priority IV—Space-available, tui-
tion-free. Military or civilian personnel
who are stationed in an oversea area
to which their dependents are not au-
thorized transportation at Government
expense, and who have elected to trans-
port their dependents at their own
expense to an oversea area, or who ac-
quired such dependents locally, are au-
thorized space-available, tuition-free ed-
ucation in service-operated schools for
their dependents if their presence is not
prohibited by command policy. Enroll-
ment is subject to the approval of the
local dependents school officials.

§ 809¢.16 Educational program.

(a) General information. (1) Pattern
the educational program after the best
programs currently provided in the
United States. Special classes not nor-
mally available without charge to all
children in public schools in the United
States will not be provided from appro-
priated funds. (Exception: The Host Na-
tion Program.) 3

(2) Maintain sufficiently high stand-
ards in Pacific Area dependents schools
to assure that the policies and stand-
ards of the North Central Association
of Colleges and Secondary Schools are
fully met for continued accreditation
of the schools.

(3) Standards are established by the
Area Director for elementary and mid-
dle schools in the Pacific Area. The
schools are evaluated to assure adher-
ence to those standards. A concerted ef-
fort will be made to assure that support
of schools below high school level will
not be eroded in deference to the neces-
sity for meeting standards for the ac-
creditation of high schools. Failure to
meet the standards established for ele-
mentary and middle schools will be
viewed with the same degree of concern
as when high school acereditation stand-
ards are not met.

(4) In planning educational experi-
ences, maximum use will be made of com-
munity resources which are unique to
each dependents school because of its
oversea location. Also provisions will be
made in the curriculum to acquaint the
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pupils with the language, culture, and
customs of the host nation, The Area Di-
rector continually evaluafes the effec-
tiveness of the curriculum.

(b) The kindergarten program. (1)
The regular school term for kindergarten
teachers is the same as for other class-
room teachers; however, kindergarten
classes may begin 1 week later in the fall
and close 1 week earlier in the spring so
that teachers can perform the profes-
sional duties required to open and close
kindergarten.

(2) Kindergarten classes meet either
during the morning or afternoon. Nor-
mally, class sessions are 215 hours daily,
including rest periods.

(3) Kindergarten is not required for
enrollment in the first grade in oversea
dependents schools.

(4) A nominal charge may be made to
parents for snacks and drinks.

(e) The school health program (1) A
comprehensive school health program
must be an integral part of each oversea
dependents school within the Pacific
Area, and will include:

(i) Health education for all students.

(ii) School nurses who serve as health
specialists on local school faculties.

(2) Administration and supervision of
the program.

(i) Administrative supervision of the
health program in each school is the re-
sponsibility of the school principal.

(ii) Technical direction and supervi-
sion pertaining to medical matters is the
responsibility of the senior medical of-
ficer of the installation.

(iii) Appropriate and qualified above-
school-level administrative personnel are
selected and designated by the Area Di-
rector. These personnel are responsible
for the implementation and evaluation of
the School Health Program throughout
the Pacific Area under the administra-
tive supervision of the Area Director, and
maintain communication and coopera-
tion with' all levels of school and medical
administration.

(iy) School nurses. School nurses are
assigned to Pacific Area dependents
schools according to staffing guidance
contained in AFM 26-3 (Air Force Man-
power Standards) . The school nurse gives
leadership and guidance, under the ad-
ministration of the school principal, in
the development and maintenance of the
local school health program in accord-
ance with applicable regulations and
guidelines.

(v) Cooperating professionals. In the
absence of above-school-level adminis-
trative personnel specifically assigned to
this program at area or district level,
administrative direction is provided by
the pupil personnel services function.
The District Superintendent designates
a professional in the district office to
assume the duties of liaison for the
School Health Program. At all adminis-
trative levels there will be maximum co-
operation among professionals who have
responsibilities for any phase of the
School Health Program or ‘activities re-
lated to it. Such professionals include
school counsellors, ‘social workers, psy-
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chologists, teachers, cmrriculum coordi-
nators, principals, assistant principals
and medical officers.

(3) Included in the health program.
(1) Activities which:

(A) Appraise the health status of
students;

(B) Counsel students, parents, and
others concerning appraisal findings;

(C) Encourage the correction of re-
mediable defects;

(D) Assist in identifying exceptional
children;

(1) Help prevent and control disease;

d

(F) Provide emergency care in cases
of injury or sudden illness.

(ii) Service such as: (A) Preventive
medicine;

(B) Vision and audiometric screening;

(C) Tuberculin testing;

(D) Physical fitness testing;

(E) Dental checks;

(¥F) Examination and identification of
candidates for special education classes
and for participation in school athletics;
and

(G) Adequate health records on all
students.

(d) Testing program. (1) Basic test-
ing program. Administer tests to a repre-
sentative sample of students in grades
2, 4, 6, 8 9, and 11 of the DOD over-
sea dependents schools during May of
each year.

(2) Optional testing program. Pro-
gram other tests for special uses ac-
cording to the needs of local, district,
and area levels.

(3) Report on oversea dcpendents
school basic and optional iesting pro-
gram. Furnish HQ USAF an annual re-
port on the nature, extent, and pertinent
results of the optional testing program
abt June 15 of each year.

(e) Work-study program. Establish
work-study programs in oversea de-
pendents high schools consistent with
the following goals: .

(1) Provision of an on-going, educa-
tional program for high school students
to help them experience and understand
the world of work.

(2) Development of a cooperative
school-trainer relationship in the com-
munity.

(3) Establishment of competent indus-
trial and governmental agency supervi-
sion of work-study participants in coor-
dination with the school.

(4) Establishment of work-study op-
portunities for students at all levels of
ability and achievement.

Nore: The work-study program may be
conducted beyond the calendar limits of the
prescribed school year.

(f) School lunch program. School
lunch programs are established by the
Area Director where he has determined
that the need, facilities, and local sup-
port for such programs exist. In estab-
lishing school lunch programs, he coordi-
nates with the agency which has been
designated to provide the lunches and
with the installation commander. By
agreement between the U.S. Department

of Agriculture (USDA) and fhe Air
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Force, USDA food commodities are made
available for use in school lunch pro-
grams, Title to donated commodities
passes from USDA to the Air Force on
acceptance at the time and place of de-
livery. These commodities are not sold,
exchanged, or dispensed of in any man-
ner other than being sold as food in the
dependents schools lunch program, un-
less with the prior approval of USDA.
Periodic reports of receipt are submitted
to USDA in accordance with USD

instructions. ‘

(g) Predischarge education program
(PREP) —(1) General. At each location
where sufficient potential exists for such
a program, PREP for servicemen, adult
dependents and other U.S. Government
employees will be implemented under the
aegis of DOD dependents high schools.
The objectives of the program are to sat-
isfy academic requirements for acquisi-
tion of a high school diploma or to pro-
vide refresher or make-up courses needed
to enter technical, vocational, or college-
level educational program. All North
Central Association requirements for ac-
creditation of high school diploma offer-
ings must be followed. Adult students will
not utilize facilities of a dependents
school for PREP courses while minor de-
pendents are attending classes.

(2) Conduct of program. Adult stu-
dents may not be graduated from a de-
pendents high school until & minimum of
two units have been earned in residence.
Schedule classes in accordance with poli-
cies established by the Area Director.

(3) Tuition-fees. The Veteran’s Ad-
ministration (VA) remunerates the mili-
tary students directly, covering the es-
tablished tuition fees, on submission by
the student to the VA of the required VA
documents. The tuition fee charged may
include the compensation paid to teach-
ers, administrators, and clerical assist-
ants, costs of books and instructional ma-
terials peculiar to the course and opera-
tional costs. The funds which military
students received from the VA to defray
tuition costs, as well as tuition payments
made by adult dependents and U.S. Gov-
ernment employees participating in the
PREP program shall be deposited in an
appropriated fund account of the de-
pendents schools which is administered
by the school principal or the appropri-
ate district superintendent in accordance
with policies and procedures established
by the Area Director.

(4) Procurement of teachers, admin-
istrators, and clerical assistants. Teach-
ers to conduct PREP courses are pro-
cured from regular faculty members of
the dependents school and other quali-
fled, locally available teachers. The Area
Director selects qualified personnel for
PREP administrative positions. First
consideration is given to qualified, in-
terested applicants locally available. Ad-
ministrators are appointed on a full-time
(12 month) basis in accordance with Air
Force Civilian Personnel and Civil Serv-
ice regulations. U.S. civilians and foreign
national personnel to fill clerical and
other support positions are employed lo-
cally in accordance with local civilian
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personnel procedures and policies estab-
lished by the Area Director.

§ 809¢.17 Manpower and personnel ad-

ministration.

(a) Civilian personnel. (1) Subject to
the annual funding limitation and staff-
ing criteria directed by ASD/M&RA de-
pendents schools are manned according
fo AFM 26-3 (Air Force Manpower
Standards) .

(2) Air Force Supplement to Basic
Federal Personnel Manual, chapter 302,
subchapter 6 and appropriate Air Force
regulations lists the criferia for civilian
personnel administration. Agreements in
accordance with pertinent AF and DOD
regulations and directives are made be-
tween services concerned for host instal-
lation personnel offices to service school
personnel.

(b) Military personnel. (1) Consistent
with Air Force necessity, and subject to
the annual funding limitation, Air Force
military personnel may be authorized
and assigned on a full-time basis to logis-
tics and other duties required for the in-
ternal operation of dependents schools,
or in the District or Area offices, in the
Pacific Area when positions are author-
ized by AFM 26-3.

(2) Under similar conditions and re-
strictions as outlined in subparagraph
(1) of this paragraph, commanders of
host installations located in the Euro-
pean or Atlantic School Areas may assign
military personnel to duties in support
of dependents schools, external to the
school operation, on a part-time basis
(less than 50 percent of their time) as
an additional duty.

(3) Support rendered by Air Force in~
stallations in the European or Atlantic
Areas will be in the areas for which sup-
port generally is provided for other op-
erational activities by the installation
stafl and service organizations.

(¢) The following policy applies in ad-
ministering the dependents school pro-
gram in the Pacific School Area. School-
level spaces are not programmed for use
above school level except as part of a
plan to provide training of teachers or
other professional personnel selected for
above-school-level administration.

§ 809¢.18 Employing school professional
personnel.

L&) School level personnel—(1) Pub.
L. 86-91 personnel. Based on requisitions
submitted by the Area Director, Oversea
Recruitment Center, Department of the
Army, recruits and selects school-level
professional personnel (with the excep-
tion of school administrators—principals
and assistant principals) and arranges
for infer-area transfers. The Director,
Dependents Education, Office of the Sec-
retary of Defense (Education) annually
issues eriteria and procedures for inter-
area transfers.

(2) Administrators. The Area Director
considers and selects fully qualified per-
sonnel within the Pacific Area School
systém for these positions in accordance
with Air Force Civilian Personnel and
Civil Service regulations. If recruitment

outside the Pacific Area school system is
necessary, the Oversea Recruitment Cen-
ter makes available a list of qualified
applicants.

(3) Support personnel. U.S. civilian
and foreign national personnel to fill
clerical supply, and other such functions
are employed locally in accordance with
local Air Force and command policy.

(b) District and area staffs. The Di-
rector, through civilian personnel and
other recruiting channels available to
him, recruits, selects and assigns ahove-
school-level professional personnel.

(e) Area Director and Deputy Area
Director HQ PACAF recruil for these
positions. Resumes of individuals under
active consideration are forwarded to HQ
USAF for review and concurrence. HQ
PACAF makes the final selection with
the concurrence of HQ USAF.

(d) Support personnel. Support per-
sonnel for district and area staffs are re-
cruited and selected in accordance with
Air Force and local command civilian
personnel regulations., ~

§ 809¢.19  Obtaining school facilities.

_ (a) Military construction program
(MCP). Requests are submitted for MCP
funds to construct school facilities ac-
cording to instructions on the MCP for
the budget fiscal year. AFM 86-2 (Stand-
ard Facility Requirements) establishes
criteria for dependents school facilities.

(b) Relocatable classrooms (or suitable
substitutes) . "These classrooms may be
procured when recommended by the
major commander and approved by HQ
USAF.

§ 809¢.20 School fire prevention and
safely programs.

(a) The responsibility for assuring
that adequate precautions are taken to
eliminate existing and potential fire and
ground and safety hazards in the school
plant reposes jointly with the local base
and school operating officials. General
policies and procedures covering fire pro-
tection are contained in AFM 92-1 (Fire
Protection Program Operational Pro-
cedures). Policies and procedures per-
taining to safety and accident prevention
are found in AFM 127-101 (Industrial
Safety Accident Prevention Handbook).

(b) In conjunction with responsibili-
ties outlined in applicable service direc-
tives, area directors/superintendent
establish intermal policies to:

(1) Assure that all combustible draper-
ies and other window coverings are
flameproofed.

(2) Develop and implement a fire and
accident prevention and environmental
safety program under the guidance and
with the coordination of the appropriate
Fire Protection, Safety and Bioenviron-
mental staff agencies.

(3) Designate a member of each dis-
trict office to serve as School Fire Protec-
tion and Accident Prevention Officers.

(4) Arrange for an integrated semi-
annual inspection of each school by per-
sonnel from the host installation Civil
Engineers, Ground Safety and Bioen-
vironmental agencies.
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(5) Principals, in conjunction with
Jocal fire prevention officers inspect
school buildings before the beginning of
each school term, and monthly there-
after.

(6) Conduct fire drills, to include
proper evacuation procedures and simu-
lation of actual conditions weekly during
the first month of the school term, and
monthly thereafter.

(7) Conduct a program of safety, fire,
and accident prevention education for all
students.

§ 809¢.21 Procuring supplies and equip-
ment.

School-unigue and standard items of
equipment are requisitioned, controlled,
and managed in accordance with the
procedures outlined in AFM 67-1 (USAF
Supply Manual) .

§809¢.22 School transpertation.

Transportation of eligible pupils to
and from school on a daily commuting
basis is provided by the host installation.
The cost of this transportation is charge-
able to the dependents education pro-
gram, and is reimbursable by the geo-
graphic manager. Commercial contracts
may be entered into by the installation
commander, or directly by the geo-
graphic manager.

§ 809¢.23 Summer school.

(a) Remedial and makeup. (1) Sum-
mer school is authorized, tuition-free, for
remedial and makeup work by dependent
children described in § 809¢.15(a), who
are recommended by the teacher and
approved by the principal.

(2) Summer school meets for no more

than 30 days; the school, or a given class
may be of shorter duration if needs of
the pupils can be met by the shorter
term., A command-wide average of at
least 10 pupils per class must be main-
tained.
" (3) Qualified teachers and adequate
supervision must be ayailable. Secondary
classes for credit must conform to North
Central Association requirements.

(4) The categories of dependent chil-
dren described in § 809¢.15(b) and (c) are
charged tuition at a proportional cost
of the tuition charges during the regular
school year.

(b) Enrichment and acceleration.
Summer school is authorized on a tui-
tion basis for all dependent children
described in § 809c.15. Tuition is charged
at the same rate charged for non-DOD

« students referred to in pargaraph (a) (4)
of this section.

§ 809¢.24 Maintaining records.

Air Force-operated schools maintain
essential background and academic rec-
ords on each student.

Subpart D—Tuition-Fee Schools and
Correspondence Courses

§ 809¢.25 Tuition-fee schools.

(a) Criteria for use. In areas where
there are no service-operated schools,
contracts may be negotiated with local
tuition-fee schools for the education (in-
cluding daily authorized transportation
to and from the school) of eligible de-
pendents. In areas where Air Force-
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operated schools, including high schools
with dormitory facilities, are available,
maximum use will be made of such
facilities. Contracting with tuition-fee
schools in areas where service-operated
schools exist is authorized only when:

(1) Air Force-operated schools are
operating at maximum capacity.

(2) Adequate educational services are
not offered at the Air Force-operated
school for handicapped children, or

(3) Air Force-operated schools are not
considered available. Nonavailability
may be determined when either of the
following conditions exist:

(i) The Area Director determines that
daily commuting time to an Air Force-
operated school is unreascnable.

(ii) In the case of dormitory schools,
when space is available, but it is deter-
mined that because of the youthfulness
or immaturity of the child, or unfeasible
transportation arrangements (cost, ex-
treme distance, unavailability, sched-
uling, or inappropriate routing), attend-
ance at the Air Force-operated school
would not be in the best interest of the
child or the sponsor.

(b) Criteria for approval. (1) Elemen-
tary schools should conform to reason-
able American sandards.

(2) ‘Secondary schools should meet
the standards for accreditation pre-
scribed by the North Central Association
of Colleges and Secondary Schools.

(3) The curriculum should include in-
struction to American history, civics,
government, and other subjects designed
to provide an American-type education.

(4) Schools should be reasonably ac-
cessible to pupils’ homes to minimize
undue hazards and expense of trans-
portation.

(5) General instruction should be in
English.

(6) Physical facilities should meet
reasonable standards of safety, health,
and educational requirements.

§ 809¢.26 Correspondence courses.

If neither service-operated dependents
schools nor adequate tuition-fee schools
are available, the area superintendent
procures correspondence courses offered
by educational institutions that are ac-
credited by a state department of educa-
tion or a regional accrediting association,
Such correspondence courses also may
be procured to supplement the curricula
of tuition-fee schools or small service-
operated schools where course offerings
are limited in particular subject areas
which normally are vart of the required
curriculum in the United States.

Subpart E—Budgeting and Funding
§ 809¢.27 Appropriated fund support.
PACAF budgets and funds for Air
Force-operated schools, tuition-fee
schools, and correspondence courses in
the Pacific School Area are explained in
§ 809¢c.2. Adequate school facilities in-
clude fixed installed equipment, and do
not include movable or portable supplies
and equipment used in operating the
school.
§ 809¢.28
funds.
Use will not be made of nonappropri-
ated military welfare funds or funds de-

Nonappropriated and other
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rived from payments related to PREP
to defray dependents schools costs that
are chargeable to Air Force appropriated
funds. Nonappropriated welfare funds
and contributions and donations from
individuals and private organizations
(for example, PTAs and clubs) may be
used to fund those school activities and
special projects that normally are not
provided by comparable tax-supported
schools in the United States. Property
donated to dependents schools is ac-
cepted and accounted for in accordance
with provision of AFM 11-26 (Gifts to
the Department of the Air Force), (See
Part 825a of this chapter), AFM 67-1
(USAF Supply Manual) and AFM 93-1
(Air Force Real Property Accountable
Reports).

§ 809¢.29 Charges to parenls.

Parents of children who meet the cri-
teria in § 809¢.15(a) will not be responsi-
ple for any costs that are chargeable to
the annual funding limitation. Parents
of children who do not meet those cri-
teria are charged a tuition fee for each
child attending an Air Force-operated
school. The tuition fee for dependents of
employees of Federal Government agen-
cies other than DOD provide, for recov-
ery of a proportionate (per pupil) share
of all operating and administrative costs
for education space-required pupils in
service-operated schools. This per pupil
cost is determined by dividing the esti-
mated O&M costs which are charged
against space-required dependents edu-
cation (minus tuition and transportation
costs charged against contract education
and costs of correspondence courses) by
the number of space-required pupils. For
dependents of personnel who are not em-
ployed by the Federal Government, the
tuition rate is the above-determined
rate plus an additional amount which
provides for the recovery of a propor-
tionate (per pupil) share of capital in-
vestment costs. The additive tuition
charge for recoupment of capital invest-
ment is established by OSD based on
formulas developed by the military de-
partments, and applies uniformly to all
DOD dependents schools world-wide. The
tuition rate for Federally related de-
pendents is developed annually by the
Director, Pacific Area. Tuition fees for
kindergarten are one-half of the amount
charged pupils in grades 1-12. District
superintendents are authorized to disen-
roll non-DOD tuition paying students
when tuition payments are not made in
accordance with the established tuition
payment schedule,

§ 809¢.30 Reimbursemenis to parents.

Parents are not reimbursed from ap-
propriated funds for costs that are
chargeable to dppropriated funds and the
annual funding limitation.

By order of the Secretary of the Air
Force,

STANLEY L. ROBERTS,
Colonel, USAF, Chief, Legisla-
tive Division, Office of The
Judge Advocate General.

[FR Doc.74-6467 Filed 3-20-74;8:45 am]
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Title 39—Postal Service
CHAPTER I—U.S. POSTAL SERVICE
PART 164—INDEMNITY CLAIMS

Filing Insured (Including C.0.D.) Mail
Claims

Correction

In FR Doc. 74-6109 appearing at page
10132 in the issue of Monday, March 18,
1974, in the third line of § 164.2(f), the
word “matter” should read “mailer”.

Title 45—Public Welfare

CHAPTER I—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 103—RESEARCH AND TRAINING,
EXEMPLARY AND CURRICULUM DE-
VELOPMENT PROGRAMS IN VOCA-
TIONAL EDUCATION

Appendix A—Exemplary Projects in
Vocational Education Additional Criteria

On November 7, 1973 there was pub-
lished in the FeperarL REGISTER at 38 FR
30747, a notice of proposed rulemaking
which set forth additional criteria (and
closing date) for applications for grants
under Part D of the Vocational Education
Act of 1963, as amended, 20 U.S.C. 1302
(c). The additional criteria were set
forth in a proposed Appendix A to Part
103 of the regulations, 45 CFR Part 103.

Interested persons were given until
November 27, 1973 to submit comments,
suggestions, or objections to the proposed
criferia. No comments were received.

The criteria therefore, are issued as
originally published without change, as
set forth below,

Eflective date. Since the criteria are to
be issued as originally published in the
FEDERAL REGISTER under notice of pro-
posed rulemaking without change, the
‘criteria shall be effective March 21, 1874,

(Catalog of Federal Domestic Assistance No.
13.502; Vocational Exemplary Projects)

Dated: January 28, 1974.

JoHN OTTINA,
U.S. Commissioner of Education.

Approved: March 15, 1974,

FrANK CARLUCCE,
Acting Secretary of Health, Edu-
cation, and Weljare.
APPENDIX A—EXEMPLARY PROJFCTS IN VOCA-
TIONAL EDUCATION ADDITIONAL CRITERIA

In the making of awards from funds avail-
able for the program (in addition to consid-
eration of the criteria in 45 CFR 103.256 and
100.a26(b) ) priority will be given to projects
which include a strong guidance and coun-
seling emphasis and which involve in one
operational setting a coordinated set of ac-
tivities designed to carry out of all of the fol~
lowing purposes.

a. To increase the self awareness of each
student, to develop in each student favor-
able attitudes about the personal, social, and
economic significance of work, and to assist
each student in developing and practicing
appropriate career decisionmaking skills.

b. To increase the career awareness of stu-
dents at the elementary school level in terms
of the broad range of options open to them in
the world of work.
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¢. To provide, at the junior high or middle
school level, career orientation and meaning-
ful exploratory experiences for students.

d. To provide, at grade levels 10 through
14, job preparation in a wide varlety of occu-
pational areas, with special emphasis on in-
novative approaches to the provisions of work
experience and/or cooperative education op-
portunities for all students.

e. To insure the placement of all existing
students in either: (1) A job, (2) a post-
secondary occupational program, or (3) a
baccalaureate program.

(20 U.S.C. 1301, 1303(a).)

Each project may be designed for a dura-
tion of up to three years, with the under-
standing that only the first 12 months of
activity will be supported with fiscal year
1974 funds. Support for the proposed second
and third years of each project will be de-
pendent upon availability of appropriations
and satisfactory progress in the implemen-
tation of the earlier stages of the project.
Since comprehensive exemplary projects will
require substantial financial resources, con-
sideration should be given in the project
design to the possible coordination with
relevant programs supporfed from other
sources.

(20 U.S.C. 1301.)
| FR Doc.74-6591 Filed 3-20-74;8:45 am |

PART 174—EDUCATION PROFESSIONS
DEVELOPMENT

Notice of proposed rulemaking was
published in the FEDERAL REGISTER on
July 2, 1973 (38 FR 17502-17508) set-
ting forth regulations governing the
awarding of funds, except for the
Teacher Corps Program, under the Edu-
cation Professions Development Act
(Title V of the Higher Education Act of
1965, as amended, 20 U.S.C. 1091-1092,
1108 et seq.). Interested persons were
invited to submit written comment to
the Office of Education regarding the
proposed regulations.

A. Summary of comments—Office of
Education response. The following com-
ments were received by the Office of
Education regarding the proposed reg-
ulations, After the summary of each com-
ment, a response is set forth stating
changes which have been made in the
regulations or the reasons why no change
is deemed necessary.

1. Section 174.60 Scope Comment. A
commenter suggested that the first sen-
tence of § 174.60(a), which provides that
the Commissioner will award fellowships
“for graduate study leading to an ad-
vanced degree,” is too restrictive. He sug-
gests that fellowships be awarded “for
graduate study in an approved program.”

Response. The language used is re-
quired by statute. Section 522 of Title V
of the Higher Education Act of 1965 (20
U.S.C. 1112), provides that '“The Com-
missioner is authorized to award fellow-
ships in accordance with the provisions
of this part for graduate study leading
to an advanced degree * * *.”

Comment. A commenter viewed the
definition of “career in elementary and
secandary education or in postsecondary
vocational education” in § 174.60(b) (2)
as perhaps excluding certified and em-

ployed teachers thereby causing such

persons to be ineligible for fellowships in
education administration,

Response. It is clear that a certified
and employed teacher has a ‘“‘career in
elementary and secondary education or
in postsecondary vocational education”
and is therefore not ineligible, on that
account, to receive a fellowship.

Comment. A commenter suggested
that “coordinating work experience pro-
grams” be added to the list of pertinent
career fields.

Response. Section 174.60(b) (2) will be
amended to add *“coordinating work-
experience programs” to the list of career
fields.

2. Section 174.61 Approved programs.
Comment. A commenter suggested that
the criteria defining an “approvable pro-
gram” in § 174.61(b) be expanded to in-
clude the following: “the proposed pro-
gram must be acceptable for the pur-
poses of feaching certification in the
State in which the institution is located.”

Response. It is felt that the addition of
the proposed criteria would be inappro-
priate since the program is open to
teachers who are already certified and
to persons who plan to enter careers in
elementary and secondary education and
postsecondary vocational education
other than teaching.

3. Section 174.64 Payments of stipends
to fellows. Comment. A commenter notes
that § 174.64(a) provides that the pay-
ment of stipends after the first year is
conditional upon the availability of ap-
propriations. He suggests that if the sit-
uation arises where funds are not avail-
able to fully fund stipends the work re-
striction of § 174.64(e) be lifted.

Response. The provisions of § 176.64
(e) limiting outside or more than part-
time work is required by § 527 of Title V
of the Higher Education Act (20 U.S.C.
1117,

4. Section 174.243 Scope. Comment. A
commenter asks whether a leadership
development award must be made for
three years and whether that three year
period must be consecutive. In addition.
it is suggested that a combination of
work and training be permitted.

Response. Section 174.243 provides
that leadership development awards may
be granted. for periods of up to three
vears; a lesser period is certainly allowed.
Furthermore, if part of the advanced
training program of an institution of
higher education includes work experi-
ence that work experience would be per-
mitted.

B. The General Provisions for Office of
Education Programs, published in the
FepeEraL REGISTER of November 6, 1973,
(38 FR 30654 et seq.), have caused the
following changes:

1. Section 174.2, is changed by deleting
paragraphs (b), (¢), (e), (D, and (m).

2. Section 1744, is changed by deleting
paragraphs (a), (b), (¢), (d), except (d)
(1) and (3), (e), (f), (g), (h), and (i).

3. Section 174.66 is changed by revising
the first sentence to read “Imstitutions
attended by fellowship recipients shall, in
addition to those changes specified in
Part 100a of this chapter, promptly re-
port any changes in the continued eligi-
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bility of a fellowship holder:”

4. Section 174.67, is changed by delet-
ing paragraph (b).

5. Section 174.83, is changed by insert-
ing after the word “evaluated” the words
“in addition to the criteria set forth in
§ 100a.26(b) of this chapter.” in the in-
troductory sentence.

B. The General Provisions for Office of
FEducation Programs, published in the
FEDERAL REGISTER of November 6, 1973,
have caused the following changes:

1. Section 174.2, is changed by deleting
paragraphs (b), (e), (e), (1), and (m).

2. Section 174.4, is changed by deleting
paragraphs (a), (b), (¢), (d), except (d)
(1) and (3), (e), (), (g), (h), and (i),

3. Section 174.66 is changed by revising
the first sentence to read ‘‘Institutions
attended by fellowship recipients shall, in
addition to those changes specified in
Part 100a of this chapter, promptly re-
port any changes in the continued eligi-
bility of a fellowship holder:”

4. Section 174.67, is changed by deleting
paragraph (b).

5. Section 174.83, is changed by insert-
ing after the word “evaluated” the words
“in addition to the criteria set forth in
§ 100a.26(b) of this chapter.” in the in-
troductory sentence.

After consideration of all comments,
Title 45 of the Code of Federal Regula-
tions is amended as set forth below.

These regulations will become effective
March 21, 1974.

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.416, Education Personnel Devel-
opment (categorical); 13.546, Teachers for
Indian Children; '13.506, Bilingual Education;
13.503, Leadership Development for Voca-
tional-Education; 13.504, State Systems Per-
sonnel Development for Vocational Educa-
tion; 13.417, Exceptional Children; 13.545,
New Careers in Education)

Dated: February 21, 1974,

JOHN OTTINA,
U.S. Commissioner of Education.

Approved: March 15, 1974.

FRANK CAnLuccx,' ¢
Acting Secretary of Heallh,
Education, and Welfare.

Title 45 of the Code of Federal Regula-
tions is amended by adding Part 174
which reads as follows:

Grants or contracts made pursuant to
the regulations set forth below are sub-
ject to the regulation in 456 CFR Part 80,
issued by the Secretary of Health, Edu-
cation, and Welfare, and approved by
the President, to effectuate the provi-
sions of section 601 of the Civil Rights
Act of 1964 (P.L. 88-352).

oc Subpart A-1—General Provisions

174.1

General purpose.
174.2

General definitions.

1743 Limitations on payments.
174.4 ' General provisions,
174.5-174.10 [Reserved]

Subpart A—z—Mtucﬂnigunlmcd Persons to the
Field of Education

174.11 Applicability and program purpose.

174,12 Types of recrultment projects.

174,13 Ellgible entities.

174.14-174.19 [Reserved]
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Subpart B—Attracting and Qualifying Teachers
To Meet Critical Teacher Shortages

Sec.
174.20-174.59 [Reserved |

Subpart C—Graduate Fellowships and Grants for
Strengthening Graduate Programs in Education

174.60 Scope.

174.61 Approved programs,

174.62 Allocation of fellowships.

17463 Award of fellowships to individuals.

174.64 Payments of stipends to fellows.

174.85 Institutional allowance.

174.66 Reports of institutions sponsoring

fellowships.

174.67 Strengthening graduate programs.

174.68-174.79 |[Reserved|

Subpart D—Improving Training O rtunities for
PZ:sonnel Seprvingsln Progrglmspp:f Education
Other Than Higher Education

17480 Scope

17481 Eligible participants in training pro-
grams,

Advanced training and retraining
programs.

Criteria for approval of training pro-
grams.

Distribution of grants and contracts.

Programs for teachers of children
living on Indian reservations.

Programs for teachers of children
with limited English speaking
ability.

174.87-174.199 |[Reserved)

Subpart E—Training Programs for Higher
Education Personnel

174.200-174.240 (Reserved)

Subpart F—Training and Devel nt Programs
for Vocational Education Personnel
174.241 Applicability and program purpose,

174242 Special definitions.

LEADERSHIP DEVELOPMENT AWARDS

174.243 Scope.

174244 Selection.

174.245 Institutional eligibility and approv-
al.

Allocation of awards.

Eligibility of individuals.

174.248 Stipends to Individuals.

174,249 Conditions for continued eligibility.

COOPERATIVE DEVELOPMENT AWARDS, Ex-
CHANGE, PROGRAMS, INSTITUTES, AND IN-
SERVICE EDUCATION FOR VOCATIONAL EpUCA-
TION TEACHERS, SUPERVISORS, COORDINATORS,
AND ADMINISTRATORS

174.250 General nature of training grants.

174,251 Types of tralning programs.

174.252 Requirements for grant applica-
tions.

AvuTHORITY: 20 U.S.C. 1091-1092; 1107a-

1119a-1; 1119c-1119¢-4; 1141, 1142, 1144(b),
1231 et. seq., unless otherwise noted.

Subpart A-1—General Provisions
§ 174.1 General purpose.

Regulations in this part govern pro-
grams carried out under the Education
Professions Development Act (title V of
the Higher Education Act of 1965), ex-
cept Teacher Corps programs. The gen-
eral purpose of these programs is to im-
prove the quality of education and to
help meet critical shortages of ade-

174.82
17483

174.84
174.85

174 86

174.246
174.247

.quately trained educational personnel by

(a) developing information on the ac-
tual needs for educational personnel,
both present and long-range; (b) pro-
viding a broad range of high quality
training and retraining opportunities re-
sponsive to changing manpower needs;
(¢) attracting a greater number of qual-
ified persons into the education profes-
sions; (d) attracting persons who can
stimulate creativity in the arts and other
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skills to undertake short-term or long-
term assignments in education; and (e)
helping to make educational personnel
training programs more responsive to the
needs of schools and colleges.

(20 U.S.C. 1091)
§174.2 General definitions.

As used in this Part:

(a) “Act” means title V of the Higher
Education Act of 1965 as amended (20
U.S.C. 1091 et seq.).

(b) “Dependent,” for purposes of pay-
ment of a dependency allowance, means
any of the following persons over half
of whose support, for the calendar year
in which the school year begins, was re-
ceived from the fellow or participant:

(1) A spouse,

(2) A child, or descendant of such
child, or stepchild, :

(3) A brother or sister,

(4) A brother or sister by the half
blood,

(5) A stepbrother or stepsister,

(6) A parent, or ancestor of such
parent,

(7) A stepfather or stepmother,

(8) A son or daughter of fellow's or
participant's brother or sister,

(9) A brother or sister of fellow's or
participant’s father or mother,

(10) A son-in-law, or daughter-in-
law, or father-in-law, or mother-in-law,
or brother-in-law, or sister-in-law,

(11) A person (other than the fellow's
or participant’s spouse) who, during the
fellow's or participant’s entire calendar
vear, lives in the fellow's or participant's
home and is a member of the fellow's or
participant’s household (but not if the
relationship between the person and the
fellow or participant is in violation of
local law), or 5

(12) A cousin (descendant of a brother
or sister of the fellow's or participant’s
father or mother) who during the fel-
low’s or participant's calendar year, is
receiving institutional care on account
of a physical or mental disability, and
before receiving such care was a member
of the same household as the fellow or
participant.

(13) A legally adopted child or a child
placed in the fellow's or participant’s
home for adoption by an authorized
agency is considered to be a child by
blood.

(14) A citizen of a foreign country may
not be claimed as a dependent, unless he
is a resident of the United States, Can-
ada or Mexico, or Panama or the Canal
Zone, at some time during the calendar
year in which the school year of the fel-
low or participant begins, or is a resi-
dent of the Philippines, born to or
adopted by, a fellow or participant while
he was a member of the Armed Forces,
before January 1, 1956, or is an alien
child legally adopted by and living with
a fellow or participant as a member of
his household for the entire calendar
year.

(¢c) “Fellowship” means an award
under this Part to a student to enable
him to carry out a full-time program of
graduate study.
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(d) “Fellowship year" is a study pe-
riod approximately equal to 12 consecu-
tive months beginning either in the sum-
mer or fall.

(e) “Institution of higher education”
or “institution” means an educational
institution in any State which meets the
requirements set forth in § 1201¢a) of
the Higher Education Act of 1965 as
amended.

(20 U.S.C. 1141(a))

() “Institutional allowance” means a
monetary amount provided to an insti-
tution in conjunction with a pre-doctoral
fellowship awarded to an individual to
study at the institution. It is made in
lieu of tuition and all other fees required
of all students of similar standing.

(g) “Local educational agency’” means
a public board of education or other
public authority legally constituted
within a State for either administrative
control or direction of, or to perform a
service function for, public elementary
or secondary schools in a city, county,
township, school district, or other politi-
cal subdivision of a State, or such com-
bination of school districts or counties
as are recognized in a State as an admin-
istrative agency for its public elementary
or secondary schools. The term also in-
cludes any other public institution or
agency having administrative control
and direction of a public elementary or
secondary school.

(20 US.C. 1141(g))

(h) National Advisory Council on
Education Professions Development is
the Presidentially appointed advisory
body established by the Act to review
FPederal programs for training educa-
tional personnel, to cvaluate the effec-
tiveness of such programs in meeting
needs and achieving improved quality,
and to advise the Secretary and the
Commissioner on related policy matters.

(20 US.C, 1091(a))

(1) “State” includes in addition to the
several States of the Union, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa,
and the Virgin Islands.

(20 U.S.C. 1141(Db))

(j) “State educational agency” means
the State Board of education or other
agency or officer primarily responsible
for the State supervision of public ele-
mentary and secondary schools; or, if
there is no such agency or officer, an
agency or officer designated by the Gov-
ernor or by State Law.

(20 US.C. 1141(h))

(k) “Stipend” means the allowance
paid to a participant or fellow for sub-
sistance and other expenses for such
participants and their dependents as the
Commissioner may determine to be con-
sistent with prevailing practices under
comparable Federally supported pro-
grams,

(1) “Teacher aide” means a person

| who assists a teacher in the performance
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of his professional teaching or adminis-
trative duties or in any other activity
which assists a teacher in the teaching-
learning process, For the purposes of
this subsection, the ferm “teacher” in-
cludes other educational personnel such
as librarians, counselors, school social
workers, child psychologists, educational
media specialists, and school nurses, as
well as classroom teachers., The term
“teacher aide” does not include persons
in positions such as clerk to a prineipal,
food-handlers in a cafeteria, or other
jobs not related to the teaching-learning
process.

(20 U.S.C. 1091 et seq. excep; where other-
wise noted)

§174.3

(a) No payment may be made under
this part for religious worship or in-
struction or training for a religious voca-
tion or to teach theological subjects. No
fellowship shall be awarded for study at
a school or department of divinity. For
the purposes of this section, the term
“school or department of divinity” means
an institution or department or branch
of an institution whose program is spe-
cifically for the education of students
to prepare them to become ministers of
religion or enter upon some other reli-
gious vocation or to prepare them to
teach theological subjects.

(20 U.S.C. 1092, 1116)

(b) Except for veterans and war or-
phans who are receiving educational as-
sistance benefits provided by the
Veterans Administration under Chapters
34 and 35 of Title 38 of the United States
Code, participants or fellows who are
receiving any other direct Federal educa-
tional benefits may not, concurrently,
receive stipends under this part. “Direct
Federal educational benefits,” as used in
this paragraph do not include loans made
or insured under Federally assisted
programs.

(20 U.S.C. 1091 et seq.)
§ 174.4 General Provisions.

(a) General provisions regulations.
Assistance under this part is subject to
applicable provisions of Subchapter A of
this chapter (relating to fiscal, admin-
istrative, property management, and
other matters).

(b) Allowable costs for programs other
than fellowship programs or leadership
development awards. (1) Punds paid
under this part for support of institutes,
short-term training programs, or special
projects shall be used only for the pur-
poses set forth in the final plan of opera~
tion as approved by the Commissioner.

(2) Participants in training programs
supported under this part may not be
charged tuition. If the payment of tuition
by all students at an institution is re-
quired as a matter of State law, tuition
may be paid for the participant and the
amount thereof may be included as an
allowable cost in lieu of an equal amount
of othefrwise allowable costs,

(20 US.C. 1091 et seq.)

Limitations on payments.

§ 174.5-174.10 [Reserved]

Subpart A-2—Attracting Qualified Persons
to the Field of Education

§ 174.11 Applicability and program pur-
pose.

The purpose of the programs conducted
under this subpart is to improve the qual-
ity of education and to help meet critical
shortages of adequately trained educa-
tional personnel by attracting a greater
number of qualified persons into the edu-
cation professions and by attracting per-
sons who can stimulate creativity in the
arts and other skills to undertake short-
tierm or long-term asignments in educa-
tion.

(20 U.S.C. 1091)
§ 174.12  Types of recruitment projects.

The Commissioner may support pro-
grams or projects that will make an es-
pecially significant contribution fo re-
cruitment for the education professions
by (a) identifying capable youth in sec-
ondary schools who may be interested in
careers in education and encouraging
them to pursue postsecondary education
in preparation for such careers; (b) pub-
licizing available opportunities for ca-
reers in the field of education; (¢) en-
couraging qualified persons to enfer or
reenter the field of education; or (d) en-
couraging artists, craftsmen, artisans,
scientists, persons from other professions
and vocations, and homemakers to
undertake teaching or related assign-
ments on a part-time basis or for tempo-
rary periods.

(20 U.S.0. 1091¢)
§ 174.13 Eligible entities.

The Commissioner may award grants
to, or enter into contracts with, State or
local educational agencies, institutions of
higher education, or other public or non-
profit private agencies, organizations, or
institutions, and is authorized to enter
into contracts with private agencies, in-
stitutions, or organizations organized for
profit (after consultation with the Na-
tional Advisory Council on Education
Professions Development, see § 174.2(k))
when he determines that such contract
will make an especially significant con-
tribution to attaining the objectives of
this subpart.

(20 U.S.C. 1091c)
§ 174.14-174.19 [Reserved]

Subpart B-—Attracting and Qualifying
Teachers To Meet Critical Teacher
Shortages

§ 174.20-174.59 [Reserved]

Subpart C—Graduate Fellowsh-lps and
Grants for Strengthening Graduate Pro-
grams in Education

§ 174.60 Scope.

(a) The Commissioner will award fel-
lowships under this subpart for graduate
study leading to an advanced degree for
persons who are pursuing or plan to pur-
sue a career in elementary and secondary
education or post-secondary vocational
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education. The Commissioner will allo-
cate fellowships to institutions of higher
education having graduate programs ap-
proved under § 174.61 for the use of in-
dividuals accepted into such programs.
Not less than 5 percent of the amounts
available for the purposes of this subpart
shall be used for the training of teach-
ers for service in programs for children
with limited English speaking ability.

(20 US.C. 1091(b) (7, 1122))

(b) For purposes of this subpart

(1) “Elementary and secondary edu-
cation” includes preschool and adult and
vocational education and

(2) “Career in elementary and second-
ary education or in postsecondary voca-
tional education” means a career of
teaching in elementary or secondary
schools (including teaching in preschool
and adult and vocational education pro-
grams, and including teaching children
of limited English-speaking ability) or
in postsecondary vocational schools, a
career of teaching, guiding, or supervis-
ing such teachers or persons who plan to
become such teachers, a career in the
administration of such schools, a ca-
reer in fields which are directly related
to teaching in such schools, such as li-
brary science, school nursing, school so-
cial work, guidance and counseling, ed-
ucational media (including educational
and instructional television and radio),
child development, and special education
for handicapped children, and for gifted
and talented children, or a career in
coordinating work-experience programs.

(20 U.8.C. 1111)
§ 174.61 Approved programs.

(a) An institution of higher education
that wishes to have its graduate program
approved for the purposes of receiving
fellowships under this subpart shall sub-
mit an application to the Commissioner
in such form and containing such in-
formation as the Commissioner shall
prescribe.

(b) The Commissioner will approve an
application submitted in paragraph (a)
of this section only upon a finding that
the graduate program described in the
application—

(1) Will substantially further the ob-
jective of improving the quality of educa-
tion of persons who are pursuing or in-
tend to pursue a career in elementary
and secondary education or postsecond-
ary vocational education;

(2) Gives emphasis to high-quality
substantive courses;

(3) Is of high quality and either is
in effect or readily attainable; and

(4) Will accept for study only those
persons who demonstrate a serious intent
to pursue or to continue a career in
elementary and secondary education or
postsecondary vocational education.

(¢) Program approval is subject to
;ermination or suspension if the program
is not developed or operated substantially
in accordance with the information sub-
mitted in paragraph (a) of this section
or in compliance with the requirements
of paragraph (b) of this section.

(20 US.C. 1114)
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§ 174.62 Allocation of fellowships.

The Commissioner will allocate fellow-
ships to institutions of higher education
having -approved graduate programs in
such a manner as will:

(1) Best provide an equitable distribu-
tion of such fellowships throughout the
States taking into account such factors
as the-number of children in each State
aged three to seventeen and the under-
graduate student enrollment in institu-
tions of higher education in each State;
except that to the extent that the Na-
tional Advisory Council on Education
Professions Development (see § 174.2(k))
determines that an urgent need for a cer-
tain category of educational personnel is
unlikely to be met without preference in
favor of such a category over other cate-
gories of educational personnel, the Com-
missioner may give preference to pro-
grams designed to meet that need, but in
no case shall such preferred programs
constitute more than 50 per centum of
the total number of fellowships awarded
in any fiscal year.

(20 US.C.1113)

(2) Encourage experienced teachers in
elementary or secondary schools or post-
secondary vocational schools and other
experienced personnel in elementary or
secondary education or postsecondary
vocational education to enter graduate
programs, attract recent college grad-
uates to pursue a career in elementary
and secondary education or postsecond-
ary vocational education, and afford op-
portunities for college graduates engaged
in other occupations or activities to pur-
sue or return to a career in elementary
and secondary education or postsecond-
ary vocational education.

(20 US.C. 1113)

§ 174.63 Award of fellowships to indi-
viduals.

(a) Applications and Selection.-Appli-
cations for fellowships should be sub-
mitted directly to participating institu-
tions which will select the fellows.

(b) Eligibility. In order to be eligible
for a fellowship, at the time the appli-
gant is to commence study he or she must

[

(1) Accepted at the nominating insti-
tution for full-time graduate study in
an approved program leading to an ad-
vanced degree,

(2) Pursuing or intending to pursue
g career in elementary or secondary edu-
cation, as defined in § 174.60(b) (2)) in
a State, and

(3) Either a citizen or national of the
United States or be in the United States
for other than a temporary purpose and
have the intention of becoming a per-
manent resident thereof, or be a per-
manent resident of the Trust Territories
of the Pagcific Islands.

(¢) Reinstatement of a fellowship jol- !
lowing interruption of study. (1) Military
service. When feasible and subject to the
availability of funds, a fellow whose fel-
lowship tenure is interrupted by volun-
tary or involuntary military service will,
upon his release from military duty, be
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reinstated to complete the remainder of
his tenure.

(2) Qualifying mon-military service.
Fellows who satisfy their military obliga-
tion as commissioned officers in the Pub-
lic Health Service or Environmental
Science Services Administration or by
performing alternate  service as duly
classified conscientious objectors will be
eligible for reinstatement on the same
basis as if their tenure had been inter-
rupted by voluntary or involuntary mili-
tary service.

(3) Other interruptions. Upon request
the Commissioner may approve the rein-
statement of fellows whose tenure is in-
terrupted for reasons other than those
given in paragraph (¢) (1) and (2) of
this section, provided good cause exists
for such interruption.

(20 U.S.C. 1113, 1117)

§ 174.64 Paymenits of stipends and al-
lowances to fellows.

(a) Payments of stipends and al-
lowances after the first year of the fel-
lowship are conditioned upon the avail-
ability of Federal appropriations.

(b) Each fellow will receive a stipend
and where applicable an allowance for
dependents consistent with that provided
under comparable Federally supported
programs, as determined by the Com-
missioner. However, a fellow may not re-
ceive a stipend or such allowances, dur-
ing the period of full-time paid intern-
ship.

(¢) Institutions shall make payments
only to fellows who are enrolled and in
good standing in the approved programs.
A fellow shall not be entitled to payment
with respect to any period during which
he has failed to meet the conditions of
paragraphs (d) and (e) of this section.
Adjustments in the amount of an al-
lowance payable to a fellow because of
an increase or decrease in the number of
his dependents shall be made effective
as of the date when the change occurs,
and the amount of the adjustment shall
be reflected in the next regularly sched-
uled payment, if any.

(d) Conditions for continued eligibil-
ity. In order to remain eligible for pay-
ments, a fellow: i

(1) Must maintain satisfactory pro-
gredss in his approved graduate program;
an

(2) Must continue to pursue a full-
time course of study without gainful em-
ployment except as provided in para-
graph (e) of this section.

(e) Outside or part-time work. A fel-
low may not engage in gainful employ-
ment during the period of his fellow-
ship, except such part-time teaching,
research, or similar activities which
are related to his approved program,
which have been approved by the Com-
missioner and which do not unneces-
sarily prolong his period of training.
Limitations with respect to gainful em-
ployment do not apply to periods not
covered by the fellowship stipend.

(20 U.S.C. 1115, 1117)
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§ 174.65 Institutional allowance,

The Commissioner will pay an allow-
ance to the institution each fellow is at-
tending in such amount as he determines
to be consistent with preyvailing practices
under comparable Federally supported
programs. The institutional allowance is
made in lieu of tuition and all fees that
would otherwise be required of a fellow.
Payment of the allowance will be made
in such installments and at such times
as the Commissioner, may, from time to
time, authorize.

(20 US.C. 1115(b))

§l7466 Reports of institutions spon-
soring fellowships.

Institutions attended by fellowship re-
cipients shall in addition to those
changes specified in Part 100 of this
chapter, promptly report any changes in
continued eligibility of a fellowship
holder.

{20 U.S.C. 1117)

§ 174.67 Strengthening graduate pro-
grams.

For the purpose of obtaining an ap-
propriate geographical distribution of
high-quality programs for the training
of personnel for elementary or secondary
education, the Commissioner may make
grants to and contracts with institutions
of higher education to pay part of the
cost of developing or strengthening
graduate programs which meet or, as a
result of the assistance received under
this subsection will be enabled to meet,
the requirements of § 174.61.

(20 U.S.C. 1114(b) )
§ 174.68-174.79 [Reserved]

Subpart D—Improving Training Opportuni-
ties for Personnel Serving in Programs
of Education Other Than Higher Educa-
tion

§ 174.80 Scope,

(a) The Commissioner may make
grants to, or contracts with, institutions
of higher education and State educa-
tional agencies, and local educational
agencies (and with respect to programs
covered by § 174.85 other public or pri-
vate nonprofit agencies and organiza-
tions) for carrying out programs or proj-
ects to improve the qualifications of per-
sons who are serving or preparing to
serve in educational programs in elemen-~
tary and secondary schools (including
preschool and adult and vocational edu~-
cation programs) or postsecondary voca-
tional schools or to supervise and train
persons so serving,

(b) Grants and contracts with local
educational agencies may be awarded
only if the Commissioner has consulted
the State educational agency and that
agency is satisfied that the programs
and projects of the local educational
agency will be coordinated with programs
or projects carried out wunder the
Teacher Corps program (20 US.C, 1101
et seq.) and under part B-2 of the Act
if there are such programs funded in the
State.

(20 U.S.C. 1119)
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§ 174.81 Eligible participants in train-
ing programs.

(a) Funds provided under this subpart
may be used to support programs fo train
persons who are serving or preparing to
serve in educational programs in ele-
mentary and secondary schools (includ-
ing preschool and adult and vocational
education programs) or postsecondary
vocational schools, or to provide training
for the trainers of teachers.

(b) Persons who are serving or pre-
paring to serve in educational programs
in both public and private elementary
and secondary schools (including pre-
school and adult and vocational educa-
tion programs) or postsecondary voca-
tional schools are eligible to be enrolled
in programs supported under this
subpart.

(20 U.S.C. 1119)

§ 174.82 Advanced training and retrain-
ing programs.

(a) Programs or projects authorized
under this subpart may include, among
others—

(1) Programs or projects to train or
retrain feachers, or supervisors or train-
ers of teachers, in any subJect generally
taught in the schools;

(2) Programs or projects to train or
retrain other educational personnel in
such fields as guidance and counseling
(including occupational counseling),
school social work, child psychology, re-
medial speech and reading, child devel-
opment, and educational media (includ-
ing educational or instructional televn-
sion or radio) ;

(3) Programs or projects to train
teacher aides and other non-professional
educational personnel;

(4) Programs or projects to provide
training and preparation for persons
participating in educational programs for
children of preschool age;

(5) Programs or projects to prepare
teachers and other educational personnel
to meet the special needs of the socially,
culturally, and economically disadvan-
taged;

(6) Programs or projects to prepare
teachers and other educational personnel
to meet the special needs of exceptionally
gifted students;

(7) Programs or projects to train and
retrain persons engaging in programs of
special education for the handicapped;

(8) Programs or projects to train or
retrain persons engaging in special edu-
cational programs for children of limited
English-speaking ability;

(9) Programs or projects to provide
inservice and other training and prep-
aration for school administrators;

(10) Programs or projects to prepare
artists, craftsmen, scientists, sartisans,
or persons from other professions or vo-
cations, or home-makers to teach or
otherwise assist in programs or projects

of education on a long-term, short-term,

or part-time basis;

(11) Programs or projects (including
cooperative arrangements or consortia
between institutions of higher education,
junior and community colleges, or be-
tween such institutions and State or local

educational agencies and nonprofit edu-
cation associations) for the improvement
of undergraduate programs for prepar-
ing educational personnel, including de-
sign, development and evaluation of
exemplary undergraduate training pro-
grams, introduction of high quality and
more effective curricula and curricular
materials, and the provision of increased
opportunities for practical teaching
experience for prospective teachers in
elementary and secondary schools; and

(12) Programs and projects designed
to meet the need for the training of
teachers for participation in education
programs for migratory children of
migratory agricultural workers, includ-
ing teacher exchange programs,

(20 US.C. 1119)

(b) Funds provided pursuant to a
grant or a contract under this section
may be used only to pay the cost of—

(1) Short-term or regular session (in-

- cluding part-time) institutes;

(2) Other preservice and inservice
training programs or projects designed
to improve the qualifications of persons
entering and re-entering the field of ele-
mentary and secondary education or
postsecondary vocational education, ex-
cept that funds may not be used for sem-
inars, symposia, workshops or confer-
ences unless they are part of a continuing
program of inservice or preservice
training;

(3) Projects or programs fo improve
undergraduate or other programs for
training educational personnel; or

(4) Such activities as may be neces-
sary to carry out programs and projects
designed to meet the need for the train-
ing of teachers for participation in edu-
cation programs for migratory children
of migratory agricultural workers, in-
cluding teacher exchange programs to
the extent such activities are not incon-
sistent with the other provisions of this
Act.

(c) Stipends. Grants or contracts
under this subpart may include provi-
sions for the payment to participants of
such stipends as the Commissioner may
determine to be consistent with prevail-
ing practices under comparable Fed-
erally supported programs.

(20 US.C, 1119)

§ 174.83 Criteria for approval of train-
ing programs.

The criteria upon which applications
will be evaluated in addition to the cri-
teria set forth in § 100a.26(b) of this
chapter, will include the following:

(1) The extent to which there is evi-
dence of cooperative planning and of the
maximum use and coordination of re-
source and competencies of educational
agencies and institutions involved;

(2) The extent to which there is ex-
pertise or has been previous experience in
conducting the type of program for
which application is made and the extent
of planning for operation of the pro-
gram; however, this criterion will not
preclude awards to developing or evolv-
ing institutions where there is a reason-
able probability that such institutions
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will be able successfully to conduct the
program;

(3) The extent to which the program
incorporates innovative concepts and
technigques designed to meet current
problems experienced in the Nation’s
schools;

(4) The extent to which the proposed
program could meet current or prospec-
tive national, regional, local or State
needs for educational personnel with the
training which such a program would
provide;

(5) The extent to which there is
demonstrated institutional commitment
to increasing support of the proposed
program; and
(20 US.C. 1119)

§174.84 Distribution of granis and con-
tracts.

In making grants and. contracts for
programs and projects under this sub-
part, the Commissioner will seek to
achieve an equitable geographical distri-
bution of training opportunities through-
out the Nation, taking into account the
number of children in each State who are
aged three to seventeen.

(20 U,8.C. 1119(a-1)

§174.85 Programs for teachers of chil-
dren living on Indian reservations,

Not less than 5 per centum of the funds
available for the purposes of this subpart
shall be used for grants to, and contracts
with institutions of higher education and
other public and private non-profit
agencies and organizations for the pur-
pose of preparing persons to serve as
teachers of children living on reserva-
tions serviced by elementary and second-
ary schools for Indian children operated
or supported by the Department of the
Interior, including public and private
schools operated by Indian tribes and by
nonprofit institutions and organizations
of Indjan tribes. In carrying out the pro-
visions of this section, preference shall
be given to the training of Indians,

(20 U.S.C. 1118a)

§ 174.86 Programs for teachers of chil-
dren with limited English speaking
ability.

Not less than 5 per centum of the funds
available for the purposes of this subpart
shall be allocated for the training of
teachers for service in programs for chil-
dren with limited English speaking
ability. i
(20 U.8.0. 1091(b) (7))

§ 174.87-174.199 [Reserved]

Subpart F—Training and Development
Programs for Vocational Education Per-
sonnel

§ 174.241 Applicability and program
purpose.

The purpose of the programs covered
by this subpart is fo provide opportu-
nities for experienced vocational educa-
tors to spend full-time in advanced study
of yocational education for a period not
to exceed three years in length; to pro-
vide opportunities to up-date the occu-
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pational competencies of vocational edu-
cation teachers through exchanges of
personnel between vocational education
programs and commercial, industrial, or
other public or private employment re-
lated to the subject matter of vocational
education; and to provide programs of
inservice teacher education and short-
term institutes for vocational education
personnel.

(20 U.S.C. 1119¢)

§ 174.242 Special definition.

“State board” means the State board
designated or created by State law as the
sole State agency responsible for the ad-
ministration of vocational education, or
for supervision of the administration
thereof by local educational agencies in
the State.

(20 U.S.C. 1119¢-2)
§ 174.243 Leadership

Awards.

In order to meet the needs in all States
for qualified vocational education per-
sonnel (including administrators, super-
visors, teacher educators, researchers
and instructors in vocational education)
the Commissioner will make leadership
development awards to enable experi-
enced vocational educators to spend up
to three years in advanced study at an
institution of higher education.

(20 U.S.C. 1119¢c-1119¢-1)
§ 174.244.  Selection.

Applications for Leadership Develop-
ment awards shall be submitted to the
State Board of Vocational Education for
the state in which the applicant is em-
ployed or is assured of employment. The
State Board shall evaluate the applica-
tions and make recommendations to the
Commissioner as to which applicants it
believes should be awarded grants. The
Commissioner will make awards within
the apportionment made under § 174.245
and only with respect to persons who
meet the conditions of § 174.246.

(20 U.S.C. 1119¢c-1)
§174.245 Allocation of awards.

In order to meet the needs for quali-
fied vocational education personnel such
as teachers, administrators, supervisors,
teacher educators, researchers, and in-
structors in vocational education pro-
grams in all the States, the Commissioner
in carrying out this subpart will appor-
tion leadership development awards
equitably among the States, taking into
account such factors as the State’s voca-
tional education enroliments and the
inecidence of youth unemployment and
school dropouts in each State.

(20 U.S.0. 1119¢-1)
§ 174.246 Eligibility of individuals.

(a) The Commissioner will make
available leadership development awards
in accordance with the provisions of this
subpart only upon his determination that
the persons selected for such awards

(1) Have had not less than two years
of experience in vocational education or

Development
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in industrial training, or military tech-
nical training; or, in the case of re-
searchers, experience in social science
research which is applicable to voca-
tional education; or

(2) Are currently employed or are rea-
sonably assured of employment in voca-
tional education and have successfully
completed, as a minimum, a baccalau-
reate degree program; or

(3) Are recommended by their em-
ployer, or others, as having leadership
potential in the field of vocational edu-
cation and are eligible for admission as
graduate students to a program of higher
education approved by the Commissioner
pursuant to § 174.247.

(b) In order to receive a leadership
development award the person selected
shall enroll in an approved vocational ed-
ucational leadership development pro-
gram, subject to the provisions of
§ 174.250 of this subpart.

(20 U.S.C. 1119¢-1)
§ 174.247 Stipends to individuals,

The Commissioner will pay to persons
selected for leadership development
awards a stipend of $3,500 for each aca-
demic year of study, plus an allowance
of $400 for each dependent. An additional
stipend of $700 plus $100 for each de-
pendent may be awarded for the summer.

(20 U.S.C. 1119¢c-1)

§ 174.248 Conditions for continued cli-
gibility.

Leadership development awards to
participate may be available for a period
not to exceed three full years. Beyond
the first year the award will be subject
to the continued availability of Federal
funds and satisfactory participation. The
Commissioner will determine that a par-
ticipant is maintaining satisfactory par-
ticipation only during such periods as he
finds that:

(a) The participant is maintaining
satisfactory proficiency in, and devoting
essentially full time to, study or research
in the field of vocational education in an
institution of higher education, and

(b) The participant is not engaging
in gainful employment, other than part-
time employment by such institution in
teaching, research, or similar activities
approved by the Commissioner.

(20 US.C. 1119¢-1)
§ 174.249 Institutional allowance.

The Commissioner will (in addition to
the stipend paid to a person under
§ 174.247) pay to the institution at which
such person is pursuing his course of
study an institutional allowance. The in-
stitutional allowance is made in lieu of
tuition and all fees that would otherwise
be required of the student. Payments will
be made in such amounts and at such
times as the Commissioner may, from
time to time, determine fo be consistent
with prevailing practices under com-
parable Federally supported programs;
however, one institutional allowance will
not exceed $3,500 per academic year.

(20 U.S.C. 1119¢c-1)
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§ 174.250 Institutional eligibility and
approval.

The Commissioner will approve the
vocational education leadership develop-
ment programs of an institution of
higher education only upon finding that:

(a) The institution offers a compre-
hensive program in vocational education
with adequate supporting services and
disciplines such as education administra-
tion, guidance and counseling, research,
and curriculum development;

(b) Such program is designed to
further substantially the objective of
improving vocational education through
providing opportunities for graduate
training of vocational education teach-
ers, supervisors, and administrators, and
of university level vocational education
teacher educators and researchers;

(¢) Such program is conducted by a
school of graduate study in the institu-
tion of higher education; and,

(d) Such program is approved also
by the State board in the State where
the institution is located.

(20 U.S.C. 1119¢-1)

§ 174.251 Cooperative Development
Awards, Exchange Programs, Insti-
tutes, and Inservice Education for
Voecational Education Teachers, Su-
pervisors, Coordinators and Admin-
istrators.

(a) The Commissioner may award
grants to State boards to pay the cost
of carrying out cooperative arrangements
for the training or retraining of experi-
enced vocational education personnel
such as teachers, teacher educators, ad-
ministrators, supervisors, coordinators,
and other personnel, in order to
strengthen education programs sup-
ported under this subpart and the ad-
ministration of schools offering voca-
tional education. Such cooperative ar-
rangements may be between schools of-
fering vocational education and private
business or industry, commercial enter-
prises, or with other educational insti-
tutions (including those for the handi-
capped and delinquent) .

(b) Each cooperating agency or en-
terprise shall attest to the accuracy of
so much of a proposed cooperative ar-
rangement as is related to its under-
taking by signature of an authorized
official on the_ application of the spon-
soring State board.

(20 U.8.C. 1119¢-2)
§ 174.252 Types of training programs,

Grants under this section may be used
for projects and activities such as:

(1) Exchange of vocational education
teachers and other staff members with
skilled technicians or supervisors in in-
dustry (including mutual arrangements
for preserving employment and retire-
ment status, and other employment ben-
efits during the period of exchange), and
the development and operation of co-
operative programs involving periods of
teaching in schools providing vocational
education and of experience in commer-
cial, industrial or other public or pri-
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vate employment related to the subject
matter taught in such school;

(2) Inservice training programs for
vocational education teachers and other
staff members to improve the quality of
instruction, supervision, and adminis-
tration of vocational education pro-
grams; and

(3) Short-term or regular-session in-
stitutes, or other preservice and inservice
training programs or projects designed
to improve the qualifications of persons
entering and reentering the field of vo-
cational education.

(20 U.8.C. 1119¢-2)

§ 174.253 Requirements for grant appli-
cations.

(a) Sets forth a program for carrying
out one or more projects or activities
which meet the requirements of § 174.252
and provides for such methods of ad-
ministration as are necessary for the
development of effective vocational edu~
cation leadership personnel.

(b) Sets forth policies and procedures
which assure that Federal funds made
available under this subpart for any
fiscal year will be so used as to supple-
ment or add to the level of funds that
would, in the absence of such Federal
funds, be made available for purposes
which meet the requirements of § 174.252
and in no case supplant such funds;

(¢) Provides for such fiscal control and
fund accounting procedures as may be
necessary to assure proper disbursement
of and accounting for Federal funds paid
to the applicant under this subpart; and

(d) Provides for making such reports,
in such form and containing such infor-
mation as the Commissioner may require
to carry out his functions under this
subpart, and for keeping such records
and for affording such access thereto as
the Commissioner may find necessary to
assure the correctness and verification
of such reports.

(20 U.S.C. 11198¢-2)
[FR Doc.74-6593 Filed 3-20-74;8:45 am|

Title 46—Shipping

CHAPTER [I—MARITIME ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

SUBCHAPTER B—REGULATIONS AFFECTING
¥'AE§ITIME CARRIERS AND RELATED ACTIVI-

[General Orders 58 and 59, Rev., 2 and 5,
Amdts. 1 and 3]

PART 221—DOCUMENTATION, TRANS-
FER OR CHARTER OF VESSELS

Approval of Certain Transactions

Part 221 of Title 46 of the Code of
Federal Regulations which preseribes
regulations governing the foreign trans-
fer of certain vessels is hereby amended.

Section 37 of the Shipping Act, 1916,
as amended (the Act) (46 U.S.C. 835) re-
quires the Assistant Secretary for Mari-
time Affairs to approve the sale, mort-
gage, charter or delivery of a vessel
owned by a United States citizen or docu-
mented under the laws of the United
States to a person not a citizen of the

United States, or the transfer to foreign
registry of any such vessel, or any subse-
guent transfer of a vessel for which such
approval was granted.

The purpose of this amendment is to
withdraw the approval granted by 46
CFR. 221.4 as required by section 37 of the
Act with respect to vessels which are or
will be engaged in the fishing industry,
and to conform the Appendix to 46 CFR
221.7 to a prior amendment made to 46
CFR 2214 (37 FR 2851, December 29,
1972). Henceforth, approval of the
transfer of such vessels will be handled
on a vessel-by-vessel basis.

The United States is a co-founder and
member of the InterAmerican Tropical
Tuna Commission and has substantial
interest in enforcing the rules of the
Commission regulating the commercial
fishing of tuna. Previously, fishing ves-
sels built in the United States for deliv-
ery to persons other than United States
citizens, and existing vessels transferred
from the United States to foreign regis-
try and ownership, have been used in
violation of the Commission’s rules. In
order not to encourage a rush of such
transfers engendered by a notice period,
which would be contrary to the public
interest, this amendment is effective im-
mediately without notice of proposed rule
making (5 U.S.C. 553(b) (3)).

Part 221 of Title 46 is amended as fol-
lows:

1. Paragraphs (a), (b), (¢), and (d) of
§ 221.4 are revised to read as follows:

§ 221.4 Approval of certain transactions
covered by section 37, Shipping Act,
1916, as amended.

The Department of Commerce, Mari-
time Administration, hereby grants ap-
proval under section 37 of the Shipping
Act, 1916, as amended (40 Stat. 901,
46 U.S.C. 835) to the following transac-
tions:

(a) The sale, mortgage, lease, charter,
delivery, or transfer, or agreement for
the sale, mertgage, lease, charter, deliv-
ery, or transfer, to any persen not a citi-
zen of the United States of a vessel hav-
ing an overall length of 65 feet or less
other than a vessel that is or will be en-
gaged in the fishing industry, or any in-
terest therein, owned in whole or in part
by any person a citizen of the United
States, or of any state, territory, dis-
trict or possession thereof, and which is
not documented under the laws of the
United States, or the last documentation
of which was not under the laws of the
United States; and the transfer to or
placing under foreign registry or flag of
any such vessel;

(b) The making of an agreement or
the effecting of an understanding where-
by there is vested in or for the benefit of
any person not a citizen of the United
States, the controlling interest in or the
majority of the voting power in a corpo-
ration which is organized under the laws
of the United States or any state, terri-
tory, district or possession thereof, and
which owns a vessel described in para-

graph (a) of this section;
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(¢) The entrance into any contract,
agreement or understanding to construct
within the United States a vessel of any
size other than a vessel that will be en-
gaged in the fishing industry for, or to be
delivered to, a person not a citizen of the
United States; and the transfer to or
placing under foreign registry or flag of
any such vessel;

(d) The departure from any port of the
United States of any vessel other than a
vessel that is or will be engaged in the
fishing industry which was constructed
in whole or in part within the United
States, has not been documented under
the laws of the United States, and has
never been cleared for any foreign port.

* A - L] *

2. The first sentence of paragraph A
of section II of the Appendix to § 221.7 is
amended to read as follows:

A, Transfer of existing vessels of 3,000 gross
tons or over to either rorelgn ownershdp or
registry or both.

- - * * *

Effective date. This amendment shall
become effective March 21, 1974,

AUuTHORITY: Sec. 43, Shipping Act, 1916, as
amended (75 Stat. 766, 46 U.S.C. 841(a) ), Re-
organization Plan No. 21 of 1950 (64 Stat.
1273), Reorganization Plan No. 7 of 1961 (75
Stat. 842) as amended by Pub. L. 91-469 (84
Stat. 1036), Department of Commerce Order
10-8 (88 FR 19707, July 23, 1873).

Dated: March 15, 1974,

By Order of the Assistant Secretary
of Commerce for Maritime Affairs.
James S. DaAwsoN, Jr.,
Secretary.
[FR Do¢.74-6602 Filed 3-20-74;8:45 am]

Title 47—Telecommunication

CHAPTER |—FEDERAL COMMUNICA-
TIONS COMMISSION

[FCC 74-261]

RADIO AND TELEVISION BROADCASTING
Miscellaneous Amendments

In the matter of re-regulation of radio
and television broadcasting.

1. As a result of the continuing study
by its Task Force on the re-regulation of
broadcaseting, the Commission has under
consideration the matter of amending
certain provisions in Parts 0, 1, 73 and 74
of its rules and regulations.

2. These amendments up-date certain
rules, and delete parts of others which
are no longer applicable,

3. The following rule changes will be
made for the reasons stated:

(a) In § 0.314 Authority delegated to
the Engineers in Charge, paragraph (b)
refers to the delegated authority of EIC’s
to act on requests for temporary per-
mission to operate standard and FM
broadcast stations with licensed opera-
tors of lesser grade than required by the
rules, or for waivers of other technical
requirements of operators at such sta-
tions. The rule, as it is stated, inadvert-
ently omits reference to operators at
noncommercial educational FM stations.

(1) This omission of a reference to
noncommercial educational FM stations
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could incorrectly be interpreted to mean
that this type station is excluded from
making such requests or asking for such
waivers. This is not the case. Changes
are made naming this service in the
rules along with standard and FM.

(b) In § 1.547 Application for permis-
sion to use lesser grade operators, para~
graph (a) refers to applications for tem-
porary permission to operate standard
and FM broadcast stations with licensed
operators of lesser grade than normally
required by the Commission’s rules. The
rule, as it is stated, inadvertently omits
reference to noncommercial educational
FM stations.

(1) The omission could be incorrectly
interpreted to mean that this type sta-
tion is excluded from making such appli-
cations. This is not the case. Changes
are made in the rule to specify this serv-
ice along with standard and FM stations.

(¢c) When a licensee applies for per-
mission to use a lesser grade operator
than normally required by the rules, he
must submit, in writing, a request in-
cluding specific information (§ 1.547(c)
(4)). The licensee must show ‘‘that at
least one first class operator will be em-
ployed full time at the station * * *”, All
AM, FM, and noncommercial educational
FM stations are not required to employ
a first class operator full time, Section
1.547(c) (4) is amended to conform with
existing rules concerning operator re-
quirements.

Amendment is also made which allows
for appointment of a substitute operator,
on a pro-tem, non-fulltime basis in the
event the station’s regularly employed
operator is incapacitated. The substitute
adequately fulfills the station operator
requirement for the purposes of the
showing. :

(1) The operator showing now con-
forms to the operator’s rules in the AM,
FM and noncommercial educational FM
services. The amendment, allowing a sub-
stitute operator for the incapacitated
regular operator, clarifies the require-
ments for substituting temporarily for a
station operator who is off duty due to
illness or injury.

(d) The requirement that the chief
operator at a station to which temporary
permission has been granted to operate
with licensed operators of a lesser grade
than normally required by Commission
rules, must mail written certification to
the Engineer-in Charge of the district
regarding the lesser grade operator is
deleted. (§1.547(d).) This certification
sets forth the operator’s name and license
number, and states he has the ability to
xéerform the normal operation of the sta-

on.

(1) Such certification are not needed
and elimination of the requirement re-
lieves the Commission and the licensee
of an unnecessary paper work burden.

(e) Sections 173.52(a); 73.267(c);
73.567(c) and 73.689(b) (3) state that, in
emergencies, AM, FM, noncommercial
educational FM and TV stations may be
operated at reduced power for a period
of up to 10 days without further author-
ity from the Commission. If authorized
power cannot be restored within 10 days,
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written request to the Commission in
Washington, D.C. must be made by the
licensee for formal authorization to con-
tinue lower power operation until the
problem is remedied. A change in the
rules is made here which permits the per-
mittee or licensee to operate at lower
power for 30 days without further au-
thority from the Commission, provided
he notifies the Commission not later than
the 10th day of lower power operation.
In the event that normal power is re-
stored prior to the expiration of the 30
day period, the permittee or licensee will
50 notify the Commission of this date.

(1) This change relieves the FCC of
the administrative detail of formally au-
thorizing, in writing, continued opera-
tion on lower power upon receipt of 10
day notifications. The staff will save
many work hours via this relief,

(f) Sections 73.71(h); 73.261(h) and
73.651(a) (3) state that AM, FM and TV
stations may, in the event it is impossible
to adhere to their operating schedules
due to situations beyond their control,
limit or discontinue operation for 10 days
without further authority from the Com-
mission. The rules further state that if
the licensee finds it impossible to return
to his normal schedule within 10 days,
request for authority must be made from
the Commission in Washington, D.C. for
such additional time as may be deemed
necessary to remedy the cause of the
problem. A modification in the rules is
made here which permits licensees to
limit or discontinue their operating
schedules for a period of not more than
30 days without further authority from
the Commission, provided notification is
sent to the Commission no later than the
10th day of the limited or discontinued
schedule. During such period the licensee
must strietly adhere to the requirements
of the station license pertaining to the
lighting of antenna structures. Further,
the licensee must notify the Commission,
in writing, of the date of return to his
authorized operating schedule if such
ocecurs prior to the expiration of the 30
day period.

(1) This change relieves the Commis-
sion of the administrative detail of for-
mally authorizing, in writing, limited op-
eration or discontinued operation upon
receipt of 10 day notifications. The staff
will save many work hours via this relief.

(g) Under the existing rules, a sta-
tion’s chief operator must review each
day’s operating log within prescribed
time periods (24 or 72 hours) and sign
and date it after completion of such re-
view. (§§73.93(h) (4)(Gv); T73.265(d) (5)
(lv) and 73.565(d) (5) (iv).) The rules
are amended to include the time of the
chief operator’s review, as well as the
date and his signature.

(1) The Field Operations Bureau has
been unable to determine if the review
of the station’s operating log by the chief
operator has been within the period pre-
seribed. The addition of the time of the
log review will enable field inspectors to
accurately ascertain if this time provi-
sion of the rule is being carried out.

(h) Sections 73.113(e); 73.283(e) and
73.583(e) are amended to include the
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time of the chief operator's review of
the operating log as well as the date
and his signature thereon.

(1) There is a cross reference in these
three Operating Log sections to rules
reg Operator Requirements in
§8 73.93(h) (4) (iv) ; 73.265(d) (5) (iv) ;
73.565(d) (5) (iv)—(as amended in (g)
above). The notation of the time of the
chief operator’s review of the logs, added
to his signature and the date of the re-
view, conforms to the requirements in
these revised sections.

(i) Sections 73.114(b) and 73.284(b)
are amended to correct a reference to
§§ 73.93(e) and 73.265(e) respectively,
concerning the weekly inspections of
transmitting systems and monitoring
equipment.

(1) The references should be to
§§ 73.93(j) and 73.265(h) respectively.

(j) Section 73.310(a) is amended to
delete the paragraph heading FFM
broadcast station and the definition
therein. In its place is inserted the cor-
rected heading FM broadcast channel,
followed by a revised definition.

(1) The definition FFM broadcast sta-
tion is a misprint and is removed from
the rules. The heading of the section is
corrected to read FM broadeast channel.
The old definition is deleted and a more
exact definition is inserted in ifts place.

(k) In Subpart E—Aural Broadcast
STL and Intercity Relay Stations,
§ 74.533(b) (4) provides that whenever
an unattended aural broadcast STL or
intercity relay station is in operation ap-
propriate observations shall be made at
the receiving end of the circuit, at in-
tervals not exceeding one hour, by the
operator. This is changed to require the
appropriate observations at intervals
not exceeding three hours.

(1) With the performance and reli-
ability of equipment in general use to-
day, we find no need for more frequent
observations than once every three
hours. Also, this modification conforms
with the change from every 30 minute
meter readings to three hour meter
readings in the operating logging rules
in the AM, FM, non-commercial educa-
tional FM and TV services.

(1) Section 73.603(a) is amended to
correct the frequency band for television
channel 69 from 800-809 MHz to 800~
806 MHz.

(1) The designation, as shown in the
present rule, is incorrect.

(m) In Subpart F—Television Auxil-
fary Broadcast Stations, Section 74.-
635(a) (4) states that one of the condi-
tions pertaining to unattended operation
of TV intercity relay stations and TV
STL stations, is the requirement that
appropriate observations shall be made
at the receiving end of the circuit, at
intervals not exceeding one hour, by the
operator. This is changed to require the
appropriate observations at intervals of
not more than three hours.

(1) There is no need for more fre-
quent observations than once every
three hours in view of the performance
and reliability of equipment in use today.
This modification conforms with the
change from 30 minute meter readings
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to three hour meter readings in the op-
erating log rules in the AM, FM, non-
commercial educational FM and TV
services.

4. Amendments hereby adopted are
editorial revisions, and deletions and
relaxations of existing rule provisions
which we consider no longer necessary.
We believe they will inure to the benefit
of many and to the detriment of none,
and that they will better serve the pub-
lic interest. Therefore, prior notice of
rulemaking and public procedure
thereon, are unnecessary, pursuant to
the Administrative Procedure and Judi-
cial Review provisions of 5 U.S.C. 553(b)
(3)(B).

5. Therefore, It is ordered, That, pur-
suant to sections 4(1) and 303(j) and
(r) of the Communications Act of 1934,
as amended, Parts 0, 73, and 74 of the
Commission’s Rules and Regulations are
amended as set forth in the attached
Appendix, effective April 29, 1974,
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082
(47 U.8.C. 154, 303) )

Adopted: March 13, 1974,
Released: March 15, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[SEAL]

PART O—COMMISSION ORGANIZATION

1. Section 0.314(b) is amended to read
as follows:

§0.314 Authority delegated to the en-
gineers in charge.
. L d * * *

(b) For temporary permission to oper-
ate standard, FM and noncommercial
educational FM broadcast stations with
licensed operators of lesser grade than
normally required by the Commission’s
rules or for waiver of other technical

requirements of operators at such
stations.
s . - » .

PART 1—PRACTICE AND PROCEDURE

2. Section 1.547(d) is deleted and (a)
and (c¢)(4) are amended to read as
follows:

§ 1.547 Application for permission to
use lesser grade operators.

(a) Application for temporary permis-
sion to operate standard, FM and non-
commercial educational FM broadcast
stations with licensed operators of a
lesser grade than normally required by
the Commission’s rules shall be submitted
to the Engineer in Charge of the radio
district in which the station is located.
Such permission will be granted for
periods not to exceed 60 days if a proper
showing is made, as set forth in this sec-
tion, and may be renewed upon request
only upon the making of an adequate
similar showing. A request for extension
of the permission previously granted
may be granted upon a showing setting
forth what continuing efforts have been
made to obtain licensed operators of a

grade normally required. The Engineer
in Charge may terminate this permission
in the absence of a satisfactory showing
in the written report that adequate
efforts have been made to obtain such
operators, or for other good reason in
the judgment of the Engineer in Charge,

‘c) LR 2 1

(4) A showing that at least one oper-
ator of the class required pursuant to
§§ 73.93(b), 73.265(b) or 73.556(b) (1),
(2), (3) will be employed full time, or
on a contract basis for those stations
using contract operators pursuant to
§§ 73.93(c), 73.265(¢) or 73.565(c), and
that such operator will be available on
call at all times in the event of equip-
ment failure. If this operator is incapaci-
tated temporarily, appointment of a
qualified operator on a pro-tem non-full-
time basis is allowed. He must be avail-
able on call at all times in the event of
equipment failure.

* - * * »

PART 73—RADIO BROADCAST SERVICES

3. Section 73.52(a) is amended to read
as follows:

§ 73.52 Antenna input power: mainte-
nance of.

(a) The actual antenna input power
of each station shall be maintained as
near as is practicable to the authorized
antenna input power and shall not be
less than 90 percent nor greater than
105 percent of the authorized power; ex-
cept that if, in an emergency, it becomes
technically impossible to operate with
the authorized power, the station may be
operated with reduced power for a period
of not more than 30 days without further
authority from the Commission, Pro-
vided, That notification is sent to the
Commission in Washington, D.C. not less
than the 10th day of the lower power
operation. In the event normal power is
restored prior to the expiration of the
30 day period, the permittee or licensee
will so notify the Commission in Wash-
ington, D.C, of this date. If causes beyond
the control of the permittee or licensee
prevent restoration of authorized power
within the allowed period, informal writ-
ten request shall be made to the Com-
mission in Washington, D.C. no later
than the 30th day for such additional
time as may be deemed necessary.

" - - * *

4, Section 73.71(b) is amended to read
as follows:

§73.71 Minimum operation schedule.
. = - * *

(b) In the event that causes beyond
the control of a permittee or licensee
make it impossible to adhere to the op-
erating schedule in paragraph (a) of this
section or to continue operating, the sta-
tion may limit or discontinue operation
for a period of not more than 30 days
without further authority from the Com-
mission, provided that notification is sent
to the Commission in Washington, D.C.
no later than the 10th day of limited or
discontinued operation. During such
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period, the permittee or licensee shall
continue to adhere to the requirements
of the station license pertaining to the
lighting of antenna structures. In the
event normal operation is restored prior
to the expiration of the 30 day period, the
permittee or licensee will so notify the
Commission in Washington, D.C. of this
date. If causes beyond the control of the
permittee or licensee make it impossible
to comply within the allowed period, in-
formal written request shall be made to
the Commission in Washington, D.C,, no
later than the 30th day for such addi-
tional time as may be deemed necessary.

5. Section 73.93(h) (4) (iv) is amended
to read as follows.

§ 73.93 Operator requirements.
» * * - *

(h) . e »

(4) - % ¥

(iv) A review of completed operating
logs to determine whether technical
operation of the station has been in ac-
cordance with the rules and terms of the
station authorization. After review, the
chief operator shall sign the log and in-
dicate the date and time of such review.
If the review of the operating logs indi-
cates technical operation of the station is
in violation of the rules or terms of the
station authorization, he shall promptly
initiate corrective action, The review of
each day's operating log shall be made
within 24 hours, except that, if the chief
operator is not on duty during a given 24
hour period, the logs must be reviewed
within 2 hours after his next appearance
for duty. In any case, the time before
review shall not exceed 72 hours.

* * * * *

6. Section 73.113(e) is amended to read
as follows:

§73.1 13. Operating log.

L - - * *

(e) If required by § 73.93(h) (4) (iv),
each completed operating log shall bear a
signed notation by the station’s chief op-
erator of the results of the review of that
log, and show the date and time of such
review.

7. Section 173.114(h) is amended to
read as follows:

§73.114 Maintenance log.

* * * - *

(b) Upon completion of the inspection
required by § 73.93(j), the inspecting op-
erator shall enter a signed statement that
the reguired inspection has been made
noting in detail the tests, adjustments,
and repairs which were accomplished in
order to insure operation in accordance
with the provisions of this subpart and in
the current instrument of authorization
of the station. The statement shall also
specify the amount of time, exclusive of
travel time to and from the transmitter,
which was devoted to such inspection
duties. If complete repair could not be
effected, the statement shall set forth in
detail the items of equipment concerned,
the manner and degree in which they are
defective, and the reason for failure to
make satisfactory repairs,

* * * L *
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8. Section 73.261(b) is amended to
read as follows:

§ 73.261 Time of operation.

» * - - L

(b) In the event that causes beyond
the control of a permittee or licensee
make it impossible to adhere to the op-
erating schedule in paragraph (a) of this
section or to continue operating, the sta-
tion may limit or discontinue operation
for a period of not more than 30 days
without further authority from the Com-
mission, Provided, That notification is
sent to the Commission in Washington,
D.C. no later than the 10th day of limited
or discontinued operation. During such
period, the permittee or licensee shall
continue to adhere to the requirements
of the station license pertaining to the
lighting of antenna structures. In the
event normal operation is restored prior
to the expiration of the 30 day period,
the permittee or licensee will so notify
the Commission in Washington, D.C. of
this date. If the causes beyond the con-
trol of the permittee or licensee make it
impossible to comply within the allowed
period, informal written request shall be
made to the Commission in Washington,
D.C., no later than the 30th day for such
additional time as may be deemed neces-
sary.

9. Section 73.265(d) (5) (iv) is amend-
ed to read as follows:

§ 73.265 Operator requirements.

* . . * *

(d) L 2 ]

(iv) A review of completed operating
logs to determine whether technical op-
eration of the station has been in ac-
cordance with the rules and terms of the
station authorization. After review, the
chief operator shall sign the log and in-
dicate the date and time of such review.
If the review of the operating logs indi-
cates technical operation of the station
is in violation of the rules or terms of
the station authorization, he shall
promptly initiate corrective action. The
review of each day’s operating logs shall
be made within 24 hours, except that, if
the chief operator is not on duty during
a given 24 hour period, the logs must be
reviewed within 2 hours after his next
appearance for duty, In any case, the
time before review cannot exceed 72
hours.

* * » - .

10. Section 73.267(¢) is amended to
read as follows:

§ 73.267 Operating power, determina-
tion and maintenance of ;
* L4 * . -

(¢) Reduced power. In the event it be-
comes technically impossible to operate
with authorized power, the station may
be operated with reduced power for a pe-
riod of not more than 30 days without
further authority from the Commission,
Provided, That notification is sent to
the Commission in Washington, D.C. not
later than the 10th day of the lower
power operation. In the event normal
power is restored prior to the expiration
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of the 30 day period, the permittee or
licensee will so notify the Commission in
Washington, D.C. of this date. If causes
beyond the control of the permittee or
licensee prevent restoration of author-
ized power within the allowed period, in-
formal writtert request shall be made to
the Commission in Washington, D.C. no
later than the 30th day for such addi-
tional time as may be deemed necessary.

11. Section 73.283(e) is amended to
read as follows:

§ 73.283 Operating log.

* * * - -

(e) If required by § 73.265(d) (5) (iv),
each completed operating log shall bear
a signed notation by the station’s chief
operator of the results of the review of
that log, and show the date and time of
such review.

12. Section 73.284(b) is amended to
read as follows:

§ 73.284 Maintenance log.

* * * - *

(b) Upon completion of the inspection
required by § 73.265(h), the inspecting
operator shall enter a signed statement
that the required inspection has been
made, noting in detail the tests, adjust-
ments, and repairs which were accom-
plished in order to insure operation in
accordance with the provisions of this
subpart and the current instrument of
authorization of the station. The state-
ment shall also specify the amount of
time; exclusive of travel time to and from
the transmitter, which was devoted to
such inspection duties. If complete repair
could not be effected, the statement shall
set forth in detail the items of equip-
ment concerned, the manner and degree
in which they are defective, and the rea-
sons for failure to make satisfactory re-
pairs.

- L] * * -

13. In §73.310 the definition FM
broadcast station is deleted and a new
definition is inserted in lieu thereof as
follows:

§ 73.310 Definitions.

(a) Frequency modulation.
* * - * *

FM broadcast channel. A band of fre-
quencies 200 kHz wide and designated by
its center frequency. Channels for FM
broadcast stations begin at 88.1 MHz and
continue in successive steps of 200 kHz’s
to and including 107.9 MHz.

» - bd L .

14, Section 73.565(d) (5) (iv) is amend-
ed fo read as follows:

§ 73.565 Operator requirements.
- - L » L

(d) * & =

(8), & oip

(iv) A review of completed operating
logs to determine whether technical op-
eration of the station has been in accord-
ance with the rules and terms of the
station authorization. After review, the
chief operator shall sign the log and indi-
cate the date and time of such review, If
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the review of operating logs indicates
technical operation of the station is in
violation of the rules or terms of the
station authorization, he shall promptly
initiate corrective action. The review of
each day’s operating logs shall be made
within 24 hours, except that, if the chief
operator is not on duty during a given 24
hours period, the logs must be reviewed
within 2 hours after his next appearance
for duty. In“any case, the time before
review cannot exceed 72 hours.

- * - - *

15. Section 73.567(¢c) is amended to
read as follows:

§ 73.567 Operating power; determina-
tion and maintenance of.
» - - * *

(¢) Reduced power. If a station 1li-
censed for transmitter power output
greater than 10 watts finds it technically
impossible to operate with authorized
power, the station may be operated with
reduced power for a period of not more
than 30 days without further authority
from the Commission, Provided, That
notification is sent to the Commission in
‘Washington, D.C. not later than the 10th
day of the lower power operation. In the
event normal power is restored prior to
the expiration of the 30 day period, the
permittee or licensee will so notify the
Commission in Washington, D.C. of this
date. If causes beyond the control of the
permittee or licensee prevent restoration
of authorized power within the allowed
period, informal written request shall be
made to the Commission in Washington,
D.C. no later than the 30th day for such
additional time as may be deemed neces~
sary.

16. Section 73.583(e) is amended to
read as follows:

§ 73.583 Operating log.
* . - »> *

(e) If required by § 73.565(d) (5) (iv),
each completed operating log shall bear
a signed notation by the station’s chief
operator of the results of the review of
that log, and show the date and time
of such review.

17. Section 73.603(a) is amended to
read as follows:

§ 73.603 Numerical designation of tele-
vision channels.

(a):
Frequency band

Channel No, (MHz)
> - - L »

I o o i w8 e S A 800-806
L) “ - L »

18. Section 73.651(a) (3) is amended fo
read as follows:

§ 73.651 Time of operation.

(a) . % »

(3) In the event that causes beyond
the control of a permittee or licensee
make it impossible o adhere to the op-
erating schedule in paragraph (a) of this
section or to continue operating, the sta-
tion may limit or discontinue operation
for a period of not more than 30 days
without further authority from the Com-
mission, Provided, That notification is
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sent to the Commission in Washington,
D.C. no later than the 10th day of limited
or discontinued operation. During such
period, the permittee or licensee shall
continue to adhere to the requirements
of the station license pertaining to the
lighting of antenna structures. In the
event normal operation is restored prior
to the expiration of the 30 day period,
the permittee or licensee will so notify
the Commission in Washington, D.C. of
this date, If the causes beyond the con-
trol of the permittee or licensee make it
impossible to comply within the allowed
period, informal written request shall be
made to the Commission in Washing-
ton, D.C., no later than the 30th day for
such additional time as may be deemed
necessary,

* - L d - -

19. Section 73.689(b) (3) is amended fo
read as follows:

§ 73.689 Operating power.
. * K3 » »

(b) * % »

(3) Reduced power. In the event it be-
comes technically impossible to operate
with authorized power, the station may
be operated with reduced power for a
period of not more than 30 days without
further authority from the Commission,
Provided, That notification is sent to the
Commission in Washington, D.C. not
later than the 10th day of the lower
power operation. In the event the normal
power is restored prior to the expiration
of the 30 day period, the permittee or
licensee will so notify the Commission in
Washington, D.C. of this date. If causes
beyond the control of the permittee or
licensee prevent restoration of author-
ized power within the allowed period, in~
formal written request shall be made to
the Commission in Washington, D.C. no
later than the 30th day for such ad-
ditional time as may be deemed neces-
sary.

- L . . -

PART 74—EXPERIMENTAL, AUXILIARY,
AND SPECIAL BROADCAST, AND OTHER
PROGRAM DISTRIBUTIONAL SERVICES

20. Section 74.533(b) (4) is amended to
read as follows:

§ 74.533 Remote control and unat-
tended operation.
» o * . L4

(b) * & »

(4) Whenever an unattended aural
broadcast STL or intercity relay station
is in operation, appropriate observations
shall be made at the receiving end of
the circuit at intervals not exceeding 3
hours by a person designated by and
under the control of the licensee and
need not be a licensed operator under
Part 13 (Commercial Radio Operators)
of our rules.

- - * . -
21. Section 74.635(a) (4) is amended to
read as follows:
§ 74.635 Unattended operation.

(a) . & s
(4) In the case of television intercity
relay stations and television STL sta-

tions, appropriate observations shall be
made at intervals not exceeding 3 hours
during the period of their operation, at
the receiving end of the circuit, by a
person holding a valid first or second
class radiotelephone operator license who
shall immediately institute measures suf-
ficient to assure prompt correction of any
condition of improper operation that is
observed; and
= - - » -

[FR Doc.74-6694 Filed 3-20-74;8:45 am|

[Docket No. 19663; FCC 74-270)
PART 73—RADIO BROADCAST SERVICES
FM Broadcast Stations; Assignment

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Craig, Fort Collins,
Greeley, Pueblo, Steamboat Springs, Vail
and Windsor, Colorado, and Laramie and
Torrington, Wyoming), RM-1895, RM-
1896.

1. The Commission has before it the
notice of proposed rulemaking and Mem-
orandum Opinion and Order adopted in
this proceeding on December 20, 1972 (38
FR 805) and the comments and reply
comments filed in response by Harry P.
Brewer, Colorado RG, Inc,, and Charles
R. Tuma.

2. At issue in this proceeding is the
making of additional Class C FM assign-
ments in northern Colorado. When
adopting the earlier document the Com-
mission concluded that the making of
three new Class C assignments in this
area was not warranted but that two
such assignments might well be. Thus,
comments were invited on such an ap-
proach and on the choice to be made
among the three communities vying for
assignments: Greeley, Fort Collins and
Windsor, Colorado. To accomplish the
proposed assignments, other changes in
the FM Table would be required effecting
a substitute assignment in Craig, Colo-
rado, and others in Laramie and Tor-
rington, Wyoming. Specifically, the No-
tice proposed assigning Channel 241 to
Greeley, Colorado, and Channel 256 to
Fort Collins or Windsor, Colorado. No
counterproposals have been advanced
urging that the assignments be made to
other communities, so the choice before
us is whether to make the two assign-
ments and if so, where to make them. All
of the parties have confirmed their in-
tention to proceed should these channels
be assigned.

3. These three communities are in the
same general area so that the use of each
channel would bring excellent reception
service to all of them. They extend on a
line running northwest to southeast, with
Windsor in the center and the others
11 miles away from it, Fort Collins to
the northwest and Greeley to the south-
east, The information submitted in re-
sponse to the Notice confirms the view
earlier expressed tentatively, namely,
that two additional assignments are
needed in this fast growing area. Since
the assignments could be made without
serious preclusionary consequences and
each channel could be used consistent
with applicable spacing and other engi-
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neering requirements, we shall proceed to
assign Channels 241 and 256.

4, Both Fort Collins and Greeley are
substantial communities that have exist-
ing full-time radio service. Windsor, on
the other hand, is a small community
that has only a daytime AM station. Each
of the parties urges an approach that
responds to its needs while in effect pro-
viding the other two with the “left-
overs”. For the most part, the significant
facts are not in dispute, so we need not
specifically set forth all of the separate
arguments of the parties. Instead, we
shall make our own evaluation of the re-
spective needs of the communities.

5. Fort Collins, the largest of the three
communities, had a 1970 population of
43,337. It has two occupied FM channels
and two AM stations—one full-time and
one daytime-only. Ordinarily, a commu-
nity of less than 50,000 population is as-
signed no more than two channels, but
Fort Collins' fast growth pattern indi-
cates that it may have reached 50,000
already. Even if it has not, it soon would
be expected to, and we need to take such
facts into consideration when making as-
signments. We are also mindful of the
importance of Fort Collins in the sur-
rounding area and its position as seat of
Larimer County. Communities of 50,000
to 100,000 are normally assigned 2 to 4
channels, and we are of the view that
Fort Collins should not be precluded from
obtaining a third FM assignment because
its 1970 population was below the divid-
ing line:

6. Greeley is not quite as large as Fort
Collins, having a population of 38,902, but
unlike Fort Collins, it has only one FM
assignment. It also has two full-time AM
stations. A second FM assignment would
be in keeping with its size and position as
county seat. Windsor, on the other hand,
has a population of only 1,564. In its favor
is the lack of an FM assignment and the
lack of a local full-time radio facility.
However, it is indeed small and particti~
larly where a Class C- channel is in-
volved %, a question arises about the ap-
propriateness of such an assignment. The
parties have cited cases on behalf of or in
opposition to making a Class C assign-
ment to a community of this size. Charles
R. Tuma (Fort Collins proponent) re-
ferred to our general policy to assign
Class C channels to larger communities
which began with the further notice of
proposed rulemaking in the FM alloca-

1 In his petition in support of an additional
assignment for Fort Collins, Charles R. Tuma
added the student body at Colorado State
University to the listed population to get a
total of over 60,000 residents. This is incor-
rect, for as in previous censuses, students are
Included in the population figures for the city
where the college is located. However, as de-
seribed above, we do not need to rely on such
an increment in Fort Collins’ population
figure,

# A Class C channel 1s Inyolved because the
only Class A assignment which could be
made would require a site 11 miles from
Windsor. From this site, a Class A station
would be unable to provide the requisite sig-
nal level to Windsor,
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tions proceeding (FCC 62-867) and to
the Third Report and Memorandum
Opinion and Order in that proceeding,
23 R.R. 1859 (1963). It was Tuma's view
that Windsor was neither large enough
in itself, nor was it in the category of a
small community needing to reach a large
surrounding rural area in order to sur-
vive. He also pointed to the denial of a
requested assignment at Hartselle, Ala-
bama, 22 R.R. 2d 1653, 1660, because,
inter alia, it was in the same county as
and received service from another larger
community. Harry P. Brewer, on behalf
of Windsor’s needs, cited the Commission
policy to give major priority to a first
FM service as for example in Crystal
River, Florida, FCC 73-158. While ac-
knowledging the usual practice of assign-
ing Class C channels to larger communi-
ties, he pointed out that the Commission
has assigned Class C channels to smaller
communities where circumstances war-
rant, as for example in Harrisonville,
Missouri, 6 F.C.C. 2d 239, 8 R.R. 2d 1724
(1967). Because of the wide disparity in
factual situations, there are instances in
which varying approaches have been fol-
lowed. Each of the views now before us

has some support in the cases, and it is*

true that we could evaluate matters so as
to finally adjudicate the position of
Windsor without a hearing on applica-
tions, However, this is a question which
in this instance is best resolved in a hear-
ing on competing applications. If we as-
signed the channels to Greeley and Fort
Collins, the Windsor applicant could file
for either and have its arguments about
Windsor’s needs heard. While there are
some restrictions on where the trans-
mitter sites for the two channels would
have to be located, appropriate sites ap-
pear to be available from which required
city coverage could be provided to either
Fort Collins and Windsor on the one
hand or to Greeley and Windsor on the
other. Mr. Brewer mentions the McKen-
zie, Tennessee FM proceeding, 5§ R.R. 2d
1530 (1965), as indicating that the Com-
mission is not required to leave matters
for resolution based on the applications
which are filed. The point is valid enough
but inapplicable here. Where a choice can
better be made in & rulemaking proceed-
ing, we are not precluded from so acting,
but the reverse is also true. If it is better
to defer matters, that possibility is also
open to us. Unlike the McKenzie case
where the larger community had no FM
assignment and the smaller one already
did, the choice is not so easily made on
the showings now before us. There are
arguments on both sides that need fur-
ther airing and this is only efficiently
possible in a hearing on competing
applications.

7. If Windsor were given either assign-
ment, it would work an absolute preclu-
sion for one of the other communities,
This is the case because the rules do not
permit the removal of a channel for use
in a listed community, Windsor is not
listed in the FM Table, so it is not so pre-
cluded. There is one final point in con-
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nection with the use of the channel at
Windsor which needs to be mentioned.
The charge has been made considering
the site a Windsor station would use and
the smallness of Windsor in comparison
to other populations which would be
served by a Class C station, a question
would exist about whether the proposal
in fact would realistically be for another
larger community instead. See Berwick
Broadcasting Corp.,, 17 R.R. 2d 884
(1969). Charles R. Tuma asserted that
the site would have to be about 11 miles
northeast of Windsor and that Fort Col-
lins is 11 miles northeast of Windsor.
The fact is that Fort Collins is 11 miles
northwest of Windsor, not northeast.
Even so, the site would permit a station
to provide a city-grade signal to Windsor
and Fort Collins. This is a question best
answered in a hearing, and in any event,
is not one we need to consider now in
view of our decision on how to proceed.
As to the viability of Windsor, both
Tuma and Brewer cite the Baytown,
Texas TV assignment case, 11 F.C.C. 941,
12 R.R. 2d 1581 (1968). Tuma reads the
case as indicating that the Commission
will not assign a channel to a small com-
munity where the facts tend to indicate
that the station would realistically serve
a larger community. Brewer contends
that where the Commission has doubts
on this score, it will require a showing,
and since we did not, that the question
did not arise. For a number of reasons
television precedents, including this one,
are not always determinative in FM
allocations, Even if it were directly per-
tinent, this matter is incorporated under
consideration of a possible Berwick issue
as described above and does not require
separate or different treatment here.

8. We shall assign Channel 241 fo
Greeley, Colorado, and Channel 256 to
Fort Collins, Colorado. This will necessi-
tate a change in Channel 236 at Craig,
Colorado, for which Channel 273 will be
substituted and a change in Channel
257A at Torrington, Wyoming, for which
Channel 252A will be substituted. These
channels are vacant as is Channel 241 at
Laramie, Wyoming for which Channel
236 will be substituted.®* Channel 255 at
Laramie is not vacant, but the permittee
accepted ifts construction permit subject
to the substitution of Channel 275, as is
being done. Therefore, a show cause or-
der need not be issued. Instead, we shall
order the change in channel and shall is-
sue a modified permit specifying Channel
2175.

9. Accordingly, it is ordered, Pursuant
to authority contained in Sections 4(i),
303(g) and (r) and 307(b) of the Com-
munications Act of 1934, as amended,
that the FM Table of Assignments § 73.-
202(b) of the Commission’s , Rules is
amended effective April 29, 1974, insofar
as the cities listed are concerned to read
as follows:

*The applicant now seeking use of Channel
241 at Laramie will need to amend its ap-
plication to specify the new channel,
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City Channel No.
Cralg, Colocacccaaaa 229,273
Fort Collins, Col 227, 256, 300
Greeley, Colo.... 222, 241
Laramie, Wyo. 236, 275
Torrington, Wyo. 252A

10. It is further ordered, That the out-
standing permit for Channel 255 at Lar-
amie, Wyoming, is modified to specify
Channel 275.

11. It is jurther ordered, That the pro-
ceeding is terminated.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 3086, 307.)

Adopted: March 13, 1974,
Released: March 18, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,
ViINceENT J. MULLINS,
Secretary.

| FR Doc.74-6595 Filed 3-20-74,8:45 am|]

[SEAL]

Title 17—Commodity and Securities
Exchange

CHAPTER [I—SECURITIES AND
EXCHANGE COMMISSION

[Release No. IC-8267, 87435 |

PART 270—RULES AND REGULATIONS,
INVESTMENT COMPANY ACT OF 1940

Requirements that Registered Investment
Companies Maintain Fidelity Bonds for
Certain Officers and Employees

On September 7, 1973, the Securities
and Exchange Commission published no-
tice (Investment Company Act of 1940
Release No. 7980 [38 FR 261331) that it
had under consideration the adoption of
a revised amendment to Rule 17g-1 [CFR
270.17g-11 under the Investment Com-
pany Act of 1940 (“Act”) * and invited
all interested persons to submit their
views and comments on the proposal. The
Commission has considered all of the
comments and suggestions received and
has determined to adopt the amendment
of Rule 17g-1 in the form set forth below.
The amendment to Rule 17g-1 is adopted
pursuant to fhe authority granted to
the Commission by Sections 6(¢), 17(d),
17(g) and 38(a) of the Act. [15 U.S.C.
80a-6(c), 80a-17(d), 80a-17(g), 80a-37
(a)l.

Section 17(g) of the Act authorizes the
Commission to require by rules and reg-
ulations, for the protection of investors,
that any officer and any employee of a
registered management investment com-
pany be bonded by a reputable fidelity
insurance company against larceny and
embezzlement if such officer or employee
has access, singly or jointly with others,
to securities or funds of any registered
investment company, either directly or
through authority to draw upon such
funds, or to direct generally the disposi-
tion of such securities.

1Investment Company Act of 1840 Release
No, 7980 gave notice of revisions of a pro-
posed amendment to Rule 17g-1 published for
comment in Investment Company Act of 1940
Release No. 7170 (April 5, 1972) [37 FR
7993].
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Rule 17g-1, as formerly in effect, re-
quired a registered management invest-
ment company to provide and maintain
a fidelity bond in such reasonable amount
as a majority of its board of direcfors
who were not covered persons would de-
termine, subject to modification by the
Commission as to the amount, type, form
and coverage of such bond. It also re-
quired, among other things, that a copy
of the hond be filed with the Commission,
and that an investment company notify
the Commission immediately upon can-
cellation or termination of its bond.

COVERAGE AND SCOPE-

The amendment to the Rule primarily
sets forth minimum required amounts of
coverage (paragraph (d)) and permits &
registered management investment com-
pany to be named as an insured in a
single or joint insured bond (paragraph
(b)). A single insured bond names the
registered management investment com-
pany as the only insured. A joint insured
bond, pursuant to the amended Rule,
could name as insureds the registered
management investment company and
one or more other parties, provided that
such parties shall be limited to (i) per-
sons engaged in the management or dis-
tribution of the shares of the registered
management investment company, (ii)
other registered management investment
companies which are managed and/or
whose shares are distributed by the same
persons (or affiliates of such persons),
(iii) persons who are engaged in the
management and/or distribution of
shares of companies included in (ii)
above, (iv) affiliated persons of any reg-
istered management investment company
named in the bond or of any person in-
cluded in (i) or (iii) above who are en-
gaged in the administration of any reg-
istered management investment company
named as insured in the bond, and (v)
any trust, pension, profit-sharing or
other benefit plan for officers, directors
or employees of persons named in the
bond.* Persons engaged in the “adminis-
tration” of registered management in-
vestment companies may include any
persons who perform services for the
investment company or are involved in
the distribution of its shares, including,
for example, in-house service agents, de-
positors, sponsors and others. The use of
joint insured bonds by investment com-
panies is permissive rather than manda-
tory.* 1

* For purposes of subparagraph (b) (3) (v).
“employees of persons named in the bond"
includes sales representatives of any person
included in (b) (3) (1) through (b)(3) (v).

*There may be situations In which it is
necessary or appropriate in the interest of
investors and consistent with the policies and
provisions of the Act for persons not included
in paragraph (b) of the Rule to be named as
Joint insureds under the bond. In such In-
stances the Commission will consider an ap-
plication for exemptive relief to allow such
persons to be included.

In this regard, the Commission has
also added paragraph (j) to Rule 17g-1
in order to remove any question as to the
status of joint insured bonds and the
participants therein under Section 17(d)
of the Act and Rule 17d-1 thereunder.
Section 17(d) and Rule 17d-1(a) [17
CFR 17d-1(a)]1 in pertinent part, pro-
hibit any affiliated person of or prinecipal
underwriter for a registered investment
company, or any affiliated person of such
person, from participating in any joint
transaction, enterprise or other arrange-
ment in which such registered investment
company, is also a participant unless an
application regarding such joint transac-
tion, enterprise or other arrangement has
been filed with, and approved by, the
Commission. In view of the possibility
that joint insured bonds may constitute
joint arrangements as contemplated by
section 17(d) and Rule 17d-1(a), para-
graph (i) has been added to the Rule to
exempt from the provisions of Section
17(d) and the rules thereunder any joint
insured bonding arrangement which
complies with the provisions of Rule
17d-1, as amended.

The amended Rule also sets forth cer-
tain minimum factors to be considered
by the directors of investment companies
who are not “interested” persons in ap-
proving the amount and form of cover-
age of the bond (paragraph (d)) and
the portion of the premium to be paid by
investment ecompanies covered under
joint insured bonds (paragraph (e)). In
approving the form and amount of the
bond, the non-interested directors of in-
vestment companies should consider, not
less than once every twelve menths, all
relevant factors including, but mnot
limited to, the value of the company's
assets to which any covered person may
have access, the custody arrangements
for such assets, and the nature of the
Company’s portfolio securities. With re-
spect to approving the portion of the
premium fo be paid by an investment
company covered under a joint insured
bhond, some of the factors which presum-
ably would be considered include the
number of other joint insureds, the busi-
ness of these insureds, the amount of the
bond and premium, and the economies, if
any, to be derived from joint, rather than
single, bonding coverage. :

Pursuant to the amendment, each
party named as an insured in a joint
bond is required to enter into an agree-
ment with all of the other named in-
sureds providing that in the event of re-
covery under the bond as a result of a
loss sustained by the investment com-
pany and one or more other insureds, the
investment company shall receive an
equitable and proportionate share of the
recovery, but at least equal to the amount
which it would have received had it
maintained a single insured bond with
minimum coverage (paragraph (f)).

NOTIFICATION AND FILING

The amendment to Rule 17g-1 also
extends the period for notification of
cancellations, terminations and meodi-
fications of individual and single insured
bonds to not less than sixty days prior
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to the effective date of cancellation, ter-
mination or modification (paragraph
(¢)). In order to to provide the protec-
tions for jointly insured investment
companies which presently exist for
solely insured ,(investment companies,
paragraph (¢) further requires that a
joint insured bond shall provide that
the fidelity insurance company shall
furnish to each named investment com-
pany under the bond and to the Com-
mission notice of cancellation, termina-
tion or modification of the bond not less
than sixty days prior to the effective date
of cancellation, termination or modifica-
tion. This paragraph also requires that
joint bonds provide that the fidelity in-
surance company furnish each insured
investment company with a copy of the
pond and any amendment thereto, a
copy of each formal filing of a claim
under the bond by any other named in-
sured, and notification of the terms of
the settlement of each such claim prior
to the execution of such settlement.'

Paragraph (g) of the amended Rule
sets forth certain filing and reporting
requirements for investment companies
covered under either single or joint in-
sured bonds similar to those require-
ments imposed by the former Rule. With
respect to the filing requirements of this
paragraph, investment companies should
attempt to obtain copies of their bonds,
and amendments thereto, promptly after
execution, and should file the required
documents within 10 days after receipt
of the executed bond or any executed
amendment to such bond.

Registered management investment
companies are also required to conform
their fidelity bonding arrangements to
the provisions of Rule 17g-1, as amended,
at the next anniversary date of their ex-
isting fidelity bonds, but not later than
one year from the effective date of this
amendment.

COMMISSION ACTION

The Securities and Exchange Commis-
sion pursuant to the authority granted
to it by sections 6(c), 17(d), 17(g) and
38(a) of the Investment Company Act of
1940 hereby amends Part 270 of Chapter
II of Title 17 of the Code of Federal
Regulations by amending § 270.17g-1.
The text of § 270.17g-1, as amended, is
as follows:

§270.17g-~1 Bonding of officers and
cmployees of registered management
investment companies.

(a) Each registered management in-
vestment company shall provide and
maintain a bond which shall be issued by
a reputable fidelity insurance company,
authorized to do business in the place
where the bond is issued, against larceny

¢ Any provision of any single or joint in-
sured bond which provide for the walver of
any of the notification requirements im-
posed by this Rule shall be void pursuant to
Section 47(a) [15 USC 80a—46(a) | of the Act.
Section 47(a) of the Act provides that—

Any condition, stipulation, or provision
binding any person to walve compliance
with any provision of this title or with any

ru}g. regulation or order thereunder shall be
void,
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and embezzlement, covering each officer
and employee of the investment com-
pany, who may singly, or jointly with
others, have access to securities or funds
of the investment company, either di-
rectly or through authority to draw upon
such funds or to direct generally the dis-
position of such securities, unless the of-
ficer or employee has such access solely
through his position as an officer or em-
ployee of a bank (hereinafter referred to
as “covered persons”),

(b) The bond may be in the form of
(1) an individual bond for each covered
person or a schedule or blanket bond cov-
ering such persons, (2) a blanket bond
which names the registered management
investment company as the only insured
(hereinafter referred to as “single in-
sured bond”) or (3) a bond which names
the registered management investment
company- and one or more other parties
as insureds (hereinafter referred to as a
“joint insured bond’), such other in-
sured parties being limited to (i) persons

engaged in the management or distribu-

tion of the shares of the registered in-
vestment company, (ii) other registered
investment companies which are man-
aged and/or whose shares are distributed
by the same persons (or affiliates of such
persons), (iii) persons who are engaged
in the management and/or distribution
of shares of companies included in para~
graph (b) (3) (ii) of this section, (iv) af-
filiated persons of any registered man-
agement investment company named in
the bond or of any person included in
paragraph (b)(3) 3) or (b)(3) (i) of
this section hereinabove who are engaged
in the administration of any registered
management investment company
named as insured in the bond, and (v)
any trust, pension, profit-sharing or
other benefit plan for officers, directors
or employees of persons named in the
bond. :

(¢) A bond of the type described in
paragraphs (b) (1) or (b) (2) of this sec~
tion shall provide that it shall not be
cancelled, terminated or modified except
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after written notice shall have been given
by the acting party to the affected party
and to the Commission not less than
sixty days prior to the effective date of
cancellation, termination or modifica-
tion. A joint insured bond described in
paragraph (b) (3) of this section shall
Provide, That (1) it shall not be cancelled
terminated or modified except after writ-
ten notice shall have been given by the
acting party to the affected party, and
by the fidelity insurance company to all
registered investment companies named
as insureds and to the Commission, not
less than sixty days prior to the effective
date of cancellation, termination, or
modification and (2) the fidelity insur-
ance company shall furnish each regis-
tered management investment company
named as an insured with (i) a copy of
the bond and any amendment thereto
promptly after the execution thereof, (ii)
a copy of each formal filing of a claim
under the bond by any other named in-
sured promptly after the receipt thereof,
and (iii) notification of the terms of the
settlement of each such claim prior to
the execution of the settlement.

(d) The bond shall be in such reason-
able form and amount as g majority of
the board of directors of the registered
management investmenf company who
are not “intefested persons" of such in-
vestment company as defined by section
2(a)(19) of the Act shall approve as
offen as their fiduciary duties require,
but not less than once every twelve
months, with due consideration to all
relevant factors including, but not limit-
ed to, the value of the aggregate assets
of the registered management invest-
ment company to which any covered per-
son may have access, the type and terms
of the arrangements made for the cus-
tody and safekeeping of such assets, and
the nature of the securities in the com-
pany’s portfolio; provided, however, that
(1) the amount of a single insured bond
shall be at least equal to an amount
computed in accordance with the follow-
ing schedule:

Amount of Registered Management Investment Company Gross

Assets—at the end of the most recent fiscal quarter prior to

date of determination (In Dollars)

Minimum Amount of Bond
(In Dollars)

TI0 50 DO S s o e e o e S A et st 50,000.
560,000 0. 1000000 iz ke LTS e s e 75,000,
2.000,000; t0: 2800, 00055 = tsen i s i e e R S 100,000,
2,500,000 t0 5,000,000~ -~ oo -~ 125,000,
8,000,000 10 T B00, D00 e i b b e i g s e 150,000,
7,600,000 10 10,000,000 — - o oot oot e e e e 175,000.
10,000,000 S0, 000000 v SoRaiisar - oR ot e s 200,000.
18,000:000760 20,000,000 o it e 225,000,
0.000;000740, 380000005 5552 00 ei i e e Y R e 250,000.
45000000 90785,000/000. 1 e e e -~ 300,000.
§6;000:000/£0:80/000:000, 5 - T 350,000,
50:D00;000 710 YB0001000: Jul— L 1T o LTS 400,000,
75,000,000, t6 100,000,000 _ o liilo_ i . 450,000.
100,000,000 £0 150,000,000_ - — -~ oo e e 525,000.
150:000.000 €0 480,000,000: L T hne iy L i 600,000.
250,000,000 to 500,000,000 750,000.
500,000,000 to 750,000,000 ... 900,000.
750,000,000 to 1,000,000,000 .. 1,000,000.
1,000,000,000 t0 1,500,000,000 - - v oo o - oo e e 1,250,000.
1,500,000,000 10 2,000,000,000_ - - - oo 1,500,000.

OVex: 3000,0000005 - Lo s s s

1,600,000 plus 200,000 for
each 500,000,000 of gross
assets up to a maximum
bond of 2,600,000.
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(2) A joint insured bond shall be in
an amount at least equal to the sum of
(i) the total amount of coverage which
each registered management investment
company named as an insured would
have been required to provide and main-
tain individually pursuant to the sched-
ule hereinabove had each such registered
management investment company not
been named under a joint insured bond,
rlus (ii) the amount of each bond which
each named insured other than a regis-
tered management investment company
would have been required to provide and
maintain pursuant to federal statutes or
regulations had it not been named as an
insured under a joint insured bond.

(e) No premium may be paid for any
joint insured bond or any amendment
thereto unless a majority of the board of
directors of each registered management
investment company named as an in-
sured therein who are not “interested
persons” of such company shall approve
the portion of the premium to be paid
by such company, taking all relevant fac-
tors into consideration including, but not
limited to, the number of the other par-
ties named as insured, the nature of the
business activities of such other parties,
the amount of the joint insured bond,
and the amount of the premium for such
bond, the ratable allocation of the pre-
mium among all parties named as in-
sureds, and the extent to which the share
of the premium allocated to the invest-
ment company is less than the premium
such company would have had to pay if
it had provided and maintained a single
insured bond.

(f) Each registered management 4in-
vestment company named as an insured
in a joint insured bond shall enter into
an agreement with all of the other
named insureds providing that in the
event recovery is received under the bond
as a result of a loss sustained by the
registered management investment com-
pany and one or more other named
insureds, the registered management in-
vestment company shall receive an equi-
table and proportionate share of the
recovery, but at least equal to the amount
which it would have received had it pro-
vided and maintained a single insured
bond with the minimum coverage re-
quired by paragraph (d)(1) of this
section,

(g) Each registered management in-
vestment company shall:

(1) File with the Commission (i)
within 10 days after receipt of an ex-
ecuted bond of the type described in
paragraphs (b) (1) or (b)(2) of this
section or any amendment thereof, (a) a
copy of the bond, (b) a copy of the reso-
lution of a majority of the board of
directors who are not “interested per-
sons” of the registered management in-
vestment company approving the form
and amount of the bond, ~21d (¢) a state-
ment as to the period for which pre-
miums have been paid; (ii) within 10
days after receipt of an executed joint
insured bond, or any amendment thereof,
(a) a copy of the bond, (b) a copy of
the resolution of a majority of the board
of directors who are not “interested per-
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sons” of the registered management
investment company approving the
amount, type, form and coverage of the
bond and tl.e portion of the premium
to be paid by such company, (¢) a state-
ment showing the amount of the single
insured bond which the investment com-
pany would have provided and main-
tained had it not been named as an in-
sured under a joint insured bond, (d) a
statement as to the period for which
premiums have been paid, and (e) a copy
of each agreement between the invest-
ment company and all of the other
named insureds entered into pursuant to
paragraph (f) of this section; and (iii)
a copy of any amendment to the agree-
ment entered into pursuant to para-
graph (f) of this section within 10 days
after the execution of such amendment,

(2) File with the Commission, in writ-
ing, within five days after the making
of any claim under the bond by the in-
vestment company, a statement of the
nature and amount of the claim,

(3) File with the Commission, within

five days of the receipt thereof, a copy

of the terms of the settlement of any
claim made under the bond by the in-
vestment company, and

(4) Notify by registered mail each
member of the board of directors of the
investment company at his last known
residence address of (i) any cancellation,
termination or modification of the bond,
not less than forty-five days prior to the

- effective date of the cancellation or ter-

mination or modification, (ii) the filing
and of the settlement of any claim under
the bond by the investment company, at
the time the filings required by para-
gravh (g) (2) and (3) of this section
are made with the Commission, and (iii)
the filing and of the proposed terms of
settlement of any claim under the bond
by any other named insured, within five
days of the receipt of a notice from the
fidelity insurance company.

(h) Each registered management in-
vestment company shall designate an
officer thereof who shall make the filings
and give the notices required by para-
graph (g) of this section.

(i) Where the registered management
investment company is an unincorpo-
rated company managed by a depositor,
trustee or investment adviser, the terms
“officer” and “employee” shall include,
for the purposes of this rule, the officers
and emplovees of the depositor, trustee,
or investment adviser.

(i) Any joint insured bond provided
and maintained by a registered manage-
ment investment company and one or
more other parties shall be a transaction
exempt from the provisions of section
17(d) of the Act and the rules there-
under, provided that the terms and pro-
visions of such bond comply with the
provisions of this rule, and further pro-
vided that the terms and provisions of
any agreement requirec by paragraph
(f) of this section comply with the pro-
visions of that paragraph.

(k) At the next anniversary date of an
existing fidelity bond, but not later than
one year from the effective date of this
rule, arrangements between registered
management investment companies and

fidelity insurance companies and ar-
rangements between registered manage-
ment investment companies and other
parties named as insureds under joint
insured bonds which woulc not permit
compliance with the provisions of this
rule shall be modified by the parties so
as to effect such compliance.

(Secs. 6(¢c), 17(d), 17(g), 38(a); 54 Stat. 800,

815, 84 Stat. 1421, 54 Stat. 841; (15 US.C
80a-6(c), 80a-17(d), 80a-17(g), 80(a)-
37(a)))

This amendment shall become effec-
tive on April 21, 1974.

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
MARcH 14, 1974.

|FR Do0c.74-6723 Filed 3-20-74;8:45 am |

Title 21—Food and Drugs

CHAPTER |I—DRUG ENFORCEMENT AD-
%I(I:‘JEISTRATION. DEPARTMENT OF JUS-

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

Exempt Chemical Preparations

The Administrator of the Drug En-
forcement Administration has received
applications pursuant to § 1308.23 of
Title 21 of the Code of Federal Regula-
tions requesting that several chemical
preparations containing controlled sub-
stances be granted the exemptions pro-
vided for in § 1308.24 of Title 21 of the
Code of Federal Regulations.

The Administrator hereby finds that
each of the following chemical prepara-
tions and mixtures is intended for lab-
oratory, industrial, educational, or spe-
cial research purposes, is not intended
for general administration to a human
being or other animal, and either (a)
contains no narcotic controlled sub-
stance and is packaged in such a form
or concentration that the package quan-
tity does not present any significant po-
tential abuse, or (b) contains either a
narcotic or nonnarcotic controlled sub-
stance and one or more adulterating or
denaturing agents in such a manner,
combination, quantity, proportion or
concentration, that the preparation or
mixture does not present any potential
for abuse. If the preparation or mixture
is formulated in such a manner that it
incorporates methods of denaturing or
other means so that the preparation or
mixture is not liable to be abused, and
so that the narcotic substance cannot in
practice be removed. The Administra-
tor further finds that exemption of the
following chemical preparations and
mixtures is consistent with the public
health and safety as well as the needs
of researchers, chemical analysts, and
suppliers of these products.

Therefore, under the authority vested
in the Attorney General by sections 301
and 501(b) of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.S.C. 821 and 871(b)) and

delegated to the Administrator of the
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Drug Enforcement Administration by
§0.100 of Title 28 of the Code of Fed-
eral Regulations (see 38 FR 18380, July 2,
1973) the Administrator hereby orders
that Part 1308 of Title 21 of the Code
of Federal Regulations be amended as
follows:

RULES AND REGULATIONS

By amending §1308.24(1) by adding
the following chemical preparations:

§1308.24 Exempt chemical prepara-
tions.
* £l » .
e

Manufacturer or supplier

Product name and sapplier's
eatalog number

Form of product Date of
application

Allyuschutyihm-lzh i

-
icacid, No. 01742, "qu

.
Jan, 24,1973
0.

...................... Alphenal, No, 01743 . oo coecnecnanrmeas I
- Amobarbital, No. 01744 ... Do.
0 R e S e —_. Awmphetamine HCL, No. 01745, Do.
Do. .. Aprobarbital, No. 01746... .. .. Do.
Do. . Barbital, No, 01747 ... Do,
Do _. Butabarbital, No. 01748 e oo mmemmeee Do.
D -. Butethal, No, 01749 .. Do.
0, DN e S Cocaine, No. 01750 ... Dol
........... .. Codeine, No. 01751 ... ... Do.
. Diallybarbituric acid, No Do.
~ Ethehlorvynol, No, 01753 Do.
Ethinamate, No. 01764 .~ Do.
__ Ethylmorphine JICL, No. 01755 Dao.
Giutethimide, No, 01750, .. Do,
Hexobarbital, No. 01757_ . Do.
Hydrocodone Bitartrate, No. 01758... Do,
Meperidine HOL, No. 01759.... Do.
Mephobarbital, No. 01760 Do.
Meprobamate, No. 01761 Do.
Mesealine, No. 01762 Do.
Methadone HCL, No. 01763. ... a5 Do.
Methamphetamine HCL, No, 01764 . Do.
Mothylphenidate, No, 01774 Do,
Morphine, No. 01765 Do.
Do.
Do,
Do,
Do.
Phenobarbital, No. 01770 Do.
Do Secobarbital, No. 01771 Do.
Do -~ Thebaine, No. 01772..., do_. Do.
DI e im0 e e Sresiuoniie s Thiamylal, No. 01778 e e eeemamcmem e P ETIATE Do.
. - . . . . .
Grand Tsland Biological CO.vneeae Complement Fixation Buffer Solu- Bottle: I Liter.......... Jan. 28,1074
tion, pH 7.8-7.4, NDC 011815 0247 1.
Doraisss R .. Diseragen, NDC 011815 1548 1 Vial: 50 ml._ . .- Nov. 21,1973
D i R e N e s S Diseragen, NDC 011815 1548 2 2 - Do.
Do - Dextrose-Gelatin-Veronal with B Do.
vine Albumin,
DO... s a0 <o s S S i Vial 500ml. . o2 Do,
Do T - Electrophoresis Bufler Solution, pH  Botile: 1 Liter. ... Jan, 28,1074
8.6, NDC 011815 0245 1,
P37 P SO S R LE.P. Buffer Solution, pH 8.2, NDC —....d0- - —ocormmiaen .
011815 0246 1.
Do A T Gibform Adsorption Cells, NDC Vial:Oml.ooooooooooo.
011815 0225 1.
Do... = = Gibform Indicator Cells, NDC 011815 Vial: 15 ml.
0220 1.
. - . . . . .
Toffman LaRoche, Inc. conaeeaee Abuscreon™ Mor-Barh  Radioim- Vial: 5 ml; 60 ml, and Dee.” 27,1073
munoasssy for Morphine-Barbi- 100 ml. Bottle: 500 mlL
turates.
p oV Yo Ll S D L 5 T Abnsereen T Radicdmmunoassay for Kit containing Vials of Jan. 14, 1974
Amphetamine, 5 ml., 30 ml., and 100
ml. and Bottle: 500
ml.
. - . . - - »
LKB Instruments, Ineo.ooceeee e Barbital Buffer pH 8.6, No. LKB- Vial:i 200 ml oeomemrveee. Jan. 8,1074
. - 5-““ e - - » »
MIHPCre COrPomeaennrn-aes o e Electro-AgaroSlide Buffer No. 1 Cgt, Vial: 1019 g e Jan, 20, 1974
No. XE21 032 20,
Electro-AgaroSiide  Electroplicresis Bottle: 120ml. ... Do.
Dilumit No. 1, Cat, No, XE21 082
30.
- - » -

Effective date. This order is effective
March 21, 1974. Any interested person
may file written comments on or objec-
tions to the order on or before May 20,
1974, If any such comments or objec-
tions raise significant issues regarding
any finding of fact or conclusion of law
upon which the order is based, the Ad-
ministrator shall immediately suspend
the effectiveness of the order until he
may reconsider the application in light
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of the comments and objections filed.
Thereafter, the Administrator shall rein-
state, revoke or amend his original order
as he determines appropriate.

Dated: March 15,1974,

ANDREW C. TARTAGLINO,
Deputy Administrator,
Drug Enforcement Administration.

[FR Doc.74-6538 Filed 3-20-74;8:45 am]
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Title 28—Judicial Administration

CHAPTER I—DEPARTMENT OF JUSTICE
[Directive 74-2]

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE
Subpart R—Drug Enforcement
Administration
APPENDIX TO SUBPART R—REDELEGATION
OF FUNCTIONS

Under the authority delegated to the
Administrator of the Drug Enforcement
Administration by §§0.100 and 0.104 of
Subpart R, I hereby make the following
change in Directive 73-1, 38 FR 18381.

Section 3 is amended by adding a new
paragraph (e) as follows:

SecrIoN 3. Enforcement officers.
* L - - -

(e) The Chief Inspector and Inspec-
tors-in-Charge of fleld inspection offices
are authorized to sign and issue sub-
poenas under 21 U.S.C. 875 and 876.

Dated: March 14, 1974.

JorN R. BARTELS, JT.,
Administrator,
Drug Enforcement Administration.

[FR Doe¢.74-6537 Filed 3-20-74;8 145 am |

Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

Subchapter G—Engineering and Traffic

Operations

PART 652—BIKEWAYS AND WALKWAYS
IN CONJUNCTION WITH FEDERAL AND
FEDERAL-AID HIGHWAYS

By virtue of authority contained in 23
U.S.C. 106, 217 and 315, the Federal
Highway Administration hereby issues
this regulation. In that this material is
a matter relating to a grant program, the
relevant provisions of the Administra-
tive Procedure Act (5 U.8.C. 553), re~
quiring notice of proposed rulemaking
opportunity for public participation and
delay in effective date are inapplicable.
Further, delay in promulgation of this
regulation would hinder the use of funds
appropriated for use in fiscal year 1974
for bikeways and walkways

However, because of public interest in
this matter, interested persons may sub-
mit comments on this regulation to the
Associate Administrator for Engineering
and Traffic Operations, Federal Highway
Administration, Washington, D.C. 20590,
Attention: Bikeways, FHWA Docket No.
74-1, by April 5, 1974. Material thus sub-
mitted will be considered and evaluated
in determining any changes to this regu-
lation. Until such time as further
changes are made, the regulation as here
set forth shall remain in effect,

Sec.

652.1. Purpose.
652.2. Definition.
652.3. Policy.
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Sec;
652.4. Federal Participation.
652.5. Planning.

652.6. Programming.

AurHORITY: (23 U.S.C.) 106, 217 and 315.
§ 652.1 Purpose.

The purpose of this subsection is to
provide policies and procedures relating
to bicycle and pedestrian facilities on
Tederal-aid system highways and Fed-
eral participation in the cost of these
facilities. y

§ 652.2 Definitions.

(a) “Bicycle” means a two-wheeled
vehicle propelled solely by human power.
(b) “Bikeway” means a continuous
way designated for use of bicycles and
other vehicles propelled by human power.

(c) “Bicycle trail” means a bikeway,

separated from the through lanes for
motor. vehicles by space or barrier,

(d) “Shared roadway” means a road-
way which may be shared by motor vehi-
cles and bicycles, or a portion of which
is reserved for use by bicycles and other
nonmotorized vehicles.

(e) “Pedestrian walkway” or “walk-
way" means a continuous way designated
for pedestrians and separated from the
through lanes for motor vehicles by
space or barrier.

(f) “Highway construction project”
means a project financed in whole or in
part with Federal-aid or Federal funds
for the construction, reconstruction or
improvement of a highway or a portion
thereof, including bridges and tunnels.

(g) “Independent bikeway or walkway
construction project’” means a highway
construction project to provide bicycle or
pedestrian faeilities, in contrast with a
project whose primary purpose is to serve
motorized vehicles.

(h) “Snowmobile’” means a motorized
vehicle solely designed to operate on
ice.

§ 652.3 Policy.

The provision of bicycle and pedestrian
facilities on Federal-aid highway proj-
ects is encouraged. The construction of
bicycle facilities and walkways may be
approved as either incidental features of
highway construction projects primarily
for motor vehicular traffic or as inde-
pendent bikeway or walkway construc-
tion projects where all of the following
conditions are satisfied:

(a) The facility will not impair the
safety of the motorist, bicyclist or
pedestrian.

(b) The facility will be accessible to
users or will form a segment located and
designed pursuant to an overall plan.

(¢c) A public agency has formally
agreed to:

(1) Operate and maintain the facility.

(2) Ban all motorized vehicles other
than maintenance vehicles and, when
snow conditions and State or local regu-~
lations permit, snowmobiles.

(d) It is reasonably expected that the

facility will have sufficient use in relation -

to cost to justify its construction and
maintenance.

RULES AND REGULATIONS

§ 652.4 Federal participation.

(a) Bicycle and pedestrian facilities
may be constructed as incidental fea-
tures of highway construction projects
where the bikeway or walkway is to be
constructed concurrently with the im-
provement for motor vehicular traffic and
the bikeway or walkway will be within
the normal right-of-way of the highway,
including land acquired under 23 U.S.C.
135 and 319 (Traffic Improvements and
Scenic Enhancement Programs). Proj-
ects constructed as incidental features
or larger highway construction projects
may be financed with the same types of
Federal-aid funds as the basic highway
project, including Interstate projects,
and are not subject to the funding lim-
itations for independent bikeway or walk-
way projects.

(b) Independent bikeway or walkway
construction projects may be financed
with all types of Federal-aid funds ex-
cept Interstate, provided the total
amount obligated for all such projects in
any one State in any one fiscal year does
not exceed $2 million for Federal-aid
funds or a lesser amount apportioned by
the Federal Highway Administrator to
avoid exceeding the annual $40 million
cost limitation on these projects for all
States in a fiscal year. Independent bike-
way or walkway projects may be con-
structed on completed sections of Fed-
eral-aid highways. Projects may include
the acquisition of land outside the right-
of-way, provided the facility will accom-
modate traffic which would have nor-
mally used a Federal-aid highway route,
disregarding any legal prohibitions on the
use of the route by cyclists or pedestri-
ans.

(c) The Federal share payable for bi-
cycle or pedestrian facilities on a Fed-
eral-aid system shall be as provided in
23 US.C. 120 for such systems, except
that independent bikeway or walkway
construction projects on the Interstate
System shall be financed as projects on
the primary system or urban extensions
thereof. y

(d) Federal participation in eligible
bicycle and pedestrian facilities may
include:

(1) The costs of grading, drainage,
paving, barriers, landscaping, and strue-
tures necessary to accommodate the
number and type of users of the facility.

(2) The costs of supplementary facili-
ties such as shelters, parking facilities,
bicycle storage facilities and comfort
stations.

(3) The costs of traffic control devices
including signs, signals and pavement
markings.

(4) The costs of fixed source lighting
where its use is appropriate.

(5) The costs of curb-cut ramps on
new and existing facilities, including
those for the physically handicapped.

(6) The costs of right-of-way (land
acquisition and relocation assistance) on
independent bikeway construction proj-
ects

(7) The costs of walks, barriers and
additional widths and lengths on bridges

necessary for bikeways and pedestrian
walkways for route continuity,

(8) The costs of bikeway and walkway
grade separations where:

(i) Vehicular speeds and crossing vol-
umes constitute a hazard of such magni-
tude as to justify the cost of the struc-
ture and the bikeway or walkway cannot
be rerouted to another structure, or;

(ii) The separation is necessary be-
cause the highway has complete control
of access.

§ 652.5 Planning.

Bikeways should be planned as parts
of bicycle transportation systems. Where
planning is conducted under 23 U.S.C.
134(a), consideration should be given to
including bicycle transportation. Funds
provided by 23 U.S.C. 307(¢c) may be used
to plan bikeways. Consultation with or-
ganized groups of bicyclists is certain to
prove valuable in the planning and de-
sign of bikeway projects, and such coun-
sel should be actively sought.

§ 652.6 Programming.

(a) Obligation of 1974 fiscal year funds
may commence immediately on a first
come, first served basis subject to the
funding limitations set forth in § 652.4b.

(b) For FY 1975 and 1976, each State
shall submit a program covering all in-
dependent bikeway or walkway construc-
tion projects not later than May 1, 1974,
in the case of FY 1975 funds, and May 1,
1975, in the case of FY 1976 funds,
identifying proposed projects and the
source or sources of funds from which
such projects are to be financed. Its pro-
posed obligations shall not exceed $2 mil-
lion in Federal-aid funds for each fiscal
year. In the event the aggregate sum of
all Federal and Federal-aid funds pro-
posed to be obligated by all States and
Federal agencies exceeds $40 million for
either fiscal year 1975 or 1976, funds for
obligation will be allocated to the States
by the Federal Highway Administrator
in relation to the apportionment received
by the applicant States under 23 U.S.C.,
section 104(h) (1), (2), (3) and (8).

Issued on: March 13, 1974.

NORBERT T. TIEMANN,
Federal Highway Administrator.

[FR Doc.74-6734 Filed 3-20-74;10:08 am|

Titie 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMULGA-
TiON OF IMPLEMENTATION PLANS

Sulfur Dioxide Emissions in Arizona and
New Mexico

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air
Act and 40 CFR Part 51, the Adminis-
trator of the Environmental Protection
Agency approved with specific excep-
tions, plans for implementation of the
national ambient air quality standards
submitted by Arizona and New Mexico.
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Shortly thereafter, on July 27, 1972 (37
FR 15094), the Administrator proposed
regulations to correct deficiencies in the
regulatory provisions of the plans for
these.States, On March 23, 1973 (38 FR
7554), the Administrator set forth
regulations requiring at least 70 percent
control of sulfur dioxide emissions from
the Navajo power plant located in the
Arizona portion of the Four Corners
Interstate Region and the Four Corners
and San Juan power plants located
in the New Mexico portion of the Four
Corners Interstate Region. The Admin-
istrator had determined that an exten-
sion of the attainment date terminating
no later than 36 months from the date
of promulgation of the regulation was
justified and therefore, granted such an
extension to March 15, 1976.

Subsequent to the March 23, 1973,
promulgation, Arizona Public Service
Company (APS), operator of the Four
Corners power plant, and Salt River
Project Agriculture Improvement and
Power District (SRP), operator of the
Navajo power plant, filed petitions for
review of EPA’s regulation, pursuant to
section 307 of the Act, with the Courts
of Appeal for both the Ninth and Tenth
Circuit, At the same time, representatives
of both companies requested that they
be given an opportunity to present newly
developed data bearing on the March 23
regulations. Therefore, a meeting was
convened in San Francisco on August 20,
1973, to receive this new information. In
attendance at the meeting were repre-
sentatives from APS and SRP, several
other companies who were litigants in
the proceedings before the Ninth and
Tenth circuits, representatives of several
environmental groups who were also in-
volved in the circuit court cases, repre-
sentatives from the National Oceano-
graphic and Atmospheric Administration
(NOAA), and EPA representatives. The
information presented at the meeting by
the power companies dealt with the fol-
lowing three main topics:

1. The validity of the assumptions em-
ployed in the diffusion model used to cal-
culate the degree of control of sulfur di-
oxide emissions necessary to attain and
maintain the national standards.

2, The final date by which each of the
affected power plants must be in total
compliance with the promulgated regu-
lation.

3. The format of the eguation in the
promulgated regulation used to calculate
the allowable sulfur oxides emissions.

As a result of EPA’s re-evaluation of
its March 23, 1973, regulations, the
Courts of Appeal have agreed fto stay
further proceedings on the petitions for
review pending the outcome of the Agen-
cy’s actions on the newly developed data.

After careful consideration, the Ad-
ministrator concluded that the March
23d regulations ought to be amended
as a result of the evidence submitted by
the power companies with respect to the
final date and the format of the emission
limiting equation. Therefore, the Admin-
istrator proposed modifications to the
March 23 regulations on December 18,
1973 (38 FR 34743), and at the same
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time proposed approval of the compli-
ance schedules which the power compa-
nies had submitted. The principal
changes promised on December 18 were:
(1) An extension of the final compli-
ance date from March 15, 1976, to July
31, 1977, and (2) Provisions to allow
compliance with the 70 percent control
requirement on a total plant basis rather
than a unit-by-unit basis. The preamble
to the December 18 proposal discusses in
detail the basis for these changes and
elaborates on several other -minor
changes to the original March 23 regula-
tions. )

The preamble to the December 18 pro-
posal also indicates that the data sub-
mitted by the companies on the ques-
tion of 70 percent control was not suffi-
cient to warrant a revision of the posi-
tion taken by the Agency on this issue in
its March 23rd promulgation. According-
ly, the matter of 70 percent control was
left unchanged by the December 18th
proposal with the explicit understanding
that the Agency would review new data
on this question as it was received. The
power companies have recently submitted
results of a plume tracking and monitor-
ing study at the Four Corners plant and a
fluorescent-particle tracer study at the
Navajo plant in support of their conten-
tion that 70 percent control is not neces-
sary to attain the national standards
for sulfur dioxide. However, the Admin-
istrator has not completed the review of
the results of these tests and therefore,
no action regarding the degree of control
is being taken at this time. As indicated in
the preamble to the December 18th regu-
lations, the Administrator will revise
the 70 percent control reqguirement if
warranted by the recently submitted in-
formation.

The Agency’'s March 23, 1973, regula-
tions also apply to the San Juan power
plant, owned by the Public Service Com-
pany of New Mexico (PSCNM) . Although
they have not filed a petition for review
and were not involved in the presenta-
tion of additional data to the Agency,
PSCNM has submitted a compliance
schedule which embodies several of the
suggestions made by APS and SRP. Spe-
cifically, the compliance schedule does
not show compliance until July 31, 1977,
largely as a result of provisions for a
front-end module testing program.
Therefore the December 18 proposal was
also applicable to the San Juan plant.

Public hearings on the regulation
changes and compliance schedule ap-
provals proposed on December 18 were
held on February 5 and 6, 1974, in Phoe-
nix, Arizona and Santa Fe, New Mexico,
respectively. Much of the testimony
focused on the individual compliance
schedules submitted by the power com-
panies; therefore, only minor modifica-
tions were made to the December 18 pro-
posals as a result of these hearings. The
changes to the December 18 proposal are
discussed below:

1. The March 23 regulations included
a provision which permitted the power
companies to discontinue use of sulfur
oxides control equipment when very low
sulfur fuel, such as natural or synthetic
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gas, was being used. The March 23 word-
ing indicated that when emissions were
less than a specified lower limit, the 70
percent control requirement did not ap-
ply. This provision has been clarified so
that the lower limit must be attained by
use of low sulfur fuel alone in order to
exempt the source from the T0 percent
control requirement. Rather than re-
quiring a stack test, the sulfur content
of the fuel may be used to determine if
the lower limit is met.

9. The December 18 proposal required
the power companies to specify by Oc-
tober 1975 the degree of control to be
obtained on a unit-by-unit basis such
that the overall control on a total plant
basis would be 70 percent. The regula-
tions promulgated below specify a 70
percent efficiency for each unit until the
power companies submit an alternate
proposal. If approved by the Adminis-
trator, the regulation will be modified
to include the unit efficiencies submitted
by the power companies.

The compliance schedules proposed on
December 18 have all been modified by
the power companies and most of the
changes were discussed at the February
5 and 6 public hearings. The compliance
schedule for the Navajo plant was revised
as a result of a fire which damaged one
of the scrubber test modules. This revised
schedule, dated February 4, 1974, has
been determined to meet the require-
ments of 40 CFR 51.15 and is approved
below. It should be noted that the dates
for completion of all interim progress
steps in this compliance schedule are en-
forceable by the Administrator.

The revised compliance schedules sub-
mitted for the Four Corners and San
Juan plants have not been completely re-
viewed and thus no action is being taken
on these schedules at this time. A sepa-
rate FepeEralL REGISTER notice invelving
these schedules will be published shortly.

The regulations promulgated herein
are effective on March 21, 1974. The Ad-
ministrator finds good cause for making
the regulations immediately effective,
since they impose no immediate require-
ments, and persons wishing to seek judi-
cial review of these actions may do so
without delay.

(42 T.8.C. 1857¢-5)
Dated: March 15, 1974.

JOHN QUARLES,
Acting Administrator,

Subpart D—Arizona

Section 52.122 is amended by adding
paragraph (e) as follows:
§52.122 Extensions.

* - - ¥ *

(e) The Administrator hereby extends
to July 31, 1977, the attainment date for
the national primary standards for sul-
fur oxides in the Arizona portion of the
Four Corners Interstate Region.

In §52.125, paragraph (¢) Is revised
to read as follows:
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§ 52.125 Control strategy and regula-
tions: Sulfur oxides.
- - L = *

(¢) Replacemet regulation for Regu-
lation 7-1-4(c) (Fossil fuel-fired steam
generators in the Four Corners Inier=
state Region.) (1) This paragraph is ap-
plicable to the fossil fuel-fired steam
generating equipment designated as
Units 1, 2, and 3 at the Navajo Power
Plant in the Arizona portion of the Four
Corners Inferstate Region (§ 81.121 of
this chapter) .

(2) No owner or operator of the fossil
fuel-fired steam generating equipment
to which this paragraph is applicable
shall discharge of cause the discharge of
sulfur oxides into the atmosphere in
excess of the amount preseribed by the
following equations:

E=12,245 S or e=1,540 S
Where:

E=Allowable sulfur oxides emissions
(Ib./hr.) from all affected units.

e=Allowable sulfur oxides emissions
(gm./sec.) from all affected units.

S=Sulfur content, in percent by weight,
prior to any pretreatment of the fuel
being burned.

(3) For the purposes of this para-
graph:

(i) E shall not exceed 21,270 1b./hr.
(2,680 gm./sec.).

(i) If the sum of sulfur oxides emis-
sions from Units 1, 2, and 3 would be less
than 3,780 1b./hr, (475 gm./sec.) without
the use of emission control equipment,
the requirements of subparagraphs (2),
(4) (i) and (5) of this paragraph shall
not apply for the period of time that
the emissions remain below this level.

(iii) The applicability of subdivision
(ii) of this subparagraph may be deter-
mined through a sulfur balance utilizing
the analyzed sulfur content of the fuel
being burned and the total rate of fuel
consumption in all affected units.

(4) (i) No owner or operator of the
fossil fuel-fired steam generating equip-
ment subject to this paragraph shall dis-
charge or cause the discharge of sulfur
oxides into the atmosphere from any
affected unit in excess of the amount
prescribed by the following equations,

- except as provided in subparagraph (3)
(ii) of this paragraph.

E,=0.333Eore =0333 e
Where:

E=Allowable sulfur oxides emissions (1b./
hir.) from all affected units as deter-
mined pursuant to subparagraph (2)
of this paragraph.

e=Allowable sulfur oxides emissions (gm./
sec,) from all affected units as deter-
mined pursuant to subparagraph (2)
of this paragraph.

E,=Allowable sulfur oxides emissions (1b./
hr,) from each affected unit.

e, —=Allowable sulfur oxides emissions (gm./
sec.) from each affected unit.

(ii) The owner or operator of the fossil
fuel-fired steam generating equipment to
- which this paragraph is applicable may
submit a request to redesignate the
allowable emissions specified in sub-
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division (i) of this subparagraph. Such
a request shall be sumitted no later than
December 2, 1974, and shall demonstrate
that sulfur oxides emissions on a total
plant basis will not exceed those specified
in subparagraphs (2) and (3) (i) of this
paragraph. Upon receipt and evaluation
of such request, the Administrator shall
consider such and if appropriate, redesig-
nate the allowable emissions specified in
subdivision (i) of this subparagraph.

(5) All sulfur oxides control equip-
ment at the fossil fuel-fired steam gen-
erating equipment to which this para-
gfaph is applicable shall be operated at
the maximum practicable efficiency at
all times, without regard to the allowable
sulfur oxides emissions, determined ac-
cording to subparagraph (2) or (3) of
this paragraph, except as provided in
subparagraph (3) (i) of this paragraph.

(6) Compliance with this paragraph
shall be in accordance with the provisions
of § 52.134(a).

(7) The test methods and procedures
used to determine compliance with this
paragraph shall be those prescribed in
§ 60.46(c) (2) and (c) (4) of this chapter.
The test methods for determining the
sulfur content of fuel shall be those
specified in § 60.45(c) and (d) of this
chapter,

§ 52.131 [Amended]

In § 52.131, the attainment date table
is amended by replacing the date
“March 15, 1976" for attainment of the
primary and secondary standards for
sulfur oxides in the Four Corners Inter-
state Region, with the date “July 31,
1977.”

§ 52.134 [Amended]
1. In §52.134, paragraph (a)(2) is
amended by replacing the date

“March 15, 1976” for compliance with
§ 52.125(¢) with the date “July 31, 1977.”

2. Section 52.134 is amended by adding
a new paragraph (b) as follows:

L4 L] * * *

(b) Compliance schedules for the
sources identified below are approved as
meeting the requirements of parasraph
(a) of this section. All regulations cited
are air pollution control regulations of
the State, unless otherwise noted. Ap-
proval of a compliance schedule includes
approval of all dates for achievement of
increments of progress and final compli-
ance as specified therein, and failure to
achieve an increment of progress or final
compliance by the specified date will be
considered a violation of the compliance
schedule.

Source Location

Regulation involved Effective date Final com-
pliance date

Salt River Project Agriculture Improve- Coconino County... 40 CFR 81.125(c) ... Tmmediately3. July 31, 1977

ment and Power District.

1 Federally promulgsted regulation.

? Compliance schedule dated February 4, 1974 and transmitted to EPA on February 5, 1074,

Subpart GG—New Mexico

In §52.1624, paragraph (¢) is revised
to read as follows:

§ 52.1624 Control strategy and regula-
tions: Sulfur oxides.
- " - - -

(¢) Replacement regulation for Regu-
lation 602.B (Fossil fuel-fired steam gen-
erators in the Four Corners Interstate
Region). (1) No owner or operator of the
fossil fuel-fired steam generating equip-
ment designated as Units 1, 2,3, 4, and 5
at the Four Corners power plant in the
New Mexico portion of the Four Corners
Interstate Region (§ 82.121 of this chap-
ter) shall discharge or cause the dis-
charge of sulfur oxides into the atmos-
phere in excess of the amount prescribed
by the following equations:

E=13,8508 ore=1,7458
‘Where:
E=Allowable sulfur oxides emissions (1b./
hr.) from all affected units.
e=Allowable sulfur oxides emissions (gm./
sec.) from all affected units.
S==Sulfur content, in percent by weight,
prior to any prefreatment of the fuel
being burned.

(2) No owner or operator of the fossil
fuel-fired steam generating equipment
designated as Unit 2 at the San Juan
power plant in the New Mexico portion
of the Four Corners Interstate Region
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(§ 82.121 of this chapter) shall discharge
or cause the discharge of sulfur oxides
into the atmosphere in excess of the
amount prescribed by the following equa-
tions:
E=1,930 S or e=240 S

Where:

E=Allowable sulfur oxldes emissions (1b./

hr.)
e=Allowable sulfur oxides emissions (gm./

sec.)

S=8ulfur content, in percent by weight,
prior to any pretreatment of the fuel
being burned.

(3) For the purposes of subparagraph
(1) of this paragraph: (i) E shall not
exceed 19,680 Ibs./hr. (2,480 gm./sec.).
(ii) If the sum of sulfur oxides emissions
from Units 1, 2, 3, 4, and 5 would be less
than 3,500 1bs./hr, (440 gm./sec.) with-
out the use of emission control equip-
ment, the requirements of subparagraphs
(1), (5) (1) and (6) of this paragraph
shall not apply for the period of time
that the emissions remain below this
level. (iii) The applicability of subdivi-
sion (i) of this subparagraph may be
determined through a sulfur balance
utilizing the analyzed sulfur content of
the fuel being burned and the total rate
of fuel consumption in all affected units.

(4) For the purposes of subparagraph
(2) of this paragraph: (1) E shall not
exceed 3,040 1bs./hr. (385 gm./sec.). (ii)
If the sulfur oxides emissions from Unit 2
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would be less than 540 lbs./hr. (68 gm./
sec.) without the use of emission con-
trol equipment, the requirements of sub-
paragraphs (2) and (6) of this para-
graph shall not apply for the period of
time that the emissions remain below
this level, (iii) The applicability of sub-
division (ii) of this subparagraph may
be determined through the use of the
analyzed sulfur content of the fuel being
burned and the total rate of fuel con-
sumption in the affected unit,

(5) (i) No owner or operator of the

fossil fuel-fired steam generating equip-
ment subject to subparagraphs (1) and
3) of this paragraph shall discharge or
cause the discharge of sulfur oxides into
the atmosphere from any affected unit
in excess of the amount prescribed for
that unit by the follewing equations, ex-
cept as provided in subparagraph (3 (ii)
of this paragraph.
For Unit 1; E,=0.084E or e,=0.084
For Unit 2; E =0.084E or e, —0 084
For Unit 3; E,—0.108E or e,=0.108
For Unit 4; E,—0.362E or e,=0.362
For Unit §; E;:: 0.362E or e_.:O.362
Where:

E = Allowable sulfur oxides emissions (1b,/
hr.) from all affected units as deter-
mined pursuant to subparagraph (1)
of this paragraph.

e=Allowable sulfur oxides emissions

(gm./sec.) from all affected units as
determined pursuant to subparagraph
(1) of this paragraph.

E: ;=Allowable sulfur oxides emissions
(Ib./hr.) from the affected unit.
hr.) from

e ;= Allowable sulfur oxides emissions
(gm./sec.) from the affected units.

(ii) The owner or operator of the fossil
fuel-fired steam generating equipment
subject to subparagraphs (1) and (3) of
this paragraph may submit a request to
redesignate the allowable emission speci-
fied in subdivision (i) of this subpara-
graph. Such a request shall be submitted
no later than October 1, 1975, and shall
demonstrate that sulfur oxides emissions
on a total plant basis will not exceed
those specified in subparagraphs (1) and
(3) (1) of this paragraph. Upon receipt
and evaluation of such request, the Ad-
ministrator shall consider such and if
appropriate, redesignate the allowable
emissions specified in subdivision (i) of
this subparagraph.

(6) All sulfur oxides control equipment
at the fossil fuel-fired steam generating
equipment to which this paragraph is ap-
plicable shall be operated at the maxi-
mum practicable efficiency at all times,
without regard to the allowable sulfur
oxides emissions determined according to
subparagraph: (1), (2), (3), or (4) of this
paragraph, except as provided in sub-
paragraphs (3)(ii) and (4) (ii) of this
paragraph.

(7) Compliance with this paragraph
shall be in accordance with the provi-
sions of § 52.1626(c).

(8) The test methods and procedures
used to determine compliance with this
paragraph shall be those prescribed in
§60.46(c) (2) ‘and (c) (4) of this chap-
ter. The test methods for determining
the sulfur content of fuel shall be those
specified in § 60.45 (¢ )and (d) of this
chapter.,

oo 00
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§ 52,1626 [Amended]

In §52.1626, paragraph (¢)(3) is
amended by replacing the date “March
15, 1976” for compliance with
§ 52.1624(¢c) of this chapter with the date
“July 31, 1977.”

§ 52.1630 [Amended]

In § 52.1630, the attainment date table
is amended by replacing the date “March
1976 for attainment of the primary and
secondary standards for sulfur oxides in
the Four Corners Interstate Region, mth
the date “July 31, 1977."

In §52.1631, paragraph (a) is revised
to read as follows:

§ 52.1631

(a) The Administrator hereby ex-
tends to July 31, 1977, the attainment
date for the primary standards for sul-
fur oxides in New Mexico's portion of
the Four Corners Interstate Region.

[FR Doc.74-6568 Filed 3-20-74;8:45 am]|

Extensions.

Title 49—Transportation

SUBTITLE A—OFFICE OF THE SECRETARY
OF TRANSPORTATION

|OST Docket No. 1; Amdt. 1-89 |

PART 1—ORGANIZATION AND
DELEGATION OF POWERS AND DUTIES

Delegation of Functions Under the Inter-
national Voyage Load Line Act of 1973

The purpose of this amendment is to
delegate to the Commandant of the
Coast Guard functions vested in the
Secretary by the International Voyage
Load Line Act of 1973 (October 1, 1973,
Pub. L. 93-115, 87 Stat. 418) .

Since this amendment relates to De-
partmental management, procedures,
and practices, notice and public com-
ment thereon are unnecessary and it may
be made effective in fewer than 30 days
after publication in the FEDERAL REGISTER.

In consideration of the foregoing, par-
agraph (o) of § 1.46 of Part 1 of Title 49,
Code of Federal Regulations, is amended
by adding a new subparagraph (6), to
read as follows:

§ 1.46 Delegations to Commandant of
the Coast Guard.
. A El > .

(o)

(6) International Voyage Load Line
Act of 1973 (Pub. L. 93-115) .

Effective date: This amendment is ef-
fective March 21, 1974.

(Sec. 9(e), Department of Transportation
Act (49 U.S.C. 1657(e) ))

Issued in Washmgton. D.C., on March
19, 1974.

® % #

CLAUDE S. BRINEGAR,
Secretary of Transportation.

[FR Doc.74-6730 Filed 3-20-74;9:18 am |

[OST Docket No. 1; Amdt. 1-90]

PART 1—ORGANIZATION AND
DELEGATION OF POWERS AND DUTIES

Delegation of Functions with Respect to the
International Bridge Act of 1972

The purpose of this amendment is to
delegate to the Commandant of the
Coast Guard, the Federal Highway Ad-
ministrator, the Federal Railroad Ad-
ministrator, the Administrator of the St.
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Lawrence Seaway Development Corpora-
tion, and the Assistant Secretary for En-
vironment, Safety, and Consumer Af-
fairs functions vested in the Secretary
by the International Bridge Act of 1972
(Pub. L. 92-434, 86 Stat. 731).

Since this amendment relates to De-
partmental management, procedures,
and practices, notice and public proce-
dure thereon are unnecessary and it may
be made effective in fewer than 30 days
after publication in the FepErAL REGIS-
TER.

In consideration of the foregoing, Part
1 of Title 49, Code of Federal Regula-
tion, is amended, effective March 21,
1974, as follows:

1. Section 1.46 is amended by adding
a new paragraph (r) to read as follows:

§ 1.46 Delegations to Commandant of
the Coast Guard.

- & * *

(r) Carry out the functions vested in
the Secretary by section 5 of the Inter-
national Bridge Act of 1972 (Pub. L. 92—
434) as it relates to navigable waterways
other than the St. Lawrence River,

2. Section 1.48 is amended by adding
a new paragraph (q) to read as follows:

§ 1,48 Delegations to Federal Highway
Administrator.

- * & * s ~

(g) Carry out the functions vested in
the Secretary by section 5 (as it relates
to bridges, other than railroad bridges,
not over navigable waterways), and sec-
tions 6 and 8(a) (as they relate to all
bridges other than railroad bridges) of
the International Bridge Act of 1972
(Pub. L, 92-434).

3. Section 1.49 is amended by adding
a new paragraph (r) to read as follows:

§ 1.49 Delegations to Federal Rai'road
Administrator.

» . * * -

(1) Carry out the functions vested in
the Secretary by section 5 of the Inter-
national Bridge Act of 1972 (Pub. L. 22-
434) as it relates to railroad bridges not
over navigable waterways.

4. ection 1.50a is revised to read as
follows:

§ 1.50a Delegations to Administrator of
the St. Lawrence Secaway Develop-
ment Corporation.

The Administrator of the St. Lawrence
Seaway Development Corporation is del-
egated authority to—

(a) Carry out the functions vested in
the Secretary by sections 101, 102, 104,
106, and 107 of the Ports and Waterways
Safety Act of 1972 (Pub. L. 92-340) as
they relate to the operation of the St.
Lawrence Seaway.

(b) Carry cut the functions vested in
the Secretary by section 5 of the Inter-
national Bridge Act of 1972 (Pub. L.
92-434) as it relates to the £t. Lawrence
River.

5. Section 1.58 is amended by amend-
ing the catchline and adding a new para-
graph (g) to read as follows:

§ 1.58 Delegations to Assistant Secre-
tary for Environment, Safety, and
Consumer Affairs.

v . L . L

(g) Carry out the functions vested in

the Secretary by section 5 of the Inter-
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rnational Bridge Act of 1972 (Pub. L.
92-434) as it relates to pipelines not over
navigable waterways.

Effective date. This amendment is
effective March 21, 1974,
(Sec. 9(e), Department of Transportation
Act (49 U.S.C. 1657(e)).)

Issued in Washington, D.C., on March
19, 1974,
CrLAUDE S. BRINEGAR,
Secretary of Transportation.

[FR Doc.74-6728 Filed 3-20-74;8:17 am]

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket 70-20; Notice 3]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Fuel System Integrity

This notice responds to petitions for
reconsideration of the amendment of
Motor Vehicle Safety Standard No. 301
(9-1-73), and amends certain portions
of the standard effective September I,
1975.

Federal Motor Vehicle Safety Stand-
ard No, 301 (9-1-75), 49 CFR 571.301,
efiective September 1, 1975, was pub-
lished on August 20, 1973 (38 FR 22397).
Thereafter, pursuant to 49 CFR 553.35
petitions for reconsideration of the rule
were received from twelve petitioners.
The following discussion considers the
issues raised by the commenters and the
disposition accorded each by the NHTSA.

Application. The Recreational Vehicle
Institute (RVI) challenged the applica-
tion of the standard to motor homes and
other recreational vehicles, alleging a
relatively minimal risk of fire due to lack
of fuel system integrity, and a great ex-
pense in conducting the specified tests.
The NHTSA does not share RVI's posi-
tion on these issues in view of the pur-
pase of the standard. The NHTSA in-
tends that Standard No. 301 achieve a
degree of fuel system integrity sufficient
to protect the occupants of a motor ve-
hicle from injury resulting from fuel-
induced fires. Although the testing
necessary to accomplish this end may
entail additional costs for the recrea-
tional vehicle manufacturer, the expense
is considered justified in order to ensure
the safety of passengers customarily car-
ried in a recreational vehicle. Despite
RVI's assertion that the frequency of
fuel system fires is not as high in recre-
ational vehicles as in passenger cars, a
recreational vehicle is still susceptible to
the fuel spillage occasioned by collision
and thus is properly under the coverage
of the standard.

Effective dale. Jeep, American Motors,
Nissan, and RVI objected to the stand-
ard's September 1, 1975, effective date,
asserting a need for more time to design
a fuel system, develop the necessary test
equipment, and assure the availability of
adequate test facilities. RVI requested
that the effective date for recreational
vehicles be delayed until 1977 to allow
more time for gaining experience with
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complete and incomplete vehicles used
in motor home manufacturing. These re-
quests have all been denied.

The NHTSA has determined that the
time period provided for developing con-
forming vehicles and satisfactory testing
equipment is reasonable and sufficient.
The need for vehicles equipped with com-~
plying fuel systems is great, and in the
interest of safety, delays for the reasons
asserted have not been found to be
Jjustified.

Fuel spillage. Six petitioners com-
mented that the form of measurement of
fuel spillage was ambiguous, and re-
quested a clarification, The NHTSA is in
accord with the petitioners’ requests and
is amending the staiidard to specify that
any fuel spilled be measured by weight
as opposed to volume.

Comments were received from a num-
ber of petitioners requesting that the
requirements for fuel spillage be inter-
preted to indicate that the fuel loss is to
be averaged over the designated period
of time in order to determine com-
pliance with the Il-ounce-per-minufe
specification. The supporting arguments
for these requests tended to focus on the
impracticality of requiring that the rate
of allowable fuel spillage be less than
1 ounce per minute when measured on a
minute-to-minute basis, due to the
possibility that fluid might escape from
the vehicle at various locations which
were not anticipated and prevent an ac-
curate rate of discharge measurement.

The NHTSA has granted the petitions
in part. Practical limits of the testing
procedure are considered to preclude a
precise measurement of leakage rate for
the first 5 minutes following a fixed
barrier or rollover test. Therefore, for the
first 5 minutes following the frontal im-
pact test and the first 5 minutes of test-
ing at each 90° increment during the
rollover test, a total leakage of not more
than 5 ounces of fuel by weight will con-
stitute compliance with the standard.
Five minutes is found to be sufficient time
for leaks to be discovered and for an ac-
curate rate of flow measurement to be
initiated. For the specified observation
time subsequent to the first 5 minutes of
designated crash and rollover testing,
the maximum spillage requirement re-
mains 1 ounce in any single minute.

Japan Automobile Manufacturers As-
sociation (JAMA) asked whether the
standard would sllow them to drain off
the engine coolant and lubricating oil
prior to the rollover test, since some
leakage of these fluids would most prob-
ably have occurred as a result of the
barrier impact. Nissan also pointed out
the difficulty possibly caused by the mix-
ing of various discharged fluids during
the static rollover test. The NHTSA finds
no justification for a change in this re-
quirement. One of the test conditions
designated in this standard is that the
vehicle be egquipped with maximum ca-
pacity of all fluids (other than fuel, for
which a fill range is specified) necessary
for operation. If the various fluids be-
come mixed the ' may be separcted by
means of a laboratory procedure which
allows accurate measurement of the
amount of fuel spilled. A manufacturer

need not, however, utilize a standard's
specified testing procedure during his
own vehicle testing as long as he uses
some reliable means of assuring that his
vehicle meets the performance require-
ments of the standard. The NHTSA does
not certify as acceptable various pro-
cedures suggested by manufacturers. The
standard does, however, indicate the
manner in which this agency will test a
vehicle, and it is the vehicle’s perform-
ance under these conditions which will
determine its satisfactory compliance
with the standard,

Chrysler objected to the stringent
fuel spillage requirement applicable dur-
ing the rollover test. It asked that the
fuel which generally escapes from the
carburetor bowl during a rollover not be
included in the amount of fuel dis-
charged from the vehicle. Its request was
based partly on the alleged difficulty of
developing a means capable of contain-
ing the carburetor fuel during a rollover,
and partly on the' assertion that the
rapid motion of a vehicle involved in an
actual rollover crash would so widely dis-
perse the small amounts of carburetor
fuel as to negate the possibility of com-
bustion.

The NHTSA finds Chrysler’s petition
unacceptable, having determined that
the escape of carburetor fuel can con-
stitute a safety hazard. The thrust of
the standard is to ensure that manufac-
turers develop systems which will pre-
vent this leakage. .Accordingly, the
amount of fuel released by the carbu-
retor during testing must be included
with the fuel escaping from any other
part of the system in determining
whether a vehicle conforms to the
standard.

In an addendum fo their petition
for reconsideration, Mercedes-Benz re-
auested that diesel-powered vehicles be
excluded from the standard, because
diesel fuel’'s flash point is higher than
that of gasoline. While diesel fuel is some-
what safer than gasoline, it is not im-
possible to ignite it by means of hot
sparks, especially battery sparks thrown
off during a crash. The fact that diesel
fuel may not ignite quite as readily does
not remove the potential for fuel-related
fires which the standard seeks to reduce.
The Mercedes request is therefore denied.

Test requirements. Nissan requested
that it be allowed to conduct the barrier
crash test and the rollover test with two
different vehicles, because it felt that
accidents involving a frontal erash and
rollover in sequence were so infrequent
as to render the present testing unreal-
istic and impracticable.

The NHTSA finds this argument with-
out merit. Allowing the use of different
vehicles for the frontal impact and roll-
over tests would undermine the intent
of the standard. The purpose of the rule
is to ensure that the fuel systems of mo-
tor vehicles are capable of withstanding
the impacts preseribed without creating
a hazardous situation for the occupants,
and sequential impact testing with a
single vehicle is, in NHTSA’s opinion,
necessary to demonstrate fuel system
integrity.
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Ford Motor Company assailed the ap-
propriateness of the amended standard
on the basis of a cost-benefit analysis
which it had prepared on the rollover
test and fuel spillage requirements. Ford
asserted that compliance with the roll-
over requirement alone would create a
“Retail Price Equivalent' (the sticker
price with no provision for Ford profit)
of $11.20 per passenger car and $12.15
per light truck, and would constitute a
benefit/cost ratio of ¥;. It also contended
that the NHTSA estimate of 2000 to 3500
annual deaths attributable to crash-
caused fires was incorrect and that a
National Safety Council estimate of 600
to 700 annual fire deaths was more
realistic.

The NHTSA does not accept Ford's
argument. Ford postulated a cost/benefit
analysis based upon the purported effect
of only one aspect of the standard. This
agency is in disagreement not only with
Ford’s narrow analysis, but with the
figures it relied upon in reaching their
conclusions. In determining the cost/
benefit ratio of the standard, the NHTSA
took into account the impact of the
standard as a whole and considered the
cost of model changes and new tooling
as well as the number of lives currently
lost due to fuel system fires and the num-
ber of lives expected to be saved through
implementation of the standard. Al-
though the NHTSA uses cost-benefit
analysis as a decision-making tool, it is
not a perfect one, depending necessarily
on extremely imprecise assumptions con-
cerning benefits to be achieved. Grant-
ing that reasonable persons may differ
on their cost-benefit projections, this
agency does not consider that to be a
conclusive argument against a safety re-
guirement. On the basis of its own
analysis the NHTSA is convinced that
the measures provided in the stand-
ard are dppropriate, reasonable, and
necessary.

Vehicle loading. Most petitioners ob-
jected to the standard’s vehicle weight
and weight distribution test conditions,
claiming that they are unrealistic and
preclude the combining of tests for com-
pliance with more than one standard.
The most frequent suggestion was that
the weight and distribution conditions
contained in Standard No. 208 and in
the proposed amendment to Standard
No. 301 (Docket No. 73-20; Notice 1),
published August 20, 1973 (38 FR 22417),
be adopted. The majority of commenters
to the Docket No. 73-20, Notice 1 proposal
were likewise supportive of adoption of
the loading requirements as proposed.
The conditions favored specify, in the
case of a passenger car, unloaded vehicle
weight plus rated cargo and luggage
capacity weight, secured in the luggage
area, plus the weight of a 50th percentile
test dummy as specified in 49 CFR Part
572 at each front outboard seating posi-
tion and at any other position whose
protection system is required to be tested
by a dummy under the provisions of
Standard No. 208. Each dummy shall be
restrained only by means that are in-
stalled in the vehicle for protection at its
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seating position and that require no
action by the vehicle occupant. In the
case of a multipurpose passenger vehicle,
truck, or bus the condition would be un-
loaded vehicle weight plus 300 pounds or
its rated cargo and luggage capacity
weight, whichever is less, secured in the
load carrying area and distributed as
nearly as possible in proportion to its
gross axle weight ratings, plus the weight
of the same dummies as designated for
passenger car testing.

The loading conditions are being
amended substantially as proposed. The
advantages of adoption of the proposed
loading conditions over the curb weight
conditions suggested by several petition-
ers and commenters are twofold. First,
the loading conditions here adopted may
allow simultaneous testing for compli-
ance under more than one standard.
Second, the proposed provisions would
present loading conditions that, although
somewhat more stringent, are frequently
encountered as vehicles are used.

Several petitioners and commenters
objected to the requirement that the load
be “secured” during testing, The NHTSA
recognizes that a fixing of the load so as
to prevent a significant absorption of
energy during crash testing is not as rep-~
resentative of real-life conditions as a
sliding load. However, such fixing has
been found necessary in order to assure
objectivity and repeatability in testing,
since test results with a sliding load will
vary from test to test.

It was suggested by two commenters
that the manufacturer be given an op-
tion as to the manner in which he tests
his vehicles if he chooses to conduct
separate compliance tests for individual
standards. The safety standards issued
by this agency are not directives to the
manufacturer, and in that sense he al-
ways has “options” as to how he tests.
The standards are simply performance
levels the vehicle must meet when tested
by this agency. The establishment of
similar loading conditions for different
standards is intended primarily to reduce
the cost of testing, and a manufacturer
is free not to combine his tests as he
wishes. Further, a manufacturer may do
such things as substitute his own devices
for those specified in a standard gauged
for combined testing if he can reliably
determine that the test results provide
an accurate assessment of the vehicle’s
performance capabilities when tested ac-
cording to the standard.

The inapplicability of the occupant
crash protection requirements of Stand-
ard No. 208 to multipurpose passenger
vehicles and trucks prior to 1977 was
noted by some commenters who requested

that these vehicles also remain exempt

from application of the proposed loading
requirements for Standard No. 301 until
1977. The NHTSA cannot grant this re-
quest. The proposed loading conditions
of Standard No. 301 have been stipulated
with a view toward ensuring under a
wide range of conditions the fuel system
integrity of a vehicle during a crash.
Standard 301 meets an important safety
need apart from Standard 208, and this
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agency intends to proceed with it on its
own merits.

Many petitioners requested that the
fuel loading requirement be revised to
specify that the fuel tank be filled during
testing to 90 percent of capacity, arguing
that the present requirement represents
a condition which is unrealistic and dif-
ficult to comply with during testing. The
NHTSA is aware of the problems of ther-
mal expansion and its ability to cause
artificial failures during testing for com-
pliance with Standard No. 301. If the
fuel system is filled to 100 percent ca-
pacity before the test and then is sub-
jected to thermal expansion, there could
be leakage in the fuel system unrelated
to its crashworthiness, indistinguishable
from fuel leakage caused by the various
specified crash tests. Therefore, the
standard is amended to specify that the
fuel tank is to be filled to any level from
90 to 95 percent capacity. The NHTSA
finds that this requirement does not sig-
nificantly reduce the stringency of the
standard and realistically maintains its
intended effect.

Engine temperature. General Motors
(GM) and the Motor Vehicle Manufac~
turers Association (MVMA) suggested in
their petitions that specifications be in-
cluded in the standard which would des-
ignate permissible testing temperatures
for the test fuel and the vehicle compo-
nents. They asserted that changes in
fluid volume could occur in the fuel sys-
tem which would affect the fuel system
pressure if the test fuel or vehicle compo-
nents were not at ambient temperature.
GM further proposed that the tempera-
ture during the testing procedure be be-
tween 60° and 80° F and not be allowed
to vary more than 5° F throughout the
testing sequence,

The NHTSA has determined that peti-
tioners’ requests should be denied. It is
intended that the full spectrum of tem-
peratures encountered on the road be re-
flected in the test procedure. Thus, even
if it were shown that the fuel system in-
tegrity might be affected by changes in
fluid volume, such result is certainly con-
sistent with the real situations the stand-
ard is intended to ameliorate,

Fuel System. American Motors, MVMA,
and GM raised questions concerning the
type of fuel to be used during testing. The
NHTSA has decided that the present re-
quirement allowing optional use of Stod-
dard solvent or the fuel normally used
to operate the vehicle should be changed
to specify Stoddard solvent alone. Dock-
et No. 73-20, Notice 1 proposed a change
in the fuel designation by specifying the
fuel recommended by the manufacturer
during compliance testing. Many com-
menters objected to the proposed use of
operating fuel due to the danger of fire
damaging their test equipment. Although
testing with actual fuel and an idling
engine is theoretically the most realistic
means of ascertaining compliance, the
protective measures necessary to prevent
damage to expensive equipment in the
vehicle during testing would probably
eliminate the advantage in realism as
well as adding to ftesting costs. Stoddard
solvent is considered to be much safer
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in that its tendency to ignite is much
less than that of gasoline. The proper-
ties of Stoddard solvent with respect to
viscosity and permeation make it a viable
substitute for actual fuel during testing.

Further confusion was manifested by
several petitioners concerning the types
of fuel systems subject to the standard’s
regulation. Due to the evaporative quali-
ties of propane and gaseous fuel and the
problems inherent in measuring the spill-
age of these fuels by the means specified
in the standard, the NHTSA has deter-
mined that the standard should be
amended to except from coverage vehi-
cles which use fuel with a boiling point
below 32° F. Regulation of vehicles using
propane or gaseous fuel has not, how-
ever, been totally rejected. Comments are
requested concerning the practicability
and feasibility of imposing this stand-
ard’s fuel system requirements on such
vehicles. The infrequent use at present
of propane or gaseous fuel by vehicles
with a GVWR below 10,000 pounds is an
important factor in the NHTSA’s deci-
sion to except these fuels from the stand-
ard's application. Therefore, information
regarding anticipated production of ve-
hicles under the standard’s coverage
whose systems are designed for gaseous
fuels should be provided.

Static rollover test conditions. MVMA,
American Motors, and GM requested a
clarification of the static rollover test
procedure. The NHTSA has amended the
standard to specifically require that the
vehicle be rotated to three successive 90°
increments in addition to the position in
which it came to rest immediately follow-
ing impact.

JAMA asked that the designed rate of
rotation for the static rollover test be re-
vised to permit any rotation rate which
does not exceed 3 minutes. The basis of
the request was the fact that the pres-
ently prescribed rate of rotation (not less
than 1 minute and not more than 3 min-
utes) would necessitate an alteration of
the gears of the Japanese manufactur-
ers’ vehicle rolling equipment since the
equipment currently operates at a rate
of 60 seconds for a 90° rotation.

JAMA's request reflects a misunder-
standing which should be cleared up.
By changing the rate of rotation to con-
form to JAMA's request, the NHTSA
would be increasing the burden of com-
pliance rather than lessening it. The in-
tent of the standard is to require the
vehicle to comply when rotated at any
speed between the specified limits, and
the manufacturer should ensure com-
pliance across the range. The static roll-
over test condition is therefore amended
by specify that the rotation to each 90°
increment will occur in any interval from
1 to 3 minutes. The insertion of the word
“any”, as explained at 49 CFR 5714,
signifies that the NHTSA may test at
any point within that 1 to 3 minute range
and the vehicle must conform.

In response to a request for clarifica-
tion by several petitioners, S7.7 is
amended to specify that the vehicle is
rotated about its longitudinal axis, with

the axis kept horizontal.
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In consideration of the foregoing, 49
CFR 571.301, Motor Vehicle BSafety
Standard No. 301, is amended to read as
set forth below.

Effective date: September 1, 1975.

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1392, 1407); delegation of author-
ity at 49 CFR 1.51)

Issued on March 18, 1974.

JAMES B. GREGORY,
Administrator.

§ 571.301 Standard No. 301; fuel sys-
tem integrity.

S1. Scope. This standard specifies re-
quirements for the integrity of motor ve-
hicle fuel systems.

S2. Purpose. The purpose of this
standard is to reduce deaths and injuries
occurring from fires that result from
fuel spillage during -and after motor
vehicle crashes.

S3. Application. This standard applies
to passenger cars, and to multipurpose
passenger vehicles, trucks, and buses that
have a GVWR of 10,000 pounds or less
and use fuel with a boiling point above
32? F.

S4. Definition. “Fuel spillage” means
the fall, flow, or run of fuel from the
vehicle but does not include wetness re-
sulting from capillary action.

S5. General requirements.

S5.1 Passenger cars. Each passenger
car manufactured on or after Septem-
ber 1, 1975, shall meet all the require-
ments of this standard.

S5.2 Vehicles with GVWR of 6,000
pounds or less. Each multipurpose pas-
senger vehicle, truck, and bus with a
GVWR of 6,000 pounds or less manu-
factured on or after September 1, 1976,
shall meet all the requirements of
this standard.

S5.3 Vehicles with GVWR of more
than 6,000 pounds but not more than
10,000 pounds. Each multipurpose pas-
senger vehicle, truck, and bus with a
GVWR more than 6,000 pounds and not
more than 10,000 pounds manufactured
on or after September 1, 1976, shall meet
the requirements of S6.1.

55.4 Fuel spillage: barrier crash. Fuel
spillage in any barrier crash test shall
not exceed 1 ounce by weight from im-
pact until motion of the vehicle has
ceased, and shall not exceed a total of
5 ounces by weight in the 5-minute pe-
riod following cessation of motion. For
the subsequent 10-minute period fuel
spillage during any 1l-minute interval
shall not exceed 1 ounce by weight.

S5.5 Fuel spillage: rollover. Fuel spill-
age in any rollover test shall not exceed
a total of 5 ounces by weight for the first
5 minutes of testing at each successive
90° increment. For the remaining test-
ing period, at each increment of 90° fuel
spillage during any 1-minute interval
shall not exceed 1 ounce by weight.

S6 Test requirements. Each vehicle
shall meet the requirements in sequence
without alteration of the vehicle or its
contents.

S6.1 Frontal barrier crash. When the
vehicle traveling longitudinally forward

at any speed up to and including 30 mph
impacts a fixed collision barrier that is
perpendicular to the line of travel of the
vehicle, under the applicable conditions
of 87, with a 50th percentile test dummy
as specified in Part 572 of this chapter
at each front outboard seating position
and at any other position whose protec-
tion system is required to be tested by a
dummy under the provisions of Standard
No. 208, fuel spillage shall not exceed the
limits specified in S5.4.

S6.2 Rollover. When the vehicle is ro-
tated on its longitudinal axis at each
successive increment of 90°, fuel spillage
shall not exceed the limits specified in
S5.5.

ST7. Conditions.

87.1. General test conditions. The
following conditions apply to all tests.

S7.1.1 Except as specified in S7.1.3, a
passenger car is loaded to its unloaded
vehicle weight plus its rated cargo and
luggage capacity weight, secured in the
luggage area, plus the weight of the
necessary test dummies. Each dummy
shall be restrained only by means that
are installed in the vehicle for protec-
tion at its seating position and that re-
quire no action by the vehicle occupant.

S7.1.2 Except as specified in 87.1.3, a
multipurpose passenger vehicle, truck, or
bus is loaded to ifs unloaded vehicle
weight plus 300 pounds or its rated cargo
and luggage capacity weight, whichever
is less, secured in the load carrying area
and distributed as nearly as possible in
proporation to its gross axle weight rat-
ings, plus the weight of the necessary test
dummies. Each dummy shall be re-
strained only by means that are installed
in the vehicle for protection at its seating
position and that require no action by
the vehicle occupant.

S7.1.3 The fuel tank is filled to any
level from 90 to 95 percent of capacity.
and the remainder of the fuel system is
filled to its normal operating levels, with
Stoddard solvent, having the physical
and chemical properties of Type 1 sol-
vent, Table 1 ASTM Standard D484-71,
“Standard Specifications for Hydro-
carbon Dry Cleaning Solvents.”

S87.14 Parking Brake and transmis
sion. The parking brake is disengaged
and the transmission is'in neutral.

S7.1.5 Tires. Tires are inflated to
manufacturer’s specifications.

87.2 Stalic rollover test condition.
The vehicle is rotated about its longi-
tudinal axis, with the axis kept hori-
zontal, to each successive increment of
90°, 180°, and 270° at a uniform rate,
with 90° of rotation taking place in any
time interval from 1 to 3 minutes. After
reaching each 90° increment the vehicle
is held in that position for 5 minutes.

[FR Doc. 74-6650 Filed 3-19-74;12:31 pm]

[Docket No. 73-20; Notice 2]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Fuel System Integrity

The purpose of this notice is to amend
Federal Motor Vehicle Safety Standard
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No. 301, Fuel System Integrity, to up-
grade substantially the requirements of
the standard by specifying a rear moving
parrier crash, a lateral moving barrier
crash, and a frontal barrier crash includ-
ing impacts at any angle up to 30° in
either direction from the perpendicular,

A notice of proposed rulemaking pub-
lished August 20, 1973 (38 FR 22417) pro-
posed the imposition of additional test-
ing requirements designed to ameliorate
the dangers associated with fuel spillage
following motor vehicle accidents. In an
amendment to Standard No. 301, pub-
lished on the same day as the proposal,
a frontal barrier crash and a static roll-
over test were specified. In order to en-
sure the safety of fuel systems in any
possible collision situation, the NHTSA
finds it essential to incorporate addi-
tional proposed test requirements into
the present standard and to make these
requirements applicable to all vehicle
types with a GVWR of 10,000 pounds or
less.

Ccomments in response to the proposal
were received from 29 commenters. Any
suggestions for changes of the proposal
not specifically mentioned herein are
denied, on the the basis of all the infor-
mation presently available to this agency.
A number of the issues raised in the com-
ments have been dealt with by the agency
in its response to the petitions for recon-
sideration of the final rule issued on
August 20, 1973. In its notice responding
to the petitions. the NHTSA considered
objections to the use of actual fuel dur-
ing testing, the specified fuel fill level, the
application of the standard to vehicles
using diesel fuel, the fuel spillage mea-
suring requirement, and the allegedly
more stringent loading requirements ap-
plicable to passenger cars. The type of
fuel subject to the standard was also
clarified,

Objections were registered by 13 com-
menters to the proposed inclusion of a
dynamiec rollover test in the fuel system
integrity standard. As proposed, the re-
quirement calls for a measurement of the
fuel loss while the vehicle is in motion.
Commenters pointed out the exceptional
difficulty in measuring or even ascertain-
ing a leakage when the vehicle is roll-
ing over at 30 mph. The NHTSA has de-
cided that the objections have merit, and
has deleted the dynamic rollover test.
The results of the dynamic rollover do
not provide sufficiently unique data with
regard to the fuel system’s integrity to
justify the cost of developing techniques
for accurately measuring spillage during
such a test, and of conducfing the test
itself. The NHTSA has concluded that
the severity of the other required tests,
when conducted in the specified sequence;
is sufficient to assure the level of fuel
system integrity intended by the agency.

Triumph Motors objected to the use
of a 4,000-pound barrier during the mov-
ing barrier impacts, asserting that such
large barriers-discriminate against small
vehicles. Trinmph requested that the
weight of the barrier be the curb weight
of the vehicle being tested in order to
alleviate the burden on small vehicles.
The NHTSA has concluded that no justi-
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fication exists for this change. The mov-
ing barrier is intended to represent
another vehicle with which the test vehi-
cle must collide. The use of a 4,000-pound
moving barrier is entirely reasonable
since vehicles in use are often over 4,000
pounds in weight and a small vehicle is
as likely to collide with a vehicle of that
size as one smaller. The NHTSA considers
it important that vehicle fuel systems be
designed in such a way as to withstand
impacts from vehicles they are exposed
to on the road, regardless of the differ-
ences in their sizes.

Jeep and American Motors objegted to
the effective dates of the proposed re-
quirements and asked that they be ex-
tended. Jeep favors an effective date not
earlier than September 1, 1979, and
American Motors favors a September 1,
1978 effective date. The NHTSA denies
these requests. It has found that the
time period provided for development
of conforming fuel systems is reason-
able and should be strictly adhered to
considering the urgent need for strong
and resilient fuel systems.

Several commenters expressed concern
over the impact of the prescribed testing
procedures on manufacturers of low-vol-
ume specialty vehicles. The NHTSA ap-
preciates the expense of conducting crash
tests on low-production vehicles, real-
izing that the burden on the manufac-
turer is related to the number of vehicles
he manufactures. However, there are
means by which the small-volume manu-
facturer can minimize the costs of test-
ing. He can concentrate test efforts on
the vehicle(s) in his line that he finds
most difficult to proguce in-conformity
with the standard. These manufacturers
should also be aware that an exemption
from application of the standard is avail-
able where fewer than 10,000 vehicles
per year are produced and compliance
would subject him to substantial finan-
cial hardship.

In responding to the petitions for re-
consideration of the amendment to
Standard No. 301, published August 20,
1973, the NHTSA revised the fuel sys-
tem loading requirement to specify Stod-
dard solvent as the fuel to be used dur-
ing testing. In accordance with that
amendment, the proposed requirement
that the engine be idling during the
testing sequence is deleted. However,
electrically driven fuel pumps that nor-
mally run when the electrical system in
the vehicle is activated shall be operat-
ing during the barrier crash tests.

In order to fulfill the intention ex-
pressed in the preamble to the proposal,
that simultaneous testing under Stand-
ards Nos. 208 and 301 be possible, lan-
guage has been added to subparagraph
S7.1.5 of Standard No. 301 specifying the
same method of restraint as that required
in Standard No. 208. In its response to
petitions for reconsideration of Standard
No. 301 (39 FR______ ) the NHTSA
amended the standard by requiring that
each dummy be restrained during test-
ing only by means that are installed in
the vehicle for protection at its seating
position and that require no action by
the vehicle occupant,
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Suggestions by several commenters
that the application of certain crash
tests should be limited to passenger cars
in order to maintain complete conform-
ance to the requirements of Standard
No. 208 are found to be without merit.
Enabling simultaneous testing under sev-
eral standards, although desirable, is not
the most important objeetive of the safe-
ty standards. The NHTSA is aware of
the burden of testing costs, and there-
fore has sought to ease that burden
where possible by structuring certain of
its standards to allow concurrent test
ing for compliance. It must be empha-
sized, however, that the testing require-
ments specified in a standard are geared
toward a particular safety need. Appli-
cation of the tests proposed for Standard
No. 301 to all vehicle types with a GVWR
of 10,000 pounds or less is vital to the
accomplishment of the degree of fuel
system integrity necessary to protect the
occupants of vehicles involved in acci-
dents.

No major objections were raised con-
cerning the proposed angular frontal
barrier crash, lateral barrier crash, or
rear moving barrier crash. On the basis
of all information available to this
agency, it has been determined that
these proposed crash tests should be
adopted as proposed.

In consideration of the foregoing, 49
CFR 571.301, Motor Vehicle Safety
Standard No. 301, is amended to read as
set forth below.

Effective date: September 1, 1975, with
additional requirements effective Sep-
tember 1, 1976 and September 1, 1977 as
indicated,

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718,

15 U.8.C. 1392, 1407; delegation of authority
at 49 CFR 1.51) S

Issued on March 18, 1974,

JAMES B. GREGORY,
Administrator,

§ 571.301-75 Standard No. 301: Fuel

system integrity.

S.1 Scope. This standard specifies re-
quirements for the integrity of motor
vehicle fuel systéms.

8.2 Purpose. The purpose of this
standard is to reduce deaths and injuries
occurring from fires that result from fuel
spillage during and affer motor vehicle
crashes. ¢

S.3 Application., This standard ap-
plies to passenger cars, and to multipur-
pose passenger vehicles, trucks, and
;auses with a GVWR of 10,000 pounds or

ess,

S4. Definition. “Fuel spillage” means
the fall, flow, or run of fuel from the ve-
hicle but does not include wetness re-
sulting from capillary action.

85. General requirements.

S5.1 Passenger cars. Each passenger
car manufactured from September 1,
1975, to August 31, 1976, shall meet the
requirements of $6.1 in a perpendicular
impact only, and S6.4. Each passenger
car manufactured on or after September

é , 1976, shall meet all the requirements of
6.

FEDERAL REGISTER, VOL. 39, NO. 56—THURSDAY, MARCH 21, 1974




16590

S5.2 Vehicles with GVWR of 6,000
pounds or less. Each multipurpose pas-
senger vehicle, truck, and bus with a
GVWR of 6,000 pounds or less manufac-
tured from September 1, 1976, to August
31, 1977, shall meet all the requirements
of S6.1 in a perpendicular impact only,
S6.2, and S6.4. Each of these types of
vehicles manufactured on or after Sep-
tember 1, 1977, shall meet all the require-
ments of S6.

S5.3 Vehicles with GVWR of more
than 6,000 pounds but not more than
10,000 pounds. Each multipurpose pas-
senger vehicle, truck, and bus with a
GVWR of more than 6,000 pounds but
not more than 10,000 pounds manufac-
tured from September 1, 1976, to August
31, 1977, shall meet the requirements of
S6.1 in a perpendicular impact only. Each
vehicle manufactured on or after Sep-
tember 1, 1977, shall meet all the require-
ments of S6.

S5.4 Fuel spillage: barrier crash. Fuel
spillage in any barrier crash test shall
not exceed 1 ounce by weight from im-
pact until motion of the vehicle has
ceased, and shall not exceed a total of
5 ounces by weight in the 5-minute pe-
riod following cessation of motion. For
the subsequent 10-minute period fuel
spillage during any l-minute interval
shall not exceed 1 ounce by weight.

S5.5 Fuel spillage: rollover. Fuel spill-
age in any rollover test, from the onset of
rotational motion, shall not exceed a
total of 5 ounces by weight for the first
5 minutes of testing at each successive
90° increment. For the remaining testing
period, at each increment of 90° fuel
spillage during any I1l-minute interval
shall not exceed 1 ounce by weight.

S6. Test requirements.

S6.1 Frontal barrier crash. When the
vehicle traveling lorgitudinally forward
at any speed up to and including 30 mph
impacts a fixed collision barrier that is
perpendicular to the line of travel of the
vehicle, or at any angle up to 30° in
either direction from the perpendicular
to the line of travel of the vehicle, under
the applicable conditions of 87, with test
dummies as specified in Part 572 of this
chapter at each front outboard desig-
nated seating position, fuel spillage shall
not exceed the limits of 85.4.

S6.2 Rear moving barrier crash.
When the vehicle is impacted from the
rear by a barrier moving at 30 mph, with
test dummies as specified in Part 572
of this chapter at each front outboard
designated seating position, under the
applicable conditions of 87, fuel spillage
shall not exceed the limits of S5.4.

S6.3 Lateral moving barrier crash.
When the vehicle is impacted laterally on
either side by a barrier moving at 20 mph
with test dummies as specified in Part
572 of this chapter at the outboard des-
ignated seating positions adjacent to the
impacted side, under the applicable con-
ditions of S7, fuel spillage shall not ex-
ceed the limits of 85.4.

S6.4 Static rollover, When the vehicle
is rotated on its longitudinal axis to each
successive increment of 90°, following
each impact crash of $6.1, S6.2, and S6.3,
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fuel spillage shall not exceed the limits
of S5.5.

S7. Test conditions. The requirements
of S5 and 86 shall be met under the fol-
lowing conditions. Where a range of con~
ditions is specified, the vehicle must be
capable of meeting the requirements at
all points within the range. .

87.1 General test conditions, The fol-
lowing conditions apply to all tests.

S7.1.1 The fuel tank is filled to any
level from 90 to 95 percent of capacity
with Stoddard solvent, having the physi-
cal and chemical properties of type 1 sol-
vent, Table I ASTM Standard D484-71,
“Standard Specifications for Hydrocar-
bon Dry Cleaning Solvents.”

S7.1.2 The fuel system other than the
fuel tank is filled with Stoddard solvent
to its normal operating level.

87.1.3 If the vehicle has an electric-
ally driven fuel pump that normally runs
when the vehicle’s electrical system is
activated, it is operating at the time of
a barrier crash.

S87.14 The parking brake is disen-
gaged and the transmission is in neutral,
except that in meeting the requirements
of S6.2 the parking brake is set.

S7.1.5 The vehicle, including test de-
vices and instrumentation, is loaded as
follows:

(a) Except as specified in 87.1.1, a
passenger car is loaded to its unloaded
vehicle weight plus its rated cargo and
luggage capacity weight, secured in the
luggage area, plus the weight of the nec-
essary test dummies. Each dummy shall
be restrained only by means that are in-
stalled in the vehicle for protection at its
seating position and that require no ac-
tion by the vehicle occupant.

(b) Except as specified in S7.1.1, a
multipurpose passenger vehicle, truck, or
bus is loaded to its unloaded vehicle
weight plus 300 pounds or its rated cargo
and luggage capacity weight, whichever
is less, secured in the load carrying area
and distributed as nearly as possible in
proportion to its gross axle weight rat-
ings, plus the weight of the necessary
test dummies. Each dummy shall be re-
strained only by means that are installed
in the vehicle for protection at its seat-
ing position and that require no action
by the vehicle occupant.

$6.1.6 Tires are inflated to manufac-
turer’s specifications.

S7.2 Lateral moving barrier crash
test conditions. The lateral moving bar-
rier crash test conditions are those speci-

fied in S58.2 of Standard No. 208, 49 CFR.

571.208.

S7.3 Rear moving barrier test condi-
tions. The rear moving barrier test con-
ditions are those specified in S8.2 of
Standard No. 208, 49 CFR 571.208, except
for the positioning of the barrier and the
vehicle. The barrier and test vehicle are
positioned so that at impact—

(a) The vehicle is at rest in its normal
attitude;

(b) The barrier is traveling at 30 mph
with its face perpendicular to the longi-
tudinal centerline of the vehicle; and

(c) A vertical plane through the geo-
metric ce.iter of the barrier impact sur-
face and perpendicular to that surface

coincides with the longitudinal centerline
of the vehicle.

874 Static rollover test condilions.
The vehicle is rotated about its longi-
tudinal axis, with the axis kept hori-
zontal, to each successive increment of
90°, 180°, and 270° at a uniform rate, with
90° of rotation taking place in any time
interval from 1 to 3 minutes. After
reaching each 90° increment the vehicle
is held in that position for 5 minutes.

[FR Doc.74-6651 Filed 3-19-74;12:32 pm|

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[S8O NO. 1178]"
PART 1033—CAR SERVICE
Distribution of Covered Hopper Cars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
15th day of March 1974.

It appearing that an acute shortage of
covered hopper cars for transporting
shipments of fertilizer exists in the State
of Florida; that the railroads serving the
fertilizer producing areas of that State
are unable to furnish additional system
cars for the movement of this traffic; that
entire areas of the country are unable to
receive adequate supplies of this fertilizer
because of these shortages of freight
cars; that the United States Department
of Agriculture has certified that there is
an immediate need for increased ship-
ments of fertilizer into these areas in or-
der to maximize the production of feed
grains and other agricultural crops; that
a substantial portion of this fertilizer
will be routed via, or terminate on the
lines named herein; that existing regula-
tions and practices with respect to the
use, supply, control and distribution of
freight cars are insufficient to secure an
adequate supply of covered hopper cars
for shipments of fertilizer from Florida
origins; that it is the opinion of the Com-
mission that an emergency exists requir-
ing immediate action to promote car
service in the interest of the public and
the commerce of the people. Accordingly,
the Commission finds that notice and
public procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order
:iﬂ‘ectlve upon less than thirty days’ no-

ce.

It is ordered, That:

§ 1033.1178 Service Order No. 1178.

(a) Distribution of covered hopper
cars. Egch common carfier by railroad
subject to the Interstate Commerce Act
shall observe, enforce, and obey the fol-

lowing rules, regulations, and practices
with respect to its car service.

(b) Assignment of cars to fertilizer
trafiic. The carriers named herein shall
each withdraw from grain seryice and
forward to the Seaboard Coast Line Rail-
road Company (SCL) prior fo April 1,
1974, one hundred (100) covered hopper
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cars listed in the Official Railway Equip-
ment Register RER No. 390, issued by
W. J. Trezise, as bearing reporting marks
assigned to it, having mechanical des-
ignation “LO”, and having cubic capacity
not greater than 4,000 cubic feet and
weight carrying capacity not less than
140,000 pounds.

Burlington Northern System, compris-
ing cars of:
Burlington Northern Inc.
The Colorado and Southern Railway Com-

pany
Fort Worth and Denver Rallway Company
Chessie System, comprising cars of:

The Baltimore and Ohio Raillroad Company

The Chesapeake and Ohio Raliroad
Company

Chicago, Milwaukee, St. Paul and Pacific
Railroad Company

Chicago and North Western Transportation
Company

Chicago, Rock Island and Pacific Railroad
Company

Illinois Central Gulf Railroad Company

Louisville and Nashville Railroad Company

Missouri Pacific System, comprising
cars of:
Chicago & Eastern Illinois Railroad Company
Missouri-Illinois Railroad Company
Missouri Pacific Rallroad Company
The Texas and Pacific Rallway Company
Norfolk and Western Railway Company
Penn Central Transportation Company,
George P. Baker, Richard C. Bond, and
Jervis Langdon, Jr., Trustees
St. Louis-San Francisco Rallway Company

Such cars may be used by the SCL only
for transporting shipments of fertilizer
originating in Florida and routed via
the lines of the car owner.

(¢) Delivery of emply cars. Empty
covered hoppers described in paragraph
(a) of this section may be senf by the
car owner to the SCL at any junction.
Cars owned by railroads which do not
have a direct connection with the SCL
shall be sent to the SCL via the Louis-
ville and Nashville Railroad Company
without charge to either the car owner or
the SCL. Cars owned by the Penn Central
Transportation Company (PC) which
are located east of Pittsburgh, Pennsyl-
vania, may be forwarded to the SCL via
the Richmond, Fredericksburg and Po-
tomac Railroad Company without charge
to either the PC or the SCL or may be
delivered to the SCL direct at Norfolk,
Virginia.

(d) Reports required. Each car owner
named in paragraph (a) of this section,
shall report to R. D. Pfahler, Director,
Bureau of Operations, Interstate Com-
merce Commission, Washington, D.C.
20423 the initial and number of each
covered hopper furnished to the SCL
for fertilizer service, and the date for-
warded to the SCL, The SCL shall report
to Director Pfahler the initial, number
and date received of each covered hop-
per received by it under the require-
ments of this order. No additional re-
ports. are required for cars previously
reported and returned to the SCL for
additional empty movements.

(e) Retention of cars in service. Emp-
ty covered hoppers sent by the owner to
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the SCL as required herein shall be re-
turned empty to the SCL via reverse of
loaded route for subsequent shipments of
fertilizer originating at origins in Florida,
until their removal is authorized by this
Commission or until this order expires
or is vacated. Cars which must be re-
moved from active service because of
mechanical defects must be replaced by
the car owner in the manner provided
in paragraph (¢) of this section for
delivery of cars to the SCL. The car
owner must notify both this Commis-
sion and the transportation officer of the
SCL the initial and number of the car
removed because of mechanical defects
and the initial and number of the re-
placement car, together with the dates
of removal and replacement.

(f) Rules and regulations suspended.
The operation of all tariff provisions and
of all other rules and regulations, insofar
as they conflict with the provisions of
this order, is hereby suspended.

(g) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign commerce.

(h) Effective date. This order shall
become effective at 11:59 p.m., March 18,
1974.

(i) Expiration date. The provisions of

this order shall expire at 11:59 p.m.,
May 31, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (48 U.S.C. 1, 12, 15, and
17(2) ). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; (49 U.S.C. 1(10-17)), 15(4),
and 17(2).)

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associa-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C,,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Railroad Service
Board.

[sEAL] RoBERT L. OswWALD,
Seeretary.

| FR Doc.74-6578 Filed 3-20-74;8:45 am|

[REVISED S.0. NO. 1108; Amdt. No. 4]
PART 1033—CAR SERVICE
Reading Co. et al.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
15th day of March 1974,

Upon further consideration of Revised
Service Order No. 1108 (37 FR 28634, 38
FR 5876, 23792; and 39 FR 1851), and
good cause appearing therefor:

It is ordered, That:
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§1033.1108 Service Order No. 1108.
(Reading Company, Richardson Dil-
worth and Andrew L. Lewis, Jr.,
Trustees, Authorized to Operate over
tracks of Lehigh Valley Railroad
Company, John F. Nash and Robert
C. Haldeman, Trustees).

Revised Service Order No. 1108 be, and
it is hereby, amended by substituting the
following paragraph (e) for paragraph
(e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m., June
15, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission,

Effective date. This amendment shall

become effective at 11:59 p.m. March 15,
1974.
(Seecs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended (49 U.S.C. 1, 12, 15, and
17(2) ). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911 (49 U.S.C. 1(10-17), 15(4), and
17(2))

It is jurther ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and
by filing it with the Director, Office of
the Federal Register.

By the Commission, Railroad Service
Board.

| SEAL] ROBERT L. OSWALD,
Secretary.

|FR Doc.74-6577 Filed 3-20-74:8:45 am |

Title 50—Wildlife and Fisheries

CHAPTER |—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 33—SPORT FISHING
Piedmont National Wildlife Refuge

The following special regulation is
issued and is effective on March 22, 1974.
§ 33.5 Special regulations; sport fish-

ing; for individual wildlife refuge
areas.
GEORGIA

PIEDMONT NATIONAL WILDLIFE REFUGE

Sport fishing on the Piedmont Na-
tional Wildlife Refuge, Round Oak,
Georgia, is permitted only on the areas
designated by signs as open to fishing.
These open areas, comprising approxi-
mately 60 acres, are delineated on a
map available at the refuge headquarters
and from the office of the Regional Direc~
tor, Bureau of Sport Fisheries and Wild-
life, 17 Executive Park Drive, NE.,
Atlanta, Georgia 30329, Sport fishing
shall be in accordance with all applicable
State regulations subject to the follow=-
ing special conditions:

21, 1974




10592

Open Season, March 22, 1974, through
September 22, 1974—Allison Lake, the
Falling Creek Bridge Area on Round
Oak-Juliette Road, and the Little Falling
Creek Area at County-Line Bridge.

June 1-September 22, 1974—Lake 2A.

Hours. Daylight hours only (camping
prohibited) .

Species, Limits, & Equipment. Same as
State regulations with the following
exceptions:

Boats and boats with electric motors
permitted only in Allison Lake and Lake
24, and boats may not be left in fishing
areas overnight. Fishing areas open for
bank fishing within posted areas only.

Permits. No special refuge permit is
required, but a State license is required
and it must be carried on the person and
exhibited to Federal or.State officers
upon request.

General. Weapons and dogs are pro-
hibited. Littering and alcoholic bever-
ages are prohibifed. All hoats and fish-
ermen must remain at least 30 feet away
from wood duck nesting boxes. The de-~
struction, disturbance, or removal of
nesting facilities, plants, animals, or any
public property is prohibited.

Vehicles. Use only roads and ftrails that
are designated as being open for public
travel. Maximum speed on gravel roads
open for travel is 15 MPH. No parking on
dams. Park vehicles off roads and trails
in designated parking areas, so that they
don’t impede fraffic or cause a safety
hazard.,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife areas generally
which are set forth in Title 50, Code of

RULES AND REGULATIONS

Federal Regulations, Part 33, and are ef-
fective through September 22, 1974.
PHILIP S. MORGAN,
Acting Regional Director, Bu-
reaw of Sport Fisheries and
Wildlife.
MarcH 12, 1974.
| FR Doec.74-6506 Plled 3-20-74;8:45 am]

Chapter Ill—National Marine Fisheries
Service, National Oceanic and Atmos-
pheric Administration, Department of
Commerce

PART 240—REGULATED COMMERCIAL
FISHERIES

Catch Quota

On January 25, 1974, final regulations
were published in the FEDERAL REGISTER
(39 FR 3272), implementing conserva-
tion measures adopted by the Interna-
tional Commission for the Northwest
Atlantic Fisheries (ICNAF), which,
among others, included a prohibition on
possessing haddock caught in Subarea
4 or 5 in amounts exceeding 5,000 pounds
or 10 percent by weight of all fish on
board, whichever is greater, and a restric-
tion on using fishing gear capable of
catching demersal species in Division 4X
of Subarea 4, during March through
May 1974.

On February 14, 1974, these final regu-
lations were changed by an amendment
published in the FEDERAL REGISTER (39 FR
5635), which deleted reference to Sub-
area 4, because of a reservation made by
the Canadian Government concerning
the prohibitions in Subarea 4, regarding
haddock fishing.

The Department of State has advised
that the Canadian Government’s reser-

vation was withdrawn as of 0001 hours
local time, in the regulation area, March
19, 1974, therefore, it is our intent to
amend § 240.11(a) and 240.13 as follows:

1. Section 240.11(a) is amended by
adding a reference to Subarea 4 gs
follows: i

§ 240.11 Caich guota.

(a) It shall be unlawful for any person
or fishing vessel under the jurisdiction
of the United States to possess on board
haddock caught in Subareas 4 or 5,
in amounts exceeding 5,000 pounds or 10
percent by weight of all fish on board
caught in Subareas 4 or 5, whichever is
greater.

* » - L B

2. Paragraph (c¢) of § 240.13 is amend-
ed by adding a subparagraph (1) as
follows:

§ 240.13 Closed seasons and areas.

- - - - -

(c) LA

(1) It shall be unlawful for any person
under the jurisdiction of the United
States permitted to fish in the area
described in paragraph (¢) to attach any
protective device to pelagic fishing gear
or employ any means that would, in
effect, make it possible to fish for demer-
sal species.

This amendment is in accord with the
International Convention for the North-
west Atlantic Fisheries, and is effective
on March 20, 1974,

Issued at Washington,
dated March 19, 1974,

Jack W. GEHRINGER,
Acting Director, National
Marine Fisheries Service.

[FR Doc.74-6691 Filed 3-20-74; 8:45 am]

D.C.,, and
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the p
these notices is to give interested persons an opportunity to participate in the rule

blic of the prop

d issuance of rules and regulations. The purpose of
making prior to the adoption of the final rules,

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service
[8CFRPart 103 ]

BREACH OF PUBLIC CHARGE BOND
Notice of Proposed Rule Making

Pursuant to section 553 of Title 5 of
the United States Code (80 Stat. 383),
notice is hereby given of the proposed
amendment of §103.6(e) of Title 8 of
the Code of Federal Regulations, per-
taining to the breach of public charge
bonds.

The proposed amendment to 8 CFR
103.6(e) provides a definition of the term
“public charge” as it pertains to sections
212(a) (15) and 213 of the Immigration
and Nationality Act, for the purpose of
determining whether a breach of a pub-
lic charge bond has occurred. The pro-
posed amendment also provides that if
an alien on whose behalf a bond has been
furnished pursuant to section 213 of the
Act becomes a public charge, the public
charge bond shall be declared breached
regardless of whether there is a require-
ment for reimbursement to the public
authority against whom the charge was
incurred and regardless of whether de-
mand for reimbursement is made by such
public authority.

In accordance with section 553 of Title
5 of the United States Code (30 Stat.
383), interested persons may submit to
the Commissioner of Immigration and
Naturalization, Room 7100C, 425 Eye
Street, NW., Washington, D.C. 20536,
written data, views, or arguments, in du-
plicate, with respect to the proposed rule.
Such representations may not be pre-
sented orally in any manner. All relevant
material received by April 19, 1974, will
be considered.

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY OF
SERVICE RECORDS

In § 103.6, paragraph (e) is amended
in the following respects:

1. The existing material is redesignated
subparagraph (1) and a new caption
“General” is added immediately follow-
ing the subparagraph (1) designation.

2. A new subparagraph (2) is added to
read as follows:

§ 103.6 Surety honds.

L d - * -

(e) Breach of bond—(1) General. * * *
. (2) Puyblic charge bond. The term
‘public charge” in sections 212(a) (15)
and 213 of the Act concerns the proba-
bility that the alien applying for admis-
sion to the United States, or for status as
a permanent resident pursuant to Part
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245 of this chapter, will have to be sup-
ported by public funds because he will
become needy. For the purpose of deter-
mining whether there has been a breach
of a condition of a bond furnished pur-
suant to section 213 of the Act that an
alien shall not become a public charge,
the alien shall be deemed to have become
a public charge whenever he has been
supported under a publicly funded pro-
gram intended for the support of persons
unable to provide for themselves. In that
event, the bond shall be declared
breached even if the public authority
supporting the alien is not authorized to
accept reimbursement or, if so author-
ized, fails to make a demand therefor. In
the event that the public authority sup-
porting the alien declines to accept
money collected through the breach of
the bond, the amount collected shall be
deposited in the Treasury of the United
States.

(Sec. 103, 66 Stat. 173; (8 U.S.C. 1103)
Dated: March 15, 1974.

L. F. CHAPMAN, Jr.,
Commissioner of
Immigration and Naturalization.

| FR Doc.74-6539 Filed 8-20-74;8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 1098 }
[Docket No. AO-184-A34]

MILK IN NASHVILLE, TENNESSEE,
MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and to Order

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Nashville, Ten-
nessee, marketing area. The hearing was
held, pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice (7
CFR Part 900), at Nashville, Tennessee,
on November 19, 1973, pursuant to notice
thereof issued on November 7, 1973 (38
FR 31179).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof the Deputy Administrator,
Regulatory Programs, on February 15,
1974 (39 FR 6614), filed with the Hearing
Clerk, United States Department of Agri-
culture, his recommended decision con~
taining notice of the opportunity to file
written exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of

the recommended decision are hereby
approved and adopted and are set forth
in full herein, subject to the following
modification: Under “3. Conjorming
changes”, a paragraph is added at the
end thereof.

The material issues on the record re-
late to: %

1. Pool plant qualifications.

2. Point of pricing diverted milk.

3. Conforming changes.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Pool plant qualifications—(a) Bal-
ancing plant. A balancing plant operated
by a cooperative association and ap-
proved by a duly constituted regulatory
authority to handle milk for fluid con-
sumption in the marketing area, at the
cooperative association’s request, should
be accorded pool plant status in any
month in which not less than two-thirds
of the total volume of milk received at
such plant (including diversion to other
plants) and of the producer milk of the
cooperative’'s other producer members
received at other plants, in combination,
is physically received at pool distributing
plants directly from the producers’ farms
or by transfer from such pool balancing
plant of the cooperative association.

Provision whereby its balancing plant
could qualify as a pool plant was pro-
posed by the principal cooperative in the
market. There was no opposition to the
proposal at the hearing. An essentially
identical pooling provision, included in
the order continuously from November
1960 through August 1971, was suspended
September 1, 1971.

A suspension order was issued on
May 28, 1971 (to be effective on June 15)
and applicable to the Nashville and sev-
eral other orders, to deter the possible
dilution of pool proceeds by milk nor-
mally associated with other markets
(pool riding). With respect to the Nash-
ville order, the suspension (1) removed
the provision whereby a cooperative
could designate pool status for a plant
operated by such cooperative, and (2)
implemented the pricing of diverted milk
at the plant to which diverted (instead
of at the plant from which diverted).

Subsequently (June 11), that part of
the suspension action which removed the
provision for pooling the cooperative’s
plant was deferred until September 1. In
explanation, the Department noted that
the suspension action that changed the

point of pricing “* * * should be suffi-
cient to remove the monetary incentive
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which has existed heretofore in these
markets for the introduction into their
pools, directly or indirectly, of substantial
quantities of unneeded distant milk”.
Nevertheless, in consummating the ae-
tion it was neted further that the provi-
sions of the order by which a cooperative
may obtain pool status for its plant
should be further reviewed at a later date.

Prior to September 1, 1971, a plant in
Nashville now operated by proponent co-
operative as a nonpool plant was a pool
plant under the suspended pooling pro-
vision. The plant now could qualify for
pooling only by receiving milk directly
from producers’ farms and shipping a
required percentage of such receipts to
pool distributing plants.

It is obviously more economical to
move milk directly from the farm to han-
dlers' bottling plants than to receive it
at the cooperative’s plant for reload and
delivery fo such bottling plants. Since
the cooperative’s plant is located in
Nashville, where a major portion of the
milk for the market is processed and
bottled, there is but limited need to move
milk through such plant to fill the re-
quirements of Nashville handlers. Thus,
its basic function is as an assembly point
for producer milk not needed by handlers
and, to a limited degree as a storage
facility. X

The cooperative’s plant in its present
capacity as a nonpool plant continues to
assist the market in the balancing of
receipts to bottling needs. However, the
cooperative does not now have the needed
flexibility to maximize operating effi-
ciency since milk cannot move from the
cooperative plant to pool handlers, as
pool milk, as it formerly did to supply
unanticipated emergency requests for
additional milk,

Prior to September 1971, when the co-
eperative’s plant retained pool plant
status, pool distributing plants were in
a position to supplement their direct pro-
ducer deliveries, as needed, through
transfers from the cooperative’s (pool)
plant. In the 12 months prior to the
September 1, 1971 suspension action,
3.65 million pounds of milk were trans-
ferred from the cooperative’s plant to
pool distributing plants. In this period,
the largest monthly transfer (in Janu-
ary) was 542 thousand pounds; the
lowest (in August) was 42 thousand
pounds.

As might be expected, the quantities
of milk pooled by the cooperative’s plant
were highest during those months of the
yvear when production for the market
was highest relative to Class I sales. Con~
versely, the quantities of milk pooled by
the plant were lowest in the months when
the Class I needs of the market were
highest relative to producer deliveries.
During the same 12-month period re-
ferred to above (September 1970 through
August 1971), 118 million pounds of pro-
ducer milk were pooled at the coopera-
tive’s plant as either a direct delivery
from producers to the plant or as di-
verted milk from that plant to nonpool
plants. The largest monthly quantity
thus pooled, in August, was 18.3 mil-
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lion pounds; and the lowest, in Novem-
ber, was 5.9 million pounds.

The cooperative’s plant has continued
to receive the market’s surplus milk for
disposition to available outside outlets.
The milk of member producers that is
received there and which the cooperative
wishes to continue to pool is received as
diverted milk from pool plants. However,
much of the milk received there is not
reported as a receipt of diverted milk,
When the milk is not pooled and is
shipped to outside unregulated markets
(primarily for Class I use), the Nashville
pool does not share in such Class I sales.
In the 12 months ending September 1973,
an average of 7.5 million pounds of milk
monthly were thus received at the co-
operative’s Nashville plant and a
monthly average of 6.6 million pounds,
or 86 percent of that quantity, were sold
for Class I use. Reinstating pool plant
status for the cooperative plant does not
provide assurance that all such outside
sales will now be pooled. However, it is
likely that the pooling of the plant will
return at least some of the outside Class
I sales to the pool.

Elsewhere in this decision, provision
is made for basing the pool distributing
plant route disposition requirements and
supply plant pool shipping requirements
on the percentage of a plant’s receipts,
including milk diverted from the plant.
Since diverted milk is not now so used in
determining plant qualifications, unlim-
ited quantities of milk could now be as-
sociated with a plant and pooled as di-
verted milk, by either the plant operator
or the cooperative association, without
affecting a plant’s pool status. Without
appropriate modification of the order in
this regard, the adoption of a provision
providing pool status for a plant oper-
ated by a cooperative could only accentu-
ate the problem.

The changes provided in this decision,
however, will limit the quantity of milk
that may be diverted since the volume of
diverted milk will be-included as a plant
receipt for purposes of determining each
plant’s pooling status.

Requiring that at least two-thirds
(6625 percent) of a cooperative’s pro-
ducer milk and of any nonmember milk
that may be associated with the coop-
erative’s balancing plant be delivered to
pool distributing plants during the
month, either by direct delivery from
producers’ farms or as a shipment from
the cooperative’s balancing plant, is a
reasonable basis for qualifying such plant
for pooling. All milk diverted by the co-
operative plus the producer milk received
at its plant(s) and that delivered by its
members to other pool plants should be
considered in determination of whether
the requirement that at least two-thirds
of such milk was delivered to pool dis-
tributing plants was met. In effect, the
maximum quantity of milk that could

be diverted by the cooperative and/or
moved from its plant to nonpool plants
during any month would be limited to
one-third of the milk pooled by the co-
operative.
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The proponent cooperative stated that
the pool distributing plants that it sup-
plies are basically Class I operations. As
a consequence, the 6634 percent require-
ment approximates the actual Class 1
utilization of the milk of its producer
members, That percentage, which was
proposed by the .cooperative and was
used from November 1960 through August
1971 as a basis for pooling a cooperative
plant, also approximates the annual
Class I utilization for the total market.

Enabling a cooperative’s balancing
plant to obtain pool plant status under
the conditions here adopted will contrib-
ute to the orderly marketing of producer
milk under the order, When the milk of
dairy farmers regularly supplying the
market is not needed at the bottling
plant to which it is usually assigned, it
can be pooled by delivery to the balanc-
ing plant. The plant thus represents an
assured outlet for reserve milk without
the necessity of involved arrangements
under which the producers’ milk would
have to be diverted from bottling plants
in order to maintain pool status.

Proponent proposed that a cooperative
be allowed to move a balancing plant
from pool to nonpool status and back on
a month-to-month basis. As proposed,
a cooperative could withdraw a plant
from pool status for any month when it
could advantageously dispose of milk for
Class I use to outside markets, and pool
the milk at such plant in only those
months when its only use would be for
manufacturing purposes. Such a provi-
sion would afford the opportunity for
“pool-riding,” which the 1971 suspension
action was taken to deter, and would not
be conducive to orderly marketing or in
the best interest of all producers supply-
ing the Nashville market.

It is necessary, however, that an appro-
priate means be provided under the order
to enable a cooperative, under certain
conditions, to remove a balancing plant
from the order pool. Unless such plant
during the same month qualified for pool-
ing on the basis of its performance as a
distributing plant or a supply plant, a
cooperative should be permitted at any
time to elect nonpool plant status for a
plant that would otherwise qualify as a
pool balancing plant. However, if the
cooperative elects nonpool status for a
balancing plant, such plant should not be
reinstated for pooling as a balancing
plant in the next 12 months. If a balanc-
ing plant were allowed to shift back and
forth from pool to nonpool status in
shorter periods, it would not be a plant
on which the market could depend to
perform the function of a balancing
plant.

(b) Distributing plant and supply
plant standards. The pooling percentage
qualification for a distributing plant
should be based on its total receipts of
fluid milk products plus milk diverted
from such plant under the diversion
limits. Similarly, the quantities of milk
on which the pooling percentage qualifi-
cation of a supply plant is based, should
include milk diverted from the plant in
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addition to its receipts of producer milk.
Qualifying percentages (unchanged by
this decision) are now based on “total
receipts of Grade A milk” for a distribut-
ing plant and “receipts of milk from
approved dairy farmers” for a supply
plant.

: The changes here adopted, which were
proposed by the principal cooperative in
the market, were unopposed at the
hearing.

The present basis for determining the
pooling percentage qualifications are in-
appropriate under current conditions.
They provide a means for pooling plants
that may have no substantial association
with the market and on which the mar-
ket cannot depend for its fluid needs.
The changes proposed, it was suggested
by the cooperative, are necessary to avoid
possible dilution of refurns to producers
that would result from aftaching milk
supplies to the Nashville pool largely
predestined for manufacturing.

Whether the milk of producers regu-
larly supplying a pool plant is diverted
therefrom by the plant operator or by
the cooperative through which the pro-
ducers’ milk is marketed, such milk is
essentially an integral part of the plant’s
supply. It is appropriate, therefore, in
determining a plant’s pool status, to
consider as its total supply all milk di-
verted from the plant together with the
approved fluid milk products physically
received at the plant.

Diverted milk may now be pooled with-
out limit and is not included as a part
of the supply of the plant from which
diverted in determination of such plant's
qualifications for pooling. Thus, a dis-
tributing plant diverting 50 percent of its
total producer milk supply in reality
must meet only 50 percent of the route
disposition requirement of a distributing
plant having an identical volume of pro-
ducer milk supply but diverting no milk,

Similarly, if 50 percent of producer
milk associated with a pool supply plant
were pooled by diversion to nonpool man-
ufacturing plants, the supply plant, by
shipping half the milk physically re-
ceived at such plant to pool distributing
plants, would remain pooled. In this cir-
cumstance, the plant could qualify as a
pool plant by shipping as little as 25 per-
cent of its total producer milk supplies to
pool distributing plants. On the other
hand, a supply plant that diverted no
milk would have shipped 50 percent of its
actual producer receipts to qualify for
pooling. :

The requirements herein adopted for
both types of plants will provide a more
equitable basis for pooling.

In determination of plant pooling
status, only those plants and that milk
approved for fluid consumption by a
“duly constituted regulatory agency” are
considered. The term “duly constituted
health authority” is now used in the
order in referring to such approved milk,
The cooperative spokesman suggested
that ‘a term such as “duly constituted
regulatory agency” would better express
the intent of the reference. The agency
responsible for approving milk for fluid
consumption is not always specifically
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designated as a health authority. In the
State of Tennessee, for example, this
function is the responsibility of the State
Department of Agriculture.

As proposed by the cooperative, the
“approved plant” definition should be re-
placed with definitions for “distributing
plant” and “supply plant.” Although
commonly referred to in the order, dis-
tributing plant and supply plant are not
defined. The approved plant definition, in
a general manner, encompasses both dis-
tributing plants and supply plants, but
it otherwise serves no purpose.

“Distributing plant” should be defined
to mean a plant in which fluid milk prod-
ucts approved by a duly constituted reg-
ulatory agency for fiuid consumption, or
filled milk, are processed or packaged and
from which there is route disposition in
the marketing area during the month.

“Supply plant” should be defined to
mean a plant from which a fluid milk
product acceptable to a duly constituted
regulatory agency for fluid consumption,
or filled milk, is shipped during the
month to a pool plant.

The definitions here adopted for dis-
tributing plants and supply plants con-
form with the definitions generally pro-
vided in other orders. The specificity pro-
vided in these definitions will facilitate
the references to such plants throughout
the order. Also, their adoption in the
Nashville order will facilitate the refer-
ence to them in transactions involving
other orders.

In conjunction with the revised pool
plant definition adopted in this decision,
“route disposition” should be defined to
mean any delivery (including delivery by
a vendor or a sale from a plant store)
of any fluid milk product classified as
Class I milk other than a delivery to a
milk or filled milk processing plant. This
is essentially the same language now used
in the order to define “route”.

The cooperative proposed replacing
“route” with “route disposition”, A route
disposition definition, which is now con-
tained or is in the process of being
adopted in most Federal milk orders, is
more meaningful than the term “route”
in the various contexts in which it is used
throughout the order.

2. Point of pricing diverted milk. The
order should be amended to price pro-
ducer milk diverted from a pool plant at
the location of the nonpool plant to
which it is delivered. This is now
achieved by means of a suspension action
&hai has been effective since September 1,

971.

Prior to the suspension, the order
priced diverted milk at the location of
the pool plant from which diverted. The
suspension action was taken to remove
the incentive manufacturing plants
might have to associate with the order
for the purpose of receiving the f.o.b.
Nashville price for milk received and
utilized at distant locations from the
Nashville market.

When producer milk is received as
diverted milk at a nonpool plant, its
location value is the same as milk de-

livered by producers to a pool plant at
the same location, Pricing milk at the
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location of the pool plant from which
diverted tends to subsidize, at the expense
of producers generally, the more distant
producers whose milk is diverted to dis-
tant manufacturing plants rather than
delivered to the market. This is because
the distant producers in that circum-
stance, receive the f.o.b. market uniform
price on milk that is not moved to the
market and on which the full cost for the
farm to market hauling has not been
incurred. :

The order’s location adjustments rec-
ognize the greater value of producer
milk f.0.b. plants in or near the principal
population center (Nashville) in the
marketing area as compared to its value
at other locations. In view of this, it
would be inconsistent to price milk at the
location of the pool plant from which
diverted when actually delivered to a
nonpool plant where a different price is
appropriate, based on the location ad-
justment that would be applicable to a
pool plant at the same location.

A cooperative proposed that milk di-
verted to a plant within 175 miles of
Nashville be priced at the location of the
plant from which diverted and that milk
diverted to a plant mere than 175 miles
from Nashville be priced at the plant of
actual receipt.

The order provides for no location ad-
justment at plants located in the State
of Tennessee. At plants outside Tennes-
see and more than 50 miles from Nash-
ville, the location adjustment (which re-
duces Class I and uniform prices) is 10
cents plus 1.5 cents for each 10 miles or
fraction thereof that a plant is more than
70 miles from Nashville. Thus, the loca-
tion adjustment at a Bowling Green,
Kentucky, plant, 61 miles from Nashville
is 10 cents; but no location adjustment is
applicable at a Greenville, Tennessee,
plant, 245 miles from Nashville.

If the cooperative’s proposal were
adopted, location adjustments at non-
pool plants would apply only to those
outside Tennessee and at least 175 miles
from Nashville when location adjust-
ments apply at pool plants outside Ten-
nessee that are at least 50 miles from
Nashville. To adopt such a provision
would have different location adjust-
ments apply at pool plants and nonpool
plants at the same location. The record
evidence, however, provides no basis for
pricing any milk pooled under the order
at other than the location of the plant
where actually received.

The cooperative’'s proposal suggests
that the order’s location adjustment pro-
visions may now be inappropriate. How-
ever, the issue of whether the location
adjustment provisions should be changed
was not among the proposals contained
in the hearing notice or otherwise open
for consideration at the hearing. Ac-
cordingly, consideration may not be given
on this record to revising the location
adjustment provisions.

3. Conforming changes. The changes
in definitions provided in this decision
necessitate some changes in other sec-

tions of the order wherein such defini-
tions are involved. For the convenlence
of parties, a number of the affected pro-
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visions have been redrafted to include
the new terms. However, except as here-
tofore noted, these changes do not affect
the application or impact of the order.

The attached order language includes
several changes from the recommended
decision, none of which are substantive.
They are made to coordinate the order
language in this decision with that con-
tained in the decision issued February 19,
1974 (39 FR 8452, et al.) on the classifi-
cation and pricing provisions in 32
orders, including the Nashville order. A
complete rewrite of the Nashville order
is included in that decision, which re-
sulted from a hearing completed in No-
vember 1971. It is contemplated that the
order changes contained in this decision,
when approved by producers, will not be
superseded by but will be incorporated
in, the amended Nashville order resulting
from the February 19 decision.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

A brief and proposed findings and con-
clusions was filed on behalf of an inter-
ested party. The brief, proposed findings
and conclusions and the evidence in the
record were considered in making the
findings and conclusions set forth above.
To the extent that the suggested findings
and conclusions filed by interested party
are inconsistent with the findings and
conclusions set forth herein, the request
to make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative mar-
keting agreement and the order, as here-
by proposed to be amended, are such
prices as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in the public in-
terest; and

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a market-

PROPOSED RULES

ing agreement upon which a hearing has
been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and con-
clusions, and the regulatory provisions
of this decision, each of the exceptions
received was carefully and fully con-
sidered in conjunction with the record
evidence. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons-previously stated in this decision.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement ' regulating the handling of
milk, and an Order amending the order
regulating the handling of milk in th2
Nashville, Tennessee, marketing area
which have been decided upon as the
detailed and appropriate means of
effectuating the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FEDERAL
REecisTER, The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

DETERMINATION OF FRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

January 1974 is hereby determined to
be the representative period for the pur-
pose of ascertaining whether the issu-
ance of the order, as amended and as
hereby proposed to be amended, regu-
lating the handling of milk in the Nash-
ville, Tennessee, marketing area is ap-
proved or favored by producers, as de-
fined under the terms of the order (as
amended and as hereby proposed to be
amended), who during such representa-
tive period were engaged in the produc-
tion of milk for sale within the afore-
said marketing area.

Signed at Washington, D.C., on
March 18, 1974.
CLAYTON YEUTTER,
Assistant Secretary.

Order '* Amending the Order, Regulating
the Handling of Milk in the Nash-
ville, Tennessee, Marketing Area

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such

! Filed as part of the original document.

s This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure goy-
erning proceedings to formulate marketing
agreements and marketing orders have been
met,

findings and determinations may be in
conflict with the findings and determi-
nations set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the han-
dling of milk in the Nashville, Tennessee,
marketing area. The hearing was held
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure (7 CFR Part 900) .

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions there-
of, will tend to effectuate the declared
policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as here-
by amended, are such prices as will re-
flect the aforesaid factors, insure a suffi-
cient quantity of pure and wholesome
milk, and be in the public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Nashville, Tennessee, marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of
the order, as amended, and as hereby
amended, as follows:

The provisions of the proposed market-
ing agreement and order amending the
order contained in the recommended
decision issued by the Deputy Adminis-
trator, Regulatory Programs, on Feb-
ruary 15, 1974, and published in the
FEDERAL REGISTER on February 21, 1974
(39 FR 6614), shall be and are the terms
and provisions of this order, amending
the order, and are set forth in full herein
subject to the following modifications in
§§ 1098.7, 1098.13 and 1098.81.

1. Section 1098.7 is revised as follows:

§ 1098.7 Producer.

(a) Except as provided in paragraph
(b) of this section, “producer’” means any
person who produces milk in compliance
with the Grade A inspection require-
ments of a duly constituted regulatory
agency, which milk is received at a pool
plant or diverted pursuant to §1098.13.

(b) “Producer” shall not include:

(1) A producer-handler as defined in
any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
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pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk is allocated to a utilization other
than Class I pursuant to § 1098.46(a)
(4) (ii) and the corresponding step of
§ 1098.46(b) ; and

(3) Any person with respect to milk
produced by him which is reported as di-
verted to an other order plant if any por-
tion of such person’s milk so moved is
assigned to Class I under the provisions
of such other order.

2. In §1098.9, paragraph (a) is re-
vised as follows:

§1098.9 Producer-handler.

- » - - L

(a) Produces milk and operates a dis-
tributing plant;

* - - * *

3. Bection 1098.10 “Approved plant” is
revoked and new §§ 1098.10 and 1098.10a
are added as follows:

§ 1098.10 Distributing plant.

“Distributing plant” means a plant in
which fluid milk products approved by &
duly constituted regulatory agency for
fluid consumption, or filled milk, are
processed or packaged and from which
there is route disposition in the market-
ing area during the month.

§ 1098.10a Supply plant.

“Supply plant” means a plant from
which a fluid milk product acceptable to
a duly constituted regulatory agency for
fluid consumption, or filled milk, is
shipped during the month to a pool plant.

4, Section 1098.11 is revised as follows:

§ 1098.11 Pool plant.

Except as provided in paragraph (d) of
this section, “pool plant” means:

(a) A disfributing plant that has route
disposition, except filled milk, during
the month of not less than 50 percent
of the fiuid milk products, except filled
milk, approved by a duly constituted
regulatory agency for fluid consumption
that are physically received at such plant
or diverted as producer miik to a nonpool
plant pursuant to § 1098.13 and that has
route disposition, except filled milk, in
the marketing area during the month of
not less than 15 percent of its total dis-
position of fluid milk products, except
filled milk, during the month.

(b) A supply plant from which not
less than 50 percent of the total quantity
of milk approved by a duly constituted
regulatory agency for fluid consumption
that is physically received from dairy
farmers at such plant or diverted as
producer milk to a nonpool plant pursu-
ant to §1098.13 during the month is
shipped as fluid milk produects, except
filled milk, to pool plants pursuant to
baragraph (a) of this section. A plant
that was a pool plant pursuant to this
paragraph in each of the immediately
preceding months of August through
February shall be a pool plant for the
months of March through July unless
the milk received at the plant does not
continue to meet the requirements of a
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duly constituted regulatory agency or a
written application is filed by the plant
operator with the market administrator
on or before the first day of any such
month requesting that the plant be
designated as a nonpool plant for such
month and each subsequent month
through July during which it would not
otherwise qualify as a pool plant.

(¢) A plant that is approved by a duly
constituted regulatory agency to handle
milk for fluid consumption in the mar-
keting area, that is operated by a co-
operative association, for which pool
plant status has been requested by the
cooperative association, and from which
during the month the guantity of fluid
milk products (except filled milk)
shipped to pool plants qualified pursuant
to paragraph (a) of this section plus the
milk physically received at such plants
by direct delivery from the farms of pro-
ducer members of the cooperative asso-
ciation is not less than two-thirds of the
producer milk received at or diverfed
from pool plants of the cooperative asso-
ciation plus its members’ producer milk
received at or diverted from all other
pool plants during the same month. If
the cooperative association operating a
plant qualified as 2 pool plant pursuant
to this paragraph files with the market
administrator prior to the first day of
any month a written request for nonpool
status for such month, the plant shall be
a nonpool plant for such month and for
each of the next 11 months in which it
does not qualify as a pool plant pursuant
to paragraph (a) or (b) of this section.

(d) The term ‘“pool plant” shall not
apply to the following plants:

(1) A producer-handler plant;

(2) A distributing plant qualified pur-
suant to paragraph (a) of this section
which meets the requirements of a fully
regulated plant pursuant to the provi-
sions of another order issued pursuant to
the Act and from which a greater quan-
tity of fluid milk products, except filled
milk, is disposed of during the month
from such plant as route disposition in
the marketing area regulated by the
other order than as route disposition in
the Nashville, Tenn., marketing area:
Provided, That such a distributing plant
which was a pool plant under this order
in the immediately preceding month shall
continue to be subject to all of the provi-
sions of this part until the third consecu-~
tive month in which a greater proportion
of its route disposition is made in such
other marketing area, unless the other
order requires regulation of the plant
without regard to its qualifying as a pool
plant under this order, subject to the pro-
viso of this paragraph: And provided fur-
ther, On the basis of a written applica-
tion made either by the plant operator or
by the cooperative association supply-
ing milk to such operator’'s plant, at least
15 days prior to the date for which a de-
termination of the Secretary is to be ef-
fective, the Secretary may determine
that the route disposition in the respec-
tive marketing areas to be used for pur-
poses of this paragraph shall exclude (for
a specified period of time) route disposi-
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tion made under limited term contracts
to governmental bases and institutions;

(3) A distributing plant qualified pur-
suant to paragraph (a) of this section
which meets the requirements of a fully
regulated plant pursuant to the provi-
sions of another Federal order and from
which a greater guantity of Class I milk,
except filled milk, is disposed of during
the month in the Nashville, Tenn,, mar-
keting area as roufe disposition than as
route disposition in the other market-
ing area, and such other order which
fully regulates the plant does not con-
tain provision to exempt the plant from
regulation, even though such plant has
greater route disposition in the market-
ing area of the Nashville, Tenn., order;
and

(4) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pursu-
ant to the Act unless such plant qualified
as a pool plant pursuant to paragraph
(b) of this section during the preceding
August through January period.

5. In § 1098.13, paragraph (c¢) is re-
voked and paragraph (b) is revised as
follows:

§ 1098.13 Producer milk.

* * * * *

(b) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant. Such milk shall be ac-
counted for as received by the diverting
handler at the location of the nonpool
plant.

6. In §1098.18 the title “Route” is
changed to “Route disposition” and
§ 1098.18 is revised as follows:

§ 1098.18 Route disposition.

“Route disposition” means any deliv-
ery (including delivery by a vendor or a
sale from a plant store) of any fluid milk
product classified as Class I milk other
than a delivery to a milk or filled milk
processing plant.

§ 1098.53 [Amended]

7. In § 1098.53, the word “pool” as ib
appears in paragraph (a) thereof is de-
leted.

8. In § 1098.81, a new paragraph (¢) is
added to read as follows:

§ 1098.81 Payments to market adminis-
trator.
* " - * L

(¢) On or before the 25th day after
the end of the month each handler who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the gquantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in market-
ing areas regulated by two or more mar-
ket-wide pool orders, the reconstituted
skim milk allocated to Class I shall be
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prorated to each order according to such
route disposition in each marketing
area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(e) (1) of this section to route disposition
in this marketing area by multiplying the
guantity of such skim milk by the differ-
ence between the Class I price under this
part that is applicable at the location of
the other order plant (but not to be less
than the lowest price class) and the low-
est price class.

9, In § 1098.83, paragraph (b) is re-
vised as follows:

§ 1098.83 Butterfat and loeation differ-
entials to producers and on nonpool
milk.

- B * » *

(b) In making payments to producers
pursuant to § 1098.82(b), the umiform
price pursuant to § 1098.71 and the uni-
form base price pursuant to § 1098.72 for
producer milk received at a plant shall
be reduced according to the location of
the plant, each at the rates set forth in
§ 1098.53; and

* - » » =

10, In § 1098.85, paragraph (c¢) is re-
vised as follows:

§ 1098.85 Expense of administration,

* L * » *

(¢) Class I milk disposed of from a
partially regulated distributing plant as
route disposition in the marketing area
that exceeds Class I milk received during
the month at such plant from pool plants
and other order plants.

§ 1098.91 [Deleted]

11. Section 1098.91 is deleted.
12. In §1098.92, paragraph (b)
and (3) is revised as follows:

§ 109892 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

* * 3 * =

‘b) . s

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
route disposition in the marketing area;

(2) L I ]

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of as route disposition in the
marketing area;

* s . * *

(0 9)

| FR Doc.74-6645 Filed 3-20-74;8:45 am|

Animal and Plant Health Inspection
Service

[9 CFR Part 319]
INTERPRETATION OF THE TERM “MEAT"
Notice of Proposed Rulemaking

Notice is hereby given in accordance
with the administrative procedure provi-
sions in 5 U.S.C. 553, that the Depart-
ment of Agriculture, pursuant to the au-
thority conferred by sections 7 and 21 of
the Federal Meat Inspection Act, as

PROPOSED RULES

amended (21 U.S.C. 607 and 621), pro-
poses to amend the Federal meat inspec-
tion regulations (9 CFR 319.1) to provide
an interpretation of the term “meat”
when specified in relation to meat quan-
tity requirements associated with prod-
ucts for which maximum fat content
limits are expressed in the definitions
and standards of identity or composition
in Part 319.

Statement of Considerations. Any re-
striction in the available supplies of meat
to serve as ingredients of processed prod-
ucts adversely influences the production
of such products in quantities sufficient
to satisfy consumer requirements. This
situation requires that the Department
consider every possible means to utilize
available sources of meat ingredients
without detrimental effect on the nutri-
tional value or other important proper-
ties of consumer products.

Meats for manufacturing purposes vary
greatly in their fat to lean proportions
with this characteristic determined, gen~
erally, by their origin. As an example,
ordinarily the lean content is comparably
high in meat that is secured from cattle
that are not fattened prior to slaughter.
On the other hand, meat trimmed from
carcasses or major carcass parts from
animals that are fattened in their prep-
aration for marketing, usually consists
principally of fat. It has been normal for
meat processors to blend these particular
types of meats to arrive at predetermined
proportions of the fat and lean compon-
ents. This insures consistency in the tex-
ture of the consumer products and has a
direct effect, also, on their flavor and
appearance.

The Department has applied a policy
for many years that requires product
identified as “meat” to include at least 12
percent lean, In view of advancing tech-
nology and the need to adopt the most
effective procedures for the best utiliza-
tion of available protein supplies, it ap-
pears that the Department should pro-
pose that meat from cattle, sheep, swine,
or goats, without regard to a specific
minimum lean content, be considered as
“meat” when used as an ingredient of a
product for which a definition and stand-
ard of identity or composition, which
specifies a maximum fat limit, is pre-
seribed in Part 319 of the regulations.
However, such meat would be required
to contain visfble lean tissue and the
finished meat food product would be
required to comply with the limits on
fat content specified in the stand-
ards. Such a policy would permit the
blending of supplies of manufactur-
ing meat regardless of their lean content
with the assurance that the products pro-
duced for consumer usage would not
contain more than their permitted
percentages of fat. It appears that
implementation of this new policy
would provide processors with greater
manufacturing leeway which may in-
crease the supplies of available processed

products to meet consumer - require-
ments without any Ilessening of the
appearance, taste, or nutritive properties
of the products.

Section 319.1 would be amended by
designating the existing paragraph as
(a)da.nd adding a new paragraph (b) to
read:

§ 319.1 Labeling and preparation
standardized products.

* »

(b) When a standard of identity or
composition prescribed in this Part for
any product provides that such product
shall contain “meat” and provides a
maximum fat content limitation for the
product, the meat to be used shall con-
tain visible lean tissue but no specific
percentage of lean ftissue is required.
However, the finished product must com-
glst' with the maximum fat content limi-

ation.

Any person wishing to submit written
data, views, or arguments concerning
the proposed amendment may do so by
filing them, in duplicate, with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, or if the
material is deemed to be confidential,
with the Product Standards Staff, Tech-
nieal Services, Meat and Poulty Inspec-
tion Program, Animal and Plant Health
nical Services, Meat and Poultry Inspec-
Agriculture, Washington, D.C. 20250, by
May 24, 1974.

Any person desiring opportunity for
oral presentation of views should address
such request to the Staff identified in
the preceding paragraph, so that ar-
rangements may be made for such views
to be presented prior to the date speci-
fied in the preceding paragraph. A
record will be made of all views orally
presented.

All written submissions and records of
oral views made pursuant to this notice
will be made available for public inspec-
tion in the Office of the Hearing Clerk
during regular hours of business, unless
the person makes the submission to the
Staff identified in the preceding para-
graph and requests that it be held con-
fidential. A determination will be made
whether a proper showing in support of
the request has been made on the grounds
that its disclosure could adversely af-
fect any person by disclosing information
in the nature of trade secrets or com-
mereial or financial information ob-
tained from any person and privileged
or confidential. If it is determined that
a proper showing has been made in sup-
port of the request, the material will be
held confidential; otherwise, notice will
be given of denial of such request and
opportunity afforded for withdrawal of
the submission, Requests for confidential
treatment will be held confidential (7
CFR 1.27(e)).

Comments on the proposal should bear
a reference to the date and page number
of this issue of the FepERAL REGISTER.

Done at Washington, D.C., on: March
15, 1974.

of

*

F. J. MULHERN,
Administrator, Animal and Plant
Health Inspection Service.

[FR Doc.74-6600 Piled 3-20-74; 8:45 am]
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CIVIL AERONAUTICS BOARD

[ 14 CFR Part 212]
[Docket No. 26509; EDR-264]

CHARTER TRIPS BY FOREIGN AIR
CARRIERS

Proposed Terms, Conditions, and
Limitations

By Order to Show Cause, Order 74—
3-71, issued contemporaneously here-
with, the Board directed interested per-
sons to show cause why the Board should
not, subject to the approval of the Presi-
dent, amend Part 212 of its Economic
Regulations in the manner set forth in
the “Proposed Rule” attached below;
and, to the extent such regulatory
amendments might be deemed to consti-
tute an amendment of foreign air carrier
permits authorizing individually ticketed
or individually waybilled foreign air
transportation, or both, why such per-
mits should not be so amended. The
basis, purpose and principal features of
the proposed amendments are set forth
in that order. The amendments are pro-
posed under the authority of sections
204(a) and 402 of the Federal Aviation
Act, 72 Stat. 743, T57; 49 U.S.C. 1324,
1372.

Accordingly, notice is hereby given
that, pursuant to and in accordance with
Order 74-3-71, any interested person
having objections to the proposed
amendments, or desiring otherwise to
comment with respect thereto, shall file
with the Board by April 29, 1974, a memo-
randum stating objections or comments
supported by evidence. Reply comments
may be filed within twenty (20) days fol-
lowing the date for filing of initial com-
ments.

Dated: March 15, 1974.
By the Civil Aeronautics Board.

[sEaL] EpwinN Z. HOLLAND,
Secretary.

It is proposed to amend Part 212 of
the Board’s Economic Regulations (14
CFR Part 212) as follows:

1. Amend the Table of Contents by
adding a reference to a new § 212.3b and
by revising the caption of § 212.4, the re-
vised Table to read in part as follows:

Subpart A—General Provisions
Sec.
- . » » .
2123b Limitation on annual number of

charter trips originating in the
United States.

2124 Statement of authorization required
for operation of certain charter
trips.

. . . * -

2. Amend-§ 212.1, by deleting from the
definitions set forth therein, the defini-
tions of “Off-route charter trip” and
“On-route charter trip” as follows:

§212.1 Definitions.

“Mixed charter” * * *
“Pro rata chm-rn *+ e

PROPOSED RULES

3. Amend § 212.2 to read as follows:
§ 212.2 Applicability and scope.

(a) Applicability. This part establishes
the terms, conditions, and limitations ap-
plicable to charter foreign air transpor-
tation performed pursuant to a foreign
air carrier permit issued under section
402 of the Act authorizing direct foreign
air transportation on an individually
ticketed or individually waybilled basis.
The limitations and regulations specified
as applicable to charter trips shall be
applicable to all charter trips, irrespective
of whether the authority to conduct such
trips derives from the linear route au-
thority described in the carrier’s permit
or from any additional authority con-
ferred in such permit, and irrespective
of the points involved in such trips. The
terms, conditions, and limitations appli-
cable to charter foreign air transporta-
tion performed pursuant to foreign air
carrier permits authorizing the holder to
engage in charter transportation oniy are
governed by Part 214 of the Board’s Eco-
nomic Regulations.

(b) Scope. (1) Charter trips may be
performed by all direct foreign air car-
riers who hold currently effective section
402 permits authorizing foreign air trans-
portation on an individually ticketed or
individually waybilled basis. subject to
the terms, condiftions and limitations set
forth in the permit or the order authoriz-
ing issuance of the permit, and to the
terms, conditions and limitations of this
part or any amendment thereof, or as
may from time to time be prescribed by
the Board. Subject to the foregoing, for-
eign air carriers holding such permits
may, without prior Board authorization,
conduct charter trips only between points
in the territory of their home country
and points in the United States: Pro-
vided, however, That prior Board author-
ization will be required for such’'charter
trips, upon notification to the carrier,
pursuant to §212.4(b): And Provided
further, That, with respect to such char-
ter trips originating in the United States,
such carrier’s charter operations may
not exceed, during any calendar year, the
maximum - number prescribed under
§ 212.3b.

(2) The limitation prescribed in sub-
paragraph (1) of this paragraph, on the
points between which a carrier may con-
duct charter trips shall not apply to the
performance of a charter trip, as pro-
vided in §212.8(a)(4-a) in cases of
emergency, but such emergency charters
shall be subject to the limitations and re-
quirements prescribed by §§ 212.4(a) and
212.14.

4. Add a new §212.3b, following the
present § 212.3a, the new section to read
as follows:

§ 212.3b Limitation on annual number
of charter trips originating in the
United States.

The maximum number of charter trips
originating in the United States which a
foreign air carrier may perform during
any calendar year shall be determined
as follows:

(a) During any calendar year in which
the foreign air carrier—

16599

(1) Operates less than 18 charter trips
originating in the territory of its home
country, the number of United States-
originated charter trips shall not exceed
those originating in the territory of such
home country by more than six;

(2) Operates between 18 and 45 char-
ter trips originating in the territory of
its home country, the number of United
States-originated charter trips shall not
exceed those originating in the territory
of such home country by more than one-
third;

(3) Operates more than 45 charter
trips originating in the territory of its
home country, the number of United
States-originated charter trips shall not
exceed those originating in the terrifory
of such home country by more than 15.

(b) For the purpose of computing the
number of charter trips which may be
operated, pursuant to paragraph (a) of
this section—

(1) Any charter originating in one
country and flown to the other, whether
one-way or round-trip, will be considered
as one charter trip; and

(2) Where two or more charters, each
of which is for less than the entire ca-
pacity of the.aircraft, are carried on the
same charter trip from the territory of
the home country to the United States,
and any one of such charters originated
in the United States, then such charter
trip shall be considered as a United
States-originated charter trip.

5. Amend §212.4 to read as follows:

§212.4 Swatement of authorization re-
quired for operation of certain chare
ter trips.

(a) Except in cases of emergency, per-
formance of a charter trip as provided
in § 212.8(a) (4-a) may not be provided
by a foreign air carrier without a State-
ment of Authorization: Provided, how-
ever, That such emergency charters for
commercial traffic shall be reported in
accordance with § 212.14: And provided
further, That no such emergency charter
trips may be performed on any day in
each of three or more successive calendar
weeks for any single direct air carrier
without a Statement of Authorization.
An “emergency charter,” within the
meaning of this section, shall not include
such circumstances as cancellations of
flights due to periodic overhaul of air-
craft or delay in the delivery of newly ac-
quired aircraft.

(b) (1) The Board, if it finds that the
public interest so requires, may at
any time, with or without hearing, notify
a foreign air carrier subject to this part
that it shall not perform charter trips in
the absence of prior Board authoriza-
tion. The Board’s notification shall be
effective for such period or periods and
with respect to such operations as the
Board may specify in accordance with
this paragraph. Effective not earlier than
30 days after the date of such notice, the
foreign air carrier shall not perform any
charter trip falling within the specifi-
cations of the notice, unless specific au-
thority in the form of a Statement of
Authorization to conduct such charter
trip has been granted by the Board.
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(2) If an application for a Statement
of Authorization, filed pursuant to the
requirements of this subsection, has been
timely filed at least 30 days in advance
of the proposed flight, then, to the extent
that such application relates to a charter
trip or trips between points between
which the applicant holds authority un-
der a foreign carrier permit to engage in
foreign air transportation on an individ-
ually ticketed or individually waybilled
basis, notification of the Board's pro-
posed failure to approve either the whole
or part of such application will be sub-
mitted to the President of the United
States at least 10 days prior to the date
of the proposed flight. Any such failure
to approve shall be subject to stay or
disapproval by the President within 10
days after the date of the Board’s noti-
fication.

6. Amend paragraphs (a) and (b) of
§ 212.5, the amended paragraphs to read
as follows:

§ 212.5 Statements
application.

(a) Application for a Statement of Au-
thorization shall be submitted on CAB
Form 433 to the Civil Aeronautics Board,
addressed to the atention of the Director,
Bureau of Operating Rights. Upon a
showing of good cause, such application
may be transmitted by cablegram or tele-
gram or may be made by telephone:
Provided, however, That an application
for the performance of a charter trans-
porting commercial traffic for another
direct air carrier or direct foreign air
carrier (as provided in § 212.8(a) (4-a))
maust be submitted on CAB Form 433, and
a copy thereof shall be served upon the
Federal Aviation Administration, marked
for the attention of Director, Flight
Standards Service, and upon each certif-
icated air carrier which is authorized to
serve the same general area in which the
proposed charter trips are to be per-
formed. Each applicant shall keep on file
with the Director, Bureau of Operating
Rights, a copy of its current standard
form of charter agreement. Each appli-
cation shall contain an abstract of the
charter agreement setting forth the
names and addresses of the operator, the
charterer, and their agents, if any: a
description of the proposed operations,
type of aircraft to be flown; if reciprocity
has not previously been established or if
any changes have oceurred since the pre-
vious Board finding thereon, documenta-
tion to establish the extent to which the
nation which is the domicile of the ap-
plicant grants a similar privilege with
respect to U.S. air carriers; and shall
refer to the bilateral agreement or
understanding, if any, between the
United States and the foreign nation
which is the domicile of the applicant
whereunder the applicant has heen des-
ignated to provide the charter services
covered by the application. A true copy
of the charter agreement actually con-
summated shall be transmitted to the
Director, Bureau of Operating Rights,
as soon as practicable, but in no
event Jater than fifteen (15) days after
consummation.

of Authorization;
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(b) Applications for the performance
of a charter transporting commertial
traffic for another direct air carrier or
direct foreign air carrier (as provided
in §§ 2124(a) and 212.8(a) (4-a)) shall
be filed with the Board at least 45 days
in advance of the date of the commence-
ment of the proposed flights, except that
applications for authority to conduct
planeload cargo charters may be filed not
less than 48 hours in advance of the pro-
posed flight. Applications required pur-
suant to § 212.4(b), shall, unless other-
wise specified by the Board, be filed not
less than 30 days in advance of the pro-
posed flight., Upon a showing that good
cause exists for faflure to adhere to the
above requirements and that waiver of
these requirements is in the public in-
terest, applications later submitted may
be considered by the Board.

& * - * .

7. Amend § 212.6, by revising para-
graph (b) and deleting paragraph (b-1),
the amended section to read in part as
follows:

§ 212.6 Issuance of statement of au-
thorization.

* * * . -

(b) In passing upon an application in-
volving a charter trip or trips under
§ 212.8(a) (4-a), the Board will consider
the following factors, among others, in
making its determination as to the public
interest:

(1) Whether the foreign air carrier or

its agent or the charterer or its agent has
previously violated any of the provisions
of this part or of Part 218 of this sub-
chapter.
+ (2) Whether operations under the
charter will have a significant adverse
competitive impact on any U.S. air car-
rier. In making this determination, the
Board will consider such factors as:; The
relative size and financial strength of the
U.S. air carriers and the foreign air car-
riers operating on the route; and
whether the proposed operation will
render uneconomic any U.S.-carrier op-
erations over the route. :

(3) Whether the nature of the ar-
rangement and the benefits to be realized
are such that the authority sought
should be the subject of a bilateral agree-
ment with the applicant’s government.

(4) Whether the authority sought is
covered by and consistent with pertinent
bilateral air transport agreements to
which the United States is party.

(5) Whether, and to what extent, the
abg:plica.nt owns and controls the char-

Ter.

* * * . ]

8. Amend subparagraphs (1) and (2)
of §212(a), the amended subpara-
graphs to read as follows:

§ 212.7 ~ Records and record retention.

(a) L

(1) True copies of all passenger lists,
air waybills, invoices, and other traffic
documents covering charter trips per-

formed under a statement of authoriza-
tion.

(2) A copy of every contract for char-
ter trips originating or terminating in the
United States together with all traffic
documents pertaining to such charters.

# “ * * -

9. Amend §§ 212.8 (a) and (b) by re-
vising subparagraphs (8) and (6), re-
spectively, as follows:

§ 212.8 Charter flight limitations.

Charter flights (trips) shall be lim-
ited to foreign air transportation per-
formed by a foreign air carrier holding a
foreign air carrier permit issued pur-
suant to section 402 of the Act author-
izing such carrier to engage in foreign
air transportation on an individually
ticketed or individually waybilled basis—

(a) Where the entire capacity * * *

(8) By a tour operator or foreign tour
operator, as defined in Part 378 of this
chapter.

(b) L

(6) By a tour operator or foreign tour
operator, as defined in Part 378 of this
chapfter:

Provided, That with respeet to para-
graph (b) of this section each person
engaging less than the entire capacity
of an aircraft shall contract and pay for
40 or more seats: And provided further,
That paragraph (b) shall not be con-
stxt:ued to apply to movements of prop-
erty.

10. Amend § 212.13 by revising para-
graph (a) to read as follows:

§ 212.13 Waiver.

(a) Waiver of any of the provisions
of this part may be granted by the Board
upon the submission by a foreign air
carrier of a written request therefor not
less than 30 days prior to the flight to
which it relates provided such a waiver
is in the public interest and it appears to
the Board that special or unusual cir-
cumstances warrant a departure from
the provisions set forth herein: Pro-
vided, however, That an application for
a waiver of the rules so as to permit the
operation of charter trips involving
points in countries other than the United
States and the territory of the appli-
cant’s home country, or to permit the
operation of U.S.-originating charter
trips in excess of the limitation pre-
scribed in §2123b will ordinarily be
granted by the Board only if it finds
that: (1) Such waiver is consistent with
the rights of the applicant as embodied
in a charter agreement which is in effect
between the governments of the United
States and the home country of the ap-
plicant; (2) the government of the home
country of the applicant authorizes
United States carriers to perform char-
ters of the same nature and in the same
volume as the aggregate of charters for
which waiver is sought hereunder by the
carriers of the applicant’s home country:
or (3) there are highly unusual and ex-
traordinary circumstances. Notwith-
standing the foregoing, waiver applica-
tions filed less than 30 days prior to a
flight may be accepted by the Board in
emergency situations in which the cir-
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cumstances warranting a waiver did not
exist 30 days before the flight.
Ll - * - .

[FR Doc.74-6566 Filed 3-20-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 85]
CONTROL OF AIR POLLUTION

Exclusion and Exemption of Motor Vehicles
and Motor Vehicle Engines

Notice is hereby given that the Envi-
ronmental Protfection Agency is consid-
ering the addition of a new Subpart R to
Part 85 of Title 40 of the Code of Federal
Regulations, as set forth below.

Ezxplanatory statement. The proposed
regulations are intended to clarify the
Environmental Protection Agency’s pol-
icy with respect to exclusion and exemp-
tion of motor vehicles and motor ve-
hicle engines under the Clean Air Act, as
amended.

The term “exclusion” as used in the
proposed regulations involves the con-
struction and application of the term
“motor vehicle"” which, as defined in sec-
tion 213(2) of the Act, means *“any self-
propelled vehicle designed.for the trans-
portation of persons or property on a
street or highway.” Vehicles meeting the
definition are, of course, within the
scope of the Act and are subject to appli-
cable standards, unless they are express-
ly excepted therefrom or they fall within
a class of vehicles for which no standards
exist. For example, motorcycles are
deemed light duty vehicles of the gaso-
line fueled type, but even though light
duty vehicle standards exist, motorcycles
to date have been expressly excepted
from the application of those standards
by regulation. This exception will termi-
nate when emission standards specifically
applicable to motorcycles are promul-
gated; EPA has already published an ad-
vance notice of proposed rulemaking for
moforeycles.

Similarly, heavy duty vehicles fueled
by liquid propane gas need at this time
not be certified, since no regulations con-
cerning liquid propane vehicles have
been promulgated.

The term ‘“exemption” as used in the
proposed regulations involves vehicles
that are subject to applicable stand-
ards and for which a manufacturer re-
quests of the Environmental Protec-
tion Agency an exemption authorized by
one or more of the exemption provisions
of the Act. Under section 203(b) (1) ex-
emptions are available for vehicles and
engines on the basis of research and
development activities and national secu-
rity; under section 203(c) exemptions
are available for vehicles and engines or
classes thereof for the purpose of fuel
conversion; and under section 203(b) (3)
a statutory exemption is available for
most vehicles and engines intended solelyx
for export.

In recent months numerous inquiries
have evidenced a substantial degree of
uncertainty on the part of manufactur-

ers with regard to the Environmental
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Protection Agency’s policy concerning
both exclusion and exemption matters.
With respect to exclusion, the uncer-
tainty involves the substantive problem
of ascertaining the scope of the Act’s
motor vehicle definition, especially in
conjunction with vehicles having highly
specialized functions, namely, general
utility vehicles, farm vehicles and equip-
ment, construction, mining and logging
vehicles, certain military vehicles, and
public welfare vehicles. With respect to
exemption, the uncertainty involves the
substantive problem of determining the
scope of the Act’s various exemption pro-
visions and the related procedural prob-
lem of requesting an exemption, if an
exemption is appropriate.

With respect to the treatment afforded
exclusion matters in the proposed inter-
pretive regulations, some general obser-
vations can be made:

(1) In general, the proposed reg-
ulations embody a series of guiding
criteria whereby the applicability of
the Act to most vehicles can be easily
determined. The proposed criteria are
constructed to be as objective as pos-
sible; however, no attempt was made to
categorize all possible features in order
to avoid a Ilimitation on the general
principles expressed in the criteria.

(2) Thus, §85.1703(a)(1) excludes
vehicles which cannot maintain a cruis-
ing speed of 20 m.p.h. over level, paved
surfaces. Section 85.1703(a) (2) excludes
vehicles which lack features customarily
associated with safe and practical high-
way use. Section 85.1703(a) (3) excludes
vehicles which exhibit features which
render their use on a street or highway
unsafe, impractical, or highly unlikely.
Of these criteria, that of § 85.1703(a) (1),
namely the speed criterion, is perceived
as being the determinant in the vast
majority of questions that do arise. Ac-
cordingly, comments on the appropriate-
ness of such a criterion, the particular
speed selected, and the most desirable
manner of defining the speed are espe-
cially invited.

(3) The guiding criteria are intended
to reflect to a large extent certain gen-
eralizations commonly made in connec-
tion with the definition of “motor
vehicle” to the extent those generaliza-
tions are consistent with the case-by-
case opinions rendered by the Agency in
recent-years. Thus, the criteria operate
to exclude from the Act most farm equip-
ment, construction equipment, mining
equipment, and tracked vehicles of all
types.

(4) On the other hand, it is empha-
sized that the criteria do not operate to
exclude public welfare vehicles and mili-
tary vehicles per se. Thus, most public
welfare vehicles such as police cars, am-
bulances, fire trucks, street sweepers, and
garbage trucks fail to qualify under any
of the exclusion criteria of § 85.1703, but
such vehicles as airport crash trucks, be-
cause of their inordinate size and mini-
mal street or highway use, are covered by
§ 85.1703(a) (3) and, therefore, are ex-
cluded from the Act. Similarly, military
vehicles, such as jeeps and trucks, are
generally deemed motor vehicles, but
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other military vehicles, because of their
peculiar characteristics and special uses,
may be excluded from the Act by the ap-
plication of the criteria in § 85.1703.

With respect to the treatment afforded
exemption matters in the proposed regu-
lations, some additional general obser-
vations can be made:

(1) In general, the proposed regula-
tions define the substantive scope of each
exemption provision of the Act and estab-
lish a procedure whereby exemptions can
be requested. The exemption provision
having the broadest implications is sec-
tion 203(b) (1) and, accordingly, that
section is the focus of the proposed regu-
lations.

(2) A substantive issue of consider-
able signif