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tices, and procedures; Washing­
ton headquarters; relocation of
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Food and Drug Administration; 
Health Resources Administra­
tion; Social and Rehabilitation
Service.

Rules and Regulations 
Educational broadcasting facilities 

program; priorities and closing
date for fiscal year i974_____ _— 9440

Special types and methods of pro­
curement; clearance of audio­
visual materials and contracts
for public affairs services______  9439

Notices
Board of Advisors to the Fund for 

the Improvement of Postsecond­
ary Education; meeting________   9488

Office of Management; statement 
of organization, functions and 
delegations of authority---------- 9489

HEALTH RESOURCES ADMINISTRATION
Notices
National Advisory Council on Re­

gional Medical Programs; can­
cellation of meeting____________  9488

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See Assistant Secretary for Hous­
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See also Reclamation Bureau.
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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED SERVICE 
Temporary Boards and Commissions

Section 213.3199(k) is amended to 
show the change in the headnote to prop­
erly reflect the new name. Section (1) 
is amended to show extension of cov­
erage to include positions at GS-9 as ex­
cepted under Schedule A.

Effective on March 11,1974, § 213.3199 
(k) is amended as set out below.
§ 213.3199 Temporary Boards and Com­

missions.
*  *  *  *  *

(k) American Revolution Bicentennial 
Administration. (1) Positions in grades 
GS-9 through 15, other than those pri­
marily concerned with administrative 
and internal management matters.
(5 UB.C. secs. 3301, 3302; E.O. 10577, 3 CFR 
1954-58 Comp. p. 218)

U nited  States C iv il  Serv­
ice  Co m m issio n ,

[seal] James C. Sp r y ,
Executive Assistant 
to the Commissioners. 

[PR Doc.74-5629 Filed 3-8-74;8:45 am]

Title 12— Banks and Banking
CHAPTER II— FEDERAL RESERVE SYSTEM
SUBCHAPTER A— BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM
[Regs. G & U]

PART 207— SECURITIES CREDIT BY PER­
SONS OTHER THAN BANKS; BROKERS 
OR DEALERS

PART 221— CREDIT BY BANKS FOR THE 
PURPOSE OF PURCHASING OR CARRY­
ING MARGIN STOCKS

Credit in Connection With Insurance 
Premium Funding Programs

§ 207.108 Applicability o f Margin F 
quirements to Credit in connecta 
with Insurance Premium Fundii 
Programs.

(a) The Board has been asked nume 
0Us Questions regarding purpose credit 
connection with insurance premie 
i Programs. The inquiries are 1 

eluded in a set of guidelines in the form 
°: Questions and answers which follow, 
glossary of terms customarily used 
connection with insurance premie 
funding credit activities is included

the guidelines. Under a typical insurance 
premium funding program, a borrower 
acquires mutual fund shares for cash, or 
takes fund shares which he already owns, 
and then uses the loan value (currently 
40 percent as set by the Board) to buy 
insurance. Usually, a funding company 
(the issuer) will sell both the fund shares 
and the insurance through either inde­
pendent broker/dealers or subsidiaries or 
affiliates of the issuer. A  typical plan may 
run for 10 or 15 years with annual in­
surance premiums due. To illustrate, as­
suming an annual insurance premium of 
$300, the participant is required to put 
up mutual fund shares eqivalent to-250 
percent of the premium or $750 
($750x40 percent loan value equals $300 
the amount of the insurance premium 
which is also the amount of the credit 
extended).

(b) These guidelines also (1) clarify 
an earlier 1969 Board interpretation to 
show that the public offering price of 
mutual fund shares (which includes the 
front load, or sales commission) may be 
used as a measure of their current mar­
ket value when the shares serve as col­
lateral on a purpose credit throughout 
the day of the purchase of the fund 
shares, and (2) relax a 1965 Board posi­
tion in connection with accepting pur­
pose statements by mail. It is the Board’s 
view that when it is clearly established 
that a purpose statement supports a pur­
pose credit then such statement executed 
by the borrower may be accepted by mail, 
provided it is received and also executed 
by the lender before the credit is ex­
tended.
§ 221.122 Applicability o f Margin Re­

quirements to Credit in connection 
with Insurance Premium Funding 
Programs.

For text of this interpretation, see 
§ 207.108 of this subchapter.

Questions and answers In connection with 
the credit provisions in § 207.4(f) Regulation 
G, and § 221.3 (x ) Regulation U, as they apply 
to the combined purchase of mutual fund 
shares and insurance (usually referred to as 
"insurance premium funding program” and 
sometimes referred to herein as “program” ) 
February 1974 Board of Governors of the 
Federal Reserve System.

1. Q: At what price may mutual fund 
shares be valued when they serve as collat­
eral for an extension of credit in connection 
with an insurance premium funding pro­
gram?

A: The fund shares may be valued at no 
higher than th e-*" public offering price

throughout the day of purchase of the fund 
shares. At any other time, the fund shares 
may be valued at no higher than the redemp­
tion price.

2. Q : A program provides for an annual in­
surance premium of $300 and interest 
charged in advance in the amount of $24 for 
a total extension of credit of $324. What is 
the collateral requirement?

A: $810. The collateral requirement may be 
determined (and proved) by applying the 
following formula:
Extension of credit X collateral requirement

percentage=collateral requirement X maxi­
mum loan value=extension of credit 

or
$324 X 250%=$810 X 40%=$324

(the 250% collateral requirement percentage 
is determined by the 40% special maximum 
loan value)'

3. (a) Q: Using the example in question 
number 2, assume that fund shares are pur­
chased on the same day the credit of $324 is 
extended. On what basis may the fund shares 
be valued?

A: The fund shares may be valued at no 
higher than the public offering price. Ac­
cordingly, the customer would purchase fund 
shares with a public offering price of at least 
$810.

(b ) Q: Assume instead that under the 
program arrangements the fund shares are 
already in or are deposited in the account. 
The shares may have been purchased prior 
to the actual date of the extension of credit, 
either in a lump amount, say a month or so 
earlier, or as might apply in a monthly in­
vestment plan. On what basis may the fund 
shares be valued?

A: The fund shares may be valued at no 
higher than the redemption price. Accord­
ingly, the customer would have to deposit 
.in his account, i f  the shares are not already 
in the account, fund shares with a net asset 
value of at least $810.

4. Q: Is the addition o f interest to the 
outstanding debt in a program treated as a 
new extension o f credit which must be 
margined?

A: The margin regulations do not require 
that interest added to a debt be treated as 
a new extension of credit i f  the amount of 
the credit is not otherwise increased. By 
contrast, interest charged in advance on new 
debt forms part of the new credit.

The following illustrates the first few years 
o f a 10-year program commencing July 1, 
1970 that provides for annual insurance 
premium loans of $300 each with Interest at 
the rate of 8% per annum.

In  Illustration A, interest is charged in 
advance, whereas in Illustration B, interest 
is added at the end o f each year. The Illus­
trations do not include service charges, cus­
todial fees or administration fees which 
would, of course, be considered in an actual 
program.
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Illustration A .—Interest charged In advance

Annual
Date extension Total debt

of credit

July 1,1970 Insurance premium___________________________________________________ ■„______ $300.00
Interest ($300X8%)_____________ ______________________________________________  24.00

Collateral with a value of $810 Is required for this amount based on initial
margin requirements. ............ * ________________ _______________ __________________ '______ $324.00

July 1,1971 Interest on total prior debt ($324X8%)..__________________________________________________  25.92

Make computation to determine whether there is any excess collateral, based 
on initial margin requirements and valued at redemption price of fund
shares, on this amount..'..................., . ____________________ .............................................. 349.92

(N o  additional collateral required even though the account is in a so- 
called restricted status but above program’s minimum collateral
requirements.) ’

New  extension of credit:
Insurance p re m iu m ... . . . ! . . .___ '_______________ _______________ ___________  300.00 ______. . . . . .
Interest thereon________ _______________ _________ ______________________. . . ! .  24.00 ___

Collateral with a value of $810 is required for this amount based on initial 
margin requirements; any excess collateral based on initial margin require­
ments may be applied toward this collateral requirement_____________________________ . 324.00

Tota l................. ........................ ............................. .......................................... ........... 673.92
July 1,1972 Interest on total prior debt ($673.92 X8% )_____________¿______________ ________ ..___________  53.91

Make computation to determine whether there is any excess collateral, based 
on initial margin requirements and valued at redemption price of fund
shares, on this amount______ _______________________________________ ____________________ 727.83

(N o  additional collateral required even though account may be in a so- 
called restricted status, but above program’s minimum collateral 
requirements.)

N ew  extension of credit:
Insurance premium._________________ i_______1___ ,......... ......... . . . . . ______  300.00 ...............
Interest thereon._____________________ ______________ _______ _______________  24.00 . . ................

Collateral with a value of $810 is required for this amount based on initial 
margin requirements; any excess collateral based on initial margin require­
ments may be applied toward this collateral requirement___________ ;________________ 324.00

Tota l.............. ....................................................... ............... I ................... . . . — I . . . .  1,051.83

Illustration B.— Interest added at end o f  each year

Date Total
debt

July 1,1970 Insurance premium—collateral w ith a value of $750 is required for this amount based on
initial margin requirements.__________________________________________________ ______________ $300.00

July 1,1971 Interest ($300X8%)............................ ......................... ............... ................................... . 24.00

Make computation to determine whether there is any excess collateral, based on initial mar­
gin requirements and valued at redemption price of fund shares, on this amount..,_______  324.00

N ew  extension of credit: Insurance premium—collateral w ith a value of $750 is required for 
this amount based on initial margin requirements; any excess collateral based on initial 
margin requirements may be applied toward tins collateral requirement___________________ 300.00

T o ta l........................... ........................... .......... .............. ! ...................... ..........................  624.00
July 1,1972 Interest ($624X8%)_____________________________________________________________________________  49.92

Make computation to determine whether there is any excess collateral, based on initial
margin requirements and valued at redemption price of fund shares, on this amount______ 673.92

N ew  extension of credit: Insurance premium—collateral with a value of $750 is required for 
this amount based on initial margin requirements; any excess collateral based on initial 
margin requirements may be applied toward this collateral requirement...... .............. ........  300.00

T o ta l. . . ..................................................................... ................................ ........................ 973.92

5. Q: Using Illustration A In answer to 
question number 4 wherein interest is 
charged in advance, assume mutual fund 
shares with a redemption value in the 
amount of $1,050 were In the account and 
collateralized an extension o f credit as of 
July 1, 1971 in the amount of $349.92. What 
is the amount of excess collateral based on 
initial margin requirements, i f  any, which 
could be applied against the July 1, 1971 
extension of credit in the amount of $324?

A: $175.20. Proof:
$349.92 X 250 % =$874.80 X 40% =$349.92 

Redemption value of fund shares- $1,050.00
Amount that would be needed to 

maintain initial collateral re­
quirements ____________________  874.80

Excess collateral based on initial
requirements__________ _______  175.20

This excess collateral could sup­
port new credit in the amount 
of-($175.20Xmaximum loan val­
ue 40% ) ______________________  70.80

6. Q: Same as question number 5 except 
that the mutual fund shares in the account 
have a redemption value of $700.00 on July 1, 
1971. What is the amount, i f  any, o f the ex-

cess collateral based on initial margin 
requirements?

A : There is no excess collateral in the 
account. In  fact, the account is in a so-called 
restricted status in the amount of $174.80.

Proof:
$349.92X250 % =$874.80—$700.00=$174.80
7. (a) Q: Same as question number 6. 

Assume the program prospectus requires, for 
maintenance purposes, that fund shares 
pledged as collateral must always have a re­
demption value at least equal to 150% of 
debt. On July 1» 1971 with a debt o f $349.92 
and fund shares with a redemption value of 
$700.00, did the customer’s account have 
any excëss collateral based on maintenance 
requirements?

A : Yes. The account had excess collateral 
based on maintenance requirements in the 
amount of $175.12.

Proof:
$349.92 X 150 %=$524.88 

$700.00—$524.88 =  $175.12
(b ) Q: May the excess collateral based on 

maintenance requirements in the amount of 
$175.12 be applied to margin the July 1, 1971 
extension of credit in the amount o f $324?

A: No. Only excess collateral based on lni-

tial margin requirements may be applied 
against a new extension of credit.

8. (a) Q: Using Illustration A in the an­
swer to question number 4 wherein interest 
is charged in advance, assume mutual fund 
shares with a redemption value of $2,000.00 
were in the account and collateralized the 
extension of credit as of July 1, 1971 in the 
amount of $349.92. What is the amount of 
excess collateral based on initial margin re­
quirements, if any, which could be applied 
against the July 1, 1971 extension of credit? 

A: $1,125.20. Proof:
$394.92 X 250 % — $874.80 X 40=$349.92 

$2,000.00—$874.80 =  $1,125.20.
(b ) Q: Would this excess collateral based 

on initial margin requirements be sufficient 
to margin the July 1, 1971 extension of credit 
in the amount of $324?

A: Yes. The collateral requirement on the 
new extension of credit would be $810 
($324X250% =$810X40%=$324) and would 
leave excess collateral based on initial margin 
requirements in the amount of $315.20 
($1,125.20 —$810.00=$315.20).

tc ) Q: Could the excess collateral based on 
initial requirements computed as of July 1, 
1971, in the amount of $315.20 be pre­
served and applied against a subsequent ex­
tension of credit, presumably at the time 
of the fiext anniversary of the program on 
July 1,1972?

A: No. Regulations G and U do not pro­
vide for the recapture of previously com­
puted excess collateral. The account must be 
refigured as of any given point in time based 
upon the redemption Value of the mutual 
fund shares and the debt in the account on 
such date. Prior computations of the amount 
of excess collateral are irrelevant.

9. Q: A participant’s account is in a.so- 
called restricted status. The participant pur­
chases mutual fund shares on a monthly in­
vestment basis in an amount intended to 
equal of 250% of the amount of the an­
nual premium. Assuming the anniversary 
date in his program is July 1, may he be as­
sured that fund shares purchased between 
July 1, 1972 and June 30, 1973, for example, 
will be sufficient to margin his July 1, 1973 
extension of credit?

A: Not necessarily. Unless such fund 
shares purchased between July 1, 1972 and 
June 30, 1973 have been deposited in a sep­
arate (for Regulation U purposes) or escrow 
(for Regulation G purposes) account for the 
purpose of being deposited into the cus­
tomer’s loan account as collateral to margin 
the July 1, 1973 extension of credit, the reg­
ular loan account would include the shares 
purchased in a monthly investment plau- 
Thus, the participant may find when the 
account is refigured that it is in a so-called 
restricted status with insufficient excess 
collateral in the account to markin the new 
extension of credit. The account may be 
restricted for a number of reasons. The re­
demption value of the fund shares serving as 
collateral in the account may have fallen, o 
;he fund shares purchased on a monthly in­
vestment plan might not be sufficient 
margin the July 1, 1973 extension ° f  «earn 
[Jnless the redemption value of such tuna 
¡hares purchased during the preceding 
month period is equal to at least 250 h 
die new credit at the time it is extende 
ruly 1, 1973, additional fund shares must d 
supplied to properly collateralize the u y > 
L973 extension of credit. (Of course, 
customer would be required to supp y 
more than is needed to support the n

Illustration
On 7/1/73 the account stands as follows.

Redemption value o f fund shares in 
account, including shares pur- 
chased within the latest year under ^  
monthly investment plan---------—
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Previous debt-------------------- — —— ' 2,000
New extension of credit---------------- 324

Initial collateral requirement:
(Debt) $2,000 X (initial collateral re­

quirement percentage) 250%
= (initial collateral requirement) __ $5,000 

Less: Redemption value of, fund 
shares in account------- -— --------- 3,500

Amount of restriction—based on 
initial collateral requirement--------$1,500

Therefore, additional fund shares in 
the amount of $810 ($324x250%) 
must be supplied to margin a new 
extension of credit (net offering 
price may be used if fund shares are 
purchased on the same day as the 
extension of credit).
The account would then stand as follows:

A: No. The special maximum loan value 
provision set forth in Regulations Q and U is 
available only for an extension o f purpose 
credit provided for in a program registered 
with the Securities and Exchange Commis­
sion under the Securities Act of 1933 (15 
U.S.C. 77). Accordingly, the frequency of the 
extensions o f credit must conform with the 
program.

12. Q: May an issuer accept by mail a pur­
pose statement in connection with a program, 
provided the participant has properly com­
pleted that part of the statement which he 
is required to complete?

A: Tes. Since all credit in connection with 
such programs is purpose credit, a face-to- 
face meeting between the issuer and the par­
ticipant for the purpose of accepting such 
statement is not essential.

Gtossary

Value of fund shares____________ - —  $4,310
Total debt___ .______________— ------- 2,324
Initial collateral requirement $2,324

X 250 % = .......................................  5,810
Account would still be in a so-called 

restricted status based on initial 
margin requirements but Regula-
tions would not require customer 
to supply additional margin.
Maintenance collateral requirements:

$2,324X150%=__________________ —  $3,486
Account would be above program 

maintenance requirements.
10. Q: A program issuer analyzes cus­

tomers’ accounts a month or so prior to the 
anniversary date of the programs to deter­
mine whether there is any excess collateral 
based on Initial margin requirements in the 
accounts and whether additional fund shares 
will be required to margin the forthcoming 
extensions of credit. Must the issuer refigure 
each account when the credit is extended?

A: Yes. A preliminary computation would 
hot necessarily assure that a forthcoming 
extension of credit will be margined prop­
erly. For example, even though the account 
hrny appear to be margined properly and 
have sufficient excess collateral at the time 
of the preliminary analysis, a decline in the 
value of the fund shares before the credit 
is extended could cause the customer’s ac­
count to become restricted, or have insuf­
ficient excess collateral in the account to 
margin the new extension of credit entirely. 
Accordingly, the analysis would have to be 
updated on the basis o f the current market 
value of the fund shares in the account when 
tbe credit is extended.

If the preliminary analysis took into con­
sideration any and all anticipated charges 
incidental to the account and the redemp­
tion price of the fund shares did not decline 
between the time of the analysis and the 
Jute of the extension of credit, of course, no 
further adjustment o f the account would be 
squired at that time.

!!• Q: A prospectus furnished to the par­
ticipant describes a program which provides 
ior only the annual acquisition o f insurance 
on credit and does not include a feature per­
mitting insurance premiums to be paid with 

for example (to prevent lapsing). The 
Participant's account Is in a so-called re- 
ttneted status. At the time of the scheduled 
»nnual review of the program, the partici­
pant finds that he is unable to purchase suf- 
cient fund shares to collateralize a new ex- 

wnslon of credit based on the insurance 
Premium for a full year. May the issuer allow 
tin Patticipant to renew the insurance por- 

his program for less than one year, 
or e ,reby extend new credit on a quarterly 

semi-annual basis, still applying the spe- 
.maximum loan value set forth in the reg- 

°n whatever fund shares may be
available?

For the purpose of these guidelines the 
following terms are intended to represent 
terminology commonly used in connection 
with insurance premium funding programs as 
well as Regulations G and U and have the 
following meanings:

Collateral requirement—Expressed in dol­
lars, the collateral requirement, in the form 
of mutual fund shares valued at either the 
public offering price or the redemption price, 
is the sum of the amount o f the extension 
of credit (the debt) x th e  collateral require­
ment percentage.

Collateral requirement percentage—This is 
determined by dividing the maximum loan 
value percentage into 100% (100% -t- 40% spe­
cial maximum loan value=250% collateral 
requirement percentage).

Excess collateral—The amount of collateral 
in an account, valued at redemption price, 
in excess of the minimum required to meet 
either initial or maintenance margin require­
ments.

In itia l margin requirement—In the case of 
insurance premium funding credit, a cus­
tomer puts up margin in the form of mutual 
fund shares. The amount o f the requirement 
is determined by taking the amount of the 
extension of credit xthe collateral require­
ment percentage.

Maintenance margin requirement—This is 
the minimum value of mutual fund shares 
in  an account, valued at redemption price, 
pledged to secure the extension of credit 
which must be maintained at all times under 
contract with the issuer, not because o f a 
Board requirement. The amount o f mainte­
nance margin, sometimes referred to as mini­
mum equity requirement, is set forth by the 
lender in the prospectus.

Maximum loan value■—The maximum loan 
value is the maximum amount o f credit 
which the lender may extend on mutual fund 
shares. A special maximum loan value of 40% 
is set forth in the margin regulations by the 
Board of Governors of the Federal Reserve 
System.

Prospectus—This is the abbreviated form 
of the Registration Statement on the insur­
ance premium funding program security re­
quired to be filed by the issuer in accordance 
with the Securities Act of 1933. The pros­
pectus must be presented to each prospec­
tive participant in the program.

Public offering price—This represents the 
total cost to the investor In mutual fund 
shares and includes the sales commission or 
front load, sometimes referred to as the asked 
price.

Redemption price—This is usually the net 
asset value of mutual fund shares which the 
investor would receive if he liquidated such 
fund shares. (Some broker/dealers, it  is un­
derstood, may impose a small service charge 
upon liquidation if, for example, the fund 
shares were not purchased through them). 
The actual per share value Is arrived at by

dividing the net assets o f the fund by the 
total number of shares outstanding. The re­
demption price is sometimes referred to as 
the bid price.

Restricted account—An account in which 
the debt exceeds the maximum loan value of 
the collateral. In connection with an insur­
ance premium funding program, it may also 
be defined as an account in which the col­
lateral requirement exceeds the redemption 
value of the fund shares in the account.

Interprets and applies 12 CFR 207.4(f) and 
12 CFR 221.3 (x ) .

By order of the Board of Governors, 
February 27,1974.

[ seal!  Chester B. F eldberg,
Secretary of the Board.

[FR DoC.74-5369 Filed 3-8-74;8:45 am]

CHAPTER V— FEDERAL HOME LOAN 
BANK BOARD

SUBCHAPTER C— FEDERAL SAVINGS AND  
LOAN SYSTEM
[No. 74-140]

PART 541— DEFINITIONS 
PART 545— OPERATIONS

Amendments Relating to Flexible Payment 
Loans

The Federal Home Loan Bank Board, 
by Resolution No. 73-1511, dated October 
17, 1973, proposed amendments to
§ 541.14, paragraph (a) of § 545.6-1, and 
paragraph (a) of § 545.6-12 of the rules 
and regulations for the Federal Savings 
and Loan System (12 CFR 541.14, 545.6—1
(a ), and 545.6-12(a>) to permit Federal 
associations to make loans which are re­
payable on a “flexible payment” basis. 
Notice of such proposed rulemaking was 
duly published in the F ederal R egister 
on October 23, 1973 (38 FR 29233-35), 
with an invitation for interested persons 
to submit written comments by Novem­
ber 19. 1973. On the basis of its con­
sideration of all relevant material pre­
sented by interested persons and other­
wise available, the Board considers it 
desirable to adopt the proposed amend­
ments with the changes discussed herein.

Presently, § 541.14 defines “installment 
loan” and “partially-amortized monthly 
installment loan”. The amendments add 
a definition of “flexible payment loan” 
as new paragraph (c) of said section. A  
flexible payment loan must be a loan 
secured by a single-family dwelling 
which the borrower either occupies or in­
tends to occupy as his principal residence. 
Section 545.10 defines the term “single­
family dwelling” to mean “a structure 
designed for residential use by one 
family, or a unit designed for residential 
use by one familv, the owner' of which 
unit owns an undivided interest in the 
underlying real estate. The term also 
includes property, owned in common 
with others, which is necessary or con­
tributes to the use and enjoyment of 
such structure or unit.” Flexible pay­
ment loans must be repaid in monthly 
installments and the loan agreement 
must describe the payment schedule. No 
amortization of principal is required dur­
ing an initial period (not to exceed five 
years) of the loan term, but required
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payments during such period must be 
sufficient to pay the interest. The annual 
interest rate during such initial period 
may only be increased pursuant to a sub­
sequently negotiated agreement—such as 
an assumption of the loan by a third 
party. Further, the amount of the first 
required payment after the end of the 
initial period must be fixed at the begin­
ning of the loan term, and no required 
payment after the end of such initial 
period shall be more, but may be less, 
than said first required payment. In ad­
dition, the required payments after the 
end of the initial period must be suffi­
cient to. retire the entire debt, interest 
and principal, within the remainder of 
such term.

The definition of “flexible payment 
loan” which was adopted by the Board 
differs from the proposed definition in 
several respects. First, the proposal would 
have defined a flexible payment loan as a 
loan secured by a “home or combination 
of home and business property” meeting 
certain qualifications. Upon further con­
sideration, the Board believes that flex­
ible payment loans should be limited to 
single family dwellings which will be 
used as a borrower’s principal residence. 
Second, the proposal would have per­
mitted a Federal association to make 
flexible payment loans having interest- 
only periods of up to 8 years. Upon fur­
ther consideration, the Board believes 
that an interest-only period of no longer 
than 5 years will provide Federal asso­
ciations with sufficient flexibility com­
mensurate with prudent loan standards. 
Third, the proposal would have prohib­
ited a Federal association from requir­
ing a flexible payment borrower to pay 
more than 15 percent of the original loan 
principal in any one year. The Board be­
lieves that the reduction of the m aximum 
length of the interest-only period 8 years 
to 5 years makes the 15 percent limita­
tion unnecessary and therefore did not 
adopt it. Fourth, the amendments re­
place the proposed fixed interest rate re­
quirement with the requirements that
( 1) the annual interest rate not be in­
creased during the “initial period” of the 
loan term except pursuant to a subse­
quently negotiated agreement, and that
(2) the “amount of the first payment 
after the end of the initial period ~of the 
loan term * * * [be! fixed at the be­
ginning of such term and no other re­
quired payment shall be more, but may 
be less, than such payment.” Fifth, the 
proposal would have required Federal as­
sociations to set forth the “complete pay­
ment schedule” in an agreement evi­
dencing a flexible payment, loan. The 
Board now believse that a “description” 
of the payment schedule in the loan 
agreement will provide the borrower with 
adequate information. For example, the 
loan agreement might state that the bor­
rower is required to pay $200 per month 
for the first five years and $230 per ̂  
month thereafter until the end of the 
loan term.

Section 545.6-1 sets forth the condi­
tions under which a Federal association 
may make real estate loans. Similarly,
§ 545.6-12 (a) requires that paymehts on

real estate loans which are repayable on 
a monthly installment basis begin within 
specified periods of time. The proposal 
would have changed the 24-month period 
specified in said § 545.6-12 (a) to 36 
months to make it consistent with 
§ 545.6-1 (b) and (c). The proposal would 
also have made a number of changes in 
§§545.6-1 (a) and 545.6-12 (a) so that the 
conditions set forth in those sections 
apply to “flexible payment loans” as well 
as to “monthly installment loans”. The 
Board adopted these provisions of the 
proposal without change.

Among the conditions set forth in 
§545.6-1 (a) are several relating to the 
authority of Federal associations to make 
loans in excess of 80 percent of the value 
of security property. One such condition 
is that a Federal association may not 
make over-80-percent loans in excess of 
30 percent of-its assets. Similarly, over- 
90-percent loans in excess of 10 percent 
of an association’s assets are prohibited. 
The proposal would have permitted Fed­
eral associations to make over-80-percent 
and over-90-percent loans on a flexible 
payment basis, but would have limited 
the amount of such loans to 5 percent of 
an association’s assets. Further, the pro­
posal would have required said 5 percent 
limitation to be considered as part of, 
and not in addition to, the above- 
mentioned 30 percent and 10 percent 
limitations. The Board adopted the pro­
posed percentage-of-assets limitations 
on flexible payment loans without 
change.

The proposal also would have amended 
§ 545.6-1 (a ) to make clear that Federal 
associations may make combination 
permanent and construction loans on 
“homes and combination of homes and 
business property” (including “single­
family dwellings”) , except “loans to 100 
percent of value” under § 545.6-1 (a ) (6), 
and may add the terms thereof— for a 
combined maximum term of 31 years 
and 6 months. In addition, the proposal 
would have authorized Federal associa­
tions to make such combination perma­
nent and construction loans which are 
repayable on a flexible payment basis 
and to add the terms of such loans. The 
Board adopted the provisions of the pro­
posal concerning combination permanent 
and construction loans as proposed ex­
cept that the amendments clarify the 
frequency with which interest must be 
paid on construction loans. Former 
§ 545.6-1 (a) (3) (ii) (which is deleted by 
these amendments) provided that inter­
est on construction loans must be paid 
“at least semiannually” and said provi­
sions was inadvertantly omitted from 
proposed new § 545.6-1 (a) (7), “Con­
struction loans”.

Section 545.6-1 (a) (6) describes two 
kinds of loans on which Federal associa­
tions may lend up to 100 percent of the 
value of the security property: (i) loans 
made under the Housing Opportunity 
Allowance Program (HOAP loans), and
(ii) loans which are partially insured or 
guaranteed by an agency or instrumen­
tality of a State whose full faith and 
credit is pledged in support of such in­
surance or guarantee. Although there are

numerous outstanding HOAP loans, new 
HOAP loans are no longer being made. 
The Board therefore considers it desir­
able to delete paragraph (i) of § 545.6-1 
(a ) (6) and to redesignate paragraph (ii) 
thereof as § 545.6-1 (a) (6). Said para­
graph (a ) (6) (i) relates only to the au­
thority of Federal associations to make 
HOAP loans; the other regulations relat­
ing to HOAP loans which are set forth in 
Part 527 of the rules and regulations for 
the Federal Home Loan Bank System (12 
CFR 527) remain unchanged.

Accordingly, the Federal Home Loan 
Bank Board hereby amends §§ 541.14, 
545.6-1 and 545.6-12 as set forth below.

Since all of the amendments to 
§§ 541.14, 545.6-1 (a ) and 545.6-12(a) 
were either afforded public procedure or 
delete obsolete provisions, the Board 
hereby finds that notice and public pro­
cedure are unnecessary under the provi­
sions of 12 CFR 508.11 and 5 U.S.C. 
553(b); and since publication of said 
amendments for the 30-day period speci­
fied in 12 CFR 508.14 and 5 U.S.C. 553(d) 
prior to the effective date of said amend­
ments would in the opinion of the Board 
likewise be unnecessary because said 
amendments either relieve restriction or 
delete obsolete provisions, the Board 
hereby provides that said amendments 
shall become effective as hereinbefore 
set forth.

1. Section 541.14 is amended by adding 
a new paragraph (c ).
§ 541.14 Installment loan; partially- 

amortized monthly installment loan; 
flexible payment loan.

*  *  *  *  *

(c) Flexible payment loan. The term 
“flexible payment loan” means any loan 
meeting the following requirements:

(1) The loan is secured by a single­
family dwelling as to which the borrower 
has executed a written certification stat­
ing that such borrower is àctually occu­
pying the property as his principal 
dwelling or that he in good faith intends 
to do so;

(2) The loan is repayable in monthly 
payments;

(3) Each required payment during an 
initial period, not to exceed five years, is 
not less than one-twelfth of the annual 
interest rate times the unpaid principal 
balance of the loan, and such rate is not 
increased during such initial period un­
less pursuant to a subsequently negoti­
ated agreement;

(4) The amount of the first required 
payment after the end of such initial pe­
riod of the loan term is fixed at the be­
ginning of the loan term, and no required 
payment after the end of such initial pe­
riod shall be more, but may be less, than 
the first required payment after the end, 
of such initial period;

(5) The required payments after tne 
end of such initial period of the loan  term 
are sufficient to retire the debt, intere _ 
and principal, within the remainder o 
the loan term; and

(6) The loan agreement describes me 
payment schedule.

2. Amend § 545.6-1 as follows: (a) U ) 
and (a ) (6) are revised; (a) (3) til) re
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yoked and (a) (3) (iii) is redesignated as
(a) (3) (ii ); redesignate (a) (4) (viii) and
(a) (5) (iv) as (a) (4) (ix) and (a) (5) (v) 
respectively and add new (a) (4) (viii) 
and (a) (5) (iv) respectively; add a new
(a)(7).
§ 545.6-1 Lending powers under sec­

tions 13 and 14 of Charter K.
* * * * *

(a)' Homes or combination of homes and 
business property— (1) Monthly install­
ment loans; flexible payment loans. Sub­
ject to the limitations of § 545.6-7, 
monthly installment loans and flexible 
payment loans may be made on homes or 
combination of homes and business 
property for an amount not in excess of 
75 percent of the value thereof, repay­
able monthly within 30 years or, if an in­
sured or guaranteed loan, within the pe­
riod acceptable to the insuring or guar­
anteeing agency: Provided, That when 
the members of such an association have 
authorized loans to be made for an 
amount exceeding 75 percent of the 
value, such loans may be made up to the 
percentage of value authorized by the 
members but not in excess* o f:

(i) 80 percent of the value, if the loan 
is not an insured or guaranteed loan;

(ii) The maximum percentage of the 
value acceptable to the insuring agency, 
if an insured loan ;

(iii) 80 percent of the value, plus the 
amount guaranteed if a guaranteed 
loan.

* * * * *
(3) Loans without full amortization. 

Any loan of a type that such an associa­
tion may make on a monthly installment 
basis may also be made without full 
amortization of principal, but with in-- 
terest payable at least semiannually, for 
an amount not in excess of 50 percent of 
the value of the security and for a term 
of not more than 5 years: Provided, That 
except as to loans made pursuant to 
paragraph (a) (3) (ii) of this section the 
requirements of this paragraph with 
respect to semiannual payment of in­
terest and the limitations of this sub- 
paragraph with respect to maximum 
Percentage or other amounts and maxi­
mum terms of loans shall not be applic­
able to insured or guaranteed loans: 
Provided further, That, when the mem­
bers of such association have authorized 
loans to be made without full amortiza­
tion for an amount exceeding 50 percent 
of the value, such loans may be made 
bp to the percentage of value authorized 
by the members but not in excess of:

(u) 80 percent of the value and for a 
j*rm of not more than 18 months, if such 
loan is made for the purpose of facilitat- 

the trade-in or exchange, of home or 
bmnbination of home and business prop­
erties: Provided, That, with regard to 
(P o  made pursuant to this paragraph

(ii) . the aggregate amount which 
™cn an association may invest in such 
J*®8 shall not at any time exceed 5 per-

i.®; such association’s assets; and the 
errn first liens” includes the assign­

ment of the whole of the beneficial in­
terest in a trust having a corporate 
trustee whereunder real estate held in 
the trust can be subjected to the satis­
faction of the obligation or obligations 
secured with the same priority as a first 
mortgage, a first deed of trust, or a first 
trust deed in the jurisdiction where the 
real estate is located.
. (4) Loans in excess of 80 percent of 

value. The limitation of 80 percent set 
forth in (a) (1) <i) of this section shall 
be 90 percent in the case of any monthly 
installment loan or flexible payment 
loan with respect to which the follow­
ing requirements are met:

*  *  *  *  *  .
(vii) The aggregate of the principal 

amount of any such loan and of the as­
sociation’s investment in the principal 
amount of all other loans under this 
paragraph and paragraph (a ) (5) of this 
section (exclusive of loans with respect to 
which the unpaid principal balance has 
been reduced to an amount not in excess 
of 80 percent of the value or purchase 
price of the real estate, whichever is less, 
determined at the time the loans were 
made) does not exceed 30 percent of the 
association’s assets;

(viii) The aggregate of the principal 
amount of the association’s investment in 
flexible payment loans under this sub- 
paragraph and paragraph (a ) (5) of this 
section (exclusive of loans with respect to 
which the unpaid principal balance has 
been reduced to an amount not in excess 
of 80 percent of the value or purchase 
price of the real estate, whichever is less, 
determined at the time the loans were 
made) does not exceed 5 percent of the 
association’s assets, which 5 percent shall 
be included in the 30 percent of assets 
limitation set forth in paragraph (a) (4) 
(vii) of this section; and

(ix) In the case of a loan purchased by 
a Federal association from other than a 
Federal association, each certification re­
quired by paragraphs (a )(4 ) (iv ), (v ), 
and (vi) of this section shall contain a 
statement that the certification is made 
for the purpose of inducing a Federal 
savings and loan association to purchase 
the loan.

(5) Loans in excess of 90 percent of 
value. The limitation of 80 percent set 
forth in paragraph (a) (1) (i) of para­
graph (a ) (1) of this section shall be 95 
percent in the case of any monthly in­
stallment loan or flexible payment loan 
with respect to which requirements set 
forth in paragraphs (a )(4 ) (i ), (iii),
(iv), (v ), (vi), and (ix) of this section 
are met and with respect to which the 
following additional requirements are 
met:

*  *  *  *  *

(ii) The aggregate of the principal 
amount of any such loan and of the as­
sociation’s investment in the principal 
amount of all other loans made under 
this subparagraph (exclusive of loans 
with respect to which the unpaid princi­
pal balance has been reduced to an  
amount not hi excess of 90 percent of the

value or purchase price of the real estate, 
whichever is less, determined at the time 
the loans were made) does not exceed 10 
percent of the association’s assets:

(iii) The aggregate of the principal 
amount of any such loan and of the as­
sociation’s investment in the principal 
amount of all other loans under this 
paragraph and paragraph (a ) (4) of this 
section (exclusive of loans with respect 
to which the unpaid principal balance has 
been reduced to an amount not in excess 
of 80 percent of the value or purchase 
price of the real estate, whichever is less, 
determined at the time the loans were 
made) does not exceed 30 percent of the 
association’s assets;

(iv) The aggregate of the principal 
amount of the association’s investment in 
flexible payment loans under this para­
graph and paragraph (a ) (4) of this sec­
tion (exclusive of loans with respect to 
which the unpaid principal balance has 
been reduced to an amount not in excess 
of 80 percent of the value or purchase 
price of the real estate, whichever is less, 
determined at the time the loans were 
made) does not exceed 5 percent of the 
association’s assets, which 5 percent shall 
be included in the 10 percent of assets 
limitation set forth in paragraph (a ) (5) 
(ii) of this section and in the 30 percent 
of assets limitation set forth in paragraph 
(a ) (5) (iii) of this section; and

(v) Either—
(a ) That as long as the unpaid balance 

of such a loan is in excess of an amount 
equal to 90 percent of the value or pur­
chase price of the real estate security, 
whichever is less, determined at the time 
the loan was made, that portion of the 
unpaid balance of such loan which is in 
excess of an amount equal to 80 percent 
of such value or purchase price of the 
real estate security is guaranteed or in­
sured by a mortgage insurance company 
which has been determined to be a “quali­
fied private insurer’’ by the Federal Home 
Loan Mortgage Corporation; or

(b ) The association establishes and 
maintains a specific reserve with respect 
to such loan equal to one percent of the 
unpaid principal balance thereof until the 
unpaid principal balance has been re­
duced to an amount not in excess of 90 
percent of the value or purchase price of 
the real estate security, whichever is less, 
determined at the time the loan was 
made.

(6) Loans to 100 percent of value. The 
limitation of 80 percent set forth in para­
graph (a ) ( 1) (i) of this section shall be 
100 percent in the case of any loan other 
than a flexible payment loan which is 
made on the security of a home located 
within the association’s regular lending 
area if at least that portion of such loan 
which exceeds 80 percent of the value of 
the security property is insured or guar­
anteed by an agency or instrumentality 
of a State whose full faith and credit is 
pledged to the support of such insurance 
or guarantee.

(7) Construction loans. I f  the mem­
bers of an association have authorized 
loans on homes or combination of homes
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and business property to be made with­
out full amortization in excess of 50 per­
cent of the value thereof, such loans may 
be made for the purpose of construction 
up to 80 percent of the value thereof and 
for a term of not more than 18 months 
and with interest payable at least semi­
annually without regard to any require­
ment of this part for amortization of 
principal prior to the end of the term. 
Monthly installment loans and flexible 
payment loans under paragraph (a) (1) 
of this section, other installment loans 
under paragraph (a ) (2) of this section, 
loans without full amortization under 
paragraph (a) (3) of this section, loans 
in excess of 80 percent of value under 
paragraph (a) (4) of this section and 
loans in excess of 90 percent of value 
under paragraph (a )(5 ) of this section' 
may each be combined into a single loan 
with a loan for the purpose of construc­
tion meeting the requirements of this 
paragraph, and the term of the perma­
nent loan shall be considered to begin at 
the end of the term allowed for con­
struction.

* * * • * *
3. Paragraph (a ) of § 545.6-12 is re­

vised to read as set forth below.
§ 545.6—12 Loan payments.

(a ) Payments on monthly installment 
loans and flexible payment loans. Pay­
ments on all monthly installment loans 
and flexible payment loans, other than 
construction loans, insured loans, and 
guaranteed loans, shall begin not later 
than 60 days after the advance of the 
loan. Insured loans and guaranteed loans 
may be repayable upon terms acceptable 
to the insuring or guaranteeing agency. 
The Board hereby approves for use by 
any Federal association a loan plan 
whereby payments on any monthly in­
stallment loan or flexible payment loan 
which includes construction may begin 
not later than 36 months after the date 
of the first advance, but not later than 18 
months if the loan is secured by real 
estate consisting solely of one or more 
homes or combination of home and busi­
ness property; interest shall be payable 
at least semiannually until regular peri­
odic payments become due.

* * * * *
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 PR 4981, 3 
CPR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank Board. 
[ seal] G renville  L. M illard , Jr.,

Assistant Secretary.
[FR Doc.74-5488 Piled 3-8-74;8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTMENT OF TRANS­
PORTATION

[Airspace Docket No. 74-GL-3]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS
Correction of Control Zone Description 
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations is

to correct a discrepancy in the descrip­
tion of the Glenview, Illinois control zone.

The present control zone description is 
not complete and does not conform to 
the area shown on the aeronautical 
charts. The zone shown on the charts is 
the correct and desired zone.

Since this correction is minor in na­
ture and is in the interest of safety, com­
pliance with the notice and public pro­
cedure provisions of the Administrative 
Procedures Act is unnecessary.

In consideration of the foregoing, Part 
71. of the Federal Aviation Regulations 
is amended effective immediately as here­
inafter set forth:

In § 71.181 (39 FR 354) the Glenview, 
Illinois control zone is amended by de­
leting “within two miles each side of the 
Northbrook VOR 0719 radial” and in­
serting in place “two miles north and 
four miles south of the Northbrook VOR  
071° radial”.
(Sec. 307(a ) , Federal Aviation Act of 1958 (49 
U.S.C. 1348); sec. 6 (c ), Department of Trans­
portation Act (49 UJ5.C. 1655(c) ) )

Issued in Des Plaines, Illinois, on 
February 14,1974.

R . O. Z iegler,
Acting Director,
Great Lakes Region.

[FR Doc.74-5447 Filed 3-8-74;8:45 am]

[Airspace Docket No. 73-GL-55]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On Page 35015 of the F ederal R egister 

dated December 21, 1973, the Federal 
Aviation Administration published a no­
tice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Fostoria, 
Ohio.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. "

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t., April 25, 1974.
(Sec. 307(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348); sec. 6(c), Depart­
ment of Transportation Act (48 U.S.C. 
1655,(c ) ) )

Issued in Des Plaines, Illinois, on Feb­
ruary 14, 1974.

R. O. Z iegler,
Acting Director, 

Great Lakes Region.
In § 71.181 (38 FR 435), the following 

transition area is added:
Fostoria, Oh

That airspace extending upward from 700 
feet above the surface within a 6.5 mile ra­
dius of the Fostoria Metropolitan Airport 
(41°H '30" N„ 83o23'50" W.) excluding that 
portion that overlies the Tiffin, Ohio transi­
tion area.

[FR Doc. 74-5448 Filed 3-8-74;8:45 am]

[Airspace Docket No. 73-GL-52]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On Page 35016 of the F ederal R egister 

dated December 21, 1973, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend § 71.181 of Part ‘71 of the 
Federal Aviation Regulations so as to 
designate a transition area at North 
Vernon, Indiana.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t., April 25,1974.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 V.S.C. 1348); sec. 6 (c ), Department of 
Transportation Act (49 U.S.C. 1655(c))

Issued in Des Plaines, Illinois, on Feb­
ruary 14, 1974.

R. O. Z iegler, 
Acting Director, 

Great Lakes Region.
In § 71.181 (38 FR 435), the following 

transition area is added:
North Vernon, I nd.

That airspace extending upward from 700 
feet above the surface within a 5 mile radius 
of the North Vernon Municipal Airport (lati­
tude 39°02'30" N., longitude 35°36'45" W.) 
and within 3.5 miles either side of a 220“ 
bearing from the airport extending from the 
5 mile radius area to 7.5 miles SW of the air­
port.

[FR Doc.74-5449 Filed 3-8-74;8:45 am]

[Airspace Docket No. 74-NW-02]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Revocation of Control Zone
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations 
is to revoke the Port Angeles, Washing­
ton Control Zone. .

The United States Coast Guard will 
discontinue the weather observation at 
Port Angeles Coast Guard Air Station, 
Port Angeles, Washington, on or about 
March 1,1974. Since weather observation 
is prerequisite for the designation oi 
Control Zone, the discontinuance of the 
observations requires revocation of the 
Port Angeles Control Zone.

In consideration of the foregoing, Par« 
71 of the Federal Aviation Regulations is 
amended as follows; .

In § 71.171 (39 FR 354) delete the fol­
lowing Control Zone:
Port Angeles, Washington.

Effective date. Th is amendment_shall 
be effective 0901 G.m.t. March 1,1974. 
(Sec. 307(a), Federal Aviation  Act oi 
1958 (49 United States Code 1348) ,* sec.
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6(c), Department of Transportation Act 
(49 United States Code 1655(c)))

Issued in Seattle, Washington, on Feb­
ruary 28, 1974.

C. B. W a l k , Jr., 
Director, Northwest Region. 

[PR Doc. 74-5450 Piled 3-8-74;8:45 am]

CHAPTER II— CIVIL AERONAUTICS BOARD 
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ER-837, Arndt. 24]
PART 221— CONSTRUCTION, PUBLICA­

TION, FILING AND POSTING OF TARIFFS 
OF AIR CARRIERS AND FOREIGN AIR 
CARRIERS

Liability Limitations 
Correction

In FR Doc. 74-5039, appearing at page 
8319 in the issue for Tuesday, March 5, 
1974, in § 221.176(a), the first two para­
graphs under the heading “Advice to 
Passengers on Limitations of Liability” 
should be changed to read as follows:

Airline liability for death or personal in ­
jury may be limited by the Warsaw Conven­
tion and tariff provisions in the case of travel 
to or from a foreign country.

Liability for loss delay or damage to bag­
gage is limited as follows unless a higher 
value is declared and an extra charge is paid: 
(1) For most international travel (includ­
ing domestic portions of international jour­
neys) to approximately $9.07 per pound for 
checked baggage and $400 per passenger for 
unchecked baggage; (2) for travel wholly 
between U.S. points, to $500 per passenger for 
most carriers. Special rules may apply to val­
uable articles.

Title 21-—Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A— GENERAL

PART 2— ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES

Subpart M— Organization
Washington H eadquarters; R elocation  

of FDA I nform ation  Center

The Commissioner of Food and Drugs 
is amending Part 2— Administrative 
Functions, Practices, and Procedures (21 
pTt Part 2) to reflect the new address 
for the FDA Information Center. 
„Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 

the Commissioner (21 CFR 2.120), 
Fart 2 is amended in § 2.171 by revising 
the last sentence therein to read as 
follows: : *
§ 2.171 Washington headquarters.

* * * * * 
Current locations and addresses of 

“fese units may be obtained from the 
‘ ped and Drug Administration, Infor­
mation Center (HFC-19), 5600 Fishers 
t^e, Rockville, MD 20852.

?ifeetioe date. This order shall be 
effective March 11 , 1974.

RULES AND REGULATIONS
(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a).) 

Dated: February 27, 1974.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[PR Doc.74-5515 Filed 3-8-74;8:45 am]

SUBCHAPTER B— FOOD AND FOOD PRODUCTS 

PART 121— FOOD ADDITIVES
Subpart C— Food Additives Permitted in 

Feed and Drinking Water of Animals or 
for the Treatment of Food-Producing 
Animals

B e n o m yl

Correction
In FR Doc. 74-4389 appearing on page 

7420 in the issue of Tuesday, February
26,1974, delete the ninth line of the first 
paragraph and insert in lieu thereof the 
following:
“myl (methyl l-(butylcarbamoyl) -2 -) ”.

SUBCHAPTER C— DRUGS 
PART 135e— NEW ANIMAL DRUGS FOR 

USE IN ANIMAL FEEDS
Amprolium; Correction

In FR Doc. 73-26948 appearing at page 
34996 in the issue of Friday, Decem­
ber 21, 1973, the following correction is 
made in § 135e.6(f), the table, under the 
column heading, “Limitations,” opposite 
item 2: In the second line, “0.05% to
0.05%” is changed to read “0.05% to
0.5%.”

Dated: March 4, 1974.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[PR  Doc.74-5514 Filed 3-8-74;8:46 am]

Title 23— Highways
CHAPTER I— FEDERAL HIGHWAY ADMIN­

ISTRATION, DEPARTMENT OF TRANS­
PORTATION

SUBCHAPTER H— RIGHT-OF-WAY AND 
ENVIRONMENT

PART 720— APPRAISAL 
Subpart B— The Appraisal Function

Part 720, Subpart B, was originally 
published at 38 FR 31828 on November 19, 
1973.

Sections 720.203 (b )(1 ) (2) and (c) 
provided that § 720.203 would be appli­
cable to any highway or highway related 
project in which Federal funds will par­
ticipate in any part of the cost of the 
project. The revision that follows changes 
“cost of the project” to “right-of-way 
costs of the project.” The purpose of the 
change is to make application of § 720.203 
consistent with §§ 720.201, .202, and .204.

In 23 CFR Part 720, Subpart B, 
§ 720.203 is amended by revising subsec­
tions (b) and (c) as follows:

“ (b) Applicability. (1) Except as pro­
vided in paragraph (b ) (2) of this section, 
the provisions of this section are appli­
cable to all State highway departments 
or other political subdivisions of a State 
which acquire real property for any high-

9431

way or highway related project in which 
Federal funds will participate in any part 
of the right-of-way costs of the project.

“ (2) The provisions of this section are 
not applicable to those programs and 
projects specifically excluded by law or 
by agreement with the Federal Highway 
Administration (F H W A ).

“ (c) Qualifications. It is the responsi­
bility of the State highway department 
to establish qualifications required of 
all appraisers and reviewing appraisers 
used by it or its political subdivisions in 
connection with acquisition of real prop­
erty for any highway or highway related 
project in which Federal funds will par­
ticipate in any part of the right-of-way 
costs of the project. Such qualifications 
shall be consistent with the criteria for 
establishing the qualifications of ap­
praisers and reviewing appraisers shown 
in Appendix I  of this section.”

Effective date: March 4,1974.
N orbert T . T hsmann, 

Federal Highway Administrator.
[PR Doc.74-5498 Piled 3-8-74;8:45 am]

Title 24— Housing and Urban Development
CHAPTER II— OFFICE OF ASSISTANT SEC­

RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT— FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION], DEPART­
MENT OF HOUSING AND URBAN DEVEL­
OPMENT

SUBCHAPTER B— MORTGAGE AND LOAN INSUR­
ANCE PROGRAMS UNDER NATIONAL HOUS­
ING ACT

[Docket No. R-74-256]

PART 232— NURSING HOMES AND INTER­
MEDIATE CARE FACILITIES MORTGAGE 
INSURANCE
Subpart A— Eligibility Requirements 

Correction

Part 232, Section 232.6 of Title 24 of 
the Code of Federal Regulations is 
amended to correct an erroneous refer­
ence. The amendment is as follows:

In 24 CFR section 232.6, change the 
reference to “section 612(a) (1) ” to “sec­
tion 604(a) (1) ”.
(Sec. 7(d) o f the Department of Housing and 
Urban Development Act (42 U.S.C. 8535(d)) )

Effective date. This amendment is 
effective as of March 8,1974.

Sheldon  B. L ubar, 
Assistant Secretary for Hous­

ing Production and Mortgage 
Credit.

[PR Doc.74-5539 Piled 3-8-74;8:45 am]

CHAPTER IX— OFFICE OF INTERSTATE 
LAND SALES REGISTRATION, DEPART­
MENT OF HOUSING AND URBAN DE­
VELOPMENT

[Docket No. R-74-228]

PART 1710— LAND REGISTRATION 
Exemptions and State Filings

On October 1, 1973, the Department of 
Housing and Urban Development pub­
lished for public comment proposed
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amendments to §§1710.13 and 1710.26, 
Part 1710, Chapter IX, Title 24 of the 
Code of Federal Regulations, published 
in the F ederal R egister on Septmeber 4, 
1973 at 38 FR 23865.

Careful consideration has been given 
to all comments and certain suggestions 
have been adopted in whole or in part as 
reflected in these amendments to .Part 
1710 of Chapter IX. These are described 
in detail in the following paragraphs.

Section 1710.13 provides for regulatory 
exemptions. The amendment to this Sec­
tion would exempt from the Act the sale 
or lease of fewer than fifty lots in a sub­
division platted of record in which 
ninety-five percent of developer’s sales 
consists of lots upon which there are 
residential, commercial or industrial 
buildings, or upon which the developer 
is obligated to construct such buildings 
within 2 years, or which are being sold 
or leased to any person who acquires such 
lots for the purpose of engaging in the 
business of constructing residential, com­
mercial, or industrial buildings.

Several comments were received with 
respect to the fact that OILSR counts 
the total number of lots in the subdivi­
sion for the purpose of determining 
jurisdiction under the Act even though 
the individual sales of some of the lots 
may be exempt. Some of the comments 
discussed the legislative history of the 
Act and alleged that OILSR did not have 
the authority to require the registration 
of the undeveloped lots in a subdivision 
of more than fifty lots if the number of 
non-exempt lots did not exceed fifty. The 
statutory definition of the term is “ ‘sub­
division’ means any land which is 
divided or proposed to be divided into 
fifty or more lots * * It is OILSR’s 
position that the amendment merely 
clarifies the language of the statute 
which does not refer to fifty or more 
non-exempt lots.

Objections were raised to the use of a 
five percent limitation on the basis that 
the limitation is too small and requested 
a larger limitation. Other comments sug­
gested that the sale of less than fifty 
non-exempt lots in any subdivision 
should be exempt. Some comments sug­
gested that in the process of arriving at 
the five percent figure the regulation 
should include all types of exemptions 
and not be limited as proposed. The ex­
press purpose of the exemption as pro­
posed is to provide relief for a builder- 
oriented sales program. The numerical 
limitation imposed is consistent with this 
purpose.

Some of the comments alleged that 
registration was not necessary in the 
public interest and that in terms of cost 
benefits registration should not be re­
quired. The Act requires that the con­
sumer be given a Property Report on the 
sale, of non-exempt lots. We can find no 
basis upon which to formulate a policy 
which eliminates the protection of the 
Act for purchasers of such lots due to the 
cost of registration.

Some of the comments suggested that 
It is unclear when to measure the five 
percent criterion. The criterion is based 
upoh the recorded and platted lots in the

subdivision and should be measured in 
this context. The sequence of the sale of 
such lots is incidental to the qualification 
for this exemption.

The proposed amendment included a 
statement that the contract must “un­
conditionally obligate” the seller to con­
struct the building within two years. A  
comment was received on this statement 
and OILSR has revised the Regulation to 

'delete the word “unconditionally.”
One comment suggested that the 

amendment be revised to clarify that 
platting of record be made a specific 
condition of the exemption. It is OILSR’s 
position that the amendment requires 
that the subdivision be platted of record 
before the exemption would apply.,This 
requirement will assist the states in con­
trolling this type of development and will 
give the lot purchaser the protection af­
forded by the State and local platting 
laws. The emphasis on recorded plats is 
consistent with OILSR’s policy of en­
couraging effective State subdivision con­
trol laws.

Section 1710.26 deals with the accept­
ance of materials filed with the State au­
thorities listed in that Section. The 
amendment would limit OILSR’s accept­
ance of materials filed with the four 
States to fflings for subdivisions located 
within those States. This action is de­
signed to assist the States in dealing with 
the problem of subdivision control and 
to make their function in this regard 
more efficient.

The most frequent comment was that 
the limitation would result in the dupli­
cation of material filed with the States 
and OILSR and that it would create an 
undue burden and excessive costs. In  
response to these comments the final 
form of the Regulation has been revised 
to allow those subdivisions already reg­
istered under this Section of the previ­
ous Regulations to continue their opera­
tions by filing in the acceptable states as 
provided in those Regulations.

Some of the comments suggested that 
in lieu of limiting filings in these States, 
OILSR should adopt addendums to be 
used with tiie state filings and this would 
further uniformity. Additionally some of 
tiie comments stated that the limita­
tion would create duplication of the ma­
terials in that a Property Report and a  
public offering statement would be re­
quired to be given to the purchaser. 
OILSR’s position on this matter is that 
the states would accept developer filings 
made with OILSR in satisfaction of basic 
state disclosure requirements, subject to 
specific additions that a given state 
might require. This would not only free 
state personnel for the important func­
tion of day-to-day scrutiny of developer 
operations, but also assure the availabil­
ity of consistent information for the con­
sumer. OILSR has repeatedly urged the 
states to take up the regulatory role and 
to accept developer’s filings with OILSR  
for the purposes of full disclosure. This 
policy also applies to the comments that 
the state laws are more regulatory in na­
ture than the Interstate Land Sales Full 
Disclosure Act. The regulatory provisions 
of a state’s law will be reflected in the

disclosure in the developer’s filing with 
OILSR. For example, if a state law re­
quires that release clauses be included in 
the blanket encumbrance this would be 
disclosed in Parts V and V I of the State­
ment of Record and in paragraph 5 of the 
Property Report. If the developer is re­
quired to post a bond or to comply with 
substantive requirements before he can 
sell in a state then the developer would be 
required to amend his filing with OILSR 
so that the Statement of Record and 
Property Report will disclose his com­
pliance with the State’s substantive re­
quirements. (  ■

Some of the comments alleged that the 
amendment is arbitrary, discriminatory 
and meaningless and that there is no 
basis for the distinction of in-state and 
out-of-state projects. One comment went 
further and stated that the writer had 
no knowledge of any state regulation 
which distinguishes between in-state and 
out-of-state subdivisions and then noted 
that some states do distinguish between 
such projects and that it is sometimes 
harder to register an out-of-state project. 
A state has the power to pass laws to 
effectively regulate and police subdivi­
sions located within its boundaries while 
a state can only regulate subdivisions 
located in other states by preventing the 
developer from selling until he complies 
with the state’s requirements for the lots 
to be offered in that state. The state 
would have no means of regulating or 
controlling the development of the re­
maining lobs in the subdivision, unless the 
developer voluntarily decides to offer the 
remainder of the lots within that state.

Two letters of comment recommended 
the adoption of the amendments as 
proposed.

The amendments to §§ 1710.13 and 
1710.26 of Part 1710, Chapter IX of 24 
CFR read as follows:

1. Section 1710.13 is amended to add 
the following new paragraph (c) and to 
revise the last portion of that section 
to read as follows:
§ 1710.13 Regulatory ex«mptk>m.

*  *  *  *  *

(c> The sale or lease of lots in a sub­
division, provided that the number of 
such sales or leases is less than fifty lots 
and not more than five percent of the 
developer’s total lots in the subdivision 
platted of record, and provided further: 
that the other lot sales are exempt be­
cause they are sales of lots upon which 
there are residential, commercial, or in­
dustrial buildings, or upon which the de­
veloper is obligated to construct such 
buildings within two years, or which are 
being sold or leased to any person who 
acquires such lots for the purpose of en­
gaging in the business of constructing 
residential, commercial or industrial 
buildings thereon.
The foregoing exemptions are available 
where the particular factual circum­
stances of the sale or lease meet the ex­
press requirements of the exemption pro­
vision unless the method of disposition 
is adopted for the purpose of evasion o 
the Act. No formal written decision is re­
quired, but an exemption advisory
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opinion pursuant to § 1710.15 may be ob­
tained if desired.

2. Section 1710.26 is revised to read as 
follows:
§1710.26 Stale filings— acceptable fil­

ings.
With the exception noted in the last 

paragraph of this Section and with re­
spect to subdivisions located within and 
filed with the State authorities in one of 
the States listed below, the Secretary 
has determined that material initially 
filed with and allowed to become effective 
by the authorities in that State may be 
accepted pursuant to § 1710.25 :

(a) California.
(b) Florida, except as to material filed 

with State authorities prior to enactment 
of Section 478, Florida statutes, effective 
August 1,1967.

(c) Hawaii, except as to material filed 
with State authorities prior to the enact­
ment of Act 223, Session laws of Hawaii 
1967.

(d) New York.
Material filed with one of the above 
States for a subdivision located outside 
of that State will not be acceptable as a 
Statement of Record for the purposes 
of this part unless some of the lots to be 
offered in the subdivision are filed and 
effective with the state and the Office of 
Interstate Land Sales Registration prior 
to April 1, 1974. The developers of such 
subdivisions may continue to file amend­
ments and consolidations in accordance 
with the procedures for state filings.

Effective date. These amendments are 
effective on April 1,1974.
(Section 7(d) of the Department of Housing 
and Urban Development Act 79 Stat. 670, 42, 
U.S.C. 3535(d), 1419, 82 Stat. 593 (15 US.C. 
1718), Secretary’s delegation o f authority 
published at 37 FR 5071, March 9, 1972)

George K . Bernstein, 
Interstate Land Sales 

Administrator.
(PR Doc.74-5541 Filed 3-8-74;8:45 am]

Title 29— Labor
CHAPTER XII— FEDERAL MEDIATION AND 

CONCILIATION SERVICE
PART 1430— FEDERAL MEDIATION AND 

CONCILIATION SERVICE ADVISORY 
COMMITTEES
Establishment, Continuation, Operation 

and Termination
On November 2, 1973, there was pub­

lished in the Federal R egister (38 FR  
30283) a notice of proposed rulemaking 
to add a new Part 1430 to Chapter X II 

Title 29 of the Code of Federal Régu­
lions. The proposed amendment to 
^hapter X H  adding a new Part 1430 con­
tains the Federal Mediation and Concili­
ation Service’s uniform guidelines and 
Management controls concerning the es­
tablishment, continuation, operation and 
termination of its advisory committees, 
as required by section 8(a ) of the Fed­
eral Advisory Committee Act (Pub. L. 92- 
®3, 86 Stat. 770). All comments sub- 

mitted with respect to the proposed

RULES AND REGULATIONS

amendment were given due considera­
tion.

As a result of comments received, the 
following changes are made:

1. Paragraphs (a) and (e) of § 1430.7 
are deleted.

2. Paragraph (b) of § 1430.7 is re­
vised and redesignated as paragraph
(a ), with additional wording to reflect 
conformity with the Freedom of Infor­
mation Act (5 U.S.C. 552).

3. Paragraphs (c) and (d) are redesig­
nated as paragraphs (b) and (c) 
respectively.

Accordingly, with these changes and 
revisions, the proposed rules are adopted 
as set forth below.

Signed at Washington, D.C., this 4th 
day of March 1974.

W . J. U sery , Jr., 
National Director.

%
Scope and purpose.
Definitions.
Establishment o f advisory commit­

tees.
Filing of advisory committee charter. 
Termination o f advisory committees. 
Renewal of advisory committees. 
Application of the Freedom of Infor­

mation Act to advisory committee 
functions.

Advisory committee meetings.
Agency management of advisory com-; 

mittees.
Authority: Pub. L. 92—463, 86 Stat. 770 

(5 U.S.C. App.), unless otherwise noted.

§ 1430.1 Scope and purpose.

(a) This part contains the Federal 
Mediation and Conciliation Service’s reg­
ulations implementing section 8(a ) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 86 Stat. 770, (5 UJ3.C. 
App.)),  which requires each agency head 
to establish uniform guidelines and man­
agement controls for the advisory com­
mittees. These regulations supplement 
the Government-wide guidelines issued 
jointly by the Office of Management and 
Budget and the Department of Justice, 
and should be read in conjunction with 
them.

(b) The regulations provided under 
this part do not apply to statutorily cre­
ated or established advisory committees 
of the Service, to the extent that such 
statutes have specific provisions different 
from those promulgated herein.

§ 1430,2 Definitions.

For the purposes of this part:
(a) The term “Act” means the Federal 

Advisory Committee Act;
(b) The term “advisory committee” 

means any committee, board, commis­
sion, counsel, conference, panel, task 
force,, or other similar group, or any 
subgroup or subcommittee thereof which 
is:

(1) Established by statute or reorga­
nization, plan, or

(2) Established or utilized by the 
President, or

(3) Established or utilized by one or 
more agencies or officers of the Federal 
Government in the interest of obtaining

Sec.
1430.1
1430.2
1430.3

1430.4
1430.5
1430.6
1430.7

1430.8
1430.9

advice or recommendations for the 
President or one or more agencies of the 
Federal Government, except that such 
term excludes:

(i) The Advisory Commission on 
Intergovernmental Relations;

(ii) The Commission on Government 
Procurement, and

(iii) Any committee which is com­
posed wholly of full-time officers or em­
ployees of the Federal Government.

(c) The term “agency” has the same 
meaning as in 5 U.S.C. 552(1);

(d) The term “committee manage­
ment officer” means the Federal Media­
tion and Conciliation Service employee 
or his deiegee, officially designated to per­
form the advisory committee manage­
ment functions delineated in this part;

(e) The term “Service” means the 
Federal Mediation and Conciliation 
Service;

(f ) The term “OMB” means the Office 
of Management and Budget;

(g ) The term “Director” means the 
Director of the Federal Mediation and 
Conciliation Service;

(h) The term “secretariat” means the 
OMB Committee Management Secre­
tariat.
§ 1430.3 Establishment o f advisory com­

mittees.
(a ) Guidelines for establishing ad­

visory committees. The guidelines in 
establishing advisory committees are as 
follows :

(1) No advisory committee shall be 
established if its functions are being or 
could be performed by an agency or an 
existing committee;

(2) The purpose of the advisory com­
mittee shall be clearly defined;

(3) The membership of the advisory 
committee shall be fairly balanced in 
terms of the points of view represented 
and the committee’s functions;

(4) There shall be appropriate safe­
guards to assure that an advisory com­
mittee’s advice and recommendations 
will not be inappropriately influenced by 
any special interests; and

(5) At least once a year, a report shall 
be prepared for each advisory Committee, 
describing the committee’s membership, 
functions, and actions.

(b) Advisory committees established 
by the Service not pursuant to specific 
statutory authority. (1) Advisory com­
mittees established by the Service not 
pursuant to specific statutory authority 
may be created by the Director after 
consultation with the secretariat.

(2) When the Director determines 
that such an advisory committee needs 
to be established, he shall notify the sec­
retariat of his determination and shall 
inform the secretariat of the nature and 
purpose of the committee, the reasons 
why the committee is needed, and the 
inability of any existing agency or com­
mittee to perform the committee’s 
functions.

(3) After the secretariat has deter­
mined that establishment of such a com­
mittee is in conformance with the Act 
and has so informed the Director, the
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Director shall prepare a certification of 
the committee, stating the committee's 
nature and purpose, and that it is estab­
lished in the public interest. That certi­
fication shall be published in the F ederal 
R egister.

(e) Advisory committees created pur­
suant to Presidential directive. Advisory 
committees established by Presidential 
directive are those created pursuant to 
Executive Order, executive memoran­
dum, or reorganization plan. The Direc­
tor shall create such committees in ac­
cordance with the provisions of the 
Presidential directive and shall follow 
the provisions of this part, to the extent 
they are not inconsistent with the 
directive,.

(d ) Advisory committees created pur­
suant to specific statutory authority. The 
Director shall create advisory commit­
tees established pursuant to specific stat­
utory authority in accordance with the 
provisions of the statute and shall follow 
the provisions of this part, to the extent 
they are not inconsistent with the stat­
ute: Provided, however, That the Direc­
tor need not utilize the procedures de­
scribed in paragraph (b) of this section.

(e) Advisory committees established 
by persons outside the Federal Govern­
ment, but utilized by the Service to ob­
tain advice or opinion. In utilizing such 
committees, the Director shall follow the 
provisions of this part and the require­
ments of the Act. Such committees, to 
the extent they are utilized by the Serv­
ice, shall be considered, for the purposes 
of this part, to be advisory committees 
established by the Service.
§ 1430.4 Filing o f advisory committee 

charter.
(a) Filing charter with Director. Be­

fore an advisory committee takes any 
action or conducts any business, a char­
ter shall be filed with the Director, the 
standing committees of Congress with 
legislative jurisdiction over the Service, 
and the Library of Congress. Except for 
a committee in existence on the effective 
date of the Act, or when authorized by 
statute, Presidential directive, or by the 
secretariat, such charter shall be filed 
no earlier than 30 days after publication 
of the committee's certification in the 
F ederal R egister.

(b) Charter information. A charter 
shall contain the following information:

(1) The committee’s official designa­
tion;

(2) The committee’s objectives and 
scope of activity;.

(3) The period of time necessary for 
the committee to carry out its purposes;

(4) The agency or official to whom the 
advisory committee reports;

(5) The agency responsible for provid­
ing necessary support;

(6) A  description of the committee’s 
duties;

(7) The estimated number and fre­
quency of committee meetings;

(8) The estimated annual operating 
costs in dollars and man-years;

(9) The committee’s termination date, 
if less than two years; and

(10) The date the charter is filed.

(c) Preparation and filing of initial 
charter. Responsibility for preparation 
of the initial committee charter shall be 
with the head of the appropriate pro­
gram within the Service, in cooperation 
with the committee management officer. 
The Director of Administration shall 
have responsibility for assuring the ap­
propriate filings of such charters.
§ 1430.5 Termination o f advisory com­

mittees.
(a) All nonstatutory advisory commit­

tees including those authorized, but not 
specifically created by statute, shall ter­
minate no later than 2 years after their 
charters have been filed, unless renewed 
as provided in § 1430.6.

(b) The charter of any committee in 
existence on the date the Act became ef­
fective (January 5,1973) shall terminate 
no later than January 5,1975, unless re- 
newed, as provided in § 1430.6.

(c) Advisory committees specifically 
created by statute shall terminate as pro­
vided in the establishing statute.
§ 1430.6 Renewal of advisory commit­

tees.
(a) Renewal of advisory committees

not created pursuant-to specific statutory 
authority. „

(1) The Director may renew an advis­
ory committee not created pursuant to 
specific statutory authority after con­
sultation with the secretariat.

(2) When the Director determines that 
such an advisory committee should be re­
newed, he shall so advise the secretariat 
within 60 days prior to the committee’s 
termination date and shall state the rea­
sons for his determination.

(3) Upon concurrence of the secretar­
iat, the Director shall publish notice of 
the renewal in the F ederal R egister and 
cause a new charter to be prepared and 
filed in accordance with the provisions 
of § 1430.3.

(b) Renewal of advisory committees 
established pursuant to specific statutory 
authority. The Director may renew ad­
visory committees established pursuant 
to specific statutory authority through 
the filing of a new charter at appropriate 
2-year intervals.

(c) No advisory committee shall take 
any action or conduct any business dur­
ing the period of time between its termi­
nation date and the filing of, its renewal 
charter.
§ 1430.7 Application o f the Freedom o f 

Information Act to advisory commit­
tee functions.

(a) Subject to 5 U.S.C. 552, the rec­
ords, reports, transcripts, minutes, ap­
pendices, working papers, drafts, stud­
ies, agenda, and other documents which 
are made available to or are prepared 
for or by an advisory committee shall be 
available to the public.

(b) Advisory committee meeting con­
ducted in accordance with 5 1430.7 may 
be closed to the public when discussing a 
matter that is of a 5 UJS.C. 552(b) 
nature, whether or not the discussion 
centers on a written document.

(c) No record, report, or other docu­
ment prepared for or by an advisory

committee may be withheld from the 
public unless the Office of the General 
Counsel determines that the document is 
properly within the exemptions of 5 
U.S.C. 552(b). No committee meeting, or 
portion thereof, may be closed to the 
public unless the Office of the General 
Counsel determines in writing, prior to 
publication of the meeting in the Federal 
R egister that such a closing is within the 
exemptions of 5 U.S.C. 552(b).
§ 1430.8 Advisory committee meetings.

(a ) Initiation of meetings. ( I )  Com­
mittee meetings may be called by:

(1) The Director or the head of the 
office most directly concerned with the 
committee’s activities;

(ii) The agency officer referred to in 
paragraph (a) ( 1) (i) of this section, and 
the committee chairman, jointly; or

(iii) The committee chairman, with 
the advance approval of the officer re­
ferred to in paragraph (a) ( 1) (i) of this 
section.

(2) The Service’s committee manage­
ment officer shall be promptly informed 
that a meeting has been called.

(b) Agenda. Committee meetings shall 
be based on agenda approved by the of­
ficer referred to in paragraph (a ) (1) of 
this section. Such agenda shall note those 
items which may involve matters which 
have been determined by the Office of the 
General Counsel as coming within' the 
exemptions to the Freedom of Informa­
tion Act, 5 U.S.C. 552(b).

(c) Notice of meetings. (1) Notice of 
advisory committee meetings shall be 
published in the F ederal R egister at 
least 7 days before the date of the meet­
ing, irrespective of whether a particular 
meeting will be open to the public. Notice 
to interested persons shall also be pro­
vided in such other reasonable ways as 
are appropriate under the circumstances, 
such as press release or letter. Respon­
sibility for preparation of F ederal R eg­
ister  and other appropriate notice shall 
be with the officer referred to in para­
graph (a ) ( 1) of this section.

(2) Notice in the F ederal R egister 
shall state all pertinent information re­
lated to a meeting and shall be published 
at least 7 days prior to a meeting.

(d ) Presence of agency officer or em­
ployee at meetings. No committee shall 
meet without the presence of the officer 
referred to in paragraph ( a ) (1) of this 
section, or his delegate. At his option the 
officer or employee may elect to chair the 
meeting.

(3) Minutes. Detailed minutes shall be 
kept of all committee meetings and shall 
be certified by the chairman of the ad­
visory committee as being accurate.

( f ) Adjournment. The officer or em­
ployee referred to in paragraph (a)
of this section may adjourn a meeting at 
any time he determines it in the public 
interest to do so.

(g )  Public access to committee meet­
ings. AU advisory committee meeting 
shall be open to the public, except wn 
th e Office o f the General Counsel deter­
mines, in  w riting, and states his reas 
therefor p rior to  F e d e r a l

tice, that a meeting, or any part tnereo *
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is concerned with matters related to the 
exemptions provided in the Freedom of 
Information Act, 5 U.S.C. 552(b). In such 
instances, those portions of a committee 
meeting which come within the section 
552(b) exemptions may be closed to the 
public.

(h) Public participation in committee 
procedures. Interested persons shall be 
permitted to file statements with advis­
ory committees. Subject to reasonable 
committee procedures, interested persons 
may also be permitted to make oral state­
ments on matters germane to the subjects 
under consideration at the committee 
meeting.
§ 1430.9 Agency management of advi­

sory committees.
Consistent with the other provisions of 

this part, the Service’s advisory com­
mittee management officer shall:

(a) Exercise control and supervision 
over the establishment, procedures, and 
accomplishments of advisory committees 
established by the Service ;

(b) Assemble and maintain the re­
ports, records, and other papers of ad­
visory committees, during their exist­
ence;

(c) Carry out, with the concurrence of 
the Office of the General Counsel, the 
«provisions of the Freedom of Informa­
tion Act, as those provisions apply to ad­
visory committees;

(d) Have available for public inspec­
tion and copying all pertinent documents 
of advisory committees which are within 
the purview of the Freedom of Informa­
tion Act; and

(e) When transcripts have been made 
of advisory committee meetings, pro­
vide for such transcripts to be made 
available to the public at actual cost of 
duplication, except where prohibited by 
contractual agreements entered into 
prior to January 5, 1973, the effective 
date of the Federal Advisory Committee 
Act.

[PR Doc.74-5518 Piled 3-8-74;8:45 am]

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE­
PARTMENT OF LABOR
PART 1915— SAFETY AND HEALTH 

REGULATIONS FOR SHIP REPAIRING
CFR Correction N

Jn the July 1, 1973 edition of the CFR 
volume containing Title 29, Parts 1900 to 
End. §§ 1915.75,1915.82, and 1915.91 were 
misprinted. They should read as set forth 
deiow: §§1915.75 (page 591), 1915.82 
,Paf e 593), and 1915.91 (page 595) were 
inadvertently misprinted. They should 
read as set forth below:
$ 1915.75 Powder actuated 

tools.
fastening

precautions. (1) Powd 
actuated fastening tools shall be test 
thp eof* tefore loading to ensure th 

devices are in proper workii 
prnnlr °n‘ to°1 found not to be 
a t .r L Workln^ order shall be immed 

mad*10̂  *rom service until repai

(2) Powder actuated fastening tools 
shall not be used in an explosive or 
flammable atmosphere.

(3) All tools shall be used with the 
type of shield or muzzle guard appropri­
ate for a particular use.

(4) Fasteners shall not be driven into 
very hard or brittle materials, such as 
cast iron, glazed tile, surface hardened 
steel, glass block, live rock, face brick or 
hollow tile.

(5) Fasteners shall not be driven into 
soft materials unless such materials are 
backed by a substance that will prevent 
the pin or fastener from passing com­
pletely through and creating a flying 
missile hazard on the opposite side.

(6) Unless a special guard, fixture or 
jig is used, fasteners shiall not be driven 
directly into materials such as brick or 
concrete within 3 inches of the unsup­
ported edge or corner, or into steel sur­
faces within y2 inch of the- unsupported 
edge or corner. When fastening other 
material, such as 2 x 4 inch lumber to a 
concrete surface, fasteners of greater 
than %2 inch shank diameter shall not be 
used and fasteners shall not be driven 
within 2 inches of the unsupported edge 
or comer of the work surface.

(7) Fasteners shall not be driven 
through existing holes unless a positive 
guide is used to secure accurate align­
ment.

(8) No attempt shall be made to drive 
a fastener into a spalled area caused 
by an unsatisfactory fastening.

(9) Employees using powder actuated 
fastening tools shall be protected by eye 
protection equipment in accordance with 
the requirements of § 1915.81 (a ) and
(b ).

(b ) Instruction of operators. Before 
employees are permitted to use powder 
actuated tools, they shall have been 
thoroughly instructed by a competent 
person with respect to the requirements 
of paragraph (a ) of this section and the 
safe use of such tools as follows:

(1) Before using a tool, the operator 
shall inspect it to determine that it is 
clean, that all moving parts operate 
freely and that the barrel is free from 
obstructions.

(2) When a tool develop« a defect 
during use, the operator shall immedi­
ately cease to use it and shall notify his 
supervisor.

(3) Tools shall not be loaded until just 
prior to the intended firing time and the 
tool shall not be left unattended while 
loaded.

(4) The tool, whether loaded or 
empty, shall not be pointed at any per­
son, and hands shall be kept clear of the 
open barrel end.

(5) In case of a misfire, the operator 
shall hold the tool in the operating posi­
tion for at least 15 seconds and shall con­
tinue to hold the muzzle against the work 
surface during disassembly or op>ening 
of the tool and removal of the powder 
load.

(6) Neither tools nor powder charges 
shall be left unattended in places where 
they would be available to unauthorized 
persons.

§ 1915.82 Respiratory protection.
(a ) General. (1) All respiratory pro­

tective equipment required by these reg­
ulations shall carry the U.S. Bureau of 
Mines approval for the use for which 
it is intended. Respiratory protective 
equipment shall be used only for the 
purpose intended and no modifications 
of the equipment shall be made.

(2) Respiratory protective equipment 
shall be inspected regularly and main­
tained in good condition. Gas mask 
canisters and chemical cartridges shall 
be replaced as necessary so as to provide 
complete protection. Mechanical filters 
shall be cleaned or replaced as necessary 
so as to avoid undue resistance to 
breathing.

(3) Respiratory protective equipment 
which has been previously used shall be 
cleaned and disinfected before it is is­
sued by the employer to another em­
ployee. Emergency rescue equipment 
shall be cleaned and disinfected imme­
diately after each use.

(4) Employees required to use respi­
ratory protective equipment approved for 
use in atmospheres immediately danger­
ous to life shall be thoroughly trained 
in its use. Employees required to use 
other types of respiratory protective 
equipment shall be instructed in the use 
and limitations of such equipment.

(5) When an air line respirator is 
used, the air line shall be fitted with 
a pressure regulating valve and a filter 
whieh- will remove oil, water, and rust 
particles. The air intake shall be from 
a source which is free from all con­
taminants, such as the exhaust from in­
ternal combustion engines.

(6) In all cases when an employee is 
stationed outside a compartment, tank 
or space as a tender or safety man for 
men working inside in an atmosphere 
immediately dangerous to life, the tender 
shall have immediately available for 
emergency use respiratory protective 
equipment equivalent to that required 
for the men in the compartment. When 
a tender is stationed outside a compart­
ment for men working inside in an at­
mosphere not immediately dangerous to 
life, the tender shall wear respiratory 
protective equipment equivalent to that 
required for the men in the compart­
ment if he is exposed for prolonged 
periods to the same concentration of 
atmospheric contaminants.

(b ) Protection in atmospheres imme­
diately dangerous to life. (1) Atmos­
pheres immediately dangerous to life are 
those which contain less than 16.5 per­
cent oxygen, or which by reason of the 
high toxicity of the contaminant, as in 
fumigation, or high concentration of 
the contaminant, as with carbon dioxide, 
would endanger the life of a person 
breathing them for even a short period 
of time.

(2) In atmospheres immediately dan­
gerous to life the only approved types of 
respiratory protective equipment are the 
following: /

(i) Self-contained breathing appara­
tus, in which the wearer carries with him
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a supply of oxygen, air, or an oxygen 
generating material.

(ii) Hose mask with blower, in which 
a hand or motor operated blower sup­
plies air at high volume and low pres­
sure through a large diameter hose 
through which the wearer can draw air 
in case the blower fails.

(iii) I f  there is known to be more 
than 16 percent oxygen and less than 
2 percent gas by volume, a gas mask 
equipped with a canister approved for 
the particular type gas involved.

Note: A gas mask offers absolutely no pro­
tection in an atmosphere deficient in oxygen.

(3) Work in atmospheres immediately 
dangerous to life shall be performed only 
in an emergency, as when rescuing a 
man who has been overcome or when 
shutting off a source of contamination 
that cannot otherwise be controlled. 
When an employee enters such an at­
mosphere he shall be provided with and 
use an adequate, attended life line.

(4) In the vicinity of each vessel in 
which there is a danger of employees 
being exposed to an atmosphere imme­
diately dangerous to life the employer 
shall have on hand and ready for use 
respiratory protective equipment ap­
proved for such use. When such equip­
ment is required, one or more persons 
shall be thoroughly trained in the use 
of the equipment.

(c) Protection against gaseous con­
taminants not immediately dangerous to 
life. (1 ) Gaseous contaminants not im­
mediately dangerous to life are gases 
present in concentrations that could be 
breathed for a short period without en­
dangering the life of a person breathing 
them, but which might produce discom­
fort and possible injury after a prolonged 
single exposure or repeated short ex­
posures.

(2) When employees are exposed to a 
gaseous contaminated atmosphere not 
immediately dangerous to life, they shall 
be protected by respiratory protective 
equipment approved for use in the type 
and concentration, of the gaseous con­
taminant as follows:

(i) In high or unknown concentra­
tions, a hose mask or an air line respi­
rator. The use of either a hose mask or 
an air line respirator in lower concen­
trations is permissible.

(ii) In concentrations of ammonia of 
less than 3 percent, or of other gases 
less than 2 percent, by volume, a canister 
type gas mask equipped with the proper 
type of canister. Different canisters are 
approved for specific use against the 
following gases or groups of gases: acid 
gases, hydrocyanic acid gas, chlorine 
gas, organic vapors, ammonia gas, carbon 
monoxide, or combination of the above.

(iii) In low concentrations (less than
0.1 percent by volume), a chemical car­
tridge respirator equipped with the type 
of cartridge approved for use against the 
particular gases or groups of gases listed 
in subdivision (ii) of this subparagraph.

(d) Protection against particulate 
contaminants not immediately danger­
ous to life. (1) When employees are 
exposed to unsafe concentrations of

particulate contaminants, such as dusts 
and fumes, mists and fogs or combina­
tions of solids and liquids, they shall 
be protected by either air line or filter 
respirators, except as otherwise provided 
in the regulations of this part.

(2) Filter respirators shall be equipped 
with the proper type of filter. Different 
filters are approved for specific pro­
tection against groups of contaminants, 
as follows:

(i) Pneumoconiosis-producing d u s t  
and nuisance dust filters which provide 
'respiratory protection against pneumo­
coniosis-producing dusts, such as alumi­
num, cellulose, cement, charcoal, coal, 
coke, flour, gypsum, iron ore, limestone 
and wood.

(ii) Toxic dust filters which provide 
respiratory protection against toxic dusts 
that are not significantly more toxic 
than lead, such as arsenic, cadmium, 
chromium, lead, manganese, selenium, 
vanadium, and their compounds.

(iii) Mist filters which provide respi­
ratory protection against pneumoconi­
osis-producing mists, chromic acid mists, 
and nuisance mists.

(iv) Fume filters which provide respi­
ratory protection against fumes (solid 
dispersoids or particulate matter formed 
by the condensation of vapors, such as 
those from heated metals and other 
substances).

(v ) Filters which provide respiratory 
protection against combinations of two 
or more of the contaminants described 
in subdivisions (i) through (iv) of this 
subparagraph.

(e) Protection against combinations 
of gaseous and particulate contaminants 
not immediately dangerous to life. (1) 
When employees are exposed to com­
binations of gaseous and particulate con­
taminants not immediately dangerous 
to life, as in spray painting, they shall be 
protected by respiratory protective 
equipment approved for use in the type 
and concentration of the contaminants, 
as follows:

(i) In high or unknown concentrations, 
a hose mask or an air line respirator. 
The use of either a hose mask or an air 
line respirator is permissible in lower 
concentrations.

(ii) In concentrations of gaseous con­
taminants of less than 2 percent by 
volume, a canister type gas mask with 
a combination canister approved for the 
particular type of gaseous contaminant 
as specified in paragraph (c) (2) of this 
section and a filter for the particular 
type of particulate contaminant as 
specified in paragraph (d ) (1) of this 
section.

(iii) In low concentrations of gaseous 
contaminants (less than Q.l percent by 
volume) a respirator equipped with the 
type of cartridge and filter as specified 
in subdivision (ii) of this subparagraph.

Subpart J— Ship's Machinery and Piping 
Systems

§ 1915.91 Ship's boilers.
(a ) Before work is performed in the 

fire, steam, or water spaces of a boiler 
where employees may be subject to in­

jury from the direct escape of a high 
temperature medium, such as steam, or 
water, oil, or other medium at a high 
temperature entering from an intercon­
necting system, the employer shall in­
sure that the following steps are taken:

(1) The isolation and shutoff valves 
connecting the dead boiler with the live 
system or systems shall be secured, 
blanked, and tagged indicating that em­
ployees are working in the boiler. This 
tag shall not be removed nor the valves 
unblanked until it is determined that this 
may be done without creating a hazard 
to the employees working in the boiler, or 
until the work in the boiler is completed 
Where valves are welded instead of bolted 
at least two isolation and shutoff valves 
connecting the dead boiler with the live 
system or systems shall be secured, 
locked, and tagged.

(2) Drain connections to atmosphere 
on all of the dead interconnecting sys­
tems shall be opened for visual observa­
tion of drainage.

(3) A warning sign calling attention 
to the. fact that employees are working 
in the boilers shall be hung in a conspic­
uous location in the engine room. This 
sign shall not be removed until it is 
determined that the work is completed 
and all employees are out of the boilers.

PART 1952— APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND­
ARDS

Approval of Wisconsin Plan
1. Background. Part 1902 of Title 29, 

Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu­
pational Safety and Health Act of 1970 
(29 U.S.C. 667) whereby the several 
States may submit for approval under 
the requirements of that section, plans 
for the development and enforcement of 
State occupational safety and health 
standards.

The State of Wisconsin submitted on 
►ctober 11,1972, a plan pursuant to Part 
902 requesting approval of the plan by 
le Assistant Secretary of Labor for Oc- 
upationaJ Safety and Health. The plan 
ras submitted for National Office review 
n January 22, 1973, and on January 31.
973, a notice was published in the Fed-  
ral R egister (38 F R  3019) concerning 
le submission of the plan and the fact 
lat the question of its approval was in 
«sue before the Assistant Secretary.
The plan designates the Departmen 

f Industry, Labor and Human Relations 
s the agency responsible for administer" 
lg and enforcing the plan throughou 
le State. It defines the covered occupa- 
onal safety and health issues as demi 
y the Secretary of Labor in §
L) of this chapter. Wisconsin Plans w 
dopt Federal standards as adopted anu 
msed through October 18,1972 by J
974. Wisconsin will however, retata tne 
tate electrical code unless it is foun
e not at least as effective as Subpart a 
f 29 CFR Part 1910. Additional Federal 
iandards will be adopted gene 
ithin 6 months following promulgation
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by the Secretary of Labor. The State 
will also re-adopt State occupational 
safety and health standards to the extent 
that such standards exceed Federal 
standards. The State has provided as­
surances that any product standard will 
be required by compelling local condi­
tions and not unduly burden interstate 
commerce.

The plan further includes proposed 
legislation which has been introduced in 
the Wisconsin legislature during the 1974 
legislative session amending Title X IU , 
Chapter 101 and related provisions of the 
Wisconsin statutes to bring them into 
conformity with the requirements of Part. 
1902. The proposed legislation is accom­
panied by a statement of the Governor’s 
support for it and an opinion from the 
State Attorney General that it meets the 
requirements of the Occupational Safety 
and Health Act of 1970 and is consistent 
with the Constitution and laws of the ' 
State. The plan sets out goals for bring­
ing it into full conformity with Part 1902 
upon enactment of the proposed legis­
lation.

Interested persons were afforded thirty 
(30) days from tl*e date of publication to 
submit written comments concerning the 
plan. Further, interested persons were 
given an opportunity to request an in­
formal hearing with respect to the plan 
or any part thereof, upon the basis bf 
substantial objections to the plan’s pro­
visions.

Written comments concerning the plan 
were submitted by the Milwaukee Con­
struction Industry Safety Council; Allied 
Industrial Workers of America; Stand­
ing Committee on Occupational Safety 
and Health, American Federation of 
Labor and Congress of Industrial Orga­
nizations (AFL-C IO ); Richard Ginnold, 
University of Wisconsin, School for 
Workers; Wisconsin State AFL-CIO; and 
Madison Fire Department.

An informal hearing was requested by 
the Allied Industrial Workers of Amer­
ica; Standing Committee on Occupa­
tional Safety and Health AFL-CIO; 
Richard Ginnold, University of Wiscon- 

School for Workers; Wisconsin State 
“PL-CIO; American Federation of State, 
County and Municipal Employees Local 
#76; Journeymen Plumbers and Gas- 
fitters Union Local #75; Milwaukee 
County Labor Council AFL-CIO; Be- 
toit Central Labor Council; Bridge, 
structural and Ornamental Iron Work- 
AfS_L°cal # 8; International Brotherhood 
oi Electrical Workers Local #890; Apple- 
ton Federation of Labor Unions, Com­
mittee on Legislation; Rock County
uuding Trade Council; Eau Claire Area 

AFL-CIO; Manitowoc Building 
R. Construction Trades Council; Two 
? vers Federation of Labor; United 
steelworkers of America Local #6499; 
r̂ i7—p6 County Trades and Labor Coun- 

. Madison Federation of Labor; Mara- 
r  n County Labor Council; Dodge 

^Central Labor Council; and Mark
êwis Traumicbt.

v w 56* 031 these requests as well as re- 
Sn5 .of the Plan by the Occupational 
i ^ *  Health Administration, an 

“Hal hearing was held September 12,

1973 (38 FR 23021) on the question of 
whether substantive rights provided in 
the Federal law could effectively be pro­
vided under State regulatory authority 
without specific enactment into law.

2. Issues. Pursuant to the public com­
ments, the testimony at the informal 
hearing, and discussions with the staff 
of the Office of Regional Programs of the 
Occupational Safety and Health Admin­
istration, the State submitted several re­
vised State plan supplements with 
amended legislation. These supplements 
include a letter dated March 6, 1973 to 
Tom Levenhagen, United States Depart­
ment of Labor, Regional Office, from 
Charles Hagberg, Administrator, Wis­
consin Department of Industry, Labor 
and Human Relations clarifying the 
penalty procedures; a revised plan docu­
ment submitted September 12, 1973; and 
amendments to that revised document 
including a letter from the State Attor­
ney General on the enforcement pro­
gram, submitted to the United States 
Department of Labor, Office of Regional 
Programs, January 29, 1974.

In light of the modifications which 
the State has made in response to the 
public comments, the testimony at the 
informal hearing and discussions with 
the staff of the Office of Regional Pro­
grams, no significant objections to the 
plan remain outstanding. However, in 
view of the extent of the proposed legis­
lative changes and to clarify some of the 
procedures of the Wisconsin program, it 
is considered appropriate to discuss the 
major issues raised during the approval 
process.

(a ) Development enabling legislation.
Both the public comments and much of 

the testimony at the informal hearing 
sought to defer a decision on approval 
of the Wisconsin plan until after passage 
of enabling legislation. Under the pro­
visions of section 18 of the Act and 
§ 1902.2(b) of this chapter, the Assistant 
Secretary will approve a plan, under cer­
tain conditions, even though it does not 
fully meet the criteria set forth in 
§ 1902.3 of this chapter, if he finds there 
is a reasonable expectation that the State 
will meet the criteria within the indica­
ted 3-year period. Such "reasonable ex­
pectation” is necessarily based on fac­
tors peculiar to the State plan under 
review. Among such factors would be the 
starting point from which the State 
must develop to fully meet the criteria, 
such as existing legal authority, re­
sources, and history of prior commit­
ment to an occupational safety and 
health program. Absent evidence to the 
contrary, it is reasonable to assume that 
a State with substantial existing author­
ity and commitment can fulfill its re­
maining commitments within the 3-  
year period and can assure continuing 
and developing occupational safety and 
health protection to employees before 
and after passage of necessary legislative 
amendments. Wisconsin has extensive 
existing legislative authority which in­
cludes provisions for the adoption of 
Federal standards; right of entry for 
workplace inspections; civil penalties 
against employers for violation of stand­

ards; and administrative and judicial re­
view of contested cases. The State also 
has present authority to adopt adminis­
trative rules on inspection procedures in­
cluding inspections In response to em­
ployee complaints; procedures for grant­
ing permanent and temporary variances 
from standards; and employer record­
keeping and reporting requirements. In  
addition, the State has an inspection 
force of 47 safety specialists and 4 in­
dustrial hygienists to carry out its own 
enforcement program. Accordingly, 
there is "reasonable expectation” that the 
State will meet the requirements of the 
regulations within the prescribed period 
and its plan may be approved as a de­
velopmental plan.

(b) The major legislative amend­
ments that have been proposed by the 
State are as follows;

(1) Definitions. The proposed legisla­
tion now defines a serious violation and 
an imminent danger situation in a man­
ner consistent with Federal requirements. 
By adding these definitions to its law 
instead of defining them only in the plan 
narrative as originally proposed. Wis­
consin will have the requisite legal au­
thority to meet the requirements of 
§ 1902.4(c) (2) (vii) and (xi) of this 
chapter. In addition, the legislation spe­
cifically provides the employee right to 
seek a mandamus action against the 
State in an imminent danger situation 
where the State fails to act, by making 
existing Wisconsin mandamus provisions 
available.

(2) Employee and employer rights. 
Specific authority to assure employees 
and employers of the right to accompany 
State compliance officers during their 
inspections of a workplace is included in 
the proposed legislation as is a provisior 
prohibiting discharge or discrimination 
against an employee as required in 
§ 1902.4(c) (2) (v) of this chapter. Con­
fidentiality of trade secrets is also pro­
tected in the proposed legislation.

(3) Enforcement procedures. Several 
public comments which discussed the 
previous Wisconsin enforcement pro­
gram expressed concern about those pro­
cedures which provided for court reduc­
tion of penalties or for settlement of 
cases after the Commissioners had made 
a decision as to a violation. Such a pro­
cedure would have allowed a collateral 
attack on the Department’s order even 
where an employer had not contested the 
citation or penalty and would have ex­
cluded employees from participation in 
such cases. Because of this problem of 
collateral attack and the need to pre­
serve the employees’ right to participate 
in contested cases, Wisconsin’s proposed 
legislation has been revised.

Under the proposed legislation as re­
vised the Department would have the 
specific authority to assess all penalties 
set forth in the penalty provisions of the 
law. In addition, under the proposed leg­
islation, if a employer fails within IS 
working days to contest an order or pen­
alty of the Department, such order or 
penalty becomes final and is not subject 
to further court review. These revisions, 
as stated in an opinion from the State
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Attorney General, included in the Jan­
uary 29, 1974 plan supplement, assure 
that when an order assessing a penalty 
becomes final, i.e., it is not contested, or 
there has been a final Commission or ju­
dicial determination on the validity of 
the Department’s order, it cannot be re­
opened in any action to collect the 
amount of the penalty under chapter
288.02 of the Wisconsin Statutes. At that 
stage of the proceeding, neither the At­
torney General nor the courts would 
have the discretion to change the penalty 
amount.

(4) Penalty provisions. Wisconsin’s 
proposed legislation also revises the 
State’s penalty provisions to reflect the 
same types of violations and penalty 
levels as are provided in the Federal pro­
gram. This revision clarifies and codifies 
Wisconsin’s earlier proposal to use- one 
basic penalty provision and then to pro­
mulgate administrative regulations to 
meet the Federal requirements.

(5) Administrative review. Under the 
proposed legislation an employee as well 
as an employer would be able to contest 
a citation, penalty and the reasonable­
ness of the abatement date. The Federal 
program only allows employee contests of 
the abatement period. (See Kentucky de­
cision, 38 FR 20323 for approval subject 
to evaluation of similar State provision). 
Some concern was expressed in the pub­
lic comments about the status of employ­
ees as parties under Wisconsin’s pro­
cedures. Under the proposed revision a 
contest by an employee would automati­
cally confer party status on that em­
ployee. Where an employer contests and 
an employee seeks to participate, he is 
also considered a party to the proceed­
ing in accordance with the opinion of the 
State Attorney General submitted with 
the January 29, 1974 plan revision.

(c) Administrative regulations:
As noted in the approval decision, 

Wisconsin will promulgate administra­
tive rules in a number of areas. These 
rules are set out in the revised plan 
supplement and include the following 
subjects; prohibition against advance no­
tice; regulation for employer recording 
and reporting of occupational injuries 
and illnesses; procedures for the promul­
gation of standards, granting of vari­
ances, and employee complaints about 
violation of standards; posting require­
ments; regulations protecting employees 
from exposure to toxic materials; 
procedures to counteract im m inent 
danger; and procedures for informal con­
ferences to review citations and proposed 
penalties. Under Wisconsin’s law, these 
code rules are subject to review and 
approval or disapproval by the legislative 
committee for review of administrative 
rules and by the legislature as a whole 
whenever the committee suspends an ad­
ministrative rule in accordance with* 
Chapter 13.50 of Wisconsin Statutes. 
Wisconsin has provided assurances in the 
plan revision submitted on January 29, 
1974, that if the Department is unable to 
promulgate, or there is a recision of an 
administrative code rule or standard as 
specified in the plan, the Department 
shall propose legislation to seek inclu­

sion of the rule or standard in Chapter 
101 of the Wisconsin Statutes.

(d) Occupational health:
Wisconsin presently has only 4 indus­

trial hygienists in its program. However, 
the Division of Health, in the revised 
plan supplement filed on January 29, 
1974, states that it is cognizant of Fed­
eral manpower ratios for industrial 
hygienists and will request the necessary 
funds and allocate positions for indus­
trial hygienists over the developmental 
period of the plan. With the increased 
number of industrial hygienists some 
will be available for the State’s on-site 
consultation program.

3. Decision. After careful considera­
tion of the Wisconsin plan, as amended 
and clarified, the record of the informal 
hearing, and comments submitted re­
garding the plan, the plan is hereby ap­
proved under section 18 of the Act and 
Part 1902.

This decision Incorporates require­
ments of the Act and implementing reg­
ulations applicable to State plans 
generally. It also incorporates intentions 
as to continued Federal enforcement of 
Federal standards in the areas covered 
by the plan, and the State’s develop­
mental schedule as set out below.

Pursuant to § 1902.20(b) (1) (iii) of 
Title 29, Code of Federal Regulations, the 
exercise of Federal enforcement author­
ity in Wisconsin will not be diminished. 
Present priorities for Federal enforce­
ment will continue at least until the 
State enabling legislation is enacted, 
State standards are promulgated and 
certain administrative regulations, in­
cluding those for review of contested 
cases, are adopted. Evaluations of the 
State plan, as implemented, will be made 
on a continuing basis to assess the ap­
propriate level of Federal enforcement 
activity. Federal enforcement authority 
will continue to be exercised to the 
degree necessary to assure occupational 
safety and health protection to em­
ployees in the State of Wisconsin. Part 
1952 is amended by adding a new Sub­
part AA, effective upon signature, read­
ing as follows:

Subpart AA—Wisconsin
Sec.
1952.330 Description of the plan.
1952.331 Where the plan may be inspected.
1952.332 Level of Federal enforcement.
1952.333 Developmental schedule.

A u t h o r it y : Sec. 18, 84 Stat. 1608 (29 U.S.O. 
667).

§ 1952.330 Description of the plan.
(a) The plan identifies the Wisconsin 

Department of Industry, Labor and Hu­
man Relations as the agency responsible 
for administering the plan throughout 
the State. The Department will be re­
sponsible for promulgating and enforc­
ing occupational safety and health 
standards and deciding contested cases 
subject to judicial review. The Section of 
Occupational Health and the Section of 
Radiation Protection in the Wisconsin 
Department of Health and Social Serv­
ices will carry out occupational health 
and industrial radiation responsibilities 
in terms of inspections and follow-up

surveys but not enforcement, as specified 
in the plan. These Sections will follow all 
prescribed requirements of the plan in 
carrying out their responsibilities. The 
agreements between the Department of 
Industry, Labor and Human Relations 
and the Sections of the Department of 
Health and Social Services are included 
in the plan.

(b) The State program wifi protect all 
employees within the State including 
those employed by the State and its po­
litical subdivisions. Public employees are 
to be granted the same protections as 
are afforded employees in the private sec­
tor. The State plan does not include do­
mestic servants, employees of the Fed­
eral government, or employees whose 
working conditions are regulated by Fed­
eral agencies other than the United 
States Department of Labor.

(c) The plan and the proposed en­
abling legislation provide that the State 
agency will have full authority to admin­
ister and to enforce all laws, rules, and 
orders protecting employee safety and 
health in all places of employment in 
the State. The proposed legislation will 
cover agricultural employees and pro­
vides employer and employee representa­
tives an opportunity to accompany in­
spectors and call attention to possible 
violations before, during and after inspec­
tions; protection of employees against 
discharge or discrimination; authority 
to adopt standards for the protection of 
employees against new and unforeseen 
hazards; adequate safeguards to pro­
tect trade secrets; prompt notice to em­
ployers and employees of alleged vio­
lations of standards and abatement re­
quirements; effective sanctions against 
employers; the right to review by em­
ployers and employees of alleged viola­
tions, abatement periods and proposed 
penalties with an opportunity for em­
ployee participation as parties in any re­
view proceeding initiated by employers; 
and procedures for prompt restraint or 
elimination of imminent danger situa-
tions.

(d) Existing legislation and proposed 
administrative regulations include pro­
cedures for permanent and temporary 
variances; notice to employees of their 
protections and obligations; inspections 
in response to complaints; and notice to 
employees or their representatives when 
no compliance action is taken as a result 
of a complaint, including procedures for 
informal review. The plan also pro- 
poses to supplement existing legislation 
through administrative rules to assure 
prompt and effective standard-setting 
procedures and for furnishing informa­
tion to employees on hazards, precau­
tions. svmntoms and emergency treat-

(e)* The State intends to promulgate 
Federal standards covering all of the is­
sues contained in 29 CFR Parts 1910 ana 
1926 including ship repairing, shipbuua- 
ing, shipbreaking and longshoring as 
State standards. The State will also re­
adopt State occupational safety an« 
health standards to the extent that su 
standards exceed Federal standards, a 
retain the Wisconsin electrical code u»“
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less it is found to be not at least as effec­
tive as Subpart S of 29 CFR Part 1910. In  
the casé of product standards the State 
has provided assurances that any State 
product standards will be required by 
compelling local conditions and not un­
duly burden interstate commerce.

(f) The plan includes a statement of 
the Governor’s support for the proposed 
legislation and a statement of legal opin­
ion that it will meet the requirements of 
the Occupational Safety and Health Act 
of 1970 and is consistent with the Con­
stitution and laws of Wisconsin. The 
plan sets out goals and provides a time­
table for bringing it into full conformity 
with Part 1902 upon enactment of the 
proposed legislation by the State legis­
lature. Personnel are currently employed 
under a merit system and the State will 
conduct training and education programs 
for employers and employees, including 
an on-site consultation program consist­
ent with the criteria set out in the Wash­
ington plan decision (38 FR 2421).

§ 1953.331 Where the plan may be in­
spected.

A copy of the plan may be inspected 
and copied during normal business hours 
at the following locations; United 
States Department of Labor, Office of 
the Associate Assistant Secretary for 
Regional Programs, Occupational Safety 
and Health Administration, Room 800, 
1726 M Street NW., Washington, D.C. 
20210; Assistant Regional Director, Oc­
cupational Safety and Health Adminis­
tration, Department of Labor, Room 
1201, 300 South Wacker Drive, Chicago, 
Illinois 60606; and the Department of 
Industry, Labor and Human Relations, 
Division of Industrial Safety and Build­
ing, 201E. Washington Avenue, Madison, 
Wisconsin 53702.

§ 1953.333 Developmental schedule.
(a) Adopt Federal standards as State 

standards by June 1974,
(b) Adoption of administrative code 

rules on advance notice, recordkeeping, 
standards-setting procedures, variances, 
complaints, posting requirements, em­
ployee exposure „to toxic materials, im­
minent danger procedures, and informal 
conferences by September 1974;

(c) Statistical information program 
by March 1975;

(d) Maritime standards by June 1975;
(e) Arthur Anderson management 

system implementation June 1, 1975 or 
within 15 months of receipt of grant 
funds;

(f) Increase occupational health staff 
by August 1975 or 18 months from plan 
approval and receipt of grant funds;

(g ) Enabling legislation to be enacted 
by October, 1975;

(h) Implementation of total enforce­
ment program April, 1976;

(i) On-site consultation program, 
April, 1976;

(j) Wisconsin Code Supplement, 
April 1976;

(k) Increase safety division staff by 
July 1, 1976 or two years from plan ap­
proval and receipt of grant funds; and

(l) Equal employer and employee rep­
resentation on advisory code committees
February, 1977.

Signed at Washington, D.C. this 1st 
day of March, 1974.

Jo hn  Stender, 
Assistant Secretary of Labor.

[FR Doc.74-5492 Filed 3-8-74;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
§ 1953.332 Level of Federal enforce­

ment.
Pursuant to § 1902.20(b) (1) (iii) of 

this chapter, the present level of Federal 
enforcement in Wisconsin will not be 
diminished. Among other things, the 
United States Department of Labor will 
continue to investigate catastrophes and 
fatalities, investigate valid complaints 
under section 8(f) of the Occupational 
Safety and Health Act of 1970, continue 
its target industry and target health pro- 
pams and inspect a cross-section of all 
industries on a random basis at least 
until the enabling legislation is enacted, 
standards are promulgated under the 
Plan, and certain other administrative 
regulations, including those for review of 
contested cases, are adopted. Thereafter, 
federal enforcement activity will cori- 
wnue to be exercised to the degree 
necessary to assure occupational safety 
f^d health protection to employees in 
nf+u a ê of Wisconsin and evaluations 
r the State plan, as implemented, will 
e made on a continuing basis to assess 
expropriate ]eVei of Federal enforce­

ment activity.

SUBCHAPTER B— GRANTS

PART 35— STATE AND LOCAL 
ASSISTANCE

Subpart B— Program Grants 
Correction

In FR Doc. 74-4485 appearing at page 
7785 in the issue of Thursday, February
28,1974, make the following changes:

1. The effective date in the last para­
graph of the preamble (page 7785, col­
umn 3), now reading February 25, 2974, 
should read February 28,1974.

2. In § 35.505(c), .the first line follow­
ing subparagraph (4) should be initially 
capitalized.

SUBCHAPTER E— PESTICIDE PROGRAMS

PART 180— TOLERANCES AND EXEMP­
TIONS FROM TOLERANCES FOR PESTI­
CIDE CHEMICALS IN OR ON RAW AGRI­
CULTURAL COMMODITIES

Benomyl
Correction

In FR Doc. 74-4388 appearing on page 
7422 in the issue of Tuesday, February 26,

1974, in the eighth line of the first para­
graph, the first word in the parenthesis 
“mthyl”, should read “methyl”.

Title 41— Public Contracts and Property 
Management

CHAPTER 3— DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE, AMEND­
MENT TO CHAPTER

PART 3-4— SPECIAL TYPES AND 
METHODS OF PROCUREMENT

Subpart 3—4.54— Procurement Clearance
of Audiovisual Materials and Contracts
for Public Affairs Services
Chapter 3, Title 41, Code of Federal 

Regulations, is amended as set forth 
below. The purpose of this amendment is 
to make the procedures for prior clear­
ance and methods of contracting for the 
procurement of audiovisual materials ap­
plicable to contracts for public affairs 
services.

It is the general policy of the Depart­
ment of Health, Education, and Welfare 
to allow time for interested parties to 
take part in the rule making process. 
However, the amendment herein involves 
a change in internal administrative pro­
cedures. Therefore, the public rule mak­
ing process is deemed unnecessary in this 
instance.

1. The title of the Subpart is changed 
to read as shown above.

2. Section 3-4.5400 is hereby deleted 
and the following is substituted in lieu 
thereof:
§ 3—4.5400 Scope o f subpart.

This subpart provides for prior clear­
ances and methods of contracting for 
the procurement of audiovisual materials 
and/or contracts for public affairs serv­
ices in excess of $2,500. Chapter 1-121 of 
the General Administration Manual sets 
forth supplementary requirements for 
review of audiovisual materials intended 
for use with the public and contracts for 
public affairs services. The term “audio­
visual materials,” as used in this sub­
part, refers not only to the completed 
product but also to all steps and tech­
niques leading to the realization of the 
completed product. The term includes 
motion pictures, video tapes, slide shows, 
film strips, audio recordings, exhibitry, 
or similar materials; design, layout, 
preparation of scripts, filming or taping, 
sound recording, editing, fabrication, or 
other activities leading to the acquisition 
or creation of audiovisual materials re­
gardless of intended use.

The term “contract for public affairs 
services” as used in this, subpart, refers 
to contracts designed to reach the public 
with information about Departmental 
activities and/or programs. Examples of 
such activities include the following:

(a ) Printing, other than printing services 
performed by the Government Printing 
Office or. the Department.

(b ) Editorial services including speech 
writing and publications development.
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(c ) Graphics, including art, layout, charts 
and similar materials.

(d ) Photography and photo services.
(e ) Public affairs consultation.
( f )  Communication planning and/or 

strategy development.
(g ) Communications research and evalu­

ation services, including automatic data 
processing services, related to these research 
and evaluation activities.

(h ) Miscellaneous or collateral services 
such as preparation of mats and plates, clip­
ping services, editorial tracking services, 
public affairs indexes and polls, and similar 
activities.
Instructions relating to motion picture 
films obtained with grant funds are con­
tained in Chapter 1-450 of the HEW Grants 
Administration Manual. Also, consultant con­
tracts in support of any o f the activities 
described in this Subpart are subject to the 
approval requirements of Chapter 8-15 of 
the General Administration Manual.

3. Section 3-4.5401 is deleted and the 
following is substituted in lieu thereof:
§ 3—4.5401 Responsibility.

No procurement action for acquisition 
of audiovisual materials or the contract­
ing for public affairs services shall be 
initiated without first obtaining proper 
clearances and approvals set forth below. 
The Office of the Assistant Secretary for 
Public Affairs, Office of the Secretary 
(ASPA -O S ), has been designated as the 
office of primary responsibility for re­
view and approval of all audiovisual ma­
terials and contracts for public affairs 
services. Requests for the procurement 
of audiovisual materials and contracts 
for public affairs services shall be sub­
mitted to ASPA-OS for review and ap­
proval (or disapproval).

4. Paragraphs (a ), (b ), and (c ); of 
Section 3-4.5402 are hereby deleted and 
the following is substituted in lieu 
thereof:
§ 3—4.5402 Clearance for procurement.

(a ) Clearances shall apply to con­
tracts dealing, in whole or in part, with 
development of audiovisual materials 
whether for public information, educa­
tion or training purposes and to contracts 
for public affairs services.

(b) All reauests for approval of audio­
visual materials and contracts for public 
affairs services shall be submitted on a 
HEW Form 524A, Request for Audio­
visual Material, or a Form 524B, Request 
for Public Affairs Services Contract. Re­
quests for audiovisual material or public 
affairs services contract will be submitted 
to ASPA-OS for review and approval 
prior to initiating any procurement 
action.

(c) Each request shall include the 
name of the assigned project officer. 
Failure to assign a project officer whose 
experience in audiovisual materials or 
public affairs services is suitable to the 
project will constitute sufficient reason 
for disapproval of the project.
(5  U.S.C. 801,40 U.S.C. 486(c) ) .

RULES AND REGULATIONS

Effective Date: This amendment shall 
be effective on March 11, 1974.

Dated: March 4,1974.
T homas S. M cF ee, 

Acting Deputy Assistant Secre­
tary for Administration and 
Management.

[PR Doc.74-5503 Filed 3-8-74;8:45 am]

Title 45— Public Welfare
SUBTITLE A— DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE
PART 60— EDUCATIONAL BROADCAST­

ING FACILITIES PROGRAM
Priorities and Closing Date for Fiscal Year 

1974
Notice of proposed rulemaking was 

published in the F ederal R egister on 
December 26, 1973 (38 FR 35237) setting 
forth proposed priorities to govern the 
award of grants for fiscal year 1974 under 
the Educational Broadcasting Facilities 
Program (45 CFR Part 60) and a pro­
posed closing date for receipt of 
applications.

1. A number of comments were sub­
mitted to the Office of Education in re­
sponse to the proposed priorities. Most 
concerned the proposed preference for 
funding additional equipment for exist­
ing stations, rather thpn for the con­
struction of new stations which was 
accorded the highest priority in FY ’s 
1972 and 1973. Comments were received 
both in favor of and in opposition to this 
proposed shift in priorities.

Most significantly, both the Corpora­
tion for Public Broadcasting and the 
Public Broadcasting Service endorsed the 
shift in priorities reflected in the Decem­
ber 26, 1973 proposal in the Federal 
R egister and indicated their view that 
the p ro p o sed  ordering of priorities was 
preferable to that applied in prior fiscal 
years.

The Public Broadcasting Service, with 
a membership of approximately 244 non­
commercial educational television sta­
tions located throughout the United 
States and its territories, stated, in a let­
ter of January 25,1974:

On behalf of our member stations, 
PBS fully supports the decision by HEW  
to revise grant priorities toward the ex­
pansion and improvement of the produc­
tion and transmission capabilities of ex­
isting public television stations. Such a 
change in priorities is consistent with 
PBS’ long held view that system growth 
must be carefully controlled and that 
priorities should be established in favor 
of improving, in particular, the produc­
tion capabilities of existing stations. .

likewise, the Corporation for Public 
Broadcasting while cautioning against a 
rigid application of the priorities to the 
field of radio which might prejudice the 
provision of full-service radio stations, 
stated that the proposed priorities “are

basically sound and consistent with our 
view of system needs.”

The proposed reordering of priorities 
reflects a determination by the Depart­
ment of Health, Education, and Welfare 
that more equipment to meet minimi»^ 
production and reproduction require­
ments is needed by stations if they are 
to provide effective local programming 
for the broadest educational uses. To 
continue to prefer the construction of 
new stations, which require disportionate 
amounts of money, would preclude the 
effective meeting of these needs.

In view of these considerations, it has 
been determined that for fiscal year 1974 
the priorities published in the F ederal 
R egister notice of December 26, 1973 
should be made final.

2. One comment, from the Association 
of Public Radio Stations, requested that 
the office of Education set aside a pro­
portion of the Educational Broadcasting 
Facilities program appropriation in a 
special fund to assist public radio sta­
tions to purchase channel logging re­
corders with time code generators and 
tape stock in order to comply with the 
requirements of section 399(b) of the 
Communications Act of 1934, as added by 
Pub. L. 93-84, concerning the retention 
of audio recordings. The letter proposed 
that such a special fund be administered 
outside of the priority structure and be 
exempted from local matching require­
ments.

Channel logging recorders and related 
equipment needed to meet the require­
ments of section 399(b) of the Act consti­
tute broadcasting facilities eligible for 
grant assistance. To the extent that such 
facilities are included in. applications for 
support submitted to the Office of Edu­
cation, they will be reviewed on the basis 
of priorities set forth in this notice. How­
ever, the statute does not authorize the 
Department of Health, Education, and 
Welfare to establish a separate fund for 
these facilities as proposed in the com­
ment.

3. In order to give applicants sufficient 
time to submit applications on the basis* 
of a final rule, the closing date of Jan­
uary 30, 1974 previously published at 38 
FR 35237 is extended to March 25, 1974.
(Catalog of Federal Domestic Assistance 
No. 13.413, Educational Broadcasting Fa­
cilities (Public Broadcasting))

Dated: March 4, 1974.
Caspar W . W einberger, 

Secretary of Health, 
Education, and Welfare.

Sec.
1. Scope.
2. Closing date.
3. Project summary. , *
4. Complete applications; operating Duug
5. Lim it on applications.
6. PCC and PAA filing.
7. Prior grantees.
8. Funding emphases.
9. Awards schedule.
10. Further Information.
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Authority : Part IV  of title I I I  o f the Com­
munications Act o f 1934, as amended (47 
U.S.C. 390-99); 45 CFR Part 60.

Section 1. Scope.
This temporary rule establishes a clos­

ing date for receipt of applications and 
priorities and procedures to govern edu­
cational broadcasting facilities grants for 
fiscal year 1974 awarded under Part IV  
of Title m  of the Communications Act 
of 1934, as amended (47 U.S.C. 390-99) 
and 45 CFR Part 60 (47 U.S.C. 390, 392
(d),394; 45 CFR 60.1).
Sec. 2. Closing date.

In order to be assured of consideration 
applications must be received by the U.S. 
Office of Education, Application Control 
Center, Room 5673, Regional Office 
Building Three, 7th and D Streets, SW .f 
Washington, D.C. 20202 (mailing ad­
dress: U.S. Office of Education, Applica­
tion Control Center, 400 Maryland Ave­
nue, SW., Washington, D.C. 20202), on 
or before March 25,1974.

An application sent by mail will be 
considered to be received on time by the 
Application Control Center i f :

(1) The application was sent by regis­
tered or certified mail not later than the 
fifth calendar day prior to the closing 
date (or if such fifth calendar day is a 
Saturday, Sunday, or Federal holiday, 
not later than the next following day), as 
evidenced by the U.S. Postal Service 
postmark on the wrapper or envelope, or 
on the original receipt from the U.S. 
Postal Service; or

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and 
Welfare, or the U.S. Office of Education 
wail rooms in Washington, D.C. (In  
establishing the date of receipt, the 
Commissioner will rely on the time-date 
stamp of such mail rooms or other docu­
mentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, or the U.S. Office of 
Education.)

In order for any pending application 
to receive consideration for Fiscal Year 
1974 funding, applicants must submit a 
statement to that effect by the estab­
lished closing date to the Director, Edu­
cational Broadcasting Facilities Pro- 
paw, U.S. Office of Education, Washing­
ton, D.C. 20202.
^Applicants wishing to amend their ap- 

to add new exhibits or addenda 
which do hot change the amount of the 
federal assistance requested may submit 
inraa directly to the Director, Education- 
W r^adcasting Facilities Program.

Applicants wishing to amend their 
original submission to increase or de­
cease amount of the Federal assist­

ance requested must submit such 
amendments to the U.S. Office of Edu- 

tion, Application Control Center, 400 
Avenue SW., Washington,

D-C. 20202.

3. Project summary.
Applicants will be required to prepare 

sum360*1 summary of the application 
“wnmanzing essential data and the

project justification. (47 U.S.C. 392(a), 
45 CFR 60.5).
Sec. 4. Complete applications; operating 

budget.
Only complete or substantially com­

plete applications filed on or before the 
closing date will be accepted for filing. 
It is emphasized that aft application 
must contain information with respect 
to the proposed operating budget of the 
applicant, since particular stress in eval­
uation will be placed upon the adequacy 
of such budget to provide program serv­
ices on a scale consistent with the pur­
poses of the Act and regulations. (47 
U.S.C. 392(a); 45 CFR 60.5, 60.8,
60.9(e) (3 )).
Sec. 5. Limit on applications.

Only one application in radio and one 
in television by any single applicant in 
a single State (other than a State radio 
or television agency which may be per­
mitted to file additional applications 
upon approval of the Commissioner) will 
be 'accepted for filing. Applicants may 
by the closing date withdraw a pending 
application and replace it with a new 
application. Applicants with more than 
one application on file must indicate by 
the closing date which application or 
applications are to be withdrawn. (47 
U.S.C. 392(d); 45 CFR 60.12).
Sec. 6. FCC and FAA filing.

Applicants whose projects require fil­
ing for operational authority with the 
FCC (and the FAA) are urged to recog­
nize and resolve problems related to such 
authorization as soon as possible. Appli­
cations with problems relating to FAA  
and/or FCC approval which cannot be 
resolved within a reasonable period of 
time following the cut-off date estab­
lished in section 2 will be subject to de­
ferral until the following fiscal year. (45 
CFR 60.6).
Sec; 7. Prior grantees.

Applicants who have received grant 
awards in a given fiscal year may file 
applications under the foregoing pro­
visions in tiie next fiscal year. However, 
in determining grant awards among 
competitive applications having the same 
priority, the lapse of time between grant 
awards to an applicant may be taken 
into account. (47 U.S.C. 392(d), 394).

Sec. 8. Funding emphases.
In order to provide adequately for re­

quired expansion and improvement of 
individual stations within the national 
television system, it is anticipated that 
the largest portion of television funds 
will be used for expansion and improve­
ment projects. In radio, the initial fund­
ing emphasis will be on the activation of 
new stations and the expansion of exist­
ing low powered stations where sub­
stantial audiences remain unserved. In 
the light of this program emphasis, pri­
orities which are set forth in Appendix 
A will be assigned to applications, in ac­
cordance with the provisions of Appen­
dix B. (47 U.S.C. 392(d), 394; 45 CFR 
60.12(a) (2), 60.13).

Sec. 9. Awards schedule.
In order to allow for evaluation and 

priority interrelation of new applications 
with those which are pending, at least 
two-thirds (67 percent) of the appro­
priation will not be obligated until after 
the submission deadline. (45 CFR 60.12).
Sec. 10. Further information.

Further information with respect to 
the Educational Broadcasting Facilities 
Program including program bulletins 
and application forms and instructions 
(for pending as well as for new applica­
tions) may be obtained from the Direc­
tor, Educational Broadcasting Facilities 
Program, U.S. Office of Education, 400 
Maryland Avenue SW., Washington, DC 
20202. (47 U.S.C. 390-99; 45 CFR 60.1- 
60.22).

Appendix A—Project Priorities

In  evaluation of applications the Educa­
tional Broadcasting Facilities Program will 
consider the criteria in 45 CFR 60.13. Sub­
ject to these criteria, projects will be funded 
in the order o f the priorities and sub-priori­
ties listed below, except as provided in the 
limitations described in paragraphs 3, 4, and 
5 of Appendix B.

PRIORITY
A. Projects to provide stations with first 

state-of-the-art reproduction capability. This 
refers to color capability of a videotape re­
corder and film  chain, stereo capability of 
an audio turntable and tape recorder and 
other associated radio or television appa­
ratus.

B. Projects to provide local stations with 
first state-of-the-art “ live”  production capa­
bility (i.e., first studio color cameras, stereo 
apparatus) where this need can be justified 
by proven production requirements to meet 
identified community needs.

C. Projects to acquire transmitter/anten- 
na apparatus necessary to increase power 
or otherwise extend station coverage where 
the in-state population to be served increases 
substantially, or which are necessary to pro­
vide improved signal (including color, SC A, 
or stereo signals) for larger population 
groupings, and provide comparability with 
commercial station coverage.

D. Projects to acquire apparatus for the 
interconnection o f stations in a State net­
work (or a particular geographical region 
across State lines) where applicant ownership 
or interconnection facilities can be fully 
Justified as advantageous in comparison with 
leasing o f interconnection services.

priority n
A. Proposals to activate new stations in 

areas currently without a public broadcast­
ing station with appropriate local or State 
license, to serve populations of 500,000 or 
more. Proposals to activate the first broad­
casting station in a State.

B. Proposals to activate new stations in 
areas currently without a public broadcast­
ing station under appropriate local or State 
license, to serve populations between 250,000 
and 500,000.

C. Projects to provide production capa­
bility for stations providing program services 
beyond their local requirements for distribu­
tion over national, regional, and statewide 
interconnection. (To qualify in this category, 
a project justification must be verified by 
production commitment from recognized na­
tional, regional, or State network program 
clients supporting such production need, 
the applicant must demonstrate the inability 
o f presently owned apparatus to meet pro-
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duction requirements, and the apparatus 
requested may not exceed the reasonable re­
quirements o f the verified production com­
mitments.)

D. Projects to acquire transmitter/antenna 
apparatus necessary to increase power or 
otherwise extend or improve station coverage 
where the increase in population does not 
justify Inclusion In category IC.

PRIORITY m
A. Projects to  activate new stations in 

areas currently without a public broadcast­
ing station under appropriate local or State 
license where population to be served is less 
than 250,000.

B. Projects to augment production and re­
production capabilities of local stations be­
yond the basic or initial capability. Such pro­
posals will require documentation of local 
live production requirements in excess of 
existing capability.

PRIORITY IV
A. Projects to activate second (or more) 

public broadcasting stations in areas already 
served by such a station under appropriate 
local or State license.

B. Projects to equip auxiliary studios at 
other than the main studio.
(47 U.S.C. 392(d), 394; 45 CFR 60.12)

Appendix B— Assignment op Priorities 
to Applications

1. Upon receipt of application (or amend­
ment to a pending application), it  will be 
accorded the priority of the lowest com­
ponent in the project.

For example, an application to secure the 
stations first color VTR’s (Priority IA ) and 
to relocate a new, more powerful transmitter 
which significantly increases the audience 
(Priority IC ). and also requests matching 
funds for the 5th and 6th color cameras 
(Priority IIIB ) would be assigned a priority 
of IHB.

2. To avoid low priority rating, applicants 
should lim it their requests to apparatus to 
meet their most immediate needs at the 
priority level which in their judgment will 
qualify within limitations of available funds 
in relation to the national backlog of needs 
for equipment.

3. To the extent permitted by categorical 
allowances, projects will be funded in the 
order of listed priorities.

Proportions of total available funds to be 
awarded in the various priority categories 
will be determined, with the counsel o f na­
tional advisors, after the total requests are 
known following cut-off date for submission 
of applications. It  will be an administrative 
objective to achieve a fair distribution of 
funds over the major priority categories con­
sistent with the pattern of needs reflected in 
the FY 1974 applications.

4. Where projects have identical priorities, 
preference will be given to  those having the 
earlier date o f filing, with reasonable allow­
ance for the relative population groupings 
being served.

5. The order of funding according to the 
priority structure may be affected by con­
sideration of geographical equity or the State 
maximum limitation.
(47 UJS.C. 392 (b ) and (d ) , 394.)

[FR Doc.74-5502 Filed 3-8-74;8:45 am]

Title 47— Telecommunication 
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION 
[FCC 74-166]

PART 73— RADIO BROADCAST SERVICES  
Station Identification Requirements; 

Correction
The Commission’s Order, FCC 74-166, 

in the above-entitled proceeding, adopted

February 13, 1974, released February 19, 
1974, and published in the F édérai. 
R egister on February 22, 1974 (39 FR  
6707), is corrected to reinsert the word 
“Channel” at the beginning of paragraph 
(c>. As corrected, § 73.1201(c) reads as 
follows;
§ 73.1201 Station identification.

* * * * » *
(c) Channel— (1) General. Except as 

otherwise provided in this paragraph, in 
making the identification announcement 
the call letters shall be given only on the 
channel identified thereby.

* * * * *
Released: February 27,1974.

F édérai, Com m unicatio ns  
C o m m issio n ,

[ seal]  V in c en t  J. M u l l in s ,
Secretary,

[FR Doc.74-5504 Filed 3-8-74;8:45 am] 

[FCC 74-206]

PART 76— CABLE TELEVISION SERVICES
Memorandum Opinion and Order Relative 
to Obligations of Cable Television Systems

1. L i the year and a half since our 
adoption of the Cable Television Report 
and Order, 36 FCC 2d 143, we have had 
cause to be concerned whether our exist­
ing cable television rules provide ade­
quate procedures for accurate collection 
of fees from cable television systems. Ad­
ministration of our cable television fee 
schedule1 has pointed up problems in 
verifying systems’ computations of an­
nual fees. We thus find a need to codify 
record keeping requirements for cable 
television systems.

2. Our fee schedule requires a cable 
television system to count its subscribers 
on a quarterly basis in order to compute 
its annual fee, but does not specify how 
the system must preserve the raw infor­
mation of the count.2 Though most cable 
operators apparently make good faith 
efforts to compute their fees properly, 
indications are that they use widely vary­
ing methods of defining and counting 
subscribers. And without a method of 
preserving the underlying data, our en­
forcement program cannot function 
properly. At a bare minimum, systems 
must keep their records internally con­
sistent.

3. We therefore find that a record 
keeping requirement is in the public in­
terest. In this regard, we do not believe 
that the rule will impose any serious 
burdens upon cable television systems. 
Systems have the required information

* This was adopted as part of qur general 
schedule o f fees for all services which the 
Commission regulates, in our Report and 
Order in  Docket No. 18802, FCC 70-694, 23 
FCC 2d 880.

* Section 1.1116 of the Rules provides that: 
An annual fee shall be paid by each CATV

system on or before April 1 of each year for 
the preceding calendar year. The fee for each 
system shall be equal to the number of its 
subscribers times 30 cents. The number of 
subscribers shaU be determined by averaging 
the number of subscribers on the last day of 
each calendar quarter. (See $ 1.1102(c).)

already; the rule just states that they 
must maintain it and make it available 
to the Commission.

4. Section 76.306’s requirement that 
cable operators retain records of their 
subscriber counts for Commission in­
spection is designed to aid Commission 
personnel in verifying the annual fee 
computations which the rules already re­
quire. As indicated in paragraph 2, we 
are concerned not that cable systems de­
liberately are falsifying subscriber 
counts but rather that they are not 
maintaining sufficient information to 
permit meaningful field checks. Accord­
ingly, § 76.306 would neither specify any 
particular form for subscriber count in­
formation nor require cable systems to 
record information which they other­
wise do not maintain. Instead, it pro­
vides only that they must retain for three 
years any subscriber records which they 
keep in the normal course of business.* 
Cable systems thus may comply with the 
rule simply by keeping on hand and 
making available their customary sub­
scriber records— e.g., billing slips, cus­
tomer history accounts, or the like. The 
rule does not require cable systems to 
institute any new record keeping pro­
cedures and therefore should not present 
any hardship. Nor does it require systems 
to open up their offices and files for phys­
ical inspections; they need only “sub­
mit” the records to an authorized Com­
mission representative in any reasonable 
and convenient way.

5. Cable systems must retain records 
of all subscribers, however, whether pay­
ing or non-paying. Our cable rules and 
our fee schedule apply to all subscribers, 
regardless of their financial relationship 
with a system; any other approach would 
ignore the fact that subscribers have the 
same impact for regulatory purposes 
whether or not they pay for service.

6. The new rule thus should not cause 
any undue inconvenience, since it does 
not require cable operators to produce 
material which they do not normally 
maintain. Through greater disclosure we 
hope to encourage a greater interaction 
between the Commission and the cable
ndustry.

7. W e find that prior notice of rule- 
naking would not be appropriate or in  
iie public interest here, since speedy 
adoption of the rule is essential. We win 
nail out the forms for fee com putations 
shortly, and cable systems must file their 
form 326-A computations of a n n u a l fees 
>y April 1, 1974. Accordingly, a n y  delay 
n implementing the rule would make our 
mforcement effort nugatory for the com- 
ng year, since cable systems would no 
je required to have any means by whic 
ve could audit or validate their suo- 
scriber counts. See, e.g., Arizona sta

3 Where a cable system does not keep r 
rds in the normal course of its busine , 
tius need not maintain or submit a°-y , 
rds under § 76.306. We expect this type 
Ltuation to be quite rare, however, 
lost systems keep records either I  u_ 
wn internal purposes or for tax andreg^ 
itory authorities. We note that a t 1 ^
tate regulatory authority, the N hag 
tate Commission on Cable Tele'^s temping 
ecided to adopt Just such record keepi & 
squirements.
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Department of Public Welfare v. HEW, 
449 P. 2d 456 (9th C ir.), cert, den., 405 
U.S. 919 (1971). Moreover, prompt adop­
tion of the rule will facilitate cable sys­
tems’ retention of records by clarifying 
their obligations. Buckeye Cablevision, 
Inc. v. FCC, 387 F. 2d 220 (D.C. Cir., 
1967).

8. Authority for the rule amendment 
adopted herein is contained in sections 2, 
4(i) and (j), 303,307, 308, and 309 of the 
Communications Act of 1934, as 
amended.

Accordingly, It is ordered, That effec­
tive April 12,-1974, Part 76 of the Com­
mission’s rules and regulations is 
amended as set forth in the attached 
Appendix.
(Secs. 2, 4, 303, 308, 309, 48 Stat., as amended, 
1064, 1066, 1082, 1083, 1084, 1085; 47 UJ3.C. 
152, 154, 303, 307, 308)

Adopted; February 27, 1974.
Released: March 5, 1974.

F ederal Co m m unicatio ns  
Co m m issio n/

[seal] V in c en t  J. M u l l in s ,
Secretary.

A ppendix

Chapter I  of Title 47 of the Code of 
Federal Regulations is amended as fol­
lows:

Section 76.306 is added to read as 
follows:
§ 76.306 Records of subscribers.

Every cable television system shall re­
tain all records, in whatever form main­
tained, which it keeps of the subscribers, 
Paying and non-paying, whom it serves 
during the last month of each quarter 
of operation. (See § 1.1101(f)). Every 
cable television system shall submit such 
records upon request by an authorized 
representative of the Commission, and 
shall retain such records for a period of 
three years.

[PR Doc.74-5542 Filed 3 -8 -74 ; 8:45 am]

[Docket No. 19605; FCC 74-196; 10358]

PART 97—AMATEUR RADIO SERVICE 
Report and Order

hi the matter of amendment of Part 
inet a^ow compensation in certain 
instances of control operators of stations 

Amateur Radio Service 
«m odifier™  of the logging require- 

catto regar< îng third party communi­

sm« October 11. 1972, the Commis- 
a notice of proposed rule 

Thp «  the ali0ve captioned matter. 
Rppto lce was Published in  the F ederal 
a X “® °n February 5, 1973, (37 FR  
bv ill an<* re<Wested comments be filed 
197? Parties by December 20,
1970’ an<* rePly comments by January 3, 
f o i l w e r e  received from the 

individuals and organizations: 
aster r  T^^’rricy’ the Los Angeles Dis- 

Radio Council, Paul Schuett,

resu ÎUnlsslon6r Reid concurring in the

the North Carolina FM  Repeater Asso­
ciation, Inc., Pioneer Valley Repeater 
Association, Inc., the American Radio 

■Relay League, Inc. (A R R L ), Explorer 
Port 65, B.S.A., and Sam McCluney.

2. Our notice looked toward the 
amendment of Part 97 in two areas. First, 
we proposed to permit regular control 
operators of an amateur radio station 
meeting certain specified criteria to re­
ceive compensation for their work. The 
intent was to provide a basis for the 
ARRL to compensate their employees for 
work performed in operating station 
W1AW. Heretofore, these employees 
were permitted to receive compensation 
without jeopardizing their amateur 
radio license under a special waiver au­
thorized in the notice. Secondly, we pro­
posed to modify or delete § 97.103(b) (3) 
concerning the requirements for record­
ing third party traffic handling data in 
an Amateur Radio station log.

3. All but one of the comments filed 
regarding the compensation of control 
operators supported our purposed rule. 
Both the ARRL and the Pioneer Valley 
Repeater Association Inc., took the posi­
tion that stations which could meet the 
criteria set forth in our notice were pro­
viding a valuable service to a very large 
segment of amateur licenses and that 
reasonable compensation would insure 
continuance of such activities. On the 
other hand, Sam McCluney took the 
position that there should not be any 
paid amateurs and that our proposed rule 
“using reasonable measures to maximize 
coverage” was vague. In addition, the 
Los Angeles Disaster C. D. Radio Council 
filed a comment which asked that we 
extend our proposed rule regarding com­
pensation to RACES control operators.

4. Under the terms of our Notice, if 
an amateur station could meet three 
criteria, the control operator of that sta­
tion would be allowed to receive com­
pensation. The criteria proposed were
( 1) the station must be operated at least 
40 hours per week (2) on all the allo­
cated high frequency amateur bands 
using reasonable measures to maximize 
coverage (3) according to a published 
schedule. The Commission finds that it 
is desirable in the public interest to have 
at least one amateur station transmitting 
bulletins, informational matter, and 
telegraphy practice on a regular basis 
as a service to all amateur radio opera­
tors. This finding is in fact consistent 
with the purpose of § 97.91 (b) and (d ). 
The Commission recognizes that it is 
impractical to operate such a station for 
a substantial period of time using only 
volunteer control operators.

5. We are adopting the rules essen­
tially as proposed in our Notice. However, 
we are making certain editorial changes 
to clarify our intent and the permissible 
extent of the compensation. Subpara­
graph (b ) ( 1) has been amended to clear­
ly indicate that the station must operate 
for at least 40 hours per week with tele­
graphy practice and bulletin transmis­
sions. A general provision has also been 
added to indicate that a control operator 
may receive compensation only for the 
period during which the station is trans­

mitting telegraphy practice and bulle­
tins. Compensation may not be accepted 
for operating the station for other ama­
teur radiocommunication. In their com­
ments, the American Radio Relay League 
requested the additional requirement of 
operation in the MF (medium frequency) 
160 meter band. We find the ARRL re­
quested additional requirement of opera­
tion in the 160 meter frequency band ac­
ceptable, and it will be adopted. We 
reject the argument that the rule is 
vague. Specifically to the phrase “using 
reasonable measures to maximize cover­
age”, we find that it is sufficiently precise, 
within the context of this proceeding, to 
inform all parties as to what is required. 
The rules adopted herein, while intended 
primarily for W1AW, do not preclude the 
compensation of control operators at 
other amateur radio stations operated in 
compliance with the rule requirements.

6. We find that our proposed rule on 
the compensation of control operators 
as set forth in the attached appendix to 
our notice, is not only justified but will 
enhance the Amateur Radio Service by 
insuring that material of interest solely 
to amateurs will continue to be ade­
quately disseminated. The suggestion by 
the Los Angeles Disaster C.D. Radio 
Council is not being adopted. We do not 
wish at this time to express a view as to 
the wisdom of compensating control 
operators of RACES stations. Such a 
question is very broad and involves many 
aspects requiring more thorough con­
sideration than is available in this limited 
docket and would be better considered 
eventually in Docket 19723.

7. With regard to our proposed logging 
requirements, several of the comments 
stated that it was difficult to com­
ply with the third party logging require­
ments and suggested various ways to 
modify § 97.103(b)(3) to make it easier 
for the licensee to comply with it. The 
Commission has some difficulty under­
standing the rationale of the comments 
which stated that it was more difficult to 
comply with the present third party log­
ging rule than it was to comply with the 
old rule. Instead of requiring each sta­
tion to maintain an actual copy of the 
third party message as was the case with 
the old rule, we now only require a nota­
tion of the message content and the 
names of the participants, i.e. the control 
operators of the amateur stations in­
volved and the names of all parties to 
the third party message.

8. The Commission finds that there is 
a continuing need for the information 
required by § 97.103(d) (3) particularly 
with the proliferation of the use of 
phonepatch and autopatch facilities. The 
information contained in amateur sta­
tion logs is the only way in which the 
Commission can obtain an accurate as­
sessment of the extent and nature of 
third party traffic. The Commission 
believes this logging requirement at 
worst to be only a slight burden to the 
licensee, especially in light of the accept­
ability of automatic logging. Accord­
ingly, the Commission will not modify or 
delete § 97.103(d) (3 ).
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9. We find that attached amendments 
to the rules are necessary, desirable and 
in the public interest. Authority for adop­
tion of these amendments is contained in 
section 4(i) and 303 of the Communica­
tions Act of 1934, as amended.

10. Because the rules adopted herein 
relieve restrictions on the operation of 
Amateur Radio Stations, and the proce­
dural and effective date provisions of (5 
U.S.C. 553(d)(1 )) do not apply, it is 
ordered that these rules are effective 
March 12, 1974.

11. It is further ordered, that this pro­
ceeding is terminated.
(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; 47 UJS.C. 164, 303)

Adopted: February 27,1974.
Released: March 4,1974.

F ederal Co m m unicatio ns  
Co m m issio n ,1

[ seal!  V in c e n t  A . M u l l in s ,
Secretary.

A ppendix

Part 97 of Chapter I  of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. In § 97.112 the present text is desig­
nated as paragraph (a) and a new para­
graph (b) is added to read as follows:
§97.112 No remuneration for use ,o f 

station.
* * * * *

(b ) Control operators of a Club Sta­
tion may be compensated when the club 
station is operated primarily for the pur­
pose of conducting amateur radiocom­
munication to provide telegraphy prac­
tice transmissions intended for persons 
learning or improving proficiency in the 
International Morse Code, or to dis­
seminate information bulletins consist­
ing solely of subject matter having direct 
interest to the Amateur Radio Service 
provided:

(1) The station conducts telegraphy 
practice and bulletin transmission for at 
least 40 hours per week;

(2) The station schedules operations 
on all allocated medium and high fre­
quency amateur bands using reasonable 
measures to maximize coverage.

(3) The schedule of normal operating 
times and frequencies is published at 
least 30 days in advance of the actual 
transmissions. Control operators may ac­
cept compensation only for such periods 
of time during which the station is trans­
mitting telegraphy practice or bulletins. 
A  control operator shall not accept any 
direct or indirect compensation for pe­
riods during which the station is trans­
mitting material other than telegraphy 
practice or bulletins.

[FR Doc.74-6657 Filed 3-7-74;3:17 pm]

* Commissioner Wiley concurring in the 
result.

Title 6— Economic Stabilization 
CHAPTER I— COST OF LIVING COUNCIL
PART 150— COST OF LIVING COUNCIL 

PHASE IV PRICE REGULATIONS
PART 152— COST OF LIVING COUNCIL

PHASE IV PAY REGULATIONS
Exemption of Fastener Products

The purpose of this amendment is to 
exempt prices charged for fastener prod­
ucts as described in the Standard Indus­
trial Classification Manual, 1972 edition, 
under Industry Number 3452 (Bolts, 
Nuts, Screws, Rivets, and Washers) by 
the manufacturers of such products and 
to add a parallel exemption in the pay 
regulations.

There are three primary reasons for 
exempting fastener products as described 
in the SIC Manual under Industry Num­
ber 3452 from the Phase IV  price regula­
tions. First, the industry is highly com­
petitive, which tends to moderate price 
increases. Second, the industry is cur­
rently operating at capacity and is un­
able to meet domestic demand. The ex­
emption of fastener products will help 
moderate shortages in. traditional prod­
uct lines. In recent years, there has been 
strong competition from imports, par­
ticularly the lower quality and lower 
profit products. However, because of the 
realignment of foreign currencies and 
other factors imports have fallen sharply. 
Exemption will contribute to incentives 
to expand production of standard fasten­
ers previously obtained largely from for­
eign markets. Third, exemption will per­
mit the industry sufficient pricing flexi­
bility to compete for steel, the major 
material input, which is in short supply.

Under §§ 150.11(e) and 150.161(b), a 
firm with revenues in its most recent 
fiscal year, from the sale of exempt items 
remains subject to the profit margin con­
straints and reporting provisions of the 
Phase IV  program unless it derived both 
less than $50 million in annual sales or 
revenues from the sale or lease of non­
exempt items and 90 percent or more of 
its sales and revenues from the sale of 
exempt items or exempt sales.

In addition to the exemption from 
price controls, the Council has also ex­
empted pay adjustments affecting em­
ployees engaged on a regular and con­
tinuing basis in the operation of an 
establishment in the fastener products 
manufacturing industry. The exemption 
is set forth in new § 152.40t. The exemp­
tion is inapplicable to any such employee 
who receives an item of incentive com­
pensation, or who is a member of an ex­
ecutive control group. The exemption is 
also inapplicable to any such employee 
whose duties and responsibilities are not 
of a type exclusively performed in or re­
lated to the fastener products manufac­
turing industry and whose pay adjust­
ments are historically related to the pay 
adjustments of employees performing 
such duties outside the industry and are

not related to the pay adjustments of 
other employees that are within the ex­
emption. The exemption is further inap­
plicable to employees who are part of an 
appropriate employee unit where 25 per­
cent or more of the members of such unit 
are not engaged on a regular and con­
tinuing basis in the operation of an 
establishment in the fastener products 
manufacturing industry or in support 
thereof. In cases of uncertainty of ap­
plication, inquiries concerning the scope 
or coverage of the pay exemption should 
be addressed to the Administrator, Office 
of Wage .Stabilization, P.O. Box 672, 
Washington, D.C. 20044.

As with all exemptions from Phase IV 
controls, Anns subject to this amend­
ment remain subject to review for com­
pliance with appropriate regulations in 
effect prior to this exemption. A firm 
affected by this amendment will be held 
responsible for its pre-exemption com­
pliance under all phases of the Economic 
Stabilization Program. A first affected by 
this exemption alleged to be in violation 
of stabilization rules In effect prior to 
this exemption is subject to the same 
compliance actions as a non-exempt firm. 
These compliance actions include inves­
tigations, issuance of notices of probable 
violation, issuance of remedial orders re­
quiring rollbacks or refunds and possible 
penalty of $2,500 for each stabilization 
violation.

The Council retains the authority to 
reestablish price and wage controls over 
the industry exempted by these amend­
ments if price or wage behavior is in­
consistent with the policies of the Eco­
nomic Stabilization Program. The Coun­
cil also has the power, under §§ 150.162 
and 152.6, to require firms to file special 
or separate reports setting forth infor­
mation relating to the Economic Stabili­
zation Program in addition to any other 
reports which may be required under 
the Phase IV  controls program.

Because the purpose of these amend­
ments is to grant an immediate exemp­
tion from the Phase TV price and pay 
regulations, the Council finds that pub­
lication in accordance with normal rule 
making procedure is impractical and that 
good cause exists for making these 
amendments effective in less than 30 
days. Interested persons may submit 
written comments regarding these 
amendments. Communications should be 
addressed to the Office of the General 
Counsel, Cost of Living Council, 2000 M 
Street, N W , Washington, D.C. 20508. 
(Economic Stabilization Act of 1970, a8 
amended, Pub. L. 92-210, 85 Stat. 743; Pub- 
L. 93-28, 87 Stat. 27; E.O. 11695, 38 FB 1473:
E .0 .11730, 38 FB 19345; Cost of Living Coun­
cil Order No. 14, 38 FB 1489).

In consideration of the foregoing 
Parts 150 and 152 of Title 6 of the Code 
of Federal Regulations are am ended w  
set forth herein, effective March ",
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Issued in Washington, D.C., on March 
7,1974.

James W . M cL ane, 
Deputy Director, 

Cost of Living Council.
1. In 6 CFR Part 150, § 150.54 is 

amended to add a new paragraph Ctt) to 
read as follows:
§ 150.54 Certain price adjustments.

• *  *  *  *

(tt) Fastener products. Prices charged 
by manufacturers of fastener products 
for fastener products as described in the 
Standard Industrial Classification Man­
ual, 1972 edition, under Industry Num­
ber 3452 are exempt.

2. In 6 CFR Part 152, Subpart D  is 
amended by adding thereto a new 
§ 152.40t to read as follows:
§ 152.40t Fastener products manufactur­

ing industry.
(a) Exemption. Pay adjustments af­

fecting employees engaged on a regular 
and continuing basis in the operation of 
an establishment in the fastener prod­
ucts manufacturing industry or in sup­
port of such operation are exempt from 
and not limited by the provisions of this 
title.

(b) Establishment in the fastener 
products manufacturing industry. For 
purposes of this section, “Establishment 
in file fastener products manufacturing 
industry” means an establishment classi­
fied in the Standard Industrial Classifi­
cation Manual, 1972 edition, under In­
dustry Number 3452 (Bolts, Nuts, Screws, 
Rivets, and Washers) and primarily en­
gaged in the manufacture of any prod­
uct listed under such Industry Number.

(c) Covered employees. For purposes 
of this section, an employee is considered 
to be engaged on a regular and continu­
ing basis in the operation of an establish­
ment in the fastener products manufac­
turing industry or in support of such op­
eration only if such employee is employed 
at an establishment in the fastener prod­
ucts manufacturing industry and only if 
such employee is employed by the firm 
which operates such establishment.

(d) Limitation. The exemption pro­
dded in paragraph (a) of this section 
shall not be applicable to—

(1) An employee who receives an item 
°f incentive compensation subject to the 
provisions of §§ 152.124, 152.125, or 
152.126.
o An employee who Is a member of 
8h executive control group (determined 
Pursuant to § 152.130).

(3) Employees whose occupational 
uuties and responsibilities are of a type 
^exclusively performed in or related 
j r f a s t e n e r  products manufacturing 
maustry and whose pay adjustments

Historically related to the pay ad- 
usiments of employees performing such 

moieSc ^Utsldè the fastener products 
anufacturing industry; and

a*,1? N°t related to pay adjustments of 
rp„"rer of employees engaged on a  
er!S fr apd continuing basis in the op- 

°h of an establishment in the fast­

ener products manufacturing Industry 
or in support of such operation within 
the meaning of paragraph (c) of this 
section.

(4) Employees who are members of an 
appropriate employee unit if 25 percent 
or more of the employees who are mem­
bers of such unit are not engaged on a  
regular and continuing basis in the op­
eration of an establishment in the fast­
ener products manufacturing industry or 
in support of such operation.

(e) Effective date. The exemption pro­
vided in this section shall be applicable 
to pay adjustments with respect to work 
performed on and after March 7,1974.

[PR Doc.74-5657 PUed 3-7-74:3:17 pm]

Title 7— Agriculture
CHAPTER II— FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL­
TURE

SUBCHAPTER A— SCHOOL LUNCH PROGRAM 

[Amdt. 1]

PART 246— SPECIAL SUPPLEMENTAL 
FOOD PROGRAM FOR WOMEN, INFANTS 
AND CHILDREN

Clinic Evaluation Costs
Hie regulations governing the opera­

tion of the Special Supplemental Food 
Program for Women, Infants and Chil­
dren (W IC  Program) are amended to 
authorize additional uses of W IC Pro­
gram funds.

The regulations now authorize expend­
itures for administrative costs and for 
the special supplemental foods. This 
amendment will add an additional cate­
gory, clinic evaluation costs, which will 
be funded by the Food and Nutrition 
Service. Expenditures will be controlled 
by the requirement that the chief medical 
officer of the State agency certify that 
the expenditures are necessary to provide 
services and material essential to the 
medical evaluation of the benefits to the 
target population from the supplemental 
foods. This official must also certify that 
these expenditures are reasonable in 
amount.

Although the policy of the Department 
is to publish a notice of proposed rule- 
making and allow thirty days for inter­
ested persons to comment before issuing 
final regulations for Food and Nutrition 
Service programs, it is determined that 
such action is impractical, unnecessary 
and contrary to the public interest. The 
material from participating local agen­
cies is the basis for the entire medical 
evaluation effort. Authorizing the use of 
WIC Program funds for clinic evaluation 
costs— the local agency costs of providing 
evaluative materials— is essential to 
insure that local agencies will be able to 
provide the needed materials. This au­
thorization must become effective as soon 
as possible because approved local agen­
cies are beginning actual program 
operations and require the authority to 
expend funds for clinic evaluation costs.

1. In § 246.2, paragraph (b ) is revised 
and new paragraphs (d -1) and (g -1) are 
added as follows:

§ 246.2 Definitions.
* * * * ♦

(b) “Administrative costs” means 
those direct and indirect costs, except 
food costs and clinic evaluation costs, 
necessary to support W IC program op­
erations and authorized under an ap­
proved cost allocation plan as described 
in Office of Management and Budget 
Circular A-87.

* * * * *
(d-1) “Clinic evaluation costs” means 

those costs specified in § 246.4(d) which 
are incurred by a local agency to provide 
data and other material for the medical 
evaluation.

* * * t *
(g-1) “Food costs” means the costs of 

supplemental foods provided, either di­
rectly or by voucher, to participants for 
home consumption, but such costs shall 
not exceed the vendor’s customary price 
for such food delivered to the State 
agency, the local agency or the partici­
pant, whichever is the first recipient.

* * * ♦ *
2. Section 246.4 is revised to read as 

follows:
§ 246.4 Use of Funds.

(a ) Federal funds made available to 
any State agency for the W IC Program 
for any fiscal year may be used by the 
State agency for administrative costs and 
for food costs and by local agencies for 
administrative-costs, for food costs and 
for clinic evaluation costs. The use of 
W IC Program funds in any fiscal year 
shall be in accordance with budgets sub­
mitted by State and local agencies and 
approved by FNS.

(b) The use of WIC Program funds for 
administrative costs shall be subject to 
the following conditions:

(1) The formula, if any, for allocating 
such funds between the State agency and 
local agencies shall be determined by 
the State agency;

(2) The amount expended for any 
fiscal year by the State agency and its 
local agencies shall not exceed ten per 
centum of the combined administrative 
and food costs incurred (exclusive of 
clinic evaluation costs). Administrative 
costs in excess of those which can be paid 
from W IC Program funds may be funded 
from any source other than FNS.

(c) The use of W IC  Program funds 
for food costs shall be iri accordance with 
the method or delivery system for mak­
ing supplemental foods available as pre­
scribed by the State agency (or the local 
agency whenever the State agency au­
thorizes the design of such method or 
delivery system by the local agency ) and 
approved by FNS.

(d) The use of W IC  Program funds 
for clinic evaluation costs shall be sub­
ject to the following conditions:

(1) The expenditures shall be limited 
to: (i) the appropriate portion of the 
wages and salaries of the competent pro­
fessionals who determine the medical 
need of eligible persons for* the supple­
mental foods and who collect data and
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other material requested for use by FNS 
or its designee in. the medical evaluation;
(ii) the appropriate portion of the wages 
and salaries of local agency employees 
who prepare such data and other mate­
rial for submission to FNS or its des­
ignee; (iii) the costs of any supplies 
consumed by the local agency in order 
to provide the requested data and other 
material to FNS’ or its designee; and (iv) 
the expenses of shipping or mailing such 
data and other material as directed by 
FNS or its designee.

(2) The chief medical officer of the 
State agency shall certify that the costs 
incurred by the local agency and the 
portion of wages and salaries allocated 
to clinic evaluation costs are reasonable 
and that these costs were necessarily 
incurred to provide the data and other 
material requested by FNS or its designee 
for the medical evaluation.

(e) W IC  Program funds shall not be 
used for any purposes by or on behalf of 
a local agency until a W IC Program 
agreement has been executed between 
the State agency and the local agency.

(f) Upon demand by FNS, the State 
agency shall promptly return to FNS any 
unobligated W IC Program funds. A pro 
rata amount of funds for administrative 
costs shall accompany any returned 
funds for food costs.

Effective date: This amendment shall 
become effective on March 11, 1974.

Signed at Washington D.C., on March
6,1974.

Clayto n  Y etjtter, 
Assistant Secretary.

(PR  Doc.74-5558 Piled 3-8-74;8:45 am]

CHAPTER VII— AGRICULTURAL STABILI­
ZATION AND CONSERVATION SERVICE  
(AGRICULTURAL ADJUSTMENT), DE­
PARTMENT OF AGRICULTURE 

SUBCHAPTER C— SPECIAL PROGRAMS 

[Amdt. 1]

PART 775— FEED GRAINS
Subpart— Feed Grain Program for Crop 

Years 1974-1977
A ppo rtio nm ent  of 1974 N ational  F eed 

G rain  A llo tm e n t

This amendment is part of a new sub­
part issued to govern the Feed Grain Pro­
gram for the crop years 1974-1977. Sec­
tion 775.4 proclaiming the 1974 national 
allotment for feed grains was issued De­
cember 27, 1973 <FR 38-35294). This 
regulation is issued for the purpose of ap­
portioning the national allotment to 
States and State allotments to their re­
spective counties.

Pursuant to section 105(b) (2) of the 
Agricultural Act of 1949, as amended by 
the Agriculture and Consumer Protec­
tion Act of 1973, Pub. L. 93-86, 87 Stat. 
221, 231 (1973), the Secretary is required 
to establish State, county and farm feed 
grain allotments on the basis of the feed 
grain allotments established for the pre­
ceding crop (for 1974 on the basis of the 
feed grain bases established for 1973) ad­
justed to the extent deemed necessary to 
establish a fair and equitable apportion­

ment base for each State, county and 
farm.

Section 105(b) (2) of the Act also pro­
vides that not to exceed 1 per centum 
of the State feed grain allotment may 
be reserved for apportionment to new 
feed grain farms on the basis of the fol­
lowing factors: suitability of land for 
production of feed grains, the extent to 
which the farm operator is dependent on 
income from farming bn other farms 
owned, operated, or. controlled by the 
farm operator, and such other factors 
as the Secretary determines should be 
considered for the purpose of establish­
ing fair and equitable feed grain allot­
ments.
. The determinations contained in 
§§ 775.5 and 775.6 were made on the basis 
of the latest available statistics of the 
Federal Government.

Section 775.5 and 775.6 are amended, 
effective with respect to the 1974 crop, to 
provide as follows:
Sec.
775.5 Establishment of the 1974 State feed

grain allotments.
775.6 Establishment of the 1974 county feed

grain allotments.

A u t h o r it y : §§ 775.5 and 775.6 issued 
under Section 105, 63 Stat. 1054, as 
amended; 87 Stat. 231 (7 U.S.C. 1441 
note).
§ 775.5 Establishment o f the 1974 State 

feed grain allotments.
The 1974 State feed grain allotments 

have been established by apportioning 
the national feed grain allotment to the 
States on the basis of each State’s feed 
grain base established for 1973, adjusted 
for (a ) the administrative transfer of 
farms between States, (b ) decreases 
resulting from farms no longer en­
gaged in agricultural production, farms 
dropped from the eminent domain pool, 
farms losing allotment for failure to 
plant, and farms voluntarily relinquish­
ing their allotment, and (c) Increases re­
sulting from acreage allocated to old 
feed grain farms from the national feed 
grain pool. State feed grain allotments 
are available for inspection in State and 
county ASCS offices.
§ 775.6 Establishment o f the 1974 

county feed grain allotments.
The 1974 county feed grain allotments 

have been established by apportioning 
each State’s feed grain allotments (less 
reserves of not to exceed 1 per centum of 
the State feed grain allotment for new 
farms and reserves for appeals and cor­
rections) among the counties in the 
various States on the basis of each 
county’s feed grain base established for 
1973, adjusted for (a ) the administrative 
transfer of farms between counties, (b) 
acreage allocated to new farms from the 
State reserve, (c) acreage removed from 
farms no longer engaged in agricultural 
production, farms dropped from the emi- 
ment domain pool, farms losing allot­
ment for failure to plant, and farms vol­
untarily relinquishing their allotment, 
and (d) such other relevant factors as 
determined necessary by the State com­
mittee to establish a fair and equitable

apportionment base for the county. 
County feed grain allotments are avail­
able for inspection in the county ASCS 
offices.

Effective date: This amendment shall 
be effective on March 8, 1974.

Signed at Washington, D.C., on March 
4, 1974.

G le n n  A . W eir, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[FR Doc.74-5500 Filed 3-8-74;8;45 am]
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Authority : The provisions of this sub

part issued under sec. 4, 62 Stat. 1070, ’
62 Stat. 1072, secs. 702-708, 68 Stat. 91 
912, as amended, secs. 401-403, 72 Stat.
995, sec. 151, 75 Stat. 306» sec. 201, 79 S 
1188, 82 Stat. 996, sec. 301, 84 Stat. 1362, •
1 (7 ), 87 Stat. 224; 15 U.S.C. 714b, 71 . 
U.S.C. 1781-1787, as amended.
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P rogram O perations

§ 1472.1401 General.
This subpart sets forth the policies, 

procedures, and requirements governing 
price support payments for shorn wool 
and unshorn lambs (pulled wood) for the 
1974, 1975, 1976, and 1977 marketing 
years by the Commodity Credit Corpora­
tion (referred to in this subpart as 
“CCC”).
§ 1472.1402 Administration.

The program will be carried out by 
the Agricultural Stabilization and Con­
servation Service (referred to in this sub­
part as “ASCS”) under the general su­
pervision and direction of the Executive 
Vice President of CCC. In the field, the 
program will be administered through 
the ASCS State and county offices. ASCS 
State and county offices do not have au­
thority to modify or waive any of the 
provisions of this subpart or any amend­
ments or supplements thereto unless the 
power to modify or waive is expressly in­
cluded in the pertinent provisions.
§ 1472.1403 Announcement of price 

support level.
In accordance with section 703 of the 

National Wool Act of 1954, as amended 
,by the Agricultural Act of 1970 (Public 
Law 91-524), and the Agriculture and 
Consumer Protection Act of 1973 (Public 
Law 93-86), for each of the four market­
ing years 1974, 1975, 1976, and 1977, the 
support price for shorn wool shall be 72 
cents per pound, grease basis, and the 
Secretary of Agriculture shall establish 
and announce a support price level for 
pulled wool which he determines will 
maintain normal marketing practices for 
pulled wool. Such support price levels 
shall be announced, to the extent prac­
ticable, sufficiently in advance of each 
marketing year as will permit producers 
to plan their production for such mar­
keting year.
§ 1472.1404 Definitions.

As used in the regulations in this sub- 
Part and in the forms and documents re­
lated thereto, the following terms shall 
bave Ihe meaning assigned to them in 
this section.

(a) “Financing agency” means any 
bank, trust company, or Federal lending 
Ŝency. it also includes any other financ­

es institution which customarily makes
or advances to finance production 

oi sheep, lambs, or wool.
(b) “Joint producers” means two or 

eore producers who are joint owners of 
eorn wool or unshorn lambs, or who are
larnhCers sh°m  wool or unshorn 
eebs under a caretaking agreement 
j^feent to which one producer owns 
dnp s , p or lambs and the other pro- 
uucer furnishes labor in connection withlamb or wool production in return forWhlnVi U âuuUGWUII All IClUill XUJL

w , he Is entitled to share either in the 
D * ° r lambs produced or in the 
, ,eecis from the sale of such wool or lambs.

"Joint owners” means two or more

persons who own the wool or lambs in 
question, regardless of the special nature 
of their relationship or how it came into 
being, and shall include owners in com­
mon.

(d) “Lamb” means a young ovine an­
imal'which has not cut the second pair 
of permanent teeth. The term includes 
animals referred to in the livestock trade 
as lambs, yearlings, or yearling lambs.

(e) “Liveweight” is the weight of live 
lambs which a producer purchases or 
sells. In the event the price for the lambs 
is based on weight, the weight actually 
used in determining the total amount 
payable shall be considered the live- 
weight.

(f) “Local shipping point” means the 
point at which the producer delivers his 
wool to a common carrier for further 
transportation, or if his wool is not de­
livered to a common carrier, the point at 
which he delivers it to his marketing 
agency or a purchaser. The term “com­
mon carrier” includes any carrier that 
serves the public in transporting goods 
for hire whether or not he is required to 
be licensed by some Government author­
ity to do so.

(g) “Marketing agency” with refer­
ence to shorn wool means a person who 
sells a producer’s w.ool for his account, 
and with reference to lambs, it means a 
commission firm, auction market, pool 
manager, or any other person who sells 
a producer’s lambs for his account.

(h) “Marketing year” means the pe­
riod beginning January 1 and ending the 
following December 31, both dates in­
clusive.

(i) “Person” means an individual, 
partnership, association, business trust, 
corporation, or any organized unincorpo­
rated group of individuals, and includes 
a State and any subdivision thereof.

(j) “Producer” of shorn wool means 
a person who either owns, individually or 
jointly, the sheep or lambs from which 
the wool is shorn or is a joint producer 
of the wool under a caretaking agree­
ment as described in paragraph (b) of 
this section. “Producer” of lambs means 
a person who either owns the lambs, in­
dividually or jointly, or is a joint pro­
ducer of the lambs under a caretaking 
agreement as described in paragraph (b) 
of this section.

(k) “Sales document” means the ac­
count of sale, bill of sale, invoice, and any 
other document evidencing the sale by 
the producer of shorn wool or unshorn 
lambs.

(l) “Slaughterer” means a commercial 
slaughterer, that is, a person who slaugh­
ters for sale as distinguished from a 
person who slaughters for home 
consumption.

(m) “Specified marketing year” is the 
marketing year as to which the Depart­
ment of Agriculture has announced that 
marketings of shorn wool and unshorn 
lambs by a producer during that year will 
entitle him to a payment under this pro­
gram.

(n ) “Unshorn lambs” means lambs 
which have never been shorn.
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§ 1472.1405 Price support payments.
(a) General. Price support on shorn 

wool will be furnished for each specified 
marketing year in accordance with the 
provisions of this subpart by means of 
payments to the producer on the shorn 
wool he markets in that marketing year. 
Payments will not be made on market-, 
ings of the pelts of sheep or lambs or on 
the marketings of wool removed from 
such pelts.

(b) Rate of payment. At the end of a 
specified marketing year and after the 
Department of Agriculture has deter­
mined the national average price for 
shorn wool received by producers in that 
marketing year, the Department will an­
nounce the rate of payment under this 
subpart. The rate of payment will be the 
percentage of the national average price 
per pound received by producers in a 
specified marketing year which is re­
quired to bring such national average 
price up to the support price for shorn 
wool.
§ 1472.1406 Eligibility for payments.

Before payments under this subpart 
can be approved pursuant to any appli­
cation for payment covering any lot or 
lots of wool, the following requirements 
must be satisfied:

(a ) Except as provided in § 1472.1444, 
the applicant must be the producer, and 
'in the case of a joint application each 
applicant must be a producer, of the 
shorn ̂  wool which must have been 
marketed during the specified marketing 
year.

(b) The wool must have been shorn in 
the United States. If wool is shorn from 
imported sheep or lambs while they are 
held in quarantine in connection with 
their importation, such wool Is not con­
sidered to have been shorn in the United 
States. For the purpose of this program, 
shorn wool is deemed to include murrain 
and other wool removed from dead sheep 
and other off wools such as black wool, 
tags, and crutchings.

(c) The producer, or in the case of 
joint producers at least one of the pro­
ducers, must have owned the wool at th« 
time of shearing and must have owned in 
the United States the sheep or lambs 
from which the wool was shorn for not 
less than 30 days at any time prior to the 
filing of the application. Ownership of 
wool or animals as used in this paragraph 
does not include the ownership which in 
some States is held by a person having 
a security interest, such as a mortgage 
or other lien. If sheep or lambs are im­
ported into the United States, the 30-day 
period of required ownership shall begin 
after their importation and, if they were 
quarantined in connection with such im­
portation, the period shall begin after 
their release from quarantine.

(d) Beneficial interest in the wool 
must always have been in the producer 
from the time the wool was shorn up to 
the time of its sale. A producer has bene­
ficial interest in wool ( 1) when he owns

11, 1974
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it and has not authorized any other per­
son to sell or otherwise dispose of it, or
(2) when he Has, by transfer of legal title 
to such other person or otherwise, au­
thorized another person to sell or other­
wise dispose of the wool but continues 
to be entitled to the proceeds from any 
such sale or other disposition thereof. 
Such beneficial interest is not changed 
by a mortgage or other lien.on the wool.

(e) The applicant shall either report 
purchases of unshorn lambs as required 
by § 1472.1411 (a ) (1) or (b) (1), or make 
the statement provided for in § 1472.1411
(a ) (2) or ( b ) (2).

(f) Payments will not be made on the 
marketing of wool shorn from imported 
sheep or lambs if the permit for the im­
portation of the sheep or lambs or a 
communication connected with such 
permit, issued by the Animal and Plant 
Health Inspection Service of this De­
partment, states that the importation is 
for slaughter,

(g) Payments under this subpart shall 
only be made on bona fide marketings in 
a specified marketing year.
§ 1472.1407 Marketing within a speci­

fied marketing year.
(a ) Marketing shall be deemed to have 

taken place in a specified marketing 
year if, pursuant to a sale or contract to 
sell in the process of marketing, the last 
of the following three events, in whatever 
order they occur, was completed in that 
marketing year: (1) Title passed to the 
buyer; (2) the wool was delivered to the 
buyer (physically or through documents 
which transfer control to the buyer) ; 
and (3) the last of the factors (price per 
pound, weight, etc.) needed to determine 
the total purchase price payable by the 
buyer is known to the applicant’s mar­
keting agency, or is known to the ap­
plicant, if he markets directly. In addi­
tion, the full amount due the producer 
in connection with the marketing of his 
wool must be paid to him in cash, mer­
chandise, or services rendered before 
the producer may include it in his ap­
plication for payment.

(b ) A  promissory note or other prom­
ise to pay, as well as a check not honored 
for any reason, shall not be considered 
a payment to the producer unless the 
Deputy Administrator, Programs, ASCS, 
makes a determination that (i) the pro­
ducer acted in good faith in the market­
ing of his wool, (ii) the wool was not 
returned to the producer, (iii) the pro­
ducer was not aware and did not suspect 
that the document tendered in payment 
for the wool was not worth its face value 
at the time he accepted the document 
as payment for the wool, and (iv) the 
producer has made a diligent effort to 
obtain payment for his wool from the 
purchaser. This determination shall be 
deemed to constitute a determination 
that the acceptance of such a document 
as payment for the wool is consistent 
with the purposes of the National Wool 
Act. Notwithstanding the provisions of 
this paragraph (b ) , the priee utilized for 
the purpose of computing the net sales 
proceeds pursuant to § 1472.1408 shall

not exceed the fair market value of the 
wool as determined by CCC.

(c) A sale by one producer to another 
shall not constitute a bona fide market­
ing unless (1) the selling producer usu­
ally markets his wool in that way, or (2) 
the buying producer is also engaged in 
the business of buying and selling wool 
and buys the wool in the course of that 
business. An exchange of wool between 
the producers thereof or a sale of wool 
conditioned on the acquisition by the 
selling producer from the buyer of the 
same wool or other wool shall not consti­
tute a bona fide marketing. A  sale of 
wool by a producer to a person not 
previously engaged in the business of 
buying wool also shall not constitute such 
a marketing unless evidence is submitted 
to the satisfaction of CCC that there was 
a bona fide sale. Any document repre­
senting a sale, transfer, or other arrange­
ment with respect to the wool which is 
fictitious or not legally binding or solely 
a scheme or device for obtaining a price 
support payment shall not constitute evi­
dence of a bona fide marketing. Exam­
ples of such schemes are sales of wool 
wherein a part or all of the purchase 
price is Returned to the purchaser in the 
form of money, merchandise, or other­
wise either directly from the seller or 
through other persons.

(d) The exchange of wool for mer­
chandise or services (for instance, shear­
ing) will be considered a marketing, pro­
vided a definite price for the wool is 
established by the parties to the ex­
change. Such price, or whatever other 
price CCC determines is the fair market 
value for such wool, whichever is lower, 
shall be utilized for the purpose of com­
puting the net sales proceeds pursuant 
to § 1472.1408 upon which payment under 
this subpart is based.

(e) Delivery of wool on consignment 
to a marketing agency to be sold for the 
producer’s account does not constitute a 
marketing, whether or not a minimum 
sales price is guaranteed or an advance 
against the prospective sales price is 
given by the consignée, except that the 
wool is deemed marketed if the market­
ing agency has guaranteed a minimum 
sales price, is unable to sell the wool for 
more, and with the producer’s consent 
takes it over at the minimum sales price. 
The producer shall be deemed to have 
consigned the wool when he transfers to 
a marketing agency title to his wool and 
provides that such agency shall market 
the wool and that he shall be entitled 
to toe proceeds of such marketing.
§, 1472.1408 Computation of payment.

(a ) The amount of the payment due 
to a producer shall be computed by ap­
plying the rate of payment to the net 
sales proceeds for toe wool marketed 
during toe specified marketing year. The 
resultant amount shall be reduced, on 
account of toe purchase by the producer 
of unshorn lambs, by an amount result­
ing from multiplying the liveweight of 
such lambs reported in his application 
for payment by toe announced rate of 
payment on unshorn lambs during said

marketing year. I f  the amount of the 
reduction exceeds the payment com­
puted on the shorn wool marketed, the 
liveweight of lambs which corresponds 
to toe excess amount shall be carried 
forward and used to reduce payments on 
unshorn lambs marketed or slaughtered 
or shorn wool marketed in toe current or 
future years.

(b> Except as provided in § 1472.1410 
(a) (6) with respect to a guaranteed 
minimum sales price, the net sales pro­
ceeds shall be determined by deducting 
from toe gross sales proceeds of the wool 
all marketing expenses, such as any 
charges paid by or for the account of the 
producer for transportation, handling 
(including commissions), grading, scour­
ing, or carbonizing. The figure so arrived 
at will express the net proceeds received 
by the producer at his farm, ranch, or 
local shipping point." Charges for wool 
bags or storage, as well as any other 
charges not directly related to the mar­
keting of the wool, such as interest on 
advances, shall not be considered mar­
keting charges.

(c) All applications filed by a producer 
in the same county office for payments 
due on wool marketed during the speci­
fied marketing year shall be considered 
together for the purpose of determining 
the total net amount of payment due 
him. All such applications filed in differ­
ent county offices may be considered to­
gether in determining such total pay­
ment.
§ 1472.1409 Preparation of application.

(a ) Preparation. The application for
payment on the sale of shorn wool shall 
be prepared on Form CCC-1155, “Appli­
cation few Payment (National Wool 
Act).” Marketing agencies may assist 
producers in filling out applications by 
inserting the information on sales of 
shorn wool and sending the sales docu­
ments to the appropriate A S C S  county 
office, but the producer must sign the 
application and is responsible for the re­
quirements as to the time and manner of 
filing his application. If the producer 
paid marketing charges not shown on the 
sales document, such charges shall be 
considered with the marketing charges 
shown on the sales document in arriving 
at the net proceeds. .

(b ) Supporting documents. The aPP11" 
cation shall be supported by the origina 
sales document covering toe wool sola.

(c ) Original sales document retainea. 
I f  the applicant does not wish the orig­
inal sales document to remain within t 
ASCS county office, he may submit a 
photostat, carbon, or other copy of 
original document. However, he m 
show the original document to the a  
county office where the' statements
to e  co p y  w il l  be co n firm ed  by compar­
iso n  w ith  th e  original. T h e  original sales 
d o cu m e n t w il l  be a p p ro p r ia te ly  sta  P
or marked to indicate that it had 
used in support of an application o 
payment under this program and wUi ce 
returned to the applicant, who * 
tqir> it in accordance with § 1472.

FEDERAL REGISTER. V O L 39, NO. 48— MONDAY, MARCH 11, .1974



RULES AND REGULATIONS 9449

(d) Practice of issuing carbon or pho­
tostat copies. If it is the practice of the 
person or firm preparing the sales docu­
ment to furnish a carbon or photostat 
copy to the seller in place of the original, 
the producer may submit that copy in 
support of his application, provided the 
copy bears a signature, in accordance 
with § 1472.1410(a) (10), of the person or 
of the representative of the firm prepar­
ing the original sales document. Such 
copy shall be treated as an original for 
the purposes mentioned in this section.

(e) Lost or destroyed sales document. 
If the original sales document has been 
lost or destroyed, the applicant may sub­
mit a copy, certified by the buyer or the 
applicant’s marketing agency, and such 
certified copy shall be treated as an orig­
inal for the purposes mentioned in this 
section.
§ 1472.1410 Contents o f sales docu­

ments.
The sales documents attached to each 

application for an incentive payment 
must contain a final accounting and meet 
the requirements of paragraph (a ) or (b) 
of this section, for the wool covered by 
the sales document! Contracts to sell as 
well as tentative or pro forma settlements 
will not be acceptable as sales documents 
meeting such requirements. Except as 
provided in § 1472.1444, sales documents 
must cover wool sold by the producer.

(a) Sales other than at farm, ranch, or 
local shipping point. Each sales docu­
ment, except a document covering an 
outright sale at the producer’s farm, 
ranch, or local shipping point, must be 
prepared by the purchaser or the appli­
cant’s marketing agency and must con­
tain at least the following information:

(1) Name and address of seller.
(2) Date of sale. In case the producer’s 

shipment to a marketing agency is sold 
m parts within a marketing year, the 
date when final settlement is made with­
in that marketing year for the wool that 
was sold within the marketing year iftay 
oe shown on the sales document as the 
date of sale instead of the various dates 
on which the sales actually took place.

(3) Net weight of wool sold. If the 
wool was sold as scoured or carbonized 
wool, the original grease weight must be 
nown as well as the scoured or carbon­

ized weight.
|4) Except as otherwise provided in 

¿^Paragraph (5) of this paragraph, the 
mof? sales Proceeds or sufficient infor- 
..^ on from which the gross sales pro­
ceeds can be determined.
5 m<7o ̂ krketing deduction, if any (see 
vi^'pOSCb)), except as otherwise pro- 
koHrw,~i ,hls subparagraph. The mar- 
thevm Ructions may be itemized or 
a- o „1ay shown on the sales document 
chfl̂ ° mposite figure for all marketing 

Ses with an explanation of whatSPnH«« -----  ^  u i  w in to
is are included in that figure. If it 
show !facJ:ice of a marketing agency to 

1 che sales document, only thenot 7?r uucumeni, omy me
the after marketing deductions,
of tho Proceeds and the amount
shown ®arkfting deductions need not be 
tains n P: ° ! ide(i ike sales document con- 

a statement reading substantially

as follows: “The net sales proceeds after 
marketing deductions shown herein were 
computed by deducting from the gross 
sales proceeds charges for the following 
marketing services: -------------------- De­
tails of these charges will be furnished on 
request.” All the services for which de­
ductions are made shall be enumerated in 
the blank space indicated. If a sales docu­
ment shows charges without specifying 
their nature, they will be considered 
marketing charges and thus diminish the 
net proceeds on which the incentive pay­
ment is computed. Association dues are to 
be considered marketing deductions if 
they include compensation for market­
ing services.

06) Net proceeds after marketing de­
ductions. If  a sales document contains a 
figure for net proceeds after marketing 
deductions, computed for a location 
other than the producer’s farm, ranch, 
or local shipping point, the person pre­
paring the sales document shall show 
thereon the name of the location for 
which the net proceeds have been com­
puted. If a marketing agency has guar­
anteed a minimum sales price for the 
wool, is unable to sell the wool for a 
higher price, and therefore settles with 
the producer on the basis of such guar­
anteed minimum price, the sales docu­
ment should be on the basis of that guar­
anteed minimum price regardless of a 
lower price at which the agency may sell 
the wool. In such a case, the marketing 
agency may indicate on the sales docu­
ment that the price is the guaranteed 
minimum sales price.

(7) Additional deductions, such as 
charges for bags, storage, interest, asso­
ciation dues which do not include com­
pensation for marketing services, or other 
charges not directly related to the mar­
keting of the wool.

(8) Amount paid to the seller.
(9) Name and address of the pur­

chaser or marketing agency, whichever 
issues the sales document.

(10) Signature. The sales document 
must bear a handwritten signature by or 
on behalf of the person or firm issuing 
the sales document. Acceptable signa­
tures will consist of at least one initial 
or name by which the person is generally 
known, followed by his last name* in full. 
A carbon impression or facsimile of a 
handwritten signature is not acceptable.

(11) A  sales document issued by a 
marketing agency and covering sales 
made on various dates within a specified 
marketing year shall contain a statement 
that the wool was marketed during the 
marketing year.

(12) A sales document covering wool 
exchanged for merchandise or services 
(§ 1422.1407(d)), shall contain a clear 
statement that the transaction is an ex­
change rather than a cash sale.

(b) Sales at farm, ranch, or local 
shipping point. Each sales document cov­
ering an outright sale at the producer’s 
farm, ranch, or local shipping point, and 
attached to an application for incentive 
payment shall be prepared by the pur­
chaser and must contain at least the 
following information:

(1) Name and address of seller.

(2) Date of sale.
(3) Net weight of wool sold. If the wool 

was sold as scoured or carbonized wool, 
the original grease weight must be shown 
as well as the scoured or carbonized 
weight.

(4) Net amount received by the seller 
for the wool at his farm, ranch, or local 
shipping point.

(5) Any applicable nonmarketing de­
ductions, such as charges for bags, stor­
age, interest, association dues which do 
not include compensation for marketing 
services, or other charges not directly 
related to the marketing of the wool.

(6) Name and address of the pur­
chaser.

(7) Signature. The sales document 
must bear a handwritten signature by or 
on behalf of the person or firm issuing 
the sales document. Acceptable signa­
tures will consist of at least one initial or 
name by which the person is generally 
known, followed by his last name in full. 
A carbon impression or facsimile of a 
handwritten signature is not acceptable.

(8) A sales document covering wool 
exchanged for merchandise or services 
(§ 1472.1407(d)), shall contain a clear 
statement that the transaction is an ex­
change rather than a cash sale.
§ 1472.1411 Report o f purchases o f un­

shorn lambs.
(a ) Report on actual basis. (1) If  the 

application includes wool removed in the 
first shearing of lambs purchased un­
shorn, and the applicant is able to iden­
tify the lambs from which such wool was 
shorn, he shall report the number and 
liveweight of such lambs at time of pur­
chase, including those from which wool 
was removed after death.

(2) If  the applicant knows that his 
application does not include any wool 
which was removed in the first shearing 
of lambs purchased unshorn, he shall 
state that there are no purchases of un­
shorn lambs related to the sale of such 
wool.

(b) Report on “first in, first out"  basis. 
(1) If an applicant does not know 
whether the application includes wool 
removed in the first shearing from lambs 
purchased unshorn, or he knows that 
such wool is included but he is unable to 
identify the lambs from which such wool 
was shorn, he shall report on a “first in, 
first out” basis, that is, in chronological 
order, the number and liveweight at the 
time of purchase of a quantity of lambs 
purchased unshorn equal to the number 
of sheep and lambs from which wool was 
shorn and included in the application. 
This reporting of purchased lambs shall 
be continued in applications for the cur­
rent and subsequent marketing years for 
payments on shorn wool and for pay­
ments on unshorn lambs until the appli­
cant has accounted for all lambs pur­
chased unshorn on or after April 1, 
1956, not reported in previous applica­
tions. However, he need not report those 
lambs with respect to which he can show 
no application has been made for a pay­
ment for the 1956' or a subsequent mar­
keting year on their sale or on the sale 
of wool shorn from them.
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(2) If  the application for payment on 

the sale of shorn wool is made after an 
applicant has accounted for the total 
purchases: of unshorn lambs, he shall 
state that there are no purchases of un­
shorn lambs related to such sale.

(c) Imported lambs. I f  purchased 
lambs which the applicant is required to 
report were imported, the liveweight re­
quired to be reported shall be the live- 
weight of the lamb at the time of im­
port, or if they were quarantined in con­
nection with the importation, at the time 
of release from quarantine. For the pur­
pose of reporting imported lambs, 
whether they were purchased or raised 
by the producer they shall be treated 
as if they had been purchased by him. 
Any report in an application of purchased 
lambs and their liveweights as required 
by this paragraph shall be deemed to in­
clude lambs both purchased and raised 
by the producer.

(d) Additional information. The ap­
plicant shall furnish any additional de­
tails requested by ASCS State and county 
offices concerning any report made pur­
suant to this section.

U nshorn  L ambs (P ulled  W ool ) 

§1472.1421 Price support payments.
(a ) Level of payments. For each 

marketing year, price support will be 
furnished on pulled wool at such level, in 
relationship to the support price, for 
shorn wool, as the Secretary determines 
will maintain normal marketing prac­
tices for pulled wool, by means of pay­
ments to the producer in accordance with 
this subpart on live unshorn lambs that 
are sold or moved to slaughter in a spe­
cified marketing year. Payments will not 
be made on the sale of the pelts of sheep 
or lambs or wool removed from such 
pelts.

(b) Rate of payment. The rate of pay­
ment will be 80 percent of the difference 
between the national average price per 
pound received by producers for shorn 
wool during a specified marketing year 
anri the support price per pound of shorn 
wool multiplied by the average weight of 
wool per hundredweight of animals (5 
pounds) . The exact rate of payment will 
be determined and announced, after the 
end of that marketing year, as a specified 
amount per hundredweight of live ani­
mals. ~
§ 1472.1422 Eligibility for payments.

Before payments under this program 
can be approved pursuant to an applica­
tion covering any lot or lots of lambs, the 
following requirements must be satisfied:

(a ) Except as provided in § 1472.1444, 
the applicant must be the producer, and 
in the case of a joint application each 
applicant must be a producer, of the 
lambs.

(b ) The producer, or in the case of 
joint producers at least one of the pro­
ducers, must have owned the lambs for 
30 days or more in the United States and 
title must have passed to the buyer with­
in the specified marketing year. If  a 
slaughterer is to qualify for a payment, 
he must have owned the lambs for 30

days or more in the United States prior 
to their moving to slaughter and they 
must have moved to slaughter within the 
specified marketing year. Ownership of 
lambs, as used in this paragraph, does 
not include the ownership which in some 
States is held by a person having a secu­
rity interest, such as a mortgage or other 
hen. If lambs are imported into the 
United States, the 30-day period of re­
quired ownership shall begin after their 
importation and, if they were quaran­
tined in connection with such importa­
tion, the period shall begin after their 
release from quarantine.

<c) The lambs must never have been 
shorn at the time of sale, or, in the case 
of an application by a slaughterer, afc-the 
time of moving to slaughter.

(d ) The applicant shall either report 
purchases of unshorn lambs as required 
by § 1472.1426 (a) (1) or (b) (1) ,  or make 
the statement provided for in § 1472.1426 
(a> (2) or (b) (2).

(e) Payments will not be made on the 
marketing of imported lambs if the per­
mit for the importation of the lambs or 
a communication connected with such 
permit, issued by the Anim al and Plant 
Health Inspection Service of this Depart­
ment, states that the importation is for 
slaughter.

( f ) Payments under this subpart shall 
only be made on bona fide marketings in 
a specified marketing year.
§ 1472.1423 Computation o f payment.

(a ) The amount of the payment due 
to an applicant shall be computed by ap­
plying the rate of payment to the live- 
weight of the lambs sold or moved to 
slaughter during the specified marketing 
year, reduced, on account of the purchase 
or importation by the applicant of un­
shorn lambs, by the liveweight of such 
lambs reported in his application for 
payment. I f  the amount of the reduction 
exceeds the liveweight of the unshorn 
lambs sold or moved to slaughter during 
said marketing year, such excess live- 
weight shall be carried forward and used 
to reduce payments on unshorn lambs 
marketed or slaughtered or shorn wool 
marketed in the current or future years.

(b) All applications filed by a pro­
ducer in the same county office for pay­
ments due on unshorn lambs marketed 
or moved to slaughter during th ' speci­
fied marketing year shall be considered 
together for the purpose of determining 
the total net amount of payment due 
him. All such applications filed in dif­
ferent county offices may be considered 
together in determining such total pay­
ment..
§ 1472.1424 Preparation o f application.

(a ) Preparation. The application for 
payment on the sale or slaughter of un­
shorn lambs shall be made on Form CCC- 
1155, “Application for Payment (Na­
tional Wool Act).”

(b) Supporting documents. Theappli- 
cation for payment on the sale of un­
shorn lambs shall be supported by the 
original sales documents covering the 
sale. The application for payment on the 
slaughter of unshorn lambs shall be sup­

ported by the scale ticket covering the 
movement to slaughter.

(c l Original sales document retained. 
I f  the applicant does not wish the origi­
nal sales document to remain with the 
ASCS county office, he may submit a 
photostat, carbon, or other copy of the 
original document. However, he must 
show the original document to the ASCS 
county office where the statements on the 
copy will be confirmed by comparison 
with the original. The original sales doc­
ument will be appropriately stamped or 
marked to indicate that it had been used 
in support of an application for pay­
ment under this program and will be re­
turned to the applicant. He will be re­
quired to retain it in accordance with 
§ 1427.1451.

(d) Practice of issuing carbon or pho­
tostat copies. I f  it is the practice of the 
person or firm preparing the sales docu­
ment to furnish a carbon or photostat 
copy to the seller in place of the original, 
the applicant may submit that copy in 
support of his application, provided the 
copy bears a signature in accordance 
with § 1472.1425(a) (6), of the person or 
the representative of the firm preparing 
the original sales document. Such copy 
shall be treated as an original for the 
purposes mentioned in this section.

(e) Lost or destroyed sales document. 
I f  the original sales document or scale 
ticket has been lost or destroyed, the ap­
plicant may submit a copy, certified by 
the person who issued the original, and 
such certified copy shall be treated as an 
original for the purposes mentioned in 
this section.
§ 1472.1425 Contents o f sales docu­

ments and scale tickets.
(a ) Sales documents. Each sales doc­

ument supporting an application must 
cover lambs sold by the producer ex­
cept as provided in § 1472.1444, must be 
issued by the purchaser or the producer’s 
marketing agency, and must show the 
following:

Cl) Name and address of seller.
(2) Date of sale.
(3) Number of unshorn lambs sold. 

If the sales document does not clearly 
identify the animals as lambs that had 
never been shorn at the time of sale, 
the person issuing the sales document 
shall add a statement to that effect. If 
the sales document refers to the animals 
as “\mshom lambs,” this will indicate 
that .the lambs were never shorn. If the 
document Issued in connection with the 
sale of unshorn lambs also covers the sale 
of other animals, the person preparing 
the sales document shall clearly indicate 
therein the number and the liveweight 
of unshorn lambs included in the sate•

(4) Liveweight of unshorn lambs sola.
If the weight is not determined by scales, 
this weight may be an estimated weig 
agreed to by the purchaser and the p

i) Name and address of the P ^ ' 
ser or marketing agency, whiche 
es the sales document. t
5) Signature. The sales documen 
it bear a handwritten signature by 
behalf of the person or firm issuing
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the sales document. Acceptable signa­
tures will consist of at least one initial 
or name by which the person is generally 
known, followed by his last name in full. 
A carbon impression or facsimile of a 
handwritten signature is not acceptable.

(b) Scale tickets. The scale ticket sup­
porting an application must cover un­
shorn lambs moved to slaughter by the 
applicant and must show the informa­
tion normally appearing on scale tickets 
issued by stockyards (that is, date, num­
ber of head, classification (s), weight by 
classification, scale tickét number, if any, 
place of weighing, and name of 
weighter).
§ 1472.1426 Report on purchases of 

unshorn lambs.
(a) Report on actual basis. (1) If the 

application is based on the sale or 
slaughter of lambs purchased unshorn 
and the applicant is able to identify such 
lambs, he shall report the number of 
lambs purchased and their liveweight at 
the time of purchase.

(2) If the applicant knows that his ap­
plication is not based on the sale or 
slaughter of any lambs purchased un­
shorn, he shall state that there are no 
purchases of unshorn lambs related to 
the sale or slaughter of such lambs.

(b) Report on “first in, first out” basis. 
(1) If an applicant does not know 
whether the application is based on the 
sale or slaughter of lambs purchased un­
shorn, or he knows that such lambs 
are included but he is unable to identify 
such lambs, he shall report on a “first in, 
first out” basis, that is, in chronological 
order, the number and liveweight at the 
time of purchase of a quantity of lambs 
Purchased unshorn equal to the number 
of lambs on which his application is 
based. This reporting of purchased 
jambs shall be continued in applications 
for the current and subsequent marketing 
years for payments on unshorn lambs 
and shorn wool until the applicant has 
accounted for all lambs purchased un- 
snorn on or after April 1, 1956, not re­
ported in previous applications. However, 
oe need not report those lambs with re­
spect to which he can show no applica-
io°t;c as ̂ >een ma^e f ° r a payment for the 
»06 or a subsequent marketing year on

or on the sale of wool shorn 
from them. :*
thl2* application for payment on 
w„,saIe°r slaughter of unshorn lambs is 
ff t r ^ter an applicant has accounted 
hpcl i, x Purchases of unshorn lambs, 
of ,mtT Ŝ a*e that there are no purchases 
s laS e™  lambs related to such sale or

latrihc tombs. I f  pin-chased
r whichthe applicant is required to 
ouirM 7eru “uported, the liveweight re- 

^ported Shall be the live- 
or if *amhs at the time of import, 
tion witwi^e.re ^uarantined in connec- 
releal f the “»Potation, at the time of 
of quarantine. For the purpose
thev w lng imP°rted lambs, whether 
ducer tv.6 Purchased or raised by the pro- 
been sba11 be treated as if they had 

by hIm- Any report in an 
ion of purchased lambs and their

liveweight as required by this paragraph 
shall be deemed to include lambs both 
purchased and raised by the producer.

(d ) Additional information. The ap­
plicant shall furnish any additional de­
tails requested by ASCS State and county 
offices concerning any report made pur­
suant to this section.

General Provzsions

§ 1472.1441 Filing application for pay­
ment.

(a ) Place of filing. Applications for 
payment shall be filed by the applicant 
with the ASCS county office serving the 
county where the headquarters of the 
producer’s farm, ranch, or feed lot, as 
the case may be, is located. If  the pro­
ducer has more than one farm, ranch, 
or feed lot, with headquarters in more 
than one county, seperate applications 
for payment shall be filed with the ASCS 
county office serving each such head­
quarters covering only the wool or lambs 
produced at each such farm, ranch, or 
feed lot, except that: (1) If  the producer 
sells his entire clip of wool in a single 
sale or if his entire clip is sold for his 
account by one marketing agency, he 
may file his application (s) for payment 
on shorn wool in any one of those ASCS 
county offices, or (2) if the producer in­
cludes in one sale unshorn lambs that 
were ranged, pastured, or fed in more 
than one county, he may file his applica­
tion (s) for payment on such lambs in any 
one of those ASCS county offices. In the 
event the producer conducts all his busi­
ness transactions from his residence or 
office, and his farm or ranch has no 
other headquarters, his office or resi­
dence may be considered the farm or 
ranch headquarters.

(b) Time of filing. An application for 
payment shall be filed as soon as possible 
after completion of the sales of shorn 
wool or unshorn lambs for the specified 
marketing year, or in the case of slaugh­
ter, as soon as possible after the last of 
the lambs moved to slaughter in the 
specified marketing year, but in no event 
shall an application be filed later than 
3 years after the end of the specified 
marketing year.

(c) Withdrawal or amendment of ap­
plication for payment on shorn wool. 
(1) An applicant may request permission 
from the ASC county committee to with­
draw an application for payment on 
shorn wool which constitutes the full first 
shearing of purchased unshorn lambs 
when, as a result of such application 
containing the necessary report of pur­
chases of unshorn lambs on an “actual 
basis,” there is excess liveweight carried 
forward which would be used to reduce 
payments in the current or future mar­
keting years: An applicant may also re­
quest permission to amend his applica­
tion by omitting sales of those lots of 
wool constituting the full first shearing 
of purchased unshorn lambs reported on 
an “actual basis.” These requests must 
be accompanied by such supporting evi­
dence as may be required by the ASC 
county committee. If  the application was 
signed jointly by two or more producers, 
the request for withdrawal or amend­

ment must be signed by each such pro­
ducer. To be considered a full shearing, 
the wool must constitute the complete 
fleece, and not merely tags, clippings, 
trimmings around the eyes, or other 
off-wools.

(2) If  the ASC county committee is 
satisfied that the conditions described in 
paragraph ( c ) (1) of this section exist, 
thg committee may grant the request. If 
the applicant has filed additional shorn 
wool applications in other ASCS county 
offices, his request may be granted only 
if it is determined that such additional 
applications do not include any wool 
removed in the full first shearing of the 
lambs which will not be reported as a 
result of the withdrawal or amendment.
§ 1472.1442 Signature of applicant.

No payment will be made unless an 
application for payment on shorn wool 
or unshorn lambs is signed. Each person 
who signs an application for payment 
in a representative or fiduciary capacity 
as agent, attomey-in-fact, officer, execu­
tor, etc., must be properly authorized to 
sign in such capacity.
§ 1472.1443 Joint applicants.

When the applicant for a shorn wool 
payment is a joint producer of the wool, 
all of the joint producers (except those 
who sign a release as provided below in 
this section) must sign any application 
based on the sale of such wool regardless 
of whether the wool was divided among 
such producers prior to sale or wds sold 
without division. When the applicant 
for a payment of unshorn lambs is a joint 
producer of the lambs, all of the joint 
producers (except those who sign a re­
lease as provided below in this section) 
must sign any application based on the 
sale of such lambs regardless of whether 
the lambs were divided among such pro­
ducers prior to sale or were sold without 
division. CCC will not be responsible for a 
division among the applicants of a pay­
ment made to all of them jointly. When 
the application shows such joint produc­
tion, and one or more of the joint pro­
ducers. refuse to join in the application, 
if each such joint producer signs a form 
prescribed by CCC releasing CCC from 
any obligation to make a payment to him, 
CCC shall make payment of the amount 
due the remaining joint producers who 
sign the application. Such release (s) 
shall be attached to the application. 
When any joint producer is entitled to 
join in an application but fails to do so, 
and the application does not show his 
interest as a joint producer, he shall 
have no claim against CCC for any por­
tion of the payment made pursuant to 
the application.
§ 1472.1444 Disability.

(a ) If a producer who is otherwise 
eligible to receive a payment under this 
subpart dies, disappears, or is declared 
incompetent, before marketing the shorn 
wool or unshorn lambs or before filing an 
application, his successors or representa­
tives authorized to receive payment in 
the order of precedence set forth in Part 
707 of this title may complete the eligibil­
ity requirements and make application
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for such payment on Form CCC-1155. 
The applicant shall also file Form ASCS- 
325, “Aplication for Payment of Amounts 
Due Persons Who Have Died, Disap­
peared, or Have Been Declared Incom­
petent,” in accordance with Part 707 of 
this title. ^

(b) If  a producer who earned a pay­
ment under this subpart and filed an ap­
plication therefor dies, disappears, or is 
declared incompetent, either before CCC 
has issued a draft in payment or after 
CCC has issued a draft in payment but 
before the draft is negotiated, his suc­
cessors or representatives authorized to 
receive such payment in the order of 
precedence set forth in Part 707 of this 
title may apply therefor on Form ASCS- 
325, in accordance with Part 707 of this 
title.

(c) If an Indian who is incompetent 
earned a payment under this subpart, 
an application therefor may be filed on 
his behalf by the Superintendent of the 
Indian Field Service of the reservation 
on which the Indian resides or by the 
authorized representative of such Super­
intendent. Such application for payment 
will be filed in the ASCS county office 
where the headquarters of the Indian’s 
farm or ranch is located.

(d) In all other cases of disability, in­
cluding bankruptcy dissolution, pay­
ments will be made to a representative 
only in accordance with specified direc­
tions issued by CCC.
§ 1472*1445 Payment.

(a ) Payment will be made under this 
subpart after the ASCS county office has 
reviewed the application and attached 
supporting documents and has approved 
payment in whole or in part, and after 
the appropriate rate of payment for the 
specified marketing year has been an­
nounced by the Department of Agricul­
ture.

(b) Payments under this subpart shall 
be made only on the basis of the net sales 
proceeds received for schom wool and on 
the liveweight of lambs sold or moved 
to slaughter. No payment shall be 
made on that part of any sale which 
has been cancelled or on the basis 
of prices or weights Which have been 
fraudulently increased for the pur­
pose of obtaining higher payments. No 
payment shall be made on sales to a wool 
growers association (as distinguished 
from a cooperative marketing associa­
tion) by its producer-members on the 
basis of net sales proceeds in excess of 
the fair market value of the wool (grease 
basis) as determined by CCC.

(c) If it is determined by the ASCS 
State or county office that an applicant 
knowingly made a false statement in his 
application, including his failure to re­
port accurately purchases of unshorn 
lambs, no payment shall be made to him 
with respect to such application.

(d) If CCC subsequently determines 
that available evidence does not sustain 
the applicant’s right to all or any part 
of a payment made, the amount of the 
payment not so sustained shall immedi­
ately become due and repayable to CCC, 
and CCC may, without limitation upon
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any of the Government’s rights in the 
matter, deduct such amount from any 
other payment due the applicant under 
this subpart. If the right to such amount 
becomes involved in a lawsuit between 
the Government and the applicant or his 
assignee, he or his assignee shall have the 
burden of proving that he was entitled 
to such amount.

(e) If the ASCS county office rejects 
in whole or in part an application for 
payment on shorn wool or unshorn 
lambs, or, after a payment has been 
made, determines that the - available 
evidence does not sustain the applicant’s 
right to the payment or any part thereof, 
the ASCS county office shall mail a 
notice to the applicant, or, in the case of 
a joint application, to each applicant, 
that the application has been rejected, 
specifying the reason therefor, or that 
the available evidence does not sustain 
the applicant’s right to the payment or 
any part thereof, as the case may be.
§ 1472.1446 Deductions for promotion.

If the Department of Agriculture has 
approved deductions for an advertising 
and sales promotion program in accord­
ance with section 708 of the National 
Wool Act of 1954, as amended, the rate 
of such deductions for the specified mar­
keting year will be announced and the 
appropriate deduction will be made from 
each payment due under this subpart for 
such specified marketing year.

J  1472.1447 Setoff.
If the county office records show that 

the producer is indebted to CCC, to any 
other agency within the U.S. Department 
of Agriculture, or to any other agency 
of the United States, such indebtedness 
will be set off against the payment due 
to the producer in accordance with Part 
1408 of this chapter.
§ 1472.1448 Liens on sheep or wool.

If a producer grants a lien on his 
sheep, lambs, or wool, such lien shall not 
be deemed to extend to payments made 
to the producer pursuant to this subject.
§ 1472.1449 Requests for reconsidera­

tion and appeals.
A n y  applicant who is notified that his 

application has been rejected in whole 
or in part or that any other action has 
been taken by the ASCS county office 
which unfavorably affects a payment to 
him may obtain reconsideration and re­
view of the determination in accord­
ance with Part 780 of this title. In the 
request for reconsideration, the appli­
cant shall identify the application by 
number and date. When a joint appli­
cation is involved, the request for 
reconsideration and review may be filed 
by all applicants jointly or by any of the 
applicants, in which case it shall be con­
sidered a request in behalf of all the 
joint applicants.
§ 1472.1450 Assignments.

(a ) Form. An assignment of a pay­
ment due or to become due under this 
subpart on shorn wool or on unshorn 

„ lambs may be given to a financing 
agency or a wool marketing agency as se­

curity for cash advanced or to be ad­
vanced on sheep, lambs, or wool. The 
assignees shall not reassign such pay­
ment. One assignment may cover pay­
ments due or to become due on the sale 
of shorn wool or unshorn lambs or both. 
An assignment may only include pay­
ments due or to become due for a speci­
fied marketing year and must include 
all payments due and to become due 
for that specified marketing year on the 
commodity or commodities for which 
payment is being assigned. The assign­
ment shall be executed by the producer 
or in the case of joint producers by all 
such producers, on Form CCC-1157, “As­
signment of Payment Under the Nation­
al Wool Act of 1954,” and shall be null 
and void unless it is freely made and is 
either executed in the presence of an 
attesting witness, who shall not be an 
employee or agent of, or by consanguin­
ity of marriage related to, the assignee, 
or acknowledged before a notary pub­
lic, a member of the ASC county com­
mittee, the ASCS county executive 
director, or a designated employee of 
such committee.

(b) Payment. CCC will make payment 
pursuant to an accepted assignment 
unless the ASCS county office is fur­
nished evidence that the assignment is 
released by the assignee.
§ 1472.1451 

thereof.
Records and inspection

(a) The applicant for a payment under 
this subpart, as well as his marketing 
agency and any other person who fur­
nishes evidence to such applicant for 
use in connection with the application, 
shall maintain books, records, and ac­
counts pertaining to the marketing of 
the commodity on which the application 
is based, for 3 years following the end of 
the specified marketing year during 
which the marketing took place. The ap­
plicant shall maintain books, records, 
and accounts pertaining to the pro­
duction of wool, sheep, and lambs ana 
the shearing thereof, with respect to 
which he applies for payment, for 3 years 
following the end of the specified inar- 
keting year during which the market­
ing took place. The applicant shall also 
maintain books, records, and accounts 
showing the purchases of lambs on o 
after April 1, 1956, for 3 years following 
the end of the specified marketing ye 
during which any part of the wool sh 
from such lambs has been marketed 
during which any such lambs have oeeu 
marketed, as the case may be. If the ap­
plicant is required to report J^clwses 
of unshorn lambs on a “first in, first ow 
basis, he shall maintain such books, reo 
ords, and accounts of such lambs 
years following the end of the spe 
marketing year for which such lamb
to be reported. ..

(b) If an application is based on ^  
sale of wool shorn from imported  ̂
or lambs, or on the sale of 1B1P re. 
lambs, or if lambs required to oe * 
ported as purchased unshorn we tg 
ported, the books, records, and acc°u 
required by paragraph (a) of this _ 
tion to be maintained by the app
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shall show the details of such importa­
tion, including the date of arrival of 
the lambs in the United States and the 
liveweight on such date, and if the lambs 
were quarantined, the date when they 
were released from quarantine and their 
liveweight on such date.

(c) With respect to any application 
for payment filed after the end of the 
specified marketing year, instead of 
maintaining the books, records, hnd ac­
counts for the time specified in para­
graph (a) of this section, such books, 
records, and accounts shall be main­
tained for 3 years following the date on 
which the application is filed.

(d) At all times during regular busi­
ness horns, CCC shall have access to the 
premises of the applicant, of his market­
ing agency, and of the person who fur­
nished evidence to an applicant for use 
in connection with the application, in 
order to inspect, examine, and make 
copies of the books, records, and ac­
counts, and other written date as speci­
fied in paragraphs (a ), (b ), and (c) of 
this section.
§ 1472.1452 Violations o f program.

(a) Whoever issues a false sales docu­
ment or otherwise acts in violation of the 
provisions of this program so as to enable 
an applicant to obtain a payment to

RULES AND REGULATIONS

which he is not entitled, shall become li­
able to CCC for any payment which CCC 
may have made in reliance on such sales 
document or as a result of such other 
action.

(b) The issuance of a false sales docu­
ment or the making of a false statement 
in an application for payment or other 
document, for the purpose of enabling 
the applicant to obtain a payment to 
which he is not entitled, will subject the 
person issuing such document or making 
such statement to liability under appli­
cable Federal civil and criminal statutes.

§ 1472.1453 Forms.
(a ) Form CCC-1155, “Application for 

Payment (National Wool Act),” Form 
CCC-1157, “Assignment of Payment Un­
der the National Wool Act of 1954,” Form 
ASCS-325, “Application for Payment of 
Amounts Due Persons Who Have Died, 
Disappeared, or Have Been Declared In­
competent,” and other forms issued by 
the U.S. Department of Agriculture for 
use in connection with this program may 
be obtained from ASCS county offices.
§ 1472.1454 Authorization by Executive 

Vice President, CCC, or other official.
If  the applicant is unable to furnish 

the documentary evidence of sale re­
quired in this subpart, the Executive Vice 
President, CCC, or the Deputy Adminis-

945ii

trator, Programs, ASCS, may authorize 
the submission of any other evidence 
which establishes to the satisfaction of 
the authorizing official the information 
required by §§ 1472.1410 and 1472.1425.
§ 1472.1455 Expiration o f time limita­

tions.
Whenever the final date for filing an 

application falls on a Saturday, Sunday, 
national holiday, or State holiday, or on 
any other day on which the appropriate 
ASCS State or comity office is not open 
for the transaction of business during 
normal working hours, the time for filing 
the application shall be extended to the 
close of business on the next working 
day. I f  filing is by mail, it shall be con­
sidered timely if it is postmarked by mid­
night of such next working day.

Note: The reporting and recordkeeping 
requirements contained herein have been 
approved by the Office of Management and 
Budget in accordance with the Federal Re­
ports Act o f 1942. {

Effective date. This subpart shall be­
come effective on March 11, 1974.

Signed at Washington, D.C., on M arch 
4, 1974.

G le n n  A . W eir ,
Acting Executive Vice President, 

Commodity Credit Corporation.
[FR Doc.74-5501 Filed 3-B-74;8:45 am]

FEDERAL REGISTER, VOL. 39, NO. 48— MONDAY, MARCH 11( 1974



9454

___________  Proposed Rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY 
Customs Service 

[ 19 CFR Part 1 ]
CUSTOMS FIELD ORGANIZATION

Notice of Proposed Changes in Customs 
Region IX

Tn order to promote efficient manage­
ment within the Customs Service, it is 
proposed to transfer jurisdiction over the 
Customs station at Crane Lake, Minne­
sota, from the Duluth, Minnesota, Cus­
toms port of entry to the International 
Falls/Ranier, Minnesota, Customs port 
of entry, and jurisdiction over the Cus­
toms station at Ely, Minnesota, from the 
Duluth, Minnesota, Customs port of en­
try to the Grand Portage, Minnesota, 
Customs port of entry.

Accordingly, by virtue of the author­
ity vested in the President by section 1 
of the Act of August 1, 1914, 38 Stat. 623, 
as amended (-19 U.S.C. 2), and delegated 
to the Secretary of the Treasury by Ex­
ecutive Order No. 10289, September 17, 
1951 (3 CFR Ch. I I ),  and pursuant to 
authority provided by Treasury Depart­
ment Order No. 190, Rev. 9 (38 FR  
17517), it is hereby proposed to transfer 
the jurisdiction over the Customs station 
at Crane Lake, Minnesota, from the Du­
luth, Minnesota, Customs port of entry 
to the International Falls/Ranier, Min­
nesota, Customs port of entry, and juris­
diction over the Customs station at Ely, 
Minnesota, from the Duluth, Minnesota, 
Customs port of entry to the Grand Por­
tage, Minnesota, Customs port of entry.

Data, views, or arguments with respect 
tn the foregoing proposal may be ad­
dressed to the Commissioner of Customs, 
Attention: Regulations Division, Wash­
ington, D.C. 20229. To ensure considera­
tion of such communications, they must 
be received on or before April 10, 1974.

Written material or suggestions sub­
mitted will be available for public in­
spection in accordance with § 103.8(b) 
of the Customs Regulations (19 CFR 
103.8(b)), at the Regulations Division, 
Headquarters, United States Customs 
Service, Washington, D.C., during regu­
lar business hours.

Approved February 27,1974.
[ seal] V ernon  D. A cree,

Commissioner of Customs.
James B. Claw so n ,

Açting Assistant Secretary 
of the Treasury.

[FR Doc.74-5496 Filed 3-8-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Packers and Stockyards Administration 

[ 9  CFR Part 201 ]
CUSTOM FEEDLOTS— PACKERS ENGAG­

ING IN THE ACTIVITY OR PRACTICE OF
CUSTOM FEEDING LIVESTOCK

Extension of Time To File Comments
On January 17, 1974, a notice of pro­

posed rulemaking was published in the 
F ederal R egister (39 FR 2104 et seq.) 
advising interested parties that the 
Packers and Stockyards Administration 
was considering amending the regula­
tions (9 CFR 201.1 et seq.) promulgated 
under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 
U.S.C. 181 et seq.), by amending § 201.2 
of said regulations to include a new 
paragraph (m) defining the term “cus­
tom feedlot” and by adding a new regu­
lation § 201.70a clarifying the applicabil­
ity of the Act and the regulations with 
respect to packers engaging in the activ­
ity or practice of custom feeding live­
stock.

That notice provided that written 
data, views or arguments concerning the 
proposed amendment should be filed in 
duplicate with the Hearing Clerk, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, on or before March 18, 1974.

Pursuant to a request from interested 
parties, the time for filing written data, 
views or arguments concerning the pro­
posed amendments is hereby extended 
to and including April 1, 1974.

Done at Washington, D.C., March 6, 
1974.

M arvin  L . M cL a in , 
Administrator, Packers and 

Stockyards Administration.
[FR Doc.74—5559 Filed 3-8-74;8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

United States Coast Guard 
[ 33 CFR Part 117 ]

[COD 74-58]

COOSAW RIVER, S.C.
Proposed Drawbridge Operation 

Regulations
At the request of the South'Carolina 

State Highway Department the Coast 
Guard is amending the regulations for 
the U.S. Highway 21 swingspan across 
the Coosaw River (Whale Branch) near 
Lobeco, South Carolina. This change

would require that the draw open on 
signal from 6 a.m. to 8 p!m., Monday 
through Friday, providing at least 24 
hours notice is given. All other times the 
draw may remain closed to the passage 
of vessels. Present regulations require 
that the draw open on signal from 6 a.m. 
to 8 p.m., Monday through Saturday, and 
if at least 24 hours notice is given at all 
other times. From November 1972 
through October 1973, there were 2 open­
ings for the passage of a tug and barge, 
both on December 19, 1972. This change 
is being considered because of limited 
use of this stretch of the Coosaw River 
by vessels. The Seaboard Coast Line rail­
road bridge will continue to operate 
under the present regulations because of 
the large number of openings presently 
required due to a boat launching ramp 
located nearby.

Interested persons, may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander, Seventh Coast Guard Dis­
trict (oan), Room 1018, Federal Build­
ing, 51 S.W. 1st Avenue, Miami, Florida 
33130. Each person submitting comments 
should include his name and address, 
identify the bridge, and give reasons for 
any recommended change in the pro­
posal. Copies of all written communica­
tions received will be available for exam­
ination by interested persons at the office 
of the Commander, Seventh Coast Guard 
District.

The Commander, Seventh Coast Guard 
District, will forward any comments re­
ceived before April 12, 1974, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications re­
ceived and take final action on this pro­
posal. The proposed regulations may be 
changed in the light of comments re­
ceived. '

In consideration* of the foregoing, it «  
proposed that Part 117 of Title 33 of th 
Code of Federal Regulations, be amendea 
by revising subparagraph (8) of para­
graph (h) of § 117.245 to read as follows.
§ 117.245 Navigable waters discharging 

into the Atlantic Ocean south of an 
including Chesapeake Bay mto . 
Gulf o f Mexico, except the Missis­
sippi River and its tributaries ana 
outlets ; bridges where constan a 
tendance o f draw tenders is not r 
quired.
* * * * *

(8) Coosaw River ( Whale Branch). (i) 
The draw of the Seaboard Coast U n
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Railroad bridge, mile 5.3, shall open on 
signal from 6 a.m. to 8 p.m., Monday 
through Saturday. At all other times the 
draw shall open on signal if at least 24 
hours notice is given.

(ii) The draw of the U.S. Highway 21 
bridge, mile 7.0, shall open on signal from 
6 a.m. to 8 p.m. if at least 24 hours notice 
is given. At all other times the draw 
need not open for the passage of vessels. 

* * * * *
(Sec. 6, 28 Stat. 362, as amended, sec. 6 (g) (2 ), 
80 Stat. 937 (33 T7.S.C. 1655(g)(2 )); 49 CPR 
1.46(c) (5), 83 CFR 1.05-1 (c ) (4 )) .

Dated: March 5, 1974.
R. I. P rice,

Captain, U.S. Coast Guard, Act­
ing Chief, Office of Marine 
Environment and Systems.

(PR Doc.74-5538 Filed 3-8-74;8:45 am]

The Commander, Second Coast Guard 
District, will forward any comments re­
ceived before April 12,1974, with his rec­
ommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications re­
ceived and take final action on this pro­
posal. The proposed regulations may be 
changed in the light of comments re­
ceived.

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33" of the 
Code of Federal Regulations, be amend­
ed by: (1) Deleting subparagraph (3) of 
paragraph (g) of § 117.560, and (2) re­
vising subparagraph (2) of paragraph
(g) of § 117.660 to read as follows:
§ 117.560 Mississippi River and its trib­

utaries and outlets; bridges where 
constant attendance o f draw tenders 
is not required.

[ 33 CFR Part 117 ]
[COD 74 61]

TENNESSEE RIVER, TENN.
Proposed Drawbridge Operation 

Regulations
The Coast Guard is considering re­

vising the regulations for the bridges 
across the Tennessee River at Market 
Street in Chattanooga and the Southern 
Railroad bridge approximately 6 V2  miles 
downstream at Hixon to require that the 
draws shall open on signal when the 
vertical clearance is 50 feet or less. The 
draws are presently required to open 
on signal when the vertical clearance is 
47 feet or less. This change is being con­
sidered due to an increase in marine 
traffic and an increase in the size of tows 
and towboats. The time required for 
notice would be increased from 2 hours 
to 8 hours in the interest of economy to 
the bridge owner. This requirement is 
not expected to unreasonably obstruct 
navigation due to the increase in the 
tune the draw'will be tended during pe­
riods of high water. The requirement 
that a vessel returning within 4 hours 
shall have the draw open on signal is to 
Prevent unnecessary delay. The require­
ment that a second 8 hour notice be given 
u the vessel is 1 hour late is due to the 

that running time from either the 
Nickajack Lock or the Watts Bar Lock 
should not exceed 8 hours, and the draw 
“SQder should not be kept on duty be­
cause of unreasonably delayed vessels. 
^Interested persons may participate in 

proposed rulemaking by submitting 
*ntten data, views, or arguments to the 
tJp^^der, Second Coast Guard Dis- 
w tiPan^’ Federal Building, 5120 Mar- 
Fa av8“ 66*’’ St. Louis, Missouri 63103.

, P^sou submitting comments 
hiclude his name and address, 

a«» ™y “ le bridge, and give reasons for 
!^ «w i0Inmen<*ed change in the pro- 

Copies of all written communica- 
2  ^«rived will be available for ex- 

by interested persons at the

GpSd°^tact0mmander’ Second Coast

■ - ( g )  ■* *  *
(2) Tennessee River, Tennessee; Mar­

ket Street bridge at Chattanooga, and 
Southern Railroad bridge approximately 
6 V2  miles downstream at Hixon. When 
the vertical clearance beneath the draw 
spans of these bridges is 50 feet or less 
the draw shall open on signal. When the 
vertical clearance beneath the draw is 
more than 50 feet at least 8 hours ad­
vance notice is required. Whenever any 
vessel that requires the opening of the 
draw will return through the draw with­
in 4 hours and informs the draw tender 
of the probable time of its return, the 
draw tender shall return y2  hour before 
the time specified and the draw shall be 
promptly opened on signal for the pas­
sage of the vessel on the return trip 
without further advance notice. When a 
vessel has given advance notice and fails 
to arrive within one hour of the arrival 
time specified, whether upbound or 
downbound, a second 8 hours notice shall 
be required. Gauges of a type acceptable 
to the Coast Guard shall be installed on 
both sides of each bridge to indicate the 
minimum clearance. Notices of these reg­
ulations shall be posted at the Nickajack 
and Watts Bar Locks on thè Tennessee 
River.

* * * * *
(Sec 5, 28 Stat. 362, as amended, sec. 6 (g) (2 ), 
80 Stat. 937 (33 U.S.C. 499, 49 U.S.C. 1655(g) 
(2 ) ) ;  49 CFR 1.46(c)(5), 38 CFR 1.05-1 (c) 
(4 ) ) .

Dated: March 5,1974.
R. I. P rice,

Captain, U.S. Coast Guard, Act­
ing Chief, Office of Marine 
Environment and Systems.

[FR Doc.74-5537 Filed 3-8-74;8:45 am]

[4 6  CFR Part 15 1 ]
[COD 73-271 PH]

BULK DANGEROUS CARGOES 
Inspection of Barges

The Coast Guard is considering 
amending the bulk dangerous cargoes 
regulations to standardize the inspection

requirements of all unmanned barges 
carrying dangerous cargoes in bulk.

Written comments. Interested persons 
are invited to participate in this proposed 
rulemaking by submitting written data, 
views, or arguments to the Executive Sec­
retary, Marine Safety Council, U.S. Coast 
G u a r d  Headquarters (G-CMC/82), 
Room 8234, 400 Seventh Street, SW, 
Washington, D.C. 20590 (Telephone 202- 
426-1477). Each person submitting com­
ments should include his name and ad­
dress, identify the notice (CGD 73-271), 
and give reasons for any recommenda­
tions. Comments received will be avail­
able for examination by interested per­
sons in Room 8234, Department of 
Transportation, Nassif Bldg., 400 Sev­
enth Street, SW, Washington, D.C. 
Copies will be furnished upon payment 
of fees prescribed in 49 CFR 7.81.

Public hearing. The Coast Guard will 
hold a hearing on April 15, 1974 at 9:30 
a.m. in Conference Room 8334, Depart­
ment of Transportation, Nassif Bldg., 400 
Seventh Street, SW, Washington, D.C. 
Interested persons are invited to attend 
the hearing and present oral or written 
statements on this proposal. It is re­
requested that anyone desiring to attend 
the hearing notify the Executive Secre­
tary at least ten days in advance of the 
time needed for his presentation. Writ­
ten summaries or copies of oral presenta­
tions are encouraged.

Closing date for comments. All com­
munications received before April 30, 
1974, will be evaluated before final action 
is taken on this proposal. The proposed 
regulations may be changed in the fight 
of comments received.

Section 151.0.1-25 paragraph (c) allows 
barges constructed in conformance with 
applicable regulations in Parts 36, 38. 
39, 40, and 98 of Chapter I  at the time 
of their construction or conversion to 
continue operation and to be certificated 
without complying with Subchapter O 
except for operating requirements. Such 
barges continue to be inspected under 
regulations in those parts, whereas simi­
lar barges built since the effective date of 
Subchapter O have different inspection 
requirements. For example, safety relief 
valves are required to be lifted by either 
liquid, gas or vapor pressure at least once 
every four years on barges certificated 
under Parts 38, 39 and 98. Part 151 re­
quires safety relief valves to be tested 
by bench testing or other suitable means 
biennially. Discrepancies of this nature 
were not intended and the inspection re­
quirements for all unmanned barges car­
rying cargoes regulated by Subchapter O, 
regardless of their dates of construction, 
should be as required by § 151.04 of Sub­
chapter O.

In addition to making the interval be­
tween tests of safety relief valves uni­
form, the effect of this proposal would be 
to require biennial testing or inspection 
of: ,
Tank externals (visual examination)
Cargo hose (visual examination and j%

hydrostatic test)
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Quick closing valves (operating the emer­

gency shutoff)
Excess flow valves (visual examination or 

testing)
Pressure vacuum relief valves (visual exami­

nation)

These requirements axe not seen as an 
additional burden as a thorough and pru­
dent inspection for certification under 
existing regulations would include the 
aforementioned tests and inspections 
even though they are not specifically re­
quired by the regulations.

In consideration of the foregoing it is 
proposed to amend Subchapter O of Title 
46 of the Code of Federal Regulations as 
follows:

1. In § 151.01-25 paragraph (c) would 
be revised to read as follows:
§ 151.01—25 Existing barges.

(c) Barges constructed in conformance 
with applicable regulations in Parts 36, 
38, 39, 40 and 98 of Chapter I  at the time 
of their construction or conversion may 
continue to operate and to be certificated 
without complying with Subchapter O 
except for operating and inspection re­
quirements. Such barges must meet the 
inspection and operating requirements 
of subparts 151.04, 151.05 and 151.45 of 
this subchapter.
(Sec. 201, 86 Stat. 424; 46 U.S.C. 391a; 46 
CFR 1.46 (o ) (4 ))

W . F. R ea, H I,
Rear Admiral, U.S. Coast Guard,

' Chief, Office of Merchant 
Marine Safety.

[PR Doc.74-5536 Filed 3-8-74;8:45 am]

Federal Aviation Administration 
[ 14 CFR Part 71 ]

[Airspace Docket No. 74—SO—20]

Proposed Designation of Transition Area
The Federal Aviation Administration 

is considering an amendment to Part 71 
of the Federal Aviation Regulations 
that would designate the Homerville, Ga., 
transition area.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re­
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received by April 10, 1974 will be con­
sidered before action is taken on the pro­
posed amendment. No hearing is contem­
plated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Airspace 
and Procedures Branch. Any data, views 
or arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in light of 
comments received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­

ern Region, Room 645, 3400 Whipple 
Street, East Point, Ga.

The Homerville transition area would 
be designated as:

That airspace extending upward from 700 
feet above the surface within a 6:5-mile 
radius o f Homerville Airport (latitude 
31°03'00" N, longitude 82°46'30" W ); within 
3 miles each side of the 310° bearing from the 
Homerville RBN (latitude 31°03'17" N, longi­
tude 82°46'16'' W ), extending from the 6.5- 
mile radius area to 8.5 miles northwest of 
the RBN.

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations at Homerville Air­
port. A  prescribed instrument approach 
procedure to this airport is proposed in 
conjunction with the designation of this 
transition area.

This amendment is proposed tinder the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on February 
28, 1974.

P h il l ip  M. Sw a te k , 
Director, Southern Region.

[PR Doc.74-5451 Piled 3-8-74;8!45 am]

[ 14 CFR Part 121 ]
[Docket No. 13569; Notice No. 74-10]

TRANSPORT OF ANIMALS ABOARD 
AIRCRAFT

Stowage of Containers
The Federal Aviation Administration 

is considering amending Part 121 of the 
Federal Aviation Regulations to require 
that cargo containers housing live ani­
mals for carriage by air in the cargo 
compartments of aircraft be secured in 
the cargo compartment in such a fashion 
as to prevent shifting, to assure continu­
ous air flow around the container, and 
be protected from the hazards of shift­
ing of other cargo.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg­
ulatory docket and notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket, 
AGC-24, 800 Independence Avenue SW., 
Washington, D.C. 20591. All communica­
tions received on or before May 10, 1974, 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this no­
tice may be changed in the light of com­
ments received. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter­
ested persons.

This notice of proposed rule making 
was prompted by the recommendations 
made by the Committee on Government 
Operations of the United States House of 
Representatives in a report entitled 
“Problems in Air Shipment of Domestic

Animals” (House Report 93-746; De­
cember 21, 1973) , That report was the 
result of a study conducted by the Special 
Studies Subcommittee of the 93rd Con­
gress into the treatment of pets and 
other live animals when being trans­
ported by air.

The primary recommendation made by 
the Committee was that the Department 
of Agriculture, the Civil Aeronautics 
Board, and the Federal Aviation Ad­
ministration form an interagency com­
mittee to identify existing problems and 
develop corrective regulations, standards, 
and methods of enforcement of those 
regulations and standards. It was further 
recommended that the FAA include in­
spections of animal handling procedures 
as part of its current spot-checks of air­
craft cargo. This notice is a first step in 
carrying out the Committee’s recom­
mendations to the FAA.

A review of the reports of death or in­
jury to animals being transported' by air 
in cargo compartments indicates that 
conditions were found to exist, in many 
instances, that may have contributed to 
the danger. In some instances, animal 
containers were not secured, permitting 
the container to shift during flight and 
ground operations. In other instances, 
other cargo in the compartment was not 
always tied down securely, creating a 
risk that shifting bags or boxes might 
crush an animal container or block off 
the animal’s air supply.

In light of the foregoing, the FAA has 
concluded that, while other measures to 
establish a program for the humane car­
riage of animals are in the planning or 
research stage, it can go forth with this 
limited proposal to assure that animal 
containers are secured in cargo com­
partments to prevent shifting or tum­
bling during aircraft movements, to re­
quire that webbing or other means be 
provided to prevent other cargo from 
coming in contact with animal con­
tainers, and to require that animal con­
tainers be stored in cargo compartments 
so that ventilation areas of the containers 
are not obstructed.

This amendment is proposed under the 
authority of sections 313(a) and 601(a) 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a) and 1421(a)), and section 
6(c) of the Department of Transporta­
tion Act (49 U.S.C. 1655(c) ).

In consideration of the foregoing, it is 
proposed to amend Part 121 of the Fed­
eral Aviation Regulations by adding a 
new § 121.288, immediately after § 121-  
287, to read as follows:
§ 121.288 Stowage of containers in cargo 

compartments for transporting 1V 
animals.

No certificate holder may carry . 
re animal in a container located 
e cargo compartment unless 
ntainer: . ..
(a ) Is securely attached to the ca s
mpartment; . sn
(b) Is isolated from othe^.9a ĝ°
e compartment by use of webbing, _ 
ions, or other means adequate P Q 
nt physical contact with other
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under all normally anticipated Sight and 
ground conditions; and

(c) Is located in the cargo compart­
ment in such a manner as to assure that 
ventilation areas of the container are 
not obstructed.

Issued in Washington, D.C., on Febru­
ary 28,1974.

C. R. M elug in , Jr.,
Acting Director, 

Flight Standards Service. 
IFE Doc.74-5446 Filed 8-8-74;8:45 am]

Federal Railroad Administration 
[ 49 CFR Part 231 ]

[Docket SA-3]
BOX AND OTHER HOUSE CARS 

Proposed Safety Appliance Standards 
The Federal Railroad Administration 

(FRA) is considering amendment of 
Part 231, Railroad Safety Appliance 
Standards. The proposed amendment 
would extend the period within which 
roof running boards must be removed 
from box and other house cars built after 
April 1, 1966 or under construction 
prior to that date and placed in service 
before October 1, 1966, in accordance 
with §§ 231.1, 231.27, 231.28 of the Safety 
Appliance Standards (49 CFR 231.1, 
231.27 and 231.28). The time period al­
lowed for the removal of running boards 
and related modifications on these cars 
expires April 1,1974.

On November 21, 1973, the Association 
of American Railroads (AAR) filed a 
petition requesting a four year extension 
of this time period to April 1, 1978 (FRA 
Pet. No. 88). After carefully reviewing 
the petition, FRA believes that additional 
time should be allowed but that the 
four year extension requested by the AAR  
is not justified and would result in un­
necessary repetitive “shopping” of cars, 
first for periodic inspections under 
§215.25 of the FRA Freight Car Safety 
Standards (49 CFR 215.25) and again 
for removal of running boards. Accord­
ingly, FRA proposes to amend § 231.1 to 
require removal of running boards and 
related modifications on these cars when 
they receive their initial periodic inspec­
tion under § 215.27 pursuant to a program 
approved by the Administrator under 
§ 215.25(c) of the FRA Freight Car Saf­
ety Standards (49 C.F.R. 215.27, 215.25 
<c)). Since all cars are required to be 
initially inspected by January 1, 1977, all 
fanning boards would likewise have to 
be removed by that date. The Freight 
ar Safety Standards were issued on No­

vember 12, 1973 and became effective 
January l, 1974 (33 f r  32224).

Interested persons are invited tp par- 
e pate in this proceeding by submitting 

ten data, views, or comments. Com- 
dàf1 ca^ons should identify written 

a, views, or comments. Communica- 
°ns should identify the regulatory doc­

ket number and should be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin­
istration, Room 5101, Nassif Building, 
400 Seventh Street SW., Washington, 
D.C. 20590. Communications received be­
fore March 22, 1974 will be considered 
by the Federal Railroad Administrator 
before taking final action on the pro­
posed rule. All comments received will be 
available for examination by interested 
persons at any time during regular work­
ing horns in Room 5101, Nassif Building, 
400 Seventh Street SW., Washington, 
D.C. The proposals contained in this no­
tice may be changed in light of the com­
ments received. Because the period al­
lowed for removal of running boards ex­
pires on April 1,1974, the final rule in this 
proceeding may be issued before and be­
come effective on that date.

In consideration of the foregoing, it is 
proposed to amend § 231.1 as follows:
§ 231.1 Box and Other House Cars 

(Does not include cars with roofs 16 
feet 10 inches or more o f top o f rail).

Note: After initial inspection under 
§ 215.25 o f this chapter or December 31, 1976, 
whichever occurs first, cars of this type built 
on or before April 1, 1966, or under construc­
tion prior to that date and placed in service 
before October 1, 1966, must be equipped as 
nearly as possible with the same compliment 
of safety appliances, depending upon type, 
as specified in § 231.27 for box and other 
house cars without roof hatches, or in 
§231.28 for box and other house cars with 
roof hatches. Cars built after April 1, 1966, or 
under construction prior thereto and placed 

• in service after October 1, 1966, must be 
equipped, depending upon type, as specified 
in § 231.27 for box and other house cars with­
out roof hatches, or in § 231.28 for box' and 
other house cars with roof hatches.

* * * * *
This notice is issued under the author­

ity of the Safety Appliance Acts (Sections 
2, 4, and 6, 27 Stat. 531, as amended, 
Section 1 and 3, 32 Stat. 943, as amended, 
Section 1-6,36 Stat. 298-299, as amended, 
Section 6(eH f) 80 Stat. 939; (45 U.S.C. 
2, 4, 6, 8, 10, 11-16, 49 U.S.C. 1655).

Issued in Washington, D.C., on March
7,1974.

Jo h n  W . I ngram , 
Administrator.

[FR Doc.74-5672 Filed 3-8-74;8:45 am]

Hazardous Materials Regulations Board 
[4 9  CFR Parts 172, 173, 177, 178, 17 9]  

[Docket No. HM-115; Notice No. 74-3]

CRYOGENIC LIQUIDS 
Notice of Proposed Rulemaking 

Correction
In FR Doc. 74-4520 appearing at page 

7950 in the issue of Friday, March 1,1974, 
in § 178.338-1 (d ) (2) (ii), the last line of 
the definition of X', now reading “to the 
jacket axis, inches;”, should read “to the 
jacket axis, inches V \

ENVIRONMENTAL PROTECTION 
AGENCY 

[  40 CFR Part 170 ]
FARM WORKERS DEALING WITH 

PESTICIDES
Proposed Health and Safety Standards
The Environmental Protection Agency 

proposes this Part 170 as standards and 
procedures governing worker protection 
requirements for pesticides and herein 
restates existing and enforceable har­
vest entry standards and other require­
ments for the handling of pesticide prod­
ucts which have been on the labels of 
pesticide products for many years.

Background Information and Basis For 
The Proposed Standards. Prior to Octo­
ber 21,1972, pesticide products were sub­
ject to regulation under the Federal In­
secticide, Fungicide and Rodenticide Act 
( “FIFRA”; 7 U.S.C. 135 et seq.) and were 
required to be properly registered with 
this Agency. Before a pesticide was reg­
istered by the Agency, "products were re­
viewed and evaluated with respect to use­
fulness and the risks they posed to man, 
beneficial animals, and the environment. 
This evaluation of risks included consid­
eration of potential hazards to pesticide 
applicators and others including farm 
workers who might come in contact with 
the product during transportation, stor­
age, or after the product had been ap­
plied. After an evaluation of these risks, 
determinations were made as to direc­
tions for use, warning statements, and 
restrictions, including entry times, nec­
essary to protect man and the environ­
ment.

It has long been recognized that many 
pesticide products present a potential 
hazard, and that use of such products 
without adherence, to label warnings, 
precautions, and directions may result in 
actual injury. Concern for the protection 
of all persons, including farm workers, 
who might be exposed to pesticides dur­
ing and after application has been an 
integral part of the FIFRA registration 
process for many years. Restrictions 
against workers entering treated fields 
have been required for many pesticide 
products. These restrictions range from 
label requirements specifying a permis­
sible field reentry time to requirements 
for protective clothing and warnings 
against unnecessarily exposing workers 
to the risks posed by pesticides. Since 
pesticide products on the market vary 
widely in toxicity and formulations, label 
requirements by EPA have been estab­
lished on a chemical and crop basis, as 
determined to be necessary.

The 1972 Amendments to the Federal 
Insecticide, Fungicide and Rodenticide 
Act (“FIFRA as amended”; 7 U.S.C. 136 
et seq.) retain the pesticide registration 
and labeling scheme of FIFRA. The stat­
ute broadens Federal pesticide regula­
tory authority by making it “unlawful for 
any person to use any registered pesti­
cide in a manner inconsistent with its 
labeling” (7 U.S.C. 136j(a) (2) (G ) ).
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These provisions are consistent with the 
broad purpose of the new Act to protect 
man and the environment from unrea­
sonable adverse effects of pesticides. A  
primary focus of the statutory authority 
to regulate pesticides under FIFRA as 
amended is, the protection of persons 
occupationally exposed to pesticides. This 
goal was expressly stated in the legisla­
tive history of the Act.

The Committee believes there can be no 
question about the matter, but takes this 
occasion to emphasize that the bill [The 
Federal Environmental Pesticides Control 
Act of 1972 (FEPCA) ] requires thè Admin­
istrator to require that the labeling and 
classification of pesticides be such as to pro­
tect farmers, farm workers and others coming 
into contact with pesticides or pesticide 
residues. (Hearing of Senate Commerce Com­
mittee, Subcommitte on Agricultural and 
Forestry, Report No. 92-838, June 7, 1972).

The July 31, 1973 “Federal Register” 
Notice. Pursuant to its authority under 
FIFRA as amended to provide protection 
for farmworkers exposed to pesticides, 
on July 31, 1973 a notice was published 
in the F ederal R egister (38 FR 20361) 
notifying interested parties of the intent 
of EPA to hold public hearings on the 
subject of farm worker protection and 
proposing certain standards in this area. 
The schedule of hearings was amended 
by further notices in the F ederal R eg­
ister  on August 31 and October 12,1973. 
(38 FR 21694; 38 FR 23556) Hearings at 
13 locations throughout the United 
States have been completed in an at­
tempt to obtain as much meaningful in­
formation as possible to permit sound 
determinations on these and other issues.

The July 31 proposal and notice of 
hearings was intended to elicit to the 
fullest, available information for even­
tual rule making. In this regard issues 
and proposal were framed in a manner 
such as to stimulate controversy rather 
than complacency. Now that additional 
and extensive evidence is available from 
the hearings and written comments, EPA 
believes itself to be in a position to pro­
pose standards reflecting new informa­
tion.

The initial proposal suggested inter­
vals following the application of pesti­
cides to crops during which time workers 
could not enter treated fields to perform 
work which would result in extensive and 
intimate, contact with plant surfaces. 
These proposed re-entry intervals for the 
least toxic pesticides prohibited field 
workers from entry to treated fields until 
the spray had dried or the dust had 
settled. A re-entry interval of 3 days was 
established for agricultural pesticides 
which are highly toxic (as determined by 
Title 40 CFR Ch. H I 162.8). Longer in­
tervals were proposed for 12 organo- 
phosphorus pesticides on specified crops. 
The proposed standards set forth pro­
tective clothing requirements for persons 
whose duties required them to enter 
treated fields prior to expiration of the 
re-entry interval. The July 31 Federal 
Register notice also included a general 
prohibition against applying pesticides 
in a manner that would directly or in­
directly expose unprotected persons.

On June 29, 1973, the Occupational 
Safety and Health Administration of the 
Department of Labor (OSHA) pursuant 
to the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 655 et seq.) pub­
lished in the F ederal R egister Emer­
gency Temporary Standards for Expo­
sure to Organophosphorus Pesticides (38 
FR 17214). At the same time OSHA gave 
notice of its intention to hold a series 
of public hearings with regard to these 
standards.

Summary of Findings Based on the 
Hearing Record. At the 13 hearings held 
by EPA and the 4 hearings held by 
OSHA, testimony was presented or sub­
mitted (in order of the volume of testi­
mony) by representatives of state regu­
latory, research and extension agencies, 
growers and grower organizations, pesti­
cide manufacturers and manufacturer 
organizations, the academic community, 
field workers and public interest groups. 
A  review of the record of these hear­
ings in part reveals:

1. The primary scientific basis for asso­
ciating the persistence and toxicity of pesti­
cide residues with potential injury to farm­
workers is the evidence concerning reported 
experiences of growers, manufacturers, farm 
workers and unions and states. .

2. Most injuries and illnesses among farm­
workers which are reported and which, are 
recognized to be pesticides-related have re­
sulted from substantial and prolonged con­
tact with treated foliage and other plant sur­
faces in the production of tree fruits, grapes, 
tobacco, cotton and other crops.

3. The principal hand labor operations re­
quiring contact with treated foliage and 
other plant surfaces include harvesting, 
fru it thinning, summer pruning, propping 
and placement o f irrigation pipes. In  addi­
tion, “scouting” to determine the pest situa­
tion and the need for treatment may result 
in considerable contact with treated foliage.

4. Present labelling restrictions prohibit 
the harvest of treated crops prior to the ex­
piration of the preharvest intervals, set in 
connection with establishment o f tolerances 
and registration, and are generally adhered 
to by growers.

5. Protective clothing requirements for im­
permeable garments proposed in the July 31 
Notice are impractical under normal agri­
cultural working conditions, including heat 
prostration, which could constitute greater 
risk than direct exposure to pesticides.

6. The problems involving injury and ill­
ness which are reported and which are 
recognized as resulting from exposure to 
treated crops have arisen largely from the 
arid areas o f the western United States. Ac­
cordingly, specific restrictions could best be 
determined on a state-by-state basis thus 
avoiding the imposition o f inappropriate 
restrictions on growers and farm workers in 
geographic areas which may not have re­
entry problems.

7. A degree o f self-regulation is practiced 
by many growers. This may include re­
stricting field worker entry from 12-24 hours 
following treatment with the more toxic 
pesticides.

Applicability and Enforcement of Ex­
isting Standards. Prior to the proposal 
of July 31 federal regulatory activity 
aimed at protection of persons exposed 
to pesticides included the requirement 
that products bear labeling with direc­
tions for use, warnings and cautions 
which would be adequate, if complied 
with, to prevent injury to man and the 
environment. Such labeling includes re­

quirements for protective clothing to be 
worn by applicators and by persons who 
must enter treated fields immediately 
after application and requirements 
specifying equipment to be used by such 
persons.

Labeling restrictions also exist to pre-. 
vent illegal contamination of feed and 
food. Prior to registration of pesticides 
for use on crops, tolerances or other 
clearances under the Food, Drug and 
Cosmetic Act (68 Stat. 514; 21 U.S.C. 
346a) are established to cover any resi­
dues which can reasonably be expected 
to remain on food or feed at harvest. 
In order that residues at harvest not 
exceed the tolerance set for a given pes­
ticide on a given crop, a minimum period 
of time is established prior to harvest 
during which a pesticide may not be ap­
plied. This interval is known as the “pre­
harvest interval” (P H I). For example, a 
label for a parathion product bearing 
directions for use on apples must include 
a PHI statement such as “Do not apply 
within 14 days of harvest.”

The validity of existing pre-harvest 
intervals established to meet tolerance 
requirements for use of a given pesticide 
on a given crop is not in issue in this 
proposal. These PH I’s as they presently 
appear on product labels will remain the 
basis for achieving acceptable tolerance 
residues on pesticide-treated food crops 
as well as the legally enforceable stand­
ard with respect to harvest entry times 
without protective clothing for those 
presently registered pesticides enumer­
ated in § 170.6.

EPA requirements and precautions for 
proper pesticide use, including farm­
worker re-entry times, are contained on 
the labels of a number of presently regis­
tered pesticide products. These label use 
restrictions are presently enforceable by 
law with both civil and criminal penal­
ties for misuse under sections 12 and 14 
of FIFRA as amended (7 U.S.C. Sec.
136j(a) (2) (G ), 1361(a)). Labeling in­
cludes not only material affixed to the 
pesticide container, but all other instruc­
tional material accompanying the prod­
uct in the channels of trade. Independent 
of the standards herein proposed, the 
Agency will continue to enforce current 
label requirements including directions 
for use and precautionary statements de­
signed to protect farmworkers.

Establishment of Additional Stand­
ards. Consistent with its statutory man­
date under FIFRA as amended to pro­
tect man and the environment from un­
reasonable adverse effects of pesticides, 
EPA has determined to revise and expana 
its standards relating to protection o 
farmworkers based upon current knowl­
edge. EPA is sponsoring a number ox re­
search projects from which the first n 
data is expected to be available in ea xy 
1975 and there will be continuous revi 
of these standards thereafter. Th^sta - 
ards attached herewith are published 
proposed rule making to allow ior 
ther comment on the entry issue, upo 
promulgation of these standards, P “ 
uct labeling which does not comply & 
provisions of these standards will b^ve_ 
be amended. Registrants affected win
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notified of necessary action by notice of 
the Agency’s Registration Division. In­
cluded in this proposal are the following 
general provisions:

1. No pesticide shall be applied while 
any person not involved in the applica­
tion is in the fields being treated. Like­
wise, no person should be exposed to 
direct spray or drift in any adjacent field.

2. Thè entry interval for fields treated 
with registered pesticides is twelve hours 
with certain exceptions. This is to pre­
vent unnecessary exposure to pesticides 
immediately after treatment. If under 
special circumstances, it is necessary to 
enter fields within expiration of the ap­
propriate post-application periodi cloth­
ing at least as protective as indicated in 
the regulations must be worn.

3. Unprotected workers are not to be 
allowed to enter fields within 48 hours 
after treatment with any one or more of a 
group of pesticides identified in § 170.6 of 
this part. There is evidence that certain 
of these pesticides have produced toxic 
effects in unprotected workers who have 
entered, fields too soon after application. 
Other pesticides in the group are suffi­
ciently similar in chemical, physical, and 
toxicological characteristics to suggest 
that they might also produce such effects 
under similar conditions. This interval 
was chosen because workers who have 
entered fields the day following treat­
ment have been affected; moreover, with 
the exception of certain situations in 
California, no such cases have been re­
ported among workers who remained out 
of the treated fields for forty-eight hours 
or more. California has established 
longer re-entry intervals to protect 
workers, from the special problems that 
have occurred in some parts of that State 
and we expect other States to take sim­
ilar action if evidence indiactes similar 
problems.

Persons who must enter fields within 
48 hours after treatment with any one of 
toe pesticides identified in § 170.6 of this 
Part must wear protective clothing.

Persons who enter fields treated with 
any of the indicated pesticides who will 
have contact with foliage for at least Yz 
hour before expiration of the applicable 
harvest entry time but after 48 hours 
must wear protective clothing.

n°t wearing protective clothing, 
workers harvesting crops are not permit- 
JCQ In fields treated with one or more of 
“le pesticides listed in § 170.6 until ex­
piration of the indicated harvest time, 
nese acceptable harvest entry times 
°hld provide adequate protection for 

J"7est workers, without causing inçon- 
kti«ei\CeJ'0 workers or growers as ex- 
j®Mng label restrictions prohibit harvest 
ior this period of time.
nriò + workers must enter treated fields 
v , r to expiration of the required inter- 

. growers are obligated to explain the 
wPe and date of treatment, and the type 

clothing required to be worn.
Restrictions by States. State 

agencies have responsibilities for the 
T lw ï  ° f pesticides under State laws. 
A eriCalifornia Department of Food and 

culture has under State law estab­

lished re-entry intervals and other re­
quirements for certain pesticide uses 
based on special problem situations aris­
ing within that State. Those intervals 
and other restrictions set by California 
in many cases exceed those set by this 
Agency. When special situations exist 
which require re-entry intervals to pro­
tect workers in addition to those set by 
this Agency, the responsible State agen­
cies are encouraged to establish such ad­
ditional restrictions as warranted by 
available data. Such more restrictive 
State standards may, after proper rule- 
making be adopted by this Agency as the 
applicable and enforceable Federal 
standards for that State. State agencies 
should report such information and ac­
tions to EPA so that consideration may 
be given to the need for additions or 
changes in the national standards. EPA  
will cooperate with State agencies in the 
evaluation of local problems and encour­
age compliance with State restrictions 
which are more stringent than those set 
forth above.

TIME OF APPLICATION
PART*170— OCCUPATIONAL SAFETY AND 

HEALTH STANDARDS FOR FARM WORK­
ERS DEALING WITH PESTICIDES

§ 170.1 General.
This part contains occupational safety 

and health standards for farm workers 
performing hand labor operations in 
fields after ground (other than inser­
tion) , aerial or other type of application 
of any pesticide.
§ 170.2 Definitions.

(a ) The term “pesticide” means any 
substance or mixture of substances with­
in the meaning of the Federal Insecti­
cide, Fungicide, and Rodenidcide Act, as 
amended (86 Stat. 973). Any such term 
herein also includes any experimental 
use pesticide, unless conditions in the ex­
perimental use permit are stricter, in 
which case the permit restrictions apply.

Period for Comment. Any person may 
file written comments on this proposal on 
or before April 12, 1974. The Agency in­
tends to promulgate standards in final 
form as soon thereafter as possible so 
that all proposed standards will be in 
effect for the 1974 growing season, as are 
the presently effective standards. Such 
comments should be submitted in dupli­
cate to the Agency Hearing Clerk, Mrs. 
Betty J. Billings, 10th Floor, Waterside 
Mall-East Tower, 401 M  Street, SW, 
Washington, D.C. 20460.

All written comments received will be 
made available for public inspection at 
the above address.
(Authority: 86 Stat. 973)

Jo h n  R. Quarles, Jr., 
Acting Administrator.

M arch 5, 1974.
Appendix: To promote understanding 

of the proposed farmworker protection 
standards for agricultural pesticides, the 
following graphic display is provided:

(b ) The term “post application time** 
means the period of time immediately 
following the application of a pesticide 
on a field that has been set for any such 
pesticide as provided for in § 170.3(b).

(c) The term -“pre-harvest time” 
means the period of time between the 
end of the post application time and the 
harvest entry time insofar as pesticides 
enumerated in § 170.6 are concerned.

(d) The term “harvest entry time” 
means the period of time in days, each 
day of 24 hours, that must lapse after a 
field is treated with a pesticide, enumer­
ated pursuant to § 170.6, before any farm  
worker, not wearing protective clothing, 
may be permitted to enter the field to 
harvest any crop.

(e) The. term “farni worker” or 
“worker” means any person or persons

DISPLAY OF PROPOSED FARM WORKER STANDARDS
HARVEST ENTRY TIME

PESTICIDES

ALL OTHER
REGISTERED
PESTICIDES

POST APPLICATION 
TIME TIME FROM APPLICATION
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engaged in agricultural hand labor in the 
field. It also includes any child under the 
age o£ 12 who might be in the field at any 
time for any reason.

(f) The term “field” means any 
treated land area, or part thereof, 
upon which one or more pesticides are 
used for agricultural purposes, all as spe­
cified by this part.

(g) The term “protective clothing” 
means at least a clean hat with a brim, a 
clean long sleeved shirt and long legged 
trousers or a coverall type garment, all 
of closely woven fabric covering the body, 
including arms and legs, shoes to entirely 
cover both feet, clean socks and clean 
fingerless gloves covering the back and 
front of hands and wrists.
§170.3 General standards.

(a ) Application. No owner or lessee of 
any field, or any other person, shall per­
mit the spraying, application or other 
Use of a pesticide on any part of a field 
Unless all workers, and other persons, 
other than the applicator of the pesti­
cide, another person engaged in the ap­
plication or an authorized federal, state 
or local official designated to observe or 
supervise the application, have first been 
removed from that part of the field. The 
pesticide shall not be applied in such a 
manner as to directly or through drift 
expose any worker or other person not 
in the specific field, or part thereof, ex­
cept as for such persons knowingly in­
volved in the pesticide application as 
stated herein.

(b ) Post-application time. No owner 
or lessee Of any field, or any other person 
shall permit any worker not wearing pro­
tective clothing as defined, to enter any 
part of a field treated with any pesticide 
until the expiration of 12 hours from the 
time of last application in that part of 
the field unless a longer post-application 
time has been assigned to that pesticide, 
pursuant to § 170.6 hereof, in which case 
that time is applicable.

(c) Pre-harvest time. No owner or 
lessee of any field, or any other person, 
shall permit any worker not wearing pro­
tective clothing to enter any part of a 
field treated with any pesticide, enumer­
ated in § 170.6 hereof, during any pre­
harvest time if such entry involves con­
tact with any foliage for more than one- 
half hour.

(d) Harvest entry time. No owner or 
lessee, or any other person, shall permit 
any worker not wearing protective cloth­
ing to enter any part of a field treated 
with a pesticide enumerated in § 170.6 
for the purposes of harvesting any crop, 
prior to the expiration of the harvest 
entry times prescribed in § 170.100 et seq. 
Where a field is treated with more than 
one pesticide, entry into the field shall 
be prohibited until expiration of the 
longest of the applicable harvest entry 
times.
§ 170.4 Slate standards, labels and ex­

emptions.
(a ) If the label for a pesticide bears 

restrictions against workers entering 
treated fields which are more stringent 
than those set forth above, the label 
restrictions shall apply.

(b) Nothing herein shall prevent a 
State from setting more restrictive entry

standards for workers for all operations' 
in fields where pesticides are or have 
been applied.

(c) Mosquito control. The restrictions 
against entering treated fields shall not 
apply following application as part of 
mosquito abatement and control activ­
ities.
§ 170.5 Warnings*

(a ) When workers are expected to be 
working in the vicinity of a field treated 
or to be treated with a pesticide, timely 
warning to such workers shall be given. 
The warning shall be given by posting 
warning signs both at the usual points 
of entrance to the field, and on bulletin 
boards at points where the workers usu­
ally assemble for instructions. Where 
any person has reason to believe that a 
farm worker is unable to read, he shall 
give the farm worker oral warning and 
make reasonable effort to ensure under­
standing of such warning. Posted signs 
shall be maintained for the duration of 
the applicable entry time, and upon the 
expiration of the time, should be removed 
immediately.

(b) The following warnings shall in­
clude at least the following information 
given in the English language and any 
other language which may be necessary 
to communicate the warning to workers;

(1) The name of the pesticide or pes­
ticides used, and the date of the appli­
cation.

(2) The name of the crop treated;
(3) The location and boundaries of the 

field or section of the field treated; and
(4) The date the applicable post 

application and harvest entry times 
expire.

(c) Warnings shall also include the 
legend “Danger” and “Do Not Enter”, 
and, when posted, shall be displayed with 
letter size and styles so as to be legible 
at a distance of no less than 25 feet.
§ 170.6 Pesticide with post application 

time.
Pesticides containing the following 

active ingredients have a post application 
time of at least the interval indicated:

Hours
(a ) Ethyl Parathion___________   48
(b ) Methyl Parathion---------   48
(c ) G u th ion ------------------;— - 48
(d ) Demeton ____l---------- _— 48
(e ) Ozodrin___________________  48
( f )  Phosalone _____________   48
(g ) Carbophenothion______!___ 48
(h ) Metasystox-R _____________ 48
(i)  EPN _______________________ 48
(J) Bidrin _____   48
(k ) Calecron/Fundal _________  48
(m ) Endrin ________ — ______  48
(n ) Ethlon ______ _______¿¿I______ 48

§ 170.100 Specific harvest entry times 
after application for purposes o f  
harvest.

Pesticides containing the following 
active ingredients of at least the interval 
shown.
§ 170.101 Methyl Parathion— 0,0-D i­

methyl O-p-Nitrophenyl Phosphoro- 
thioate.

Harvest
interval

Crop (days)
(a ) Alfalfa ___________________  15
(b ) Apples ___________________  14

Harvest
interval

Crop (days)
(c ) Apricots _—------------------ 14
(d ) Artichokes______ — --------  7
(e ) Barley _____________________ 15
( f )  Beans (Dry) -----  —  15
(g ) Beans (green & lima) ____ 15
(h ) Beets --------    15
(i )  Black-eyed peas _________   15
( j )  Broccoli ___________ -  7
(k ) Brussels sprou ts_________i  7
(l) Cabbage _________ ¡_______ - 10
(m ) Carrots __________________  15
(n ) C au liflow er___________    7
(o ) C e le ry ____________________  15
(p ) C herries______ ____   15
(q ) Collards _______________   10
(r ) Corn___________ __ .—______ 12
(s) Cotton_____________________  7
(t ) Cucumbers_________________  15
(u ) Eggplant___________________ 15
(v ) Gooseberries_____________ 15
(w ) " Grapes____* _________    14
(x ) Grass (hay or pasture) ____ 15
(y ) Hops_______________   15
(z) Kale___ —4 ____________   10
(aa) Kohlrabi_______________  7
(bb) Lettuce__________________ £ 21
(cc) Melons_______    7
(dd) Mustard Greens_____i -----  10
(ee) Nectarines________________ 14
(f f )  Oats_____________________ — 15
(gg) Onions ___________ —  15
(hh) Pasture (irrigated)_______  7
(ii) Peaches________      14
( j j )  Peanuts___________________ - 15
(kk) Pears___________________ -— 14
(11) Peppers____________________  15
(mm) Plums_______________   14
(nn) Potatoes__________________  5
(00) Prunes__________________—  14
(pp) Pumpkins_______   10
(qq) Rice________._________—— 15
(rr) Rutabagas__ ____________ —. 7
(ss) Rye____________  — 15
(tt ) Sorghum_____________ _— - 21
(uu) Soybeans____________ -—  20
(vv) Spinach______________ -— • 14
(vw ) Squash__________     15
(xx) Strawberries______ i— 14
(yy) Sugar beets----------------   20
(zz) Sunflower____________ — — 30
(aaa) Sweet potatoes-----'.----- 5
(bbb) Tobacco_____________ -—- 15
(ccc) Tomatoes______________:—  10
(ddd)- Turnips-________________ 7
(eee) Vetch__ _________________- 15
( i f f )  Wheat...........................—  15

§ 170.102 Ethyl Parathion— 0,0-diethyl 
O-p-Nitrophenyl Phosphorothioate.

Harvest entry time 
Crop ■ (days)

(a) Alfalfa_________——----------  J®
(b ) Apples---------------------- —  .J*
(c ) Apricots------------------------
(d ) Artichokes___________ -—-— J
(e ) Avocados------------------   1̂
( f )  Barley---------------------  lb
(g ) Beans.---------   1
(h ) Beets—-----------    J®
(1) Blackberries------------------  J®
(J) Blackeyed peas—-------------  *®
(k ) Blueberries ---------------—  "
( l )  Boysenberri.es —--------------  1®
(m ) B roccoli---------- ----- ------

Brussels sprouts—----------  *
(n ) Cabbage---------—-— -—
(o) Carrots ---------- --------------  *
(p ) Cauliflower — --------------- j.
(q ) C e le ry ............................... -
(r ) Cherries------------------------
(s) Citrus:

Grapefruit---------------—
Kumquats----------------
Lem ons----------------   f .
Limes------------------ — —
Oranges — -----------------
Tángelos —------------------
Tangerines ---------- - -—"
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Harvest entry time
Crop (days)

(t ) Clover --------------------------  15
(u) Collards______— -— ------  7
(v) Corn:

F ie ld________ — --------—  12.
Sw eet_____;-------------- — 12

(w) C o tto n ---------   — 7
(x) Cowpeas — .------------    15
(y) Cranberries ______   — 15
(z) Cucumbers — -------- .---------  15
(aa) Currants _________________  30
(bb) Dewberries__________  15
(cc) Eggplants --------------  15
(dd) Endive (escarole)----- '----  21
(ee) F igs----------------------   30
iff) Garlic _____________________ 15
(gg) Gooseberries _________   15
(hh) Grapes — -— ------  14

v (ii) Grass (H ay)-------------------  15
(Jj) Grass (pasture)___________  7
(кк) Hops----- -----   15
(U) K a le______________________  7.
(mm) Kohlrabi   ,_______ ;—  7
(nn) Lettuce (head)______ .____ 7
(oo) Lettuce (bibb lea f)------- . 7
(pp) Loganberries___j_________  15
(qq) Mangoes_________________  21
(rr) M elons______ ______    7
(ss) Mustard greens________ —  7
(tt) Nectarines_________________ 14
(uu) Oats________________   15
(w ) Okra_________   21
(ww) Onions__________________  15
(xx) Peaches_______________.___ 14
(ааа) Peanuts __________ L.Î____ 15
(bbb) Pears__ i______________    14
( ccc) Peas___________________ ^ 10
(ddd) Pecans______ ______________ 15
(eee) Peppers___________________  15
(iff) Pineapples________________  7
(ggg) Plums--------------------------  14
(hhh) Potatoes_________________  5
(ill) Prunes____________________ 14
Ujj) Pumpkins______________  10
(ккк) Quinces_______   14
(111) Radishes ______—____  15
(mmm) Raspberries.__________  15
(nnn) Rutabagas_______________  7
(000) Sorghum_________________  12
(PPP) Soybeans________________  20
(qqq) Spinach__________________  14
(rrr) Squash: ' •

Slimme r __________   15
W in te r_______________  15

(sss) Strawberries___.___________ 14
(ttt) Sugar beets______________ 15
(uuu) Sweet potatoes___________ 15
(wv) Swiss chard_______________  21
(www) Tobacco______ _________  15
(xxx) Tomatoes________________  10
(yyy) Turnips ______    7
(zzz) Vetch_____________    15
(аааа) Wheat______.____________ 15

§ 170.103 Guthion-O,0-Dimethyl S- 
[ (4-oxo-l, l,2,3-Benzotriazin-3 (4 H ) - 
yl) Methyl.

Harvest entry
Crop time (days)

(a) Alfalfa__________ _________  14
(b) Apples_______________  , 7
(c) Apricots_________    21
(d) Artichokes_________________  30
(e) Barley_______ ___;___   30
(1) Beans (snap)_J__________ 7
(g) Beans (d ry )________________  30
(h) Blackberries________________, 14
U) Blueberries_______________  14
(j) Broccoli__________      15
(k) Brussel sprouts___________  7
(l) Cabbage______________   21
(m) Cauliflower_______________   15
(Q) Celery______________ ^ _____ 14
(O) Cherries_________________    15
(P) Citrus__     7

Harvest entry time
Crop (days)

(q ) Clover___ ___ ___________: 14
(r ) Black-eyed peas_____ ______  7
(s) Cotton________ ______ .__i____ 2
(t ) Crab apples_____________   7
(u ) Cranberries________________   21
(v ) Cucumbers____________   3
(w ) Filberts___________________   7
(xy) Reserved.
(z ) Loganberries________ i_______ 14
(aa) Nectarines_________________  21
(bb) Oats______________________  30
(cc) Onions (d ry )__________   28
(dd) Onions (green)__________  7
(ee) Peaches________________   21
( i f )  Pears__ ,___________________  7
(gg) Pecans.________    21
(hh) Peppers___________________  14
(ii) Plums___________ !_________  15
( j j )  Potatoes____________________  7
(kk) Prunes___________    15
(11) Quinces______________    7
(mm) Raspberries______ _______  14
(nn) Rye____________  30
(00) Soybeans_________________  45
(pp) Spinach_________________   14
(qq) Strawberries_______________  5
(rr) Sugarcane_________________  30
(ss) Tobacco___________ _____.__ 6
(tt ) Tomatoes__________________  14
(uu) Walnuts----------------- .— _ 21
(vv ) Wheat____________________  30

§ 170.104 DEMETON— 0,0-diethyl O  
(and S)-2-(ethylthio)ethyl phos- 
phorothioate).

Harvest entry time
Crop (days)

(a ) Alfalfa_________________1____  21
(b ) Alfalfa (seed crop)_T_____ 15
(c) Almonds_______ 1_____.______. 21
(d) Apples_____________________  30
(e ) Apricots___.____y.______  ____  30
( f )  Barley___________ ._____ f_____ 21
(g ) Beans-----------------------------  21
(h ) Broccli_____________________  21
(i) Brussel sprouts_____________ 21
( j )  Cabbage--------------------------  21
(k) Cauliflower_________________  21
(l) Celery_______   28
(m ) Clover______ I__ _______4* __21
(n ) Cotton___________   21
(o ) Eggplant------------------------- 7
(p ) Filberts__ __________________ 40
(q ) Grapefruit_______ ______ ___; 21

' (r ) Grapes______________________ 21
(s) Hops_______________    21
(t ) Lemons__________________  21
(u ) Lettuce__________ '.__________ 21
(v ) Muskmelons________________  21
(w ) Nectarines________________   30
(x ) Oats__________ ;___ _________  21
(y ) Oranges__________ _’________
(z ) Reserved.
(aa) Peaches________s_________  30
(bb) Pears__________;________ _ 21
(cc) Peas__________________    21
(dd) Pecans_______________._____ 21
(ee) Pepper_____________   3
( f f )  Plums_________________   30
(gg) Potatoes___________________  21
(hh ) Prunes________    30
(ii) Sorghum___________________  35
(JJ) Strawberries_____________ 21
(kk) Sugar beets____________   30
(11) Tomatoes______ ____________  3
(mm) Walnuts______________\__  21
(nn ) Wheat________    21

§ 170.105 Azordrin— Dimethyl Phos­
phate of 3-Hydroxy-N-Methyl-Cas- 
Crotonamide.

Crop Harvest entry time (days)
(a ) Cotton_i._____ ____     21
(b ) Sugar Cane__________   30
(c ) Tobacco____________________  5

§ 170.106 Pliosalone-OyO-Diethyl S [  (6- 
chloro - 2  -  oxobenzoxazolin - 3 - y l) - 
Methyl 1 Phosphorodithioate.

Crop Harvest entry time (days)
(a) Apples___________  14
(b ) Grapes______________________ 14
(c ) Pears__ ,_______    14

§ 170.107 Carbophenothion - S - [ [ (p - 
Chlorophenyl)thio I m eth y l] 0 ,0 -  
iethyl hosphorodithioate.

Harvest
entry
time

Crop (days)
(a ) A lfa lfa ______'_________ :____ 28
(b ) A lm onds_____T___________  7
(c ) A pp les_________      30
(d ) A p rico ts______ :___________  30
(e) Beans (d ry )_____________   21
( f )  Beans (succulent) snap

l im a _____________*______  7
(g ) B ee ts ---------------------------- 21
(h ) Cantaloupes______________ 5
(i) Cherries__________ _________  30
(J) Citrus:

Grapefruits |___ __________ 30
Lem ons_____    30
Oranges____________   30
L im es_________________   30
Tangelos _____________   30
Tangerines______________  30

(k ) C lo ve r__________   28
(l )  C o rn _______ S______________  21
(m ) Crabapples_______________  30
(n ) Cucum bers______.________  7
(o ) Eggplants----------------------  7
(p ) Figs -----------------------------  7
(q ) Grapes_____________________ 30
(r ) Nectarines . _________________ 30
(s) Olives ______   60
(t ) Peaches_________    30
(u ) P ears______________________ 30
(v ) P ea s ____________________   7
(w ) Peppers___________________  7
(x ) Pimentos ______    7
(y ) P lu m s_______    30
(z ) Prunes_______    30
(aa) Quinces______________   30
(bb) Sorgh iu n________________ 21
(cc) Soybeans___________   7
(dd) Spinach _________________  21
(ee) Squash (summer)________  7
( f f )  Strawberries______________ 3
(gg) Sugar beets_* ____________ 14
(hh) Tomatoes ________________  7
(ii) Watermelons______________  5

§ 170.108 Ethion - 0 ,0 ,O ',O ' - Tetraethyl 
S,s'-Methylene Bisphosphoro dithio-
ate.

Harvest entry
Crop time (days)

(a ) A pp les____________ ______  20
(b ) Beans ■ . . 9.
(e j flnm ( f i e ld ) ......... RO
(d ) Cucumbers_________ ---------  3
(e ) Eggplants_________ ---------  2
( f )  G rapes___________________ _ 15
(g ) Grapefruit 30
(h ) Lemons 91
(i)  L im es________ _____ _ - _ 21
( j ) M elons_____________ _______  2
(k ) Nectarines________ ---------  30
(1) O ranges___________________  30
(m ) Peaches no
(n ) Pears ---------  30
Co) Peppers _____  _____ _______  21
(p ) Plums _______  21
(q ) Prunes____________________ 21
(r ) Sorghum __________ _______  30
(s) Strawberries_______ _______  2
(t )  Squash (summer) _______  2 '
(u ) Tangelos . _ 21
(v ) Tangerines . .. _ 21
(w ) Tomatoes _______  2
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§ 170.109 EPN-O-Ethyl O- (p-Nitro- 
phenyl) Phenyl Phosphonothioate.

Harvest entry time
Crop (days)

(a ) A lm onds__________ _______  21
(b ) App les__________ ________ - 21
(c ) Apricots___________________  21
(d ) Beans________________ i_____  21
(e ) Cherries___________________  21
( f )  Citrus:

G rap efru it________    30
Kumquats__ _____________ 30
Lemons __________________ 30
L im es_________    30
Oranges _________ ,_____30
Tangelos ________________  30
Tangerines______   30

(g ) C orn__________     14
(h ) Grapes_________     21
(1) Nectarines_______________  21
( j )  Peaches________   21
(k ) P ea rs ______________________ 14
(l )  Pecans ____________________  21
(m ) P lum s____________________  21
(n ) Soybeans _________________  21
(o) Sugar beets____________ -___ 21
(p ) Tomatoes _________________  3
(q ) Walnuts ___________    21

§ 170.110 Metasystox R, S- [2- (Elhyl- 
sulfinyl )  Ethyl ]0,0-Dimethyl Phos- 
phorodithioate.

Harvest entry time 
Crop (days)
(a ) Blackberries______ ___;_____
(b ) Broccoli___________________
(c ) Brussel Sprouts__________ _
(d) Cabbage______________ .___
(e ) Cantaloupes ______________
( f ) Cauliflower_______ :________
(g ) Corn ------ --------------------
(h ) Cotton __________________ a
(1) Cucumbers_______________
( j )  Muskmelons_______________
(k ) Pea rs______________________
( l )  Potatoes _____ _.___________
(m ) Pumpkins________________
(n ) Raspberries_______________
(o ) Squash: Summer—winter-
ip ) Sugar beets_______________
(q ) Turnips_________ ______ ____
(r ) W aterm elon»___________ __

30
21

2
2

14
2

14
14
14
14
30
7

14
30
14
30
14
7

§ 170.111 Endrin, Hexacholorepoxyocta- 
hydro-endo, endo-dimethamonoph- 
thalene.

Crop
(a ) B a rley__
(b ) Cotton__
(c) Apples
(d) O ats _____
(e ) R y e -------
( f )  Sugarcane
(g ) Wheat

Harvest entry time 
(days)

___ _____________ 45
__—___________ 5
-------------------  30
_______________  45
_______________  46
_________ : ____ 45
.............   45

§ 170.112 Bidrin, dicrotophos, 3-(di- 
methoxyphosphinyloxy-N,N dimethyl- 
cis-crotonamide.

Harvest entry time 
Crop (days)
(a ) Cotton __________________ - 30
(b) Soybeans _________________  30

§ 170.113 Galecron/Fundal, chlordime- 
form hydrochloride.

Harvest 
entry 

'  time 
Crop (days)

(a ) Apples__ ______________ :_____ 14
(b ) Broccoli _________________  14
(c) Brussel sprouts___ -_______ 14

Harvest entry time 
Crop (days)

(d ) Cabbage___________ _______  14
(e ) Cauliflower_________ ______  14
( f )  Cotton______________ _______  21
(g ) Nectarines_________ _______  21
(h ) Peaches___________ _______  21
(i) Pears_______________ _______  28
( j )  Plums__________ __________  21
(k ) Prunes_____________ 21
(1) Walnuts___________ _______  21

[PR Doc.74-5349 Filed 3-8-74;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2 and 83 ]
[Docket No. 19946; FCC 74-193]

SHIP STATIONS 
Proposal Relating to Frequencies

1. In accordance with a request from 
the Department of Transportation (U.S. 
Coast Guard) and as concurred in by the 
Interdepartment Radio Advisory Com­
mittee (IRAC), the notice of proposed 
rulemaking in the above-captioned mat­
ter is hereby given.

2. In this notice of proposed rulemak­
ing we are proposing amendment of 
Parts 2 and 83, as follows:

Part 83: (a) to include the frequency
157.1 MHz on a basis such that it will 
be available to all ship stations author­
ized by the Commission to employ very 
high frequencies (V H P ); its use will be 
limited to communications with the 
United States Coast Guard;

(b) to require, on a mandatory basis, 
that the frequency 157.1 MHz be avail­
able in VHP equipments (transceivers) 
which are first installed aboard ship [six 
months from effective date of rule 
amendment];

(c) to designate 156.3 MHz, in addi­
tion to its current usage as the intership 
safety frequency, as the VHF marine fre­
quency to be used for search and rescue 
(SAR) communications at the scene of 
an SAR incident.

Part 2: to reflect in the Table of Fre­
quency Allocations the change in status 
of the frequency 157.1 MHz from Gov­
ernment to both Government and non- 
Govemment and to include the condi­
tions of use applicable thereto.

3. Under this proposal, the VHP ship 
station licensee would be required (see 
§ 83.106) to fit the frequencies 156.8,
156.3 and 157.1 MHz, one or more work­
ing frequencies, and all other frequencies 
necessary for the service of that vessel. 
While we are not proposing that 157.1 
MHz be installed aboard vessels which 
are currently fitted with VHP, we antici­
pate that many of these vessels will in­
stall 157.1 MHz because of the added 
convenience in contacting the U.S. Coast 
Guard. The frequency 157.1 MHz will be 
limited in usage to communications with 
U.S. Coast Guard coast stations or inter­
ship with U.S. Coast Guard ship stations. 
Further, use of 157.1 MHz by vessels to 
call and to communicate with the Coast 
Guard is expected to substantially re­
duce the number of such communica­
tions now being made on 156.8 MHz. 
While reduction of the loading on 156.8 
MHz is highly desirable, we would stress

that the Commission is not proposing 
or amending its rules to permit a ship 
station to shift its receiver watch from
156.8 MHz to 157.1 MHz. When a Coast 
Guard station, either ship or coast sta­
tion, desires to contact a non-Govern- 
ment ship station, the Coast Guard may 
choose to originate the call on 157.1 MHz, 
however, if a reply is not received from 
the called vessel, the Coast Guard will 
then repeat the call on 156.8 MHz.

4. With regard to the proposed change 
of 156.3 MHz, under the current rules 
a distress call is originated on 156.8 
MHz and all communications pertinent 
thereto are then carried out on 156.8 
MHz. During the period of such emer­
gency, other calls which are appropriate 
to 156.8 MHz must be held in abeyance. 
If, on the other hand, the distress traf­
fic which follows the distress ball were 
shifted to another frequency, the routine 
use of 156.8 MHz could continue. Ac­
cordingly, in order that such an arrange­
ment may be implemented, we are 
proposing that the intership safety fre­
quency 156.8 MHz be designated, addi­
tionally, as the VHP marine frequency 
for search and rescue (SAR) communi­
cations at the scene of an SAR incident.

5. The proposed amendments to the 
rules, as set forth in this notice and ap­
pendix, are issued pursuant to authority 
contained in sections 4(i) and 303 (c),
(e) (g) and (r) of the Communications 
Act of 1934, as amended.

6. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com­
ments on or before April 12, 1974, and 
reply comments on or before April 22, 
1974. All relevant and timely comments 
and reply comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching its 
decision in this proceeding, the Commis­
sion may take into account other rele­
vant information before it, in addition 
to the specific comments invited by this 
notice.

7. In accordance with the provisions. 
of § 1.419 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur­
nished the Commission. Responses will 
be available for public inspection during 
regular business horns in the Commis­
sion’s Public Reference Room at its head­
quarters in Washington, D.C.

Adopted: February 27,1974.
Released: March 6, 1974.

Federal Communications 
Commission,

[seal] Vincent J. Mullins,
Secretary.

Appendix

Chapter 1 of Title 47 of the Code of 
Federal Regulations is amended as fol­
lows:- .*•
PART 2— FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTFRS: GENERAL 
RULES AND REGULATIONS
1. In § 2.106, the Table of Frequency 

Allocations is amended to add Footno 
‘(US—— ) ” to the band 157.0375-157.- 
1875 MHz to read as follows:
5 2.106 Table o f Frequency Allocations.
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Worldwide Region 2 United States Federal Communications Commission

Band , jrre- VT . (O F  S E R V IC E S
(MHz) Service Band (M H z) Service Band (M H z) Allocation Band (M H z) Servies Class of station quency JNature (of stations

/ (M H z)

*' * • * • * •

— ------ -̂----------------- --------- ......................... ........... 157.0375- Q ................... ......................................^ _______ . . . . _______  157.100 U.S. Coast Guard liaison
157.1875 frequency.
US-——* * • • • _ * . *

2. In § 2.106, Footnote US----- is added
in numerical order to the subparagraph 
‘‘U.S. Footnotes,” to read as follows:
US----- The frequency 157.100 MHz is the
primary frequency for liaison communica­
tions between ship stations and stations of 
the United States Coast Guard.

PART 83— STATIONS ON SHIPBOARD IN 
THE MARITIME SERVICES

1. In § 83.106(b), paragraphs, (b ) (3),
(b) (4) and (b) (5) are designated (b) (4), 
(b)(5) and (b )(6 ), respectively; a new 
paragraph (b) (3) is added; and the note 
following (b) (6) is deleted, to read as 
follows:
§ 83.106 Required frequencies for radio 

telephony.
• * * * *

(b) Each ship station equipped with 
radiotelephony to work in the authorized 
bands between 156 and 162 MHz shall 
be able to transmit and receive Class F3 
emission on:

(1) The Distress, Safety and Calling 
frequency 156.800 MHz;

(2) The primary Intership Safety fre­
quency 156.300 MHz;

(3) The primary frequency for liaison 
communication with the United States 
Coast Guard, 157.100 MHz;

(4) One or more working frequencies; 
and

(5) All other frequencies necessary for 
its service;

(6) Exceptionally, however, single or 
dual channel equipment which otherwise 
conforms to the technical requirements 
of this part, may be used solely for navi­
gational communications on a ship’s 
bridge, on a frequency designated for 
such navigational purposes, in those 
cases where such ships have no require­
ment for other VHF communications.

2- In § 83.351, paragraph (a ) is 
amended to add condition of use (73) 
opposite 156.300 MHz and to insert the 
frequency 157.100 MHz and associated 
Particulars; and paragraph (b ) is 
amended to add subparagraphs (6) and 
'*3), to read as follows:

(b) * * *
* * * * *

(6) Limited to communication with ship 
stations, aircraft stations, or coast sta­
tions, all of which are operated by the 
United States Coast Guard.

* * * * *
(73) The frequency 156.300 MHz is also 
available for use by ship stations for 
search and rescue (SAR) communica­
tions at the scene of an SAR Incident. 
When control of the scene of action of an 
SAR incident is under the control of a 
coast station of the United States Coast 
Guard, • 156.300 MHz may be employed

by ship stations to communicate with 
that control station.

3. Section 83.359 is amended to read as 
follows :

§ 83.359 Frequencies in the band 156— 
162 MHz available for assignment.

The frequencies listed in the follow­
ing table are available for assignment to 
stations as indicated. Except as provided 
in § 83.351 (b) (24) and (b) (55), these 
frequencies are not authorized for com­
munication with stations on board air­
craft. The limitations applicable to the 
respective frequencies are set forth in 
§ 83.351 (a) and (b ).

Channel Frequency (M H z)

Ship Coast

Distress, safety, and calling

. * * »  * * *  *

Intership safety

06 156.300 156.300 (a) Intership and search and rescue (S A R ) at the scene o f an S A R  incident.

Port operations

♦ * • * * *  *

Navigational

• • ♦ • • • ,

Liaison U.S. Coast Guard

22 157.100 157.100 Ship, aircraft and coast stations o f the U.S. Coast Guard;

Environmental

• * *  , • • » •

State Control

§ 83.351 
( a )  * *

Frequencies available* 
*

Commercial

: * • • • • • •

Carrier
frequency See section— Conditions o f use

Noncommercial

• • • m • • •
(MHz)

166.800
* * * 

83.106,83.359.. 34,40,44,34.
* ; Public correspondence

157.100 * • * * 
83.106, 83.359.. 6, 83, 40, 41 • - * * • • • ' • ’ •

*
[FR  Doc.74-6546 Filed 3-B-74;8:45 am]
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[4 7  CFR Part 6 1 ]
[Docket No. 19947; FCC 74-198J 

INTERNATIONAL SERVICES
Leased Channel Rates; Notice of Inquiry 

and Proposed Rulemaking
1. In WUI, Inc., Leased Channel Rates 

Between Honolulu and Hong Kong, 44 
F.C.C. 2d— , FCC 73-1272, released De­
cember 7, 1973, we indicated that we 
would examine in a subsequent proceed­
ing the desirability of adopting alterna­
tives to the practice of reviewing, on a 
route-by-route basis, the lawfulness of 
Pacific Basin leased channel1 rates. This 
arose from our concern as to whether the 
public interest in reasonable and nondis- 
criminatory leased channel rates in the 
Pacific could be efficiently advanced by 
an approach which would involve less 
difficulties and expenditures of time, 
both on the part of the industry and the 
Commission, than adherence to a route- 
by-route approach.

2. The route-by-route approach in the 
Pacific area to leased channel rate reg­
ulation appears to have developed as a 
result of the several Pacific carriers com­
peting among themselves for the leased 
channel business of the Government and 
other large users. Since orders for service 
tend to be for single circuits, or circuits 
over a specific route, the carriers vie to 
obtain the order by lowering the rate, 
with the successful bidder thereafter 
filing a tariff revision to reflect the 
lowered rate. Such carriers seek either 
to justify the new rate tinder § 61.38 
of our rules <47 CFR § 61.58) or to 
obtain a waiver of such section, 
which requires that a detailed cost 
justification as well as other data be 
submitted with a tariff revision. While 
the largest number of such revisions have 
come in the Pacific, others have occurred 
on Middle East and South American 
routes. A  detailed examination of the new 
rate and its justification is frequently 
urged by the objections of competing 
carriers to the proposed change. This 
process involves a considerable amount 
of time and effort, not only on the part 
of the carriers but also on the part of the 
Commission, which could be devoted to 
other matters should another approach 
to leased channel ratemaking be devel­
oped.8

» “Leased channel”  service is the interna­
tional equivalent of what is known domesti­
cally as “ private line”  service. In  interna­
tional service, the bulk of the service is 
voice grade channels for voice/record use, 
which permits the customer the flexibility of 
using whatever portion of the full voice grade 
bandwidth he wishes for derivation of tele­
graph grade circuits. This type of leased 
channel service is offered from the Main­
land principally by the international rec­
ord carriers. Leased channels o f greater and 
lesser capacity are also offered.

• The provision of leased channel service 
has become, within the recent past, a more 
and more important aspect of the interna­
tional record carriers’ operations. Whereas in 
1961 leased channel service revenues account­
ed for only about 10 percent of total inter­
national record revenues, for 1970 they 
accounted for almost 25 percent. B y  Decem-

8. Both in the Pacific and elsewhere, 
the largest single customer for voice/ 
data leased channel service has been the 
United States Government, both for mil­
itary and civilian agencies.* Because 
of the nature of the service, the re­
maining customers generally are or­
ganizations which have need for large 
amounts of communications with par­
ticular overseas points. Unlike public 
telegraph and telex users, therefore, the 
relatively few customers for leased chan­
nel service are better able to bargain 
with the carriers in connection with the- 
rates.and other aspects of the service. 
For example, the Department of Defense 
put out bids for service, and the carriers 
generally compete among themselves to 
win the award, in the process frequently 
cutting the rates or offering other an­
cillary advantages. This situation sug­
gests that in the leased channel areas, 
detailed rate regulation, designed to 
compensate for unequal bargaining po­
sitions between a carriers and its cus­
tomers, may be both unnecessary and 
Inappropriate.

4. Indeed, the evidence we have be­
fore us suggests that we may be near the 
point where the carriers are bidding for 
service with rates which reflect little or 
no return on capital. In such cases, our 
concern is not to protect the leased chan­
nel users from unduly high rates,’ but 
rather to assure ourselves that the leased 
channel rates are not so low as to result 
in cross-subsidization by other services 
or undue discrimination.4

5. In WUI, Inc. above we accepted the 
argument of W U I that its proposed low­
ered rate for Hawaii/Hong Kong leased 
channel service was within a discernible 
area pattern between Hawaii and Far 
East points, and also noted that there 
already existed something of an area 
rate pattern between Mainland United 
States and non-U.S. Pacific points. In 
that decision, we considered the possi­
bility, pending the outcome of this pro­
ceeding, of an area ratemaking approach 
for Pacific leased channel rates although 
we did not articulate its rationale. Area 
ratemaking is not new either to this or 
other regulatory Commission; it exists

ber 31, 1973 the U.S. overseas record car­
riers had 873 equivalent voice grade circuits 
in operation for all services from the TJ.S. 
Mainland to all destinations. 574 o f these, 
or 66 percent of the total, were voice/record 
leased circuits. In  the Pacific Basin alone, the 
U.S. record carriers had 206 circuits for all 
services out of the Mainland, 163 of which 
were voice /record leased circuits, or 79 per­
cent of the Pacific total.

* As of June 30, 1973, the U.S. Government 
was taking sUghtly more than 25 percent of 
all leased channel circuits provided by the 
record carriers. At the same time, however, 
the U.S. Government was responsible for al­
most 50 percent o f the IRC's total leased 
channel revenues.

* Preliminary analysis suggests that the in­
dustry as a whole is earning a rate of return 
on leased channel service well below that for 
overall operations. For the years 1970-72 a 
rough calculation shows the IRC’s earned in 
the neighborhood o f 6 percent on such serv­
ice, whereas overall earnings for the record 
industry as reported by it and developed by 
the staff, produced a significantly higher 
return.

with respect to leased channel rates be­
tween the United States and the greater 
portion of Western Europe; and it exists 
in part today with respect to the over­
seas telegraph message service and over­
seas telex service.6 In all of these in­
stances, we have consistently maintained 
that cost is the basic criterion of the 
lawfulness of rates, but have recognized 
that the lawfulness of an individual rate 
may turn on more than the particular 
costs attributable to the route in ques­
tion. Thus, we have recognized that not 
only may other ratemaking factors be 
involved, bift we have allowed route cost 
to be merged with estimated costs of 
other routes to develop a uniform charge, 
where it appears that such an approach 
had merit which overrode the principle 
that each route should bear a rate di­
rectly related to the costs of providing 
service over such a route. Moreover, the 
cost of communications satellite services, 
which contribute an increasingly signif­
icant part of overseas transmission serv­
ices, are to some degree insensitive to dis­
tance® and the unit costs of distance- 
sensitive cables are dropping dramati­
cally so that they are becoming a smaller 
and smaller component of total costs. 
When we issued our recent decision in 
connection with the Hawaii-Hong Kong 
rate reduction cited above, we had in 
mind essentially the area ratemaking 
approach for the Pacific Basin. However, 
we are now of the view that any inquiry 
should not confine itself to Pacific Basin 
rates, but should consider all interna­
tional leased channel service.

6. On the other hand, it should also 
be recognized that area ratemaking poses 
certain distinct hazards of its own. Per­
haps the most elementary is the intrinsic 
danger of undue cross-subsidy between 
routes or other forms of unlawful dis­
crimination. Another danger lies in the 
possibility that the aggregation of all 
area costs will obscure inefficiency or 
stimulate or impede the growth of traffic 
on the basis of improperly or imperfectly 
recognized cost and demand factors. 
Nevertheless, we believe the potential ad­
vantages warrant close exploration of the 
issue on the basis of industry submissions 
and staff analysis.

7. We note, however, that in dynamic 
markets, especially such as exist pres­
ently in the overseas telecommunications 
field, where demand and cost character­
istics are constantly changing, service 
categories and rate structures, especially 
uniform ones, can soon become °hs
This in turn might encourage inefficient
carrier investment, block service to cus­
tomers who could be served profitably, 
thwart consumer choice and the develop­
ment of new communications uses, an

® See also the leading case on the Pf°Pri^  
of such an approach, Permian Basin 
Bate Cases, 309 U.S. 727 <1968).

6 Note, however, that unit costs of sa 
transmission are decidedly sensitive 
loading factor inasmuch' as the total VW™ 
of traffic flowing through a particular 
station serving a particular area has a 
effect on the unit costs of such far
lesser extent this is true of route , 
as earth station and satellite capacity is aim 
sated to a particular route.
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even, retard the Introduction of new 
technology. In truly competitive Inter­
national private line markets there would 
be a constant industry probing into the 
changing character of the market; such 
probing might result in extended con­
sumer choice to meet the new demand 
characteristics. This suggests that it may 
be appropriate to treat leased channel 
service differently from other services for 
ratemaking purposes; it may be that all 
the necessary ingredients are present to 
warrant cutting leased channel service 
free from cost of service rate of return 
regulation, and to permit the carriers to 
set their rates for the service solely on 
the basis of ordinary competitive consid­
erations. In such a regime, of course, the 
expense and investment attributable to 
leased channel services would have to be 
separated and with respect to such in­
vestment and expenses the carriers could 
not look to this Commission for any par­
ticular authorized level of earnings or 
return.

8. Of course, there are dangers and 
pitfalls which must be carefully exam­
ined before a determination can be made 
with confidence whether the public in­
terest would be served by removing 
leased channel services from the tradi­
tional form of rate regulation. These 
dangers and difficulties include the com­
plex and to some extent judgmental al­
location efforts which must be made to 
properly separate costs. Before such a 
departure from the present approach 
could be adopted, we would need to be 
satisfied that there truly is a competi­
tive market and that the absence of reg­
ulation would not lead to increases in 
the price of the leased channel service to 
an unreasonable and unjustifiable level. 
Furthermore, if there is really a com­
petitive market for leased channel serv­
ice which would operate to keep the rates 
therefor even lower than they now are, 
we would have to consider whether the 
carriers’ operating results in this respect 
would dispose them against rate reduc­
tions in their other services which might 
otherwise be justified.

9. We do not at this point know 
aether the de-regulation of leased 
channel service would, on balance, serve 
or disserve the public interest and we 
are accordingly calling on the parties 
named herein, and any other interested 
member of the public, to express their 
views and provide such data as is deemed 
Pertinent to the issues presented. We 
would be particularly interested in any 
views as to the desirability, feasibility, 
«nd possible structuring of any pilot or 
experimental program in rate de-regula- 
n which might permit both industry 
«id the Commission to collect and evalu­
ate data under actual operating condi-
ions prior to any final .determination of 

this matter.
10. Each respondent herein shal 

vespective of the proposal it makes, 
a complete rationale for its view, 
eating the disadvantages as well ai 

vantages with respect to the thee 
and practical aspects of any par 
approach to ratemaking. In cor

tion with approaches other than 
de-regulation, each respondent shall in­
dicate the manner of determining the 
reasonableness of rate levels, that is, 
whether rates should be established on 
a fully-allocated or other cost basis 
(whether a route-by-route, area, or other 
approach is taken), other considerations 
which should enter into the determina­
tion of rate levels, and the cost compo­
nents, (including the method of compos­
iting cable, satellite and other media) 
and manner of their derivation.

11. We are not herein, however, con­
cerned at this time with the relationship 
of voice/grade leased channel rates with 
channels of other than voice grade band­
width such as telegraph grade or wide­
band. Moreover, we stress that we are 
not herein contemplating any change in 
our policy regarding integration of Ha- 
waii/Mainland leased channel rates with 
the domestic rate pattern. These rates 
are to be considered herein but will also 
be treated separately in another context. 
Nor are we concerned in this proceeding 
with setting rate levels, a separate and 
highly complex issue more adequately 
explored in a separate proceeding. It 
should therefore be obvious that this pro­
ceeding will not result in a prescription 
of rates or even Commission approval of 
carrier initiated rates except insofar as 
a methodology of ratemaking is involved. 
The respondents should therefore con­
centrate their comments on questions of 
ratemaking principles and not on par­
ticular dollar amounts, although refer­
ence to specific amounts by way of illus­
tration or comparison is perfectly appro­
priate. While we are not necessarily con­
vinced at this time that Section 61.38 of 
the Rules or any other section of the 
rules requires'modification to accommo­
date any different ratemaking approach, 
we are nevertheless prepared to consider 
appropriate modifications of the rules.

12. A  word should be said about the 
framework in which we are undertaking 
this study. It is not our purpose herein 
to establish principles by which price 
competition between the carriers will be 
eliminated or even reduced since such 
competition is one of the most important 
reasons for the existence of more than 
one carrier. Nor does our action herein in 
any way affect the obligations imposed 
on the carriers in other Commission de­
cisions to adjust their rates in the future 
to reflect the lower costs of. modem, high 
capacity facilities.7 Rather it is our sole 
purpose herein to explore the merits of 
various approaches to ratemaking for 
leased channel service.

13. Finally, by discussing area rate­
making and de-regulation, we do not in­
tend to imply that we are, at this junc­
ture, inclined to adopt either approach; 
on the contrary, we are simply of the 
view that the subject, of international 
leased channel ratemaking is ripe for 
review and analysis. Accordingly, we en­
courage all participants to suggest any 
other approach (including retention of 
the present one) which they believe

7 E.g., AT&T (TAT-fl) 13 F.C.C. 2d 235 
(1968); Transpac II, 43 F.C.C. 2d 505 (1973).

would best serve the public interest. It 
may be, for example, that some combi­
nation of the area and route-by-route 
approach is most appropriate to the pres­
ent situation.

14. Accordingly, it is ordered, Pursu­
ant to sections 4(i), 4 (j), 201, 204, 205 
and 403 of the Communications Act, that 
an Inquiry and Notice of Proposed Rule 
Making is hereby instituted to determine 
the appropriate ratemaking approach 
for international leased channel service 
and the points or areas to which this 
approach should apply;

15. It is further ordered, That no later 
than May 14, 1974, all parties should 
submit written comments addressed to 
the following points:

1. Should some or all leased channels for 
International service (including the off-shore 
points) be freed from traditional rate of re- 
turn/cost of service regulation? I f  so, how, 
and to what extent should such services be 
regulated, or should the rates for these 
services be allowed to seek their own level 
on a competitive basis?

2. I f  leased channel rates are to continue 
to be regulated on the traditional rate of 
return/cost of service approach, should such 
rates be set on the basis of:

(a) route-by-route cost factors;
(b) area-wide cost factors;
(c) a combination o f (a) and (b ) above;
(d ) fully allocated or incremental costs;
(e) compositing principles; or
( f )  some other approach (es) to rate­

making.
3. What changes, i f  any, in the provisions 

of § 61.38 of the rules, or any other provision 
thereof, are necessary or desirable to effec­
tuate the recommendations submitted in 
response to questions 1 and 2 above?

In accordance with § 1.419 of the Com­
mission’s rules and regulations, an origi­
nal and 14 copies of all comments and 
replies shall be furnished the Commis­
sion. Responses will be available for pub­
lic inspection during business hours in 
the Commission’s Docket Reference 
Room at its headquarters in Washing­
ton, D.C.

16. It is further ordered, That reply 
comments shall be submitted no later 
than June 14, 1974 and shall be served 
on all parties who submitted initial com­
ments. All relevant and timely com­
ments and replies will be considered by 
the Commission. In reaching its decision 
in this proceeding the Commission may, 
in addition to the specific comments in­
vited by this notice and any replies 
thereto, take into account other rele­
vant information before it; and

17. It is further ordered, That Ameri­
can Telephone and Telegraph Co.; 
French Cable Corp.; Hawaiian Tele­
phone Co.; ITT  World Communications 
Inc.; RCA Global Communications, 
Inc.; TRT Telecommunications Corp. 
and Western Union International, Inc. 
are hereby made parties to this 
proceeding.

Adopted: February 27, 1974.
Released: March 6, 1974.

F ederal Co m m unicatio ns  
C o m m issio n ,

[ seal] V in c e n t  J. M u llI n s ,
Secretary.

[FR Doc.74-5545 Filed 3-8-74;8:45 am]
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[4 7  CFR Part 7 3 ]
I Docket No. 19667; FCC 74-215] 

MAINTENANCE OF PROGRAM RECORDS
Memorandum Opinion and Order and Sec­

ond Further Notice of Proposed Rule
Making
In the matter of petition for rulemak­

ing to require broadcast licensees to 
maintain certain program records, 
Docket No. 19667, RM-1475.

1. The Commission has before it pe­
titions for reconsideration of its First 
Report and Order in this proceeding (39 
FR 1763, published January 14, 1974), 
filed by Capitol Broadcasting Company, 
Inc. (“Capitol”) and by the National 
Broadcasting Company, Inc. (“NBC”). 
The National Citizens Committee for 
Broadcasting (“NCCB”) has filed an op­
position to Capitol's petition. NBC has 
also filed a petition seeking partial stay 
of the newly adopted rules.

2. The two petitions for reconsidera­
tion raise notably different questions re­
garding the rules we adopted to permit 
the public inspection of television station 
program logs. In essence, the new rules 
allow such inspection unless good cause 
for refusing to do so exists and sets up 
certain procedural requirements such as 
the need for a prior appointment, as­
sumption of cost by the inspecting party 
and various others. It also specifies what 
to do when a written log is not prepared. 
Capitol seeks modification of the newly 
adopted procedures for public inspec­
tion of television station program logs 
to require that more information be pro­
vided by those requesting access to the 
logs. NBC’s petition deals only with the 
use of an automatic tape logging process 
which does not provide a written log.1 As 
indicated in the First Report and Order, 
it was our desire to explore the subject of 
automatic logging in its relation to pub­
lic access, and this document is intended 
to provide formal Notice of our intent to 
consider rules in this area. This docu­
ment also serves to respond to the peti­
tions for reconsideration. Finally, it re­
sponds to questions that have been raised 
about what logs are to be available when 
the rule becomes effective on March 1, 
1974. We shall respond to these questions 
before turning to the other matters be­
fore us.

3. As adopted, the rule becomes effec­
tive on March 1, 1974. Several parties 
have wondered whether all of the logs 45 
days old or older to which the rule ap­
plies would become available at that time 
or whether the rule applied only to the 
logs for some lesser period. The answer 
is simple: the logs inspectable on March
1,1974, are those for the entire two-year 
retention period, except for those less 
than 45 days old. In other words, the logs 
from March 1, 1972, to January 15,1974, 
would be those to which the rule applies 
when the rule first becomes effective. By

1 The rules require that logs be kept but 
allow use o f automatic equipment even If the 
log exists in tape form rather than In written 
form.

way of clarification, it might also be 
mentioned that any change in owner­
ship would not affect the situation, so the 
assignee or transferee would assume re­
sponsibility for the entire two-year re­
tention period of logs even though it has 
not held the station for that entire 
period.

4. Capitol filed a brief petition seeking 
changes only in certain of the procedural 
aspects of inspection. In its view, those 
changes would bring benefits by more 
closely identifying the inspecting party, 
by better protecting the original logs, and 
by more clearly indicating the represent­
ative capacity of the inspecting party. 
NCCB objected at length, arguing that 
these requirements could vitiate the pur­
poses of the rule and possibly lead to in­
timidation of the party wishing to in­
spect. While we do not accept the basis 
for all of NCCB’s objections, we have not 
been persuaded by Capitol’s petition that 
these changes would serve any useful 
purpose.

5. Capitol seeks a written request to in­
spect the logs. If the required information 
were supplied in full orally, such a re­
quirement would not appear to offer any 
real benefit, unless the Commission were 
prepared to follow Capitol’s urging and 
require the much more extensive showing 
it seeks and even more importantly to 
specify a mandatory one-week notice 
period. I f  a one-week period were used, 
there could very well be a need for writ­
ten proof of service, but the need for a 
mandatory one-week delay has not been 
established. The point of adopting a pro­
vision requiring an appointment was to 
accommodate the needs of the public 
without undue disruption to the broad­
caster. The idea was that the inspection 
could take place at a mutually conven­
ient time and place and the station could 
have time to assemble the logs for in­
spection. There is no reason to conclude 
that a minimum of a week is required 
under ordinary circumstances for this 
purpose, and as NCCB points out, access 
to the regular station public file requires 
no advance appointment at all. Since the 
prior appointment procedure appears to 
provide adequate protection against un­
due disruption, the need for one-week 
delay has not been established. Accord­
ingly, we shall not make the requested 
change in the rule.

6. Capitol urges us to require that the 
inspecting party indicate with par­
ticularity the logs it wishes to inspect. 
While knowing in advance might be of 
assistance to the station in preparing for 
the inspection, NCCB contends that it 
may not always be possible to provide 
such information. NCCB’s point is that a 
sampling of logs is what is desired, with 
apparently such further examination as 
would then seem appropriate. If the logs 
had to be specified in advance, this lat­
ter step would not be possible. Our prob­
lem with this requirement has to do with 
this limiting effect. If  a list were pro­
vided, the likely result would be that the 
party would be limited to the logs spec­
ified. Since the original list could not 
be based cm knowledge of what the logs

contain, such a restriction on further in­
quiry would not be in keeping with the 
purpose of the rule. Moreover, it in any 
event could be defeated by a request to 
see all of the logs for the two-year period. 
Even though we shall not follow Capitol’s 
request by adopting this change, we do 
urge parties desiring to inspect to co­
operate in the process by listing the logs 
desired if that is at all possible.

7. Finally, Capitol desires much more 
identification than name, address, or­
ganization and general purpose of the ex­
amination as the rule now requires. Capi­
tol wants a list of the organization’s offi­
cers and directors, its purpose and the 
general composition of its membership. 
Also, if the inspecting party is not an offi­
cer of the organization, Capitol wants a 
requirement that a written authorization 
from the organization must be provided. 
On the other hand, NCCB fears that such 
requirements could lead to intimidation 
and to an effort to discourage members 
of the public from exercising-their right 
to examine the logs. In support of this 
view, it cites the Commission’s approach 
to identification requirements for those 
wishing to look at the station’s public file 
and its rejection of expanding such iden­
tification requirements.

8. The approach followed in the log in­
spection rule regarding identification 
represented a compromise. It called for 
providing more information than in the 
case of. examining the public file, but it 
avoided requirements that could lend 
themselves to gbuse. Thus, if a licensee 
were to have a basis for deciding whether 
there is good cause for refusing an in­
spection request, it needed to know more 
than just the name and address of the 
party. The organization represented and 
the purpose of inspection were also rel­
evant to the exercise of licensee judg­
ment about good cause, as in refusing the 
request of a competitor, for example. On 
tiie other hand, knowledge of the offi­
cers, membership and purpose of an or­
ganization is not necessary to enable a 
licensee to exercise its judgment, but a 
requirement that this information be 
provided has a real potential for in­
timidation, whether intended or not. 
Under such circumstances, establishing 
such a requirement could only work at 
cross-purposes with the intent of the rule. 
As to requiring a written authorization 
for non-officers of an organization, any 
such requirement would serve no purpose, 
as an individual does not need to be a 
member of an organization in order to 
have access to the logs. In information 
gathering, as distinguished from negotia­
tions with local groups as takes place 
from time to time, the representative ca­
pacity of the person is not a vital matter 
Nor could an organization’s not having 
given its authorization work to depnv  ̂
the person of his rights simply as a niem- 
ber of the public. Therefore, we deny 
these proposed changes as well.

9. NBC, in its two pleadings, is cxxar 
cemed with only one provision of , 
new rules. That is the requirement in » »  
Note to Section 73.674(c) that statwnj 
not having a written log shall update an 
certify their pre-logs (operating sc
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dules). As the only licensee known to toe 
using an automatic tape recording sys­
tem for logging, NBC expresses concern 
that the requirement will vitiate the 
benefits its automatic logging system is 
intended to provide. It states that if it 
had to go to the effort of updating and 
certifying, it would have no reason to 
continue using its automatic logging. 
Such a result it sees as being contrary to 
the portions of the Commission’s rules 
authorizing automatic logging. This leads 
NBC to ask a stay of the March 1 date 
until the Commission shall have explored 
the question of automatic logging as it 
said it would in its Report and Order. 
NBC also asks to be relieved from what 
it sees as a burdensome requirement of 
updating and certification. Instead, it 
would make its pre-logs available, and 
upon a Showing of good cause, it would 
up-date them.

10. As indicated before, we wish to ex­
plore automatic logging, and comments 
on this point are requested. As to NBC’s 
petitions, the question is, what shall be 
done in the interim? The fact that auto­
matic logging is permitted, does not in 
itself answer all questions which are in­
volved. Otherwise, the inevitable result 
would be that the choice of equipment 
would be the sole determinant of public 
access. Or, if in response NBC’s urgings 
are followed, the industry would have two 
categories of parties, NBC and everyone 
else. Virtually all other stations are keep­
ing logs in the traditional written form,® 
and the work involved is essentially that 
required of NBC. The only effort for NBC 
would result from a  decision to pursue 
both methods at once. NBC is not obliged 
to stop its automatic logging. At most, 
the stay could only affect the interim 
period before action is taken as a result of 
the Further Notice. Since we expect to 
reach our conclusions promptly, there 
will be no long-term impact on NBC. At 
the most, it may have to temporarily 
utilize the same procedures as do most 
other stations. This involves no extra 
cost as such (unless it does both at once)' 
and the only real effect is to delay such 
savings as are provided by automatic log- 
stag. We cannot find that the burden 
thus imposed on NBC would be so great 
as to require us to create a special excep­
tion and to devise special rules to govern 
good cause showings. Needless to say, 
NBC’s views will be considered in arriving 
at our conclusions regarding the subject 
of the Further Notioe. In the meantime, 
since the impact on NBC has not been 
shown to be of such magnitude as to re­
quire the special relief which has been 
sought, its petitions will be denied.*

‘ Equipment also exists which provides a 
printed-out log with the same information 
as the hand written log. Obviously, parties 
ustag this equipment need no special relief 
as such logs serve the same purpose as tradi­
tional logs.

* It is not our intention, "however, to  impose 
unnecessary burden on NBC. Accord- 

" t r t ’ *°r ̂ lose 'two "NBC "Stations already us- 
^  automated logging we see no need for im- 
w uPU&ting of the operating schedrles 
" "  period prior to  March 1,1974 on the 

^  assumption that inspection might take

11. We invite comments on all perti­
nent aspects of television automatic 
logging. In addition to the views of li­
censees and of individuals desiring to 
inpect logs, we seek information from 
equipment manufacturers and others 
who can offer guidance on the technolo­
gies involved. Should we adopt special 
rules when automatic logging is used? If  
so, should there be different rules de­
pending on the type of system which is 
employed? How can we best provide for 
technological improvement consistent 
with the goals of the inspection rule and 
the dialogue it is intended to foster? In  
advance of the comments received, we 
shall not specify any particular rule pro­
visions, but commenting parties should 
use the present rule as a starting point 
and offer guidance on whether to change 
it and if so, how.

12. Accordingly, pursuant to authority 
contained in sections 4(i), 303 (g ), (j) 
and (r) of the Communications Act of 
1934, as amended, the amendment of the 
Commission’s rules as described above 
is proposed.

13. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
Rules, interested persons' may file com­
ments on or before April 12, 1974, and 
reply comments on or before April 22, 
1974. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken. In reaching its decision in this 
proceeding, the Commission may also 
take into account other relevant infor­
mation before it, in addition to the 
specific comments invited by this Notice.

14. In accordance with the provisions 
of § 1.419 of the Rules, an original and 
14 copies of all comments, replies, plead­
ings, briefs, and other documents shall 
be furnished the Commission. These will 
be available for public inspection during 
regular business hours in the Commis­
sion’s Public Reference Room at its 
Headquarters, 1919 M Street, NW., 
Washington, D.C.

15. It is ordered, That the Petition for 
Reconsideration filed by Capitol Broad­
casting Company, Inc., is denied. -

16. It is further ordered, That the 
Petition for Reconsideration and the Pe­
tition for Partial Stay of Effective Date 
As to Stations With Automatic Hogging 
Facilities, filed by the National Broad-

place and that examination of the pre-logs 
and/or the tape logs will not satisfy the" per­
son making the inspection. We see no prob­
lem with the station’s waiting until a re­
quest is made before updating those par­
ticular pre-logs, even if this produces some 
minor delay in which the inspection takes 
place. NBC would be given an opportunity to 
demonstrate that good cause existed for not 
honoring such a request on the grounds that 
the pre-logs and the taped logs were .sufficient 
for the purposes for which Inspection was 
sought and the expense that would be incur­
red in going back to update the pre-logs 
would be excessive under the circumstances. 
For the period beginning March 1* 1974 the 
operating schedules of all NBC stations, in­
cluding those two now using taped automa­
tic logging, will need to  he certified and made 
available for public Inspection upon request 
In the same manner as those o f ail other 
stations.

•casting Company, are granted to the ex­
tent indicated and in all other respects 
are denied.

Adopted: February 27,1974.
Released: March4,1974.

Federal Communications 
Commission/

V incent J. Mullins,
Secretary.

[FR Doc.74-5547 Filed 3-8-74; 8 :45 am]

£47 C FR  Part 76 ]
[Docket No. 19948; FCC 74-207]

CABLE TELEVISION SYSTEM S
Obligations Regarding Public Inspection

Files, Records of Subscribers, and Per­
mit System Inspections
1. In the time since our adoption of 

the Cable Television Report and Order, 
36 FCC 2d 143, we have had cause to be 
concerned whether our existing cable 
television rules provide adequate pro­
cedures for public participation in our 
processes. Many members of the public 
apparently wish to comment on applica­
tions for certificates of compliance or 
requests for special relief,1 hut have dif­
ficulty in obtaining copies of filings. W e  
thus find a need to codify public Inspec­
tion file requirements for cable tele­
vision systems.

2. To be sure, § 76.13(a) (7) of the 
rules requires an application for a certifi­
cate of compliance to represent that it 
is available locally “for public inspec­
tion.” 2 It does not clearly state whether 
it requires the system to keep the appli­
cation or related papers on file after 
grant of a certificate, however, and does 
not by its terms apply to petitions for 
special relief.* Requiring cable systems 
to maintain a public inspection file 
merely follows our policy for broadcast 
licensees* and is necessary for similar 
reasons. If the public is to play an in­
formed role in the regulation of cable 
television, it must have at least basic

4 Commissioner Reid concurring in  the re­
sult.

i Sections 76.13, 76.7 of the Commission’s 
rules.

3 Section 76.13(a) (7) of the rules provides 
that:

(a) For a cable television System not oper­
ational prior to March 31, 1972 (other than 
systems that were authorized to carry one -or 
more television signals prior to March 81, 
1972, but did not commence such carriage 
prior to  that date), an application for certif­
icate of compliance shall include:

(7 ) A statement that a copy of the com­
plete application has been served on the 
franchising authority, and that if  such ap­
plication is not made available for public 
inspection by the franchising authority, the 
applicant wifi provide for public Inspection 
•of the application at any accessible place 
(such as a public library, public registry for 
documents, or an attorney’s office) in the 
community of the system at any time during 
regular business hours;

•* At least in theory, a system therefore 
could request waiver o f .an obligation in its 
certificate o f compliance the day after the 
certificate was granted, without making its 
petition available for public inspection or 
comment.

4 Section 1.526.
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information about a local system’s 
operations and proposals. And as we 
noted in promulgating the public inspec­
tion file rules for broadcast licensees, 
"our primary purpose in the present pro­
ceeding is to make information to which 
the public already has a right more 
readily available, so that the public will 
be encouraged to play a more active part 
ha a dialogue . . .  we seek to enhance the 
effectiveness of this policy by making 
practically accessible to the public infor­
mation to which it is entitled.” First 
Report and Order in Docket No. 14864, 
FCC 65-273* 4 RR 2d 1664, 1667-68. Ac­
cordingly, we believe that a similar re­
quirement for cable television systems 
would be appropriate.

3. A related problem is physical in­
spection of system facilities. Since our 
technical standards are now partially 
applicable to older systems and fully 
applicable to newer ones,8 we will be tak­
ing an affirmative role in policing sys­
tems’ compliance. Though Commission 
personnel have not discovered any diffi­
culty in obtaining access to system facil­
ities, we nevertheless wish to clarify 
cable operators’ obligations to allow rea­
sonable inspections.^

4. ' We therefore believe that these re­
quirements are in the public interest. 
In this regard, we do not believe that the 
rules would impose any serious burdens 
upon cable television systems. Systems 
have the required information already; 
the rules just state the circumstances 
under which they must make it avail­
able to the public.

5. Section 76.305 follows both the
general thrust and specific language of 
the public inspection file requirement for 
broadcast licensees. To be sure, the Com­
mission already maintains on public file 
all documents which the rule requires a 
cable television system to place in its 
public inspection file. But as we noted in 
promulgating a similar rule for broad­
cast licensees: }

The informatipn is already a matter of 
public record available at the Commission’s 
offices in Washington. We do but recognize 
the fact that the existence hundreds, and 
in some cases thousands, o f miles away of a 
voluminous public file is o f little practical 
value in providing interested persons with 
the kind of information needed * * * «

The public has a real need for ready ac­
cess to systems’ filings. Certification re­
newals are too infrequent to provide the 
public with the same "dialogue” as 
license renewals. The public thus needs 
accurate and accessible information 
about a cable television system’s status 
before this Commission. Section 76.305 
will do this at little cost to cable systems.

6. Section 76.305(a) (1) thus would re­
quire cable television systems to keep on 
public file all documents relevant to the 
acquisition of franchises and other local 
or state authorizations. Our rules already 
require a franchise to state that it was 
granted "as part of a full public pro-

» Section 76.605.
« 4 RR 2d at 1667.

ceeding affording due process.” 1 The 
public cannot comment on the presence 
of absence of the required proceeding 
however, if it does not have access to the 
relevant documents. Accordingly, they 
must be part of the public inspection file. 
We are aware, of course, that many local 
authorities already require these docu­
ments to be available for public inspec­
tion; but since § 76.305(b) would allow a 
cable system to locate its public inspec­
tion file in a “public registry,” the re­
quirement will be unnecessary at worst.

7. Similarly, § 76.305(a) (2) would re­
quire cable systems to keep on file ap­
plications for certificates of compliance 
and all related material. As noted in 
paragraph 2, our present rules do not 
explicitly require a cable system to keep 
an application on file after it is granted. 
The application contains many crucial 
representations, however, as to a sys­
tem’s plans for signal carriage, franchise 
obligations, and access cablecasting. Ac­
cordingly, the public can evaluate a sys­
tem’s performance only by referring to its 
application for certification. And as dis­
cussed before, its "existence hundreds, 
and in some cases thousands, of miles 
away” is hardly useful. Moreover, appli­
cations for certification may be remote 
in temporal as well as spatial terms. 
Since a certificate can be valid for as 
long as fifteen years, the public may need 
to locate an application almost a genera­
tion after its initial filing.

8. Section 76.305(a) (3) would set 
similar standards for show cause pro­
ceedings and waivers requests. Our pres­
ent rules do not explicitly require cable 
systems to keep any public records at 
all of these proceedings. The public has 
a very real interest, however, in both 
show cause and waiver petitions.8 Mem­
bers of the public may wish to support or 
oppose a show cause petition or a waiver 
request. But they cannot participate un­
less they have access to the relevant 
documents.

9. Section 76.305(a) (4), (5), (6)
simply would consolidate and codify our 
existing rules. Thus, § 76.305(a) (4) 
merely clarifies a cable system’s obliga­
tion to keep a Form 3259 on file after a 
certificate of compliance has issued;

7 Section 76.31(a) (1) o f the rules provides 
that:

(a) In order to obtain a certificate of com­
pliance, a proposed or existing cable televi­
sion system shall have a franchise or other 
appropriate authorization that contains re­
citations and provisions consistent with the 
following requirements:

( 1 ) The franchisee’s legal, character, finan­
cial; and other qualifications, and the ade­
quacy and feasibility of its construction ar­
rangements, have been approved by the 
franchising authority as part of a full public 
proceeding affording due process:

8 For example, in Columbia Television Com­
pany, Inc., FCC 73-903----- FCC 2d----- , we
held that a system’s dual-rate structure 
violated the rules—a decision which might 
have concerned local citizens.

8 Section 76.401 of the rules. As with the 
other contents of an application for a certif­
icate o f compliance, the present rules do not 
specify how long a Form 325 must be kept on 
public file. See paragraph 2, supra.

since a Form 325 contains vital informa­
tion about a cable system’s operations, 
the public needs it in order to measure 
a cable system’s performance. Similarly, 
§ 76.305(a) (5) repeats present § 76.- 
305(a) virtually verbatim, except that it 
requires a system to list all signals car­
ried, rather than just all additional 
signals carried. And § 76.305(a) (6) 
merely restates present § 76.305(b).

10. Section 76.305(b) attempts to strike 
a reasonable balance between hardship 
for a cable system and convenience for 
the public in location of the public in­
spection file. Accordingly, it requires a 
cable television system to keep the file 
where it ordinarily transacts business— 
a location which presumably is familiar 
and accessible to the public.10 Similarly, 
§ 76.305(b) requires that the file be 
available only during “regular business 
hours,” in order to avoid imposing an 
undue, hardship on cable systems.

11. Section 76.305(c) would specify 
varying periods of retention for the dif-' 
ferent types of documents to which 
§ 76.305(a) applies. A cable system thus 
must keep applications for franchises, 
certificates of compliance, and petitions 
for special relief on file for the duration 
the of its initial and renewal certifica­
tion, since the public may wish to inquire 
into a system’s statements years after 
they originally are made. Systems must 
keep copies of a Form 325 for only two 
years, however, since the information is 
updated annually and does not contain 
significant representations. And the new 
rule reduces the retention period for 
signal carriage records from two years to 
one year; this more limited time seems' 
appropriate in light of the new obligation 
to make a Form 325 available, however, 
since the two documents contain very 
similar information.

12. Finally, § 76.307 would establish 
cable operators’ obligation to allow au­
thorized Commission representatives to 
inspect their systems’ physical facilities. 
We believe that the rule will be useful 
to both Commission employees and cable 
operators by defining the appropriate 
personnel and time for an inspection.

13. The new rules thus would impose 
on cable systems some, but not all, of the 
record keeping procedures which broad­
cast licensees have borne for years. The 
rules should not cause any undue incon­
venience, since they do not require most 
cable operators to produce material 
which they do not normally maintain. 
Through greater disclosure we hope to 
encourage a greater interaction between 
the Commission, the public, and the 
cable industry. ^

10 We contemplate requiring additional lo­
cations, however, where a member of the 
public demonstrates that the location of the 
public inspection file in fact is inconveni­
ent—e.g., a multiple systems operator with 
one office for all operations in a number o 
states. Conversely, where a cable televisio 
operator shows that It maintains several bus - 
ness offices in close proximity to each othe . 
we will waive the requirement that it main­
tain a public inspection file at each one.
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14. Authority for the proposed rude 
making instituted herein is contained in 
sections 4(1) , 303 and 403 of the Com­
munications Act of 1934, as amended.

15. All interested persons are invited 
to file written comments on the rule 
making proposals on or before April 12, 
1974, and reply comments on or before 
April 22,1974. In reaching a decision in 
this matter, the Commission may take 
into account any other relevant Infor­
mation before it, In addition to the com­
ments invited by this notice.

16. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all comments, replies, pleadings, briefs, 
or other documents filed in this proceed­
ing shall be furnished to the Commission. 
Responses will be available for public 
inspection during regular business hours 
in the Commission’s Public Reference 
Room at its Headquarters in Washing­
ton, D.C.

Federal Communications 
Commission.

CsealI  V in c en t  J. M u l l in s ,
Secretary.

Appendix

Chapter 1 of Title 47 of the Code of Federal 
Regulations Is amended as follows:

A. Part 76—Cable Television Service 
L  §76.305 Is deleted.
2. Section 76.305 is added to read as fo l­

lows:

§ 76.305 Records to be maintained lo­
cally by cable télévision systems for 
public inspection.

(a) Records to  be maintained. Every cable 
television system shall maintain for publie 
Inspection a file containing the following:

(1) A copy of every application for a local 
and/or state franchise or other authorization 
and all exhibits, letters and other documents 
tendered for filing as part thereof, all amend­
ments thereto, copies o f all documents In­
corporated therein by reference, all corre­
spondence between the applicant and the 
franchising authority pertaining to the appli­
cation after It has been tendered for filing, 
and copies of all documents pertaining 
thereto issued by the franchising authority. 
Information Incorporated by reference which 
Is already In the local file need not be dupli­
cated if the entry making the reference suffi­
ciently identifies the information so that it  
may be found In the file, and If there has 
been no change in the document since the 
date of filing and the applicant, after making 
the reference, so states.

(2) A  copy o f every application for a cer­
tificate of compliance and all exhibits, letters 
and other documents tendered Tor filing as 
part thereof, all amendments thereto, copies 
°f all documents incorporated therein by 
reference, all correspondence between the 
Commission and the applicant pertaining to 
the application after it  has been tendered 
for filing, and copies of Initial Decisions and 
™ial Decisions In hearing cases pertaining 
thereto, which according to the provisions of 
ts 0.451-0.461 o f this chapter are open Tor 
Public inspection at the offices o f the Com­
missi cm. Information incorporated by refer- 
6UC6 which Is already in  the local file need

^  duplicated I f  Mae entry making the 
reference sufficiently identifies the imforma- 

80 that it  may he found in the file, and 
. tu®re has been no change In the document 
ace the date of filing and the applicant, 

«n;ersaafctug the reference, so states.

Inn opP°sltlon to the application is  filed 
<* duly served upon the applicant, a state-

ment that such opposition has been filed 
shall appear In the local file together with 
the name and address of the party filing the 
opposition.

(3) A copy o f every petition lor special re- 
fie f filed toy or against the system pursuant 
to § 76.7 of this part and all exhibits, letters 
and other documents tendered for filing as 
part thereof, all amendments thereto, copies 
o f all documents Incorporated therein by 
reference, all correspondence between the 
Commission and the system pertaining to the 
petition after it has been tendered for filing, 
and copies of Initial Decisions and Final 
Decisions in hearing cases pertaining thereto, 
which according to the provisions of § § 0.451— 
0.461 of this chapter are open for public in­
spection at the offices o f the Commission. 
Information Incorporated by reference which 
Is already in the local file need not be du­
plicated i f  the entry making the reference 
sufficiently Identifies the information so that 
i t  may be found in the file, and If there has 
been no change in the document since the 
date o f filing and the system, after making 
the reference, so states. I f  an opposition to 
the petition is filed and duly served by or 
upon the system, a statement that such op­
position has been filed shall appear in the 
local file together with the name and ad­
dress of the party filing the opposition.

(4) A copy of every Form 325 and copies 
o f all exhibits, letters, and other documents 
filed as part thereof, all amendments thereto, 
all correspondence between the system and 
the Commission pertaining to  the reports 
after they have been filed, and all documents 
incorporated therein by reference which ac­
cording to the provisions o f §§ 0.451—0.461 of 
this chapter are open for public inspection 
at the offices of the Commission. Information 
incorporated by reference which is already 
in the local file need not be duplicated i f  the 
entry making the reference sufficiently iden­
tifies the information so that it may be found 
in the file, and if  there has been no change 
in the document since the date of filing and 
the system, after making the reference, so 
states.

(5.) A  record of all television signals car­
ried. Such record shall also Include the call 
letters and location o f each such station 
whose signal is carried pursuant to §§ 76.57
(b ), 76.59 (b ), (c ), (d ). 76.6 (b ), (c ),  (d ), or 
(e) or 76.63(a) (as it refers to § 76.61 (b ) , ( c ) ,
(d ), or (e ), the date and specific starting 
and ending time o f such carriage, and the 
names o f the programs scheduled to be 
shown.

(6) A  copy o f all records which are re­
quired to be kept by § 76.205(c) (origination 
cablecasts by candidates for public office);
§ 76.251 (a) (11) (public access channels, edu­
cational access channels, leased access chan­
nels) ; § 76.306 (records o f  subscribers);
$ 76.311(f) (equal employment opportuni­
ties) .

(b )  Location o f records. The public In­
spection file shall be maintained at the office 
which the cable television system maintains 
for the ordinary collection o f subscriber 
charges, resolution o f subscriber complaints, 
and other business or at any other accessible 
place in the cable system’s community (such 
as a public registry for documents o r an 
attorney’s office). The public inspection file 
shaH toe available for public inspection at any 
time during regular business hours.

■(e) Period o f retention. The reoords speci­
fied in paragraphs (a )(1 ) , (2 ),  (3) shall be 
retained so long as a certificate of compli­
ance or renewal thereof is outstanding. The 
records specified in paragraph (a ) (4 ) shall 
he retain « I  for two years. The records speci­
fied in paragraph (a) (5) shall be retained for 
one year after an amendment to such record 
is placed in the public inspection file. The 
records specified in paragraph (a) (6) shall

he retained for the periods specified in 
S4 76.205(c), 76.251(a).(11), 76.306, and 76.311 
(f,) o f this chapter.

3. Section 76.307 is added to Tead as 
follows:

§ 76.307 System inspection.
The operator of a cable television system 

shall make the system, its public inspection 
file, and its records o f subscribers available 
for Inspection upon request by any author­
ized representative of the Commission at any 
reasonable hour.

[FR Doc.74-5548 Filed 3-3-74;8:45 am]

INTERSTATE COMMERCE 
COMMISSION

£49  CFR Parts 1201, 1202, 1203, 1204, 
1205, 1206, 1207, 1208, 1209, 1210 |  

[No. 34178 (Sub-No. 2) ]

ACCOUNTING FOR INCOME TAXES 
Interperiod Tax Allocation (Deferred Taxes)

This proceeding is being instituted on 
our own motion to consider revisions to 
the uniform systems of accounts for all 
modes of transportation regulated by this 
Commission. These revisions contemplate 
adoption by the Commission of the com­
prehensive interperiod tax allocation 
method of accounting for income taxes.

Historically, our regulations have re­
quired the flow through method of ac­
counting for income taxes to be used in 
the carriers’ accounts and reflected in 
reports filed with the Commission. The 
terminology “flow through” and “inter­
period tax allocation” has significance in 
determination of annual income tax ex­
pense as reported in the carriers’ finan­
cial statements. The actual liability for 
income taxes currently payable is not 
affected.

Under the flow through method income 
tax expense is the actual amount payable 
based on taxable income reported In the 
tax return for the period. Because pro­
visions in the Internal Revenue Code and 
the various istate codes do not necessarily 
agree with the accounting rules pre­
scribed by the Commission, certain items 
may be included in taxable income and 
accounting income in different account­
ing periods. These “timing differences” 
originate in one period and reverse in one 
or more subsequent periods. The objec­
tive then of interperiod allocation of in­
come taxes is to match the income tax 
expense reported in an income state­
ment for a specific period with the reve­
nues and expenses reported for that pe­
riod.

The last time the Commission consid­
ered the interperiod tax allocation 
method was 1962. By the decision of 
February 1,1963, in Docket No. 34178 (318 
I.C.C. 803), the Commission reaffirmed 
that the actual income taxes payable for 
each year based on the effective tax regu­
lations for the year shall be used sis the 
proper expense for accounting and rate­
making purposes.

Since that time the accounting profes­
sion has concluded that interperiod tax 
allocation is the preferred method of ac­
counting for income taxes because It re­
sults in a better matching of income and 
expense for financial reporting purposes
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than does the flow through method. Con­
sequently, many carriers practice inter­
period tax . allocation when preparing fi­
nancial statements to stockholders. This 
leads to a difference in reporting net in­
come between Commission reports and 
stockholders reports and tends to con­
fuse users of financial statements.

The use of the flow through method 
over interperiod tax allocation represents 
one of the most significant exceptions to 
generally accepted accounting principles 
in the Commission’s accounting rules. 
The adoption of this proposal for inter­
period tax allocation would serve to align 
the Commission’s accounting rules for 
financial reporting purposes with gen­
erally accepted accounting principles 
without compromising regulatory respon­
sibilities. In fact, this proposal is not a 
substitute, but a complement to the pres­
ent accounting and reporting require­
ments since the integrity of financial data 
now generated is preserved. In addition, 
the use of interperiod tax allocation in 
financial statements filed with the Com­
mission especially by those carriers who 
use it in their financial statements to 
stockholders will tend to lessen the prob­
lems confronted by the users of financial 
statements thereby improving financial 
reporting in general.

To accomplish the intention of this 
proposal, the following substantive 
changes to the uniform systems of ac­
counts are necessary:

1. Definitions relating to accounting for 
income taxes would be added.

2. An instruction prescribing and ex­
plaining interperiod tax allocation would 
be added.

3. An account entitled “Accumulated 
deferred income tax credits” would be 
added to the deferred credit section of 
the balance sheet.

4. The existing income tax expense ac­
count for ordinary income would be 
modified to include all taxes (Federal, 
state and other) currently accruable for 
income tax return purposes, and new ac­
counts would be added to implement in­
terperiod tax allocation. These additional 
accounts will appear in the same se­
quence as currently provided for in­
come tax expenses for ordinary income 
and extraordinary and prior period items.

To supplement the changes in the uni­
form systems of accounts a schedule 
would be added to the annual reports 
to provide an analysis of the “Accumu­
lated deferred income tax credits” ac­
count. A pro forma schedule is attached.

Upon adoption of this proposal, in­
terperiod tax allocation shall be applied 
retroactively for those carriers already 
practicing such accounting in financial 
statements to stockholders, and applied 
prospectively for all other carriers.

It is intended that the proposed revi­
sions to the accounting rules become ef­
fective immediately upon adoption by the 
Commission and would be reflected in the 
books of accounts for the year beginning 
January 1,1974. -

Upon consideration of the above de­
scribed matters and good cause appear­
ing therefor:

It is ordered, That a proceeding be, and 
it is hereby, instituted under the author­
ity of sections 20, 204, 313 and 412 of 
the Interstate Commerce Act and pur­
suant to sections 553 and 559 of the Ad­
ministrative Procedure Act with a view 
to adopting the proposed regulations set 
forth in Appendices A  through J of this 
Notice, and for the purpose of taking 
such other and further action as the 
facts and circumstances may justify and 
require.

It is further ordered, That all carriers 
subject to the Interstate Commerce Act 
be, and they are hereby, made respond­
ents in this proceeding.

It is further ordered, That no oral 
hearing be scheduled for the receiving of 
testimony in' this proceeding unless a 
need therefor should later appear, but 
that respondents, or any other inter­
ested parties may participate in this pro­
ceeding by submitting for consideration 
written statements of fact, views, and 
arguments on the subjects mentioned 
above, or any other subjects pertaining 
to this proceeding.

It is further ordered, That any inter­
ested persons wishing to submit state­
ments of facts, arguments, and other 
representations on the proposed modifi­
cation in the uniform systems of ac­
counts shall file an original and 1§ copies

Appendix A 
No. 34178 (Sub-No. 2)

AMEND PART 1201--UNIFORM SYSTEM OP
ACCOUNTS FOR RAILROAD COMPANIES

L ist of I nstructions and Accounts

Under “General Instructions’’ amend Ur>» 
item “ 1-11 Accounting for the Investment 
Tax Credit’’ to read:

1-11 Accounting for income taxes.
Under “ Income Accounts” the following re­

visions are made:
After line item “532 Railway tax accruals”  

add:
533 Provision for deferred taxes.

of such representations with the Secre­
tary, Interstate Commerce Commission, 
Washington, D.C. 20423, on or before 
April 5, 1974, and that all such state­
ments will be considered as evidence of 
record in this proceeding.

It is further ordered, That written 
material or suggestions submitted shall 
be made available for public inspection 
at the offices of the Interstate Commerce 
Commission, 12th and Constitution Ave­
nue NW., Washington, D.C., during 
regular business hours.

And it is further ordered, That statu­
tory notice of the institution of this 
proceeding be given to all respondents 
and to the general public by winning a 
copy of this order to the Governor of 
every State and to the Public Utilities 
Commissions or Boards of each State 
having jurisdiction over transportation, 
by posting a copy of this order in the 
Office of the Secretary, Interstate Com­
merce Commission, Washington, D.C., for 
public inspection, and by delivering a 
copy thereof to the Director, Division of 
the Federal Register, for publication in 
the F e d e r a l  R e g is t e r  as notice to all in­
terested persons.

By the Commission.

[ s e a l ]  R o b e r t  L. O s w a l d ,
Secretary.

Amend line item "590 Federal income 
taxes on extraordinary and prior period 
items” to read:

590 Income taxes on extraordinary and 
prior period items.

After line item “ 590 Income taxes on ex­
traordinary and prior period items” add:

691 Provision for deferred taxes—extraor­
dinary and prior period items.

Under “ General Balance Sheet Accounts 
add the following immediately after line item 
“ 758 Accrued depreciation; leased prop­
erty” ;

786 Accumulated deferred Income taX 
credits.

Accum ulated deferred income tax credits

a ^ u n t i M ' i ^ m i  m0?  cause a differential between taxable income and preta
^ T n d f e a t e ^  su<*  ? differential should be listed under the caption “ Other.”
t o ^ h  ^ i c u f a ^ n ^ h i m n ^ ^  ^  o ithe year balance of accumulated deferred tax credits (debits) applicabl

¿fleet in ae^ )un^  “ Accumulated deferred income tax credits,”  for the net ta
i  originating and reversing m  the current accounting period.

t o a S r t e i i r r e n t  yearin column (c)should agree with thecontra charges (credits 
items for the current year^6̂ 6̂ taxes’ aceount> Provision for deferred taxes—extraordinary and prior perioc

feired tiw effeet« rewrite i r  ^  aPPTOpriate, including adjustments to eliminate or reinstate de
Tr?ai«il^C[S i fr,e<ilts °J debits) due to applying or recognizing a loss carryforward or a loss carryback.

w iUi the b a i^ n ^ ^ 1̂ P « n n i t^e*? .^ 1Ul of ?°.lumns (&), (c), and (d ). The total of column (e) must agrewiMi tne Balance in account, Accumulated deferred income tax credits.”

Line
No.

Particulars
Beginning 

o f  year 
balance -

N et credits 
(charges) for 
current year

Adjustments
End of 

year balance

(a) (b ) (c) (d ) (e)

1 Accelerated depreciation, sec. 167 I.R.C.*
Guideline lives pursuant to Rev. Proe!

2 Accelerated amortization Of facilities seei 168
I.R.C_____ ______ __ ______ ___

3 Accelerated amortization o f rolling stock.’
sec. 184 I.R.C___ .___ . . ______ _____

4 Amortization of rights of way, sec.185 i. R .cI
6 Other (specify) ______ . . . ______. . .
6 .............................
7  ...............  *.................*
s ---- ..- . . . . . . . . . . . . . I" ;™ ""” ' "
9 Investment tax credit....... ...............

10 Totals___________________
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Regulations Prescribed 

trader (ii) Definitions add definition 21 as 
follows: , •/;, \ A

* m ' * * •
20. *  *  *  _
21. (a )  “Income taxes”  means taxes based 

on Income determined under provisions of 
the United States Internal Revenue Code and 
foreign, state and other taxes (including 
franchise taxes) based on Income.

(b) “Income tax expense” means the 
amount of Income taxes (whether or not cur­
rently payable or refundable) allocable to a 
period in the determination of net income.

(c) “Pretax accounting income” means in­
come or loss for a period, exclusive of related 
income tax expense.

(d) “Taxable income” means the excess of 
revenues over deductions or the excess of de­
ductions over revenues to be reported for 
income tax purposes for a period.

(e) “Timing differences” means differences 
between the periods in which transactions 
affect taxable income and the periods in 
which they enter into the determination of 
pretax accounting income. Timing differences 
originate in one period and reverse or “ turn 
around” in one or more subsequent periods. 
Some timing differences reduce income taxes 
that would otherwise be payable currently; 
others increase income taxes that would 
otherwise be payable currently.

(f) “Permanent differences” means differ­
ences between taxable income and pretax ac­
counting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding d if­
ferences or “ turn around” In other periods.

(g) “Tax effects”  means differentials in
Income taxes of a period attributable tQ (1) 
revenue or expense transactions which enter 
into the determination of pretax accounting 
Income in one period and into the determi­
nation of taxable income in another period, 
(2) deductions or credits that may be car­
ried backward or forward for income tax pur­
poses and (3) adjustments of prior periods 
and direct entries to other stockholders’ 
equity accounts which enter into the de­
termination of taxable income in a period but 
which do not enter into the determination of 
pretax accounting income o f that period. A 
permanent difference does not result in a 
“tax effect” as that term is used In this 
definition. • ■

(h) "Deferred taxes”  means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

(j) “Tax allocation within a period” means 
the process of apportioning income tax ex­
pense applicable to a given period between 
income before extraordinary items and ex­
traordinary items, and of associating the in­
come tax effects of adjustments of prior 

' periods and direct entries to other stock­
holders’ equity accounts with these items.

General Instructions

The title and text of instruction 1—11 “Ac­
counting for the investment tax credit”  are 
amended to read:

1-11 Accounting for income taxes.
(a) The interperiod tax allocation method 

oi accounting shall be applied where mate- 
rt&l timing differences (see definition 21 (e )) 
occur between pretax accounting income and 
taxable income. Carriers may elect, as pro­
vided by the Revenue Act of 1971, to account 
lor the investment tax credit by either the 
how through method or the deferred method 
of accounting. See paragraphs (d ) and (e) 
cclow. AH income taxes (Federal, state and 
other) currently accruable for income tax 
*®tun* purposes shall be charged to account 
°82, “Railway tax accruals” .

(b ) Under the iirterperiod tax allocation 
method of accounting the tax effect of tim­
ing differences (see definitions 21 (g ) and
(e) ) originating in the current accounting 
period are allocated to income tax expense of 
future periods when the timing differences 
reverse. Similar timing differences originat­
ing and reversing in the current accounting 
period should be combined into groups and 
the current tax rates applied to determine 
the tax effect of each group. A carrier shall 
not apply other than current tax rates in 
determining the tax effect of reversing differ­
ences except upon approval of the Commis­
sion. When determining the amount of de­
ferred taxes, rather than computing state 
and other taxes individually by Jurisdiction, 
the Federal income tax rate may be increased 
by a percent equivalent to the effect of taxes 
imposed by the jurisdiction.

(c ) The future tax benefits of loss carry­
forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits of loss 
carryforwards be recognized in the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination of net income (loss) of the loss pe­
riods; appropriate adjustments of existing 
net deferred tax credits may also be neces­
sary in the loss period.

(d ) Carriers electing to account for the 
investment tax credit by the flow through 
method shall credit account 532, “Railway 
tax accruals,”  or account 590, “ Income taxes 
on extraordinary and prior period items,” as 
applicable, and charge account 760, “Federal 
income taxes accrued” w ith . the amount of 
investment tax credit utilized in the cur­
rent accounting period.

(e ) Carriers electing to account for the 
investment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d ) above charge account 533, 
“Provision for deferred taxes”  or account 
591, “Provision for deferred taxes—extraor­
dinary and prior period items,” as applicable, 
and shall credit account 786, “Accumulated 
deferred income tax credits,” with the invest­
ment tax credit utilized as a reduction of 
the current year’s tax liability but deferred 
for accounting purposes. The investment tax 
credit so deferred shall be amortized by 
credits to account 533, “Provision for deferred 
taxes” .

Note A: Any change in practice of account­
ing for the investment tax credit shall be re­
ported promptly to the Commission. Carriers 
desiring to clear deferred investment tax 
credits because of a change from the deferral 
method to the flow through method shall 
submit the proposed journal entry to the 
Commission for consideration and advice.

Note B: The carrier shall follow generally 
accepted accounting principles where.an in­
terpretation of the accounting rules for in­
come taxes is needed or requests an interpre­
tation from the Commission.

INCOME ACCOUNTS
The text of account 532, “Railway tax ac­

cruals” is amended by revising paragraph (c) 
and deleting paragraph (d ) . As amended the 
text reads as follows:

• •  *  *  *

(c ) Accruals for all income taxes which are 
estimated to be payable and which are ap­
plicable to ordinary income (see instruction 
1-11) shall be included in this account. See 

' texts of account 590, “ Income taxes on ex­
traordinary and prior period items,”  account 
606, “ Other credits to retained income,”  and 
account 616, “ Other debits to retained in-

9471

come,”  for recording other income tax con­
sequences.

Note A: * * •
•  *  *  *  *

. After the text o f account 532, “Railway 
tax accruals” the following new account 
number, title and text are added;

533 Provision for deferred taxes.
(a) This account shall include the tax 

effect of all timing differences (see definitions 
21 (g ) and ( e ) ) originating and reversing 
in the current accounting period.

(b ) This account shall include credits for 
the amortization of the investment tax credit 
if the carrier elected to use the deferred 
method of accounting for the investment tax 
credit. (See instruction 1—11 (d ) ).
• The text of account 570, “Extraordinary 

items (n e t )”  is amended by revising para­
graph (c) to read:

* * * * *
(c ) Income tax consequences of charges' 

and credits to this account shall be re­
corded in account 590, “ Income taxes on ex­
traordinary and prior period items” and ac­
count 591, “Provision for deferred taxes—  
extraordinary and prior period items,”  as 
applicable.

The text of account 580, “Prior period items 
(net) ”  is amended by revising paragraph (c) 
to read:

* * * * *
(c ) Income tax consequences o f charges 

and credits to this account shall be recorded 
in account 590, “ Income taxes on extraordi­
nary and prior period items” and account 
591, “Provision for deferred taxes-extraordi- 
nary and prior period items,”  as applicable.

The title and text of account 590, “Federal 
income taxes on extraordinary and prior pe­
riod items” is revised to read:

590 Income taxes on extraordinary and 
prior period items.

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items of both 
taxable income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and extraordinary, and 
are recorded in accounts 570, “Extraordinary 
items (n e t)”  and 580, “Prior period items 
(net).”  The tax effect'of any timing differ­
ences caused by recognizing an item in the 
accounts provided for extraordinary and prior 
period items in different periods in determin­
ing accounting income and taxable income 
shall be included in account 591, “Provision 
for deferred taxes-extraordinary and prior 
period items.”

After the text of account 590, “ Income 
taxes on extraordinary and prior period 
items,”  the following new account number, 
title and text are added:

591 Provision for deferred taxes—extraor­
dinary and prior period items.

This account shall include debits or 
credits for the current accounting period for 
income taxes deferred currently, or for 
amortization of income taxes deferred in 
prior accounting periods applicable to items 
of revenue or expense Included in accounts 
570, “ Extraordinary items (n e t)”  and 580, 
“ Prior period items (n e t )” . (See instruction 
1- 11.)

Account 599, “Forrfi of income statement” 
is revised as follows:

After line item 532, “ Railway tax accruals”  
add:

533 Provision for deferred taxes.
Amend line item 590, "Federal income taxes 

on extraordinary and prior period items” to 
read:

590 Income taxes on extraordinary and 
prior period items,

FEDERAL REGISTER,’ VOL. 39, NO. 48— MONDAY, MARCH 11, 1974



9472 PROPOSED RULES
Alter line Item 590, “ Income taxes on 

extraordinary and prior period items”  add: 
591 Provision for deferred taxes—extraor­

dinary and prior period items.
General Balance Sheet Accounts

. The text o f account 784 “ Other deferred 
credits”  is revised by deleting paragraph (b ) .

After the text of account 785 “Accrued 
depreciation; leased property,”  the following 
new account number, title and text are 
added:

786 Accumulated deferred income tax 
credits.

(a) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 533, “Provi­
sion for deferred taxes,”  and account 59^  
"Provision for deferred taxes-extraordinary 
and prior period items,”  representing the net 
tax effect o f material timing differences (see 
definitions 21 (g ) and (e ) ) originating and 
reversing in the current accounting period.

(b ) This account shall be credited with 
the amount o f investment tax credit utilized 
in the current year for income tax purposes 
but deferred for accounting purposes (see in­
struction 1- 11).

(c ) This account shall be concurrently 
debited with amounts credited to account 
533, “Provision for deferred taxes,”  repre­
senting-amortization o f amounts for invest­
ment tax credits deferred in prior account­
ing periods.

(d ) This account shall be maintained in 
such a manner as to show separately: ( 1) 
The unamortized balance o f deferred income 
taxes and deferred investment tax credit 
separately as o f the beginning and as o f the 
end o f each year entries are made affecting 
the account balance, (2) the current years 
net credit or charges applicable to timing 
differences and deferred investment tax 
credits.

Note: The portion o f deferred charges and 
credits relating to current assets and liabili­
ties should likewise be classified as current 
and included in accounts 713, “Other current 
assets,” and 763, “Other current liabilities,” 
as appropriate.

Account 799, “Form of general balance 
sheet statement,”  is revised by adding line 
item 786 after line item 785. “ Accrued de­
preciation; leased property” to read:

786 Accumulated deferred Income tax 
credits.

Appendix B 
No. 34178 (Sub-No. 2)

AMEND PART 1202--UNIFORM SYSTEM OF
ACCOUNTS FOR ELECTRIC RAILWAYS

L ist of I nstructions and Accounts

Under “Operating Expenses”  amend in­
struction “01—16 Accounting for the Invest- - 
ment Tax Credit”  to read:

01-16 Accounting for income taxes.
Under ‘‘Income Accounts” the following re­

visions are made:
After line item “215 Taxes assignable to 

transportation operations” add:
215-5 Provision for deferred taxes. v 
After line item “ 290 Income taxes on ex­

traordinary and prior period items” add:
291 Provision for deferred taxes—extraor­

dinary and prior period items.
Under "General Balance Sheet Accounts” 

add the following after line item “446 Other 
unadjusted credits” :

447 Accumulated deferred income tax 
credits.

Definitions

Section “00-2 Definitions” is amended by 
adding the following definitions immediately 
after the definition for “Time of retirement” :

• ' * *'  * *

“Income taxes” means taxes based on in­
come determined under provisions o f the 
United States Internal Revenue Code and 
foreign, state and other taxes (including 
franchise taxes) based on Income.

“ Income tax expense” means the amount o f 
income taxes (whether or not currently pay­
able or refundable) allocable to  a period in 
the determination of net income.

"Pretax accounting income” means Income 
or loss for a period, exclusive o f related in­
come tax expense.

“Taxable income” means the excess o f 
revenues over deductions or the excess of 
deductions over revenues to be reported for 
income tax purposes for a period.

“ T iming differences” means differences be­
tween the periods in which transactions affect 
taxable income and the periods in which they 
enter into the determination of pretax ac­
counting income. Timing differences origi­
nate in one period and reverse or “ turn 
around” in one or more subsequent periods. 
Some timing differences reduce Income taxes 
that would otherwise be payable currently; 
others increase income taxes that would 
otherwise be payable currently.

“ Permanent differences”  means differences 
between taxable income and pretax account­
ing income arising from transactions that, 
under applicable tax laws and regulations, 
will not be offset by corresponding differ­
ences or “ turn around” in other periods.

“ Tax effects”  means differentials in income 
taxes of a period attributable to ( 1) revenue 
or expense transations which enter into the 
determination o f pretax accounting income 
in one period and into the determination of 
taxable income in another period, (2) deduc­
tions or credits that may be carried backward 
or forward for income tax purposes and (3) 
adjustments o f prior periods and direct en­
tries to other stockholders’ equity accounts 
which enter into the determination o f tax­
able Income in a period but which do not en­
ter into the determination o f pretax ac­
counting income of that period. A permanent 
difference does not result in a “ tax effect”  as 
that term Is used in this definition.

“Deferred taxes”  means tax effects which 
are deferred for allocation to income tax ex­
pense of future periods.

“ Interperiod tax allocation’* means the 
process o f apportioning income taxes among 
periods.

Tax allocation within a period”  means the 
process o f apportioning income tax expense 
applicable to a given period between income 
before extraordinary items and extraordinary 
items, and of associating the income tax ef­
fects o f adjustments o f prior periods and 
direct entries to other stockholders’ equity 
accounts with these items.

Operating Expenses, General I nstructions

The title and text, of instruction “01-16 
Accounting for the investment tax credit” 
are amended to read:

01-16 Accounting for income taxes.
(a ) The interperiod tax allocation method 

of accounting shall be applied where maturi «il 
timing differences (see definitions) occur be­
tween pretax accounting income and taxable 
income. Carriers may elect, as provided by 
the Revenue Act of 1971, to account for the 
investment tax credit by either the flow 
through method or the deferred method of 
accounting. See paragraphs (d ) and (e ) be­
low. All income taxes (Federal, state and 
other) currently accruable for Income tax re­
turn purposes shall be charged to account 
215, “Taxes assignable to transportation 
operations.”

(b ) Under the interperiod tax allocation 
method o f accounting the tax effect o f tim­
ing- differences (see definitions) originating 
In the current accounting period are allo-

cated to income tax expense of future pe­
riods when the timing differences reverse 
Similar timing differences originating and 
reversing in the current accounting period 
should be combined into groups and the 
current tax rates applied to determine the 
tax effect of each group. A carrier shall not 
apply other than current tax rates in deter­
mining the tax effect o f reversing differ­
ences except upon approval of the Commis­
sion. When determining the amount of de­
ferred taxes, rather than computing state 
and other taxes individually by Jurisdiction, 
the Federal income tax rate may be Increased 
by a percent equivalent to the effect of taxes 
imposed by the jurisdictions.

(c ) The future tax benefits of loss carry­
forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits of loss 
carryforwards be recognized in the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination o f net income (loss) of the loss 
periods; appropriate adjustments of existing 
net deferred tax credits may also be neces­
sary in the loss period.

(d ) Carriers electing to account for the 
investment tax credit by the flow through 
method shall credit account 215, "Taxes 
assignable to transportation operations” , or 
account 290, “ Income taxes on extraordinary 
and prior period items,”  as applicable, and 
charge account 435-1, "Taxes accrued” with 
the amount o f investment tax credit utilized 
in the current accounting period.

(e ) Carriers electing to account for the 
investment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d ) above charge account 215-5, 
“Provision for deferred taxes” or account 
291, “Provision for deferred taxes—extraordi­
nary and prior period items,” as applicable, 
and shall credit account 447, “Accumulated 
deferred Income tax credits”  with the invest­
ment tax credit utilized as a reduction of 
the current year’s tax liability but deferred 
for accounting purposes. The investment tax 
credit so deferred shall be amortized by cred­
its to account 215-5, "Provision for deferred 
taxes” .

Note A : Any change in practice of account­
ing for the investment tax credit shall be re­
ported promptly to the Commission. Carriers 
desiring to clear deferred investment tax 
credits because o f a change from the deferral 
method to the flow through method shall 
submit the proposed journal entry to the 
Commission for consideration and advice.

Note B: The carrier shall follow genera lly 
accepted accounting principles where an in­
terpretation o f the accounting rules for in­
come taxes is needed or request an in te rp re­
tation from the Commission.

I ncome I nstructions and Accounts

Instruction “03-6 Form of income state­
ment” is revised by adding line Items 215-5 
and 291 as follows:

After line Item “ 215 Taxes assignable to 
transportation operations” add:

215-5 Provision for deferred taxes.
After line item “290 Income taxes on ex­

traordinary and prior period items” add:
291 Provision for deferred taxes—ex­

traordinary and prior period items.
The test o f account “215 Taxes assigna­

ble to transportation operations” is amended 
by revising paragraph (c) and deleting para­
graph (e ) . As amended the text reads as fol­
lows:

(b ) • * •*
(c ) Accruals for all income taxes which are 

estimated to be payable and which are ap­
plicable to ordinary income (see instruction

FEDERAL REGISTER, VOL. 39, NO. 48— MONDAY, MARCH 11, 1974



PROPOSED RULES 9473

0i- i6) shall be included in this account. See 
texts of account 290, “ Income taxes on ex­
traordinary and prior period items,” account 
306, “Other credits to earned surplus,”  and 
account 317, “Other debits to earned sur­
plus,” for recording other income tax conse­
quences.

* * * * *
After the text of account “215 Taxes as­

signable to transportation operations” the 
following new account number, title and text 
are added:

215-5 Provision for deferred taxes.
(a) This account shall include the tax 

effect of all timing differences (see defini­
tions) originating and reversing in the cur­
rent accounting period.

(b) This account shall include credits for 
the amortization of the investment tax credit 
if the carrier elected to use the deferred 
method of accounting for the investment tax 
credit. (See instruction 01-16(d)).

The text of account “270 Extraordinary 
items (net)” is amended by revising para­
graph (b) to read:

•  *  •  - *  *

(b) Income tax consequences of charges 
and credits to this account shall be included 
in account 290, “ Income taxes on extraordi­
nary and prior period items” and account 
291, “Provision for deferred taxes-extraordi- 
nary and prior period items,”  as applicable.

* * • * *
The text of account “ 280 Prior period 

items (net)” is amended by revising para­
graph (b) to read:

* • • • *
(b) Income tax consequences o f charges 

and credits to this account shall be included 
in account 290, “ Income taxes on extraordi­
nary and prior period items” and account 
291, “Provision for deferred taxes—extraor­
dinary and prior period items,” as applicable.

The text of account “290 Income taxes on 
extraordinary and prior period items” is re­
vised to read:

290 Income taxes on extraordinary and 
prior period items.

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items of both 
taxable income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and extraordinary, and 
are recorded in accounts 270, “Extraordinary 
items (net)” and 280, “ Prior period items 
(net)”. The tax effect of any timing differ­
ences caused by recognizing an item in the 
accounts provided for extraordinary and prior 
period items in different periods in determin­
ing accounting income and taxable income 
shall be included in account 291, “Provision 
for deferred taxes—extraordinary and prior 
period items” .

After the text of account “290 Income 
raxes ̂ on extraordinary and prior period 
items” add the following new account num- 
oer, title and text:

291 Provision for deferred taxes—extraor- 
a.nd prior period items. ,

This account shall include debits or credits 
or the current accounting period for income 
axes deferred currently, or for amortization 
f income taxes deferred in prior accounting 

Periods applicable to items of revenue or ex­
pense included in accounts 270, “Extraor- 
inary items (net)”  and 280, “Prior period 
terns (net)” . (See instruction 01-16).

General Balance Sheet 
Instruction “05-7 Form of general bal- 

limf ®keet statements” is revised by adding 
“44r itena immediately after line item 0 Other unadjusted credits” , as follows:.

447 Accumulated deferred income tax 
credits.

General Balance Sheet Accounts

The text of account “446 Other unad­
justed credits”  is revised by deleting para­
graph (b ). /

After the text of account “446 Other un­
adjusted credits”  add the following new ac­
count number, title and text:

447 Accumulated deferred income tax 
cred its»

(a) This account shall be credited 
(charged) with amounts concurrently; 
charged (credited) to account 215-5, “Pro­
vision for deferred taxes” and account 291, 
“Provision for deferred taxes—extraordinary 
and prior period items” , representing the net 
tax effect o f material timing differences (see 
definitions) originating and reversing in the 
current accounting period.

(b) This account shall be credited with 
the amount of investment tax credit utilized 
in the current year for income tax purposes 
but deferred for accounting purposes (see 
instruction 01-16).

(c) This account shall be concurrently 
debited with amounts credited to account 
215-5, “Provision for deferred taxes” repre­
senting amortization of amounts for invest­
ment tax credits deferred in prior accounting 
periods.

(d) This account shall be maintained in 
such a manner as to show separately: (1) 
the unamortized balance of deferred income 
taxes and deferred investment tax credit 
separately as of the beginning and as of the 
end of each year entries are made affecting 
the account balance, (2) the current years 
net credit or charges applicable to timing 
differences and deferred investment tax 
credits.

Note: The portion of deferred charges and 
credits relating to current assets and liabili­
ties should likewise be classified as current 
and included in accounts 413, “Other current 
assets” , and 436, “ Other current liabilities” , 
as appropriate.

Appendix C 
No. 34178 (Sub-No. 2)

AMEND PART 1203--UNIFORM SYSTEM OF
ACCOUNTS FOR EXPRESS COMPANIES

L ist of I nstructions and Accounts

Under "General Instructions” amend line 
item “ 1-18 Accounting for the Investment 
Tax Credit” to read:

1-18 Accounting for income ta x «.
Under “Balance Sheet Account Classifica­

tions” add the following after line item “242 
Deferred Credits” :

243 Accumulated deferred income tax 
credits.

Under “ Income Accounts” the following re­
visions are made:

After line item “813 Other inconqe taxes” 
add:

820 Provision for deferred taxes.
821 Provision for deferred taxes.
After line item “931 Income taxes on ex­

traordinary and prior period items” add:
940 Provision for deferred taxes—extraor­

dinary and prior period items.
941 Provision for deferred taxes— extraor­

dinary and prior period items.
Definitions

In  part ( i )  “Definitions” , after the text of 
definition 40 “Used” , add the following:

* * * * *
41. (a) “ Income taxes” means taxes based 

on income determined under provisions of 
the United States Internal Revenue Code 
and foreign, state and other taxes (including 
franchise takes) based on income.

(b ) “ Income tax expense”  means the

amount of income taxes (whether or not 
currently payatjje or refundable) allocable 
to a period in the determination o f net 
income.

(c ) “Pretax accounting income” means in­
come or loss for a period, exclusive o f related 
income tax expense.

(d ) “Taxable income” means the excess o f 
revenues over deductions or the excess o f 
deductions over revenues to be reported for 
income tax purposes for a period.

(e ) “Timing differences” means differences 
between the periods in which transactions af­
fect taxable income and the periods in which 
they enter into the determination of pre­
tax accounting income. Timing differences 
originate in one period and reverse or "turn 
around”  in one or more subsequent periods. 
Some timing differences reduce income taxes 
that would otherwise be payable currently.

( f )  “Permanent differences” means d if­
ferences between taxable income and pretax 
accounting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding d if­
ferences or “ turn around” in other periods.

(g ) “Tax effects” means differentials in in­
come taxes of a period attributable to ( 1) 
revenue* or expense transactions which enter 
into the determination of pretax account­
ing income in one period and into the de­
termination of taxable income in another 
period, (2) deductions or credits that may be 
carried backward or forward for income tax 
purposes and (3) adjustments of prior pe­
riods and direct entries to other stockholders’ 
equity accounts which enter into the de­
termination of taxable income in a period 
but which do not enter into the determina­
tion o f pretax accounting income of that 
period. A permanent difference does hot re­
sult in a “ tax effect” as that term is used in 
this definition.

(h ) “Deferred taxes” means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

(i) “ Interperiod tax allocation” means the 
process of apportioning income taxes among 
periods.

( j )  “Tax allocation within a period” means 
the process of apportioning income tax ex­
pense applicable to a given period between 
income before extraordinary items and ex­
traordinary items, and o f associating the in­
come tax effects of adjustments of prior pe­
riods and direct entries to other stockholders’ 
equity accounts with these items.

General I nstructions

Instruction "1-2 Accounting scope” , 
paragraph (d ), is amended by adding the 
following:

After line item “242 Deferred credits”  
add:

243 Accumulated deferred income tax 
credits

After line item “813 Other income taxes”  
add:

815 Provision for deferred taxes
After line item “931 Income taxes oa 

extraordinary and prior period items” add:
932 Provision for deferred taxes—extraor­

dinary and prior period items
Instruction "1-18 Accounting for the in­

vestment tax credit”  is amended by revising 
the title and text to read:

1-18 Accounting for income taxes.
(a) The interperiod tax allocation method 

of accounting shall be applied where mate­
rial timing differences (see definition 41(e)) 
occur between pretax accounting income and 
taxable income. Carriers may elect, as pro­
vided by the Revenue Act of 1971, to account 
for the investment tax credit by either the 
flow through method or the deferred method 
o f accounting. See paragraphs (d ) and (e ) 
below. All income taxes (Federal, state and 
other) currently accruable for income tax
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return purposes shall be charged to account 
810, Income taxes on ordinary income.

(b ) Under the Interperiod tax allocation 
method of accounting the tax effect of timing 
differences (see definitions 41 (g ) and ( e ) ) 
originating in the current accounting period 
are allocated to income tax expense o f future 
periods when the timing differences reverse. 
Similar timing differences originating and 
reversing in the current accounting period 
should be combined into groups and the cur­
rent tax rates applied to determine the tax 
effect of each group. A carrier shall not apply 
other than current tax rates in determining 
the tax effect o f reversing differences except 
upon approval of the Commission. When de­
termining the amount of deferred taxes, 
rather than computing state and other taxes 
Individually by jurisdiction, the Federal in­
come tax rate may be increased by a percent 
equivalent to the effect o f taxes imposed by 
the jurisdictions.

(c ) The future tax benefits o f loss carry­
forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits o f loss 
carryforwards be recognized in the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination of net income (loss) o f the loss 
periods; appropriate adjustments o f existing 
net deferred tax credits may also be necessary 
in the loss period.

(d ) Carriers electing to account for the 
investment tax credit by the flow through 
method shall credit account 810, Income taxes 
oh ordinary income, or account 930, Income 
taxes on extraordinary and prior period items, 
as applicable, and charge account 215, Income 
taxes accrued, with the amount of investment 
tax credit utilized in the current accounting 
period.

(e) Carriers electing to account for the 
investment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d) above charge account 820, 
Provision for deferred taxes or account 940, 
Provision for deferred taxes— extraordinary 
and prior period items, as applicable, and 
shall credit account 243, Accumulated de­
ferred income tax credits with the investment 
tax credit utilized as a reduction of the cur­
rent year’s tax liability but deferred for ac­
counting purposes. The investment tax credit 
so deferred shall be amortized by credits to 
account 820, Provision for deferred taxes.

Note A: Any change in practice o f account­
ing for the investment tax credit shall be 
reported promptly to the Commission. Car­
riers desiring to clear deferred investment 
tax credits because of a change from the de­
ferral method to the flow through method 
shall submit the proposed journal entry to 
the Commission for consideration and advice.

Note B: The carrier shall follow generally 
accepted accounting principles where an in­
terpretation of the accounting rules for in­
come taxes is needed or request an interpre­
tation from the Commission.

Balance Sheet Account Classifications

The text of account “ 242 Deferred credits” 
is revised by deleting paragraph (d ) .

After the text of account “ 242 Deferred 
credits” add the following new account num­
ber, title and text:

243 Accumulated deferred income tax 
credits.

(a) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 820; Provision 
for deferred taxes and account 940, Provi­
sion for deferred taxes—extraordinary and 
prior period items, representing the net tax 
effect of material timing differences (see def­
initions 41 (g ) and ( e ) ) originating and re­
versing in the current accounting period.

(b ) This account shall be credited with 
the amount of investment tax credit utilized 
in the current year for income tax purposes 
but deferred for accounting purposes (see 
instruction 1-18).

(c ) This account shall be concurrently 
debited with amounts credited to account 
820, Provision for deferred taxes representing 
amortization of amounts for investment tax 
credits deferred in prior accounting periods.

(d ) This account shall be maintained in 
such a manner as to show separately: (1) 
the unamortized balance of deferred income 
taxes and deferred investment tax credit 
separately as of the beginning and as of the 
end of each year entries are made affecting 
the account balance, (2) the current years 
net credit or charges applicable to timing 
differences and deferred investment tax 
credits.

Note: The portion of deferred charges 
and credits relating to current assets and 
liabilities should likewise be classified as cur­
rent and included in accounts 119, Other 
current assets, and 219, Other current liabili­
ties, as appropriate.

Account “299 Form of balance sheet”  is 
amended by adding the following after line 
item “242 Deferred credits” :

243 Accumulated deferred income tax 
credits.

I ncome Accounts

After the text o f account “813 Other in­
come taxes” the number and title for new 
control account 820, and the number, title 
and text for new account 821 are added to 
read:

820 Provision for deferred taxes.
821 Provision for deferred taxes.
(a ) This account shall include the tax 

effect o f all timing differences (see defini­
tions 41 (g ) and ( e ) ) originating and re­
versing in the current accounting period.

(b ) This account shall Include credits for 
the amortization of the investment tax credit 
i f  the carrier elected to use the deferred 
method of accounting for the investment tax 
credit. (See Instruction 1-18(d ).)

The text of account “ 911 Extraordinary 
Items (n e t )”  is amended by revising para­
graph (b ) to read:

*  *  *  *  *

(b ) Income tax consequences o f charges 
and credits to this account shall be Included 
in account 930, Income taxes on extraordi­
nary items, and account 940, Provision for 
deferred taxes—extraordinary and prior 
period items, as applicable.

*  *  *  *  •

The text o f account “921 Prior period 
items (n e t)”  is amended by revising para­
graph (b ) to read:

*  •  *  *  *

(b ) Income tax consequences of charges 
and credits to this account shall be included 
in account 930, Income taxes on extraor­
dinary items, and account 940, Provision for 
deferred taxes—extraordinary and prior pe­
riod items, as applicable.

*  *  *  *  *

The text of account “ 931 Income taxes on 
extraordinary and prior period items” is re­
vised to read:

931 Income taxes on extraordinary and 
prior period items.

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items of both 
taxable Income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and extraordinary, and 
are recorded in accounts 910, Extraordinary 
items (net) and 920, Prior period items (n e t). 
The tax effect of any timing differences 
caused by recognizing an item in the ac­
counts provided for extraordinary and prior 
period items in different periods in deter­

mining accounting income and taxable in­
come shall be included in. account 940, Pro­
vision for deferred taxes—extraordinary »^1 
prior period items.

Following the text o f account “931 Income 
taxes on extraordinary and prior period 
items,” the title for control account “940, 
Provision for deferred taxes—extraordinary 
and prior period items,”  and the title and 
text for account “ 941, Provision for deferred 
taxes—extraordinary and prior period items” 
are added to read:

940 Provision for deferred taxes—extraor­
dinary and prior period items.

941 Provision for deferred taxes—extraor­
dinary and prior period items.

This account shall include debits or credits 
for the current accounting period for income 
taxes deferred currently, or for amortization 
of income taxes deferred In prior accounting 
periods applicable to items o f revenue or ex­
pense included in  accounts 910, Extraordinary 
items (net) and 920, Prior period items (net). 
(See instruction 1-18.)

Account “999 Form of Income Statement” 
is revised as follows:

After line item "810 Income taxes on 
ordinary income” add:

820 Provision for deferred taxes.
After line item “930 Income taxes on ex­

traordinary and prior period items” add:
940 Provision for deferred taxes—extraor­

dinary and prior period items.
Appendix D 

No. 34178 (Sub-No. 2)
AMEND PART 1204--UNIFORM SYSTEM OF

ACCOUNTS FOR PIPELINE COMPANIES
L ist of I nstructions and Accounts

Under “ General Instructions”  amend in­
struction “ 1-12 Accounting for the Invest­
ment Tax Credit”  to read :

1-12 Accounting for income taxes.
Under “Balancé Sheet Accounts” add the 

following after line item “63 Other noncur­
rent liabilities” :

64 Accumulated deferred income tax 
credits.

Under “ Income Accounts” the following 
revisions are made :

Line item “670 Federal income taxes on 
ordinary income” is revised to read :

670 Income taxes on ordinary income.
After line item “670 Income taxes on ordi­

nary income” add :
671 Provision for deferred taxes.
Amend line item “ 695 Federal income

taxes on extraordinary and prior period 
items”  to read :

695 Income taxes on extraordinary and 
prior period items.

After line item “ 695 Income taxes on ex­
traordinary and prior period items” add:

696 Provision for deferred taxes—extraor­
dinary and prior period items.

Definitions

After the text of definition 29 “Straight- 
line method” add the follow definitions:

30. (a) “ Income taxes” means taxes based 
on income determined under provisions of 
the United States Internal Revenue Code and 
foreign, ¿täte and other taxes (including 
franchise taxes) based on income.

(ta) “ Income tax expense” means tn 
amount of income taxes (whether or not cur­
rently payable or refundable) allocable to 
period in the determination of net income.

(c ) “Pretax accounting income” means in­
come or loss for a period, exclusive of rela 
income tax expense. »

(d ) “Taxable income”  means the exce®®_ 
revenues over deductions or the excess of 
ductions over revenues to be reported f°r 1 
come tax purposes for a period.

(e ) “Timing differences” means difference» 
between the periods in which transact 
affect taxable income and the period
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which they enter into the determination of 
pretax accounting income. Timing differences 
originate in one or more subsequent periods. 
Some timing differences reduce income taxes 
that would otherwise be payable currently; 
others increase Income taxes that would 
otherwise be payable currently.

(f) “Permanent differences" means differ­
ences between taxable income and pretax ac­
counting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding dif­
ferences or “ turn around” in other periods.

(g) “Tax effects” means differentials in 
income taxes of a period attributable to (1) 
revenue or expense transactions which enter 
into the determination of pretax accounting 
income in one period and into the determina­
tion of taxable income in another period, (2) 
deductions or credits that may be carried 
backward or forward for income tax purposes 
and (3) adjustments of prior periods and di­
rect entries to other stockholders' equity 
accounts which enter into the determination 
of taxable income in a period but which do 
not enter into the determination of pretax 
accounting incon j of that period. A perma­
nent different does not result in a “ tax 
effect” as that, term is used in this definition.

(h) “Deferred taxes” means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

(i) "Interperiod tax allocation”  means the 
process of apportioning income taxes among 
periods.

(j) “Tax allocation within a period”  means 
the process of apportioning income tax ex­
pense applicable to a eiven period between 
income before extraordinary items and ex­
traordinary items, and of associating the in­
come tax effects of ad Hietments o f prior 
periods and direct entries to other stock­
holders’ equity accounts with these items.

General I nstructions

carryforwards be recognized in the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination of net income (loss) of the loss 
periods; appropriate adjustments of exist­
ing net deferred tax credits may also be 
necessary In the loss period.

(d ) Carriers electing to account for the in­
vestment tax credit by the flow through 
method shall credit account 670, Income 
taxes on ordinary income, or account 695, In ­
come taxes on extraordinary and prior pe­
riod items, as applicable, and charge account 
56, Taxes payable, with the amount of In­
vestment tax credit utilized in the current 
accounting period.

(e) Carriers electing to account- for the 
investment tax credit by the deferred method 
aVinii concurrently with making the entries 
prescribed in (d) above charge account 671, 
“ Provision for deferred taxes”  or account 
696, “ Provision for deferred taxes—extraor­
dinary and prior period items,” as applicable, 
and shall credit account 64, Accumulated 
deferred income tax credits with the invest­
ment tax credit utilized as a reduction of 
the current year’s tax liability but deferred 
for accounting purposes. The investment tax 
credit so deferred shall be amortized by 
credits to account 671, “ Provision for deferred

Note A: Any change in practice of account­
ing for the investment tax credit shall be 
reported promptly to the Commission. Car­
riers desiring to clear deferred Investment tax 
credits because of a change from the de­
ferral method to the flow through method 
shall submit the proposed journal entry to 
the Commission for consideration and advice.

Note B: The carrier shall follow generally 
accepted accounting principles where an in­
terpretation o f the accounting rules for In­
come taxes is needed or request an Interpre­
tation from the Commission.

Instruction “ 1-12 Accounting for the ih- 
vestment tax credit”  is amended toy revising 
the title and text to read;

1-12 Accounting for Income taxes.
(a) The Interperiod tax allocation meth­

od of accounting shall be applied where ma­
terial timing differences (see definition 
30(e)) occur beween pretax accounting in­
come and taxable income. Carriers may elect, 
as provided by the Revenue Act of 1971, to 
account for the Investment tax credit by 
either the flow through method or the de­
ferred method of accounting. See paragraphs 
(d) and (e) below. All income taxes (Fed­
eral, state and other) currently accruable for 
income tax return purposes shall be charged 
to account 670, Income taxes on ordinary in­
come.

(b) Under the interperiod tax allocation 
jnethod of accounting the tax effect of tim­
ing differences (see definitions 30 (g ) and
(e)) originating in the current accounting 
period are allocated to income tax expense 
of future periods when the timing differ­
ences reverse. Similar timing differences 
originating and reversing in the current ac­
counting period should be combined into 
groups and the current tax rates applied to 
determine the tax effect of each group. A 
eerier shall not apply other than current 
rax rates in determining the tax eff&ct of re­
versing differences except upon approval of 
‘be Commission. When determining the 
amount of deferred taxes, rather than com­
puting state and other taxes individually by 
jurisdiction, the Federal income tax rate may
e Increased by a percent equivalent to the 
ect of taxes Imposed by the Jurisdictions.
(c) The future tax benefits of loss carry- 
rwards shall normally be recognized in the

I  ar in which such loss Is applied to reduce 
!~fes- Only in those unusual instances when 
d ̂ "'b’t'ion is assured beyond any reasonable 

ubt should the future tax benefits of loss

Balance Sheet Accounts

The text of account “ 63 Other noncur­
rent liabilities”  is amended by deleting para­
graph (b ).

After the text of account “ 63 Other non- 
current liabilities”  the following new ac­
count number, title and text are added:

64 Accumulated deferred income tax 
credits. ~~

(a) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 671, Provi­
sion for deferred taxes and account 696, 
Provision for deferred taxes—extraordinary 
and prior period Items, representing the net 
tax effect of material timing differences (see 
definitions 30 (g ) and ( e ) ) originating and 
reversing in the current accounting period.

(b ) This account shall be credited with 
the amount of investment tax credit utilized 
in the current year for income tax purposes 
but deferred for accounting purposes (see 
instruction 1-12).

(c ) This account shall be concurrently 
debited with amounts credited to account 
671, Provision for deferred taxes representing 
amortization of amounts for investment tax 
credits deferred in prior accounting periods.

(d ) This account shall be maintained in 
such a manner as to show separately: (1) the 
unamortized balance o f deferred income 
taxes and deferred investment tax credit 
separately as of the beginning and as o f the 
end of each year entries are made affecting 
the account balance, (2) the current years 
net credit or charges applicable to timing 
differences and deferred investment tax 
credits.

Note: The portion of deferred charges and 
credits relating to current assets and liabil­
ities should likewise be classified as current 
and included in accounts 19, Other current

assets, and 58, Other current liabilities, as 
appropriate.

Operating Expenses

The text o f account “ 580 Pipeline taxes,” 
paragraph (a ), is amended by deleting the 
reference to Federal income taxes. As amend­
ed the text reads:

580 Pipeline taxes.
(a ) This account shall include accruals for 

taxes of all kinds, excepting income taxes 
(see definition 30 (a )), relating to carrier 
property, operations, privileges and licenses.

(b) * » •
I ncome Accounts

The title o f account “ 670 Federal income 
taxes on ordinary income” is amended by de­
leting the reference to Federal. Also, the text 
o f this account Is amended by revising par­
agraph (a) and deleting paragraph (c ). As 
amended, the text reads:

670 Income taxes on ordinary income.
(a) This account shall be debited with 

the monthly accruals for all income taxes 
which are estimated to be payable and which 
are applicable to ordinary income (see in­
struction 1-12). See the texts of account 695, 
Income Taxes on Extraordinary and Prior 
Period Items, account 710, Other Credits to 
Retained Income, and account 720, Other 
Debits to Retained Income, for recording 
other Income tax consequences.

(b ) * * *
After the text of account “ 670 Income 

taxes on ordinary Income” the following new 
account number, title and text are added:

671 Provision for deferred taxes.
(a) This account shall Include the tax ef­

fect o f all timing differences (see definitions 
30 (g ) and ( e ) ) originating and reversing in 
the current accounting period.

(b ) This account shall include credits for 
the amortization o f the investment tax credit 
i f  the carrier elected to use the deferred 
method o f accounting for the Investment 
tax credit. (See instruction 1-12 (d )>.

The text of account “ 680 Extraordinary 
Items (n e t)”  Is amended by revising para­
graph (c ) to read:

*  *  *  •  *

(c ) Income tax consequences o f charges 
and credits to this account shall be recorded 
in account 695, Income Taxes on Extraordi­
nary and Prior Period Items, or account 696, 
Provision for Deferred Taxes—Extraordinary 
and Prior Period Items, as applicable.

The text o f account “690 Prior period 
items (n e t)”  is amended by revising para­
graph (c ) to read:

•  *  *  •  •

(c ) Income tax consequences of charges 
and credits to this acount shall be recorded 
in account 695, Income Taxes on Extraordi­
nary and Prior Period Items, or account 696, 
Provision for Deferred Taxes—Extraordinary 
and Prior Period Items, as applicable.

The title and text of account “ 695 Federal 
income taxes on extraordinary and prior 
period items”  is revised to read:

695 Income taxes on extraordinary and 
prior period items.

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items o f both 
taxable income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and extraordinary, and 
are recorded In accounts 680, Extraordinary 
items (net) and 690, Prior period Items 
(net). The tax effect o f any timing d if­
ferences caused by recognizing an item 
in the accounts provided for extraordinary 
and prior period items in different periods 
in determining accounting income and tax­
able Income shall be included in account 
696, Provision for deferred taxes—extraor­
dinary and prior period items.
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After the text o f account “ 695 Income 
taxes on extraordinary and prior period 
items”  the following new account number, 
title and text are added:

696 Provision for deferred taxes—extraor­
dinary and prior period items.

This account shall include debits or credits 
for the current accounting period for in­
come taxes deferred currently, or for amor­
tization of income taxes deferred in prior 
accounting periods applicable to Items of 
revenue or expense included * in accounts 
680, Extraordinary items (net) and 690, Prior 
period items (net). (See instruction 1-12).

Account “ 797 Form of Balance Sheet 
Statement” is revised by adding the following 
after line item “63 Other Noncurrent Lia­
bilities” :

64 Accumulated Deferred Income Tax 
Credits.

Account “ 798 Form of Income Statement”  
Is revised as follows:

Amend line item “ 670 Federal Income 
taxes on ordinary income” to read:

670 Income taxes on ordinary income.
After line item “ 670 Income taxes on or­

dinary income” add:
671 Provision for deferred taxes.
Amend line item "695 Federal income

taxes on extraordinary and prior period 
items”  to read:

695 Income taxes on extraordinary and 
prior period items.

After line item “ 695 Income taxes on ex­
traordinary and prior period items” add:

696 Provision for deferred taxes—extraor­
dinary and prior period items.

Appendix E 
No. 34178 (Sub-No. 2)

AMEND PART 1205--UNIFORM SYSTEM OP
ACCOUNTS FOR REFRIGERATOR CAR LINES
L ist of I nstructions and Accounts

Under “ Income and Balance Sheet Ac­
counts Instructions”  amend Instruction “42 
Accounting for the Investment Tax Credit”  to 
read:

42 Accounting for income taxes.
Under "Income Accounts Texts” the fo l­

lowing revisions are made:
After line item "532 Car line tax accruals”  

add:
532-5 Provision for deferred taxes.
Amend line item "590 Federal income 

taxes on extraordinary and prior period 
items” to read:

590 Income taxes on extraordinary and 
prior period items.

After line item “ 590 Income taxes on 
extraordinary and prior period items” add:

591 Provision for deferred taxes— extraor­
dinary and prior period items.

Under “ General Balance Sheet Accounts 
Texts”  add the following after line item 
“ 784 Other deferred credits” :

785 Accumulated deferred income tax 
credits.

General I nstructions

Instruction “2 Definitions”  is amended by 
adding the following definitions after the 
text of definition (y ) "Value of salvage” :

(z) (1) “ Income taxes” means taxes based 
on income determined under provisions of 
the United States Internal Revenue Code and 
foreign, state and other taxes (including 
franchise taxes) based on income.

(2) “ Income tax expense” means the 
amount of income taxes (whether or not cur­
rently payable or refundable) allocable to a 
period in the determination of net income.

(3) "Pretax accounting income” means in­
come or loss for a period, exclusive of related 
income tax expense.

(4) “Taxable income” means the excess 
ot  revenues over deductions or the excess o f

PROPOSED RULES '
deductions over revenues to be reported for 
income tax purposes for a period.

(5) “Timing differences” means differences 
between the periods in which transactions 
affect taxable Income and the periods in 
which they enter into the determination of 
pretax accounting income. Timing differences 
originate in one period and reverse or “turn 
around” in one or more subsequent periods. 
Some timing differences reduce income taxes 
that would otherwise be payable currently; 
others increase income taxes that would 
otherwise be payable currently.

(6) “Permanent differences” means differ­
ences between taxable income and pretax ac­
counting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding dif­
ferences or “turn around” in other periods.

. (7) “Tax effects” means differentials in in­
come taxes o f a period attributable to (1) 
revenue or expense transactions which enter 
into the determination of pretax accounting 
income in one period and into the determina­
tion o f taxable income in another period, (2) 
deductions or credits that may be carried 
backward or forward for income tax pur­
poses and (3) adjustments of prior periods 
and direct entries to other stockholders’ 
equity accounts which enter into the deter- 
minaion o f taxable income' in a period but 
which do not enter into the determination of 
pretax accounting income o f that period. 
A  permanent difference does not result in a 
“ tax effect”  as that term is used in t.v»ig 
definition.

(8) “Deferred taxes” means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

(9) “ Interperiod tax allocation” means the 
process of apportioning income taxes among 
periods.

(10) “Tax allocation within a period” 
means the process of apportioning income tax 
expense applicable to a given period between 
income before extraordinary items and ex­
traordinary items, and o f associating the in­
come tax effects of adjustments o f prior peri­
ods and direct entries to other stockholders’ 
equity accounts with these items.

I ncome and Balance Sheet Accounts 
I nstructions

The title and text of Instruction "42 Ac­
counting for the investment tax credit”  is 
amended to read:

42 Accounting for income taxes.
(a ) The interperiod tax allocation method 

of accounting shall be applied where material 
timing differences (see definition (z ) (5 ))  oc­
cur between pretax accounting income and 
taxable Income. Carriers may elect, as pro­
vided by the Revenue Act o f 1971, to account 
for the Investment tax credit by either the 
flow through method or the deferred method 
of accounting. See paragraphs (d ) and (e ) 
below. All income taxes (Federal, state and 
other) currently accruable for income tax 
return purposes shall be charged to account 
532 “Car line tax accruals” .

(b ) Under the Interperiod tax allocation 
method of accounting the tax effect of tim­
ing differences (see definitions (z ) (7) and 
(5 )) originating in the current accounting 
period are allocated to income tax expense of 
future periods when the timing differences 
reverse. Similar timing differences originat­
ing and reversing in the current accounting 
period should be combined into groups and 
the current tax rates applied to determine 
the tax effect of each group. A carrier shall 
not apply other than current tax rates in 
determining the tax effect o f reversing d if­
ferences except upon approval of the Com­
mission. When determining the amount o f 
deferred taxes, r&ther than computing state 
and other taxes individually by Jurisdiction, -

the Federal income tax rate may be increased 
by a percent equivalent to the effect of t«y*es 
imposed by the jurisdictions.

(c) The future tax benefits o f loss carry­
forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits of loss 
carryforwards be recognized In the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination o f net income (loss) of the loss 
periods; appropriate adjustments of existing 
net deferred tax credits may also be neces­
sary in the loss period.

(d ) Carriers electing to account for the in­
vestment tax credit by the flow through 
method shalFcredit account 532 “Car line tax 
accruals”  or account 590 “ Income taxes on 
extraordinary and prior period items”, as ap­
plicable, and charge account 760 “Federal in­
come taxes accrued” with the amount of 
investment tax credit utilized in the current 
accounting period.

(e ) Carriers electing to account for the 
investment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d ) above charge account 532-5 
“Provision for deferred taXes’^or account 590 
“Provision for deferred taxes—extraordinary 
and prior period items” , as applicable, and 
shall credit account 785 “Accumulated 
deferred income tax credits”  with the invest­
ment tax credit utilized as a reduction of 
the current year’s tax liability but deferred 
for accounting purposes. The investment tax 
credit so deferred shall be amortized by 
credits to account 532-5 “Provision for 
deferred taxes” .

Note A: Any change In practice of account­
ing for the. investment tax credit shall be 
reported promptly to the Commission. Car­
riers desiring to clear deferred investment 
tax credits because o f a change from the 
deferral method to the flow through method 
shall submit the proposed Journal entry to 
the Commission for consideration and advice.

Note B: The carrier shall follow generally 
accepted accounting principles where an in­
terpretation of the accounting rules for in­
come taxes is needed or request an interpre­
tation from the Commission.

I ncome Accounts T exts
The third paragraph of the text of account 

"532 Car line tax accruals” is revised to read: 
* * * * *

This account shall be debited with the 
monthly accruals for all income taxes which 
are estimated to be payable and which are 
applicable to ordinary income (see instruc­
tion 42). See texts of account 590 “ Incom e 
taxes on extraordinary and prior period 
items” , account 606, "Other credits to re­
tained income” , and account 616, “Other 
debits to retained income” , for recording 
other income tax consequences. Details per­
taining to the tax consenuences of other un­
usual and significant items shall be subm it­
ted to the Commission for consideration and 
decision as to proper accounting.

Note A: * * *
* ’ * * *

After the text o f account “ 532 Car line 
tax accruals” the following new accoun 
number, title and text are added;

532-5 Provision for deferred taxes.
(a) This account shall Include the t0r  

effect of all timing differences (see defini­
tions (z ) (7) and (5 )) originating and re­
versing in the current accounting Pei?°a' ...

(b ) This account shall include credits> 
the amortization of the investment tax cr 
i f  the carrier elected to use the 
method o f accounting for the Investmen 
credit. (See Instruction 42(d) ).
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The text o f account “ 570 Extraordinary 
items (net)”  is amended toy revising para­
graph (to) to read:

• • • *  •
(b) Income tax consequences o f charges 

and credits to this account shall be included 
in account 590, "Income taxes on extraordi­
nary and prior period, items’*, and account 
591, “Provision for deferred taxes—extraor­
dinary and prior period items’*, as applicable.

* * • - • ' ' . *
The text o f account 580, "Prior period 

items (net)”  is amended by revising para­
graph (b) to read:

* * * * *
(b) Income tax consequences o f charges 

and credits to this account shall be included 
in account 590, "Income taxes on extraor­
dinary and prior period items**, and account 
591, “Provision for deferred taxes—-extraor­
dinary and prior period items” , as applicable.

The title and text of account 590, “Federal 
income taxes on extraordinary and prior 
period items” are revised to read:

590 Income taxes on extraordinary and 
prior period items.

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate o f items of both 
taxable income and deductions from tax­
able income which for accounting purposes 
are classified as unusual and extraordinary 
and are recorded in accounts 570, “Extraor­
dinary items (n e t ) ’*, and 580, “ Prior period 
items (net)’*. The tax effect of any timing 
differences caused by recognizing an item in 
the accounts provided for extraordinary and 
prior period items in different periods in 
determining accounting income and taxable 
Income shall be included in account 591, 
"Provision for deferred taxes—extraordinary 
and prior period items’*.

After the text of account “ 590 Income 
taxes on extraordinary and prior period 
items” the following new account number, 
title and text are added:

591 Provision for deferred taxes—extraor­
dinary and prior period items.

This account shall include debits or credits 
for the current accounting period for income 
taxes deferred currently, or for amortization 
of income taxes deferred in prior accounting 
periods applicable to items of revenue or ex­
pense included in accounts 570 “ Extraor­
dinary items (n e t)”  and 580 “Prior period 
items (net) ’*. (See instruction 42.)

Account “599 Form of income statement” 
is amended as follows:

After line item “ 532 Car line tax accruals”  
add:

632-5 Provision for deferred taxes.
Amend line item “ 590 Federal income 

taxes on extraordinary and prior period 
items” to read:

690 Income taxes on extraordinary and 
prior period items.

After line item “590 Income taxes on 
axtraordinary and prior period items” add:
_ 591 Provision for deferred taxes—extraor­
dinary and prior period items.

General Balance Sheet Accounts

The text of account “784 Other deferred 
credits” is amended by deleting paragraph

After the text of account "784 Other de­
ferred credits” the following new account 
number, title and text are added:

785 Accumulated deferred income tax 
«edits.

(a) This account shall be credited 
(charged) with amounts concurrently 
cnarged (credited) to account "532-5 Pro- 

ion for deferred taxes” and account "591 
and 8*on for deierr6d taxes—extraordinary 
tar Prtor Pert<M* items", representing the net 
** effect of material timing differences (see

definitions (z ) (7) and (5 ) )  originating and 
reversing in  the current accounting period.

(b ) This account shall be credited with 
the amount,of investment tax credit utilized 
In the current year for income tax purposes 
but deferred for accounting purposes (see 
instruction 42).

(c ) This account shall be concurrently 
debited with amounts credited to account 
“ 532-5 Provision for deferred taxes” repre- - 
sentlng amortization of amounts for invest­
ment tax credits deferred in prior accounting 
periods.

(d ) This account shall be maintained In 
such a manner as to show separately: (1) 
the unamortized balance of deferred Income 
taxes and deferred investment tax credit 
separately as of the beginning and as o f the 
end of each year entries are made affecting 
the account balance, (2) the current years 
net credit or charges applicable to timing 
differences and deferred investment tax 
credits.

Note: The portion o f deferred charges and 
credits relating to current assets and liabil­
ities should likewise be classified as current 
and Included in accounts “ 713 Other cur­
rent assets”, and “ 763 Other current liabil­
ities” , as appropriate.

Account “ 799 Form of general balance 
sheet statement”  is amended by adding the 
following after line item “784 Other de­
ferred credits” :

785 Accumulated deferred income tax 
credits.

Appendix F  
No. 34178 (Sub-No. 2)

AMEND PART 1206:—UNIFORM SYSTEM OF AC­
COUNTS FOR COMMON AND CONTRACT MOTOR
CARRIERS OF PASSENGERS *

L ist of Definitions, I nstructions and 
accounts

Under “Definitions,”  after a line item 
“ 1-40 Used” add:

1- 41 Terminology relative to accounting 
for income taxes.

Under “ Instructions” amend line item 
“2-32 Accounting for the investment tax 
credit” to read:

2- 32 Accounting for income taxes.
Under “ Balance Sheet Accounts,”  after

line item “2450 Other deferred credits”  add:
2460 Accumulated deferred income tax 

credits.
Under “ Income Accounts” the following re­

visions are made:
After .line item “ 8000 Income taxes on or­

dinary income”  add:
8040 Provision for deferred taxes.
After line item “9050 Income taxes on 

extraordinary and prior period items”  add:
9060 Provision for deferred taxes—ex­

traordinary and prior period Items.
Definitions

After the text of definitions “ 1-40 Used”  
add the following new definitions:

1-41 Terminology relative to accounting 
for income taxes.

(a ) “ Income taxes” means taxes based on 
Income determined under provisions of the 
United States Internal Revenue Code and 
foreign, state and other taxes (Including 
franchise taxes) based on income.

(b ) "Income tax expense”  means the 
amount o f income taxes (whether or not cur­
rently payable or refundable) allocable to a 
period in the determination of net Income.

(c ) “Pretax accounting income”  means in­
come or loss for a period, exclusive of related 
income tax expense.

(d ) "Taxable income”  means the excess 
o f revenues over deductions or the excess o f 
deductions over revenues to be reported for 
income tax purposes for a period.

(e ) "T im ing differences” means differences 
between the periods in which transactions

affect taxable income and the periods in 
which they enter into the determination of 
pretax accounting income. Timing differences 
originate in one period and reverse or “ turn 
around” in one or more subsequent periods. 
Some timing differences reduce income taxes 
that would otherwise be payable currently; 
others increase income taxes that would 
otherwise be payable currently.

( f )  "Permanent differences’* means differ­
ences between taxable income and pretax 
accounting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding d if­
ferences or "turn around** in other periods.

(g ) “Tax effects”  means differentials In 
income taxes of a period attributable to (1) 
revenue or expense transactions which enter 
into the determination of pretax accounting 
income in one period and into the determina­
tion of taxable income in another period,
(2) deductions or credits that may be car­
ried backward or forward for income tax 
purposes and (3) adjustments of prior pe­
riods and direct entries to other stockholders’ 
equity accounts which enter into the deter­
mination o f taxable income in a period but 
which do not enter into the determination 
o f pretax accounting income of that period. 
A permanent difference does not result in a 
"tax effect”  as that term is used in this 
definition.

(h ) "Deferred taxes” means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

( i )  “ Interperiod tax allocation”  means the 
process of apportioning income taxes among 
periods.

(J) “Tax allocation within a period" means 
the process of apportioning income tax ex­
pense applicable to a given period between 
income before extraordinary items and ex­
traordinary items, and of associating the 
Income tax effects o f adlustnjents o f prior 
periods and direct entries to other stock­
holders’ equity accounts with these Items.

INSTRUCTIONS
The title and text of Instruction “ 2-32 

Accounting for the Investment tax credit”  is 
amended to read:

2-32 Accounting for Income taxes.
(a) The interperiod tax allocation method 

o f accounting shall be applied where material 
timing differences (see definition 1-41 (e ) )  
occur between pretax accounting Income and 
taxable income. Carriers may elect, as pro­
vided by the Revenue Act of 1971, to account 
for the investment tax credit by either the 
flow through method or the deferred method 
of accounting. See paragraphs (d ) and (e) 
below. All Income taxes (Federal, state and 
other) currently accruable for Income tax 
return purposes shall be charged to account 
8000, Income taxes on ordinary Income.

(b) Under the Interperiod tax allocation 
method of accounting the tax effect of timing 
differences (see definitions 1-41 (g ) and (e ) )  
originating in the current accounting period 
are allocated to Income tax expense of future 
periods when the timing differences reverse. 
Similar timing differences originating and re­
versing in the current accounting period 
should be combined Into groups and the cur­
rent tax rates applied to determine the tax 
effect o f each group. A carrier shall not apply 
other than current tax rates in determining 
the tax effect o f reversing differences except 
upon approval of the Commission. When de­
termining the amount o f deferred taxes, 
rather than computing state and other taxes 
Individually by Jurisdiction, the Federal in­
come tax rate may be increased by a percent 
equivalent to the effect o f taxes imposed by 
the jurisdictions.

FEDERAL REGISTER, V O L 39, NO. 48— MONDAY, MARCH 11, 1974



9478 PROPOSED RULES
(c ) The future tax benefits of loss carry­

forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits o f loss 
carryforwards be recognized in the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination of net income (loss) of the loss pe­
riods; appropriate adjustments of existing 
net deferred tax credits may also be necessary 
in the loss period.

(d) Carriers electing to account for the 
investment tax credit by the flow through 
method shall credit account 8000, Income 
taxes on ordinary income, or account 9050, 
Income taxes on extraordinary and prior pe­
riod items, as applicable, and charge account 
2120, Taxes accrued, with the amount of in­
vestment tax credit utilized in the current 
accounting period.

(e ) Carriers electing to account for the 
investment tax credit by the deferred 
method shall concurrently with making the 
entries prescribed in (d ) above charge ac­
count 8040, Provision for deferred taxes or 
account 9060, Provision for deferred taxes—  
extraordinary and prior period items, as ap­
plicable, and shall credit account 2460, Ac­
cumulated deferred income tax credits with 
the investment tax credit utilized as a reduc­
tion of the current year’s tax liability but 
deferred for accounting purposes. The in­
vestment tax credit so deferred shall be 
amortized by credits to account 8040, Pro­
vision for deferred taxes.

Note A: Any change in practice of account­
ing for the investment tax credit shall be re­
ported promptly to the Commission. Car­
riers desiring to clear deferred investment 
tax credits because of a change from the de­
ferral method to the flow through method 
shall submit the proposed journal entry to 
the Commission for consideration and advice.

Note B : The carrier shall follow generally 
accepted accounting principles where an in­
terpretation of the accounting rules for in­
come taxes is needed or request an interpre­
tation from the Commission.

Balance Sheet Accounts

The text of account “2450 Other deferred 
credits”  is revised by deleting paragraph (b ) .

After the text o f account “2450 Other de­
ferred credits,”  the following new account 
number, title and text are added:

2460 Accumulated deferred income tax 
credits.

(a) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 8040, Provision 
for deferred taxes and account 9060, Provi­
sion for deferred taxes—extraordinary and 
prior period items, representing the net tax 
effect of material timing differences (see defi­
nitions 1-41 (g ) and ( e ) ) originating and 
reversing in  the current accounting period.

(b ) This account shall be credited with 
the amount o f investment tax credit utilized 
in the current year fpr income tax purposes 
but deferred for accounting purposes (see 
instruction 2-32).

(c ) This account shall be concurrently 
debited with amounts credited to account 
8040, Provision for deferred taxes represent­
ing amortization o f amounts for investment 
tax credits deferred in prior accounting pe­
riods.

(d ) This account shall be maintained in 
such a manner as to show separately: (1) 
the unamortized balance of deferred income 
taxes and deferred investment tax credit sep­
arately as of the beginning and as o f the end 
of each year entries are made affecting the 
account balance, (2) the current years net 
credit or charges applicable to timing differ­
ences and deferred investment tax credits*

Note: The portion o f deferred charges and 
credits relating to current assets and liabili­
ties should likewise be classified as eurrent 
and included in accounts 1190, Other current 
assets, and 2180, Other current liabilities, as 
appropriate.

Account “2999 Form o f balance sheet 
statement”  is amended by adding the follow­
ing after line item “2450 Other Deferred 
Credits” :

2460 Accumulated Deferred Income Tax 
Credits.

I ncome Accounts

The text of account “8000 Income taxes on 
ordinary income” is revised by amending par­
agraph (a) (1) and deleting paragraph (a)
(3 ). As amended the text reads:

(a) (1) This account shall be debited with 
the monthly accruals for all income taxes 
which are estimated to be payable and which 
are applicable to ordinary income (see in- 
struction 2-32). See text o f account 9060, 
Income taxes on extraordinary and prior pe­
riod items.

(2) * * *
(b ) * * * ,

* * * * *
After the text of acoount “8000 Income 

taxes oh ordinary income” the following new 
account number, title and text are added:

8040 Provision for deferred taxes
(a) This account shall include the tax 

effect of all timing differences (see defini­
tions 1-41 (g ) and ( e ) ) originating and re­
versing in the current accounting period.

(b ) This account shall Include credits for 
the amortization of the investment tax credit 
i f  the carrier elected to use the deferred 
method of accounting for the investment tax 
credit. (See instruction 2-32(d )).

The text of account “9010 Extraordinary 
items (net) ”  is amended by revising para­
graph (b )lto  read:

* * * * *
(b ) Income tax consequences o f charges 

and credits to this account shall be included 
in account 9050, Income taxes on extraordi­
nary and prior period items and 9060, Provi­
sion for. deferred taxes—extraordinary and 
prior period items, as applicable.

* * * * *
The text of account "9030 Prior period 

items (net) ”  is amended by revising para­
graph (b) to read:

* * * • •
(b ) Income tax consequences of charges 

and credits to this account shall be Included 
in account 9050, Income taxes on extraor­
dinary and prior period items, and 9060, 
Provision for deferred taxes—extraordinary 
and prior period items, as applicable.

The text o f account "9050 Income taxes 
on extraordinary and prior period items” is 
amended to rpad:

9050 Income taxes on extraordinary and 
prior period items.

This account shall include th e ' estimated 
income tax consequences (debit or credit) 
assignable to the aggregate o f items o f both 
taxable income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and. extraordinary, and 
are recorded in accounts 9010, Extraordinary 
items (net) and 9030, Prior period items 
(net). The tax effect o f any timing differ­
ences caused by recognizing an item in the 
accounts provided for extraordinary and 
prior period, items in different periods in 
determining accounting income and taxable 
income shall be included in account 9060, 
Provision for deferred taxes—extraordinary 
and prim:, period items.

After the text o f account “9050 Income 
taxes on extraordinary and prior period

items”  the following new account number, 
title and text are added:

9060 Provision for deferred taxes—ex­
traordinary and prior period items.

This account shall include debits or credits 
for the current accounting period for income 
taxes deferred currently, or for amortization 
of income taxes deferred in prior accounting 
periods applicable to items o f revenue or ex­
pense Included in account 9010, Extraordi­
nary items (net) and 9030, Prior period items 
(net). (See instruction 2-32). .

Account “9999 Form of income state­
ment” is amended as follows:

After line item “ 8000. Income taxes on 
ordinary income” add:

8040. Provision for deferred taxes.
After line item “9050. Income taxes on ex­

traordinary and prior period items” add: 
9060. Provision for deferred taxes—ex­

traordinary and prior period items.
Appendix G 

No. 34178 (Sub-No. 2)
AMEND PART 1207--UNIFORM SYSTEM OF AC­

COUNTS FOR CLASS I AND CLASS II COMMON 
AND CONTRACT MOTOR CARRIERS OF PROPERTY

Definitions

After the text o f definition “38 Used” the 
following are added:

39. (a) “ Income taxes”  means taxes based 
on income determined under provisions of 
the United States Internal Revenue Code and 
foreign, state and other taxes (including 
franchise taxes) based on income.

(b) “ Income tax expense” means the 
amount of income taxes (whether or not cur­
rently payable or refundable) allocable to a 
period in the determination of net income.

(c) “Pretax accounting income” means in­
come or loss for a period, exclusive of related 
income tax expense.

(d) “Taxable income” means the excess of 
revenues over deductions or the excess of de­
ductions over revenues to be reported for in­
come tax purposes for a period.

(e) “Timing differences” means differences 
between the periods in  which transactions 
affect taxable income and the periods in 
which they enter into the determination of 
pretax accounting income. Timing differences 
originate in one period and reverse or "turn 
around” in one or more subsequent periods. 
Some timing differences reduce income taxes 
that would otherwise be payable currently; 
others increase Income taxes that would 
otherwise be payable currently.

( f )  "Permanent differences” means differ­
ences between taxable income and pretax ac­
counting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding 
differences or “ turn around” in other periods.

(g) “Tax effects”  means differentials in
income taxes o f a period attributable to (1) 
revenue or expense transactions which enter 
into the determination of pretax accounting 
Income in one period and into the determin­
ation of taxable income in another period, 
(2) deductions or credits that may be car­
ried backward or forward for income tax 
purposes and (3) adjustments of prior pe­
riods and direct entries to other stockholders 
equity accounts which enter into the deter­
mination o f taxable income in a period bui 
which do not enter into the determination 
o f pretax accounting income of that penod. 
A  permanent difference does not result to ® 
“ tax effect”  as that term is used in this den- 
nition. _ .

(h ) “Deferred taxes”  means tax effecw 
which are deferred for allocation to income
tax expense o f future periods.

( i )  “ Interperiod tax allocation” means tba 
process o f apportioning income taxes among
periods.
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( 1 ) “Tax allocation within a period” means 
the process of apportioning income tax ex­
pense applicable to a given period between 
income before extraordinary items and ex­
traordinary. items, and of associating the in­
come tax effects of adjustments of prior pe­
riods and direct entries to other stockholders 
equity accounts with these items. 

I nstructions

The text of instruction “31 Inoome taxes”  
is amended to read as follows:

31. Income taxes. .
(a) The interperiod tax allocation method 

of accounting shall be applied where mate­
rial timing differences (see definition 39 (e)) 
occur between pretax accounting inoome and 
taxable income. Carriers may elect, as pro­
vided by the Revenue Act of 1971, to account 
for the investment tax credit by either the 
flow through method or the deferred method 
of accounting. See paragraphs (d ) and (e) 
below. All income taxes (Federal, state and 
other) currently accruable for income tax 
return purposes shall be charged to account 
8700—Income taxes on ordinary income.

(b) Under the interperiod tax allocation 
method of accounting the tax effect of tim­
ing differences (see definitions 39 (g ) and
(e)) originating in the current accounting 
period are allocated to income tax expense of 
future periods when the timing differences 
reverse. Similar timing differences originating 
and reversing in the current accounting pe­
riod should be combined into groups and the 
current tax rates applied to determine the 
tax effect of each group. A carrier shall not 
apply other than current tax rates in deter­
mining the tax effect of reversing differences 
except upon approval of the Commission. 
When determining the amount o f deferred 
taxes, rather than computing state and other 
taxes individually by jurisdiction, the Federal 
income tax rate may be increased by a per­
cent equivalent to the effect o f taxes imposed 
by the jurisdictions.

(c) The future tax benefits of loss carry­
forwards shall normally be recognized in. the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits o f loss 
carryforwards be recognized in the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the de­
termination of net income (loss) of the loss 
periods; appropriate adjustments of existing 
net deferred tax credits may also be neces­
sary in the loss period.

(d) Carriers electing to account for the 
investment tax credit by the flow through 
method shall credit account 8700—-Income 
taxes on ordinary income, or account 8850-r- 
lacome taxes on extraordinary and prior pe­
riod items, as applicable, and charge account 
2121—Accrued Federal income taxes, with 
the amount of investment tax credit utilized 
in the current accounting period.

(®) Carriers electing to account for the in­
vestment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d) above charge account 
8̂ 40—Provision for deferred taxes, of ac­
count 8851—Provision for deferred taxes— 
extraordinary and prior period items, as ap­
plicable, and shall credit account 2420—Ac­
cumulated deferred income tax credits, with 
the investment tax credit utilized as a reduc­
tion of the current year’s tax liability but 
deferred for accounting purposes. The invest­
ment tax credit so deferred shall be amor­
tized by credits to account 8740—Provision 
*or deferred taxes.

Note A: Any change In practice of ac­
counting for the investment tax credit shall
e reported promptly to the Commission. 

* ^iers desiring to clear deferred invest­
ment tax credits because of a change from

® deferral method to the flow through

methQd shall submit the proposed journal 
e n try  to the Commission for consideration 
and advice.

Note B: The. carrier shall follow generally 
accepted accounting principles where an in­
terpretation of the accounting rules for in­
oome taxes is needed or request an inter­
pretation from the Commission.
Class I  and Class I I  Motor Carriers, Chart 

op Accounts

Balance Sheet—L iabilities and Equity

Under the heading “Class H  accounts” , 
after line item “2410 Deferred credits” add:

2420 Accumulated deferred income tax 
credits

Unde? the heading “Class I  accounts” , after 
line item “2412 Other deferred credits” , 
add:

2420 Accumulated deferred income tax 
credits

Other I ncome and Expenses

Under the heading “Class I I  accounts” , 
after line item “ 8700 Income taxes on or­
dinary income” , add:

8740 Provision for deferred taxes
Under the heading “Class I  accounts", after 

line item “8730 Other income taxes” add:
8740 Provision for deferred taxes.
After line item “ 8850 Income taxes on 

extraordinary and prior period items” , add:
8851 Provision for deferred taxes—ex­

traordinary and prior period items.
Class I  and Class I I  Motor Carriers Balance 

Sheet Account Explanations

The text of account “2412 Other deferred 
credits”  is revised by deleting paragraph (b ) .

After ttae text of account “ 2412 Other 
deferred credits,”  the following new account 
number, title and text are added :

2420—Accumulated deferred income tax 
credits (classes I  and I I ) .

(a ) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 8740—Provi­
sion for deferred taxes, and account 8851—  
Provision for deferred taxes—extraordinary 
and prior period items, representing the net 
tax effect of material timing differences 
(see definitions 39 (g ) and (e ) )  originating 
and reversing in the current accounting 
period.

(b) This account shall be credited with 
the amount of investment tax credit utilized 
in the current year for income tax purposes 
but deferred for accounting purposes (see 
instruction 31 ( e ) ).

(c) This account shall be concurrently 
debited with amounts credited to account 
8740—Provision for deferred taxes, represent­
ing amortization of amounts for investment 
tax credits deferred in prior accounting pe­
riods.

(d ) This account shall be maintained in 
such a manner as to show separately: (1) 
the unamortized balance of deferred income 
taxes and deferred investment tax credit 
separately as of the beginning and as of the 
end of each year entries are made affecting 
the account balance, (2) the current years 
net credit or charges applicable to timing 
differences and deferred investment tax 
credits.

Note: The portion of deferred charges and 
credits relating to current assets and liabili­
ties should likewise be classified as current 
and included in accounts 1163—Other cur­
rent assets; other, and 2181—Other current 
liabilities, as appropriate.

Other Income and Expense Account 
Explanations

The text of account “8700 Income taxes 
on ordinary income” is amended by deleting 
paragraph (e ).  ‘

After the text o f accourit “ 8730—Other 
Income taxes," the following new account 
number, title and text are added:

8740—Provision for deferred taxes (Classes 
I  and H ) .

(a) This account shall’ include the tax 
effect of all timing differences (see defini­
tions 39 (g ) and ( e ) ) originating and revers­
ing in the current accounting period.

(b ) This account shall include credits for 
the amortization of the investment tax 
credit i f  the carrier elected to use the 
deferred method of accounting for the in­
vestment tax credit. (See instruction 31 (d.)

The text of account “ 8800—Extraordinary 
items” is revised by amending paragraph 
(a ) . As revised the text reads :

8800—Extraordinary Items (Classes I  and 
H ).

(a) Class I  carriers may use this account 
as a control account for accounts 8810, 8820, 
8850 and 8851.

* - * * ■ * *
The text of account “ 8810—Extraordinary 

items (n e t)”  is amended by revising para­
graph (b ) to read:

* • * * •
(b ) Income tax consequences of charges 

and credits to this account shall be included 
in account 8850—Income taxes on extraor­
dinary and prior period items, and account 
8851—Provision for deferred taxes—extraor­
dinary and prior period items, as applicable.

* * * * *
The text of account “ 8820— Prior period 

items (n e t)”  is amended by revising para­
graph (b) to read:

* * * * *
(b ) Income tax consequences of charges

and credits to this account shall be included 
in account 8850—Income taxes on extraor­
dinary and prior period items, and account 
8851—Provision for deferred taxes—extraor­
dinary and prior period items, as applica­
ble.

* * * * *
The text of account “8850—Income taxes

on extraordinary and prior period items” is 
revised to read:

8850— Income taxes on extraordinary and 
prior period items (Class I ) .

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items of both 
taxable income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and extraordinary, and 
are recorded in accounts 8810—Extraordinary 
items (net), and 8820—Prior period Items 
(n e t ). The tax effect of any timing differences 
caused by recognizing an item in the accounts 
provided for extraordinary and prior period 
items in different periods in determining ac­
counting income and taxable income shall 
be Included in account 8851—Provision for 
deferred taxes—extraordinary and prior pe­
riod items.

After the text o f account “ 8850 Income 
taxes on extraordinary and prior period 
items” the following new account number, 
title and text are added:

8851— Provision for deferred taxes— ex­
traordinary and prior period items (Class I ) .

This account shall include debits or credits 
for the current accounting period for income 
taxes deferred currently, or for amortization 
of income taxes deferred in prior accounting 
periods applicable to items of revenue or ex­
pense included in accounts 8810—Extraor­
dinary items (net), and 8820—Prior period 
items (net). (See instruction 31)1

Appendix H 

No. 34178 (Sub-No. 2)
AMEND PART 1208—-UNIFORM SYSTEM OF 

ACCOUNTS FOR MARITIME CARRIERS

. L ist of Instructions and Accounts

Under “ General Instructions”  amend line 
item “ 12 Accounting for the investment tax 
credit" to read:
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12 Accounting for income taxes.
Under “Balance sheet accounts’^ add the 

following after line item “ 556 Premium on 
funded debt” :

563 Accumulated deferred Income tax 
credits.

Under “ Income accounts'* the following 
revisions are made:

Amend line item “989 . Federal income 
taxes on ordinary income”  to read:

989 Income taxes on ordinary income.
After line item “989 Income taxes on ordi­

nary income” add:
989-5 Provision for deferred taxes.
Amend line item “ 998 Federal income 

taxes on extraordinary and prior period 
items”  to read:

998 Income taxes on extraordinary and 
prior period items.

After line item “ 998 Income taxes on ex­
traordinary and prior period items” add:

999 Provision for deferred taxes—extraor­
dinary and prior period items.

General I nstructions

Instruction “ 1 Definitions” is amended by 
adding the following after the text of defini­
tion (i) “Shipping property” :

( j )  "Income taxes”  means taxes based on 
Income determined under provisions o f the 
United States Internal Revenue Code and 
foreign, state and other taxes (including 
franchise taxes) based on income.

(k ) "Income tax expense”  means the 
amount of income taxes (whether or not cur­
rently payable or refundable) allocable to a 
period in the determination o f net income.

( l )  “Pretax accounting income” means in­
come or loss for a period, exclusive o f re­
lated income tax expense.

(m ) “Taxable income”  means the excess 
of revenues over deductions or the excess of 
deductions over revenues to be reported for 
Income tax purposes for a period.

(n ) “Timing differences”  means differences 
between the periods in which transactions 
affect taxable income and the periods in 
which they enter into the determination of 
pretax accounting income. Timing differ­
ences originate in one period and reverse of 
“ turn around” in one or more subsequent 
periods. Some timing differences reduce in­
come taxes that would otherwise be payable 
currently; others increase income taxes that 
would otherwise be payable currently.

(o ) “Permanent differences” means differ­
ences between taxable income and pretax ac­
counting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding 
differences or “ turn around”  in other periods.

(p ) “ Tax effects”  means differentials In 
Income taxes o f a period attributable to (1) 
revenue or expense transactions which enter 
into the determination of pretax accounting 
income in one period and into the determi­
nation o f taxable income in another period, 
(2) deductions or credits that may be carried 
backward or forward for income tax purposes 
and (3) adjustments of prior periods and 
direct entries to other stockholders’ equity 
accounts which enter into the determination 
o f taxable income in a period but which do 
not enter into the determination o f pretax 
accounting income of that period. A perma­
nent difference does not result in a “ tax 
effect”  as that .term is used in this definition.

(q ) “Deferred taxes” means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

(r) “ Interperiod tax allocation” means the 
process o f apportioning income taxes among 
periods.

(s) “Tax allocation within a period” means 
the process o f apportioning Income tax ex­
pense applicable to a given period between 
income before extraordinary items and ex­
traordinary items, and of associating the in­
come tax effects o f adjustments of prior

periods and direct entries to other stock­
holders’ equity accounts with these items.

The title and text of instruction "12 Ac­
counting for the investment tax credit”  are 
revised to read:

12 Accounting for Income taxes.
(a) The interperiod tax allocation method 

o f accounting shall be applied where mate­
rial timing differences (see definition (n ) )  
occur between pretax accounting income and 
taxable income. Carriers may elect, as pro­
vided by the Revenue Act of 1971, to account 
for the investment tax credit by either the 
flow through method or the deferred method 
o f accounting. See paragraphs (d ) and (e ) • 
below. All income taxes (Federal, state and 
other) currently accruablb for income tax 
return purposes shall be charged to account 
989, “ Income taxes on ordinary income” .

(b ) Under the interperiod tax allocation 
method of accounting the tax effect of timing 
differences (see definitions (p ) and (n ) ) - 
originating in the current accounting period 
are allocated to income tax expense of future 
periods when the timing differences reverse. 
Similar timing differences originating and 
reversing in the current accounting period 
should be combined into groups and the cur­
rent tax rates applied to determine the tax 
effect of each group. A carrier shall not apply 
other than current tax rates in determining 
the tax effect of reversing differences except 
upon approval of the Commission. When de­
termining the amount of deferred taxes, 
rather than computing state and other taxes 
individually by jurisdiction, the Federal in­
come tax rate may be increased by a percent 
equivalent to the taxes imposed by the juris­
dictions.

(c ) The future tax benefits o f loss carry­
forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits of loss 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination of net income (loss) o f the loss pe­
riods; appropriate adjustments of existing 
net deferred tax credits may also be necessary 
in the loss period.

(d ) Carriers electing to account for the 
investment tax credit by the flow through 
method shall credit account 989, “ Income 
taxes on ordinary income,”  or account 998, 
“ Income taxes on extraordinary and prior pe­
riod items,”  as applicable, and charge account 
440, “Accrued taxes payable”  with, the 
amount o f investment tax credit utilized in 
the current accounting period.

(e ) Carriers electing to account for the 
investment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d ) above charge account 989-5, 
"Provision for deferred taxes” or account 999,- 
“ Provision for deferred taxes—extraordinary 
and prior period items,”  as applicable, and 
shall credit account 563, “Accumulated de­
ferred income tax credits”  with the invest­
ment tax credit utilized as a reduction of the 
current year’s tax liability but deferred for 
accounting purposes. The investment tax 
credit so deferred shall be amortized by cred­
its to account 989-5, “Provision for deferred 
taxes” .

Note A: Any change in practice o f account­
ing for the investment tax credit shall be 
reported promptly to the Commission. Car­
riers desiring to clear deferred investment tax 
credits because of a change from the deferral 
method to the flow through method shall 
submit the proposed journal entry to the 
Commission for consideration and advice.

Note B: A  carrier shall follow generally ac­
cepted accounting principles where an inter­
pretation of the accounting rules for income 
taxes is needed or request an interpretation 
from the Commission.

Balance Sheet Accounts

After the text o f account “ 556 Premium 
on funded debt”  the following new account 
number, title and text are added:

563 Accumulated deferred income tax 
credits.

(a ) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 989-5, “Provi­
sion for deferred taxes”  and account 999, 
“Provision for deferred taxes—extraordinary 
and prior period items” , representing the net 
tax effect of material timing differences (see 
definition (p ) and (n ) ) originating and re­
versing in the current accounting period.

(b ) This account shall be credited with 
the amount of investment tax credit utilized 
In the current year for income tax purposes 
but deferred for accounting purposes (see 
instruction 12). y

(c ) This account shall be concurrently 
debited with amounts credited to account 
989—5, “Provision for deferred taxes” repre­
senting amortization o f amounts for invest­
ment tax credits deferred in prior accounting 
periods.

(d ) This account shall be maintained in 
such a manner as to show separately: (1) the 
unamortized balance of deferred Income 
taxes and deferred investment tax credit sep­
arately as of the beginning and as of the end 
o f each year entries are made affecting the 
account balance, (2) the current years net 
credit or charges applicable to timing differ­
ences and deferred Investment tax credits.

Note: The portion of deferred charges and 
credits relating to current assets and liabili­
ties should likewise be classified as current 
and included in accounts 199, “All other cur­
rent assets,”  and 479, “ Other current liabili­
ties,”  as appropriate.

The text o f account “ 564 Miscellaneous 
deferred credits”  is amended by deleting 
paragraph (b ) .

I ncome Accounts
The text o f account “955 Taxes; miscella­

neous” , paragraph (a ), is amended by delet­
ing the reference to Federal income taxes. 
As amended the text reads:

955 Taxes; miscellaneous.
(a ) This account shall include all taxes 

other than income taxes, sales taxes, and 
taxes computed on basis of payrolls such as 
old age benefits, unemployment compensa­
tion, and similar social security taxes.

(b ) • * *
The title and text of account “989 Federal 

income taxes on ordinary income" is revised 
to read:

989 Income taxes on ordinary income.
(a ) This account shall be debited with the 

monthly accruals for all income taxes which 
are estimated to be payable and which are 
applicable to ordinary income (see instruc­
tion 12) . See text of account 599, “Earned 
surplus; unappropriated” and 998, "Income 
taxes on extraordinary and prior period 
items” for recording other income tax 
consequences.

(b ) Details pertaining to the tax conse­
quences o f other unusual and signincan 
items and also cases where the tax conse­
quences are disproportionate to the relate« 
amounts included in the income aecoun » 
shall be submitted to the Commission 
consideration and decision as to prope 
accounting.

After the text o f account “989 Income 
taxes on ordinary income” the following, 
account number, title and text are addea.

989-5 Provision for deferred taxes.
(a) This account shall include ^he 

effect o f all timing differences (see definiwoi® 
(p>* and (n ) ) originating and reversing w 
the current accounting period,

(b ) This account shall Include credits 
the amortization of the investment 
credit i f  the carrier elected to use the »
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ferred method of accounting for the invest­
ment tax credit. (See instruction 12(d)).

The text of account “ 990 Extraordinary 
items (net)”  is amended by revising para­
graph (c) to read:

•  • *  *  *  *
(c) Income tax consequences of charges 

and credits to this account shall be recorded 
in account 998, “Income taxes on extraordi­
nary and prior period items” and account 999, 
“Provision for deferred taxes—extraordinary 
and prior period items”, as applicable.

The text of account “ 994 Prior period 
items (net)” is amended by revising para­
graph (c) to read:

*  *  *  *  *

(c) Income tax consequences of charges 
and credits to this account shall be re­
corded in account 998, “Income taxes on 
extraordinary and prior period items” and ac­
count 999, “Provision for deferred taxes—ex­
traordinary and prior period items”, as ap­
plicable.

The title and text o f account “998 Fed­
eral income taxes on extraordinary and prior 
period items” are revised to read:

998 Income taxes on extraordinary and 
prior period items.

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items of both 
taxable income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and extraordinary, and 
are recorded in accounts 990, “Extraordinary 
items (net)” and 994* “Prior period items 
(net)”. The tax effect of any timing differ­
ences caused by recognizing an item' in the 
accounts provided for extraordinary and prior 
period items in different periods in deter­
mining accounting income and taxable in­
come shall be included in account 999, “Pro­
vision for deferred taxes—extraordinary and 
prior period items” .

After the text of account “998 Income 
taxes on extraordinary and prior period 
items” the following new account number, 
title and text are added:

999 Provision for deferred taxes—extra­
ordinary and prior period items.

This account shall include debits or credits 
for the current accounting period for income 
taxes deferred currently, or for amortization 
of income taxes deferred in prior accounting 
periods applicable to items of revenue or ex­
pense included in accounts 990, “ Extraor­
dinary items (n e t)”  and 994, “Prior period 
items (net)” . (See instruction 12).

Financial Statements

Section “2000 Balance sheet statement” is 
amended by adding the following after line 
item "556 Premium on funded debt” :

563 Accumulated deferred income tax 
credits.

Section “ 2001 Income statement”  is re­
vised as follows:

Amend line item “ 989 Federal income 
taxes on ordinary income” to read:

989 Income taxes on ordinary income....
After line item “989 Income taxes on or­

dinary income” add:
989-5 Provision for deferred taxes.

'  Amend line item “ 998 Federal Income 
taxes on extraordinary and prior period 
items” to read:

998 Income taxes on extraordinary and 
prior period items.

After line item "998 Income taxes on ex- 
raordinary and prior period items”  add: 
999 Provision for deferred taxes—extraor- 
1Qary and prior period items.

Appendix I

No. 84178 (Sub-No, 2)
AMEND PAST 1209--UNIFORM SYSTEM OF AC­

COUNTS FOR INLAND AND COASTAL WATERWAYS 
CARRIERS

L ist of Instructions and Accounts

Under “General Instructions”  amend line 
item “ 13 Accounting for the Investment Tax 
Credit”  to read:
, 13 Accounting for income taxes.

Under “Balance Sheet Accounts” , after line 
item “232 Other deferred credits” add:

233 Accumulated deferred income tax 
credits.

Under “ Income Accounts” the following 
revisions are made:

After line item “ 532 Income taxes on 
ordinary income” add:

533 Provision for deferred taxes.
After line item “ 590 Income taxes on 

extraordinary and prior period items” add:
591 Provision for deferred taxes—extraor­

dinary and prior period items.
General I nstructions

Instruction “ 2 Definitions” is amended by 
adding the following after the text o f defi­
nition “ (hh) Value of salvage” :

(ii) “ Income taxes” means taxes based on 
income determined under provisions of the 
United States Internal Revenue Code and 
foreign, state and other taxes (including 
franchise taxes) based on income.

( j j )  “ Income tax expense” means the 
amount of income taxes (whether or not cur­
rently payable or refundable) allocable to a- 
period in the determination of net income.

(kk) “Pretax accounting income” means 
income or loss for a period, exclusive of re­
lated income tax expense.

(11) “Taxable income” means the excess of 
revenues over deductions or the excess of 
deductions over revenues to be reported for 
income tax purposes for a period.

(mm) “Timing differences” means differ­
ences between the periods in which transac­
tions affect taxable income and the periods 
in which they enter into the determination 
of pretax accounting income. -Timing differ­
ences originate in one period and reverse or 
“ turn around” in one or more subsequent 
periods. Some timing differences reduce in­
come taxes that would otherwise- be payable 
currently: others increase income taxes that 
would otherwise be payable currently.

(nn) “Permanent differences” means differ­
ences between taxable income and pretax 
‘accounting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding 
differences or “ turn around” in other periods.

(oo) “Tax effects”  means differentials in 
Income taxes o f a period attributable to (1) 
revenue or expense transactions which enter 
into the determination of pretax accounting 
income in one period and into the determina­
tion of taxable income in another period, (2) 
deductions or credits that may be carried 
backward or forward for income tax purposes, 
and (3) adjustments of prior periods and 
direct entries to other stockholders’ equity 
accounts which enter into the determination 
of taxable income in a period but which do 
not enter into the determination of pretax 
accounting income of that period! A perma­
nent difference does not result in a “ tax 
effect”  as that term is used in this definition.

(pp) “Deferred taxes” means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

(qq ) “ interperiod tax allocation”  means 
the process of apportioning incomer taxes 
among periods.

(rr) “Tax allocation within a period” means 
the process of apportioning income tax ex­
pense applicable to a given period between 
income before extraordinary items and 
extraordinary items, and of associating the 
income tax effects o f adjustments of prior 
periods and direct entries to other stockhold­
ers’ equity accounts with these items.

The title and text of instruction “ 13 Ac­
counting for the Investment Tax Credit”  are 
amended to read:

13 Accounting for income taxes.
(a) The interperiod tax allocation method 

of accounting shall be applied where mate­
rial timing differences (see definition (m m )) 
occur between pretax accounting income and 
taxable income. Carriers may elect, as pro­
vided by the Revenue Act of 1971, to account 
for the investment tax credit by either the 
flow through method or the deferred method 
o f accounting. See paragraph (d ) and (e ) be­
low. All income taxes (Federal, state and 
other) currently accruable for income tax re­
turn purposes shall be charged to account 
532, “ Income taxes on ordinary income” .

(b ) Upder the interperiod tax allocation 
method of accounting the tax effect of timing 
differences (see definition (oo) and (m m )) 
originating in the current accounting period 
are allocated to income tax expense of future 
periods when the timing differences reverse. 
Similar timing differences originating and re­
versing in the current accounting period 
should be combined into groups and the cur­
rent tax rAtes applied to determine the tax 
effect of each group. A carrier shall not apply 
other than current tax rates in determining 
the tax effect of reversing differences except 
upon approval of the Commission. When 
determining the amount of deferred taxes, 
rather than computing state and other taxes 
individually by jurisdiction, the Federal in­
come tax rate may be increased by a percent 
equivalent to the taxes imposed by the juris­
dictions.
. (c ) The future tax benefits of loss carry­
forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits of loss 
carryforwards be recognized in the year of 
loss. The tax effects of any realizable loss 
carrybacks shall be recognized in the deter­
mination of net income (loss) of the loss 
periods; appropriate adjustments of existing 
net deferred tax credits may also be necessary 
in the loss period.

(d ) Carriers electing to account for the in­
vestment tax credit by the flow through 
method shall credit account 532, “ Income 
taxes on ordinary income” , or account 590, 
“ Income taxes on extraordinary and prior 
period items” , as applicable, and charge ac­
count 206, “Accrued taxes” , with the amount 
of investment tax credit utilized in the cur­
rent accounting period.

(e) Carriers electing to account for the in­
vestment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d) above charge account 533, 
“ Provision for deferred taxes” or account 591, 
“Provision for ‘deferred taxes— extraordinary 
and prior period items” , as applicable, and 
shall credit account 233, "Accumulated de­
ferred income tax credits”  with the invest­
ment tax credit utilized as a reduction of the 
current year’s tax liability but deferred for 
accounting purposes.' The investment tax 
credit so deferred shall be amortized by 
credits to account 533, “Provision for de­
ferred taxes” .

Note A: Any change in practice of account­
ing for the investment tax credit shall be re­
ported promptly to the Commission. Carriers 
desiring to clear deferred investment tax
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credits because of a change from the deferral 
method to the flow through method shall 
submit the proposed journal entry to the 
Commission for consideration and advice.

Note B: The carrier shall follow generally 
accepted accounting principles where an in­
terpretation o f the accounting rules for in­
come taxes is needed or request an interpre­
tation from the Commission.

Balance Sheet Accounts

The text of account 232, “ Other deferred 
credits”  is revised by deleting paragraph (d ) .

After the text of account 232, “ Other de­
ferred credits”  the following new account 
number, title and text are added:

233 Accumulated deferred income tax 
credits.

(a) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 633, “Provision 
for defererd taxes—extraordihary and prior 
period items” , representing the net tax effect 
o f material timing differences (see defini­
tions (oo) and (m m )) originating and revers­
ing in the current accounting period.

(b ) This account shall be credited with 
the amount of investment tax credit utilized 
in the current year for income tax purposes 
but deferred for accounting purposes (see 
instruction 13).

(c) This account shall be concurrently 
debited with amounts credited to account 
533, “Provision for deferred taxes”  repre­
senting amortization of amounts for invest­
ment tax credits deferred in prior accounting 
periods.

(d ) This account shall be maintained in 
such a manner as to show separately: (1) the 
unamortized balance of deferred income taxes 
and deferred investment tax credit separately 
as of the beginning and as of the end of each 
year entries are made affecting the account 
balance, (2) the current years net credit or 
charges applicable to timing differences and 
deferred investment tax credits.

Note: The portion of deferred charges and 
credits relating to current assets and liabili­
ties should likewise be classified as current 
and included in accounts 116, “Other current 
assets” , and 209, “ Other current liabilities,” 
as appropriate.

Balance Sheet Statement

Account 299, “Form of balance sheet 
statement” is amended by adding the follow­
ing after line item 232, "Other deferred 
credits” :

233 Accumulated deferred income tax 
credits.

I ncome Accounts

The text of account 632, “ Income taxes on 
ordinary income” is amended by deleting 
paragraph (b ).

After the text of account 532, “ Income taxes 
on ordinary income” the following new ac­
count number, title and text are added:

533 Provision for deferred taxes.
■ (a) This account shall include the tax ef­

fect o f all timing differences (see definitions 
(oo) and (m m )) originating and reversing id 
the current accounting period.

(b ) This account shall include credits for 
the amortization of the investment tax credit 
i f  the carrier elected to use the deferred 
method of accounting for the Investment 
tax credit. (See instruction 13 (d )).

The text o f account 570, “Extaordinary 
Items (n e t)”  is amended by revising para­
graph (b ) to read:

•  *  *  *  *

(b ) Income tax consequences of charges 
and credits to this account shall be recorded 
In account 590, “ Income taxes on extraordi­

nary and prior period items” , and account 
501, ‘ ‘Provision for deferred taxes—extraor­
dinary and prior period items” , as applicable. 

* * * * *
The text of account 580, “Prior period items 

(n e t)”  is amended by revising paragraph 
(b ) to read:

• * * ' ' • *
(b ) Income tax consequences of charges 

and credits to this account shall be recorded 
in account 590, “ Income taxes on extraordi- 
hary and prior period items” , and account 
591, “Provision for deferred taxes—extraordi­
nary and prior period items” , as applicable. 

• • * • *
The text of account'590, "Income taxes on 

extraordinary and prior period items” is 
amended to read:

590 Income taxes on extraordinary and 
prior period items.

This account shall include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items of both 
taxable Income and deductions from taxable 
income which for accounting purposes are 
classified as unusual aqd extraordinary, and 
are reported in accounts 570, “Extraordinary 
items (n e t)”  and 580, “Prior period items 
(n e t).”  The tax effect of any timing differ­
ences caused by recognizing an item in the 
accounts provided for extraordinary and prior 
period items in different periods in determin­
ing accounting income and taxable income 
shall be Included in account 591, “Provision 
for deferred taxes—extraordinary and prior 
period items.”

After the text of account 590, “ Income taxes 
on extraordinary and prior period items,”  
the following newf account number, title and 
text are added:

591 Provision for deferred taxes—extra­
ordinary and prior period items.

This account shall include debits or credits 
for current accounting period for income 
taxes deferred currently or for amortization 
of income taxes deferred in prior accounting 
periods applicable to items of revenue or ex­
pense included in accounts 570, “Extraordi­
nary items (n e t)”  and 580, “Prior period 
items (net) .”  (See instruction 13.)

Account 599, “Form of income statement” 
is revised as follows:

After line item 532, “Income taxes on ordi­
nary income” add:

533 Provision for deferred taxes.
After line item 590, “ Income taxes on ex­

traordinary and prior period items” add:
591 Provision for deferred taxes—extraor­

dinary and prior period items.
Appendix J 

No. 34178 (Sub-No: 2)
AMEND PART 1210-- 'UNIFORM SYSTEM OF

ACCOUNTS FOR FREIGHT FORWARDERS
L ist of I nstructions and. Accounts

Under “ General Instructions” amend line 
item “8 Accounting for the Investment Tax 
Credit”  to read:

8 Accounting for income taxes.
Under “General Balance Sheet Accounts,”  

after line item “231 Other deferred credits”  
add:

232 Accumulated deferred income tax 
credits.

Under “ Income Accounts”  the following 
revisions are made:

After line item “431 Income taxes on or­
dinary income”  add:

432 Provision for deferred taxes.
After line item “450 Income taxes on ex­

traordinary and prior period items” add: 
451 Provision for deferred taxes—extraor­

dinary and prior period items.

General Instructions

Instruction “2 Definitions” is amended by 
adding the following after the text of defi­
nition “ (n ) Premium” :

- (o ) “ Income taxes”  means taxes based on 
Income determined under provisions of the 
United States Internal Revenue Code and 
foreign, state and other taxes (including 
franchise taxes) based on income.
. (p ) “ Income tax expense” means the 
amount of income taxes (whether or not 
currently payable or refundable) allocable 
to a period in the determination of net 
income.

(q ) “Pret x  accounting income” means in­
come or 106s for a period, exclusive of re­
lated income tax expense.

(r ) “Taxable income” means the excess of 
revenues over deductions or the excess of 
deductions over revenues to be reported for 
income tax purposes for a period.

(s ) “Timing differences” means differences 
between the periods in which transactions 
affect taxable income and the periods in 
which they enter into the determination of 
pretax accounting income. Timing differences 
originate in one period and reverse or “turn 
around” in one or more subsequent periods. 
Some timing differences reduce income taxes 
that would otherwise be payable currently: 
others increase income taxes that would 
otherwise be payable currently.

(t )  “Permanent differences” means differ­
ences between taxable income and pretax 
accounting income arising from transactions 
that, under applicable tax laws and regula­
tions, will not be offset by corresponding dif­
ferences or “turn around” in other periods.

(u ) “Tax effects”  means differentials in 
income taxes of a period attributable to (1) 
revenue or expense transactions which enter 
into the determination of pretax account­
ing income in one period and into the deter­
mination o f taxable income in another pe­
riods and direct entries to other stockholders’ 
carried backward or forward for income tax 
purposes and (3) adjustments of prior pe­
riods and direct entries to other stockholders’ 
equity accounts which enter into the deter­
mination of taxable income in a period but 
which do not enter into the determination 
of pretax accounting income of that period. 
A permanent difference does not result in a 
“ tax effect”  as that term is used in this 
definition.

(v ) “Deferred taxes” means tax effects 
which are deferred for allocation to income 
tax expense of future periods.

(w ) “ Interperiod tax allocation” means 
the process of apportioning income taxes
among periods.

(x ) “Tax allocation within a period” means 
the process of apportioning income tax ex­
pense applicable to a given period betwee 
income before extraordinary items and e - 
traordinary items, and of associating the n- 
come tax effects of adjustments of P . 
riods and direct entries to other stockhold 
equity accounts with these items.

The title and text of instruction 8 ac­
counting for the investment tax cred it 
amended to read:

8 Accounting for income taxes.
(a) The interperiod tax allocation met 

of accounting shall be applied where ma 
rial timing differences (see definition i l l  
occur between pretax accounting incom 
taxable incomfe. Carriers may elect, as pr 
vided by the Revenue Act of .
count for the investment tax credit ,
the flow through method or the 
method o f accounting. See paragraph 
and (e ) below. All income taxes (Fea > 
state and other) currently 
income tax return purposes shall be c 
to account 431, “ Income taxes on ortn 
income” .

FEDERAL REGISTER, VOL. 39, NO. 48— MONDAY, MARCH 11, 1974



PROPOSED RULES 9483

(b) Under the Interperiod tax allocation 
method of accounting the tax effect of tim­
ing differences (see definitions (u ) and (s ) ) 
originating in the current accounting period 
are allocated to income tax expense of future 
periods when the timing differences reverse. 
Similar timing differences originating and 
reversing in the current accounting period 
should be combined into groups and the cur­
rent tax rates applied to determine the tax 
effect of each group. A carrier shall not apply 
other than current tax rates in determining 
the tax effect o f reversing differences except 
upon approval o f the Commission. When 
determining the amount o f deferred taxes, 
rather than computing state and other taxes 
individually by Jurisdiction, the Federal in­
come tax rate may be increased by a percent 
equivalent to the effect of taxes Imposed by 
the jurisdictions.

(c) The future tax benefits of loss carry­
forwards shall normally be recognized in the 
year in which such loss is applied to reduce 
taxes. Only in those unusual instances when 
realization is assured beyond any reasonable 
doubt should the future tax benefits of loss 
carryforwards be recognized in the year of 
loss. The tax effects o f any realizable loss 
carrybacks shall be recognized in the deter­
mination of net income (loss) o f the loss 
periods; appropriate adjustments of existing 
net deferred tax credits may also be neces­
sary in the loss period.

(d) Carriers electing to account for the in­
vestment tax credit by the flow through 
method shall credit account 431, “ Income 
taxes on ordinary income,” or account 450, 
“Income taxes on extraordinary and prior 
period items,”  as applicable, and charge ac­
count 204, “Accrued taxes,”  with the amount 
of investment tax credit utilized in the cur­
rent accounting period.

(e) Carriers electing to account for the 
investment tax credit by the deferred method 
shall concurrently with making the entries 
prescribed in (d) above charge account 432, 
“Provision for deferred taxes” or account 451, 
“Provision for deferred taxes—extraordinary 
and prior period items,”  as applicable, and 
shall credit account 232, “Accumulated de­
ferred income tax credits”  with the invest­
ment tax credit utilized as a reduction of 
the current year’s tax liability but deferred 
for accounting purposes. The investment tax 
credit so deferred shall be amortized by 
credits to account 432, “ Provision for de­
ferred taxes.”

Note A: Any change in practice of account­
ing for the investment tax credit shall be re­
ported promptly to the Commission. Carriers 
desiring to clear deferred investment tax 
credits because of a change from the defer­
ral method to the flow through method shall 
submit the proposed journal entry to the 
Commission for consideration and advice.

Note B: The carrier shall follow generally 
accepted accounting principles where an

terpretation of the accounting rules for 
ncome taxes is needed or request an inter­
pretation from the Commission.

General Balance Sheet I nstructions 
Instruction “28 Form of general balance 

sheet statement” is amended by adding the 
following after the line item “231 Other 
deferred credits” :

232 Accumulated deferred income tax 
credits.

General Balance Sheet Accounts 
The text o f account “231 Other deferred 

credits”  is amended by deleting para­
graph (d ).

After the text o f account “231 Other de­
ferred credits”  the following new account 
number, title and text are added:

232 Accumulated deferred income tax 
credits.

(a) This account shall be credited 
(charged) with amounts concurrently 
charged (credited) to account 432, “Provision 
for deferred taxes” and account 451, “Provi­
sion for deferred taxes—extraordinary and 
prior period items” , representing the net tax 
effect of material timing differences (see defi­
nitions (u ) and (s ) ) originating and revers­
ing in the current accounting period.

(b ) This account shall be credited with 
the amount of investment tax credit utilized 
in the current year for income tax purposes 
but deferred for accounting purposes (see in­
struction 8.)

(c ) This account $hall be concurrently 
debited with amounts credited to account 
432, “Provision for deferred taxes” represent­
ing amortization o f amounts for investment 
tax credits deferred in  prior accounting 
periods.

(d ) This account shall be maintained in 
such a manner as to show separately: (1) the 
unamortized balance o f deferred income 
taxes and deferred investment tax credit 
separately as o f the beginning and as o f the 
end of each year entries are made affecting 
the account balance, (2) the current years 
net credit or charges applicable to timing 
differences and deferred investment tax 
credits.

Note: The portion of deferred charges and 
credits relating to current assets and liabili­
ties should likewise be classified as current 
and included in accounts 109, “Other current 
assets.” and 209, “Other current liabilities,” 
as appropriate.

I ncome Instructions 
Instruction “63 Form of income state­

ment” is revised as follows:
After line item “431 Income taxes on ordi­

nary income” add:
432 Provision for deferred taxes.
After line item “450 Income taxes on 

extraordinary and prior period items” add:
451 Provision for deferred taxes—extraor­

dinary and prior period items.

Income Accounts

T he text of account “431 Income taxes on 
ordinary income” is revised by deleting para­
graph (b ).

After the text o f account “431 Income 
taxes on ordinary income” the following new 
account number, title and text are added:

432 Provision for deferred taxes.
(a) This account shail include the tax 

effect o f all timing differences (see definitions 
(u ) and (s ) ) originating and reversing in 
the current accounting period.

(b ) This account shall include credits for 
the amortization of the investment tax credit 
i f  the carrier elected to use the deferred 
method of accounting for the investment tax 
credit. (See instruction 8 (d ).)

The text of account “435 Extraordinary 
items (n e t)”  is revised by amending para­
graph (b) to read:

*  *  *  *  *

(b ) Income.tax consequences o f charges 
and credits to this account shall be recorded 
in account 450, “ Income taxes on extraordi­
nary and prior period items,” and account 
451, “Provision for deferred taxes—extraordi­
nary and prior period items,”  as applicable. 

* • * * *
The text o f account “440 Prior period 

items (net) ”  is revised by amending para­
graph (b ) to read:

* * # * *
(b ) Income tax consequences of charges 

and credits to this account shall be recorded 
in account 450, “ Income taxes on extraordi­
nary and prior period items,”  and account 
451, “Provision for deferred taxes—extraordi­
nary and prior period items,”  as applicable.

The text of account “450 Income taxes on 
extraordinary and prior period items" is re­
vised to read;

450 Income taxes on extraordinary and 
prior period items.

This account shall Include the estimated 
income tax consequences (debit or credit) 
assignable to the aggregate of items of both 
taxable income and deductions from taxable 
income which for accounting purposes are 
classified as unusual and extraordinary, and 
are recorded in accounts 435, “ Extraordinary 
items (n e t)”  and 440, “ Prior period items 
(n e t)” . The tax effect of any timing differ­
ences caused by recognizing an item in the 
accounts provided for extraordinary and 
prior period items in different periods in de­
termining accounting income and taxable 
income shall be included in account 451, 
“Provision for deferred taxes—extraordinary 
and prior period items” .

After the text of account “450 Income 
taxes on extraordinary and prior period 
items” the following new account number, 
title and text are added:

451 Provision for deferred taxes— extraor­
dinary and prior period items.

This account shall include debits or credits 
for the current accounting period for income 
taxes deferred currently, or for amortization 
of income taxes deferred in prior accounting 
periods applicable to items of revenue or ex­
pense included in accounts 435, “ Extraor­
dinary items (n e t)”  and 440, Prior period 
items (n e t).”  (See instruction 8).

[FR Doc.74-5550 Filed 3-8-74;8:45 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
[Public Notice 416]

DRAFT CONVENTION RELATING TO THE
DISTRIBUTION OF PROGRAMME-CAR­
RYING SIGNALS TRANSMITTED BY
SATELLITE

Notice of Meeting
A diplomatic conference, sponsored 

jointly by United Nations Educational, 
Scientific and Cultural Organization 
(UNESCO) and the World Intellectual 
Property Organization (W IPO ) will be 
held in Brussels, May 6 to 21, 1974. This 
diplomatic conference has been called to 
adopt a convention relating to the 
distribution of programme-carrying sig­
nals transmitted by satellite. The pur­
pose of the convention is to protect pro­
gramme-carrying signals transmitted by 
satellite from unauthorized distribution 
by requiring contracting states to pre­
vent distribution of such signals on or 
from their territory by a,ny distributor 
for whom the signals are not intended.

Although this is a foreign affairs func­
tion of the United States^ it is considered 
appropriate to provide an opportunity for 
public comment on the proposed conven­
tion in the formulation of the United 
States position for this diplomatic 
conference.

A meeting sponsored by the Bureau of 
Economic and Business Affairs, Depart­
ment of State, will be held to receive 
comments, at which members of the Ad­
visory Committee on International In­
tellectual Property (International Copy­
right Panel) will be present on April 11, 
1974, from 10:00 a.m. to 12:00 p.m. in 
Room 1408, Department of State, Wash­
ington, D.C. Comments submitted at this 
meeting or to the Department will be 
made available to the - International 
Copyright Panel. The Panel will advise 
on the formulation of the United States 
position for the diplomatic conference 
and in its deliberations will consider all 
expressed views and comments.

Comments or requests for background 
information on material should be ad­
dressed to the Bureau of Economic and 
Business Affairs, Office of Business Prac­
tices, Room 3331, Department of State, 
Washington, D.C. 20520. Such communi­
cations must be received in the Depart­
ment on or before April 11,1974 for con­
sideration.

Members of the public who desire to 
attend the meeting should come to the

2201 C Street entrance for admission and 
direction to the conference room.

Date: March 6,1974.
Robert J. Bushnell,

Acting Director, 
Office of Business Practices. 

[FR Doc.74-5681 Filed 3-8-74;8:45 am]

DEPARTMENT OF THE TREASURY
Fiscal Service

(Dept. Circ. 570, 1973 Rev., Supp. No. 11) 

HERITAGE INSURANCE CO.
Surety Companies Acceptable on Federal 

Bonds
A Certificate of Authority as an ac­

ceptable surety on Federal bonds has 
been issued by the Secretary of the 
Treasury to the following company under 
Sections 6 to 13 of Title 6 of the United 
States Code. An underwriting limitation 
of $166,000.00 has been established for 
the company.
Name of company, location of principal 

executive office, and State in which in ­
corporated:

Heritage Insurance Company of America 
Lincolnwood, Illinois 

Illinois

Certificates of Authority expire 'on 
June 30 each year, unless sooner revoked, 
and new Certificates are issued on July 1 
so long as the companies remain qualified 
(31 CFR Part 223). A list of qualified 
companies is published annually as . of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact fi­
delity and surety business and other in­
formation. Copies of the Circular, when 
issued, may be obtained from the Treas­
ury Department, Bureau of Government 
Financial Operations, Audit Staff, Wash­
ington, D.C. 20226.

Dated: March 4,1974.
John K. Carlock, 

Fiscal Assistant Secretary.
[FR Doc.74-5495 Filed 3-8-74:8:45 am]

Office of the Secretary
ADVISORY COMMITTEE ON REFORM OF 

THE INTERNATIONAL MONETARY SYS­
TEM

Notice of Meeting
Notice is hereby given that the Ad­

visory Committee on Reform of the In-

temational Monetary System will meet 
at the Treasury Department in Washing­
ton, D.C., on March 15, 1974.

The meeting is called for the purpose of 
considering the basic issues involved in 
the current international negotiations 
for the reform of the international mone­
tary system.

A determination as required by section 
10(d) of the Federal Advisory Commit­
tee Act (Pub. L. 92-463) has been made 
that this meeting is for the purpose of 
considering matters falling within one or 
more of the exemptions to public dis­
closure set forth in 5 U.S.C. 552(b) and 
that the public interest requires such 
meeting be closed to public participa­
tion.

Dated: March 7,1974.
[seal] Paul A. Volcker,

Under Secretary for 
Monetary Affairs.

[FR Doc.74-5686 Filed 3-8-74;9:54 am]

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

DRAFT ENVIRONMENTAL STATEMENT FOR 
PROPOSED KLAMATH STRAITS DRAIN 
ENLARGEMENT, KLAMATH PROJECT, 
OREGON-CALIFORNIA

Notice of Public Hearing
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state­
ment for the proposed enlargement of 
the Klamath Straits Drain, a feature 
of the Klamath Project, Oregon-Cah- 
fomia. The statement (INT  DES 74-18) 
was transmitted to the Council on En­
vironmental Quality on February 26, 
1974, and was made available to the 
public on March 5,1974.

The 10-mile-long Klamath Straits 
Drain is located about 14 miles .southoi 
the city of Klamath Falls, Oregon. Tne 
drain conveys excess water from the 
Lower Klamath Lake area of Siskiyou 
County, California, and Klamath County, 
Oregon, to the Klamath River. ^  serves 
the lower Klamath National Wildii 
Refuge and nearby agricultural lands. 
The draft environmental statement con­
cerns a proposal to increase the capac­
ity of the drain, by enlarging it a 
constructing two additional pumping 
plants, to permit more effective c°n“\ 
of water levels in the wildlife ret S 
and enhance drainage of the agricul­
tural lands.
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A public hearing will be held on April 
10, 1974, in the Favell Museum, West 
Main Street and Riverside Drive, Kla­
math Falls, Oregon, to receive views and 
comments from interested individuals 
and organizations concerning the draft 
environmental statement. The hearing 
will begin at 10 a.m. and will continue 
until all persons desiring to comment 
have been heard,

Individuals and representatives of or­
ganizations desiring to present their 
views at the heamg should contact the 
Project Manager, Klamath Project O f­
fice, Bureau of Reclamation, P.O. Box 
R, Klamath Falls, Oregon 97601 (tele­
phone 503-882-7761). Requests for 
scheduling of oral presentations will be 
accepted until 4 p.m., April 5, 1974. In­
sofar as practicable, speakers will be 
scheduled according to the time prefer­
ences indicated in their letter or tele­
phone requests.

The time permitted for oral presenta- 
tions at the hearing may be limited to 
10 minutes per speaker, depending on 
the number of presentations scheduled. 
Speakers will not be permitted to trade 
or consolidate their scheduled times to 
make longer individual presentations. 
However, the person presiding at the 
hearing may allow additional oral com­
ments by anyone after all scheduled 
speakers have been heard. Written state­
ments by persons who desire to supple­
ment their oral presentation's and by 
those unable to attend the public hear­
ing may be submitted to the Project 
Manager through April 17, 1974, for in­
clusion in the hearing record.

Copies of the draft environmental 
statement are available for public ex­
amination at the Mid-Pacific Regional 
Office of the Bureau of Reclamation, 
2800 Cottage Way, Sacramento, Califor­
nia 95825, and the Klamath Project Of­
fice, Bureau of Reclamation, Washburn 
Way and Joe Wright Road, Klamath 
Palls, Oregon 97601. Single copies of the 
statement may be obtained without 
charge by writing to the Regional Di­
rector, Bureau of Reclamation, at the 
address given above for the Mid-Pacific 
Regional Office.

Dated: March 5,1974.
G. G. Stamm,

Commissioner of Reclamation.
[PR Doc.74-5499 Piled 3-8-74; 8:45 am]

Office of the Secretary 
[Order No. 2508, Arndt. 104] 

DELEGATION OF AUTHORITY
Delegation of Authority to Commissioner

With Respect to Specific Legislation
Section 30 of Order 2508, as amended, 

is further amended by the addition under 
Paragraph (a) of a new subparagraph to 
read as follows:

Sec. 30. Authority under specific acts.
(a) in addition to any authority dele­
gated elsewhere in this order, the Com­
missioner of Indian Affairs, except as 
Provided in paragraph (b) of this section, 
is authorized to perform the functions

and exercise the authority vested in the 
Secretary of the Interior by the follow­
ing acts or portions of acts or any acts 
amendatory thereof:

* * * * *

(58) Section 207 of Title II  of the 
Highway Safety Act of 1973 (87 Stat. 
285) which considers the Secretary of 
the Interior as “State” and “Governor of 
a State” and an Indian tribe as a “politi­
cal subdivision of a State” for the pur­
pose of providing funds for carrying out 
highway safety programs on Indian res­
ervations.

R ogers C. B. Morton, 
Secretary of the Interior.

February 28,1974.
[PR Doc.74-5497 Filed 3-8-74;8:45 am]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

FEDERAL SEED ACT
Notice for Labeling and Advertising Alta

and Kentucky 31 Tall Fescue Seed
Sections 201.12 and 201.36b of the reg­

ulations (7 CFR Part 201, as amended) 
under the Federal Seed Act (7 U.S.C. 
1551 et seq.) provide, in part, that variety 
names in labeling and advertising sub­
ject to the Act shall be confined to va­
riety names determined in accordance 
with § 201.34 of the regulations under the 
Act.

In the 1940’s, the Department of Agri­
culture concluded that “Alta” and “Ken­
tucky 31” were indistinguishable and 
therefore a single variety of tall fescue. 
The names were considered synonyms 
and have been used interchangeably in 
the labeling and advertising of seed. In­
formation now available indicates that 
“Alta” and “Kentucky 31” are two sepa­
rate varieties with separate origins and 
distinguishing plant characteristics.

The Alta variety of tall fescue was re­
leased in Oregon in 1940. It is reported to 
have originated from seed imported from 
Germany in 1907 and 1909. This seed was 
planted at Pullman, Washington. In  
1918, selections from the plantings at 
Pullman, Washington, were established 
at Corvallis, Oregon. The Alta variety 
evolved as an ecotype selection from the 
plantings at Corvallis.

The Kentucky 31 variety was released 
by the Kentucky Agricultural Experi­
ment Station in 1942. It is an ecotype 
selected by the Kentucky Agricultural 
Experiment Station in 1931 from a 
mountain farm in Menifee County, Ken­
tucky. It is reported to be a result of na­
tural selection occurring from a field 
seeded prior to 1875.

Current research shows that the va­
riety Kentucky 31 is later to flower and 
mature, more resistant to crown rust, 
and withstands closer mowing under turf 
usage than the variety Alta.

Therefore, “Alta” and “Kentucky 31” 
tall fescue shall be considered separate 
and distinct varieties and the two variety 
names may no longer be used inter­
changeably in labeling and advertising 
subject to the Federal Seed Act.

Effective date. This notice shall be­
come effective September 1, 1974.

Done at Washington, D.C., on: 
March 6,1974.

Jo h n  C. B lu m ,

Deputy Administrator 
Regulatory Programs. 

[F R  Doc.74-5557 Piled 3-8-74;8:45 am]

Agricultural Marketing Service 
SHIPPERS, ADVISORY COMMITTEE 

Notice of Public Meeting
Pursuant to the provisions of section 

10(a) (2) of Public Law 92-463, notice is 
hereby given of a meeting of the Ship­
pers Advisory Committee established 
under Marketing Order No. 905 (7 CFR 
Part 905) . This order regulates the han­
dling of oranges, grapefruit, tangerines, 
and tangelos grown in Florida and is 
effective pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The committee will meet in the 
auditorium of the Florida Citrus Mutual 
Building, 302 South Massachusetts Ave­
nue, Lakeland, Florida, at 10:30 a.m., lo­
cal time, on March 19,1974.

The meeting will be open to the pub­
lic and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes the 
receipt and review of market supply and 
demand information incidental to con­
sideration of the need for modification of 
current grade and size limitations appli­
cable to domestic and export shipments 
of the named fruits and container and 
pack requirements for export shipments.

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank D. 
Trovillion, Manager, Growers Adminis­
trative Committee, P.O. Box R, Lakeland, 
Florida 33802; telephone 813-682-3103.

Dated: March 7,1974.
Jo h n  C. B lu m , 

Deputy Administrator, 
Regulatory Programs.

[FR Doc.74r-5670 Piled 3-8-74;8:45 am]

Forest Service
ROCK CREEK ADVISORY COMMITTEE 

Notice of Meeting
The Rock Creek Advisory Committee 

will meet at 7 p.m. on March 26, 1974. 
Meeting place will be in Drummond;, 
Montana, in the basement of the Catholic 
Church.

The purpose of this meeting is to dis­
cuss the preparation of planning alterna­
tives for the Medicine Lake/East Fork 
Planning Unit on the Deerlodge National 
Forest. The Committee will be working 
on and/or reviewing criteria used to 
evaluate land capabilities and suit­
abilities within the planning unit.

The meeting will be open to the public. 
Any member of the public who wishes to
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do so shall be permitted to file a written 
statement with the Committee before 
or after the meeting. To the extent that 
time permits, the Committee Chairman 
may permit interested persons to present 
oral statements at the meeting.

General participation by members of 
the public in Committee meetings, or the 
questioning of Committee members or 
other participants shall not be permitted 
unless approved by the majority of Com­
mittee members.

Dated: March 1, 1974.
G eoroe M. Smith,

Forest Supervisor, 
Deerlodge National Forest.

[FR Doc.74-5519 FUed 3-8-74:8:45 am]

Rural Electrification Administration
SOUTHERN MARYLAND ELECTRIC  

COOPERATIVE, INC.
Final Environmental Statement

Notice is hereby given that the Rural 
Electrification Administration has pre­
pared a Pinal Environmental Statement 
in accordance with section 102(2) (c) of 
the National Environmental Policy Act of 
1969, in connection with existing and 
proposed loan applications from South­
ern Maryland Electric Cooperative, 
Inc., Hughesville, Maryland. These loan 
applications, together with funds from 
other sources, will include financing for 
approximately 22.3 miles of 230 kV trans­
mission line with a switching station at 
one terminal and a 230 kV to 69 kV step- 
down substation at the other terminal.

Additional information may be secured 
by request submitted to Mr. David H. 
Askegaard, Assistant Administrator—  
Electric, Rural Electrification Adminis­
tration, U.S. Department of Agriculture, 
Washington, D.C. 20250. The final En­
vironmental Statement may be exam­
ined during regular business hours at the 
offices of REA in the South Agriculture 
Building, 12th Street and Independence 
Avenue SW., Washington, D.C., Room 
4310 or at the borrower’s address indi­
cated above.

Final REA action with respect to this 
matter (including any release of funds) 
may be taken after thirty (30) days, 
but only after REA has reached satis­
factory conclusions with respect to its 
environmental effects and after proce­
dural requirements set forth in the Na­
tional Environmental Policy Act of 1969 
have been met.

Dated at Washington, D.C., this 1st 
day of March, 1974.

David A. Hamil 
Administrator, Rural 

Electrification Administration.
[FR Doc.74-5494 FUed 3-8-74;8:45 am]

DEPARTMENT OF COMMERCE 
Domestic and International Business 

Administration
COUNCIL ON LIBRARY RESOURCES 

INC., ET AL.
Applications for Duty-Free Entry of 

Scientific Articles 
Correction

In FR Doc. 74-4591 appearing on page 
7601, the docket number of the last ap-

FEDERAL

plication, that of Florida A&M University, 
now reading “74-00293-77040”, should 
read “74-00293-33-77040”.

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Center for Disease Control
COAL MINE HEALTH RESEARCH  

ADVISORY COUNCIL
Notice of Meeting

Pursuant to Public Law 92-463, the 
Director, Center for Disease Control an­
nounces the meeting dates and other re­
quired information for the following 
National Advisory body of the National 
Institute for Occupational Safety and 
Health which is scheduled to assemble 
during the month of March 1974.

Committee
name

Date/time/place T ype of meeting 
and/or contact person

Coal Mine Mar. 28,1974, Open—Mar. 28 and
Health 1:30 to 5:30 on Mar. 29 to
Research p.m. Mar. 29, 10:45 a.m.
Advisory i974, 8 a.m. Closed—remainder
Council. , to 12 noon, of meeting. Con-

Camelot tact: Dr. Ray-
Room, mond T . Moore,
Barkley N IO S H , room
Americana 3-50, Parklawn
Hotel, Bldg., 5600
Greater Fishers Lane,
Cincinnati Rockville, Md.
Airport, Code:
Cincinnati,
Ohio.

301-443-2100.

Purpose: The Council is charged with 
advising the Secretary, Department of 
Health, Education, and Welfare on mat­
ters involving or relating to coal mine 
health research, including grants and 
contracts for such research.

Agenda: From 1:30 p.m. on March 28 
to 10:45 a.m. on March 29, the Coun­
cil will be open for discussion of prog­
ress reports on second round medical ex­
aminations under the Federal Coal Mine 
Health and Safety Act of 1969, dust 
characterization of mines included in the 
National Coal Study, progress report on 
autopsy program and population studies, 
overview of coal mine health research 
at Cincinnati, and pulmonary function 
determination cooperative program. 
From 10:45 a.m. on March 29 through 
the end of the meeting, the Council will 
review research grant applications and 
will not be open to the public, in accord­
ance with the determination by the Di­
rector, Center for Disease Control, pur­
suant to the provisions of Public Law 92- 
463, section 10(d).

Agenda items are subject to change as 
priorities dictate.

A  roster of members and other relevant, 
information regarding the meeting may 
be obtained from the contact person 
listed above.

Dated: March 4,1974.
David J. Sencer,

Director,
Center for Disease Control.

[FR Doc.74-5493 Filed 3-8-74; 8:45 am]

Food and Drug Administration
[DESI 6566]

INJECTABLE PREPARATION CONTAINING 
METHOCARBAMOL

Follow-up Notice
The Food and Drug Administration 

published a notice in the Federal Regis­
ter of June 25, 1970 (35 FR 10394) re­
garding the efficacy of the following 
drug:

Robaxin Injectable containing 100 
milligrams methocarbamol per milliliter 
(NDA 11-790) ; marketed by A. H. Robins 
Co., 1407 Cummings Drive, Richmond, 
VA 23220.

Other drugs were also included in the 
notice of June 25, 1970. They have been 
or will be the subject of other notices.

The June 25, 1970 notice stated that 
the above-listed drug was regarded as 
possibly effective and lacking substan­
tial evidence of effectiveness for its 
labeled indications.

Based on the information submitted 
by the manufacturers of skeletal muscle 
relaxant drugs and a review of available 
evidence, the Commissioner of Food and 
Drugs concludes that the injectable form 
of methocarbamol is less-than-effective 
(probably effective) for the indication 
described below.

The other less-than-effective indica­
tions (possibly effective) for this dosage 
form have been reclassified as lacking 
substantial evidence of effectiveness.

Accordingly, the previous notice is 
amended to read as follows, insofar as 
it pertains to the drug listed above.

A. Effectiveness classification. The 
Food and Drug Administration has con­
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that :

1. The injectable form of methocar­
bamol is less-than-effective probably 
effective) for the indication described 
below. The probably effective evaluation 
is based upon the need for further studies 
to characterize the toxic potential of 
this form of the'drug, e.g., the possibility
of hemolysis.

2. The drug lacks substantial evidence 
of effectiveness for all other indications.

B. Marketing status. 1. Until May 10. 
1974, the holder of any approved new 
drug application for a drug classified in 
paragraph A above as lacking substan­
tial evidence of effectiveness is requeste 
to submit a supplement to his applica­
tion, as needed, to provide for revise 
labeling which deletes those indications 
for which substantial evidence of effec­
tiveness is lacking. Such a supplem en  
should be submitted under the provisions 
of § 130.9 (d) and (e) of the new drug 
regulations (21 CFR 130.9 (d) and (e) > 
which permit certain changes to be pu 
into effect at the earliest possible time, 
and the revised labeling should be pu 
into use within the 60-day period. Fail­
ure to do so may result in a proposal °  
nrit.hdraTO armroval of the new

ication. . ..j
If any identical, similar, or relaya
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NOTICES
approved new drug application, its label­
ing shall be revised to delete those claims 
for which substantial evidence of effec­
tiveness is lacking as described in para­
graph A-2 above. Failure to delete such 
indications and to put the revised label­
ing into use by May 10, 1974 will cause 
the product to be subject to regulatory 
proceedings.

3. Labeling revised pursuant to this 
notice should furnish adequate informa­
tion for safe and effective use of the drug, 
and recommend use of the drug for the 
less-than-effective (probably effective) 
indication as follows:

I ndication

delegated to the Commissioner of Food 
and Drugs (21 CFR 2.120).

Dated: March 1,1974.
W illiam F. R andolph,

Acting Associate Commissioner 
for Compliance. 

[PR Doc.74-5512 FUed 3-8-74;8:45 am]

[DESI 6566; Docket No. FDC-D-686; NDA 
11- 011]

ORAL AND INJECTABLE PREPARATIONS 
CONTAINING ORPHENADRINE CITRATE; 
ORAL PREPARATIONS CONTAINING 
METHOCARBAMOL

The injectable form of methocarbamol is 
indicated as an adjunct to rest, physical 
therapy, and other measures for the relief x>f 
discomfort associated with acute, painful 
musculo-skeletal conditions. The mode of 
action of this drug has not been clearly 
identified, but may be related to its seda­
tive properties. Methocarbamol does not di­
rectly relax tense skeletal muscles in man.

C. Submission of data. Any data sub­
mitted in response to this notice to sup­
port indications for which the drug is 
classified as other than effective must be 
previously unsubmitted and include data 
from adequate and well-controlled clin­
ical investigations (identified for ready 
review) as described in § 130.12(a) (5) of 
the regulations published in the Federal 
Register of May 8/1970 (35 FR 7250). 
Carefully conducted and documented 
clinical studies obtained under uncon­
trolled or partially controlled situations 
are not acceptable as a sole basis for ap­
proval of claims of effectiveness, but such 
studies may be considered on their merits 
for corroborative support of efficacy and 
evidence of safety.

Communications forwarded in re­
sponse to this notice should be identified 
with the reference number DESI 6566, 
directed to the attention of the appro­
priate office listed below, and addressed 
to the Food and Drug Administration, 
5600 Fishers Lane, Rockville, Maryland 
20852.
Supplements “(identify with NDA number): 

Office of Scientific Evaluation (HFD-100), 
Bureau of Drugs.

All other communications regarding this an­
nouncement: Drug Efficacy Study Imple­
mentation Project Manager (HFD-101), 
Bureau of Drugs.

All identical, related, or similar prod­
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application (s) reviewed and are 
subject to this notice. See 21 CFR 
0̂-40 (37 FR 23185, October 31, 1972). 

wWi?erson wtl°  wishes to determine 
whether a specific product is covered by 
uis notice should write to the Food and 

ûg Administration, Bureau of Drugs, 
umce of Compliance (HFD-300), 5600 

Sf.rs Lane> Rockville, Maryland 20852. 
This notice is issued pursuant to pro- 
si°ns °f the Federal Food, Drug, and 

§ < K ? C Act (secs. 502, 505, 52 Stat.
te n d e d ; 21 U.S.C. 352, 355) 

a the Administrative Procedure Act (5 
554), and under the authority

Follow-up Notice
The Food and Drug Administration 

published an announcement in the Fed­
eral Register of June 25, 1970 (35 FR 
10394) regarding the efficacy of the fol­
lowing drugs:

1. Robaxin Tablets containing 500 
milligrams methocarbamol (NDA 11- 
011) ; and

2. Robaxin-750 Tablets containing 750 
milligrams methocarbamol (NDA 11- 
011); both marketed by A. H. Robins Co., 
1407 Cummings Drive, Richmond, Va. 
23220.

3. Norflex Tablets containing 100 milli­
grams orphenadrine Citrate (NDA 12- 
157) ; and

4. Norflex Injectable containing 60 
milligrams orphenadrine citrate per 2 
milliliters (NDA 13-055); both marketed 
by Riker Laboratories Inc., Subsidiary of 
3M Company, 19901 Nordhoff Street, 
Northridge, CA 91324.

A notice covering the injectable form 
of methocarbamol appears elsewhere in 
this issue of the Federal Register (p. 
9486).

Other drugs were also included in the 
notice of June 25, 1970. They have been 
or will be the subject of other notices.

The June 25, 1970 notice stated that 
the above listed drugs were regarded as 
possibly effective and lacking substantial 
evidence of effectiveness for their labeled 
indications.

Based on information submitted by the 
manufacturers of skeletal muscle relax­
ant drugs and a review of available evi­
dence, the Commissioner of Food and 
Drugs finds it appropriate to amend the 
announcement of June 25, 1970 insofar 
as it pertains to the drugs listed above, 
as set forth below.

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. A new drug application is required 
from any person marketing such drug 
without approval.

A. Effectiveness classification. The 
Food and Drug Administration has con­
sidered the Academy’s reports, as well 
as other available evidence, and con­
cludes that:

1. Orphenadrine citrate, in both oral 
and injectable forms and the oral form 
of methocarbamol are effective for the

9487

indication described in the labeling con­
ditions below.

2. These drugs lack substantial evi­
dence of effectiveness for all other indi­
cations.

B. Conditions for approval and mar­
keting. The Food and Drug Administra­
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de­
scribed herein.

1. Form of drug. Orphenadrine citrate 
preparations are in tablet form suitable 
for oral administration or sterile solu­
tion suitable for intramuscular-intrave­
nous administration, and methacarba- 
mol preparations are in tablet form suit­
able for oral administration.

2. Labeling conditions, a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre­
scription.”

b. The drug is labeled to comply with 
all requirements of the Act and regula­
tions, and the labeling bears adequate in­
formation for safe and effective use of 
the.dnlg(s). The “Indication” is as fol­
lows:

Indication

( Name of drug) Is indicated as an adjunct 
to rest, physical therapy, and other measures 
for the relief of discomfort associated with 
acute, painful musculo-skeletal conditions. 
The mode of action of this drug has not been 
clearly identified, but may be related to its 
sedative properties. (Name of drug) does not 
directly relax tense skeletal muscles in man.

3. Marketing status. Marketing of such 
drugs may be continued under the con­
ditions described in the notice entitled 
Conditions for Marketing New Drugs 
Evaluated in Drug Efficacy Study, pub­
lished in the Federal Register July 14, 
1970 (35 FR 11273), as follows:

a. For holders of “deemed approved” 
new drug applications (i.e., an applica­
tion which became effective oh the basis 
of safety prior to October 10, 1962), the 
submission of a supplement for revised 
labeling and an abbreviated supplement 
for updating information as described 
in paragraphs (a) (1) (i) and (iii) of the 
notice of July 14,1970.

b. For any person who does not hold 
an approved or effective new drug appli­
cation, the submission of an abbreviated 
new drug application as described in 
paragraph (a) (3) (i) of that notice.

c. For any distributor of the drug, the 
use of labeling in accord with this an­
nouncement for any such drug shipped 
within the jurisdiction of the Act as de­
scribed in paragraph (b) of that notice.

C. Notice of opportunity for a hearing. 
Notice is given to the holder (s) of the 
new drug application (s) and to any other 
interested person that the Commissioner 
proposes to issue an order under section 
505(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(e)) with­
drawing approval of the listed new drug 
application (s) and all amendments and 
supplements thereto providing for indi­
cations lacking substantial evidence of 
effectiveness referred to in paragraph A -
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2 of this notice on the grounds that new 
information before him with respect to 
the drug(s), evaluated together with the 
evidence available to him at the time of 
approval of the application (s), shows 
there is a lack of substantial evidende 
that the drug(s) will have all the effects 
purported or represented to have under 
the conditions of use prescribed, recom­
mended, or suggested in the labeling. An 
order withdrawing approval will not is­
sue with respect to any application(s) 
supplemented, in accord with this notice, 
to delete the claim (s) lacking substantial 
evidence of effectiveness.

Any manufacturer or distributor of 
such an identical, related, or similar 
product is an interested person who may 
in response to this notice submit data 
and information, request that the new 
drug application(s) not be withdrawn, 
request a hearing, and participate as a 
party in any hearing.

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Part 130), the Commissioner 
hereby gives the applicant (s) and any 
other interested person an opportunity 
for a hearing to show why approval of 
the new drug application(s) providing 
for the claim(s) involved should not be 
withdrawn.

On or before April 10, 1974 the appli­
cant (s) and any other interested per­
son may file with the Hearing Clerk, 
Pood and Drug Administration, Room 6- 
86, 5600 Fishers Lane, Rockville, Mary­
land 20852, a written appearance elect­
ing whether or not to avail himself of the 
opportunity for a hearing. Failure of an 
applicant or any other interested per­
son to file a written appearance of elec­
tion within the specified time will consti­
tute an election by him not to avail him­
self of the opportunity for a hearing. No 
extension of time may be granted.

If no person elects to avail himself of 
the opportunity for a hearing, the Com­
missioner without further notice will en­
ter a final order withdrawing approval 
of the application(s) which have not 
been supplemented to delete the indi­
cation (s) lacking substantial evidence of 
effectiveness.

If  an applicant or any other interested 
person elects to avail himself of the op­
portunity for a hearing, he must file, on 
or before April 10,1974, a written appear­
ance requesting the hearing, giving the 
reasons why approval of the new drug 
application(s) should not be withdrawn, 
together with a well-organized and full- 
factual analysis of the clinical and other 
investigational data he is prepared to 
prove in support of his opposition. A re­
quest for a hearing may not rest upon 
mere allegations or denials, but must set 
forth specific facts showing that a gen­
uine and substantial issue of fact requires 
a hearing (21 CFR 130.14(b)).

If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of the product(s) for the 
labeling claim(s) involved, the Commis-

NOTICES

sioner will rescind this notice of oppor­
tunity for hearing.

If review of the data in the applica­
tion^) and data submitted by the ap­
plicant (s) or any other interested 
person in a request for a hearing, to­
gether with the reasoning and factual 
analysis in a request for a hearing, war­
rants the conclusion that no genuine and 
substantial issue of fact precludes the 
withdrawal of approval of the applica­
tion (s), the Commissioner will enter an 
order making findings and conclusions 
on such data and withdrawing approval 
of application (s) not supplemented to 
delete the claim (s) involved.

If, upon the request of the new drug 
applicant (s) or any other interested per­
son, a hearing is justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after April 10,1974, a written 
notice of the time and place at which the 
hearing will commence. All persons in­
terested in identical, related, or similar 
products covered by the new drug appli­
cation (s) will be afforded an opportunity 
to appear at the hearing, file briefs, 
present evidence, cross-examine wit­
nesses, submit suggested findings of fact, 
and otherwise participate as a party. The 
hearing contemplated by this notice will 
be open to the public except that any 
portion of the hearing that concerns a 
method or process the Commissioner 
finds entitled to protection as a trade 
secret will not be open to the public, un­
less the respondent specifies otherwise 
in his appearance.

All identical, related, or similar drug 
products, not the subject of an approved 
new drug application, are covered by the 
application(s) reviewed and are sub­
ject to this notice. See 21 CFR 130.40 
(37 FR 23185, October 31, 1972). Any 
person who wishes to determine whether 
a specific product is covered by this 
notice should write the Food and Drug 
Administration, Bureau of Drugs, Office 
of Compliance (HFD-300), 5600 Fishers 
Lane, Rockville, Maryland 20852.

Communications forwarded in re­
sponse to this announcement should be 
identified with the reference number 
DESI 6566, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin­
istration, 5600 Fishers Lane, Rockville, 
Maryland 20852:
Supplements (identify with NDA number): 

Office of Scientific Evaluation (HFD-100), 
Bureau of Drugs.

Original abbreviated new drug applications 
(identify as such): Generic Drug Staff 
(HFD-107), Office of Scientific Evaluation, 
Bureau o f Drugs.

Request for Hearing (identify with Docket 
Number): Hearing Clerk, (HFC-20), Room 
6-86, Parklawn Building.

Requests for the Academy’s report: Drug 
Efficacy Information Activity (HFD-8), 
Bureau of Drugs.

All other communications regarding this an­
nouncement: Drug Efficacy Study Imple­
mentation Project Manager (KFD-101), 
Bureau of Drugs.

Received requests for a hearing may be 
seen in the office of the Hearing Clerk

(address given above) during regular 
business hours, Monday through Friday.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and the Administrative Procedure Act 
(5 U.S.C. 554) and under the authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 2.120).

Dated: March 1,1974.
W il l ia m  F. R andolph , 

Acting Associate Commissioner 
for Compliance.

[FR Doc.74—5565 Filed 3-8-74; 8:45 am]

Health Resources Administration
NATIONAL ADVISORY COUNCIL ON 

REGIONAL MEDICAL PROGRAMS
Cancellation of Meeting

In FR Doc. 74-2325 appearing at page 
3706 in the issue for Tuesday, January 29, 
1974, the March 12-13 meeting of the 
“National Advisory Council on Regional 
Medical Programs” has been cancelled.

Dated: March5,1974.
Kenneth M. Endicott, 

Administrator,
Health Resources Administration. 

[FR Doc.74-5513 Filed 3-8-74;8:45 am]

Office of the Secretary
BOARD OF ADVISORS TO THE FUND FOR 

THE IMPROVEMENT OF POSTSECOND­
ARY EDUCATION

Notice of Meeting
Notice is hereby given, pursuant to 

section 10(a) (2) of the Federal Advisory 
Committee Act (P.L. 92-463), that the 
next meeting of the Board of Advisors 
to the Fund for the Improvement of Post­
secondary Education will be held on 
March 18, 1974, beginning at 9 a.m. at 
Key Bridge Marriott, Rosslyn, Virginia. 
The meeting will be for the .sole purpose 
of considering and formulating advice to 
the Director of the Fund regarding the 
approval or disapproval of proposals 
submitted to the. Fund under the Special 
Focus Program entitled: Approaches to 
Competency-Based Learning.

The meeting will not be open to the 
public, since these proposals are exempt 
from mandatory disclosure under 5 
U.S.C. 552(b) (4) and (6) to the extent 
that they contain trade secrets, commer­
cial or financial information obtaine 
from a person and privileged or confiden­
tial, and to the extent that disclosure o 
the documents and the discussions 
thereon would constitute a clearly un 
warranted invasion of personal privacy.

A  summary of the proceeding of the 
meeting and a roster of members may © 
obtained from the Fund for the Improve 
ment of Postsecondary Education, 4W 
Maryland Avenue SW., Room 3 »
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Washington, D.C. 20202, telephone 202- 
245-8091.

Signed at Washington, D.C, on 
March 4,1974.

V ir g in ia  B. Sm it h , 
Director, Fund for the Improve- 

ment of Postsecondary Edu­
cation.

[FR Doc.74-5505 Filed 3-8-74;8:45 am]

OFFICE OF MANAGEMENT
Statement of Organization, Functions and 

Delegations of Authority

tion organization and management; pro­
vides ADP systems analysis and pro­
gramming services, monitors contracts 
providing computer programming sup­
port, and maintains liaison with the 
Data Management Center on computer 
operations and services for the Office of 
Education; and directs the preparation 
and execution of the administrative 
budget of the Office of Education.

Dated: March 4,1974.
T homas S. M cF ee,

Acting Assistant Secretary for 
Administration and Management.

The Parishes of:
Franklin Ouachita 
Dated: March 1, 1974.

T homas P. Dunne, 
Administrator, Federal Disaster 

Assistance Administration.
(Catalog o f Federal Domestic Assistance No.
14.701, Disaster Assistance.)

[FR Doc.74- 5535 Filed 3-8-74;8:45 am]

[Docket No. NFD-161; FDAA-417-DR] 

MONTANA
Part 2 (Office of Education) section 

2-B, Organization and Functions, of the 
Statement of Organization, Functions, 
and Delegations of Authority for the De­
partment of Health, Education, and Wel­
fare published in the F ederal R egister 
on November 21, 1973, at 38 FR 32154, is 
hereby amended as follows:

The statement under the heading 
Office of Management, is deleted and a 
new statement is added as follows:

O ffice  of M anagement

The Office of Management plans, 
directs, and coordinates the activities of 
all segments of the Office having to do 
with management planning mid evalua­
tion; and administrative and business 
management.

Finance Division: Plans, develops, and 
executes an integrated system of 
financial policy, procedure, and standards 
for operations; operates a central system 
of transaction accounting, reporting, and 
certification of the availability of funds.

Contracts and Grants Division: Pro­
vides contract management policy and 
procedure and directs the negotiation 
and administration of contracts and dis­
cretionary grants awarded by all com­
ponents of the Office of Education; in­
ventories, maintains accountability, and 
manages utilization of Government 
property held by contractors/grantees.

Personnel and Training Division: 
Provides personnel management policy 
and procedures and interpretation of 
Civil Service Commission and depart­
mental personnel standards for all ele­
ments of the Office of Education. Services 
rendered include: Position classification; 
employment and placement screening 
and referral; employee relations and 
services; personnel action processing and 
records maintenance; and employee de­
velopment and training.

General Services Division: Performs 
administrative services in areas such as 
mail, procurement, property, office space, 
equipment, printing, travel, routine pub- 
uc inquiries, committee management, 
and agent cashier.

Management Systems and Analysis 
Division: Develops policies, plans, and 
goals for organizational structure, man­
agement systems, and manpower alloca- 
“on and utilization; conducts manage­
ment studies and manpower analysis; 
coordinates development of management 
mformation systems and data processing 
systems; evaluates and reports on the 
°verall effectiveness of Office of Educa­

[FR Doc.74—5506 Filed 3-8-74; 8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Federal Disaster Assistance Administration 
[Docket No. NFD-162]

FEDERAL COORDINATING OFFICER  
Appointment

Notice of Appointment, dated Febru­
ary 4, 1974, and published February 13, 
1974 (39 FR 5526), appointing Paul T. 
Cain as Federal Coordinating Officer for 
certain disasters under the authorities 
of section 201 of the Disaster Relief Act 
of 1970 (Public Law 91-606, 84 Stat. 
1744), is hereby amended to include the 
following disasters:

State Disaster
N o.

Declaration
date

Maryland: Vice A lfred A . 
Hahn, appointed M ay 6,1972 
(37 FR9591,May 12, 1972)_____ 309 Aug. 17,1971

Virginia: Vice Alfred A . Hahn, 
appointed July 13, 1972 (37 
F R  14014, July 15, 1972)____*4 339 June 23,1972

West Virginia: Vice Richard E. 
Sanderson, appointed July 6, 
1972 (37 F R  13659, July 12, 
1972)......... ............................ 344 July 3,1972

West Virginia: Vice Richard 
E . Sanderson, appointed 
Aug. 25, 1972 (37 F R  17783, 
Aug. 31,1972).. .......... ......... 349 Aug. 23,1972

Virginia: Vice A lfred A . Hahn,, 
appointed N ov . 3, 1972 (37 
FR23756, N ov . 8,1972).......... '68 Oct. 7,1972

Virginia: vice A lfred A . Hahn, 
appointed Oct. 13, 1972 (37 
F R  22418, Oct. 19,1972)______ 359 Oct. 10,1972

Dated: March 5,1974.
T homas P . D u n n e , 

Administrator, Federal Disaster 
Assistance Administration.

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance)

[FR Doc.74-5534 FUed 3-8-74;8:45 am]

[Docket No. NFW-160; FDAA-418-DR] 

LOUISIANA
Amendment to Notice of Major Disaster
Notice of Major Disaster for the State 

of Louisiana, dated February 23, 1974, 
and published March 1, 1974 (39 FR  
7977), is hereby amended to include the 
following parishes among those parishes 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the Président in his 
declaration of February 23, 1974:

Amendment to Notice of Major Disaster
Notice of Major Disaster for the State 

of Montana, dated January 29, 1974, and 
published February 4,1974 (39 FR 4497), 
is hereby amended to include the follow­
ing county among those counties deter­
mined .to have been adversely affected 
by the catastrophe declared a major 
disaster by the President in his declara­
tion of January 29, 1974:
The County of: Mineral 

Dated: March 5, 1974.
T homas P. D u n n e , 

Administrator, Federal Disaster 
Assistance Administration.

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

[FR Doc.74—5533 Filed 3-8-74;8:45 am]

Office of the Assistant Secretary for 
Housing Management 
[Docket No. D-74-272]

DIRECTOR AND DEPUTY DIRECTOR, 
HONOLULU INSURING OFFICE

Redelegation of Authority Regarding Col*
lege Housing Program and Rehabilitation
Loan Program; Correction
The redelegation to Director and Dep­

uty Director, Honolulu Housing Office, 
published at 38 FR 34355, December 13, 
1973, is corrected by changing “A ,l” in 
the introductory paragraph to read 
“A,1-5.” (Secretary’s delegation of au­
thority to redelegate published at 36 FR  
5005, March 16,1971)

Effective date. This correction to the 
redelegation of authority is effective as 
of October 30,1973.

R obert C. O dle, Jr.,
Acting Assistant Secretary 

for Housing Management.
[FR Doc.74-̂ 5540 Filed 3-8-74;8:45 am]

ATOMIC ENERGY COMMISSION
CONSUMERS POWER CO.

[Construction Permit Nos. 81 and 82]

Notice and Order for Prehearing 
Conference

On January 23, 1974, the Atomic En­
ergy Commission (Commission) pub­
lished in the F ederal R egister (39 Fed. 
Reg. 2619) a “Notice of Hearing on Order 
to Show Cause” (Notice of Hearing), to 
consider whether the activities under 
construction permit Nos. 81 and 82, is-
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sued to Consumers Power Company for 
Midland Plant, Units 1 and 2, should not 
be suspended pending a demonstration 
by the licensee of its compliance with the 
AEC’s quality assurance regulations. 
Specifically, the Commission’s “Notice of 
Hearing” indicated that a hearing would 
be held before an Atomic Safety and Li­
censing Board (Board) on the issues 
framed in the Order to Show Cause is­
sued on December 3, 1973, by the Di­
rector of Regulation to the licensee con­
cerning quality assurance compliance in 
the construction of its Midland, Michi­
gan, Plant, Units 1 and 2. These issues to 
be decided by the Board are:

1. Whether the licensee is implementing 
its quality assurance program in compliance 
with the Commission’s regulations; and

2. Whether there is reasonable assurance 
that such implementation will continue 
throughout the construction process.

The Commission’s “Notice of Hearing” 
further indicated that should either of 
the foregoing issues be decided adversely 
to the licensee, the Board shall deter­
mine whether the construction permit 
shall be modified, suspended or revoked, 
or whether other action is warranted by 
the record.

The “Notice of Hearing” ordered that 
the parties to the hearing shall be the 
regulatory staff, the licensee, the Sierra 
Club petitioners, and the Dow Chemical 
Company. In addition, the “Notice of 
Hearing” provided that any person whose 
interest may be affected by the proceed­
ing, who wishes to participate as a party 
to the proceeding, must file a written 
petition, under oath or affirmation, for 
leave to intervene in accordance with 
the provisions of 10 CFR 2.714.

On February 11, 1974, Bechtel Power 
Corporation and Bechtel Associates Pro­
fessional Corporation lodged with the 
Commission a Petition to Intervene.

The “Notice of Hearing” provided that 
any person who does not wish, or is not 
qualified to become a party to the 
proceeding, may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715. No re­
quests for permission to make a limited 
appearance have been received.

Finally the “Notice of Hearing” stated 
that the hearing shall be held at a time 
and place specified by the Board.

Pursuant to the Commission’s “Notice 
of Hearing” and the authorization there­
in for the Board to set a time and place 
for hearing, notice is hereby given that a 
prehearing conference will be held at 10 
a.m., on Thursday, March 28, 1974, in 
Room 1743, Everett McKinley Dirksen 
Building, 219 S. Dearborn Street, Chica­
go, Illinois. All members of the public are 
entitled to attend this prehearing con­
ference, any subsequent prehearing con­
ference, and the evidentiary hearing to 
be held in this proceeding. Such evi­
dentiary hearing will be scheduled at a 
later date, and public notice thereof will 
be given.

The prehearing conference to be held 
on Thursday, March 28,1974, will be con­
ducted in accordance with § 2.752 of the 
Commission’s Rules of Practice, 10 CFR 
2.752, which provides for prehearing con­
ferences.

The prehearing conference will con­
sider the simplification, clarification and 
specification of the issues in this proceed­
ing, the steps necessary for identification 
of other issues, if any, and the establish­
ment of a schedule for further action in 
this proceeding.

In addition, the prehearing conference 
will consider the matters set forth in 
§ 2.752(a) (2), (3), (4) and (6) of the 
Commission’s Rules of Practice, 10 CFR 
2.752(a) (2), (3), (4) and (6).

Finally, the prehearing conference 
will consider the Petition to Intervene, 
filed by Bechtel Power Corporation and 
Bechtel Associates Professional Corpora­
tion (Petitioners). The parties to this 
proceeding, along with the Petitioners, 
are directed to be prepared for oral argu­
ment respecting the Petition, should the 
Board conclude such argument is neces­
sary.

The prehearing conference to be held 
on March 28, 1974, will not be for the 
purpose of receiving evidence, nor will 
there be an opportunity for the presenta­
tion of statements by members of the 
public who desire to make limited ap­
pearances in this proceeding. Limited 
appearance statements will be received 
in the discretion of the Board on the 
initial day of commencement of evi­
dentiary hearing.

It is so ordered.
Atomic Safety and L icens­

ing Board,
M ichael L. Glaser,

Chairman.
March 4,1974.
[FR Doc.74-5490 Filed 3-8-74;8:45 am]

[Docket Nos. 50-424, 50-425, 50-426, 50-427] 

GEORGIA POWER CO.
Notice of Environmental Hearing

In the matter of Alvin W. Vogtle Nu­
clear Plant, Units 1, 2, 3 & 4.

By motion dated February 12, 1974, 
the Applicant Georgia Power Company, 
requested the Atomic Safety and Licens­
ing Board (the Board) to schedule a 
separate environmental hearing as soon 
as practicable after issuance of the AEC’s 
Final Environmental (Impact) State­
ment.

This motion was made pursuant to 
the Commission’s recently published 
proposed amendments1 to 10 CFR Parts 
2 and 50, which would permit certain 
“preconstruction activities” prior to the 
issuance of a construction permit for a 
power reactor, but only after the 
“NEPA” 2 review had been completed and 
an appropriate environmental public 
hearing had been held, and a decision 
rendered embodying all the findings re­
quired for issuance of a construction 
permit with respect to the NEPA as-

1 See AEC’s Statement of Considerations, 
proposed amendments to regulations, and 
notice entitled "Preconstruction Activities,”  
39 FR 4582, February 5, 1974.

2 National Environmental Policy Act of 
1969, P.L. 91-190. See also Appendix D to 10 
CFR Part 50.

pects of the construction permit 
proceeding.8

The AEC Regulatory Staff did not op­
pose this Motion. In fact, in view of the 
Commission’s statement that the pro­
posed amendments relating to “Precon­
struction Activities” shquld be used as 
interim guidance, the Staff noted that 
the Final Environmental Statement will 
be published by March 8,1974, and urged 
the Board to promptly schedule an en­
vironmental hearing after consultation 
with counsel for both Applicant and 
Staff. Such consultation having taken 
place by telephone, and taking into con­
sideration-certain conflicts in the Board’s 
schedule and certain events taking place 
in Augusta the week of April 8-12, it was 
agreed that the best date for a hearing 
would be April 9-10, and that Atlanta 
would be the most practical location 
with accommodations for all concerned.

Accordingly, the Applicant’s Motion to 
Schedule Hearing on Environmental Is­
sues is granted. The hearing will com­
mence on April 9, 1974 at 9:30 a.m., 
local time, in the Fulton County Court­
house, Court Room 701, 7th floor, 136 
Pryor'Street, Atlanta, Georgia 30303.

It is so ordered.
Issued at Washington, D.C. this 5th 

day of March, 1974.
For the Atomic Safety and Licensing 

Board.
T homas W. Reilly, 

Chairman.
[FR Doc.74-5524 Filed 3-3-74;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 26143; Order 74-2-101]

ALASKA AIRLINES, INC. AND 
WIEN AIR ALASKA, INC.

Order To Show Cause 
Correction

In FR Doc. 4870, appearing on page 
7978, in the issue for Friday, March 1, 
1974, add the order number to the docket 
number in brackets to read as set forth 
above.

[Docket 26480; Order 74-3-26]

PAN AMERICAN WORLD AIRWAYS, INC.
Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
6th day of March, 1974. In the matter oi 
the tariffs and practices thereunder o 
Pan American World Airways, Inc., re­
garding common fares within Hawaii io 
Canada-Hawaii GIT passengers.

In the Transpacific Route 
tion, Docket 16242, the Board established 
a new route structure for United Sta 
carriers operating between the manna 
and Hawaii.1 The B oard  determined,-

3 For environmental issues to be determined 
In this proceeding, see Commission s ? 
27, 1973 "Notice of Hearing on Applica™ 
for Construction Permits” part
F.R. 10751, May 1, 1973) and 10 CFR

"iiKSS D PKase-on '
Order 69-7-105, decided July 21,19ba.
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inter alia, that it was in the public inter­
est to grant the mainland-Hawaii car­
riers authority to serve Hilo, Hawaii in 
addition to Honolulu on their Hawaiian 
routes, provided certain safeguards were 
instituted to compensate the intra- 
Hawaiian carriers for revenues lost over 
the Honolulu-Hilo sector. To effectuate 
this finding, the Board attached the fol­
lowing common-fare provision to the 
certificates of those mainland-Hawaii 
carriers who elected to accept the new 
authority, including the certificate of 
Pan American World Airways, Inc. (Pan 
American) for Route 117:

“The holder’s authority to  serve Hilo, 
Hawaii, shall be contingent upon its filing 
and keeping on file with the Board tariffs pro­
viding for common fares for persons and their 
accompanied baggage to and from all points 
in the State of Hawaii receiving service from 
a certificated air carrier, for all classes of 
service which the holder offers * *

Recent tariff filings have raised several 
questions as to whether the mainland—  
Hawaii carriers are complying with the 
common fare-requirements as established 
by the Board. Most recently, by tariff 
revisions which became effective Febru­
ary 1, 1974,* Pan American and Air 
Canada established joint Canada—  
Hawaii group inclusive-tour (G IT ) fares * 
which prohibit the use of the Hawaiian 
common-fare privilege. This prohibition 
was effectuated by placing the G IT fares’ 
applicability under the governing provi­
sions of Rule 249 of Tariff C.A.B. No. 142. 
Paragraph (F ) of that rule provides that 
Rule 322—Hawaii Common Fares— will 
not apply in connection with the subject 
GIT fares.

Aloha Airlines, Inc. (Aloha) and Ha­
waiian Airlines, Inc., (Hawaiian) have 
filed a joint complaint against the tariff 
requesting suspension and investigation 
unless appropriate amendments are made 
so as to provide for use of the Hawaiian 
common fare. In support thereof, the 
complainants allege that the tariff is un­
lawful in that it violates the provisions of 
Pan American’s certificate for Route 117; 
that the Board has repeatedly enunciated 
its intention to adhere to imposition of 
the common-fare requirement as a pre­
requisite for authority to serve Hilo; and 
that the international character of the 
joint GIT fare neither alters the situation 
nor relieves Pan Ameircan from its long­
standing certificate obligation.

Pan American and Air Canada have 
answered the complaint requesting that 
it be dismissed as both irrelevant and un­
timely. The respondents allege, inter alia, 
*hat Aloha and Hawaiian have failed to 
show that the tariff in any way violates 
r?® rate-making standards of section 
t002 of the Federal Aviation Act of 1958; 
hat Pan American has been granted a 
temporary suspension of its obligation to 
serve Hilo through May 9,1975; and that

Revisions to Joint Passenger Fares Tariff 
To’ i«  ~4' C.A.B. No. 211 issued by Airline 
^“ “ Publishers, Inc., Agent, 

i , T“ 6 fares are applicable between Hono- 
tw»oi one hand, and Quebec City, Mon-
on ¿ ° ^ awa* Toronto, London and Windsor, 

j other, on services connecting at Los

since Pan American is not presently pro­
viding service to Hilo, it is not obligated 
to provide the common fare. Further­
more, the respondents claim that the 
Board’s modification of the subject tariff 
at this time would be a violation of Arti­
cle 13 of the U.S.-Canada Air Transport 
Agreement insofar as it would exceed the 
stipulated period for notification of tariff 
dissatisfaction, and that absorption of 
revenue dilution from the common fare 
would render the G IT fares uneconomic 
for Pan American.

The Board does not agree with Pan 
American’s argument that its service sus­
pension at Hilo relieves it from the cer­
tificate obligation to provide Hawaiian 
common fares/ Although it is true that 
Pan American has been permitted to 
suspend service at Hilo, it nonetheless 
continues to enjoy the authority to serve 
that point. As noted supra, it is. Pan 
American’s authority to serve Hilo which 
requires the carrier to provide for com­
mon fares, not whether or not it is pres­
ently providing service.6

Moreover, were the Board to accept 
Pan American’s interpretation that its 
present service suspension at Hilo relieves 
it of its obligation to participate in 
Hawaiian common fares, then Pan Amer­
ican would be free to prohibit the use of 
the common fare in all its joint fares with 
numerous domestic carriers as well as 
discontinue the granting of the common- 
fare privilege to all mainland-Hawaii 
fares published in Pan American’s Local 
Passenger Fares Tariff, C.A.B. No. 194. It 
appears readily apparent to us that such 
an interpretation would produce con­
siderable financial hardship for the in­
tra-Hawaiian carriers as well as be in 
significant contradiction to the Board’s 
initial intent in imposing the condition8

Upon consideration of the subject tariff 
filing, the complaints and answer thereto, 
and all other relevant matters, the Board

* Pan American’s temporary service suspen­
sion at Hllb was originally granted by Order 
71-5-45, dated May 11, 1971, for two years and 
extended through May 9, 1975 by Order 73-5- 
42, dated May 9,1973.

8 As the Board determined in suspending a 
similar group-fare tariff to Hawaii, the com­
mon-fare provision is applicable regardless of 
the Hawaiian destination. In  summarizing its 
position, the Board stated: “ while the pro­
posed fares apply only to Honolulu and not 
Hilo, the certificate conditions are. tied to 
service authority at Hilo and we do not be­
lieve the carriers should be permitted to cir­
cumvent these requirements by naming only 
Honolulu as a Hawaiian destination.” (Order 
71-9-113, dated September 29,1971).

a As it regards the proponent carriers’ argu­
ment that the instant tariff may not be 
altered since the period provided in the 
Canada-U.S. Air Transport Agreement for the 
protest of the fares has expired, we would 
note that this order does not challenge, per 
se, the lawfulness (discrimination or reason­
ableness) of the G IT fares, but rather directs 
the carriers to show cause why they should 
not conform their tariffs and practices to Pan 
American’s certificate conditions. This dis­
tinction essentially removes the matter from 
the purview o f the terms o f the bilateral 
agreement, since U.S. certificate considera­
tions are purely a domestic issue over which 
the Board has full regulatory authority under 
Title IV  of the Federal Aviation Act of 1958.

tentatively concludes that the joint 
Canada-Hawaii GIT tariff under con­
sideration herein places a substantial 
restriction upon the availability of com­
mon fares to Hawaiian points. In this 
situation, a significant question is raised 
as to whether Pan American is in com­
pliance with the terms, conditions and 
limitations attached to the service au­
thorized in its certificate. The Board, 
therefore, will direct all interested 
parties to show cause why Pan American 
should not revise its tariffs and practices 
so as to provide Hawaiian common fares 
to G IT  passengers pursuant to its certifi­
cate of public convenience and necessity 
for Route 117.

The Board further finds, upon a tenta­
tive basis, that no evidentiary hearing is 
required, by statute or otherwise, to re­
solve the issues herein on the basis of the 
record before it and in consideration of 
such matters as may be presented by 
interested parties in response to this 
order. It appears that the Board will 
then be in a position to issue a final order 
herein, including an order directing Pan 
American to conform its tariffs and prac­
tices so as to make it possible for joint 
.Canada-Hawaii G IT passengers to obtain 
common-faring privileges within Hawaii 
regardless of Pan American’s service 
suspension at Hilo.

In view of the bearing of this question 
and the application of the answer thereto 
upon other mainland-Hawaii carriers 
and intra-Hawaiian carriers, a copy of 
this order will be served upon each of 
them so as to provide all interested 
parties the opportunity to be heard 
through the filing of comments herein.

Accordingly, pursuant to the provisions 
of the Federal Aviation Act of 1958, and 
particularly sections 204(a), 401, and 
403, thereof;

IT  IS ORDERED THAT:
1. All interested parties, and particu­

larly Pan American World Airways, Inc., 
and Air Canada, are hereby directed to 
show cause why the Board should not 
make final its tentative findings and con­
clusions herein and, upon the basis of 
such findings and conclusions, order Pan 
American World Airways, Inc. to con­
form its tariffs and practices thereunder 
to Condition (5) of its certificate of pub­
lic convenience and necessity for Route 
117 and to hold out and participate in 
the granting of common-faring privileges 
to joint Canada-Hawaii G IT  passengers 
regardless of whether authority to sus­
pend service at Hilo, Hawaii has been 
granted by the Board. All responses and 
comments submitted pursuant to this 
order shall be filed within 20 days after 
the service of this order;

2. Copies of . this order shall be served 
upon Air Canada, Aloha Airlines, Inc., 
Hawaiian Airlines, Inc. and Pan Ameri­
can World Airways, Inc. which are 
hereby made parties to this proceeding; 
and

3. Copies of this order shall also be 
served upon American Airlines, Inc., 
Braniff Airways, Inc., Continental Air 
Lines, Inc., Northwest Airlines, Inc., 
Trans World Airlines, Inc., United Air 
Lines, Inc. and Western Air Lines, Inc.
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This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] E d w in  Z. H olland ,

Secretary.
[FR Doc.74-5555 Filed 3-8-74; 8:45 am]

COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERWCES OF 
THE BUND AND OTHER SEVERELY 
HANDICAPPED

PROCUREMENT LIST 1974 
Additions to Procurement List

Notice of proposed additions to Pro­
curement List 1974, November 29, 1973 
(38 FR 33038), was published in the 
F ederal R egister on January 24, 1974 
(39 FR 2848), and February 6, 1974 (39 
FR 4684).

Pursuant to the above notices the fol­
lowing services are added to Procurement 
List 1974.

S e r v ic e s

INDUSTRIAL CLASS 7331

Mailing—U.S. Department of Health, Edu­
cation, and Welfare, for following offices only: 
Office of the Secretary—Washington, D.C. 

(RF)
National Institutes of Health—Bethesda, Md. 

(RF)
Center for Disease Control—Bethesda, Md. 

(RF)
Health Services Administration—Rockville, 

Md. (RF)
Health Resources Administration—Rockville, 

Md. (RF)
PRICE

List o f prices available from the Depart­
ment of Health, Education, and Welfare.

By the Committee.
Charles W . F letcher , 

Executive Director. 
[FR Doc.74-5526 Filed 3-8-74;8:45 am]

PROCUREMENT LIST 1974 
Addition to Procurement List

Notice of proposed addition to Pro­
curement List 1974, November 29, 1973/ 
(38 FR 33038) was published in the 
F ederal R egister on August 17, 1973 
(38 FR 22252).

Pursuant to the above notice the fol­
lowing service is added to Procurement 
List 1974.

S e r v ic e

INDUSTRIAL CLASS 7641

Furniture Rehabilitation (RF) —Sacra­
mento, California plus 60-mile radius ex­
cluding San Joaquin County.

PRICE

List of prices available from GSA, FSS, 
Region 9.

By the Committee.
Charles W. F letcher, 

Executive Director.
[FR Doc.74-5527 Filed 3-8-74;8:45 am]

NOTICES

PROCUREMENT LIST 1974 
Proposed Additions

Notice is hereby given pursuant to 
section 2(a) (2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed addition of the fol­
lowing services to Procurement List 1974, 
November 29, 1973 <38 FR 33038).

S e r v ic e s

INDUSTRIAL CLASS 7641

Furniture Rehabilitation:
Seattle, Washington plus 30 mile radius. 
Auburn, Washington plus 30 mile radius. 
Tacoma, Washington plus 30 mile radius. 
(Including McChord Air Force Base and 

Fort Lewis.)

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before April 10, 1974. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase of Products and Services of the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201.

By the Committee.
Charles W. F letcher, 

Executive Director. 
[FR Doc.74-5528 Filed 3-8-74;8:45 am]

PROCUREMENT LIST 1974 
Proposed Additions

Notice is hereby given pursuant to sec­
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed additions of the fol­
lowing commodities to Procurement List 
1974, November 29, 1973 (38 FR 33038). 

Commodities

Class 7510 
Binder, Looseleaf :

7510-281-6180
7510-187-6489

Class 7520
Stand, Calendar Pad :

7520-139-4286
7520-139-4335
7520-139-4337

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before April 10, 1974. 
Communications ‘should be addressed to 
the Executive Director, Committee for 
Purchase of Products and Services of the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201.

By the Committee.
Charles W. F letcher , 

Executive Director. 
[FR Doc.74-5529 FUed 3-8-74;8:45 am]

FEDERAL MARITIME COMMISSION
[General Order 29]

MILITARY SEALIFT PROCUREMENT 
SYSTEM

RFP 900 First Cycle Uniform Capacity 
Utilization Factor

On December 2, 1972, the Commission 
promulgated its final rules In Docket

72-43 (General Order 29) whereby it 
established the standards by which it 
would determine the level below which 
rates quoted pursuant to Military Sea­
lift Procurement System for the trans­
portation of Military cargo by common 
carriers subject to its jurisdiction be­
come “detrimental to the Commerce of 
the United States” within the meaning 
of section 18(b) (5) of the Shipping Apt,
1916.1

General Order 29, 46 CFR 549.5(b) (1), 
states that “at least 30 days prior to the 
bidding date for any future request for 
proposal (RFP) cycle, * * * the Com­
mission will establish a uniform capacity 
utilization factor for each Military Sea­
lift Command (MSC) trade route to be 
employed by all carriers in that trade 
in arriving at their cargo unit costs.” 
For RFP-700, second cycle, and RFP-800, 
first cycle, the Commission decided to 
use actual utilization and did not deter­
mine UCUFs.

In an effort to establish the UCUF for 
RFP-900, first cycle, the Commission on 
November 5, 1973 requested data from 
the carriers involved in the Military Sea­
lift Procurement System. This data, 
which was based on the carriers histori­
cal 2 performance within the specific 
trade areas defined by MSC as military 
trade routes,® was confined to cargo 
movements alone. This data was evalu­
ated and analyzed by the FMC staff in 
order to establish the UCUF.

Separate utilization factors were com­
puted for containerized cargo and 
breakbulk cargo. Capacities and utiliza­
tion data for the container part of com­
bination vessels were included in the 
container ̂ utilization factor, while break- 
bulk cargo data for the breakbulk part 
of combination vessels were included in 
the breakbulk utilization factor.

In some isolated cases the carriers kept 
records in such a manner that the data 
supplied to the staff was very nearly un­
usable in the form presented. Breakbulk 
data was requested in bale cubic feet for 
capacity and stowed measurement tons 
for utilization./The two breakbulk car­
riers on Route Index 06 maintain com­
pany records for inbound cargo on a pay 
ton basis and not stowed measurement 
tons. To keep the data consistent, the 
round voyage breakbulk utilization fac­
tor for that Route Index was based en­
tirely on the number of pay tons carried.

For breakbulk vessels carrying con­
tainers the carriers supplied both a 
standard on-deck capacity and the 
actual number of containers carried. In 
those instances wjiere the actual car­
riage exceeded the standard on-deck ca­
pacity it was assumed the excess was 
carrier below deck. The breakbulk ca­
pacity was reduced for such below deck

146 USO § 817(b) (5 ). '
8 The period covered by the data was J 

nary 1,1973 to December 31,1973. _
8 Exclusive o f Interport Routes (eg. 

wall to Japan),
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carriage and the standard on-deck con­
tainer capacity was increased.

Where only one carrier responded with 
data for a specific MSC trade route, we 
believe that it is improper to issue a 
UCUF on that trade route as it would 
specifically reveal significant operating 
data to possible competitors. For those 
routes the notation “use actual utiliza­
tion” will be replace a UCUF number.

All percentages computed for purposes 
of establishing the UCUF have been 
rounded to the nearest five percent.

Notice is hereby given that pursuant 
to 46 CFR 549.5(b) (1), the Commission^ 
has adopted for RFP 900, first cycle the 
UCUFs contained in Appendices A and 
B of this notice.

By the Commission February 27,1974.
F rancis Cv H tjrney,

Secretary.
Appendix A .— Uniform  capacity utilization factor by M S C  route index and zone container canters

Trade route Zone ■ - UCUF

01______ ____  A

01______ _____B
01............ _____ C
01______ _____D
01______ ..........  E
04........
05............
06............ _____ A
06............ .........B
06______ ..........  C
08_____ _____ A

08______ .......B
08______ .......... C
08______ _____ D

-08______ _____E
10....
11...... .
12........
14........ _____  A

14...... _____B
14.... _____C
14... _____D
14.... _____ E
28........
37....
39...

U.S. West Coast to Hong Kong and Mid-Pacific Island, Korea, Ryukyus, 
Taiwan, and Philippines.

U.S. West Coast to Republic of Vietnam______________ ______________ _______ _
U.S. West Coast to Thailand_______ _____________ ; ......................l__"____lU IIIU I
U.S. West Coast to Pacific Straits and I n d o n e s i a ____ ______ ______ _____UHI
U.S. West Coast to Japan____________________ _________ ____________ _________ H IIU
U.S., East Coast to United Kingdom and Erie________________ _____________________
U.S. East Coast to Continental Europe_______ ______ ____________ __________ . . '. . I "
'U.S. East Coast to Western Mediterranean______________________________________
U.S. East Coast to Central Mediterranean__________________________ _______________
U.S. East Coast to Eastern Mediterranean_______________________ _____________ ___
U.S. East Coast to Hong Kong and Mid-Pacific Island Korea, Ryukyus and 

Philippines.
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Appendix B.—Uniform  capacity utilization factor by M S C  route index and zone breakbulk carriers
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dement tonbasi^ u^ za^ on factor established for this route index is based on a pay ton rather than a stowed meas-

regM^nfft^“6 international, Inc. failed to respond with second cycle data so the UCUFs were computed dis­
card PAm‘ii?«r,iCa9la^L<*urm£ secondlialf 1973. Inquiries at MSC-revealed that States Marine International’s military 
“ go carnage during the second half of 1973 was insignificant.

[FR Doc.74-5426 Filed 3-8-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-8620]

ARIZONA PUBLIC SERVICE CO.
Filing of Rate Schedule

M arch 4, 1974.
Take notice that on February 6, 1974, 

Arizona Public Service Company (Ari­
zona) tendered for filing FPC Rate 
Schedule No. 50, relating to a Wholesale 
Power Supply Agreement containing 
various automatic escalation clauses. 
This filing accounts for a purported total 
yearly estimated increase of $6,783.

Arizona requests that the notice re­
quirement of § 35.11 of the Commission’s 
regulations be waived for this filing and 
that the current escalations be permitted 
to become effective at the beginning of 
each billing month. Arizona states that 
the reasons for these requests are the 
impossibility of anticipating an escala­
tion prior to the end of a month and 
the elimination of multiplicity of 
monthly filings.

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before March 12, 1974. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com­
mission and are available for public 
inspection.

K enneth F. P lumb,
Secretary.

[F R  Doc.74-5469 F iled  3 -8 -74 ;8 :45  a m ]

[D ock et N o. C I74-199, et a l.] 

BARBER OIL EXPLORATION, INC., ET AL.
Order Amending Order

M arch 1, 1974-
By order entitled “Order Consolidating 

Proceedings, Granting Interventions, and 
Fixing Date For Hearing”, issued Janu­
ary 10, 1974, the Commission set for 
hearing three applications filed by Barber 
Oil Exploration, Inc., in Docket No. 
CI74-199, Florida Gas Exploration Com­
pany in Docket No. CI74-209, and 
MAPCO Inc. in Docket No. CI74-277, for 
certificate authorization pursuant to 
§ 2.75 of the Commission’s General Policy 
and Interpretations to sell natural gas in 
interstate commerce to Panhandle East­
ern Pipeline Company.

In Ordering paragraph (H ) of the 
above-mentioned order the Commission 
established a date for the issuance of the 
Administrative Law Judge’s Initial De­
cision as well as the dates for briefs on 
exceptions and replies thereto.

We deem it appropriate to change the 
above-mentioned procedural dates to
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provide for a more orderly procedure and 
the better administration of the Natural 
Gas Act.

The Commission orders:
Paragraph (H ) of the above-mentioned 

order in Barber Oil Exploration, Inc., et 
al., Docket No. CI74-199, et al., issued 
January 10, 1974, is amended to read as 
follows:

(H ) The Adipinistrative Law Judge’s de­
cision shall be rendered on or before April 22, 
1974. All briefs on exceptions shall be due on 
or before April 26, 1974, and replies thereto 
shall be due on or before May 8, 1974.

By the Commission.
[ seal] K enneth  F. P lu m b ,

Secretary.
[FR Doc.74-5484 Filed 3-8-74;8:45 am]

[Docket No. E-8551 ]

BLACK HILLS POWER AND LIGHT CO.
Application

M arch 4,1974.
Take notice that on December 18,1973, 

Black Hills Power and Light Company 
(Applicant), filed an application pursu­
ant to Section 204 of the Federal Power 
Act for authority to issue short-term un­
secured promissory notes (Notes) on or 
before October 31, 1974, in an amount 
not to exceed $5,550,000 outstanding at 
any one time. The interest rate of bor­
rowing from various institutions will be 
the prime interest rate of the lender in 
effect at the time of each borrowing. Any 
notes issued pursuant to such short­
term borrowing commitments will, in any 
event, mature in less than one year or 
October 31, 1975, whichever date shall be 
earlier.

Proceeds from the Notes will be used 
to carry out the Applicant’s construction 
program through October 31, 1974, and 
to maintain an adequate working cash 
position.

Any person desiring to be heard or to 
make any protest with reference to such 
application should, on or before 
March 26, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, petitions or protests in accordance 
with the requirements of the Commis­
sion’s rules of practice and procedure (18 
CFR 1.8 or 1.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken, but will not serve to make the 
Protestants parties to the proceeding. 
Persons desiring to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file petiti- 
tioris to intervene in accordance with the 
Commission’s rules. The application is on 
file with the Commission and available 
for public inspection.

K enneth  F . P lu m b ,
Secretary.

[FR Doc. 74-5464 Filed 3-8-74;8:45 am]

[Docket Nos. E-8629, E-8630, E-8631, and 
E-8632]

CONNECTICUT LIGHT & POWER CO. ET AL.
Termination of Contracts

M arch 4, 1974.
Take notice that on February 21,1974, 

Connecticut Light and Power (CL&P), 
Hartford Electric Company (HELCO), 
and Western Massachusetts Electric 
Company (WMECO) tendered for filing 
four notices of termination of rate 
schedules.

The companies state that the filing is 
in accordance with Part 35 of the Com­
mission’s regulations. The companies as­
sert that three of the contracts between 
CL&P, HELCO, and WMECO, terminated 
according to their terms. The compa­
nies further assert that the contract be­
tween CL&P, HELCO, WMECO, and the 
United illuminating Company also ter­
minated according to its terms.

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to inter­
vene or protest with the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
March 14, 1974. Protests will be consid­
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. The above filing 
is on file with the Commission and avail­
able for public inspection.

K enneth  F. P lu m b , 
Secretary.

[FR Doc.74-5472 Filed 3-8-74;8:45 am]

[Docket No. RP72-157]1

CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FPC Gas Tariff 

March 4, 1974.
Take- notice that Consolidated Gas 

Supply Corporation (Consolidated), on 
February 25, 1974, tendered for filing 
proposed changes in its FPC Gas Tariff, 
First Revised Volume No. 1, pursuant to 
its PGA clause for rates to be effective 
April 6, 1974. Consolidated states that 
the proposed rate increase would gen­
erate $9.6 million annually in, additional 
jurisdictional revenues.

Consolidated states that the PGA fil­
ing was triggered by rate increases filed 
by Transcontinental Gas Pipe Line Cor­
poration and Texas Gas Transmission 
Corporation (Texas' Gas) for effective­
ness April 1, 1974 and Texas Eastern 
Transmission for effectiveness April 6, 
1974. Consolidated states that Texas Gas 
has included in its filing the increased

severance tax of the State of Louisiana. 
Consolidated states that Commission 
Order No. 500 directs that such incrèased 
severance tax be included in the deferred 
account and therefore included in the 
pipeline companies’ regular PGA filings. 
According to Consolidated, Texas Gas 
has requested relief to include the sever­
ance tax in its April 1, 1974 rates. Con­
solidated states that it will revise its 
rates, if necessary, to reflect the rates 
ultimately approved by the Commission.
„ Consolidated is requesting a waiver of 

the 45‘-day notice requirement contained 
in its PGA Clause since it did not re­
ceive the supplier’s increased rates in 
sufficient time for itself to make a timely 
filing and further asks for a waiver of 
any other of the Commission’s rules and 
regulations in order to permit the pro­
posed rates to go into effect on April 6, 
1974.

Consolidated states that copies of this 
filing were served upon its jurisdictional 
customers, as well as interested state 
commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and proce­
dure, (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or be­
fore March 18, 1974. Protests will be con­
sidered by the Commission in determin­
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Persons presently 
parties to this proceeding need not file 
additional petitions to intervene. Copies 
of this filing are on file with the Com­
mission and are available for public in­
spection.

K enneth  F. P lumb, 
Secretary.

[FR Doc.74-5465 Filed 3-8-74;8;45 am]

[Docket No. RP74r-50-4]

LORI DA GAS TRANSMISSION CO. AND 
GARDINIER, INC.

Petition for Temporary and_ Permanent 
Extraordinary Relief

M arch 5, 1974.
Take notice that on February 27, 

rardinier, Inc. (Gardinier) filed a peti- 
on for temporary and permanent ex- 
■aordinary relief from the curtailment 
rovisions of Florida Gas Transmission 
ompany’s (Florida Gas) FPC 
ariff, Original Volume No. 1. The pew- 
on, which includes supporting affi- 
avits, requests that the Commission 
sue an order requiring Florida Gas 
eliver to it during the remainder of 19^ 
ad each year thereafter, 127,830 therms 
f natural gas per day under its pre-
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ferred interruptible contract in addition 
to the 22,500 therms of natural gas per 
day under its firm service contract.

In support of its petition for emer­
gency relief, Gardinier states that it op­
erates a fertilizer plant located at 
Tampa, Florida, and purchases all of its 
natural gas for that facility from Florida 
Gas in the proportions of 22,500 therms 
per day under a direct sale firm con­
tract and quantities in a range of 74,800- 
168,000 therms per day pursuant to a 
direct sale preferred interruptible con­
tract. It alleges a need for an assured gas 
supply of 150,330 therms per day for use 
in its ammonia and ammoniated phos­
phates plants to maintain essential pro­
duction of vitally necessary fertilizer 
products. Although it is possible to use 
No. 2 (diesel) fuel oil, if available, as 
an alternate fuel in the primary reform­
ers of the ammonia plant, Gardinier as­
serts that such cannot be done without 
significant loss of ammonia production 
and severe damage to production facili­
ties. Gardinier further asserts that heat­
ing equipment in the ammoniated phos­
phates plants is not designed for utiliza­
tion of alternate fuel and can operate 
satisfactorily only on natural gas or 
propane. Gardinier states that its re­
quest for relief does not include a supply 
of natural gas for its phosphoric acid 
and triple superphosphate plants since 
No. 6 Bunker C fuel oil can be used, 
thôugh its availability in adequate 
quantities is speculative.

Gardinier avers that the one hundred 
precent curtailment of Gardinier’s inter­
ruptible gas supply as proposed by Flori­
da Gas’ curtailment plan would have a 
substantial adverse effect upon the Na­
tion’s economy. More than 99 percent of 
the output of its ammonia plant is used 
for fertilizer, or in the production there­
of, during a period when fertilizer is in 
critically short supply. Gardinier also 
alleges that the curtailment procedures 
in Florida Gas’ tariff â re not consonant 
with the priorities of deliveries enun­
ciated in Commission Order No. 467-B, 
issued March 2, 1973, and that its oper­
ations would enjoy a higher priority 
under the Order 467-B service categories.

It appears reasonable and consistent 
with the public interest in this preced­
ing to prescribe a period shorter than 
15 days for the filing of protests and 
Petitions to intervene. Therefore, any 
Person desiring to be heard or to protest 
said application should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capital 
Street, N.E., Washington, D.C., 20426, 
ui accordance with Sections 1.8 and 1.10 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8, 1.10) on or 
before March 11, 1974. Protests will be 
considered by the Commission in deter- 
unning the appropriate action to be tak- 
en, but will not serve to make protes­
tants parties to the proceedings. Any per­
son wishing to become a party must file 
a Petition to intervene in accordance with 
tne Commission’s Rules. This filing which

was made with the Commission is avail­
able for public inspection.

K enneth  F. P lum b ,
Secretary.

[FR Doc.74-5468 Filed 3-8-74; 8:45' am]

[Docket No. E-8633]

GEORGIA POWER CO.
Proposed Amendment to Contract

March 4,1974.
Take notice that on February 21, 1974, 

Georgia Power Company (Georgia) ten­
dered for filing a proposed amendment 
to a contract between Georgia and Ten­
nessee Valley Authority (TVA), dated 
January 16,1974.

Georgia states that the filing is in ac­
cordance with Part 35 of the Commis­
sion’s regulations and that the proposed 
changes consist of the addition of new 
substations and changes in monthly 
rentals at other substations.

Georgia asserts that copies of the 
amended rate schedule have been mailed 
to TVA.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with 
the Federal Power Commission, 825 
North Capital Street, N.E., Washington, 
D.C. 20426, in accordance with §§1.8 and 
1.10 of the Commission’s rules of prac­
tice and procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before March 14, 1974. Pro­
tests will be considered by the Commis­
sion in determining the appropriate ac­
tion to be taken, but will not serve to 
make protestants parties to the proceed­
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection.

K enneth  F. P lum b ,
Secretary.

[FR Doc.74-5471 Filed 3-8-74;8:45 am]

[Docket No. RP72-140]
GREAT LAKES TRANSMISSION CO.

Proposed Change in Rates Under Pur­
chased Gas Adjustment Clause Provi­
sions

February 28,1974.
Take notice that Great Lakes Gas 

Transmission Company (Great Lakes), 
on February 14, 1974, tendered for filing 
proposed changes in its FPC Gas Tariff, 
First Revised Volume No. 1.

Great Lakes alleges that the cost of 
gas purchased by it under Gas Purchase 
Contracts with its sole supplier, Trans- 
Canada Pipeline Limited, has increased 
as a result of currency conversion for the 
three months ended January 31, 1974 
averaging 100.92 United States cents for 
100 Canadian cents. Great Lakes re­
quested an effective date of April 1, 1974 
for the filing.

Great Lakes states that copies of the 
filing have been served on all Great

Lakes’ customers and the Public Service 
Commissions of Michigan and Wisconsin.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the' 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before March 13, 1974. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

, M ar y  B. K idd,
Acting Secretary.

[FR Doc.74-5466 Filed 3-8-75;8:45 am]

[Docket No. E-8055]

IDAHO POWER CO.
Filing of Power Contract

M arch 4, 1974.
Take notice that on January 31, 1974, 

Idaho Power Company filed in the above 
docket executed copies of the agreement 
dated August 31, 1973, between Idaho 
and California-Pacific Utilities Company.

Idaho states the filing of the subject 
contract is. in compliance with ordering 
paragraph (B ) of the Commission’s 
order issued in the above-designated pro­
ceeding on January 31, 1974.

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to inter­
vene or protest with the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, in accord­
ance with the requirements of the Com­
mission^ rules of practice and procedure 
d8 CFR 1.8, 1.10). All such petitions or 
protests should be .filed on or before 
March 15, 1974. Protests will be consid­
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe­
tition to intervene. The above filing is on 
file with the Commission and available 
for public inspection.

K en neth  F. P lu m b , 
Secretary.

[FR Doc.74-5482 Filed 3-8-74;8:45 am]

[Docket No. R£P73-43 ]

MID LOUISIANA GAS CO.
Proposed Change in Rates

M arch 4,1974.
Take notice that Mid Louisiana Gas 

Company (Mid Louisiana), on Febru­
ary 19, 1974, tendered for filing as a part 
of First Revised Volume No. 1 of its FPC 
Gas Tariff, Seventh Revised Sheet No. 3a.
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Mid Louisiana states that the purpose 
of the filing is to reflect a Purchased Gas 
Cost Current Adjustment to Mid Louisi­
ana’s Rate Schedules G -l, SG -1 ,1-1 and 
E -l; that the revised tariff sheet and 
supporting information are being filed 
forty-five (45) days prior to the effective 
date of April 6, 1974 to coincide with a 
major rate increase by United Gas Pipe 
Line Company (United), one of Mid 
Louisiana’s gas suppliers and that the 
filing is being made in accordance with 
section 19 of Mid Louisiana’s FPC Gas 
Tariff and in compliance with Commis­
sion Order Nos. 452 and 452-A; and that 
copies of the filing were served on inter­
ested customers and state commissions.

Mid Louisiana states that United has 
informed it that United will file on Feb­
ruary 15, 1974, a modification of the 
original 39.99  ̂ rate applicable to Mid 
Louisiana in Docket No. RP 74-20 sub­
stituting a 45.79tf rate. Mid Louisiana 
asserts that its Seventh Revised Sheet 
No. 3a reflects this modification.

Mid Louisiana also states that this 
filing reflects the January 1, 1974 in­
crease in the Louisiana gas severance tax 
applicable to certain contracts with these 
suppliers.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before March 15,1974. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis­
sion and are available for public 
inspection.

K enneth  F. P lu m b ,
Secretary.

[PR Doc.74-5462 Piled 3-8-74;8:45 am]

[Docket No. E-8130]

MIDDLE SOUTH SERVICES, INC.
Filing of Rate Schedule Revisions

March 1,1974.
Take notice that on February 4, 1974, 

Middle South Services, Inc. filed in the 
above docket revised service schedules 
MSS-1 and MSS-2, to be effective 
July 2, 1973.

Middle South states the submittal for 
filing of the above revised schedules is 
in compliance with the order of the 
Commission issued in the above-entitled 
proceeding on January 7, 1974.

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to inter­
vene or protest with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure

NOTICES

(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
March 15, 1974. Protests will be con­
sidered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. The 
above filing is on file with the Commis­
sion and available for public inspection.

Mary B. K idd, 
Acting Secretary.

[PR Doc.74-5473 Filed 3-8-74;8:45 am]

[Docket No. E-7625] 

MISSISSIPPI POWER CO.
Filing of Revised Tariff Sheets

March 1,1974.
Take notice that on October 29, 1973, 

Mississippi Power Company filed in the 
above docket First Revised Sheet No. 10 
and First Revised Sheet 10-A-Appendix 
A to its FPC Electric Tariff original 
Volume No. 1.

Mississippi states the submittal for fil­
ing of the subject revised tariff sheets is 
in compliance with Commission Opinion 
No. 665, issued in the above-entitled pro­
ceeding on September 27,1973.

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to inter­
vene or protest with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
March 15, 1974. Protests will be consid­
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make the protestants 
parties to the proceedings. Any person 
wishing to become a party must file a 
petition to intervene. The above filing is 
on file with the Commission and available 
for public inspection.

Mary B. K idd, 
Acting Secretary.

[FR Doc.74-5474 Piled 3-8-74;8:45 am]

[Docket No. RP71-125]

NATURAL GAS PIPELINE CO. OF AMERICA
PGA Filing To Track Pipeline Supplier Rate 

Increases
March 1,1974.

Take notice that on February 20, 1974, 
Natural Gas Pipeline Company of Amer­
ica (Natural), tendered for filing pro­
posed changes in its FPC Gas Tariff,' 
Third Revised Volume No. 1.

Natural states that the filing is made 
pursuant to the provisions of section 
18 of Natural’s FPC Gas Tariff, Third 
Revised Volume No. 1. Natural further 
states that such changes are intended to 
track increased cost of gas purchased 
from Colorado Interstate Gas Company 
(C IG ) and United Gas Pipeline Company

(United), pipeline suppliers to Natural. 
As to the purchases from CIG, Natural 
proposes an effective date of April 1,1974. 
For the purchases from United, Natural 
proposes an effective date of April 6,1974.

Natural asserts that copies of this fil­
ing are being mailed to its jurisdictional 
customers and to the interested state 
regulatory agencies.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 725 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 13, 1974. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis­
sion and are available for public 
inspection.

Mary B. K idd, 
Acting Secretary.

[FR Doc.74-5470 Piled 3-8-84;8:45 am]

[Docket No. E-8251 ]

NEW ENGLAND POWER CO.
Order Permitting Intervention and Denying 

Petition To Reject
March 4, 1974.

By our order of February 7, 1974, in 
the above docket, we denied New England 
Power Company’s (NEPCO) request that 
a proposed amendment to its rate sched­
ule R-7 be given a January 1,1974, effec­
tive date. That order also instituted an 
investigation pursuant to section 206 of 
the Federal Power Act to determine if 
this proposed amendment is in the public 
interest and if it should be given prospec­
tive effect. On February 19, 1974, Con­
gressman Torbert H. Macdonald filed a 
petition to protest, for leave to intervene, 
and for rejection of request to amend ap­
plication for rate increase. The partici­
pation of this petitioner may be in the 
publi^,^nterest and will not unduly inter­
fere with the proceeding established in 
this docket. We shall, therefore, permit 
Congressman Macdonald to intervene.

With regard to Congressman Macdon­
ald’s request that the Commission reject 
NEPCO’s request to make effective the 
proposed amendment to its rate sched­
ule, the Commission has, as noted above, 
already taken action which is consistent 
with such a request. Any objections that 
Congressman Macdonald may have to the 
possible future acceptance of NEPCO s 
proposed amendment may be advancea 
in the investigation instituted by tne 
Commission’s February 7 order. Accord­
ingly, Congressman Macdonald’s petiti 
to reject shall be denied.

The Commission finds:
(1) Participation by Congressman

Macdonald in this proceeding may be m
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the public interest and good cause ex­
ists for permitting such intervention.

(2) Congressman Macdonald’s peti­
tion to reject should be denied.

The Commission orders:
(A) Congressman Macdonald is here­

by permitted to intervene in this proceed­
ing, subject to the rules and regulations 
of the Commission: Provided, however, 
That the participation of such intervenor 
shall be limited to matters affecting 
rights and interests specifically set forth 
in his petition to intervene, and Provided, 
further, That the admission of such in­
tervenor shall not be construed as rec­
ognition by the Commission that it may 
be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding.

(B) Congressman Macdonald’s peti­
tion to reject is denied.

(C) The Secretary of the Commission 
Phan cause prompt publication of this 
order in the F ederal R egister.

By the Commission.
[seal] M ary  B. K idd,

Acting Secretary.
[FR Doc.74-5477 Filed 3-8-74:8:45 am]

[Doc. Nos. RP71-119, RP74-31—1, et al.,1 
RP74-31—3, RP74-31—19]

PANHANDLE EASTERN PIPE LINE CO.f 
ET AL.

Order Amending Order Granting Temporary 
Extraordinary Relief, Granting Additional 
Temporary Extraordinary Relief, Setting 
Matters for Hearing, Granting Interven­
tions, and Prescribing Procedures ^

M arch 1,1974.
By order issued November 6, 1973, in 

Docket No. RP71-119, we accepted and 
made effective as of November 1, 1973, 
revised tariff sheets tendered by Pan­
handle Eastern Pipe Line Company (Pan­
handle) . Those revised tariff sheets con­
tain Panhandle’s proposed curtailment 
Plan which conformed to the curtailment 
procedures contained in the Commis­
sion’s Statement of Policy, issued in 
Docket No. R-469, Order No. 467-B.

Numerous petitions for extraordinary 
relief have been filed by Panhandle’s cus­
tomers. The Commission by order issued 
on December 13, 1973, in Docket Nos. 
RP74-31-1, et al. granted temporary ex­
traordinary relief to many of the peti­
tioners alleging that irreparable injury 
would ensue unless immediate relief was 
granted.

E.1. Du Pont De Nemours and Com­
pany (DuPont) was among those peti­
tioners afforded temporary extraordinary 
relief in the aforementioned December 
13> 1973, order. DuPont on January 28,

Michigan Seamless Tube Company (Mich­
igan Seamless) filed a request for Emergency 
Relief dated December 26, 1973, pursuant to 
He Commission’s Order on Clarification 
®sued on December 13, 1973. This request 
was docketed at RP74-31-18. Michigan Seam- 
ess was granted temporary extraordinary re- 
Dr«,011 January 14, 1974, by order issued in 
Rp7l-ll9.

1974, filed a motion pursuant to § 1.12 of 
the Commission’s rules of practice and 
procedure requesting that the aforemen­
tioned order be modified enabling it to 
increase the takes provided for therein 
on a daily basis. The modification re­
quested by DuPont is not intended to in­
crease the overall temporary emergency 
allotment that was provided for in the 
latter order. However, DuPont alleges 
that it requires greater flexibility in its 
takes on a daily basis to up-grade the 
efficiency of plant operation which in­
cludes the conservation of natural gas. 
DuPont, therefore, requests that the 
aforementioned order be modified to 
provide with 480 Mcf per day on an 
average so that a maximum of 14,400 
Mcf per 30-day month is provided with 
a daily maximum not to exceed 960 Mcf. 
The request made by DuPont appears to 
be in the public interest.

On January 29, 1974, Brockway Glass 
Company, Inc. (“Brockway”), filed a 
petition for permanent, extraordinary 
relief2 through October 31, 1974, from 
natural gas curtailments imposed under 
the 467-B curtailment plan of Panhandle 
at Brockway’s Lapel, Indiana plant. 
Brockway, a direct sale customer of Pan­
handle, states that due to the Federal 
Government’s regulations allocating 
petroleum supplies its contracted sup­
plies of oil will be terminated on Febru­
ary 1,1974, and its plant will be forced to 
shut down operations on or about Febru­
ary 3, 1974, with substantial irreparable 
injury to its employees, itself, and the 
public, unless relief from Panhandle’s 
curtailments is granted by then. Accord­
ingly, Brockway has moved for immedi­
ate, temporary relief pending Commis­
sion action on its request for permanent 
relief. Brockway has pledged itself to 
exercise due diligence to obtain oil sup­
plied and to use oil as an alternate fuel 
to the fullest extent possible.

Brockway seeks a total of 803,930 Mcf 
of gas from Panhandle during the 
months of February through October, 
1974, in order to continue operations and 
avoid irreparable injury. Brockway states 
that such volumes are within the 4,500 
Mcf per day specified as Panhandle’s 
maximum delivery obligation under the 
contract between Brockway and Pan­
handle.

In the event that Brockway is forced 
to shut-down its Lapel, Indiana plant due 
to an insufficiency of fuel oil to offset 
projected gas shortage, it is alleged that 
475 employees whose $4,000,000 in wages 
contribute significantly to the income of 
a town with a population of 1,400 will be 
out of work. Additionally, Brockway 
asserts that a $20,000,000 plant will be 
made idle and that it would face a loss 
of 1.5 to 1.7 million dollars income per 
month.

Brockway’s petition will be set for for­
mal hearing and, in view of the allega-

2 Brockway submitted this request pursu­
ant to the guidelines set forth in the Decem­
ber 13, 1973, Order on clarification issued in 
Docket No. RP71-119 after Panhandle denied 
their request for emergency relief.

tions of irreparable injury to the com­
munity and the company, we will grant 
Brockway the extraordinary relief it re­
quests on a temporary basis pending a 
determination of the appropriateness of 
its petition on the merits after formal 
hearing. Brockway will be required at 
this hearing to show all the efforts it has 
undertaken to acquire supplies of fuel oil, 
including its endeavors to obtain an 
allotment from the Federal Energy Office 
and the results of such efforts.

The Commission will permit Brockway 
the volumes that it requests on a tempo­
rary basis through October 1974, only to 
the extent that it absolutely requires 
these volumes because of its inability to 
acquire off-setting volumes of fuel oil and 
only to the extent that the volumes do 
not exceed the minimum requirements 
reflected in their petition for extraordi­
nary relief.

Several petitions to intervene in the 
matter relating to Brockway’s petition 
for extraordinary relief in Docket No. 
RP71-31-19 have been filed with the 
Commission.® The petitioners seeking 
intervention in the latter docket have 
already been permitted to intervene in 
the proceeding relating to a permanent 
curtailment plan for Panhandle in 
Docket No. RP71-119. Since many of the 
parties in the latter docket may also wish 
to participate herein, they shall also be 
deemed parties in Docket No. RP74-31-I9 
with all the attendant rights attached 
thereto. However, in order to maintain 
an orderly procedure, any intervener de­
siring to record objections and protests 
to the requested relief must file a formal 
protest to the noticed petition stating 
with particularity the nature of its 
objections.

The Commission orders:
(A ) DuPont’s motion to modify the 

extraordinary relief provided by the 
Commission in its Order issued on De­
cember 13, 1973, in Docket No. RP74- 
31-3 is granted as indicated herein, on a 
temporary basis pending notice and 
hearing.

(B ) The petition for extraordinary re­
lief filed by Brockway is granted, to the 
extent indicated above, on a temporary 
basis pending notice and hearing.

(C) A  hearing shall be convened at 
10:00 a.m. (E.T.) on April 8, 1974, in a 
hearing room of the Federal Power Com­
mission, 825 North Capitol Street, N.E., 
Washington, D.C., before an Administra­
tive Law Judge to determine whether 
extraordinary relief should be granted to 
Brockway on the basis requested in its 
petition for extraordinary relief.

(D ) All parties including interveners 
and Staff will file and serve on all other

3 Petitions to intervene in Panhandle East­
ern Pipe Line Company (Brockway Glass 
Company, Inc.) in Docket No. RP74-31-19 
were filed by Central Indiana Gas Company, 
Inc., Missouri Public Service Company, Co­
lumbia Gas Transmission Company, Cater­
pillar Tractor Company, National Distillers 
and Chemical Corporation, Foster Forbes 
Glass Company, Glass Container Corporation, 
Kerr Glass Manufacturing, Owens, Illinois, 
Inc., and General Motors Corporation.
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parties their evidence and testimony %n 
or before March 28,1974.

(E ) Cross-examination shall com­
mence on April 8,1974.

(P ) Those petitioners seeking permis­
sion to intervene in the proceeding en­
titled Panhandle Eastern Pipe Line Com­
pany (Brockway Glass Company, Inc.) 
at Docket No. RP74-31-19, along with all 
other parties previously granted inter­
vention in the proceeding entitled Pan­
handle Eastern Pipe Line Company in 
Docket No. RP71-119 are permitted to 
intervene in and participate in the 
above-styled proceeding relating to the 
Petition for Extraordinary Relief filed by 
Brockway Glass Company, Inc., in 
Docket No. RP74-31-19 subject to the 
rules and regulations of the Commission; 
Provided, however, That the participa­
tion of such interveners shall be limited 
to matters effecting rights and interests 
specifically set forth in their petitions to 
intervene, Provided, further, That the 
admission of such interveners shall not 
be construed as recognition by the Com­
mission that such interveners might be 
aggrieved, because of any order or orders 
issued by the Commission in this pro­
ceeding.

By the Commission.
[ seal] M ar y  B. K idd,

Acting Secretary.
[PR  Doc.74-5480 Piled 3-8-74; 8:45 am]

[Docket No. E-8641]

NEW ENGLAND POWER CO.
Rate Increase Filing and Petition for 

Extraordinary Relief
M arch 4,1974.

Take notice that on February 26, 1974, 
New England Power Company (NEPCO) 
filed a proposed rate increase to its pri­
mary service for resale customers (Rate 
R-8) and a petition for emergency relief 
by way of waiver of the Commission’s 
rules and regulations to permit its new 
Rate R-8 to become effective, subject to 
refund, on April 1,1974, NEPCO requests 
waiver of §§ 35.13(b) (4) (i) and 35.13(b)
(5) (i) of the Commission’s regulations 
in order that its R-8 Rate may be ac­
cepted for filing unaccompanied by the 
detailed cost of service data and testi­
mony required by those sections. NEPCO 
asks permission to file this data and tes­
timony on April 15, 1974. NEPCO also 
requests waiver of § 1.7(b) of the Com­
mission’s regulations in order that an 
effective date of April 1, 1974, may be 
assigned to its Rate R-8.

NEPCO asserts that its Rate R-8, 
which increases its energy charge to its 
primary service for resale customers by 
2.5 mills per kilowatt-hour, will result in 
increased annual revenues of $39,700,000. 
NEPCO states that its net earnings at 
the end of 1973 were insufficient to meet 
the interest coverage requirements on its 
long term bonds and were insufficient to 
meet requirements in its By-laws appli­
cable to the issuance of preferred stock. 
Consequently, NEPCO asserts, it is cur­
rently unable to issue any long term 
bonds on preferred stock. NEPCO asserts

a need to raise $92,000,000 of new funds 
in 1974, primarily for construction of 
facilities essential to meeting its utility 
responsibilities. NEPCO states that it will 
be unable to meet these responsibilities 
unless the Commission’s regulations are 
waived as requested and its increased 
Rate R-8 is allowed to become effective 
as of April 1, 1974.

Any person desiring to be heard and to 
make any protest with reference to said 
filing should file a petition to intervene 
or protest with the Federal Power Com­
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with the requirements of the Commis­
sion’s rules of practice arid procedure 
(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
March 15, 1974. Protests will be consid­
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. The above filing is 
on file with the Commission and avail­
able for public inspection.

K enneth  F. P lu m b , 
Secretary.

[FR Doc.74-5481 Filed 3-8-74;8:45 am]

[Docket No. E-8570]

SOUTHERN CALIFORNIA EDISON CO.
Order Suspending Proposed Changes in 

Rates, Rejecting Proposed Fuel Clause, 
Setting Matter for Hearing and Per­
mitting Interventions

M arch 1, 1974.
On January 2, 1974, Southern Califor­

nia Edison Company (Edison) tendered 
for filing Supplements to its FPC Rate 
Schedules including a rate increase and 
the addition of a fuel clause applicable 
to its small resale (R - l )  customers and 
a rate increase applicable to its eleven 
large resale (R-2) customers.1 The pro­
posed rate changes which would become 
effective on March 1, 1974, would in­
crease annual revenues from jurisdic­
tional sales and service by an estimated 
$310,026 (28.3 percent) for the R - l  cus­
tomers, and $20,279,684 (35.9 percent) 
for the R-2 customers, an overall increase 
of 35.7 percent, based upon sales fore­
casted for the twelve month period end­
ing February 28, 1975. The proposed in­
crease ranges from 26.0 percent to 30.0 
percent for the R - l  customers and from
33.8 percent to 36.4 percent for thet R-2 
customers. The subject filing was found 
to be deficient and Edison was so notified 
by Secretary letter issued February 1, 
1974. On February 4, 1974, Edison filed 
the necessary information to cure the 
deficiency and requested that the Com­
mission waive the notice requirements 
to permit the rate changes to be effective 
March 1, 1974, as originally proposed.

The proposed changes in the R -l  
schedule include increased demand

1 The subject rate filing and rate schedule 
supplements are more specifically described 
In Appendix A attached hereto.

charges in all blocks, elimination of an 
8,000 K W  block after 2,000 K W  billing 
demand (which affects all customers ex­
cept Arizona Public Service), and in­
creased energy charges in all blocks. Pro­
posed changes in the R-2 schedule in­
clude increased demand charges in all 
blocks, and elimination of blocked energy 
charges to be replaced by a single charge 
per kWh. Applicable to both R -l and 
R-2 rate schedules is a proposed fuel 
cost adjustment provision.

In support of its proposed rate increase, 
Edison states that its present rates with­
out a fuel clause would produce a return 
on rate base in calendar year 1974 of 
less than 1%. Edison further states that 
substantial increases in fuel costs are 
predicted for the near term which will 
have the effect of seriously reducing the 
return under base rates absent an ef­
fective fuel clause to enable the prompt 
reflection in revenues of fuel cost 
increases.

Notice of the initial tender was issued 
on January 11, 1974, providing for all 
comments and petitions to intervene to 
be filed on or before January 25,1974.

By separate submittals the Cities of 
Riverside and Vernon protested the pro­
posed increase and requested a five 
month suspension. On January 23, 1974, 
Arizona Public Service Company filed a 
petition to intervene. On January 17, 
1974, the Cities of Anaheim, Riverside, 
Banning, Colton and Azusa (Cities) filed 
a motion to reject the filing for failure 
to comply with the Commission Regula­
tions. On January 25, 1974, Cities filed a 
protest, petition to intervene, and fur­
ther motion to reject the rate filing. In 
their filing, Cities objected to the pro­
posed fuel clause which they alleged is 
in conflict with the Commission’s Reg­
ulations. They also objected to the mag­
nitude of the rate increase, Edison’s 
proposed changes in its power factor 
adjustment, and Edison’s methods of de­
riving its cost of service. On January 23, 
1974, Anza Electric Cooperative, Inc.
(Ansa) filed a petition to intervene, pro­
test, and concurrence in Cities’ motion to 
reject the rate filing. On February 4, 
1974, and February 11, 1974, Edison filed 
answers to the motions of Cities and 
Anza in which it claimed that many of 
their complaints were matters to be con­
sidered in an evidentiary hearing.

As indicated above, Edison has cured 
the deficiency by its February 4, 1974 
filing and therefore grounds for its re­
jection no longer exist. Our review oi 
Edison’s filing and the issues raised 
therein indicates that the proposed 
changes have not been shown to be just 
and reasonable and may be unjust, un­
reasonable, unduly discriminatory, P1“®*" 
erential or otherwise unlawful. For tn 
foregoing reasons, we shall suspend tne 
proposed changes for the full statutory 
period and establish hearing procedure 
to determine the justness and reason­
ableness of Edison’s filing. With regard to 
Edison’s proposed fuel clause, howev j  
we note that the clause uses estimated 
data and thus does not represent actual 
fuel costs incurred. Since the proposed 
clause does not conform to the Comm 
sion’s regulations, we shall reject e
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clause without prejudice to Edison refil­
ing a conforming clause.

As to Edison’s request for waiver of 
the notice requirements of the Commis­
sion’s regulations, we believe good cause 
does not exist for such a waiver, and we 
shall assign February 4, 1974, the date 
Edison cured the deficiency in its 
original tender, as the filing date for 
Edison’s proposed changes.

The Commission finds:
(1) The proposed changes in rates 

and charges, tendered by Edison on 
January 2, 1974, should be accepted for 
filing as of February 4, 1974, as herein­
after ordered.

(2) Edison’s proposed fuel clause 
should be rejected without prejudice to 
Edison refiling a clause conforming with 
the Commission’s regulations.

(3) The motions to reject filed by Cities 
and Anza should be denied.

(4) It is necessary and proper in the 
public interest and to aid in the enforce­
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawful­
ness of the rates and charges contained 
in Edison’s revised rate schedules pro­
posed in this docket, and that the ten­
dered rate schedules be suspended as 
hereinafter provided.

(5) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below.

(6) Participation in this proceeding of 
the above-named petitioners to intervene 
may be in the public interest.

The Commission orders:
(A) The motions to reject filed by 

Cities and Anza are hereby denied.
(B) Edison’s proposed fuel clause is re­

jected without prejudice to Edison’s re-
■ filing a clause conforming with the Com­
mission’s regulations.

(C) Pursuant to authority of the Fed­
eral Power Act, particularly section 205
(e) thereof, the Commission’s rules of 
practice and procedure, and the regula­
tions under the Federal Power Act (18 
CFR Chapter I ) , a public hearing shall 
be held on July 9, 1974, at 10:00 a.m., in 
a hearing room of the Federal Power 
Commission, 825 North Capitol Street 
N.E., Washington, D.C. 20426, concern­
ing the lawfulness of the rate schedules 
as proposed to be amended herein.

(D) On or before May 14, 1974, the 
Commission Staff shall serve its prepared 
testimony and exhibits. Any prepared 
testimony and exhibits of intervening 
parties shall be served on or before June
6,1974. Any rebuttal evidence by Edison 
shall be served on or before June 25,1974.

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
Procedural matters not herein provided, 
and shall control this proceeding in ac­
cordance with the policies expressed in 
the Commission’s rules of practice and 
Procedure.

be
(F) Nothing contained herein should 
construed as limiting the rights of the

parties to this proceeding regarding the 
convening of conferences or offers of set­
tlement pursuant to § 1.18 of the Com­
mission’s rules of practice and procedure.

(G ) Pending hearing and a final de­
cision thereon, Edison’s proposed tariff 
sheets, tendered on January 2, 1974, are 
accepted for filing as of February 4,1974, 
and suspended for five months and the 
use thereof deferred until August 4, 
1974.

(H ) The above named petitioners are 
hereby permitted to intervene in this 
proceeding, subject to the rules and regu­
lations of the Commission: Provided, 
however, That the participation of such

intervenors shall be limited to matters 
affecting rights and interests specifically 
set forth in its petition to intervene, and 
Provided, further, That the admission of 
such intervenors shall not be construed 
as recognition by the Commission that it 
may be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding.

(I ) The Secretary shall cause prompt 
publication of this order in the F ederal 
R egister.

By the Commission.
[ seal] M ar y  B. K idd,

Acting Secretary.
Rate schedule designations— Southern California Edison Co.

Designations Instrument Other party

(1) Supplement No. 6 to rate schedule F P C  No. 6 
(supersedes supplement No. 5 to rate schedule F P C  
No. 6).

(2) ■ Supplement No. 6 to rate schedule F P C  No. 11 
(supersedes supplement No. 5 to rate schedule F P C  
No. 11).

(3) Supplement No. 7 to rate schedule F P C  No. 13 
(supersedes supplement No. 6 to rate schedule F P C  
No. 13

(4) Supplement No. 8 to rate .schedule F P C  No. 15 
(supersedes supplement No. 6 to rate schedule F P C  
N o . 15).

(5) * Supplement No. 9 to rate schedule F P C  No. 15 
(supersedes supplement No. 17 to rate schedule F P C  
No. 15).

(6) Supplement No. 6 to rate schedule F P C  No. 16 
(supersedes supplement No. 5 to rate schedule F P C  
No. 16).

(7) Supplement No. 8 to rate schedule F P C  No. 17 
(supersedes supplement No. 6 to rate schedule F P C  
No. 17).

(8) Supplement No. 9 to rate schedule F P C  No. 17 
(supersedes supplement No. 7 to rate schedule F P C  
N o . 17).

(9) Supplement No. 5 to rate schedule F P C  No. 19 
(supersedes supplement No. 4 to rate schedule F P C  
No. 19).

(10) Supplement No. 5 to rate schedule F P C  No. 21 
(supersedes supplement No. 4 to rate schedule F P C  
No. 21).

(11) Supplement No. 5 to rate schedule F P C  No. 22 
(supersedes supplement No. 4 to rate schedule F P C

No. 22).
(12) Supplement No. 5 to rate schedule F P C  No. 29 

(supersedes supplement No. 4 to rate schedule F P C  
No. 29).

(13) Supplement No. 7 to rate schedule F P C  No. 31 
(supersedes supplement No. 6 to rate schedule F P C  
No. 31).

(14) Supplement No. 5 to rate schedule F P C  No. 33 
(supersedes supplement No. 4 to rate schedule F P C  
No. 33).

(15) Supplement No. 3 to supplement No. 2 to rate 
schedule F P C  No. 33 (supersedes supplement No. 2 
to supplement No. 2 to rate schedule F P C  No. 33).

Resale service schedule No. R - l . . .  Arizona Public Service
Co., Gilboa.

.......do.............................. - .............- U.S. naval ammuni­
tion depot.

Resale service large schedule N o ! C ity  ofVernon, Calif; 
R-2.

Resale service large schedule No. C ity  of Anaheim, Calif; 
R-2 (66,000 V ).

Resale service large schedule R-2 Do.
(220,000 V ).

Resale service large schedule N o . C ity  of Azusa, Calif; 
R-2.

Resale service large schedule No. C ity of Riyerside,
. R-2 (66,000 V ). Calif.

Resale service large schedule No. Do.
R-2 (220,000 V ).

Resale service schedule No. R - l__Anza Electric Coop.;
Inc.

Resale service large schedule No. C ity  of Banning,
R-2. Calif.

Resale service schedule No. R - l . .  Sierra Pacific Power
Co. (Mineral County 
Power System).

____do...............- .............................Arizona Public Serv­
ice Co. <Ehrenburg);

Resale service large schedule No. C ity  of Colton, Calif.
R-2.

____ do..*-.........................................  Southern California
Water Co. (G old 
H ill).

Resale service schedule No. R - l . .  Southern California
Water Co. (Harnish);

[FR Doc.74-5478 Filed 3-8-74;8:45 am]

[Docket No. R-405-A]

RELIABILITY OF ELECTRIC AND GAS 
SERVICE

Order Granting Stay
F ebruary 28, 1974.

TransOcean Oil Inc. on February 19, 
1974, filed a motion that the Commis­
sion stay until April 12, 1974, (or seven 
days after it rules on TransOcean’s ap­
plication for rehearing in the above pro­
ceedings, whichever is earlier) the filing 
of the uncommitted gas reserve data 
questionnaire required on or before 
March 1, 1974, by Ordering Clause (A ) 
of the Commission’s Opinion No. 687 and 
order issued February 4, 1974.

TransOcean states that it intends to 
file an application for rehearing of Opin­
ion No. 687 and, if it is denied, to seek re­
view. It argues that since the very ques-

tion at issue is the Commission’s .author­
ity to produce the required data where 
confidentiality is to be maintained, com­
pliance with the Commission’s order 
would moot the case and render court 
review futile.

Pennzoil. Company and Pennzoil Pro­
ducing Company on February 27, 1974, 
also filed a motion for stay making simi­
lar contentions that they otherwise would 
be irreparably injured if required to file 
the reserve data before the Commission 
has ruled on their application for rehear­
ing or before they have had opportunity 
to request a further stay pending ap­
peal. They agree with the length of stay 
requested by TransOcean.

In order to afford TransOcean and the 
Pennzoil Companies opportunity to exer­
cise their rights under the Natural Gas 
Act, we shall grant their motions.

No. 48—Pt. I---- i l
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The Commission orders:
The filing of completed questionnaires 

by Pennzoil Company, Pennzoil Produc­
ing Company, Tenneco Oil Company and 
TransOcean Oil Inc. required in Ordering 
Clause (A ) of the Commission’s order of 
February 4,1974, is hereby deferred until 
the earlier of (1) April 12, 1974, or (2) 
seven days after the Commission rules 
on all applications for rehearing.

By the Commission.
[ seal] M ary  B. K idd,

Acting Secretary.
[PR Doc.74-5479 Piled 3-8-74;8:45 am]

[Docket No. RP74-39-9]
TEXAS EASTERN TRANSMISSION CORP.

AND SOMERSET GAS SERVICE
Petition for Emergency Relief

M arch 4, 1974.
Public notice is hereby given that on 

February 14, 1974, a petition for emer- 
- gency relief was filed by the Somerset Gas 

Service of Somerset, Kentucky (Somer­
set) pursuant to § 1.7 of the Commis­
sion’s rules of practice and procedure. 
Somerset, a municipally owned and run 
distributor of natural gas, requests that 
the Commission issue an order directing 
its sole supplier of natural gas, Texas 
Eastern Transmission Corporation 
(TETCO), to exempt it from annual 
curtailment.,

Somerset cites, in support of its re­
quest, an order issued by the Commission 
on December 13, 1973, in Docket No. 
RP71-119, accepting tariff sheets filed 
by Panhandle Eastern Pipeline Company 
which exempt 40 of its small distributor 
customers from end-use curtailment. 
That order permits Panhandle to exempt 
from curtailment customers whose con­
tract demand is 6,000 Mcf per day or less 
and who (a) did not supply during the 
billing month (i) gas classified in pri- 
ority-of-service categories 4 through 9 
when such categories were being cur­
tailed by Panhandle or (ii) gas for elec­
tric generation; and (b) it did not attach 
or supply any new gas usage on its sys­
tem falling within (i) Priorities 3 
through 9 after November 1, 1971 (the 
date on which curtailment was an­
nounced on the Panhandle system), and
(ii) any priority subsequent to Febru­
ary 1, 1974.

Somerset states that it meets all the 
criteria necessary under the Panhandle 
order. It states that it has complied with 
the provisions in (b) above and is willing 
to comply with the provisions in (a) 
above. Somerset’s MDQ is 6300 Mcf from 
April 16 to November 15 and 6500 Mcf 
from November 16 through April 15 when 
it receives gas under TETCO’s W S Rate 
Schedule.

Somerset states that TETCO’s pres­
ently estimated curtailment to Somerset 
is 605,184 Mcf or 37 percent of Somer­
set’s Annual Quantity Entitlement, 
nearly times the average on the 
TETCO system.

Somerset claims that as a result of the 
curtailment many of the industrial cus­

tomers it supplies may be forced to close 
down. In order to give these customers 
time to convert to alternate fuels and to 
obtain supplies of alternate fuels. Som­
erset did not impose heavy curtailments 
on them until December 1973. Now 
Somerset claims that even if it lives 
within TETCO’s curtailment for the rest 
of the year it will be liable for $225,000 in 
penalty charges for exceeding its cur­
tailed Annual Quantity Entitlement. 
Somerset states that it is reluctant to 
force its industries ta- close down, but 
that to supply them with gas for the re­
mainder of the year would expose Som­
erset to penalty charges approaching $1 
million.

Somerset claims that it has instituted 
a program to achieve savings by all of its 
customers and that it is trying to obtain 
gas from other sources, albeit unsuccess­
fully. Somerset claims that its use of gas 
during the period September 1 through 
December 31, 1973, is down 13 percent 
from the same period in 1972.

Somerset requests relief not on a per­
manent basis, but only until the “con­
clusion of present proceedings’’, presum­
ably referring to the curtailment 
proceedings in Docket Nos. RP71-130, et 
al. Such relief, Somerset claims, would 
allow it time to locate other sources of 
supply and would allow its customers 
time to convert to alternate fuels.

Somerset requests that its petition be 
granted without a hearing, citing that 
the December 13, 1973, order in Pan­
handle (which was not framed as a 
grant of a petition for emergency relief) 
was so granted.

Any person desiring to be heard or to 
make protest with reference to said peti­
tion should on or before March 18, 1974, 
file with the Federal Power Commission, 
Washington, D.C. 20426, petitions to in­
tervene or protests in accordance with 
the requirements of the Commission’s 
rides of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to a proceeding. Persons 
wishing to become parties to a proceed­
ing or to participate as a party in any 
hearing therein must file petitions to 
intervene in accordance with the Com­
mission’s Rules. The petition is on file 
with the Commission and is available 
for public inspection.

K enneth  F. P lu m b , 
Secretary.

[PR Doc.74-5476 Piled 3-8-74;8:45 am]

[Docket No. E-8619]

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO.

Proposed Rate Increases
March 4,1974.

Take notice that on February 4, 1974, 
Wisconsin Electric Power Company 
(W E ) and Wisconsin Michigan Power 
Company CWM) tendered for filing pro­
posed changes in their FPC Electric 
Service Tariffs Schedule A of “Rate for

Wholesale Service To Large Electric 
Public Utilities”, Schedule B  of WE 
“Electric Service Rules and Regulations” 
and W M  “Electric Service Rules and 
Regulations” related to the aforesaid 
rate schedule applicable to ten wholesale 
customers of WE and eight large whole­
sale customers of WM, respectively; and 
“Rate for Wholesale Service to Small 
Electric Public Utilities” applicable to 
two small Wholesale customers served by 
WM. The Companies propose an effec­
tive date of April 5,1974.

The Companies state that the pro­
posed changes would increase revenues 
from jurisdictional sales and service by 
$3,018,000 based on projected sales for 
the 12 month period ending December, 
1974. The Companies further contend 
that the increase in rates of approxi­
mately 34.9 percent is necessary to bring 
the rate of return on wholesale business 
into line with the required rate of re­
turn on overall electric business to yield 
a rate of return of 8.46 percent.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene of protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 11,1974. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis­
sion and are available for public inspec­
tion.

K enneth  F. P lumb, 
Secretary.

[PR Doc.74-5463 Piled 3-8-74;8:45 am]

[Docket No. E-8157]

WISCONSIN PUBLIC SERVICE CORP.
Certification of Proposed Settlement 

M arch 4, 1974.
Take notice that on February 11,1974, 

the Presiding Adm inistrative Law Judge 
in the above referenced docket certified 
to the Commission a settlement agree­
ment entered into between Wisconsin 
Public Service Corporation and the cus­
tomer interveners. Volume Nos. 1 and 2 
(Tr. 1-61) of the transcript and Exhibits 
1 through 6 were attached to the certi­
fied settlement agreement. All parties 
support the proposed settlement. If the 
settlement agreement is approved by the 
Commission, it would resolve all out­
standing issues in this proceeding.

Any person desiring to be heard or to 
protest said agreement should file com­
ments with the Federal Power Commis­
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426. All such com-, 
ments should be filed on or before March
18,1974. Comments will be considered by, 
the Commission in determining the &P~! 
propriate action to be taken. Copies of
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the agreement are on file with the Com­
mission and are available for public in­
spection.

K e n ne th  P . P lum b ,
Secretary.

[PR Doc.74-5475 Piled 3-8-74; 8:45 am]

[Docket No. RP73-43]

MID LOUISIANA GAS CO.
Notice of Proposed Change in Rates 

M arch 5, 1974.
Take notice that Mid Louisiana Gas 

Company (Mid Louisiana), on February 
19, 1974, tendered for filing as a part of 
First Revised Volume No. 1 of its FPC 
Gas Tariff, Seventh Revised Sheet No. 3a, 
proposed to become effective on April 6, 
1974.

Mid Louisiana states that the purpose 
of the filing is to reflect a Purchased Gas 
Cost Current Adjustment to Mid Louisi­
ana’s Rate Schedules G -l, SG -1 ,1-1 and 
E-l; that the revised tariff sheet and 
supporting information are being filed to 
coincide with a major rate increase by 
United Gas Pipe Line Company, in 
Docket No. RP74^20, one of Mid Louisi­
ana’s gas suppliers; that the filing also 
reflects the January 1, 1974 increase in 
the Louisiana Gas severance tax appli­
cable to gas supplier contracts; and that 
copies of the filing, were served on in­
terested customers and state commis­
sions.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CPR 1.8,1.10). All such pe­
titions or protests should be filed on or 
before March 11, 1974. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
Person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis­
sion and are available for public inspec­
tion.

K enneth  P. P lu m b ,
Secretary.

[FR Doc.74-5571 Filed 3-8-74;8:45 am]

ment plan and deliver to North Alabama 
its full contractual entitlement of 14,800 
Mcf per day.

Petitioner states that it receives gas 
under TETCO’s DCQ-B Rate Schedule 
pursuant to a firm contract under which 
North Alabama is entitled to receive 
14,800 Mcf per day. Since September 1, 
1973, Petitioner has been curtailed by 
TETCO by amounts varying from 0% to 
51%, the latter figure being the effective 
rate on the date of filing of the petition.

All of the gas Petitioner receives from 
TETCO is resold under firm contract to 
U.S.S. Agrichemicals Division (Ag- 
Chem) at its facility at or near Cherokee, 
Alabama. An affidavit by John M. 
Hoemer of U.S.S. Agrichemicals Divi­
sion, which is attached to the petition, 
states the following: All of the gas sold 
to Ag-Chem is used in the production of 
ammonia. Sixty per cent of the gas is 
used as feedstock, the remaining 40% as 
process gas. All of the gas is classified in 
priority-of-service category (2) for pur­
poses of curtailment under TETCO’s cur­
tailment plan. Ninety per cent of the am­
monia produced is used in the manufac­
ture of fertilizer. The plant is capable of 
producing up to 520 tons of ammonia per 
day. Under the curtailment at the date 
of filing, production was reduced by ap­
proximately 200 tons per day.

A  shortened notice period in this pro­
ceeding may be in the public interest. Any 
person desiring to be heard or to make 
protest with reference to said petition 
should, on or before March 11, 1974, file 
with the Federal Power Commission, 
Washington, D.C. 20426, petitions to in­
tervene or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CPR
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro­
testants parties to a proceeding. Persons 
wishing to become parties to a proceed­
ing or to participate as a party in any 
hearing therein must file petitions to 
intervene in accordance with the Com­
mission’s rules. The petition is on file 
with the Commission and is available 
for public inspection.

K en neth  F. P lum b ,
Secretary.

[FR Doc.74-5572 Filed 3-8-74; 8:45 am]

[Docket No. RP74-39-8]

TEXAS EASTERN TRANSMISSION CORP. 
AND NORTH ALABAMA GAS DISTRICT

Notice of Petition for Emergency Relief
M arch 5, 1974.

Public notice is hereby given that on 
February 137 1974, North Alabama Gas 
^strict (North Alabama or Petitioner) 
«lea a petition for emergency relief pur- 
uant to Section 1.7 of the Commission’s 

fyuies of Practice and Procedure. Peti­
tioner
Issue

requests that the Commission 
an order directing Texas Eastern 

transmission Corporation (TETCO) to 
^empt it from TETCO’s current curtail-

FEDERAL RESERVE SYSTEM
ALABAMA FINANCIAL GROUP, INC.

Order Permitting Revision of the Proposed 
Acquisition of Southern States Life Insur­
ance Company
By order dated September 13,1973, the 

Board approved an application of Ala­
bama Financial Group, Inc., Birming­
ham, Alabama, a bank holding company 
within the meaning of the Bank Holding 
Company Act, to acquire all of the voting 
shares of Southern States Life Insur­
ance Company, Birmingham, Alabama 
(“Company”), and thereby to engage de 
novo in the activity of underwriting 
credit life and credit accident and health

insurance directly related to extensions 
of credit by Applicant’s subsidiaries.

On October 23, 1973, Applicant re­
quested modification of the proposed ac­
quisition whereby Company would be in­
corporated in Arizona, rather than Ala­
bama; and would engage in the under­
writing, as reinsurer, of credit life and 
credit accident and health insurance, 
rather than as direct underwriter. Such 
activities would be conducted at offices 
in Phoenix, Arizona.

The Board finds that the same public 
benefits factors which were considered 
in approving the original proposal are 
present in the modified proposal. Accord­
ingly, the Board has concluded that the 
request should be granted. The Board’s 
Order of September 13, 1973, is hereby 
amended to permit Applicant to acquire 
all of the voting shares of Southern 
States Life Insurance Company, Phoenix, 
Arizona, a company that will engage de 
novo in the activity of underwriting, as 
reinsurer, credit life and credit accident 
and health insurance directly related to 
extensions of credit by Applicant’s sub­
sidiaries.

By order of the Board of Governors1 
effective March 1,1974.

[ seal] Chester B. F eldberg, 
Secretary of the Board.

[FR Doc.74-5459 Filed 3-8-74; 8;45 am]

ATLANTIC BANCORP.
Order Approving Acquisition of Bank

. Atlantic Bancorporation, Jacksonville, 
Florida, a bank holding company within 
the meaning of the Bank Holding Com­
pany Act, has applied for the Board’s 
approval under Section 3(a) (3) of the 
Act (12 U.S.C. 1842(a) (3 )) to acquire 54 
percent or more of the voting shares of 
of Mid-County Commercial Bank, Largo, 
Florida ("Bank”).

Notice of the application affording op­
portunity for interested persons to sub­
mit comments and views has been given 
in accordance with Section 3(b) of the 
Act. The time for filing comments and 
views has expired, and this Federal Re­
serve Bank has considered the applica­
tion and all comments received in light 
of the factors set forth in Section 3(c) of 
the Act (12 U.S.C. 1842(c)).

Applicant, the sixth largest banking 
organization in Florida, controls 30 exist­
ing or approved banks which have de­
posits of $1,056.5 million or 5.1 percent 
of deposits in afi commercial banks of the 
state. (All banking data are as of June 
30, 1973, and reflect acquisitions and 
formations approved by the Board 
through November 28, 1973). Acquisi­
tion of Bank, having deposits of $22.1 
million, would increase Applicant’s share 
of Florida commercial bank deposits by 
less than one percent, and would not 
change Applicant’s rank in size. No un-

1 Voting for this action: Vic© Chairman 
Mitchell and Governors Daane, Sheehan, 
Bucher and Holland. Absent and not voting; 
Chairman Bums and Governor Brimmer.
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due concentration of banking resources 
in Florida would result.

Applicant is seeking to make its ini­
tial entry into the north Pinellas County 
market which includes the cities of Belle- 
air Bluffs, Clearwater, Dunedin, Largo, 
Safety Harbor, and Tarpon Springs. By 
acquiring Bank, the eleventh largest in 
the market, with deposits representing
3.1 percent of commercial bank deposits 
in the market, the Applicant will not be 
gaining a dominant position.

Applicant’s closest subsidiary bank is 
at Tampa, 18 miles southeast of Bank. 
No competition exists between Appli­
cant’s present banking subsidiaries and 
Bank, and it is not likely that significant 
future competition would develop be­
tween them because of the distances in­
volved and Florida’s restrictive branch­
ing laws. The proposed acquisition will 
result in breaking an existing affiliation 
and is pro-competitive. Therefore, com­
petitive considerations are consistent 
with approval.

The financial and managerial resources 
and prospects of Applicant, its subsidi­
aries and Bank are satisfactory in light 
of Applicant’s commitment to increase 
capital in its other subsidiary banks. The 
proposed affiliation with Applicant will 
assist Bank in offering specialized serv­
ices, such as trust services, construction 
lending, and leasing arrangements. Ap­
plicant also proposes to improve Largo 
Bank’s internal operations. Considera­
tions relating to convenience and needs 
of the community to be served lend 
weight toward approval of the applica­
tion. It is this Federal Reserve Bank’s 
judgment that the consummation of the 
proposed transaction would be in the 
public interest and that the application 
should be approved.

On the basis of the record, the ap­
plication is approved fo r . the reasons 
summarized above. The transaction shall 
not be consummated (a) before the 
thirtieth calendar day following the ef­
fective date of this Order or (b) later 
than three months after the effective 
date of this Order, unless such period is 
extended , for good cause by the Board, 
or by the Federal Reserve Bank of 
Atlanta pursuant to delegated authority.

By order of the Federal Reserve Bank 
of Atlanta acting under delegated au­
thority for the Board of Governors of the 
Federal Reserve System effective Feb­
ruary 27,1974.

[ seal] K y l e  K . F ossum ,
First Vice President.

[PR Doc.74-5455 Filed 3-8-74;8:45 am]

CENTRAL BANCORPORATION, INC.
Acquisition of Bank

Central Bancorporation, Inc., Cincin­
nati, Ohio, has applied for the Board’s 
approval under section 3 (a )(3 ) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire all of the vot­
ing shares of The Central Trust Com­
pany of Montgomery County, National 
Association, Dayton, Ohio. The factors 
that are considered in acting on the ap­

plication are set forth in section 3 (c) of 
the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Cleveland. 
Any person wishing to comment on the 
application should submit views in writ­
ing to the Reserve Bank, to be received 
not later than March 28,1974.

Board of Governors of the Federal Re­
serve System, March 4,1974.

[ seal] T heodore E. A ll is o n , 
Assistant Secretary of the Board.

[PR Doc.74-5461 Piled 3-8-74;8:45 am]

COLONIAL BANCORP, INC.
Order Approving Acquisition of Policy 

Advancing Corp.
Colonial Bancorp, Inc., Waterbury, 

Connecticut, a bank holding company 
within the meaning of the Bank Hold­
ing Company Act, has applied for the 
Board’s approval, under section 4(c) (8) 
of the Act and § 225.4(b) (2) of the 
Board’s Regulation Y, to acquire all of 
the voting shares of Policy Advancing 
Corp., Watertown, New York (“Policy”), 
a company that engages in the activity 
of making extensions of credit to in­
dividuals and corporations to finance the 
payment of casualty, liability, and other 
insurance premiums. Such activity has 
been determined by the Board to be close­
ly related to banking (12 CFR 225.4(a) 
(D ) .

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views on the public 
interest factors, has been duly published 
(38 FR 35353). The time for filing com­
ments and views has expired, and none 
has been timely received.

Applicant is the seventh largest bank­
ing organization in Connecticut and con­
trols one subsidiary bank with deposits of 
approximately $278.6 million,1 represent­
ing approximately 4.4 per cent of total 
commercial bank deposits in the State. 
Policy (assets of $5.9 million, as of June 
30, 1973) presently operates in 10 cities3 
and engages in the financing of casual­
ty, liability, and other insurance premi­
ums for individuals and corporations. 
Applicant’s subsidiary bank is engaged to 
a very limited extent in insurance pre­
mium financing through its Waterbury 
offices. Policy does not presently derive 
any business from the Waterbury area. 
Accordingly, it appears that consumma­
tion of the proposal would not eliminate 
any significant existing competition be­
tween Applicant and Policy. Further­
more, it does not appear likely that a sig­
nificant amount of competition would 
develdp in the future, since Policy’s 
present owners have indicated their in­
tention to discontinue insurance pre­
mium financing as engaged in by Policy, 
and since Applicant’s subsidiary bank is 
only nominally engaged in this activity

i All banking data are as of June 30, 1973. 
* The 10 cities are located in four States— 

New York, Pennsylvania, Ohio, and Con­
necticut.

and is not likely to significantly increase 
its present volume of business. The 
Board concludes, therefore, that com­
petitive considerations are consistent 
with approval of the application.

Applicant has stated its intention to ex­
pand the operations of Policy into other 
geographic areas and thereby provide an 
additional competitor in these new 
areas. In addition, Applicant will provide 
more efficient service to Policy’s cus­
tomers through the introduction of an 
electronic data processing system. There 
is no evidence in the record indicating 
that consummation of the proposed ac­
quisition would result in undue concen­
tration of resources, unfair competition, 
conflicts of interest, unsound banking 
practices, or other adverse effects on the 
public interest. In its consideration of 
this application, the Board has examined 
the covenant not to compete which was 
executed in connection with the pro­
posal. The Board finds that the provi­
sions of this covenant are reasonable in 
duration, scope, and geograpic area and 
are consistent with the public interest.

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public interest factors the Board is 
required to consider under section 4(c) 
(8) is favorable. Accordingly, the appli­
cation is hereby approved. This deter­
mination is subject to the conditions set 
forth in § 225.4(c) of Regulation Y and 
to the Board’s authority to require such 
modification or termination of the activi­
ties of a holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof.

The transaction shall be made not later 
than three months after the effective 
date of this Order, unless such period is 
extended for good cause by the Board or 
by the Federal Reserve Bank of Boston.

By order of the Board of Governors,3 
Dallas.

effective March 1, 1974.
[seal] Chester B. F eldberg,

. Secretary of the Board.
[PR Doc.74-5460 Piled 3-8-74;8:45 am]

COMMERCIAL BANK INVESTMENT CO., 
AND COMMERCIAL BANCORPORATION 
OF COLORADO

Acquisition of Bank
Commercial Bank Investment 

pany (“Investment Company”), anc* * 
subsidiary, Commercial Bancorporatio 
of Colorado (“Bancorporation”), both oi 
Sterling, Colorado, have applied in sepa-

3 Voting for this action: Chairman 
md Governors Mitchell, Daane, She '
3ucher and Holland. Voting against this 
lion: Governor Brimmer. Dissenting .
nent of Governor Brimmer fited asp 
;he original document. Copies availabl P 
equest to the Board of Governors 
federal Reserve System, Washington, ■ ̂  
(ftkSi or to the Federal Reserve Ban
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rate applications, for the Board’s ap­
proval under section 3(a) (3) of the Bank 
Holding Comapny Act (12 U.S.C. 1842
(a)(3)) for Bancorporation to acquire 
directly, and for Investment Company 
to acquire indirectly, 95 per cent or more 
of the voting shares of Bank of Colorado, 
Colorado Springs, Colorado. The factors 
that are considered in acting on the ap­
plications are set forth in section 3 (c) of 
the Act (12 U.S.C. 1842(c)).

The applications may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the applications should submit views in 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than April 1,1974.

Board of Governors of the Federal Re­
serve System, March 1,1974.

[seal] T heodore E. A ll is o n , 
Assistant Secretary of the Board.

[PR Doc.74-5457 Filed 3-8-74;8:45 am]

FIRST BANC GROUP, INC.
Acquisition of Bank

First Banc Group, Inc., Creve Coeur, 
Missouri, has applied for the Board’s 
approval under section 3 (a )(3 ) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) (3).) to acquire 80 percent or 
more of the voting shares of The Her­
mann Bank, Hermann, Missouri. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

First Banc Group, Inc. is also engaged 
in the following nonbank activities: land 
ownership and data processing activities. 
In addition to the factors considered 
under section 3 of the Act (banking fac­
tors), the Board will consider the pro­
posal in the light of the company’s non- 
banking activities and the provisions and 
Prohibitions in section 4 of the Act (12 
U.S.C. 1843).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in writ- 
f +1? Secretary, Board of Governors 

f 1 Jb® Federal Reserve System, Wash­
ington, D.C. 20551, to be received not 
later than March 25, 1974.

Board of Governors of the Federal 
reserve System, March 1, 1974.

[seal] T heodore E. A ll is o n , 
Assistant Secretary of the Board.

[FR Doc.74-5458 Filed 3-8-74; 8:45 am]

s & S INVESTMENT CO.
Order Approving Formation of Bank 

Holding Company
b ® J s Investment Company, Odell, Ne- 
DmT i for the Board’s ap­
proval under section 3(a) (1) of the Bank

Holding Company Act (12 U.S.C. 1842
(a) (1 )) of formation of a bank holding 
company through acquisition of 100 per 
cent of the voting shares (less directors’ 
qualifying shares) of State Bank of 
Odell, Odell, Nebraska (“Bank”) .

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act.-The time for filing comments and 
views has expired, and the Board has 
considered the application and all com­
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)), and finds that:

Applicant has no operating history but 
was incorporated in September 1973 to 
effect a corporate reorganization of the 
ownership of the stock of Bank ($3 mil­
lion deposits). (All banking data are as 
of June 30, 1973.) Bank is located in 
Odell, Gage County, Nebraska, 58 miles 
south of Lincoln. The county has a pop­
ulation of approximately 26,000 and 
Odell a population of 349. Bank is the 
sixth largest of eight competing banks 
located in an area which encompasses 
sections of Gage and Jefferson Counties, 
Nebraska, and a portion of Marshall 
County in Kansas. The three largest of 
these banks hold, collectively, deposits 
of $60 million, representing approxi­
mately 75 per cent of total deposits for 
the area. The proposal represents a re­
organization of the present ownership of 
Bank; consummation of the formation 
would neither alter existing banking 
competition nor significantly affect po­
tential competition. Accordingly, the 
Board regards competitive considera­
tions as being consistent with approval 
of the application.

The financial and managerial resources 
and prospects of Bank are satisfactory 
and consistent with approval of the ap­
plication. In acquiring Bank, Applicant 
will incur substantial debt. However, 
Bank’s capital appears adequate and is 
expected to remain adequate during debt 
amortization. Approval of the formation 
should enable Applicant to increase its 
income above projected levels with the 
establishment of a small loan department 
within Bank. Considerations relating to 
the convenience and needs of the com­
munities involved weigh in favor of ap­
proval in view of Applicant’s plans to 
introduce passbook savings accounts for 
Bank and to establish the aforemen­
tioned small loan department. It is the 
Board’s judgment that the transaction 
would be in the public interest, and that 
the application should be approved.

On the basis of the record, the applica­
tion is approved for the reasons sum­
marized above. The transaction shall not 
be made (a) before the thirtieth calen­
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, un­
less such period is extended for good 
cause by the Board, or by the Federal Re­
serve Bank of Kansas City pursuant to 
delegated authority.

By order of the Board of Governors,1 
effective March 1, 1974.

[ seal] Chester B. F eldberg, 
Secretary of the Board. 

[FR Doc.74-5454 Filed 3-8-74;8:45 am]

SOUTHERN NATIONAL CORP.
Order Approving Acquisition of Marvin 

Greene Mortgage Corporation
Southern National Corporation, Lum- 

berton, North Carolina, a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval, under section 4(c) 
(8) of the Act and § 225.4(b) (2) of the 
Board’s Regulation Y, to acquire all of 
the voting shares of Marvin Greene 
Mortgage Corporation, Charlotte, North 
Carolina (“Company”), a company that 
engages in the activities of origination, 
sale and service of residential and com­
mercial mortgages. The above described 
activities have been determined by the 
Board to be closely related to banking or 
managing or controlling banks (12 CFR 
225.4(a)(1)). A bank holding company 
may acquire a company engaged in an 
activity determined by the Board to be 
closely related to banking provided that 
the proposed acquisition is warranted 
under the relevant public interest fac­
tors specified in § 4(c) (8) of the Act.

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views on the public 
interest factors, has been duly published 
(39 FR 1124). The time for filing com­
ments and views has expired, and none 
has been timely received.

Applicant, a one-bank holding com­
pany, controls Southern National Bank 
of North Carolina, Lumberton, North 
Carolina (“Bank”), the ninth largest 
bank in North Carolina with deposits of 
$262 million, which represent 2.6 percent 
of aggregate commercial bank deposits in 
the State. (All banking data are as of 
June 30, 1973.) Applicant engages in 
grandfathered nonbank activities which 
include operating insurance agencies and 
a farm development company. Such 
companies are required to be divested by 
Applicant on or before December 31, 
1980, unless Applicant has received Board 
approval prior to that time for their 
retention.

Company’s jactivities include the origi­
nation, sale and servicing of residential 
and commercial mortgage loans. It com­
menced operations in November 1972 by 
purchasing mortgage loans that were 
warehoused through local commercial 
banks. Company ceased making mortgage 
loans in March 1973 because it was un­
able to place any loans with permanent 
lenders, and its Board of Directors ac­
tively sought a purchaser for the mort-

1 Voting for this action: Vice Chairman 
Mitchell and Governors Daane, Sheehan, 
Bucher and Holland. Absent and not voting: 
Chairman Burns and Governor Brimmer.
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gage lending business. As of June 30, 
1973, Company had mortgage notes re­
ceivable of $1,596,168.

A  branch office of Bank and Com­
pany’s sole office are located in the rele­
vant geographic market, which is ap­
proximated by the Charlotte SMSA 
(Standard Metropolitan Statistical Area) 
and includes the counties of Mecklen­
burg, Union, and Gaston. Approximately 
80 per cent of Company’s total mortgage 
originations ($2 million) from Novem­
ber 1972 through March 1973 were de­
rived within the market. Applicant’s sub­
sidiary banking office in Charlotte has 
mortgage loans outstanding of $400,000. 
The product market is 1-4 family resi­
dential mortgages, and approximately 
12 mortgage companies and numerous 
savings and loan associations and banks 
compete for this business. The total resi­
dential mortgage loans for the market 
area are estimated to have been in ex­
cess of $300 million for the year 1973. 
The combined mortgage loans of Appli­
cant’s subsidiary bank and Company 
would result in a control of less than 1 
per cent of total mortgage loans in the 
Charlotte market area. On the basis of 
the facts of record, the elimination of 
existing or potential competition result­
ing from this proposal appears minimal, 
and the Board regards the competitive 
considerations as being consistent with 
approval of the application.

It appears that consummation of this 
proposed transaction would not result in 
any undue concentration of resources, 
conflicts of interests, unsound banking 
practices, or any other adverse effects 
on the public interest. Applicant states 
that public benefits will result from the 
proposal since it will provide Company 
with management assistance necessary to 
enable Company to operate as a viable 
competitive force in the relevant mort­
gage lending market. Moreover, affiliation 
with Applicant should enable Company 
to expand its scope of mortgage opera­
tions. Thus, the Board regards public 
benefits considerations as lending weight 
toward approval of the application.

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal­
ance of the public interest factors the 
Board is required to consider under Sec­
tion 4(c) (8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the conditions 
set forth in § 225.4(c) of Regulation Y  
and to the Board’s authority to require 
such modification or termination of the 
activities of a holding company or any 
of its subsidiaries as the Board finds nec­
essary to assure' compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder, or to prevent evasion 
thereof.

The transaction shall be consummated 
not later than three months after the 
effective date of this Order, unless such 
period is extended for good cause by the

Board or by the Federal Reserve Bank 
of Atlanta.

By order of the Board of Governors,1 
effective March 1, 1974.

[ seal]  Chester B. F eldberg,
Secretary of the Board. 

[PR Doc.74-3453 Piled 3-8-74;8:45 am]

SOUTHWEST KANSAS BANC SHARES, 
INC.

Formation of Bank Holding Company
Southwest Kansas Banc Shares, Inc., 

Hutchinson, Kansas, has applied for the 
Board’s approval under section 3 (a )(1 ) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
93.2 per cent or more of the voting shares 
of First National Bank, Meade, Kansas. 
The factors that are considered in acting 
on the application are set forth in sec­
tion 3(c) of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than March 25, 1974.

Board of Governors of the Federal Re­
serve System, March 1, 1974.

[ seal] T heodore E. A ll is o n , 
Assistant Secretary of the Board.

[FR Doc.74-5456 Piled 3-3-74;8:45 am]

THIRD NATIONAL CORP.
Acquisition of Bank

Third National Corporation, Nash­
ville, Tennessee, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3 )) to acquire 50 per cent 
or more of the voting shares of The Bank 
of Huntingdon, Huntingdon, Tennessee. 
The factors that are considered in acting 
on the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ­
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash­
ington, D.C. 20551, to be received not 
later than April 1,1974.

Board of Governors of the Federal Re­
serve System, March 1,1974.

[ seal] T heodore E. A ll is o n , 
Assistant Secretary of the Board.

[PR Doc.74-5452 Piled 3-3-74;8:45 am]

1 Voting for this action: Vice Chairman 
Mitchell and Governors Daane, Sheehan, 
Buoher and Holland. Absent and not voting: 
Chairman Burns and Governor Brimmer.

FOREIGN-TRADE ZONES BOARD
[Docket No. 1-74]

EWA, OAHU, AND HONOLULU, HAWAII
Invitation for Comments and Notice of Fil­

ing of Application by State of Hawaii To 
Contiguously Expand the Area of Foreign- 
Trade Subzone No. 9A and To Establish 
a Terminal Annex to the Subzone in 
in Honolulu Harbor Area
Notice is hereby given that the State 

of Hawaii, grantee of Foreign-Trade 
Zone No. 9 and Subzone No. 9A, has, 
through its Department of Planning and 
Economic Development, applied to the 
Foreign-Trade Zones Board (the Board) 
pursuant to the Foreign-Trade Zones 
Act of 1934, as amended (19 U.S.C. 81ar- 
81U), and the regulations of the Board 
(15 CFR Part 400) for authority to con­
tiguously expand the area of Foreign- 
Trade Subzone No. 9A and to establish 
a subzone annex in the Honolulu Harbor 
area for terminal storage facilities. The 
application was formally filed on Febru­
ary 14,1974. Public notice appeared in the 
F ederal R egister (39 FR 5653) on Feb­
ruary 14, 1974, concerning the draft en­
vironmental impact statement prepared 
for the proposal.

The State of Hawaii is the sponsor and 
operator of Foreign-Trade Zone No. 9, 
Honolulu, a general-purpose zone located 
at Pier 39 in the Honolulu Harbor area. 
In operation since 1967, the site was used 
during the past year by over 140 firms, 
17 of which used the facility on a perma­
nent basis. Subzone 9A, approved in 1970 
(Board Order No. 82) and located on 
Barbers Point at Ewa, Oahu, is an oil 
refinery site also sponsored by the State. 
The refinery operator is Hawaiian Inde­
pendent Refinery, Inc. (H IRI), which 
started operations at this site in April 
1972. Zone procedures facilitate the op­
eration under the Oil Import Program as 
the facility is designed to supply Hawaii’s 
foreign and bonded fuel market with lo­
cally refined products using foreign crude 
petroleum raw materials.

The proposed expansion would in­
crease the subzone area from its present
110.4 acres to 139.1 acres ■within the same 
industrial park site in order to permit 
the existing 29,500 barrel per day ou 
refinery to increase its output to 125,000 
barrels per day and increase its storage 
capacity by 3.3 million barrels to 6.3 mu- 
lion. This ■would involve modifying tn 
existing crude distillation unit to in­
crease throughput capacity and the i ' 
stallation of additional processing uni 
to upgrade products as well as suppi 
mental tankage and support systems.

The proposed subzone annex worn 
consist of a 660,000 barrel capacity 
petroleum storage and distribution , 
ity covering 3.5 acres on a 4-acre pa 
owned by the State of Hawaii locateai 
the SW  side of Sand Island Access Roa 
just before the Bascule Bridge in , 
Honolulu Harbor area. The State 
Hawaii plans to contract with HiR 
the construction and operation o
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facility. Connection with the subzone re­
finery will be through a 22-mile product 
pipeline. Another pipeline will connect 
the annnex with Foreign-Trade Zone No. 
9 at Pier 39 located less than one mile 
away to provide bunkering fuel for ship­
ping. The . site will also serve the Hono­
lulu International Airport, some 2.2 miles 
distant, by pipeline.
*In accordance with the Board’s reg­

ulations an Examiners Committee has 
been appointed to conduct an investiga­
tion of the proposal and report its find­
ings to the Board. The Committee is 
composed of Mr. Jack Gaines, Director, 
Energy Resources Division, Office of 
Energy Programs, U.S. Department of 
Commerce, Washington, D.C. 20230; Dr. 
Ernest Murai, District Director, U.S. 
Customs Service, Honolulu, Hawaii 
96806; and Colonel Leonard Edelstein, 
District Engineer, Corps of Engineers, 
Ft. Armstrong, Honolulu, Hawaii 96813.

A copy of the application and accom­
panying exhibits, including an environ­
mental report, will be available for pub­
lic inspection during regular business 
hours until April 10, 1974 at the follow­
ing locations:
Office of the Executive Secretary 
Foreign-Trade Zones Board 
U.S. Department of Commerce, Room 6886B 
14th and E Street, N.W.
Washington, D.C. 20230 
Office of the District Director 
U.S. Customs Service 
228 Federal Building 
335 Merchant Street 
Honolulu, Hawaii 96806

In connection with its investigation of 
the application the Examiners Commit­
tee invites interested persons and orga­
nizations to submit their written views 
regarding the proposal. They should be 
addressed to the Committee Chairman, 
c/o Office of the Board’s Executive Sec­
retary (address above) and be post­
marked by April 10, 1974. An original 
and twelve copies are required.

Dated: March 5,1974.
John  P . D aP onte , Jr., 

Executive Secretary, 
Foreign-Trade Zones Board.

[FR Doc.74-5532 Piled 3-8-74;8:45 am]

interim c o m p lia n c e  p a n e l
(COAL MINE HEALTH AND SAFETY)

m an dato ry  d u s t  s t a n d a r d
Applications for Renewal Permits; 

Opportunity for Public Hearing
Applications for Renewal Permits for 
{incompliance with the Mandatory Dust 

..f,n̂ ard (2.0 mg/m3) have been re­
eved as follows:
(i) 1CP Docket No. 20165, OLD BEN COAL 

COMPANY, Mine No. 26, Mine ID No. 
11 00590 0, Sesser, Illinois,

Section ID No. 002 (12th thru 20th 
East South Cross Entry Group), 

Section ID No. 003-0 (1st thru 11th 
East South Cross Entry Group), 

Section ID No. 003-2 (1st thru 11th 
East South Cross Entry Group), 

Section ID No. 036 (10A, 10th, 11th, 
12th S. Panel off 20th East South),

Section ID No. 037 (13A, 13th, 14th, 
15th S. Panel off 20th East South), 

Section ID No. 041 (37A, 37th, 38th, 
39th N. Panel off 1st East South), 

Section ID No. 042 (1st thru 13th 
West South Cross Entry),

Section ID No. 043 (16A, 16th, 17th, 
18th N. Panel off 12th East South), 

Section ID  No. 044 (46th, 47th, 48th, 
48A N. Panel off 1st East South), 

Section ID No. 045 (1st, 2nd, 3rd, 3A 
South off 1st West South), 

Section ID No. 046 (19A, 19th, 20th, 
21st N. Panel off 12th East South), 

(2) ICP Docket No. 20237, SMITH & STOVER 
COAL COMPANY, Hunter-Burma 
Slope Mine, Mine ID No. 46 01505 0, 
Whitby, West Virginia,

Section ID No. 004-0 ( 7% Left), 
Section ID No. 005-0 (2nd Right),

In accordance with the provisions of 
section 202(b) (4) (30 U.S.C. 842(b) (4 )) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742, et seq., 
Public Law 91-173), notice is hereby 
given that requests for public hearing as 
to an application for renewal may be filed 
by March 26, 1974. Requests for public 
hearing must be filed in accordance with 
30 CFR Part 505 (35 FR 11296, July 15, 
1970), as amended, copies of which may 
be obtained from the Panel on request.

A copy of the application is available 
for inspection and requests for public 
hearing may be filed in the Office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 173 K  
Street, NW., Washington, D.C. 20006.

G eorge A. H ornbeck, 
Chairman,

Interim Compliance Panel.
M arch 5, 1974.

[FR Doc.74-5485 Filed 3-8-74;8:45 am]

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES

MUSEUM ADVISORY SUBPANEL 
Notice of Meeting

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Museum Advisory 
Subpanel to the National Endowment for 
the Arts will be held at 10 a.m. on March 
12, and at 10 a.m. on March 13, 1974 in 
Room 808 of the Shoreham Building, 806 
15th Street, NW., Washington, D.C.

This meeting is for the purpose 6f 
Panel review, discussion, evaluation, and 
recommendation on applications for fi­
nancial assistance under the National 
Foundation on the Arts and the Hu­
manities Act of 1965, as amended, in­
cluding discussion of information given 
in confidence by tbe-agency by grant ap­
plicants. In accordance with the deter­
mination of the Chairman published in 
the F ederal R egister of January 10, 
1973, this meeting, which involves mat­
ters exempt from the requirements of 
public disclosure under the provisions of 
the Freedom of Information Act (5 
U.S.C. 55£(b) (4), (5), and (6 )), will not 
be open to the public.

Further information with reference to 
this meeting can be obtained from Mrs.

Luna Diamond, Advisory Committee 
Management Officer, National Endow­
ment for the Arts, Washington, D.C. 
20506, or call (202) 382-5871.

P aul B erman,
Director of Administration, Na­

tional Foundation on the Arts 
and the Humanities.

[FR Doc.74-5520 Filed 3-8-74;8:45 am]

MUSEUM ADVISORY SUBPANEL 
Notice of Meeting

Pursuant to Section 10(a)(2) of th© 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Museum Ad­
visory Subpanel to the National Endow­
ment for the Arts will be held at 10 a.m. 
on March 14, 1974 in the 8th floor con­
ference room of the McPherson Building, 
1425 K  Street, NW., Washington, D.C. 
20506.

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi­
nancial assistance under the National 
Foundation on the Arts and the Hu­
manities Act of 1965, as amended, in­
cluding discussion of information given 
in confidence to the agency by grant ap­
plicants. In accordance with the deter­
mination of the Chairman published in 
the F ederal R egister of January 10, 
1973, this meeting, which involves 
matters exempt from the requirements 
of public disclosure under the provisions 
of the Freedom of Information Act (5 
U.S.C. 552 (b) (4), (5), and (6) ), will not 
be open to the public.

Further information with reference to 
this meeting can be obtained from Mrs. 
Luna Diamond, Advisory Committee 
Management Officer, National Endow­
ment for the Arts, Washington, D.C. 
20506, or call (202) 382-587Î.

P aul B erman ,
Director of Administration, Na­

tional Foundation of the Arts 
and the Humanities.

[FR Doc.74-5521 Filed 3-8-74;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

ADVISORY COMMITTEE ON GNP DATA 
IMPROVEMENT

Extension of Operation
Pursuant to the Federal Advisory Com­

mittee Act (Public Law 92-463), I hereby 
certify that it is in the public interest to 
extend to December 31, 1974 the period 
of operation of the Advisory Committee 
on GNP Data Improvement of the Office 
of Management and Budget in connec­
tion with the duties imposed upon the 
Director by the Budget and Accounting 
Procedures Act of 1950 (P.L. 81-784, sec­
tion 103).

The Budget and Accounting Proce­
dures Act of 1950 in section 103 makes 
the Director of the Office of Management 
and Budget responsible for the develop­
ment of programs for the improved gath­
ering, compiling, analyzing, publishing,
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and disseminating of statistical informa­
tion. The GNP statistics, which are 
widely used by Federal policy makers and 
private economists alike, have recently 
been subject to revisions which have im­
paired their usefulness in making eco­
nomic policy decisions. These revisions 
have been necessary because some of the 
basic source data used in making GNP  
estimates are deficient in accuracy, com­
pleteness, or timeliness. Therefore, the 
Advisory Committee on GNP Data Im­
provement has been established to con­
duct an intensive investigation into the 
data presently being utilized and to make 
recommendations as to what improve­
ments are, needed or what alternate 
sources should be developed.

The Committee is composed of non­
government experts who, except for the 
Chairman, serve without compensation 
except for travel expenses. The Chairman 
serves as Staff Director, for which he re­
ceives salary when actually employed. 
Other staff consist of a paid secretary 
and other Federal agency personnel who 
are assigned on nonreimbursable detail.

The determination will terminate on 
December 31, 1974.

R o y  L. A sh , 
Director.

[PR  Doc.74-5613 Piled 3-8-74; 8:45 am]

GROSS NATIONAL PRODUCT DATA 
IMPROVEMENT PROJECT

Notice of Cancellation of Meeting
Notice of public meeting for the Gross 

National Product Data Improvement 
Project appearing on page 7843, Vol. 39, 
No. 41 of the F ederal R egister dated 
February 28, 1974 and scheduled for 
March 12,1974, in room 10104 of the New 
Executive Office Building at 9:45 a.m. has 
been canceled.

V elma N. B a ld w in , 
Assistant to the Director

for Administration.
[PR Doc.74-5667 Piled 3-8-74;8:45 am]

REQUEST FOR CLEARANCE OF REPORTS
The following is a list of requests for 

clearance of reports intended for use in 
collecting information from the public 
received by the office of Management 
and Budget on March 6, 1974 (44 U.S.C. 
3509). The purpose of publishing this list 
in the F ederal R egister is to inform the 
public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection.

The symbol (x) identifies proposals 
which appear to raise no significant is­

sues, and are to be approved after brief 
notice through this release.

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage­
ment and Budget, Washington, D.C. 
20503, (202-395-4529).

New Forms

DEPARTMENT OF AGRICULTURE

Pood and Nutrition Service, Administrative 
Review Report (Schools and Institutions 
in Pood Distribution Program), Form FNS- 
168, Occasional, Lowry, Hospitals, private 
schools and institutions.
DEPARTMENT- OF HEALTH, EDUCATION AND 

WELFARE

Office of Education, In-depth Field Instru­
ments for Conditions and Processes of Ef­
fective School Desegregation, Forms OE- 
190-12 through 20, Annual, HRP/Planchon, 
48 schools selected for in-depth study. 

Health Services Administration, Emergency 
Medical Services Household Interview 
Survey, Form HSABHSRE 1227, Occasion, 
HRP/Reese, Sample of 1200 households in 
7 county area.

Social and Rehabilitation Service, Narrative 
Reports—Title IV -A  State Agency Family 
Planning Activities PY  73 and 74, Form
_Quarterly, Reese/Sunderhauf, T itle
IV -A—State Agency.

Statistical Data Report—Title IV -A  State 
Agency Planning Activities—FY 1974, Form
_____ Quarterly, Sunderhauf, Title IV -A
State Agency.

VETERANS ADMINISTRATION

Claim for Monthly Payments—USQLI, Form 
29-4125K, Occasion, Caywood, Beneficiary.

Revisions

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service, Agreement— 
Special Food Service Program for Chil­
dren, Form FNS—80, Annual, Lowry, Pub­
lic & Nonprofit Private Service Institu­
tions.

DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety Administra­
tion, Health and Safety Individual Train­
ing Record, Form 6—1457, Occasional, Ellett, 

' All mines required to train their employees.
Extensions

DEPARTMENT OF THE TREASURY

Departmental, Unit of Local Government 
Status o f Trust Fund Report and Actual
Use Report, F o r m _____ Annual, Ellett,
Local governments.

P h il l ip  D. L arsen, 
Budget and Management Officer. 

[FR Doc.74-5666 Filed 3-8-74;8:45 am]

FEDERAL ENERGY OFFICE
EMERGENCY ADVISORY COMMITTEE FOR 

NATURAL GAS; SUBCOMMITTEE ON LP- 
GAS SUPPLY AND DEMAND

Meeting
Pursuant to the provisions of The Fed­

eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat 770) notice is hereby given 
that The Demand Task Group and the 
Supply Task Group of the Emergency 
Advisory Committee for Natural Gas’s 
Subcommitee on LP-Gas Supply and De­
mand will meet in Tulsa, Oklahoma on 
March 12 and 13, respectively.

. The Demand Task Group will meet at 
10:00 a.m., Tuesday, March 12, 1974, in 
the Resource Science Building, Tulsa, 
Oklahoma.

The agenda for the meeting is as 
follows:

1. Progress report on the entire LP-Gaa 
Supply and Demand study.

2. Receive reports on the demand forecast 
for the various end-use consuming cate­
gories.

3. Review and discuss the reports, and de­
velop a common basis for a demand forecast.

4. Make assignments for preparation and 
submission of Task Group report.

The Supply Task Group will meet at 
10:00 a.m., Wednesday, March 13, 1974, 
in Tulsa, Oklahoma, in the Pomperiau 
Room of the Fairmont-Mayo Hotel.

The agenda for the meeting is as 
follows:

1. Progress report on the entire LP-Gaa 
Supply and Demand Study.

2. Receive reports on the supply forecast 
for LP-Gas.

3. Review and discuss the reports and de­
velop a common basis for a supply forecast

4. Make assignments for preparation and 
submission of Task Group Report.

The Demand Task Group and Supply 
Task Group provide the Administrator, 
Federal Energy Office, with direct and 
timely access to the technical knowledge 
possessed by a wide range of businessmen 
in the LP-Gas industry concerning de­
mand and supply of LP-Gas respectively.

The meetings are open to the public; 
however, space and facilities a re  limited.

Further information concerning the 
meetings may be obtained from Lou 
D ’Andrea, Federal Energy Office, Wash­
ington, D.C., telephone: 202/961-8559. 
Minutes of the meetings will be available 
for public inspection at the Federal 
Energy Office, Washington, D.C.

The chairmen of the groups are em­
powered to conduct the meetings in a 
fashion that will, in their judgments, 
facilitate the orderly conduct of business.

Issued in Washington, D.C. on 
March 6, 1974.

W il l ia m  N. W alker, 
General Counsel.

[FR Dqc.74-5687 Filed 3-8-74;9:26 am]

[Federal Energy Office Order No. 4] 
GOVERNOR OF THE COMMONWEALTH 

OF PUERTO RICO 
Delegation of Authority

Pursuant to the authority vestedt^®  
s Administrator of the Federal En 
)ffice by Executive Order 11748, if . 
lereby ordered, as follows:

1. There is delegated to the Governo 
,f the Commonwealth of Puerto Rico au 
authority delegated to the Admin 
or of the Federal Energy Office; by seo 
ion 3(a) of Executive Order 117«I wrt
espect to the allocation ofStePS5tillate 
ane, motor gasoline, middle di 
md residuaj fuel oil within the t 
nonwealth of Puerto Rico, provi 
iny allocation program established p 
uant to this delegation complies
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the provisions of paragraphs 2, 3 and 4 
of this order.

2. The volume of each product subject 
to allocation pursuant to this order shall 
not exceed one hundred percent (100%) 
of the volume of each such product sold 
for use within the Commonwealth of 
Puerto Rico during the corresponding 
calendar quarter of the base period Jan­
uary 1 to December 31,1973. Any amounts 
of allocated products in excess of 100% 
of the base period used within Puerto 
Rico any amounts of allocated products 
exported from Puerto Rico shall be sub­
ject to the Mandatory Petroleum Alloca­
tion Regulations of the Federal Energy 
Office as set forth in Part 211 of Title 10, 
Code of Federal Regulations.

3. The Administrator of the Federal 
Energy Office shall be fully advised of 
any allocation program implemented 
pursuant to this order and shall receive 
monthly reports on the operation of such 
allocation program from the Governor 
of the Commonwealth of Puerto Rico in 
accordance with forms and instructions 
to be issued by the Federal Energy Office.

4. The Governor of the Common­
wealth of Puerto Rico shall submit to 
the Administrator of the Federal Energy 
Office a program for energy conservation 
for Puerto Rico, which must be approved 
by the Administrator before this dele­
gation may be implemented.

5. The Governor of the Common­
wealth of Puerto Rico may redelegate to 
any officer or agency of the Common­
wealth of Puerto Rico any authority 
delegated to him by this order.

6. This delegation may be modified or 
amended by the Administrator of the 
Federal Energy Office at any time after 
consultation with the Governor of the 
Commonwealth of Puerto Rico.

7. This order is effective immediately.
W il l ia m  E. S im o n , 

Administrator, 
Federal Energy Office. 

March 7, 1974.
[FR Doc.74-5700 Filed 3-8-74; 10:46 ami

interstate c o m m e r c e
COMMISSION
[Notice No. 461]

Assignment of Hearings
M arch 6, 1974.

assigned for hearing, postpone- 
nt, cancellation, or oral argument ap- 

tmpe an<* be published only 
«¡torf' a s contains prospective as- 
rnV11611 . on*y an<* does not include 
ThoSi?reX*0usly assigned hearing dates, 
nr«.« «  ^ngs w*ll be on the issues as 
presently reflected in the Official Docket 
mâ e.Commissi°n- An attempt will be 
of hL • pubbsh notices of cancellation 

+lrigs as Promptly as possible, but 
at- * + 5 i Parties should take appropri- 
of po6«  S bisure that they are notified 
hMrwCe, ion or Postponements of 

tags in which they are interested.
will be entertained after 

ne date of this publication.

MC—109533 Sub 53, Overnite Transportation 
C7o., Is continued to April 8, 1974, at the 
Campbell House Inn, 1375 Harrodsburg 
Road, Lexington, Ky.

MC 84687 Sub-2, Veterans Truck Line, Inc., 
now being assigned May 20, 1974 (1 week), 
at Chicago, HI., in a hearing room to  be 
later designated.

MC 8948 Sub-104, Western Gillette, Inc., now 
assigned March 26, 1974, at Dallas, Texas, 
will be held in the Marriott Hotel, 2101 
Stemmons Freeway.

No. 35801 & No. 35808, United States Steel 
Corporation V. Penn Central Transporta­
tion Company, Et Al., is continued to April 
1, 1974, at the Offices of the Interstate 
Commerce Commission, Washington, D.C.

MC—8948 Sub 106, Western Gillette, Inc., how 
being assigned hearing April 29, 1974 (2 
weeks), at Carson City, Nev., in a hearing 
room to be later designated.

MC 28573 Sub-34, Burlington Northern, Inc., 
now being assigned June 3, 1974 ( 2 weeks), 
at Helena, Mont., in a hearing room to be 
later designated.

MC 110563 Sub 118, Coldway Food Express, 
Inc., now assigned April 15,1974, MC 110563 
Sub 115, Coldway Food Express, Inc., now 
assigned April 16, 1974, and MC 101219 Sub 
50, Merit Dress Delivery, Inc., now assigned 
April 18, 1974, at New York, New York, will 
be held in Court Room A, Room 238, Court 
of Claims, 26 Federal.

MC 115716 Sub 17, Denver-Umon Burlington 
Transfer Co., now being assigned hearing 
May 13, 1974 (1 week), at Denver, Colo., in 
a hearing room to be later designated. 

MC-C-8277, Cedar Rapids Steel Transporta­
tion, Inc.—Investigation and Revocation of 
Certificates—now assigned March 25, 1974, 
at Omaha, Nebr., is postponed indefinitely. 

MC 103926 Sub-30, W. T. Mayfield Sons 
Trucking Co., now being assigned May 8, 
1974 (3 days), at Atlanta, Ga., in a hearing 
room to be later designated.

MC 138271 Sub-2, Lowder’s Horse Transport, 
Inc., now being assigned May 13, 1974 (1 
week), at Atlanta, Ga., in a hearing room 
to be later designated.

W-406 Sub 11, Ohio Barge Line, Inc., now 
assigned March 12, 1974, at Washington, 
D.C., is postponed to April 2, 1974, at the 
Offices of the Interstate Commerce Com­
mission, Washington, D.C.

MC-F-12028, Robco Transportation, Inc.—  
Purchase (Portion)—Brown Transport 
Carp., now assigned March 19, 1974, at 
Washington, D.C., Is postponed to April 2, 
1974, at the Offices of the Interstate Com­
merce Commission, Washington, D.C.

MC 116004 Sub-30, Texas-Oklahoma Express, 
Inc., now being assigned May 13, 1974 (2 
weeks), at Oklahoma City, Okla., in a hear­
ing room to be later designated.

MC 119656 Sub 17, North Express, Inc., now 
being assigned hearing May 14, 1974 (3 * 
days), at Chicago, IU„ in a hearing room to 
be later designated.

[ seal] R obert L. O sw ald ,
Secretary.

[FR Doc.74-5551 Filed 3-8-74;8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter­
state Commerce Act to permit common 
carriers named or described in the appli­
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an applica­
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before March 26, 1974.

FSA No. 42812— Chlorine to Norco, 
Louisiana. Filed by M. B. Hart, Jr., Agent 
(No. A6334), for interested rail carriers. 
Rates on chlorine, in tank-car loads, as 
described in the application, from Mc­
Intosh, Alabama, to Norco, Louisiana.

Grounds for relief— Market competi­
tion.

Tariff— Supplement 167 to Southern 
Freight Association, Agent, tariff 820-E,
I.C.C. No. S-938. Rates are published to 
become effective on April 11, 1974.

By the Commission.
[ seal] R obert L. O sw ald ,

Secretary.
[FR Doc.74-5553 Filed 3-8-74;8:45 am]

[Notice No. 41]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a) ,211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below;

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica­
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon­
sideration of the following numbered 
proceedings on or before April 5, 1974. 
Pursuant to section 17(8) of the Inter­
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity.

No. MC-FC-74900. By order of March 
4, 1974, the Motor Carrier Board ap­
proved the transfer to Redman Van & 
Storage Company, a corporation, Salt 
Lake City, Utah, of (1) that portion of 
the operating rights in Certificate No. 
MC-69062 issued June 30, 1965, to Red­
man Van Lines, a corporation, Salt Lake 
City, Utah, authorizing the transporta­
tion of household goods as defined by the 
Commission between points in Utah, aiid
(2) the license in No. MC-14386 issued 
December 28, 1965, to Redman Ware­
housing Corporation, Salt Lake City, 
Utah, authorizing operations as a broker 
at Salt Lake City in connection with 
transportation by motor vehicle, in in­
terstate or foreign commerce, of house­
hold goods, as defined by the Commis­
sion, between points in the United States 
(excluding Alaska and Hawaii)— Wil­
liam S. Richards, 900 Walker Bank
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Building, P.O. Box 2465, Salt Lake City, 
Utah 84110, Attorney for applicants.

[ seal] R obert L. O sw ald ,
Secretary.

[FR Doc.74—5560 Filed 3-8-74;8:45 am]

[Ex Parte No. 293 (Sub-No. 1 )]
NORTHEASTERN RAILROAD 

INVESTIGATION
Review of the Secretary of Transportation’s 

Rail Service Report; Public Hearings
On February 15, 1974, an order was 

entered herein setting the sites, the times 
and the address and phone number of the 
public contact individualwith respect to 
hearings to be conducted by this Office 
during the weeks of March 4 and 11, 
1974.

Now on this day, for good cause shown, 
a hearing is scheduled, beginning May 1, 
1974, 9:30 a.m. and 7:00 p.m., local time, 
to continue each day thereafter as 
needed, in Buffalo, New York, at the 
Buffalo and Erie County Public Library, 
Clinton Street entrance, Lafayette 
Square, Buffalo, New York. Persons inter­
ested in speaking at such hearing should 
contract Ann Siler, c/o Interstate Com­
merce Commission, 612 Federal Building, 
14203. Phone: 716/824-2008. The proce­
dures and practices denominated in the 
aforementioned order of February 15, 
1974, will also apply with respect to this 
hearing.

Written testimony or correspondence 
relative to the Buffalo, New York, hear­
ing must still be mailed by May 22, 1974. 
If not handed in at the hearing, it should 
be sent directly to: Rail Services Plan­

ning Office, 1900 L  Street, NW., Washing­
ton, D.C., 20036.

[ seal] R obert L. O sw ald ,
Secretary.

[FR Doc.74-5554 Filed 3-8-74;8:45 am]

[No. AB-72 (Sub-No. 1 )] 
SACRAMENTO NORTHERN RAILWAY

Abandonment Between Clyde and Concord 
in Contra Costa County, Calif.

Upon consideration of the record in the 
above-entitled proceeding and of a staff- 
prepared environmental threshold as­
sessment survey which is available for 
public inspection upon request; and 

It appearing, that no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. § § 4321, et seq.; and 
good cause appearing therefore:

It is ordered, That applicant be, and 
is hereby, directed to publish the ap­
pended notice in a newspaper of gen­
eral circulation in Contra Costa County, 
Calif., on or before March 21, 1974, and 
certify to this Commission that this has 
been accomplished.

And it is further ordered, That notice 
of this order shall be given to the gen­
eral public by depositing a copy thereof 
in the Office of the Secretary of the Com­
mission at Washington, D.C., and by for­
warding a copy to the Director, Office of 
the Federal Register, for publication in 
the F ederal R egister.

Dated at Washington, D.C., this 27th 
day of February, 1974.

By the Commission, Commissioner 
Deason.

[ seal] R obert L. O swald ,
Secretary.

Sacramento Northern Railway Abandon­
ment Between Clyde and Concord In
Contra Costa County, Calif.
The Interstate Commerce Commission 

hereby gives notice that by order dated 
February 27, 1974, it  has been determined 
that the proposed abandonment of the line 
of Sacramento Northern Railway between 
Clyde and Concord, Calif., a distance of ap­
proximately 5.24 miles, i f  approved by the 
Commission, would not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act o f 1969 (NEPA), 42 U.S.C. §§ 4321, 
et seq., and that preparation of a detailed 
environmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA.

I t  was concluded, among other things, that 
traffic over this line has not been substantial 
and has been decreasing. The abandonment 
is consistent with State and local land use 
plans which include a State highway project 
and the possible extension o f the Bay Area 
Rapid Transit System. The determination 
was based upon the staff preparation and 
consideration of an environmental threshold 
assessment survey, which is available for 
public inspection upon request at the Inter­
state Commerce Commission, Office of Pro­
ceedings, Washington, D.C. 20423; telephone 
202-343-6989.

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before 
March 26, 1974.

[FR Doc.74-5552 Filed 3-8-74;8:45 am]
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Title 45— Public Welfare
CHAPTER II— SOCIAL AND REHABILITA­

TION SERVICE (ASSISTANCE PRO­
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 205— GENERAL ADMINISTRATION—  
PUBLIC ASSISTANCE PROGRAMS

PART 248— COVERAGE AND CONDITIONS
OF ELIGIBILITY FOR MEDICAL ASSIST­
ANCE

Medicaid Eligibility
Notice of proposed rule making regard­

ing Medicaid eligibility requirements 
upon implementation of the Supple­
mental Security Income Program was 
published in the Federal Register on No­
vember 21, 1973 (38 FR 32216), The pro­
posal related to the following provisions 
of P.L. 92-603, Social Security Amend­
ments of 1972, and P.L. 93-66:

1. Section 209(b) of P.L. 603. Provides 
that, notwithstanding any other require­
ment of title XIX, a State is not required 
to cover any aged, blind or disabled indi­
vidual who cannot qualify under the 
medical assistance standard in effect in 
that State in January 1972, after medi­
cal expenses are deducted from income 
(§ 248.1(b) (2) (iii) ).

2. Section 230 of P.L*. 93-66. Provides
that a State must provide Medicaid cov­
erage to persons eligible under title X IX  
in December 1973 as essential spouses, 
who continue to meet the definition of an 
essential spouse, and the financial cri­
teria, of December 1973 (§ 248.1(b)
(2) (v ) ).

3. Section 231 of P.L. 93-66. Provides 
that a State must provide Medicaid cov- 
erage to persons eligible under title X IX  
in December 1973 as inpatients in an 
institution provided such persons remain 
in an institution, financially eligible 
under the December 1973 standard, and 
their need for institutional care is de­
termined (§ 248.1(b) (2) (v i)).

4. Section 232 of P.L. 93-66. Provides 
that persons eligible for Medicaid in De­
cember 1973 by reason of a finding of 
blindness or disability (but not recipi­
ents of cash assistance) remain disabled 
or blind for purposes of Medicaid eli­
gibility so long as they meet the defini­
tions of blindness and disability, and the 
financial standards, in effect in Decem­
ber 1973.

The proposal specified that technical 
amendment of title X IX  was required to 
provide a legislative base for the proposed 
regulations. That legislation was enacted 
December 31, 1973 (P.L. 93-233). These 
regulations, as set forth in final form, 
also relate to the following provisions of 
P.L. 93-233:

1. Section 13. Provides general stand­
ards for Medicaid eligibility for the aged, 
blind and disabled upon implementation 
of the Supplemental Security Income 
Program. Provides that recipients of a 
Federal title XVI payment must be eli­
gible, unless a State restricts coverage 
by return to its January 1972 medical 
assistance standard. Also provides that 
recipients of “State-supplementary- 
pay ments-only” may be eligible as cate­
gorically needy at State option, provided

reasonable classifications of such recipi­
ents are covered and their income does 
not exceed a specified standard. Also re­
quires that recipients of State supple­
mentary payments mandated by Section 
212 of P.L. 93-66 must be covered. 
(§ 248.1(b)).

2. Section 18 Cq). Provides that four- 
month extension of Medicaid coverage 
for cash assistance families who become 
ineligible for cash assistance because of 
increased earnings also applies to ineligi­
bility caused by increased hours of work 
(§ 248.1(b) (1) (iii)).

Comments were received from thirteen 
respondents. Several comments objected 
to the imposition of a ceiling on the 
amount of income allowed to a person 
qualifying as categorically needy on the 
basis of receipt of (or eligibility for) a 
State supplementary payment. The ceil­
ing of 133 x/3 percent of the published 
payment standard, or 133% percent of 
the adjusted payment level, whichever is 
higher, has been revised by P.L. 93-233 to 
300 percent of the Supplemental Security 
Income benefit (income is measured 
against this standard without application 
of disregards). One comment objected 
to the requirement that such a supple­
ment must be paid in order to use it as a 
standard to make persons in institutions 
eligible for Medicaid. The regulation has 
been revised to indicate full payment is 
required only for regular supplement re­
cipients; payment is not required for per­
sons in institutions who qualify because 
they would be eligible if outside the insti­
tution.

Several comments objected to the es­
tablishment of a minimum maintenance 
level for aged, blind and disabled persons 
of $25 a month; some States felt this was 
too high, others felt it should be in­
creased by requiring retention of both 
$25 and all disregarded income. The $25 
standard was retained because it reflects 
available Congressional guidance on a 
level of maintenance for persons in insti­
tutions ($25 is specified in title X V I). 
Additionally, one comment requested 
flexibility to retain a higher level of 
maintenance for a limited period to allow 
retention of a home for a person likely 
to return to it from the institution. A  
change was made to permit this State 
flexibility.

Several comments objected to the limi­
tation on available Federal financial par­
ticipation after receipt of notice by the 
Social Security Administration of ineli­
gibility and suggested extension of title 
X IX  matching for one quarter. This time 
period was not accepted, although the 
available period was lengthened some­
what. Several comments objected to the 
implication of the regulations that sepa­
rate standards for medically needy aged, 
blind and disabled persons and for fami­
lies with children would be established. 
The regulations were revised to indicate 
clearly that this was not the intent, and 
that the level of the higher payment 
standard generally available would gov­
ern. Several comments raised issue with 
the establishment of authority for the 
single State title X IX  agency to under­
take Medicaid eligibility determinations.

This authority is contained in P.L. 93- 
233.''While the single State agency under 
title X IX  retains its current authority to 
oversee and be responsible for all Medi­
caid policies, where eligibility is depend­
ent on receipt of a cash ¿payment, the 
State IV -A  and Federal title XVI agen­
cies retain policy authority on cash as­
sistance questions.

One comment objected to failure to 
interpret section 209(b) of P.L. 92-603 
to allow States to cover persons not eli­
gible for a title X V I payment or supple­
ment. This was not accepted because 
Congressional intent in section 209(b) 
was clearly to allow States to restrict 
coverage, not to provide them an option 
to broaden it beyond the title XVI provi­
sions. Several comments objected to pro­
visions in the regulation which were not 
changed: the requirement for coverage 
of children under 21 who would be AFDC 
recipients except for age or school at­
tendance (this is in the law itself) ; the 
requirement that cash assistance fami­
lies losing their cash eligibility because of , 
increased earnings retain Medicaid as 
categorically needy for 4 months (this re­
flects Congressional intent that such per­
sons not be disadvantaged through any 
loss or reduction of Medicaid—as might 
occur with the possible lesser benefits, 
higher cost-sharing, and premium re­
quirements of the medically needy) ; the 
requirement that persons benefiting 
from the disregard of the 20 percent So­
cial Security increase must meet the cur­
rent eligibility conditions of Medicaid, as 
well as having been a cash recipient in 
August (this reflects the direct wording 
of the law ).

One comment noted the requirement 
that children included in the classifica­
tion “would be eligible if outside the in­
stitution” must meet the AFDC condi­
tions of eligibility failed to take into ac­
count that a child might qualify through 
SSI as a blind or disabled child. The spe­
cial reference to children has been elim­
inated in response to this comment, mak­
ing them subject only to the general re­
quirement “would be eligible if outside 
the institution.” One comment objected 
that elimination of an age requirement
for the blind and disabled might be con­
strued as allowing them to qualify f?r 
services, - such as inpatient psychiatric 
care, which are limited to certain age 
groups. This is not the intention and the 
regulations were clarified.

The following changes have been made 
in the regulations to clarify the lan­
guage, reflect comments received, or to 
incorporate changes made necessary by 
new legislation. .

(1) Section 205.100(a)(2) has been
revised to clarify that the options on 
performing or contracting for Medicam 
eligibility determinations are avauawe 
both to single State agencies which aa- 
minister the title X IX  plan, or to single 
State agencies which supervise its a - 
ministration. _  orri

(2) A  provision exempting Guam, 
Puerto Rico and the Virgin Islands from 
application of §§ 248.1 through 248.4 has 
been incorporated in the body 
regulations. Changes specifying cu

FEDERAL REGISTER, VOL. 39, NO. 48— MONDAY, MARCH 11, 1974



RULES AND REGULATIONS 9513

ences in requirements for Guam, Puerto 
Rico and the Virgin Islands have been 
added to §§ 248.70 and 248.80.

(3) Subparagraph (1) (iii) of § 248.1
(b) has been amended to include the leg­
islative provision including increased 
hours of work in factors which, if they 
cause a loss of AFDC, require Medicaid 
to continue for 4 months.

(4) Subparagraph <2) (i) of § 248.1(b) 
has been amended to clarify that eligible 
spouses are included as “individuals re­
ceiving a benefit under title X V I’’.

(5) Subparagraph (2) of § 248.1(b) 
has been amended to reflect the P.L. 93- 
233 requirement that recipients of a 
mandatory supplement must be included 
as categorically needy, and the require­
ment that the State supplementary pay­
ment be deducted from income in deter­
mining eligibility if the State returns to 
its January 1, 1972 medical assistance 
standard.

(6) Subparagraphs (c) (i) and (d) of 
§248.1 and subparagraph (b )(8 ) of 
§ 248.4 have been amended to reflect re­
vised legislative language providing for 
continuation of Federal matching for 
Medicaid for rion-cash disabled and 
blind persons eligible for Medicaid in 
December 1973; ^these persons retain 
coverage so long as they meet current fi­
nancial standards (as well as all Decem­
ber 1973 eligibility standards) and the 
State covers these general classifica­
tions of eligibles.

(7) Subparagraph (c) (iv) has been 
amended to clarify it by elimination of 
unnecessary references which appeared 
to require children to meet additional 
AFDC standards and to allow only chil­
dren in institutions for the mentally re­
tarded (rather than in all ICF’s) to be 
covered, as well as to specify directly the 
currently allowable reasonable classifi­
cation of financially eligible children in 
susbsidized adoptions.

<8) Subparagraph (d) of § 248.2 has 
been modified to make clear persons in 
institutions must not be receiving a sup­
plement to be eligible; subparagraph (e)

8 248.2 has been added to specify per- 
sons in institutions may be covered even 
. no supplement is paid provided their 
income does not exceed 300 percent of 
the SSI benefit rate.

(9) Subparagraph (d) (4) of § 248.2, 
subparagraph (a) (1) (ii) (B ) of § 248.3, 
and subparagraph (b) (3) of § 248.4 has 
been amended to reflect the ceiling on in­
come (before benefit of disregards) of 300 
Percent of the SSI benefit established by 
pD. 93-233.

(10) Subparagraph (b) (4) of § 248.3 
nas been revised to allow application of a 
jugaer level of maintenance for an insti- 
utionahzed person for a limited period
thehorn* person *s ^ e*y to return to

hai1!? SubParagraph (c) (1) of § 248.3 
mu,, een,amen< ê<t to clarify that .medi- 
i .f hpedy levels must be uniform among 
an .^auals and families of similar size, 
mo«*0 , xri.fy requirements for establish- 

of this level, tying it to the higher 
standard generally available in, 

simn the money payment programs; a 
lRr clarification was made on re­

source requirements for the medically 
needy.

(12) Subparagraph (b ) (7) of § 248.4 
has been amended to allow States a 
slightly longer time period after receipt 
of a notice of ineligibility from the Social 
Security Administration during which 
Federal financial participation (FFP) 
will continue while Medicaid eligibility is 
determined, and to clarify that FFP con­
tinues while a timely requested hearing 
is pending.

(13) Subparagraph (b) (1) of § 248.30 
has been revised to clarify that the ab­
sence of an age limitation for blind or 
disabled persons does not override the 
specific age limitations placed on some 
services by the law.

Chapter II, Title 45, Code of Federal 
Regulations is amended as set forth 
below.

1. Section 205.100 is revised to read as 
follows:
§ 205.100 Single State agency.

(a ) State plan requirements. (1) A  
State plan under title I; X, XTV or XVI, 
or IV-A, or X IX  of the Social Security 
Act must:

(1) Provide for the establishment or 
designation of a single State agency with 
authority to administer or supervise the 
administration of the plan.

(ii) Include a certification by the at­
torney general of the State identifying 
the single State agency and citing the 
legal authority under which such agency 
administers, or supervises the adminis­
tration of, the plan on a statewide basis 
ihcluding the authority to make rules 
and regulations governing the adminis­
tration of the plan by such agency or 
rules and regulations that are binding 
on the political subdivisions, if the plan 
is administered by them.

(2) In addition, the State plan under 
title X IX  must:

(i) Specify the agency which deter­
mines eligibility.

(A ) For families or individuals under 
age 21, this must be either:

(1 ) The single State agency adminis­
tering or supervising the administration 
of the medical assistance program, or

(2) The State agency administering 
or supervising the administration of the 
title IV -A  program (except in Guam, 
Puerto Rico, or the Virgin Islands) or the 
State plan program under title I  or XVI.

(B ) For the aged, blind, and disabled, 
this must be:

(1 ) The single State agency adminis­
tering or supervising the administration 
of the medical assistance program, or

(2) The State agency administering 
or supervising the administration of the 
title IV -A  program (except in Guam, 
Puerto Rico, or the Virgin Islands) or 
the State plan program under title I or 
XVI, or

(3) The Federal agency administering 
the supplemental security income pro­
gram under title XVT if such agency has 
an agreement with the State. In this case 
the plan must also specify whether the 
agency named in (1) or (2) will make 
determinations for groups not covered in 
the agreement.

(ii) Provide for a written agreement 
between the single State title X IX  agency 
and the State or Federal agency making 
eligibility determinations for title X IX  
under the provisions of paragraph (a)
(2) (i) of this section. The agreements 
must state the relationships and respec­
tive responsibilities of the agencies.

(b) Conditions for implementing the 
requirements of paragraph (a ) of this 
section. (1) The State agency will not 
delegate to other than its own officials 
its authority for exercising administra­
tive discretion in the administration or 
supervision of the plan including the is­
suance of policies, rules, and regulations 
on program matters.

(2) In the event that any rules and 
regulations or decisions of the single 
State agency are subject to review, clear­
ance, of other action by other offices or 
agencies of the State government, the 
requisite authority of the single State 
agency will not be impaired.

(3) In the event that any services are 
performed for the single State agency by 
other State or local agencies or offices, 
such agencies and offices must not have 
authority to review, change, or disap­
prove any administrative decision of the 
single State agency, or otherwise "substi­
tute their judgment for that of the 
agency as to the application of policies, 
rules, and regulations promulgated by 
the State agency.

2. New §§ 248.1 through 248.4 are 
added to read as follows:

§ 248.1 Stale plan requirements and op­
tions for coverage under the medical 
assistance program.

The provisions of §§248.1 through
248.4 do not apply to Guam, Puerto Rico 
and the Virgin Islands, with respect to 
which §§ 248.10, 248.11, and 248.21 apply.

(a) General provisions governing eligi­
bility for medical assistance.— (1) Cate­
gorically needy.— (i) General. In order 
to be considered as categorically needy 
for purposes of title XIX, an individual 
must in general be receiving financial as­
sistance or sufficiently in need to be fi­
nancially eligible for financial assistance 
under title IV—A or XVI of the Social 
Security Act, or under a State supple­
ment to title XVI assistance.

(ii) States limiting coverage by return­
ing to earlier Medicaid standard. (A ) In 
a State which covers both the categori­
cally needy and medically needy under 
its title X IX  plan, and in addition has 
exercised its option under section 209(b) 
of P.L. 92-603 to limit Medicaid coverage 
of aged, blind, and disabled individuals, 
an individual who meets the more re­
strictive eligibility criteria through hav­
ing his title XVI payment (if any) and 
incurred medical expenses deducted from 
income is considered as categorically 
needy if he is eligible for a cash pay­
ment under title XVI of the Social Se­
curity Act or a State supplementary pay­
ment which meets the conditions spec­
ified in § 248.2(d).

(B ) In a State which covers only the 
categorically needy under its title X IX  
plan, and in addition has exercised its 
option under section 209(b) of P.L. 92-
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603 to limit Medicaid coverage of aged, 
blind, and disabled individuals, all indi­
viduals establishing eligibility for medi­
cal assistance by deducting their title 
XVI payments (if any) and incurred 
medical expenses from income will be 
considered categorically needy regardless 
of whether their income would allow 
them to qualify for cash assistance.

(2) Medically needy, (i) An individual 
is considered to be medically needy if 
he has income and resources which ex­
ceed the amount of income and resources 
allowed to the categorically needy but 
which are insufficient to meet the costs 
of necessary medical and remedial care 
and services.

(ii) In determining whether an indi­
vidual’s income is above the medically 
needy level, medical expenses are not de­
ducted from income. However, in deter­
mining eligibility for medical assistance, 
incurred medical expenses must be de­
ducted from income for a medically 
needy individual.

(b) Required coverage of the categori­
cally needy. A  State plan under title 
X IX  of the Social Security Act must 
specify what groups of individuals are 
covered as categorically needy for Medic­
aid. These groups must, as a minimum—
(1) In the case of families and children, 
include: (i) All individuals receiving aid 
under the State’s approved plan under 
title IV -A ;

(ii) All individuals under 21 who are 
(or would be, except for age or school 
attendance requirements) dependent 
children under the State’s approved 
AFDC plan; and

(iii) All families which were receiv­
ing assistance under the State’s plan 
under title TV-A in at least 3 of the 6 
months immediately preceding the 
month in which such family became in­
eligible for such assistance because of 
increased hours of, or increased income 
from, employment. As long as a member 
of the family is employed, such families 
will continue to be eligible for medical 
assistance, for a period of 4 calendar 
months beginning with the month in 
which such family became ineligible for 
assistance under title IV -A  because of 
increased hours of employment, or in­
creased earnings, to the same extent and 
under the same conditions as it is fur­
nished to the categorically needy under 
the title X IX  plan in effect during such 
months.

(2) In the case of the aged, blind and 
disabled, include one of the groups listed 
in paragraph (b )(2 ) (i), (ii) or (iii) of 
this section, and in addition, those listed 
in paragraph (b )(2 )(iv ),  (v) and (vi) 
of this section:

(i) Individuals receiving a benefit 
under title XVI (for purposes of the 
regulations in this part, the phrase “in­
dividuals receiving a benefit under title 
X V I” includes the eligible spouses of 
such individuals), or

(ii) Individuals receiving a benefit 
under title XVI or a State supplementary 
payment which meets the conditions 
specified in § 248.2 (d ) , or

(iii) Individuals who meet the eligibil­
ity criteria used for medical assistance 
on January 1,1972 (or any other criteria

which are less restrictive than the Jan­
uary 1, 1972 criteria but no less restric­
tive than the comparable criteria under 
title XVI or for a State supplementary 
payment which meets standards de­
scribed in § 248.2(d)), after the amount 
of the title XVI payment and State sup­
plementary payment (if any) and in­
curred medical expenses are deducted 
from income;

(iv) All individuals who receive a 
State supplementary payment mandated 
pursuant to section 212 of P.L. 93-66;

(v) All individuals who in December 
1973 were eligible as essential spouses 
under the State title X IX  plan which 
for such month provided for medical as­
sistance to individuals described in sec­
tion 1905(a) (vi) of the Social Security 
Act, provided that: -

(A ) The individual with whom such 
an essential spouse is living continues to 
meet the December 1973 criteria for aid 
or assistance under one of the State plans 
under titles I, X, X IV or XVI as in effect 
in such month.

(B ) The essential spouse continues to 
be the spouse of and to live with such 
individual, and under the State plan ap­
proved under title I, X, X IV  or XVI as in 
effect in December 1973, would still be 
considered to be essential to the well 
being of such individual, and such 
spouse’s needs would be taken into con­
sideration in determining the amount of 
aid or assistance furnished to such in­
dividual under such State plan.

(vi) All individuals who, for all (or 
any part of) the month of December 
1973:

(A ) Were eligible under the State title 
X IX  plan as inpatients or residents in 
institutions qualified for reimbursement 
under title X IX  of the Act; and

(B ) (I )  Would (except for being an in­
patient or resident in such institution) 
have been eligible to receive aid or as­
sistance under a State plan approved 
under title I, X, XIV, or XVI of such 
Act; or

(2) Were, on the basis of need for care 
in such institution, considered to be 
eligible for aid or assistance under a 
State plan under titlé I, X, X IV  or XVI 
for purposes of determining their eligi­
bility for medical assistance under a 
State plan approved under title X IX  of 
the Act (whether or not such individuals 
actually received aid or assistance under 
a State plan under title I, X, X IV  or 
XVI) provided that:

(i) Such individuals continue to be 
(for all of any month after December 
1973) inpatients or residents in such an 
Institution and would (except for being 
inpatients or residents in such institu­
tion) continue to meet the conditions 
of eligibility to receive aid or assistance 
under such plan (as such plan was in 
effect for December 1973), and

(ii) Such individuals are determined 
(under the utilization review and other 
professional audit procedures applicable 
to State plans approved under title X IX  
of the Act) to be in need of care in 
such an institution.

(3) With respect to both families with 
children and aged, blind, or disabled in­
dividuals include:

(i) Any individual who would be eligi­
ble for aid under title IV -A  of the Act or 
benefits or supplementary payments un­
der title XVI (as may be applicable) ex­
cept for any eligibility condition or other 
requirement that is specifically prohib­
ited in a program of medical assistance 
under title XIX.

(ii) for any month prior to July 1, 
1975, any individual;

(A ) Who, for the month of August 
1972, was receiving or eligible for finan­
cial assistance under the State’s plan 
approved under title I, IV-A, X, XIV, or 
XVI of the act and who was also entitled 
to monthly insurance benefits under title 
II of the act for the month of August 
1972, and

(B ) Who, except for the increase in 
monthly insurance benefits under title 
II  resulting from enactment of Public 
Law 92-336, would have been eligible for 
financial assistance for the current 
month. Under this requirement:

(1) An individual qualifies as receiv­
ing or eligible for financial assistance for 
August 1972 if, with respect to such 
month:

(1) He was receiving financial assist­
ance; or

(ii) He met all conditions of eligibility 
for financial assistance under title I, IVA, 
X, XIV, or XVI as in effect in August 
1972 but had not applied, provided the 
State title X IX  plan included such indi­
viduals as categorically needy in August 
1972; or

(iii) He was in a medical facility or in- 
terminate care facility, and had he left, 
would have been eligible for financial as­
sistance, provided the State title XIX 
plan included such individuals as cate­
gorically needy in August 1972.

(2) An individual is considered as 
though he were eligible for financial as­
sistance for the current month (after 
August 1972 and prior to July 1,1975) if 
with respect to such month, except for 
the increase in monthly insurance bene­
fits under title n  resulting from enact­
ment of Public Law 92-336:

(i ) He would meet all conditions 01
eligibility for financial assistance (how­
ever, he need not file an application). In 
such case he is eligible under the cur­
rent title X IX  plan to the same extent 
as individuals who are receiving financial 
assistance; or . . .

(ii) He is in a medical or intermediate 
care facility and, if he left, would b 
eligible for financial assistance, providea 
the State title XEX plan includes sucn 
individuals as categorically needy, 
such case he is considered as though n 
were categorically needy and is eligible 
under the title X IX  plan to the same 
extent as other categorically needy irj 
dividuals in such a facility. Countab e 
income for categorically needy ihdivi 
uals in such a facility does not inclu e 
the amount specified as a pass-along in 
sections 306 of P.L. 92-603 and 1007 01 
P.L. 91-172.

(c) Options for coverage of categor - 
cally needy. A State may at its op 
also cover additional groups of indma- 
uals as categorically needy provide
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are so specified in the plan. These groups 
may include any of the following:

(i) Individuals who meet all the con­
ditions of eligibility, including financial 
eligibility, for aid under title IV-A, bene­
fits under title XVI or State supplemen­
tary payments (provided such supple­
mentary payments meet standards spec­
ified in § 248.2(d), and the State plan 
approved under title X3X specifies that 
recipients of such payments are treated 
as categorically needy) but have not ap­
plied for such assistance. If such group 
is included in the plan, it must also in­
clude all individuals who meet the finan­
cial criteria and who :

(A) Although they were not actually 
receiving cash assistance, in December 
1973 met all the conditions of eligibility, 
including financial eligibility, for aid 
under a State plan approved under title 
X, XIV, or XVI of the Act (by reason 
of their having been previously deter­
mined to meet the criteria for blindness 
or disability established by such a State 
plan) and

(B) they were eligible under the State 
title XIX plan in effect in that month 
if, for each consecutive month after 
December 1973 such individuals continue 
to meet the criteria for blindness or dis­
ability, and the financial criteria, estab­
lished by the State plan, approved under 
title X, XIV or XVT as it was in effect 
for December 1973.

(ii) Individuals in a facility eligible for 
reimbursement for services rendered un­
der title XIX  who, if they left such facil­
ity would be eligible for aid under title 
IV-A, benefits under title XVI or State 
supplementary payments (provided such 
payments meet standards specified in 
5 248.2(d), and the State plan approved 
under title X IX  specifies that recipients 
of such payments are treated as cate­
gorically needy). This includes individ­
uals who have enough income to meet 
their personal needs while-in the facility, 
but not enough to meet their needs out­
side the facility according to the appli­
cable program.

(iii) Individuals who would be eligible 
for financial assistance under the State 
Public assistance plan approved under 
title IV-A except that the State plan im­
poses eligibility conditions more stringent 
than, or in addition to, those required 
under the Social Security Act. For ex­
ample, individuals who would be eligible 
for AFDC if the State’s program covered 
families with children deprived of paren­
tal support or care to the full extent per­
mitted under title IV -A  of the Act, in­
cluding AFDC for families with unem­
ployed fathers.

(iv) All individuals under 21 who 
Qualify on the basis of financial eligibil- 
®F,but do not qualify as dependent chil- 
Qren under a State’s AFDC plan: or 
groups of such individuals if based on 
reasonable classifications. Children in 
faster homes or private institutions, or in 
subsidized adoptions, for whom public 
«rfk-r0*68-are nssuming financial respon- 
~®"“ty, in whole or in part, constitute a 
Reasonable classification. The additional 
delusion of children placed in foster 
uomes or private institutions by private,

nonprofit agencies would also be con­
sidered reasonable. Individuals under age 
21 who axe in intermediate care facilities 
or in psychiatric hospitals, also consti­
tute a reasonable classification.

(v) Caretaker relatives enumerated in 
section 406(a) (1) of the Act who have in 
their care one or more children under 
21 who, except for age or school attend­
ance requirements, would be dependent 
children under the State’s AFDC plan.

(vi) Individuals who would be eligible 
for financial assistance if their work- 
related child care costs were paid out of 
earnings rather than as a service ex­
penditure by the agency, provided the 
State plan for financial assistance other­
wise recognizes child care costs in deter­
mining the amount of the payment.

(d) Coverage of the medically needy. 
I f  the State opts to include medically 
needy individuals under title XIX, the 
State plan must specify that it covers all 
medically needy groups that correspond 
to the categorically needy groups covered 
in the plan; except that this requirement 
will not apply with respect to individuals 
required to be covered pursuant to para­
graph (b) (1) (iii), (2) (iv), (v ), and
(vi), and (3) (ii) of this section. Included 
as medically needy are all individuals 
who are financially eligible under the 
standard for medical assistance in effect 
and who, for the month of December 
1973, were eligible as medically needy 
persons by reason of their having been 
previously determined to meet the cri­
teria for blindness or disability estab­
lished by a State plan approved under 
title X, XTV, or X V I of the Act, if, for 
each consecutive month after Decem­
ber 1973, such individuals continue 
to meet the criteria for blindness or 
disability so established by the State 
plan (as it was in effect for December 
1973), and continue to meet the financial 
criteria established under the title x n r  
plan as in effect for December 1973.

(e) Conditions of eligibility. The State 
plan must specify all conditions of 
eligibility that must be met by members 
of all optional groups included in the 
plan.
§ 248.2 Conditions for State plan ap­

proval.
(a ) All groups the State elects to in­

clude in the program are based on rea­
sonable classifications that do not result 
in arbitrary or inequitable treatment of 
individuals or groups and are not other­
wise inconsistent with the broad objec­
tives of title XEX of the Act.

(b) Except for financial eligibility, the 
conditions of eligibility that are imposed 
on elective groups

<1) In the case of families and chil­
dren, are not more stringent or more 
numerous than those imposed on families 
and children receiving aid under the ap­
proved State title IV -A  plan, and

(2) In the case of aged, blind, or dis­
abled individuals, are not more stringent 
or more numerous than those imposed 
on such individuals receiving benefits 
under title XVI (except for individuals 
receiving a State supplementary pay­
ment as provided in paragraph (d) of

this section, or individuals who become 
eligible for medical assistance as pro­
vided in § 248.1(b) (2) (iii) ).

(c) No age, residence, citizenship, or 
other requirement is imposed that is pro­
hibited by title X IX  of the Act.

(d) If individuals who receive only a 
State supplementary payment (but no 
title XVI payment) are covered as cate­
gorically needy, the supplementary pay­
ment meets the following standards. It is

(1) Regular, in cash and based on 
need;

(2) Made to some reasonable classifi­
cation of aged, blind, and disabled in­
dividuals who, except for the level of 
their income, would be eligible for bene­
fits under title XVI; such reasonable 
classifications are limited to any of the 
following, or any combination thereof:

(i) The aged, or the blind, or the dis­
abled;

(ii) The aged, or the blind, or the dis­
abled who:'

(A ) Are in domicilary facilities or 
other group-living arrangements as de­
fined in title XVI regulations;

(B ) Are receiving a supplemental pay­
ment which is administered by the Fed­
eral government in accordance with an 
agreement made pursuant to Section 
1616(a) of the Social Security Act, pro­
vided, however, that such payment meets 
conditions specified in paragraph (d) (3) 
and (4) of this section;

(iii) Other additional classifications as 
may be specified by the Secretary;

(3) Available to the reasonable classi­
fications of individuals covered on a 
Statewide basis, and ’ any variations in 
level of payment by political subdivision 
are demonstrated to the satisfaction of 
the Secretary to be based on cost-of- 
living differentials; and

(4) Equal to the difference between in­
come and the financial standard used to 
determine eligibility for the supplement. 
The income allowed under such stand­
ard, before application of any disregards 
applied under title XVI, may not exceed 
300 percent of the supplemental security 
income benefit rate established by sec­
tion 1611(b) (1) of the Social Security 
Act, except for those persons required to 
be covered pursuant to § 248.1(b) (2) (vi) 
or persons receiving a mandatory sup­
plement under section 212 of P.L. 93-66.

(e) Notwithstanding the provisions 
specified in paragraph (d) of this sec­
tion, if a State plan provides that per­
sons who would be eligible except that 
they are in a medical institution (or in­
termediate care facility) are covered as 
categorically needy, the financial stand­
ard applied to determine eligibility for 
such persons who are aged, blind, or dis­
abled may not exceed that standard 
which will allow income, before applica­
tion of any disregards applied under title 
XVI, of up to 300 percent of the SSI 
benefit rate established by section 1611
(b )(1 ) of the Social Security Act, even 
though a State supplementary payment 
might not actually be made. The State 
plan must specify the financial eligibility 
standard for such persons.
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§ 248.3 State plan requirements on fi­
nancial eligibility for medical assist­
ance programs.

(a ) With respect to the categorically 
needy, a State plan under title X IX  of 
the Social Security Act must:

(1) Specify the financial eligibility 
conditions that apply to the covered cate­
gorically needy groups.

(i) In the case of families and chil­
dren, the financial eligibilty conditions 
of the State plan approved under title 
IV—A shall be applied.

(ii) In the case of aged, blind and dis­
abled individuals, either:

(A ) If the State plan provides for cate­
gorically needy coverage only for indi­
viduals receiving or eligible for a benefit 
under title XVT, the financial eligibility 
conditions of title XVI shall be applied;.

(B ) If the State plan provides for cate­
gorically needy coverage for all indi­
viduals receiving or eligible for a benefit 
under title XVI and in addition provides 
for coverage of defined classifications of 
persons receiving a State supplementary 
payment, (I )  the financial eligibility 
conditions of title XVI shall be applied 
for individuals who are receiving or eli­
gible for only a title XVI benefit and are 
not eligible for a State supplementary 
payment, and (2) the financial eligibility 
conditions of the State supplementary 
payment program shall be applied to in­
dividuals receiving such payments, pro­
vided that the financial standard for the 
supplementary payment program does 
not allow income, before application of 
any disregards applied under title XVI, 
which exceeds 300 percent of the sup­
plemental security income benefit rate 
established by section 1611(b) (1) of the 
Social Security Act (except that these 
conditions will not apply to individuals in 
institutions required to be covered pur­
suant to § 248.1(b) (2) (vi) or individuals 
receiving a mandatory State supplement 
under sec. 212 of P.L. 93-66) ; or

(C) If the State plan limits coverage 
by applying any eligibility requirement 
as restrictive as or less restrictive than 
those in its January 1, 1972 medical as­
sistance plan but more restrictive than 
the eligibility criteria for title XVI or 
supplementary payment recipients, fi­
nancial eligibility criteria must be speci­
fied. These criteria may be: (1) As low 
as those of the January 1, 1972 medical 
assistance standard, or (2) up to or as 
high as the standards which would be 
allowed for title XVI beneficiaries, or for 
recipients of State supplementary pay­
ments as specified in paragraph (a )(1 ) 
(ii) (B ) of this section.

(2) Provide for the application of in­
come first to maintenance costs, except 
that this does not preclude imposition 
of copayments or deductibles pursuant 
to § 249.40 of this chapter.

(b) With respect to both the cate­
gorically needy and, if they are included 
in the plan, the medically needy, a State 
plan must:

(1) Provide that only such income and 
resources as are actually available will be 
considered and that income and re­
sources will be reasonably evaluated.

(2) Provide that financial responsi­
bility of any individual for any appli­
cant or recipient of medical assistance 
will be limited to the responsibility of 
spouse for spouse and of parents for 
children under age 21, or blind, or dis­
abled.

(3) Specify the extent to which the fi­
nancial responsibility of any such rela­
tives is taken into account.

(4) Provide that a lower income level 
for maintenance shall be used for indi­
viduals not living in their own homes but 
receiving care in hospitals, skilled nurs­
ing facilities, intermediate care facilities, 
and institutions for tuberculosis or 
mental diseases which are covered under 
title XIX. This lower income level must 
be reasonable in amount for clothing and 
personal needs for such individuals, and

(i) For aged, blind, and disabled indi- 
• viduals, such income level must be at a
minimum of $25.00 per month;

(ii) For others, States may establish 
reasonable standards different from that 
specified in subdivision ( i ) , provided they 
are based on a reasonable differential in 
personal needs.
When such an individual’s home is main­
tained for a spouse or other dependents, 
the appropriate income level for such 
dependents, plus the individual’s income 
level for maintenance in a long-term 
care facility, shall be applied. A higher 
level of maintenance may also be applied 
for a temporary period, not to exceed six 
months, to allow tan individual to apply 
his income and resources to maintenance 
of a home if a physician has certified 
that such individual is likely to return to 
the home within such temporary period.

(5) Provide, for individuals in long­
term care facilities specified in para­
graph (b) (4) of this section, for the ap­
plication of income first to personal 
needs, and for the medically needy only, 
to the title X IX  enrollment fee, premium 
or similar charge imposed under section 
1902(a) (14) (B ) of the Act, and provide 
for the application of the remainder to 
the cost of medical or remedial care.

(6) Provide that, with respect to an 
aged, blind, or disabled individual re­
ceiving a benefit under title XVI or a 
State supplemental payment, who is not 
eligible for medical assistance unless he 
can meet additional eligibility criteria 
from the January 1972 standard, the 
amount of such individual’̂  title XVI 
benefit and State supplemental payment 
will be disregarded in determining eligi­
bility for medical assistance.

(c) With respect to the medically 
needy, the State plan must:

(1) Provide levels of income and re­
sources for maintenance, in total dollar 
amounts, as a basis for establishing fi­
nancial eligibility for medical assistance. 
Under this requirement:

(i) Such income levels must be com­
parable as among individuals and fami­
lies of varying sizes;

(ii) Except as specified in paragraph 
(c) (1) (iff) of this section, the income 
levels for maintenance must be, as a 
minimum, at the higher of the levels of 
the payment standards generally used as 
a measure of financial eligibility in the 
money payment programs, that is:

(A ) In the case of families of three or 
more, at the level of the payment stand­
ard of the State plan approved under 
title IV -A  generally applied;

(B ) In the case of individuals, or 
families (including families with chil­
dren) of two persons, at the higher of:

(1) The payment standard of the 
State plan approved under title IV-A 
generally applied, or

(2) The highest level of payment 
which is generally available to individ­
uals in any of the three groups (aged, 
blind and disabled) who are (or would 
be, except for income) eligible for bene­
fits under title XIX ;
except that this subparagraph (B) shall 
not be construed to require the provision 
of medical assistance to any aged, blind 
or disabled individual who would not be 
eligible under the medical assistance 
standard in effect in such State for Jan­
uary 1972.

(iii) The income levels for mainte­
nance may be less than those specified in 
paragraph (c )(1 ) (ii) of this section if 
the level for which Federal financial par­
ticipation available pursuant to § 248.4
(b) (4) is less, but if so, not lower than 
the Federal financial participation level.

(iv) Resources which may be held 
must, as a minimum, be at the higher of 
the levels allowed under the State plan 
approved under title IV -A  or allowed in 
the supplemental security income pro­
gram established under title XVI of the 
Social Security Act, and the amount of 
liquid assets which may be held must in­
crease with an increase in the number of 
individuals in a family (except that a 
State may allow to aged, blind or dis­
abled individuals only the level of re­
sources allowed in the January 1972 
medical assistance standard, if this is not 
less than the State allows the categori­
cally needy). There must be separate 
levels established for resources.

(2) Provide that there will be a flexi­
ble measurement of available income 
which will be applied in the following
order of priority:

(i) First, for maintenance, so that any 
income in an amount at or below the 
established level will be protected for 
maintenance, except that this does not 
preclude imposition of the enrollment 
fee, premium or similar charge, or of 
copayments or deductibles pursuant to 
§ 249.40 of this chapter;

(ii) Next, income will be applied to 
costs incurred for medical insurance pre­
miums (including the enrollment fee. 
premium or similar charge imposed 
under section 1902(a ) (14) (B ) of th® 
Act), for any copayments or deductibles 
imposed under such section, and for 
necessary medical or remedial care rec­
ognized under State law and not encom­
passed within the State plan for medical 
assistance. States may set reasonable 
limits on such medical services for which 
excess income may be applied. Any medi­
cal resource of an individual in the f°r^  
of insurance or other entitlement w 
also be applied to such exists. (See als® 
§ 250.31 of this chapter regarding third
party liability.) ;

FEDERAL REGISTER, V O L 39, NO. 48— MONDAY, MARCH 11, 1974



(iii) All of the remaining excess In­
come and medical resources in the form 
of insurance or other entitlement will be 
applied to costs of medical assistance in­
cluded in the State plan. Once such in­
come and resources are exhausted, the 
full amount, duration and scope of care 
and services provided by the plan are 
available.

(3) Provide that all income and re­
sources will be considered in establish­
ing eligibility, and for the flexible ap­
plication of income to medical costs not 
in the plan, and for payment toward the 
medical assistance costs. In considering 
all income and resources when establish­
ing eligibility, the State plan must pro­
vide for:

(i) In the case of families and chil­
dren, consideration of all disregards ap­
plicable to income and resources which 
are utilized when determining eligibility, 
or setting aside for future needs under 
the State’s approved title IV -A  plan;

(ii) In the case of the aged, blind, or 
disabled, the highest of :

(A) The disregards applied in title 
XVI, or

(B) The disregards applied in the 
State supplementary payment program 
which are available to all individuals 
who are or would be (except for their 
income level) eligible for a title XVI 
benefit,
except that in a State which has limited 
coverage of the categorically needy by 
applying eligibility requirements which 
are the same as or at a level between 
those in its January 1, 1972 plan and 
those under title XVI, disregards which 
similarly fall within January 1, 1972 and 
title XVI levels, provided that they are at 
least the same as those allowed to the 
aged, blind, and disabled categorically 
neçdy.

(4) Provide that only such income and 
resources will be considered as will be 
“in hand” within a period, not in excess 
of six months ahead, including the 
month in which medical services which 
are covered under the plan were 
rendered.
§ 248.4 Federal financial participation.

(a) Administrative costs. Federal fi- 
hanciai participation is available in the 
administrative costs of providing medical 
care and services to all individuals cov­
ered under the plan, in the cost of whose 
medical care and services the Federal 
government shares.

(b) Medical assistance. (1) Except for 
the exclusion in paragraph (b) (2) of this 
section, and subject to the provisions of 
Paragraphs (b) (3) and (4) of this sec­
tion and of Part 250 of this chapter, 
Federal financial participation is avail­
able in payments for medical care and 
services provided under the State plan 
to any financially eligible individual who

. Under the age of 21 (or under age 
T~ and receiving inpatient psychiatric 
nospitai services pursuant to § 249.10(b) 
'to) of this chapter) ; or

(ii) A parent or other caretaker rela­
t e  specified in section 406(a)(1) of 
tne Act (see § 233.90(c) (1) (v) (a) of this
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chapter) with whom a child under the 
age of 21 is living, if such relative is 
eligible or would, except that the child 
is not regularly attending school or a 
course of vocational training, and except 
for need, be eligible to receive payments 
within the scope of Federal financial 
participation under title IV -A  of the Act. 
Only one such parent or other caretaker 
relative, plus the spouse of such parent 
or caretaker relative who meets the con­
ditions specified in section 406(b) (1) of 
the Act (see § 237.50(b) (3) and (4) of 
this chapter), are within the scope of 
Federal financial participation under 
title IV -A  of the Act; or

(iii) An aged, blind, or disabled indi­
vidual, as specified in section 1614 of the 
Social Security Act.

(2) Federal financial participation is 
not available for care or services pro­
vided to any individual who is an inmate 
of a public institution (except as a pa­
tient in a medical institution or a resi­
dent in an intermediate care facility), or 
who is under age 65 and a patient in an 
institution for tuberculosis or mental dis­
eases (see exception in paragraph (b )'(l )
(i) of this section for individuals under 
age 22). See § 248.60.

(3) Federal financial participation is 
available in payments made on behalf of 
individuals specified in the plan as cate­
gorically needy, subject to the condition, 
in respect to aged, blind or disabled in­
dividuals receiving State supplementary 
payments, that the State’s eligibility 
standard for the supplementary payment 
does not allow income, before applica­
tion of any disregards applied under title 
XVI, which exceds 300 percent of the 
supplemental security income benefit 
rate established by section 1611(b)(1) 
of the Social Security Act, except for 
those individuals required to be covered 
pursuant to § 248.1(b) (2) (v) of this 
chapter or individuals receiving a man­
datory supplement under section 212 of 
P.L. 93-66.

(4) Payments in behalf of medically 
needy individuals are subject to Federal 
financial participation only to the extent 
that they are made for a member of a 
family which has annual income within 
the following levels:

Ci) 133% percent of the amounts spe­
cified in paragraph (b) (4) (ii) of this sec­
tion. Any total yearly income levels es­
tablished by applying the above percent­
age which are not multiples of $100 shall 
be rounded to the next higher multiple of 
$100. Federal financial participation is 
available for an individual whose annual 
income exceeds this level to the extent 
that medical expenses exceed the income 
excess (see paragraph (b )(4 ) subdivision
(ii) (C) of this section).

(ii) The amounts to be applied in cal­
culating the income levels referred to in 
paragraph (b) (4) (i) of this section are 
the highest money payments which would 
ordinarily be made to a family of the 
same size without any income or re­
sources, under the State’s approved AFDC 
plan, subject to the following modifica­
tions:

(A ) In the case of a single individual 
the amount of the income level shall be
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reasonably related to the amounts pay­
able under such plan to families consist­
ing of two or more individuals who are 
without income or resources.

(B ) If the amounts established under 
such plan are subject to a maximum 
family limit, the income level for families 
which exceed such limit will be deter­
mined by adding an amount for each 
member of the family to such limit. The 
amounts to be added shall be reasonably 
related to those established under the 
plan for families which are within the 
maximum family limit.

(C ) In computing a family’s or in­
dividual’s income for purposes of para­
graph (b) (4) (i) and (ii) of this section, 
there shall be excluded any costs (wheth­
er in the form of insurance premiums or 
otherwise) incurred by such family or 
individual for medical care or for any 
other type of remedial care recognized 
under State law, provided that such costs 
are not subject to reimbursement by a 
third party,

(5) Federal financial participation is 
available in medical assistance provided 
to individuals who were eligible therefor 
in the month in which the mqdical care 
or services were provided, except that 
this does not apply to costs incurred for 
medical care by families and individuals 
in process of establishing eligibility for 
medical assistance through the incur- 
ment of medical expenses which are de­
ducted from income. (See § 206.10(a) (6) 
of this chapter for retroactive entitle­
ment.) -

(6) Federal financial participation is 
available in medical assistance for indi­
viduals, in accordance with the State 
plan, during a temporary period through 
the second month following the month 
in which eligibility ceases, or for the 
period of time during which financial 
assistance is received; while the effects 
of certain eligibility conditions such as 
blindness, disability, continued absence 
or incapacity of a parent, or unemploy­
ment of a father are being overcome.

(7) Federal financial participation will 
be available in medical assistance. for 
individuals during a reasonable period of 
time from the effective date an aged, 
blind, or disabled individual is no longer 
eligible for title XVI benefits (in order 
for the State to determine whether he 
is still eligible for Medicaid and to allow 
for notification by the State to' such 
individual of his ineligibility for medical 
assistance). If the notice is received 
from the Social Security Administration 
on or before the 10th of the month, 
such period may not extend beyond the 
end of that month, unless the recipient 
has timely requested a hearing; if the 
notice is received from the Social Secu­
rity Administration after the 10th of the 
month, it may not extend beyond the end 
of the next month, unless the recipient 
has timely requested a hearing. The 
State must take the necessary steps 
promptly upon receipt of notice from the 
Social Security Administration.

(8) Notwithstanding any other pro­
vision of this section, Federal financial 
participation is available in medical as­
sistance provided to individuals in groups

FEDERAL REGISTER, VOL. 39, NO. 48— MONDAY, MARCH 11, 1974



9518 RULES AND REGULATIONS

listed in § 248.1(b) (1) (iii ); (2) (iv), (v ), 
and (v i ); and (3) ( i i ) ; and for persons 
included within sections 248.1 (c) (i) and
(d) except for the definition of disability 
established by title XVT, as specified in 
those sections.

(c) Limitation. If a State furnishes 
medical assistance on the basis of in­
come levels which are higher than those 
specified in this section, the State 
agency must submit to the Department 
of Health, Education, and Welfare for 
its approval income levels which are cal­
culated on the basis provided in this 
section, and must establish procedures 
to assure that claims for Federal finan­
cial participation are limited accordingly.

(d) Agreement for supplementary pay­
ments. No Federal financial participa­
tion is available under title X IX  for 
any given quarter in which the State 
does not have in effect in such quarter 
an agreement with the Secretary for 
State supplementary payments as speci­
fied in section 212 of P.L. 93-66. This 
provision does not apply with respect to 
any State which meets the conditions 
specified in section 212(f) of P.L. 93-66 
or to Puerto Rico, Guam, and the Virgin 
islands.
§§ 248.10, 248.11, 248.21 [Amended]

3. Sections 248.10, 248.11 and 248.21 
are amended by inserting immediately 
following the heading of each such sec­
tion the following sentences: “Effective 
January 1, 1974, the provisions of this 
section are applicable only to Guam, 
Puerto Rico and the Virgin Islands. See 
§§ 248.1 through 248.4 for provisions ap­
plicable to other jurisdictions participat­
ing in the medical assistance program 
under title X IX  of the Social Security 
Act.”

4. Sections 248.30, 248.50, 248.70, and 
248.80 are revised to read as follows:
§ 248.30 Age.

(a) Conditions for plan approval. A  
State plan under title X IX  of the Social 
Security Act may not impose:

(1 ) A n y  ag e  re q u ire m e n t  o f m o re  t h a n  
65 y e a r s ;

(2) Any age requirement which ex­
cludes any individual who has not 
attained the age of 21 and is or would, 
except for the provisions of section 
406(a) (2) of the Act (regarding attend­
ance at school or a training course), be 
a dependent child under the State’s 
AFDC plan; or

(3) Age requirements more stringent 
than are imposed in the State’s approved 
plan for financial assistance under title 
IV-A.

(b) Federal financial participation. 
(1) Federal financial participation is 
available in medical assistance provided 
to otherwise eligible persons who were, 
for any portion of the month in which 
they received medical care or services, 
under 21 years of age (or under 22 years 
of age and receiving inpatient psychi­
atric services pursuant to § 249.10(b) (16) 
of this chapter), or 65 years of age 
or over. Except in Guam, Puerto Rico 
and the Virgin Islands, blind and dis­

abled persons are not subject to any Fed­
eral age requirement in determining 
Federal financial participation for medi­
cal services (except as the services them­
selves are limited to persons of a speci­
fied age).

(2) Federal determination of whether 
an individual meets the age requirements 
of the Social Security Act will be made 
according to the common-law method 
(under which a specific age is attained 
the day before the anniversary of birth), 
unless the State plan specifies that the 
popular usage method (under which an 
age is attained on the anniversary of 
birth) is used, or that the determination 
of age by the SSI agency is used.

(3) The State agency may adopt an 
arbitrary date such as July 1 as the point 
from which age will be computed in all 
instances where the month of an in­
dividual’s birth is not available, but the 
year can be established.
§ 248.50 Citizenship and alienage.

Conditions for plan approval. A  State 
plan under title X IX  of the Social Secu­
rity Act shall include an otherwise eligi­
ble individual who is a resident of the 
United States but only if he is either
(a ) a citizen or (b) an alien lawfully ad­
mitted for permanent residence or other­
wise permanently residing in the United 
States under color of law (including any 
alien who is lawfully present in the 
United States as a result of the applica­
tion of the provisions of section 203 (a)
(7) or section 212(d) (5) of the Im­
migration and Nationality Act).
§ 248.70 Blindness.

(a ) State plan requirements. A  State 
plan under title X IX  of the Social Secu­
rity Act must:

(1) Contain a definition of blindness 
In terms of ophthalmic measurement. 
This may be the same definition as is 
used in the Supplemental Security In ­
come program under title XVI of the 
Act, or a more restrictive definition; 
however it may not be more restrictive 
than the definition used by the State in 
its approved title X IX  plan as in effect 
on January 1, 1972. The definition may 
be broader than the title XVI definition 
only for blind individuals who, for the 
month of December 1973, were eligible 
for medical assistance by reason of their 
having been previously determined to 
meet the criteria for blindness estab­
lished by a State plan under title X  or 
XVI of the Act, (see § 248.1(b) (2) (vi) 
and 248.1(d) (2 ) ) ;  and in Guam, Puerto 
Rico and the Virgin Islands where the 
definition contained in the State plan ap­
proved under titles X  or XVI will apply.

(2) Provide that, in any instance in 
which a determination is to be made 
whether an individual is blind according 
to the State’s definition, there will be an 
examination by a physician skilled in the 
diseases of the eye or by an optometrist, 
whichever the individual may select. Un­
der this requirement, no examination is 
necessary when both eyes are missing.

(3) Provide that each eye examina­
tion report will be reviewed by a State 
supervising ophthalmologist who is re­

sponsible for making the agency’s deci­
sion that the applicant or recipient does 
or does not meet the State’s definition of 
blindness, and for determining if and 
when reexaminations are necessary.

(b) Exception. The requirements of 
paragraph (a) (2) and (3) of this sec­
tion are waived for individuals who 
are determined to be eligible for pay­
ments under title XVI on the basis of 
blindness unless the State’s title XIX 
plan includes a different definition of 
blindness as described in paragraph (a) 
(1) of this section.

(c) Federal financial participation— 
(1) Assistance payments. Fédéral finan­
cial participation is available in medical 
assistance provided to any otherwise eli­
gible person who is blind. Blindness may 
be considered as continuing until an ex­
amination by a qualified examiner es­
tablishes the fact that the recipient’s 
vision has improved beyond the State’s 
definintion of blindness.

(2) Administrative expenses. Federal 
financial participation is available in any 
expenditures incident to the eye exami­
nation necessary to determine whether 
an individual is blind.
§ 248.80 Disability.

(a ) State plan requirements. A State 
plan under title X IX  of the Social Secu­
rity Act must:

(1) Contain a definition of disability.
This may be the same definition as is 
used in the Supplemental Security In­
come program under title XVI of the 
Act, or a more restrictive definition; 
however it may not be more restrictive 
than the definition used by the State in 
its approved title X IX  plan as in effect 
on January 1, 1972. The definition may 
be broader than the title XVT definition 
only for disabled individuals who, for 
the month of December 1973, were eli­
gible for medical assistance by reason 
of their having been previously deter­
mined to meet the criteria for disability 
established by a State plan under title 
XIV  or X V I of the Act (see § 248.1(b) 
(2) (vi) and 248.1(d) (2 ); and in Guam, 
Puerto Rico and the Virgin Islands 
where the definition contained in tn 
State plan approved under titles XIV or 
XVI will apply! . ,

(2) Provide for the review of eacn 
medical report and social history by 
technically competent persons—not 
than a physician and a social worKe 
qualified by professional training an 
pertinent experience— acting coopera­
tively, who are responsible for tne 
agency’s decision that the applicant goes 
ox does not meet the State's deflniti 
of disability. Under this requirement:

(i) The medical report must incluae 
substantiated diagnosis, based e*“ ie]\ 
existing medical evidence or upon c
rent medical examination; .

(ii) The social history must contain
sufficient information to make it possi 
to relate the medical findings to the 
tivities of the “useful occupation ana w 
determine whether the individual 
totally disabled; and . .

(iii) The review physician is
sible for setting dates for reex a m in a tio n ,
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the review team is responsible for review­
ing reexamination reports in conjunc­
tion with the social data, to determine 
whether disabled recipients whose health 
condition may improve continue to meet 
the State’s definition of disability.

,(b) Exception. The requirements of 
paragraph (a) (2) of this section are 
waived for individuals who are deter­
mined to be eligible for payments under 
title XVI on the basis of disability unless 
the State’s title X IX  plan includes a 
different definition of disability as de­
scribed in paragraph (a) (1) of this sec­
tion.

(c) Federal financial participatixm—  
(1) Assistance payments. Federal finan­
cial participation is available in medical 
assistance provided to any otherwise eli­

gible individual who is disabled. Disa­
bility may be considered as continuing 
until the review team establishes the 
fact that the recipient’s disability is no 
longer within the State’s definition of 
that a determination by the Social Se­
curity Administration that a title XVT 
recipient’s disability is no longer within 
the Federal definition of disability may 
be utilized by the State in lieu of a State 
review team’s determination for individ­
uals who are determined to be eligible 
for payments under title XVI on the basis 
of disability unless the State’s title X IX  
plan includes a different definition of dis­
ability as described in paragraph (a) (1) 
of this section.

(2) Administrative expenses. Federal 
financial participation is available in any

expenditures incident to the medical 
examination necessary to determine 
whether an individual is disabled.
(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302)).
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.714, Medical Assistance Pro­
gram.)

Effective Date: March 11,1974.
Dated: January 10, 1974.

James S. D w ig h t , Jr., 
Administrator, Social and 

Rehabilitation Service.
Approved: March 1,1974.

Casper W . W einberger,
Secretary.

[FR  Doc.74-5349 Filed 3-8-74; 8:45 am]
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DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[ 23 CFR Part 476 ].
[Docket No. 74—1]

INTERSTATE HIGHWAY SYSTEM
Substitution of Mass Transit Projects

The Federal Highway Administration 
and Urban Mass Transportation Admin­
istration are considering issuing regula­
tions to implement certain provisions of 
title 23, United States Code, which were 
added or amended by the Federal-Aid 
Highway Act of 1973 (87 Stat. 250). These 
provisions concern the modification and 
revision of the Interstate System of high­
ways, including removal, withdrawal, 
substitution, and addition of Interstate 
segments, and substitution of public mass 
transit projects in lieu of Interstate 
segments.

The proposed regulations would add 
Part 476 to Chapter I  of title 23 of the 
Code of Federal Regulations. Existing 
regulations in title 23, CFR, are not 
affected by these proposed regulations.

B ackground

The National Systefn of Interstate and 
Defense Highways (the “Interstate Sys­
tem”) is the formal name of the now- 
familiar American freeway system. The 
present routes of the interconnected 
42,500-mile system were selected through 
the cooperative action of the several 
State highway departments, subject to 
the approval of the Secretary of Trans­
portation (formerly Commerce) under 
section 103(e)(1) of title 23, United 
States Code. So-called Interstate High­
ways have been built on the routes of 
the Interstate System by the State high­
way departments with Federal-aid funds 
provided by the Federal Highway Admin­
istration of the Department of Trans­
portation. Since enactment of the High­
way Revenue Act of 1956, which estab­
lished assured continued funding 
through the dedication of Federal fuel 
taxes to the Highway Trust Fund, the 
Federal share of the construction of the 
Interstate has been 90 percent, and con­
struction of the System is now about 83 
percent complete.

As the System nears completion, how­
ever, it has become apparent that 
changed social, economic, and environ­
mental conditions mean that some seg­
ments, particularly in urban areas, can­
not or should not be built. The States 
have in some cases been reluctant to give 
up these segments for fear of losing sub­
stantial amounts of Federal-aid funds 
and the resulting economic impact. The 
Congress has for some time recognized 
this problem and has provided the States 
some flexibility in realigning the Inter­
state System already approved to help 
meet new transportation needs, while at 
the same time preserving the integrity of 
the interconnected System. With the en­
actment of the Federal-Aid Highway Act 
of 1973, a State that would rather not 
build a particular segment of the System 
on its presently approved alignment has

four options. If, in the opinion of the 
Federal Highway Administrator, the seg­
ment in question is not essential to the 
completion of a unified and connected 
Interstate System, a State has the fol­
lowing choices:

1. It may elect to transfer the segment 
to another part of the State, subject to 
the limitation that the estimated cost of 
the new segment may not exceed the 
estimated cost of the transferred seg- 
ment, and a nationwide limitation of the 
new Interstate mileage which can be 
added to the System. This type of altera­
tion of the System is known as “Cramer- 
Howard” transfer, and is accomplished 
under the so-called Cramer-Howard 
amendment to title 23, codified as 23 
U.S.C. 103(e)(2). These transfers can 
also be made between different States.

2. The State may elect not to con­
struct a segment and to use an equiva­
lent amount of general treasury (as op­
posed to Highway Trust Fund) monies 
on a non-highway public mass trans­
portation project. This option, restricted 
to segments in urbanized areas, is au­
thorized by 23 U.S.C. 103(e)(4). The 
mileage of highway not built can be 
added to the Interstate System in an­
other State.

3. The State may seek modification or 
revision of the segment by the Federal 
Highway Administrator under 23 U.S.C. 
103(e)(1) or (f ) .

4. The State may simply not build the 
segment. The segment would then be 
available to other States as in option 2.

In addition, where a State would 
prefer not to build a segment located en­
tirely within the boundaries of a city, the 
city may choose to assume the State’s 
role in its construction.

Each of the options is subject to several 
statutory conditions. It is the purpose of 
these regulations to set forth the condi­
tions in some detail and to clarify the 
roles of the various State, local and Fed­
eral officials who must participate in the 
decisions and determinations required by 
section 103.

The regulations would also address the 
requirements the States must meet to 
comply with 23 U.S.C. 103(g). That sub­
section is designed to settle as quickly as 
possible exactly which segments of the 
Interstate System will be built and to 
provide the Federal Government with 
assurances that the States will actually 
complete segments of the System not yet 
under construction. It requires first that 
the States provide in 1974 a notice of 
their intentions with respect to each seg­
ment so that this Department and the 
Congress will have an accurate estimate 
of what the routes of the final Interstate 
System will be. By July 1, 1975, section, 
103(g) requires that the States provide 
a schedule for the completion of these 
segments and assurances adequate to the 
Federal Highway Administrator that 
they will be constructed. Segments for 
which the States do not provide the re­
quired information are to be removed 
from the System and thus made ineligi­
ble for Federal-aid, unless the Federal 
Highway Administrator finds their con­
struction necessary in the interest of na­

tional defense or for other reasons of na­
tional interest. Because of the close rela­
tionship of these statutory requirements 
to the planning necessary by the States 
to exercise the transfer options described 
above, the following proposed regulations 
also set forth the materials required by 
this Department to assure compliance 
with the 103(g) requirements to assure 
the prompt completion of the Interstate 
System.

A more detailed explanation of the 
technical provisions of the proposed reg­
ulations follows:

P art 476, Subpart A

Subpart A provides that terms used in 
these regulations have the same mean­
ing as in title 23, United States Code, 
unless otherwise defined. Additional es­
sential terms used in this Part are 
defined.

A key term in the statute, find in these 
proposed implementing regulations, is 
“responsible local officials”. This term is 
not defined in the statute. The proposed 
regulations define t îe term to mean the 
principal elected officials of general pur­
pose local governments, acting through 
the areawide transportation planning 
organization which has been designated 
by the Governor as responsible for carry­
ing out the provisions of 23 U.S.C. 134. 
The term is defined in this way because 
of the importance of involving those re­
sponsible for long-range, comprehensive 
planning in urbanized areas in decisions 
having a significant impact on the de­
velopment of those areas.

Another important term is “local gov­
ernments concerned”. The proposed reg­
ulations define this term to mean the 
local units of general purpose govern­
ment within whose jurisdiction an Inter­
state segment lies or is to be withdrawn,, 
added, or substituted. Whether or not a 
particular governmental entity is a unit 
of general purpose government is de­
pendent on the State law.

“Nonhighway mass transportation 
project”, another important term, is de- 
fined to mean any transportation facility 
which is developed to provide public mass 
transit service. Although the statute on y 
directly refers to purchase of passenge 
equipment or construction of fixed rai 
facilities, the Department feels that tne 
legislative intent was to also provide i 
support facilities for substitute projec • 
Further, we feel that so-called Pe°P^" 
movers” or personal rapid transit typ 
projects should be considered “nonhig- 
way public mass transportation 
pi*oj ©ctjs>

While we are aware that some substi­
tute projects will involve various com 
nations of modes, such as rail a n d  pus, _ 
have not included busways within 
definition. Busways can now J\nd 
under the provisions of 23 U.S.C. 1421 
need not be built to Interstate Sy 
standards. Regulations implementing  ̂
U.S.C. 142 will be issued in the ne*»
future. _

P art 476, Subpart B
Section 110 of the Federai-iUd High­

way Act of 1973 amends 23 U.S.C. 103 e
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to require that the'Secretary of Trans­
portation remove from the Interstate 
System designated Interstate segments 
for which the States fail to take certain 
actions by specific dates. The proposed 
Subpart B contains regulations to imple­
ment 23 U.S.C. 103(g), as amended. The 
District of Columbia is not required to 
make the submissions which these regu­
lations call for, however, with respect to 
Interstate segments referred to in 23(a), 
Federal-Aid Highway Act of 1968, (82 
Stat. 815).

By June 1, 1974, a State is required to 
notify the Federal Highway Administra­
tion of what action is intended with re­
spect to each designated Interstate 
segment which has not advanced to the 
development stage at which advertising 
for bids for initial basic construction has 
been authorized. A State need not notify 
the FHWA of what is intended with re­
spect to segments which have advanced 
beyond that stage of development, since 
it is presumed for the purposes of this 
Subpart that the State intends to build 
a segment for which authority to ad­
vertise for bids for basic construction has 
been requested and received.

June 1, 1974, is the deadline set for 
receipt of notification from States since 
under the statute the Federal Highway 
Administrator must, on July 1, 1974, re­
move from the Interstate System all seg­
ments for which he has not received 
proper notification, unless he finds a 
segment essential to a unified and con­
nected Interstate System. The June 1 
deadline allows the Federal Highway Ad­
ministrator a period of one month in 
which to assess the notificatons he has 
received and the essentiality of each seg­
ment for which he has not received 
notification.

In the required notification, the State 
should indicate that it intends to build 
the segment. The State may also indi­
cate that, while its present intention is 
to build the segment, it anticipates that 
one or more actions may occur which 
would affect that intention. These antic­
ipated alternative actions include: a 
request by the State highway department 
tor a substitute segment (a Cramer- 
Howard substitute) under 23 U.S.C. 103
(e) (2) as implemented in Subpart C of 
this Part; a request by the State high­
way department for a modified or revised 
sepnent under 23 U.S.C. 103(e)(1) or
(f) . which gives general authority to des­
ignate and alter the Interstate System; 
and a request by the Governor, local gov­
ernments concerned, and responsible 
local officials for a substitute mass tran- 
. Project under 23 U.S.C. 103(e) (4) as 
implemented in Subpart D of this Part.

As an alternative the State may indi­
cate that withdrawal of the segment has 
oeen requested under Subpart C or D of 
these regulations.

A notification to the Federal Highway 
oministrator of one of these intents 
?es not preclude a change of intention 
2  date. The object of the notifi- 

n “J°n requirement, in both the statute 
laH 1 .e Proposed implementing regu- 
r °n,s’ Is te obtain the best possible cur- 

uc information about plans affecting

the Interstate System. The object is not 
to force final, irrevocable decisions to be 
made by June 1974.

For example, when the present inten­
tion is to.construct an Interstate seg­
ment, the Federal Highway Administra­
tor should be so informed. If  circum­
stances later change, the earlier notifi­
cation of an intent to construct will not 
be held to prevent a subsequent decision 
to request a mass transit substitute or 
an alternative Interstate segment.

By July 1, 1975, a State must submit 
to the Federal Highway Administrator a 
funding schedule and an assurance that 
the schedule will be met, together with 
supporting data, with respect to any In­
terstate segment which has not advanced 
to the development stage at which ad­
vertising for bids for initial .basic con­
struction has been authorized, and with 
respect to any proposed alternative In­
terstate segment. However, such a sub­
mission is not required for any segment 
for which the Governor, local govern­
ments concerned and responsible local 
officials have requested withdrawal and 
have stated an intent to substitute a mass 
transit project.

Although the statute only calls for a 
“schedule for the expenditure of funds” 
to be submitted by July. 1, 1975, with re­
spect to segments which are to be con­
structed, these proposed regulations re­
quire additional supporting data deter­
mined necessary by FHWA. This data 
will be valuable to the Department in 
analyzing the final stages of the Inter­
state System. The policy determination 
to require this supporting data called for 
in these proposed regulations is con­
sistent with the policy statement in 23 
U.S.C. 101(b) with respect to prompt 
completion of the Interstate System.

As soon as practicable after July 1, 
1975, the Federal Highway Administra­
tor will remove from the Interstate Sys­
tem any designated segment for which 
the State highway department has not 
submitted the required material. No 
segment so removed will be redesignated 
as part of the Interstate System unless 
the Federal Highway Administrator 
finds redesignation to be necessary in the 
national interest.

The fact that a funding schedule and 
assurance have been submitted will not 
preclude the State highway department 
or the Governor, local governments con­
cerned, and responsible local officials 
from subsequently requesting an altern­
ative Interstate segment or a substitute 
mass transit project should circum­
stances change.

P art 476, Subpart C

23 U.S.C. 103(e)(2) allows FHWA to 
revise or modify the Interstate System by 
approving withdrawal of a previously 
designated segment for the Interstate 
System, and approving substitute and 
additional Interstate segments. Section 
137(a) of the Federal-Aid Highway Act 
of 1973 amended 23 U.S.C. 103(e)(2) 
(known as the Cramer-Howard Amend­
ment) to make 300 additional miles 
available for revised Interstate segments. 
It provides for use of the 1972 Interstate

System cost estimate of withdrawn seg­
ments as the Federal-aid cost estimate of 
withdrawn segments as the Federal-aid 
cost ceiling for substitute and additional 
segments. Further, it requires the Secre­
tary, in approving substitute and addi­
tional segments, to give preference to seg­
ments in States from which segments 
have been removed and segments which 
will provide through Interstate service in 
municipalities where such service does 
not presently exist, as well to give due 
regard to nationwide needs for Interstate 
highways.

The proposed Subpart C implements 
23 U.S.C. 103(e)(2), as amended. The 
regulations provide that any segment 
which was designated as part of the In­
terstate System prior to August 13, 1973, 
is eligible for withdrawal and substitu­
tion.

There was considerable discussion 
within the Department as to whether 
“prior to the enactment of this para­
graph” in 23 U.S.C. 103(e)(2) is meant 
to be interpreted to make segments eli­
gible which were designated prior to 
January 1968, when 23 U.S.C. 103(e) (2) 
was first enacted, or August 13, 1973, 
when the Federal-Aid Highway Act of 
1973 was enacted. A legal opinion on this 
issue concluded that Congress recognized 
that the problems to which the 1968 
statute was addressed still exist, and thus 
it will best further the legislative purpose 
to allow the withdrawal of approval of 
segments designated prior to August, 
1973. On the basis of this legal opinion, 
the proposed regulations provide that the 
August, 1973, date will determine eli­
gibility under 23 U.S.C. 103(e) (2).

A request may be made to the Federal 
Highway Administrator to approve with­
drawal of a designated Interstate seg­
ment. The request must be submitted by 
the State highway department, except 
that if the segment to be withdrawn is 
in an" urbanized area, the request must 
be made by the State highway depart­
ment after consultation with the local 
governments concerned and responsible 
local officials. A policy determination has 
been made to require that a request for 
withdrawal of an Interstate segment in 
an urbanized area be made by the State 
highway department only after it has 
consulted with the local governments 
concerned and the responsible local offi­
cials of that urbanized area. The statute 
states that the “State highway depart­
ment” shall make the request for with­
drawal, and that in considering segments 
to be added, the Secretary shall consult 
with the “State and local governments 
concerned.” The Department believes 
that in urbanized areas, the local govern­
ments concerned should be involved in a 
decision to withdraw a segment as well 
as in the decision to add a segment. Sim­
ilarly, the responsible local officials 
should be involved in these decisions. 
Such cooperation and consultation is 
considered important and in keeping 
with the emphasis on local involvement 
in the 1973 Highway Act and in 23 U.S.C. 
134. Additionally, it insures that all con­
cerned entities are kept informed of plans 
and decisions affecting their interests.
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The withdrawal request must include a 
statement that the segment involved will 
not be constructed as part of the Inter­
state System, and the reasons for this 
decision. It must contain a statement of 
the amount and cost of the mileage to be 
withdrawn. It must also contain an as­
surance that a toll road will not be con­
structed in the traffic corridor from 
which the segment is to be withdrawn.

The Federal Highway Administration 
will approve the withdrawal request if it 
meets these requirements and if it deter­
mines that the segment to be withdrawn 
is not essential to a unified and connected 
Interstate System. In determining essen­
tiality, he will consider urban routes nec­
essary for metropolitan transportation. 
If the segment is in an urbanized area, 
FHW A will coordinate with UMTA in 
making its determination.

At the same time as requesting with­
drawal, or after withdrawal of an In­
terstate segment has been approved, a 
State highway department may request 
approval of a substitute or additional In­
terstate segment, which may utilize with­
drawn mileage, or additional mileage, or 
both. Where the substitute or additional 
segment is to be located in an urbanized 
area, the request must be made by the 
State highway department after con­
sultation with the local governments 
concerned and responsible local officials 
of the urbanized area where the new seg­
ment is to be located.

Before approving a request for a sub­
stitute or additional Interstate segment, 
the Federal Highway Administration 
will consult with the States and local gov­
ernments concerned, and with UMTA  
if the segment is in an urbanized area. 
In considering the requests, it will give 
preference to segments in States from 
which Interstate segments have been 
withdrawn, and to segments which will 
provide through Interstate service to 
municipalities where such service does 
not exist, as well as giving due regard 
to nationwide needs for Interstate 
highways.

The total Federal cost for substitute 
vor additional Interstate segments ap­
proved under these regulations cannot 
exceed the total cost of the segments 
withdrawn, as that cost is shown in the 
1972 Interstate System Cost Estimate. 
As a general rule, therefore, the Federal 
cost of a substitute or additional segment 
cannot exceed the Federal cost of the 
withdrawn segment. Where the Federal 
cost of the substitute or additional seg­
ment is less than the Federal cost of the 
withdrawn route, the Federal Highway 
Administrator is authorized to make the 
excess Federal funds available for other 
Interstate segment substitutes and addi­
tions approved under these regulations. 
Therefore, a request for a substitute or 
additional segment for which the Federal 
cost would exceed the Federal cost of the 
withdrawn route may be approved if the 
State highway department agrees to pro­
vide the excess cost from other than 
Federal-aid Interstate funds, or if the 
Federal Highway Administration agrees 
to provide the excess funds available by 
virtue of other withdrawn routes.

Part 476, Subpart D
Section 137(b) of the Federal-Aid 

Highway Act of 1973 amends title 23, 
United States Code, by adding a new sub­
section 103(e)(4). This new'subsection 
allows public mass transit projects to be 
substituted for Interstate segments under 
certain conditions. The proposed Sub­
part D contains regulations to imple­
ment 23 U.S.C. 103(e) (4).

A  mass transit project substitution can 
be made only in lieu of certain Inter­
state segments. To be eligible, the seg­
ment of the Interstate System on Au- 
and must have been a designated seg­
ment of the Interstate System on Au­
gust 13, 1973. A  segment is not eligible 
for substitution, however, if it was desig­
nated as part of the Interstate System 
under the provisions of 23 U.S.C. 139(a) 
which allows existing routes on the Fed­
eral-aid primary system to be designated 
as Interstate routes when the Secretary 
determines that designation appropriate.

When a mass transit project is desired 
in lieu of an Interstate segment, the 
State Governor and local governments 
concerned must submit to the Federal 
Highway Administration and the Urban 
Mass Transportation Administration, 
through the Federal Highway Adminis­
tration, a request that the segment 
be withdrawn from the Interstate 
System. This request must have the con­
currence of the responsible local officials. 
The withdrawal request must include a 
statement that it is being submitted 
under 23 U.S.C. 103(e) (4). It must posi­
tively state an intent to substitute a mass 
transit project for the withdrawn seg­
ment. It must also include an assurance 
that a toll road will not be constructed in 
the traffic corridor from which the seg­
ment is to be withdrawn.

The Federal Highway Administration 
may approve the request for withdrawal 
if it meets these requirements, and if it 
determines that the segment to be with­
drawn is not essential to a unified and 
connected Interstate System, or if UMTA  
and FHWA determine that the segment 
will no longer be essential because of a 
substituted mass transit project. The De­
partment believes that the provision in 
the statute, which is not entirely clear, 
must be administratively determined to 
mean that withdrawal can be approved 
on one of two grounds: First, on the 
basis that the segment is hot essen­
tial; or second, that it is not essential in 
that a mass transit project can provide 
the transportation service that the Inter­
state System segment would have 
provided.

Approval of a withdrawal request 
under this Subpart assures the avail­
ability of funds, in an amount not to 
exceed the cost of the withdrawn segment 
as included in the 1972 Interstate System 
Cost Estimate, to pay the Federal 
share of the cost of a substitute public 
mass transit project. Withdrawal ap­
proval does not, however, obligate Fed­
eral funds; obligation is dependent upon 
approval of the substitute project by and 
under the procedures of the Urban Mass 
Transportation Administration.

A  proposal for a substitute public mass 
transit project is to be prepared by the 
responsible local officials. The proposal 
is to be forwarded to the Governor, who 
is to submit it to the Urban Mass Trans­
portation Administration if he and the 
State highway department concur in cer­
tain of the findings made by the respon­
sible local officials as a part of their 
proposal.

The responsibility for initiating a 
proposal for a public mass transit project 
in lieu of a withdrawn Interstate seg­
ment rests with the* responsible local 
officials of the urbanized area. When they 
determine that their needs require a 
mass transit project instead of the with­
drawn segment, they are required to 
notify the State highway department of 
this determination. This requirement of 
notification, which is contained in the 
statute, assures that the State highway 
department will be kept informed of 
decisions made at the local level which 
may have an eventual effect on the 
State’s Interstate highway apportion­
ment.

The regulations provide that the re­
sponsible local officials are to prepare the 
proposal for a substitute public mass 
transit project, in consultation with local 
transit operating officials. This proposal 
need not, at this stage, meet all 
the formal requirements of an actual 
application for Federal financial assist­
ance in the development of a public mass 
transit project. It must, however, con­
tain sufficient information and support­
ing data to support a determination that 
the proposed project is appropriate for 
approval under 23 U.S.C. 103(e) (4). The 
necessary information includes an assur­
ance that the substitute project will be 
fully utilized by the public mass trans­
portation system, and a determination 
that the project is in accord with the 
planning process required by 23 U.S.C.
134.

The proposal for a substitute pubhc 
mass transit project is to be forwarded 
to the State Governor. The Governor is 
to submit the proposal to the Urban Mass 
Transportation Administration if he 
concurs in the assurance that the pro* 
posed substituted project will be fully 
utilized by the public mass transporta­
tion system, and if the State highway 
department concurs in the determina­
tion that the proposed project is in ac­
cordance with and is entitled to priority 
under the 23 U.S.C. 134 planning process.

The regulations provide that the pro­
posal for a substitute public mass transi 
project may be submitted at the sain 
time as the request for withdrawal 
the Interstate segment, although this _ 
not required. In addition, the Pr°P® _, 
for a substitute project may be comt)\ 
with a request for a substitute or a c ­
tional Interstate segment under SvW  
C, or with an application tor 
financial assistance under the U 
Mass Transportation Act. Tbese m 
sions serve to emphasize that max 
flexibility is given to the States and 
governments in deciding how best to 
u_it.» „„ciiahip forms of trans
portation assistance.

FEDERAL REGISTER. VOL. 39, NO. 48— MONDAY, MARCH 11, 1974



PROPOSED RULES 9525

For example, if the responsible local 
officials of an urbanized area wished to 
construct a rapid rail transit system, and 
Federal funds available because of a 
withdrawn Interstate segment would not 
be sufficient to provide 80 percent of the 
total cost Of the project, an application 
could also be made to the Urban Mass 
Transportation Administration for a 
capital grant of 80 percent of the remain­
ing cost of the project.

Proposed substitute public mass transit 
projects must meet certain requirements 
peculiar to projects being substituted for 
withdrawn Interstate segments, before 
they can be considered for approval. Ac­
cordingly, the Urban Mass Transporta­
tion Administration and the Federal 
Highway Administration will review a 
proposal for a substitute public mass 
transit project to determine that three 
essential preconditions are met:

1. The proposed project must serve the 
urbanized area from which the Inter­
state segment was withdrawn, although 
it need not utilize the same transporta­
tion corridor as the withdrawn segment 
and need not be physically located within 
that urbanized area.

2. The Federal share of the proposed 
project’s cost which is to be provided as 
a result of the withdrawal of an Inter­
state segment, and substitution of a 
public mass transit project therefore, 
cannot exceed the cost of the withdrawn 
segment as included in the 1972 Inter­
state System Cost Estimate.

3. The assurance that the proposed 
project will be fully utilized by the public 
mass transportation system must be 
satisfactory.

The determination that these precon­
ditions have been met is necessary before 
the substitute project can be considered 
for approval. However, this determina­
tion does not result in the obligation of 
Federal funds to pay the Federal share 
of the project.

The regulations provide that approval 
of a substitute public mass transit proj­
ect will be governed by the requirements 
and procedures of the Urban Mass Trans­
portation Administration as contained 
in the UMTA External Operating Man- 
nal. This approval of a project, or any 
Phase thereof (which may include nec­
essary planning or engineering activities 
associated with the project), obligates 

funds from the Treasury to pay 
^Federal share of the project's cost 
wiat is to be provided under this Subpart, 
inis obligation of Federal funds causes 
¡?e Interstate apportionment of the 
am inv°lved to be reduced by the 
amount thus obligated if the apportion­
ment is based upon an Interstate System 

estimate which includes the with- 
t f^sesm ent for which the public mass 

Project is being substituted.
Mini?*^teation of Federal funds for a 
institute project under this Subpart of 
WAm,rS ^ a^ ons *s limited in several 

L ir?  p®deral share of the project’s 
w i deiermined under the Urban Mass 
thp Ac* °*  1964; currently,
80 eral share under that statute is 

The Federal proportional 
of the substitute project’s cost pro­

vided under this Subpart cannot exceed 
the Federal cost of the withdrawn Inter­
state segment, as included in the 1972 
Interstate System Cost Estimate. Fur­
thermore, no general funds can be obli­
gated under the provisions of these regu­
lations after June 30, 1981.

Mileage which has been withdrawn 
from the Interstate System under the 
provisions of this Subpart is available 
for redesignation oh the Interstate Sys­
tem, and is not subject to an established 
Federal cost ceiling limitation. However, 
the Secretary cannot redesignate any 
Interstate mileage where that action 
would result in the overall 42,500 mileage 
limitation being exceeded. Furthermore, 
the withdravfri mileage cannot be re­
designated in the State from which 
withdrawn.

These proposed regulations do not 
cover the questions of possible limita­
tions on the amount of general funds 
that can be made available for a substi­
tute Interstate segment or a substitute 
public mass transit project by virtue of 
the withdrawal of a previously desig­
nated Interstate segment, and the dis­
position of Federal monies already 
committed to abandoned highway proj­
ects. This issue will be covered in Sub­
part E of 23 CFR Part 476. A proposed 
Subpart E will be published in the 
Federal Register for notice and com­
ment in the near future.

Inquiries, comments, views and argu­
ments received on these proposed regu­
lations may be submitted to the Federal 
Highway Administration, Room 4226, 
400— 7th Street SW., Washington, D.C. 
20590. All written communications re­
ceived on or before April 15, 1974, will be 
considered before final action is taken 
on this proposal. Copies of all written 
communications received will be avail­
able for examination during normal 
business hours at the foregoing address.

These amendments to title 23, Code of 
Federal Regulations, are proposed under 
the authority of 23 U.S.C. 103(e)(2), 
103(e)(4), 103(g), 103(h) and 315, and 
the delegation of authority by the Sec­
retary of Transportation at 49 CFR 
1.48(b) and 105(f).
- In consideration of the foregoing, it is 

proposed to amend Chapter I  of Title 23 
of the Code of Federal Regulations by 
adding new Part 476 as set forth below.

Frank C. Herringer,
Urban Mass Transportation 

Administrator.
N orbert T. T iemann, 

Federal Highway Administrator.
__ Subpart A— General

Sec.
476.2 Definitions.
Subpart B— Required State Action Regarding 
Designated Segments of the Interstate System

476.100 Purpose.
476.102 Relation to Subparts C and D. 
476.104 Applicability.
476.106 Required State action—June 1,

1974.
478.108 Required State action—July t,

1975.
476.110 Noncompliance—action by the

FHWA,

Subpart C— Interstate System Modifications 
Under 23 U.S.C. 103(e)(2) (Cramer-Howard 
Amendment)

476.200 Purpose.
476.202 Applicability.
476.204 Withdrawal request.
476.206 Request for substitute or additional 

segment.
476.208 Withdrawal approval by FHWA. 
476.210 Approval o f substitute and addi­

tional segments by FHWA. 
476.212 Applicability of title  23, United 

States Code.
Subpart D—-Withdrawal of Interstate Segments 
and Substitution of Public Mass Transit Projects
476.300 Purpose.
476.302 Applicability.
476.304 Withdrawal request.
476.306 Withdrawal approval.
476.308 Proposal for substitute public mass 

transit project by responsible 
local officials.

476.310 Submission o f proposal for substi­
tute public mass transit projects 
by Governor.

476.312 Combined proposals.
476.314 UMTA—FHWA review o f proposal for 

substitute public mass transit 
project.

476.316 Approval o f substitute public mass 
transit project.

476.318 Redesignation o f withdrawn m ile­
age.

Authority: 23 U.S.C. 103 (e)(2 ), 103(e) 
(4 ), 103(g), 103(h) and 315; delegation of 
authority in  49 CFR 1.48(b) and 1.50(f).

Subpart A— General 
§ 476.2 Definitions.

(a) Except as otherwise provided, 
terms defined in 23 U.S.C. 101(a) are 
used in this part as so defined.

(b) The following terms, where used 
in the regulations in this part, have the 
following meaning—

“Interstate segment” means any desig­
nated, toll-free route/ or portion thereof, 
of the Interstate System described in 23 
U.S.C. 103(e)(1) and 23 U.S.C. 103(e)
(3 ).

“Initial basic construction” means the 
first physical construction—

(1) Which is on, or directly connected 
with, the through traffic lanes of a high­
way project (including grading, drainage, 
paving, and the construction of grade 
separations, interchanges, and major 
stream crossing structures, but not in­
cluding the construction of frontage 
roads); and

(2) For which the Federal matching 
payment will be from sums apportioned 
under 23 U.S.C. 104(b) (5).

“Local governments concerned” means 
local units of general purpose govern­
ment under State law within whose juris­
diction the Interstate segment to be 
withdrawn, added, or substituted lies.

“Nonhighway public mass transit proj­
ect” (“public mass transit project”) 
means any transportation facility which 
is developed to provide public mass 
transit service. This includes purchase 
of buses of various sizes, rail rolling stock, 
and other rolling stock providing mass 
transit service, and the acquisition of 
right-of-way and construction of rail 
lines, terminals and other mass transit 
support facilities.

“Responsible local officials” means the 
principal elected officials of general pur-
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pose local governments acting through 
the areawide transportation planning 
agency designated by the Governor.
Subpart B— Required State Action Regard­

ing Designated Segments of the Inter­
state System

§476.100 Purpose.
The purpose of the regulations in this 

subpart is to implement 23 U.S.C. 103(g), 
which requires that States provide cer­
tain information to the Secretary with 
respect to segments of the Interstate 
System to which these regulations apply. 
Failure to supply the required informa­
tion may result in removal of a segment 
from the Interstate System.
§467.102 Relation to Subparts C and D.

Any information or schedule provided 
to the Federal Highway Administrator 
(FHW A) under this Subpart will not pre­
vent the State highway department or 
the Governor, local governments con­
cerned, and responsible local officials 
from subsequently exercising the options 
provided by Subparts C and D  of this 
part.
§ 476.104 Applicability.

The regulations in this subpart shall 
be applicable to each Interstate segment 
for which the State highway department 
has not received FHWA authorization to 
advertise for bids for initial basic con­
struction and to each proposed alterna­
tive Interstate segment substituted 
therefor, except that this Subpart shall 
not apply to District of Columbia Inter­
state System segments referred to in 
§23(a ), Federal-Aid Highway Act of 
1968, 82 Stat. 815.
§ 476.106 Required State Action—

June 1,1974.
With respect to each Interstate seg­

ment to which these regulations are ap­
plicable, the State shall notify FHWA  
by June 1, 1974, that—

(a) It presently intends to construct 
the segment; or

(b) It presently intends to construct, 
the segment, but anticipates that:.

(1) The State highway department 
may request withdrawal of the segment 
and substitution of an alternative seg­
ment as provided in Subpart C of this 
Part;

(2) The State highway department 
may request modification or revision of 
the segment under the provisions of 23 
U.S.C. 103 (e )(1 ) or ( f ) ;

(3) The Governor, the local govern­
ments concerned, and responsible local 
officials may request withdrawal of the 
segment and substitution of a public 
mass transit project as provided in Sub­
part D of this Part; or

(4) Any combination of (a ) , (b ) , and
(c) may occur;

(5) Construction of a segment which 
is entirely within the boundaries of an 
incorporated city may be dependent 
upon an agreement between the city and 
the Secretary under the provisions of 23 
U.S.C. 183(h).
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(c) It has requested withdrawal of 
the segment as provided in Subpart C 
or D  of this part.
§ 476.108 Required Slate Action—  

July 1,1975.
(a ) Unless a request for withdrawal 

of the segment has been made as pro­
vided in Subpart D of this part, the State 
shall submit the following to FHWA by 
July 1, 1975, with respect to each Inter­
state segment or proposed alternative 
segment to which these regulations are 
applicable:

(1) A  schedule for the expenditure of 
funds for completion of construction of 
the segment within the period of avail­
ability of funds authorized to be appro­
priated for completion of the Interstate 
System; and

(2) An assurance that the segment will 
be built according to that schedule.

(b ) The schedule and assurance shall 
be accompanied by, and the assurance 
shall discuss the following supporting 
material:

(1) A  description of the basis for the 
schedule (which shall include, but not 
be limited to, assumed completion date, 
assumed funding level, and use of five 
year p lan );

(2) A detailed analysis of the current 
status of the segment (which shall in­
clude, but not be limited to, hearings, 
environmental impact statement, and 
section 4(f) determination);

(3) A discussion of any controversy 
concerning the segment, including litiga­
tion and local opposition, together with 
an estimation of the probable outcome 
of the controversy; and

(4) A  summary of any further infor­
mation and considerations supporting 
the assurance statement including a 
statement of the views of responsible 
local officials and local governments con­
cerned.
§ 476.110 Noncompliance— Action by 

FHWA.
(a) On July 1, 1974, FHWA shall re­

move from the Interstate System any 
segment for which the State has not sub­
mitted a notification as provided in 
§ 476.106, unless FHW A finds that the 
segment is essential to completion of a 
unified and connected Interstate System.
-(b ) As soon after July 1,1975, as prac­

ticable, FHWA shall remove from the 
Interstate System any segment for which 
the State has not met the requirements 
of § 476.108.

(c) A  segment removed for noncom­
pliance under § 476.110(b) shall not be 
designated as a part of the Interstate 
System except upon a finding by FHWA  
that it is necessary in the interest of na­
tional defense or for other reasons of na­
tional interest.
Subpart C— Interstate System Modifica­

tions Under 23 U.S.C. 103(e)(2)
(Cramer-Howard Amendment)

§ 476.200 Purpose.
The purpose of this Subpart is to im­

plement 23 U.S.C. 103 (e) (2), which per­

mits a withdrawal of a segment from 
the Interstate System and substitution 
or addition of other Interstate segments.
§ 476.202 Applicability.

The regulations in this Subpart apply 
to Interstate segments selected and ap­
proved under title 23, United States Code, 
prior to August 13, 1973, at any stage of 
development.
§ 476.204 Withdrawal request.

(a ) A  request to withdraw an Inter­
state segment from the Interstate Sys­
tem shall be submitted by the State high­
way department or, if the segment is lo­
cated in an urbanized area, by the State 
highway department after consultation 
with the local governments concerned 
and responsible local officials of that 
urbanized area.

(b) The request for withdrawal shall 
include the following:

(1) A statement that the segment will 
not be constructed as a part of the Inter­
state System, and a statement of the 
basis for this determination, including—

(1) Reasons why the segment is not 
essential to the completion of a unified 
and connected Interstate System (in­
cluding consideration of urban routes 
necessary for metropolitan transporta­
tion) ; and

(ii) Reasons why it will not be built.
(2) A  statement of mileage and cost 

of the segment to be withdrawn as in­
cluded in the 1972 Interstate System 
Cost Estimate.

(3) An assurance that-a toll road will 
not be constructed in the traffic corridor 
which would be served by the segment.
§ 476.206 Request for substitute or ad­

ditional segment.
(a) A State highway department may 

request use of the mileage withdrawn 
under § 476.204, or of the additional In­
terstate mileage authorized by 23 U.S.C. 
103(e)(2), or both, for a substitute or 
additional segment. If the substitute or 
additional segment is to be located in 
an urbanized area, the request must be 
submitted by the State highway depart­
ment after consultation with the local 
government concerned and responsible 
local officials of that urbanized area.

(b) A request for a substitute or ad­
ditional Interstate segment may be com­
bined with a proposal for a public mass 
transit project submitted under the pro­
visions of Subpart D of this part.
§ 476.208 Withdrawal approval by 

FHWA.
The FHWA may withdraw the ap­

proval of an Interstate segment if
(a ) he determines that it is not essen­

tial to completion of a unified and con­
nected Interstate System (including con 
sideration of urban routes necessary or 
metropolitan transportation);

(b) the segment will not be constructed 
as part of the Interstate System; and

(c) he receives the assurance requir 
in § 476.204(b) (3).
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§ 476.210 Approval o f substitute and 
additional segments by FHWA.

In considering requests for substitute 
or additional Interstate segments, FHWA  
shall—

(a) Consult with the States and local 
governments concerned;

(b) Give due regard to Interstate high­
way type needs on a nationwide basis; 
and

(c) Give preference to­
il) segments in States in which he has

withdrawn approval of other segments; 
and

(2) the extension of segments which 
terminate within municipalities served 
by a single Interstate route, so as to 
provide service entirely through those 
municipalities.
§ 476.212 Applicability of title 23, 

United States Code.
(a) All the provisions of title 23, 

United States Code, shall be applicable 
to substitute and additional mileage ex­
cept that the currently estimated Fed­
eral cost of any mileage requested shall 
not exceed the Federal cost of the mile­
age withdrawn as included in the 1972 
Interstate System Cost Estimate except 
as provided in paragraph (c) of this 
section.

(b) If the cost of the withdrawn mile­
age exceeds the current estimated cost of 
the substitute or additional mileage re­
quested by a State highway department,' 
FHWA may make the excess funds avail­
able for other substitute or additional 
Interstate segments in the same State or 
in other States.

(c) If the current estimated cost of 
the substitute or additional mileage re­
quested exceeds the permissible cost, 
FHWA will not approve the request 
unless:

(1) The State highway department 
agrees to provide the excess cost with 
other than Federal-aid Interstate funds; 
or

(2) FHWA agrees to provide the ex­
cess cost from funds available under par- 
^aph (b) of this section.
Subpart D— Withdrawal of Interstate Seg­

ments and Substitution of Public Mass 
Transit Projects

§ 476.300 Purpose.
The purpose of the regulations in this 

subpart is to prescribe policies and pro­
cures for implementation of 23 U.S.C. 
!03(e) (4), which permits the withdrawal 
of Jfoterstate System segments and the 
substitution of public mass transit 
Projects.

(b) The regulations in this Subpart 
shall not apply to a segment removed 
from the Interstate System prior to Au­
gust 13, 1973.

(c) The regulations in this Subpart 
shall not apply to Interstate segments 
designated under 23 U.S.C. 139(a).
§ 476.304 Withdrawal request.

(a ) A request to withdraw a segment 
under this Subpart shall be submitted to 
the Federal Highway Administrator 
(FHW A) and the Urban Mass Transpor­
tation Administrator (UM TA), through 
FHWA.

(b) A  withdrawal request submitted 
under this Subpart shall—

(1) Be submitted jointly by the Gov­
ernor and local governments concerned, 
with the concurrence of responsible local 
officials;

( 2 )  Include a  statement that the re­
quest is filed pursuant to 23 U.S.C. 103
(e) (4);

(3) State the reasons why the segment 
is not essential to the completion of a 
unified and connected Interstate System, 
or would not be essential after comple­
tion of a substitute mass transit project;

(4) Include a statement of intent to 
submit a mass transit proposal upon ap­
proval of the withdrawal; and

(5) Include an assurance that a toll 
road will not be constructed in the traf­
fic corridor which would be served by the 
segment.
§ 476.306 Withdrawal approval.

(a ) FHWA may approve the with­
drawal of an Interstate segment under 
the provisions of this Subpart if—

(1) The requirements of § 476.304 are 
met; and

(2) He determines that the segment 
is not essential to completion of a unified 
and connected Interstate System or 
FHWA and UMTA determine that the 
segment will no longer be essential be­
cause of a substitute public mass transit 
project.

(b) When FHWA approves the with­
drawal of an Interstate segment under 
paragraph (a ) of this section, an amount 
not to exceed the Federal share of the 
cost which would have been paid for the 
withdrawn segment (as such cost is in­
cluded in the 1972 Interstate System Cost 
Estimate) will be available for obliga­
tion until June 30, 1981, out of the gen­
eral funds in the Treasury to pay the 
Federal share of a substitute public mass 
transit project or phase thereof, pro­
vided that the substitute project or phase 
thereof is approved under § 476.316.

§ 476.302 Applicability.
Except as provided in paragraphs 

and (c) of this section, an Inter- 
state segment at any stage of develop­
ment may be withdrawn, and public mass 
of if ̂  pro êc ŝ substituted in lieu there-

. P  The segment is within an urban-
?** area as defined in 23 U.S.C. 101(a) ; ana

(2) The segment was designated as 
Part of the Interstate System prior to 
August 13, 1973.

§ 476.308 Proposal for substitute public 
mass transit project by responsible 
local officials.

(a ) When the responsible local offi­
cials determine that their needs require 
a public mass transit project in lieu of a 
withdrawn Interstate segment, they shall 
notify the State highway department of 
this determination. The responsible local 
officials, in consultation with local transit 
operating officials, shall prepare a pro­
posal for a substitute public mass transit 
project. This proposal shall be forwarded 
to the Governor for submission to UMTA

in accordance with the provisions of 
§ 476.310.

(b) The proposal from the responsible 
local officials shall include the following:

(1) A statement of the reasons for 
their determination that a substitute 
public mass transit project is required;

(2) A  description of the proposed sub­
stitute project;

(3) A cost estimate for the proposed 
substitute project, accompanied by sup­
porting documentation;

(4) A  statement of the Federal share 
of the cost of the withdrawn Interstate 
segment for which the proposed public 
mass transit project is to be substituted;

(5) Where the Federal share of the 
cost of the withdrawn segment is less 
than 80 percent of the cost estimate of 
the proposed substitute project, an assur­
ance that adequate funding to complete 
the project will be provided from other 
sources, with a discussion of the basis of 
that assurance.

(6) An assurance that the proposed 
substitute project‘will be fully utilized, 
with a discussion of the relevant infor­
mation provided by local transit operat­
ing officials and other bases of that as­
surance; and

(7) A determination that the proposed 
substitute project is in accord with and 
is entitled to priority under the 23 U.S.C. 
134 planning process, with a discussion 
of the basis of the determination.
§ 476.310 Submission o f proposal for 

substitute public mass transit project 
by Governor.

(a ) When the Governor receives a pro­
posal for a substitute public mass transit 
project from responsible local officials 
which meets the requirements of 
§ 476.308, he shall submit the proposal to

'• UMTA, provided that—
(1) He concurs in the assurance that 

the proposed project will be fully uti­
lized; and

(2) The State highway department 
concurs in the determination that the 
proposed project is in accord with and is 
entitled to priority under the 23 U.S.C. 
134 planning process.

(b) A proposal for a substitute public 
mass transit project may be submitted 
to UMTA at the same time as a with­
drawal request is submitted to FHW A  
under § 476.304.
§ 476.312 Combined proposals.

(a) A proposal for a substitute public 
mass transit project may be combined 
with a request for a substitute or addi­
tional Interstate segment submitted un­
der the provisions of Subpart C of this 
part.

(b) A proposal for a substitute public 
mass transit project may be combined 
with an application for Federal finan­
cial assistance under the Urban Mass 
Transportation Act of 1964, as amended.
§ 476.314 UM TA-FHW A review of pro­

posal for substitute public mass 
transit project.

(a ) UMTA and FHWA shall review the 
proposal for a substitute public mass
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transit project to determine whether the 
following criteria have been met:

(1) The proposed project must serve 
the urbanized area from which the In­
terstate segment is withdrawn, but need 
not be located in the same transporta­
tion corridor as the withdrawn segment;

(2) The Federal share of the proposed 
project’s cost which is to be provided un­
der this subpart does not exceed the 
Federal share of the cost of the with­
drawn Interstate segment, as that cost 
is included in the 1972 Interstate System 
Cost Estimate;

(3) The assurance that the proposed 
project will be fully utilized ’ is 
satisfactory.

(b) UMTA’s determination that the 
criteria of paragraph (a) of this section 
have been met is a precondition to ap­
proval of a substitute public mass transit 
project. However, no Federal funds will 
be obligated to pay the Federal share of 
the cost of the substitute project until 
the conditions of § 476.316 have been met.

§ 476.316 Approval o f substitute public 
mass transit project.

(a) Approval of the plans, specifica­
tions, and estimates of the substitute 
public mass transit project, or any phase 
thereof, shall be deemed to occur on the 
date the Urban Mass Transportation Ad­
ministrator approves the substitute proj­
ect or phase thereof in accordance with 
the UMTA External Operating Manual 
(UMTA Order 1000.2, dated August 22, 
1972). This approval of the substitute 
project or phase thereof obligates the 
United States to pay its proportional 
share of the cost of the project or phase 
thereof out of the general funds in the 
Treasury.

(b) The Federal proportional share of 
a substitute project or phase thereof is 
determined under the provisions of the 
Urban Mass Transportation Act of 1964, 
as amended. This Federal obligation is 
subject to the following conditions:

(1) The total Federal proportional 
share provided under this Subpart can­
not exceed the Federal share of the cost 
which would have been paid for the with­

drawn Interstate segment for which the 
public mass transit project is being sub­
stituted, as that cost is included in the 
1972 Interstate System Cost Estimate.

(2) No general funds shall be obligated 
under the provisions of this section after 
June 30, 1981.

(c) When Federal funds are obligated 
to pay the Federal share of the cost of 
a substitute public mass transit project 
or phase thereof, the State’s Interstate 
apportionment shall be reduced by the 
amount thus obligated.
§ 476.318 Redesignation of withdrawn 

mileage.
Mileage withdrawn under the provi­

sions of this Subpart shall be available 
for redesignation under 23 U.S.C. 103 
(e) (1) without cost limitation, but sub­
ject to the following conditions:

(a) It shall not be redesignated in the 
State from which withdrawn; and

(b) Its redesignation shall not cause 
the overall Interstate mileage limitation 
to be exceeded.

[FR Doc.74-5525 Filed 3-8-74;8:45 am]
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