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Presidential Documents

Title 3—The President
PROCLAMATION 4269

National Farm Safety Week, 1974
By the President of the United States of America

A  Proclamation
Every one of America’s farmers produces enough food to feed 50 other 

people. Our agricultural productivity plays a fundamental role in our 
country’s international leadership as it enables us to provide assistance to 
other less fortunate nations and it frees so many in our society for other 
economic and social efforts which benefit America and the world.

As in every other crucial industry, job safety is essential to the mainte­
nance of high agricultural productivity. But we are concerned with more 
than productivity alone. Every year farm accidents produce serious 
injuries and result in the loss of thousands of lives. The financial cost in 
lost time, production, and medical and property expenses runs into bil­
lions of dollars. The cost in human suffering is incalculable.

This needless waste of precious human and economic resources must 
be and can be sharply reduced through careful attention to basic safety 
precautions. As we act to provide the food and fibre that feeds and 
clothes Americans and many people around the world, I urge that we also 
act to protect thç lives of the farmers and farm workers of America 
through more careful attention to farm safety.

N O W , TH EREFO RE, I, R IC H A R D  N IX O N , President of the 
United States of America, do hereby designate the week beginning 
July 25, 1974, as National Farm Safety Week. During this week and in 
the ensuing year, I  urge all who reside on farms and ranches to employ 
every needed safety precaution and practice, at work, at home, and in 
recreation. Further, I  ask those who work with and serve farm and ranch 
people to support them in accident-reducing efforts by providing encour­
agement, information and education. W e must become as effective at 
reducing accident losses as we have become in increasing agricultural 
production.

IN  W ITNESS W HEREOF, I  have hereunto set my hand this twenty- 
first day of February, in the year of our Lord nineteen hundred seventy- 
four, and of the Independence of the United States of America the one 
hundred ninety-eighth.

[FR Doc.74-4447 Filed 2-21-74 ;1:42 pm]
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THE PRESIDENT 7125

EXECUTIVE ORDER 11769

Advisory Committee Management

By virtue of the authority vested in me as President of the United 
States by the Constitution and statutes of the United States, including 
the Federal Advisory Committee Act, 5 U.S.C. App. I  (1972 Supp.) 
(hereinafter referred to as the “ act” ), and 3 U.S.C. 301, it is ordered as 
follows :

Se c t io n  1. The heads of all executive departments and agencies shall 
take appropriate action to assure their ability to comply with the pro­
visions of the act.

Se c . 2. The Administrator of General Services shall prepare for the 
consideration of the President the annual report to the Congress required 
by section 6 (c ) of the act.

Se c . 3. The Director of the Office of Management and Budget shall :

( 1 ) perform, or designate, from time to time, other officers of the 
Federal Government to perform, without the approval, ratification, or 
other action of the President, the functions vested in the President by the 
act;

(2 ) prescribe administrative guidelines and management controls for 
advisory committees covered by the act.

Se c . 4. Executive Order No. 11686 of October 7, 1972 is hereby 
superseded.

T h e  W h it e  H o u s e ,

February 21,1974.

JFR Doc.74-4448 Filed 2-21-74;! :43 pm]
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THE PRESIDENT 7127

EXECUTIVE ORDER 11770

International Symposium on Geothermal Energy— 1975

By virtue of the authority vested in me by section 104 of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2454; 
hereinafter referred to as the act), and section 301 of Title 3 of the 
United States Code, and as President of the United States, it is hereby 
ordered as follows :

Section 1. The Secretary of the Interior is authorized, with respect to 
the International Symposium on Geothermal Energy to be held in San 
Francisco, California, in May 1975, to perform the functions conferred 
by section 102(b) (5 ) ,  (7 ) ,  and (8)  of the act.

Sec. 2. I  find that the delegation made by section 1 of this order is in 
the interest of the purposes expressed in the act and the efficient admin­
istration of the International Symposium on Geothermal Energy.

Sec. 3. The delegation made by this order shall become effective upon 
the expiration of sixty days while the Congress is in session. In computing 
that sixty days, there shall be excluded days on which either House is not 
in session because of an adjournment of more than three days.

The White House,
February 21,1974.

[FR Doc.74-4449 Filed 2-21-74,1:43 pm]
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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold , by the Superintendent ‘of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 12— Banks and Banking
CHAPTER I— BUREAU OF THE COMP­

TROLLER OF THE CURRENCY, DE­
PARTMENT OF THE TREASURY

PART 22— LOANS IN AREAS HAVING 
SPECIAL FLOOD HAZARDS

In enacting the Flood Disaster Protec­
tion Act of 1973, the Congress found that 
annual losses throughout the nation 
from floods and mudslides are increasing 
at an alarming rate, partly as a result of 
the accelerating development of, and 
concentration of population in, areas of 
flood hazards.

The Congress further found that a 
component part of this accelerating de­
velopment has been the availability of 
financial assistance, including real estate 
loans by banks and other financial in­
stitutions, thus encouraging construc­
tion in flood-prone areas.

Accordingly, the Flood Disaster Pro­
tection Act imposes certain conditions on 
the making of such loans by federally 
supervised, regulated or insured banks 
and other financial institutions, requir­
ing in substance that the property secur­
ing such loans be covered by adequate 
flood insurance. To implement these re­
quirements, the Federal financial super­
visory agencies designated in the Act, in­
cluding the Comptroller of the Currency, 
are directed, pursuant to sections 102(b), 
202(b) and 205(b) of the Act, issue ap­
propriate regulations with respect to in­
stitutions under their supervisory juris­
diction. This Part 22 is intended to com­
ply with that legislative mandate.

Since the Act prescribes the directions 
to be contained in the regulation and 
the times that they are to become effec­
tive notice, public participation and de­
ferred effective date are not required. 
This regulation will therefore become 
effective on March 2, 1974.

Chapter I  of Title 12 of the Code of 
Federal Regulations is amended by add­
ing a new Part 22 which reads as follows: 
Sec.
22.0 Authority and scope.
22.1 Definitions.
22.2 Requirement to purchase flood insur­

ance.
22.3 Prohibition as to loans in nonpartici­

pating communities.
22.4 Exemption.
22.5 Records of compliance.

Authority: Secs. 102(b), 202(b), 205(b) 
of the Flood Disaster Protection Act o f 1973, 
87 Stat". 975.

§ 22.0 Authority and scope*
This part is issued by the Comptroller 

of the Currency pursuant to sections

102(b), 202(b), and 205(b) of the Flood 
Disaster Protection Act of 1973, 87 Stat. 
975. It  applies to certain loans secured 
by improved real estate made by banks 
in areas determined by the Secretary of 
Housing and Urban Development to be 
areas having special flood hazards.
§ 22.1 Definitions.

(a) The term “ bank” means a national 
banking association or a bank located in 
the District of Columbia and subject to 
the supervision of the Comptroller of 
the Currency.

(b) The term “community”  means a 
State or a political subdivision thereof 
which has building code jurisdiction over 
a particular area having special flood 
hazards.

(c) The phrase “community partici­
pating in the national flood insurance 
program” means a community which has 
complied with the requirements for par­
ticipation in the national flood insurance 
program as set forth in § 1909.22 of the 
regulations of the Federal Insurance 
Administration of the Department of 
Housing and Urban Development (24 
CFR 1909.22) and in which flood insur­
ance is currently being sold.
§ 22.2 Requirement to purchase flood 

insurance.
No bank shall make, increase, extend, 

or renew any loan secured by improved 
real estate or a mobile home located or 
to be located in an area that has been 
identified by the Secretary of Housing 
and Urban Development as an area hav­
ing special flood hazards and in which 
flood insurance has been made available 
under the National Flood Insurance Act 
of 1968, unless the building or mobile 
home and any personal property secur­
ing such loan is covered for the term of 
the loan by flood insurance in an amount 
at least equal to the outstanding prin­
cipal balance of the loan or to the max­
imum limit of coverage made available 
with respect to the particular type of 
property under the Act, whichever is less.
§ 22.3 Prohibition as to loans in non­

participating communities.
On and after July 1, 1975, no bank 

shall make, increase, extend, or renew 
any loan secured by improved real estate 
or a mobile home located or to be lo­
cated in an area that has been identi­
fied by the Secretary of Housing and 
Urban Development as an area having 
special flood hazards, unless the commu­
nity in which such area is situated Is 
then participating in the national flood 
Insurance program.

§ 22.4 Exemption.
Notwithstanding the provision of 

§ 22.2 of this part, flood insurance 
shall not be required on any State- 
owned property th%t is covered under an 
adequate policy of self-insurance satis­
factory to the Secretary of Housing and 
Urban Development who shall publish 
and periodically revise the list of States 
falling within the exemption provided by 
this section.
§ 22.5 Records of compliance.

Each bank shall maintain in connec­
tion with all loans secured by improved 
real estate or a mobile home sufficient 
records to indicate the method used by 
the bank to determine whether or not 
such loans fall within the provisions of 
§§ 22.2, 22.3, or 22.4.

Dated: February 15,1974.
[ seal] James E. Sm it h ,

Comptroller of the Currency.
(FR Doc.74—4115 Filed 2-22-74;8:45 am]

CHAPTER V— FEDERAL HOME LOAN BANK 
BOARD

SUBCHAPTER C— FEDERAL SAVINGS AND LOAN 
SYSTEM

' [74-121]

PART 555— BOARD RULINGS 
Prepayment Penalties

F ebruary 19,1974.
The Federal Home Loan Bank Board 

deems it advisable to issue the following 
ruling to make clear that the charging 
of a prepayment penalty by a Federal 
savings and loan association in connec­
tion with a loan secured by a borrower- 
occupied home is governed exclusively 
by the provisions of § 545.6-12(b) of the 
rules and regulations for the Federal Sav­
ings and Loan System (12 CFR 545.12
(b ) ) without regard to any provision of 
state law.

The ruling is as follows:
§ 555.15 Prepayment penalty on mort­

gage loans.
(a) Section 5(a) of the Home Owners’ 

Loan Act of 1933, as amended, gives the 
Board plenary authority to prescribe reg­
ulations governing the operations of Fed­
eral savings and loan associations. Pur­
suant to such authority, the Board has 
promulgated § 545.6-12(b) of the rules 
and regulations for the Federal Savings 
and Loan System, which provides, in 
part, as follows:

Each borrower from Federal associations on 
a loan secured by a home or combination of
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home and business property shall have the 
right to prepay the loan without penalty un­
less the loan contract makes express provi­
sion for a prepayment penalty. The prepay­
ment penalty for a loan secured by a home 
which is occupied or to be occupied in whole 
or in part by a borrower shall not be more 
than 6 months’ advance interest; on that part 
o f the aggregate amount o f all prepayments 
made on such loan in any 12-month period 
which exceeds 20 percent of the original 
principal amount of the loan.

(b) Section 545.6-12(b) makes it clear 
that the charging of a prepayment pen­
alty is a matter of contract between a 
Federal association and the borrower, 
arid that the borrower may prepay his 
loan in whole or _n part without any 
penalty unless the loan contract con­
tains an express provision imposing a 
prepayment penalty. Section 545.6-12(b) 
also permits a Federal association to 
include a provision in its loan contract 
with the borrower (who occupies or will 
occupy the home securing the mortgage 
loan) imposing a prepayment penalty 
at any amount up to, but not in excess 
of, the maximum limit specified in said 
section. In other words, § 545.6-12 (b) 
both affirmatively empowers the Federal 
association to charge a prepayment 
penalty, and imposes a ceiling on the 
amount, of the prepayment penalty 
which may be changed t home-occupy­
ing borrowers. In accordance with such 
power, a Federal association may refrain 
from charging any prepayment penalty, 
or include a prepayment penalty in the 
loan contract which is less than the max­
imum permitted by § 545.6-12(b).

(c) Since the charging of a prepay­
ment penalty is a matter of contract be­
tween a Federal association and the bor­
rower, and since the Board, by virtue of 
§ 545.6-120), has empowered and au­
thorized the Federal association to in­
clude a prepayment provision in the loan 
contract up to the maximum amount 
specified in said section, neither the as­
sociation nor a home-occupying 
borrower is bound by any contrary pro­
vision of State law respecting a prepay­
ment penalty. Thus, in view of the con­
trolling Federal regulation, a Federal as­
sociation may include a prepayment pro­
vision in the loan contract up to the 
maximum limitation of § 545.6-12 (b) re­
gardless of conflicting State law which 
sets a lower limit or which imposes a 
different type of prepayment penalty. On 
the other hand.. § 545.6-12 (b) sets the 
permissible limit on the amount of a pre­
payment penalty to be charged by a 
Federal association to a home-occupying 
borrower notwithstanding that State law 
may allow a higher charge.
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CPR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank 
Board.

[ seal]  Eugene M . H errin ,
Assistant Secretary.

[FR Doc.74-4330 Filed 2-22-74;8:45 am]

Title 47— Telecommunication 
CHAPTER I— FEDERAL COMMUNICATIONS COMMISSION 

PART 2— FREQUENCY ALLOCATIONS AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

Miscellaneous Amendments
In the matter of amendment of Part 2 of the Commission’s rules and regulations 

to effect certain editorial changes therein.
1. The Commission has before it the desirability of making certain editorial 

changes in Part 2 of its rules and regulations.
2. Authority for the amendments is contained in sections 4 (i), (5) (d )(1 ), and 

303(r) of the Communications Act of 1934, as amended, and § 0.231(d) of the Com­
mission’s rules. Because the amendments are editorial in nature, the prior notice 
and effective date provisions of section 4 of the Administrative Procedure Act, 
5 UJ5.C. 553, do not apply.

3. It  is ordered, effective February 20,1974, That Part 2 of the rules and regula­
tions is amended as set forth in the Appendix hereto.
(Secs. 4, 5,303,48 Stat., as amended, 1066,1068,1082 (47 U.S.C. 154,155, 303) )

Adopted: February 8,1974.
Released: February 14,1974.

F ederal Co m m unicatio ns  
Co m m issio n ,

[ seal] Jo hn  M . T orbet,
Executive Director.

1. Section 2.601 is amended to read as follows:
§ 2.601 General.

This subpart is corrected to February 14,1974. The Commission does not distribute 
copies of these documents. Inquiry may be made to the UJ5. Government Printing 
Office concerning availability for purchase.

2. In § 2.603 paragraphs (a) and (b) are amended to read as follows:
§ 2.603 Treaties and other international agreements relating to radio.

(a ) The applicable treaties and other international agreements in force relating 
to radio and to which the United States of America is a party (other than reciprocal 
operating agreements for radio amateurs) are listed below:

Date Citations Subject

1925

1928 
and
1929

1929

1934

1934

1934

1937

1938

1939

1946

1947 

1947

1947

IV  Trenwith 4248,4250, and 
4251, TS 724-A, 6 Bevans 
22.

102 L N T S  143, TS 767-A, 6 
Bevans 28.

IV  Trenwith 4787, TS 777- 
A, 2. Bevans 7Ê».

49 Stat. 3555, EAS 66, 10 
Bevans 1103.

48 Stat. 1876, EAS  62, 6 
Bevans 28.

49 Stat. 3667, EAS  72, 6 
Bevans 564.

53 Stat. 1576, TS 938, 3 
Bevans 462.

U S -U K  (also for Canada and Newfoundland) Bilateral Arrangements pro­
viding for the Prevention of Interference by Ships oft the Coasts of these 
Countries with Radio Broadcasting. Effected by exchanges of notes Septem­
ber and October, 1925. Entered into force Oct. 1,1925.

US-Canada Arrangement governing Radio Communications between Private 
Experimental Stations. Effected by exchange of notes at Washington Oct. 2 
and Dec. 29,1928, and Jan. 12,1929. Entered into force Jan. 1,1929. Continued 
by the arrangement contained in EAS 62.

US-Canada (including Newfoundland) Arrangement relating to Assignment 
of High Frequencies on the North American Continent. Effected by exchange 
of notes at Ottawa Feb. 26 and 28,1929. Entered into force Mar. 1,1929. (Orig­
inally, Cuba was also a party to this arrangement, but by virtue of notice 
to the Canadian Government, it ceased to be a party effective Oct. 5, 1933.)

US-Peru Arrangement regarding Radio Communications between Amateur 
Stations on Behalf of Third Parties. Effected by exchange of notes at Lima 
Feb. 16, and May 23,1934. Entered into force May 23,1934.

US-Canada Arrangement relative to Radio Communications between Private 
Experimental Stations and between Amateur Stations. Continues the 
arrangement contained in TS 767-A. Effected by exchange of notes at Ottawa 
Apr. 23, and May 2 and 4,1934. Entered into force May 4,1934.

US-Chile Arrangement regarding Radio Communications between Amateur 
Stations on Behalf of Third Parties. Effected by exchange of notes at Santiago 
Aug. 2 and IT, 1934. Entered into force Aug. 17,1934.

Inter-American Radio Communications Convention between the United 
States and Other Powers. Signed at Havana Dec. 13, 1937. (First Inter- 
American Radio Conference.) Entered into force for the United States 
July 21,1938, for parts I, I II, and IV ; Apr. 17, 1939, for part II. Part I I  of the 
convention (inter-American Radio Office) terminated for all parties Dec. 20,
1958 (T IAS  4079).

54 Stat. 1675, TS 949, 3 Regional Radio Convention between the United States (in behalf of the Canal 
Bevans 529. Zone) and Other Powers. Signed at Guatemala City Dec. 8, 1938. Entered

into force Oct. 8,1939.
53 Stat. 2157, E AS  143, 6 US-Canada Arrangement governing the Use of Radio for Civil Aeronautical 

Bevans 143. Services. Effected by exchange of notes at Washington Feb. 20,1939. Entered
into force Feb. 20,1939.

60 Stat. 1696, T IAS  1527____  US-USSR Agreement on Organization of Commercial Radio Teletype Com­
munication Channels. Signed at Moscow May 24, 1946. Entered into force 
May 24, 1946.

61 Stat. (4) 3800, T IA S  1726, US-Canada Agreement providing for Frequency Modulation Broadcasting in
6 Bevans 447. Channels in the Radio Frequency Band 88-108 Mc/s. Effected by exchange of

notes at Washington Jan. 8 and Oct. 15,1947. Entered into force Oct. 15, 1947.
61 Stat. (4)3416, T IA S  1676.. U S -U N  Agreement relative to Headquarters of the United Nations. Signed at 

Lake Success June 26, 1947. Entered into force Nov. 21, 1947. Supplemented 
by the agreements contained in T IA S  5961 and T IAS  6750 signed Feb. 9,1966, 
and Aug. 28,1909, respectively.

61 Stat. (3) 3131, T IA S  1652.. U S -U K  Agreement regarding Standardization of Distance Measuring Equip  
ment. Signed at Washington Oct. 13,1947. Entered into force Oct. 13,1947.
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Date

1948

1949

1949

1950

1950 
and
1951
1950

1951

1951 
and
1952
1951

1952

1952

1952

1953 

1956 

1056

1956

1957

1958

1958

1959

1969
and
1960

1959

1959

1960 

1960

1960

1961

1961

1962 

1962

Citations Subject

9 U ST  621, T IA S  4044. 4 Intergovernmental Maritime Consultative Organisation (IM CO ) Convention. 
Bevans 700. Signed at Geneva Mar. 6,1948. Entered into force Mar. 17,1958. Modified by the

amendments contained in T IA S  6285 and in T IA S  6490 adopted by the iM CO  
Assembly Sept. 15,1964, and Sept. 28,1965, respectively.

3 U S T  (3) 3064, T IA S  2489, Inter-American Radio Agreement between the United States and Canada and 
4 Bevans 851. Other American Republics. Signed at Washington July 9, 1949. (4th Inter-

American Radio Conference.) Entered into force Apr. 13,1952, subject to the 
provisions of Article 13. _  a _  .

3 U ST  (2) 2686 T IA S  2435, London Telecommunications Agreement between the United States and Certain 
4 Bevans 852.’ British Commonwealth Governments. Signed at London Aug. 12, 1949.

Entered into force Feb. 24, 1950. Amended by the agreement contained in 
T IA S  2705 which was signed Oct. 1,1952. _

3 U ST  (2) 2672. T IA S  2433.. US-Ecuador Arrangement regarding Radio Communications between Amateur.
' Stations on Behalf of Third Parties. Effected by exchange of notes at Quito

Mar. 16 and 17, 1950. Entered into force Mar. 17,1950.
2 U ST  (1) 683 T IA S  2223... US-Liberia Arrangement regarding Radio Communications between Amateur

V  ’ stations on Behalf of Third Parties. Effected by exchange of notes at Monrovia
Nov. 9,1950, and Jan. 8,9, and 10,1951. Entered into force Jan. 11,1951.

11 U ST  413. T IA S  4460..... North American Regional Broadcasting Agreement (N A R B A ). Signed at 
Washington Nov. 15,1950. Entered into force Apr. 19,1960. Effective between 

' United States, Canada, Cuba, Dominican Republic, and the United King­
dom of Great Britain and Northern Ireland for the Bahama Islands. Ratifica­
tion on behalf of Jamaica pending. '  ^

a U ST  (3) 3787.TIAS 2508.. US-Canada Convention relating to the Operation by Citazensof Either Country 
of Certain Radio Equipment or Stations in the Other Country. Signed at 
Ottawa Feb. 8,1951. Entered into force May 15,1952.

3 U ST  (3) 3892 T IA S  2520.. US-Cuba Arrangement regarding Radio Communications between Amateur
0 v '  Stations on Behalf of Third Parties. Effected by exchange of notes at Havana

/ Sept. 17,1951, and Feb. 27, 1952. Entered into force Feb. 27,1952.
3 U ST  (2) 2860. T IA S  2459.. US-Cuba Agreement concerning the Control of Electromagnetic Radiation.

Effected by exchange of notes at Havana Dec. 10 and 18, 1951. Entered into 
force Dec. 18,1951. _  . T .

3 U S T  (4) 4926. T IA S  2666.. US-Canada Agreement for the Promotion of Safety on the Great Cakes by 
Means of Radio. The agreement applies to vessels of all countries provided 
for in Article 3. Signed at Ottawa Feb. 21, 1952. Entered into force Nov. 13, 
1954.

3 U ST  (31 4443 T IA S  2594 . US-Canada Agreement relating to the Assignment of Television Frequency 
v Channels along United States-Canadian Border. Effected by exchange of

notes at Ottawa Apr. 23 and June 23,1952., Entered into force June 23,1952.
8 U ST  (415140 T IA S  2705 . .  London Revision (1952) of the London Telecommunications Agreement (1949)

between the United States and Certain British Commonwealth Govern­
ments. Signed at London Oct. 1,1952. Entered into force Oct. 1, 1952. This
amends the agreement contained in T IA S  2435 signed Aug. 12,1949.

5 U S T  (3) 2840, T IA S  3138.. US-Canada Understanding relating to the Sealing of Mobile Radio trans­
mitting Equipment. Effected by exchange of notes at Washington Mar. 9 
and 17,1953. Entered into force Mar. 17,1953.

7 U S T 2179 T IA S 3617.... US-Panama Agreement regarding Radio Communications between Amateur 
Stations on Behalf of Third Parties. Effected by exchange of notes at Panama 
July 19 and Aug. 1,1956. Entered into force Sept. 1,1956.

7 U S T  2839 T IA S  3665  US-Costa Rica Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Washmg- 
ton Aug. 13 and Oct. 19,1956. Entered into force Oct. 19,1956.

7 U S T  3159 T IA S  3694 US-Nicaragua Agreement regarding Radio Communications between Amateur 
Stations on Behalf of Third Parties. Effected by exchange of notes at Managua 
Oct. 8 and 16,1956. Entered into force Oct. 16,1956.

9 U ST  1037 T IA S  4079..... Multilateral Declaration between the United States and Other Powers ter­
minating Part II (Inter-American Radio Office) of the Inter-Amencan Radio
Communications Convention of Dec. 13,1937 (TS-938). Signed at Washington
Dec. 20,1957. Entered into force Dec. 20,1967. Additionally, a Contract on the 
Exchange of Notifications of Radio Broadcasting Frequencies between the 
Pan American Union, the United States and Other Powers was signed at 
Washington Dec. 20,1957. Entered into force Jan. L  1968.

9 U ST  1091 T IA S  4089 . . .  US-Mexico Agreement regarding Allocation of Ultra High Frequency Channels
to Land Border Television Stations. Effected by exchange of notes at Mexico 
July 16,1958. Entered into force July 16, 1958.

10 U S T  2423, T IA S  4390____Telegraph Regulations (Geneva Revision, 1958) Annexed to the International
Telecommunication Convention. Signed at Geneva Nov. 29, 1958. Entered 
into force Jan. 1, 1960.

10 U S T  1449 T IA S  4295____US-Mexico Arrangement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Mexico 
July 31,1959. Entered into force Aug. 30,1950.

11 U S T  257 T IA S  4442 . US-Honduras Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Te­
gucigalpa Oct. 26, 1969, and Feb. 17, 1960, and related note of Feb. 19, 1960. 

»- Entered into force Mar. 17, 1960.
10 U S T  3019 T IA S  4394.... US-Venezuela Arrangement regarding Radio Communications between Ama­

teur Stations on Behalf of Third Parties. Effected by exchange of notes at 
Caracas Nov. 12,1969. Entered into force Dec. 12,1959.

12 U ST  2377 T IA S  4893 — International Radio Regulations Annexed to the International Telecommunica­
tion Convention. Signed at Geneva Dec. 21,1989. Entered into force with re­
spect to the United States Oct. 23,1961. Revised by the Partial Revisions of 
the Radio Regulations, Geneva, 1969, contained in T IA S  6603, T IA S  6332, 
T IA S  6590, and T IA S  7436 signed Nov. 8,1963, Apr. 29,1966, Nov. 3,1967, and 
July 17,1971, respectively.

11 U ST  1, T IA S  4399 ........ US-Haiti Agreement regarding Radio Communicztions between Amateur Sta­
tions on Behalf of Third Parties. Effected by exchange of notes at Port-au- 
Prince Jan. 4 and 6,1960. Entered into force Feb. 6,1960.

16 U S T  185, T IA S  6780..... International Convention for the Safety of Life at Sea and Annexed Regulations.
Signed at London June 17,1960. Entered into force May 26,1966. Corrections 
to certain annexes contained in T IA S  6284 signed Feb. 15,1966.

11 U S T  2229, T IA S  4596.__ US-Paraguay Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Asun­
cion Aug. 31, and Oct. 6,1960. Entered into force Nov. 6,1960.

17 U S T  1574, T IA S  6115____US-Uruguay Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Mon­
tevideo Sept. 12,1961. Entered into force Sept. 26,1966.

12 U S T  1696, T IA S  4888.... US-Bolivia Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at La Paz 
Oct. 23,1961. Entered into'force Nov. 22,1961.

13 U S T  411. T IA S  6001..... US-E1 Salvador Arrangement regarding Radio Communications between
Amateur Stations on Behalf of Third Parties. Effected by exchange of notes 
at San Salvador Apr. 5,1962. Entered into force May 6,1962.

13 U S T  997, T IA S  6043..... US-Mexico Agreement relating to the Assignment of V H F  Television Channels 
along United States-Mexican Border. Effected by exchange of notes at Mexico 
Apr. 18, 1962. Entered into force Apr. 18, 1962.
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Date Citations Subject

1962 13 U S T  2418, T IA S  5206____US-Cañada Agreement relating to the Coordination and Use of Radio Fre­
quencies above 30 Mc/s. Effected by exchange of notes at Ottawa Oct. 24, 
1962. Entered into force Oct. 24,1962. The technical annex to this agreement 
was revised by the agreement contained in T IA S  5833 signed June 16 and 24,
1965.

1963 14 U S T  817, T IA S  5360_____US-Dominican Republic Agreement regarding Radio Communications be­
tween Amateur Stations on Behalf of Third Parties. Effected by exchange of 
notes at Santo Domingo Apr. 18 and 22,1963. Entered into force May 22,1963.

1963 15 U S T  887, T IA S  5603..__ Partial Revision of the Radio Regulations Geneva, 1959, Final Acts of the
E A R C  to Allocate Frequency Bands for Space Radio Communication Pur­
poses. Singed at Geneva Nov. 8, 1963. Entered into force Jan. 1,1965.

1963 14 U S T  1754, T IA S  5483.... US-Colombia Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Bogota 
Nov. 16 and 29,1963. Entered into force Dec. 29,1963.

1964 18 U S T  1299, T IA S  6285____Amendments to Articles 17 and 18 of the IM CO Convention (T IA S  4044).
Adopted by the IM CO Assembly at London Sept. 15, 1964. Entered into 
force Oct. 6,1967.

1965 16 U S T  821, T IA S  5816_____US-Brazil Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Wash­
ington June 1, 1965. Entered into force June 1, 1965.

1965 16 U S T  923, T IA S  5833..^.. US-Canada Agreement regarding Coordination and Use of Radio Frequencies
above 30 Mc/s Revising the Technical Annex to the Agreement of Oct. 24, 
1962 (T IA S  5205). Effected by exchange of notes at Ottawa June 16 and 24,
1965. Entered into force June 24, 1965.

1965 16 U ST  883, T IA S  5827..„. US-Israel Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Wash­
ington July 7,1965. Entered into force Aug. 6,1965.

1965 19 U ST  4855, T IA S  6490____Amendment to Article 28 of the IMCO Convention (T IA S  4044). Adopted by
the IMCO Assembly at Paris Sept. 23, 1935. Entered into force Nov. 3, 1963.

1965 18 U S T  575, T IA S  6267_____International Telecommunication Convention. Signed at Montreux Nov. 12,
1965. Entered into force with respect to the United States May 29, 1987.

1966 17 U S T  74, T IA S  5961_____ U S -U N  Agreement regarding Headquarters of the United Nations Supple­
menting the Agreement of June 26, 1947 (T IA S  1676). Signed at New  York  
Feb. 9, 1966. Entered into force Feb. 9, 1968. Amended by the agreement 
contained in T IA S  6176 signed Dec. 8, 1963.

1966 18 U ST  1289, T IA S  6284____Proces-Verbal of Rectification to Certain Annexes to the International Conven­
tion for the Safety of Life at Sea of June 17,1960 (T IA S  5780). Done at London 
Feb. 15,1968.

1966 18 UST  2091, T IA S  6332___ Partial Revision of the Radio Regulations, Geneva, 1959, Final Acts of the
E A R C  for the Preparation of a Revised Allotment Plan for the Aeronautical 
Mobile (R ) Service. Signed at Geneva Apr. 29, 1966. Entered into force for 
the United States Aug. 23, 1967, except for the frequency allotment plan 
contained in Appendix 27 which entered into force Apr. 10,1970.

1966 17 U ST  2319, T IA S  6176____U S -U N  Agreement regarding Headquarters of the United Nations Amending
the Supplemental Agreement of Feb. 9, 1966 (T IA S  5961). Effected-by ex­
change of notes at NeW  York Dec. 8, 1966. Entered into force Dec. 8, 1966.

1967 18 UST  365, T IA S  6244..___US-Argentina Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Buenos 
Aires Mar. 31,1967. Entered into force Apr. 30,1967.

1967 18 UST  1201, T IA S  6268____US-Canada Agreement relating to Pre-Súnrise Operation of Certain Standard
(AM ) Radio Broadcasting Stations. Effected by exchange of notes at Ottawa 
Mar. 31 and June 12, 1967. Entered into force June 12,1967. Amended by the 
agreement contained in T IA S  6626 signed Apr. 18, 1969, and Jan. 31, 1969.

1967 19 U S T  6717, T IA S  6590____Partial Revision of the Radio Regulations, 1959, Final Acts of the W A R C  to
Deal with Matters relating to the Maritime Mobile Service. Signed at Geneva 
Nov. 3,1967. Entered into force Apr. L  1969.

1968 20 UST  7, T IA S  6626_______  US-Canada Agreement relating to Pre-Sunrise Operation of Certain Standard
and (A M ) Radio Broadcasting Stations Amending the Agreement of Mar. 31 and
196# June 12, 1967 (T IA S  6268). Effected by exchange of notes at Ottawa Apr. 18,

1969. and Jan. 31,1969. Entered into force Jan. 31,1969.
1968 21 UST  2776, T IA S  7021.... US-Mexico Agreement concerning radio broadcasting in the standard band

(535-1605 kHz), with annexes. Signed at Mexico Dec. 11, 1968. Entered into 
force Nov. 18,1970.

1966 21 U ST  2934, T IA S  7021____US-Mexico Agreement concerning the operation of broadcasting stations in the
standard broadcast band (535-1605 kHz) during a limited period prior to 
sunrise (“ Pre-Sunrise”) and after sunset (“ Post-Sunset” ), with annexes. 
Signed at Mexico Dec. 11,1968. Entered into force Nov. 18,1970.

1969 20 U ST  2810, T IA S  6750...; U S -U N  Agreement regarding Headquarters of the United Nations Supplement­
ing the Agreement of June 26, 1947, as Supplemented (T IA S  1676, 5961,6176). 
Signed at New York Aug. 28, 1969. Entered into force Aug. 23, 1969.

1969 21 U S T  1744, T IA S  6931___ US-Canada Agreement relating to the Operation of Radiotelephone Stations.
Signed at Ottawa Nov. 19,1969. Entered into force July 24, 1970.

1979 21 UST  2089, T IA S  6955.... US -N A T O  Agreement concerning North Atlantic Treaty Organization Satel­
lite Communications Earth Terminal in the United States. Signed at Wash­
ington July 10 and at Mons, Belgium Aug. 20,1970. Entered into force Aug. 20,
1970.

1971 23 UST  1527, T IA S  7435____Partial Revision of the Radio Regulations, 1959, Final Acts of the W A R C  for
Space Telecommunications, with Annex. Signed at Geneva July -17, 1971. 
Entered into force Jan. 1; 1973.

1971 T IA S  7532..____________ .. .. Agreement relating to the International Telecommunications Satellite Organi­
zation (IÑ T E L S A T ), with Annexes, and Operating Agreement. Done at 
Washington Aug. 20,1971. Entered into force Feb. 12,1973.

1971 22 UST  2053, T IA S  7239____US-Trinidad and Tobago Arrangement regarding Radio Communications
between Amateur Stations on Behalf of Third Parties. Effected by exchange 
of notes at Port-of-Spain Oct. 26 and Nov. 18,1971. Entered into force Dec. 18,
1971.

1971 T IA S  7636___________ _______US-Guatemala Agreement regarding Radio Communications between Amateur
Stations ou Behalf of Third Parties. Effected by exchange of notes at Guate­
mala Oct. 21 and Nov. 19, 1971. Entered into force May 26, 1973.

1972 23 U ST  906, T IA S  7355..... US-Guyana Agreement regarding Radio Communications between* Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at George­
town May 30 and June 6,1972. Entered into force July 6, 1972.

1972 T IA S  7508__________________ US-Jordan Agreement regarding Radio Communications between Amateur
Stations on Behalf of Third Parties. Effected by exchange of notes at Wash­
ington Nov. 13 and 30,1972. Entered into force Dec. 30,1972.

1972 T IA S  7697....__________ ____US-Mexico Agreement concerning Frequency Modulation Broadcasting in the
88 to 108 MHz Band, with Annexes and Related Notes. Signed at Washington 
Nov. 9,1972. Entered into force Aug. 9,1973.

(b) The applicable agreements In force between the United States and another 
country relating to the reciprocal granting of authorizations to permit licensed 
amateur radio operators of either country to operate their stations in the other 
country are as follows:
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Date

1964

1965

1965

1965

1965

1965

1965

1965

1965

1965

1965

1965

1966 

1966

1966

1966

1966

1966

1966

1966

1966

1966 
and
1967 
1967

1967

1967

1967

1967

1967

1967

1967

1967

1967

1967 

196S

1968 

1968 

1968

Citationa Subject

15 U S T 1787, T IA S  5649. _ =  US-Costa Rica Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at San Jose Aug. 17 and 24, 1964. Entered into force 
Aug. 24, 1964.

16 U S T  93, T IA S  5766..== US-Dominican Republic Agreement regarding Alien Amateur Radio Opera­
tors. Effected by exchange of notes at Santo Domingo Jan. 28 and Feb. 2,
1965. Entered into force Feb. 2,1965.

16 U S T  165, T IA S  5777.== US-Bolivia Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at La Pax Mar. 16,1965. Entered into force Apr. 15, 1965.

16 U S T  181, T IA S  5779-.==; US-Ecuador Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Quito Mar. 26, 1965. Entered into force Mar. 26,1965.

16 U S T  817, T IA S  5815.== US-Portugal Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Lisbon May 17 and 26,1965. Entered into force May 26,
1965.

16 U S T  869, T IA S  5 8 2 4 .=  US-Belgium Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Brussels June 15 and 18, 1965. Entered into force 
June 18,1965.

16 U S T  973, T IA S  5836.=;.. US-Australia Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Canberra June 25, 1965. Entered into force June 25,
1965.

16 UST  1160, T IA S  5860....US-Peru Agreement regarding Alien Amateur Radio Operators. Effected by  
exchange of notes at Lima June 28 and Aug. 11, 1965. Entered into force 
Aug. 11, 1965.

16 U ST  1746, T IA S  5900..;= US-Imxembourg Agreement regarding Alien Amateur Radio Operators.
Effected by exchange of notes at Luxembourg July 7 and 29, 1965. Entered 
into force July 29,1965.

16 U S T  1181, T IA S  5856.... US-Sierra Leone Agreement regarding Alien Amateur Radio Operators.
Effected by exchange of notes at Freetown Aug. 14 and 16, 1965. Entered 
into force Aug. 16,1965.

16 U S T  1742, T IA S  5899___- US-Colombia Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Bogota Oct. 19 and 28,1965. Entered into force Nov. 28,
1965.

16 U ST  2047, T IA S  5941.... U S -U K  Agreement regarding Alien Amateur Radio Operators. Effected by
exchange of notes at London Nov. 26,1965. Entered into force Nov. 26,1965. 
Supplemented by the amendment contained in T IA S  6800 which was signed 
Dec. 11,1969.

17 U ST  328, T IA S  5978..... US-Paraguay Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Asuncion Mar. 18, 1966. Entered into force Mar. 18,
1966.

17 U ST  719, T IA S  6022..... US-France Agreement regarding Alien Amateur Radio Operators. Effected by  
exchange of notes at Paris May 5, 1966, with related notes of June 29 and 
July 6, 1966. Entered into force July 1, 1966. Modified by the amendment 
contained in T IA S  6711 which was signed Oct. 3, 1969.

17 U ST  813, T IA S  6038___US-India Agreement regarding Alien Amateur Radio Operators. Effected by
exchange of notes at New  Delhi May 16 and 25,1966. Entered into force May 25,
1966.

17 U ST  760, T IA S  6028___US-Israel Agreement regarding Alien Amateur Radio Operators. Effected by
exchange of notes at Washington June 15, 1966. Entered into force June 15,
1966.

17 U ST  2426, T IA S  6189.... US-Netherlands Agreement regarding Alien Amateur Radio Operators.
Effected by exchange of notes at The Hague June 22,1966. Entered into force 
Dec. 21,1966.

17 U S T  1120, T IA S  6068__US-Federal Republic of Germany Arrangement regarding Alien Amateur
Radio Operators. Effected by exchange of notes at Bonn June 23 and 30,1966. 
Entered into force June 30,1966.

17 U S T  1039, T IA S  6061__US-Kuwait Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Kuwait July 19 and 24,1966. Entered into force July 19,
1966.

17 U S T  1560, T IA S  6112.... US-Nicaragua Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Managua Sept. 3 and 20, 1966. Entered into force 
Sept.-20,1966.

17 U S T  2215, T IA S  6159____US-Panama Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Panama Nov. 16, 1966. Entered into force Nov. 16, *
1966.

18 U ST  525, T IA S  6259____= US-Honduras Agreement regarding Alien Amateur Radio Operators. Effected
by  exchange of notes at Tegucigalpa Dec. 29, 1966, Jan 24 and Apr. 17, 1967. 
Entered into force Apr. 17,1967.

18 U ST  554, T IA S  6264.._US-Switzerland Agreement regarding Alien Amateur Radio Operators.
Effected by exchange of notes at Bern Jan. 12 and May 16,1967. Entered into 
force May 16,1967.

18 U S T  543, T IA S  6261___ US-Trinidad and Tobago Agreement regarding Alien Amateur Radio Opera­
tors. Effected by exchange of notes at St. Ann’s and Port of Spain Jan. 14 and 
Mar. 16,1967. Entered into force Mar. 16,1967.

18 U S T  361, T IA S  6243___ US-Argentina Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Buenos Aires Mar. 31,1967. Entered into force Apr. 30,
1967.

18 U ST  1661, T IA S  6309__US-E1 Salvador Agreement regarding Alien Amateur Radio Operators Effected
by exchange of notes at San Salvador May 24 and June 5,1967. Entered into 
force June 5,1967.

18 U S T  1241, T IA S  6273__US-Norway Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Oslo May 27 and June 1, 1967. Entered into force 

June 1,1967.
18 U ST  1272, T IA S  6281.... US-New Zealand Agreement regarding Alien Amateur Radio Operators.

Effected by exchange of notes at Wellington June 21,1967. Entered into force 
June 21,1967.

18 U S T  2499, T IA S  6348__US-Venezuela Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Caracas Sept. 18,1967. Entered into force Oct. 3, 1967.

18 U S T  2878, T IA S  6378___ US-Austria Agreement regarding Alien Amateur Radio Operators. Done at
Vienna Nov. 21,1967. Entered into force Dec. 21,1967.

18 U S T  2882, T IA S  6380__US-Chile Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Washington Nov. 30,1967. Entered into force Dec. 30,
1967.

20 U S T  2883, T IA S  6766____US-Guatemala Agreement regarding AHen Amateur Radio Operators. Effected
by exchange of notes at Guatemala Nov. 30 and Dec. 11, 1967. Entered into 
force Oct. 2,1969.

18 U S T  3153, T IA S  6406____US-Finland Agreement regarding Alien Amateur Radio Operators.^ Effected
by exchange of notes at Helsinki Dec. 15 and 27, 1967. Entered into force 
Dec. 27,1967.

19 U S T  7852, T IA S  6622____US-Monaco Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Nice and Paris Mar. 29, and Oct. 16,1968. Entered into 
force Dec. 1. 1968.

19 U S T  4892, T IA S  6494__US-Guyana Agreement regarding Alien Amateur Radio Oprators. Effected
by exchange of notes at Georgetown May 6 and 13, 1968. Entered, into force 
May 13,1968.

19 U S T  5994, T IA S  6553.__ US-Barbados Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Bridgetown Sept. 10 and 12, 1968. Entered into force 
Sept 42,1968.

19 U S T  6057, T IA S  6566__US-Ireland Agreement regarding Alien Amateur Radio Operators. Effected
by exchange of notes at Dublin Oet. 10,1968, Entered into force Oct. 10,1968
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Date Citations Subject

1968 20 U S T  490, T IA S  6654.—

1969 20 UST  773, T IA S  6690.—  

1969 2Ó U S T  2398, T IA S  6711...

1969 20 U S T  4089, T IA S  6800...

1970 21 U S T  1960, T IA S  6936—

1971 22 U S T  694, T IA S  7127....

1971 22 U S T  701, T IA S  7129— .

1972 23 U S T  1334, T IA S  7417._

1973 T IA S  7730______________ —

US-Indonesia Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Djakarta Dec. 10, 1968. Entered into force Dec. 10, 
1968.

US-Sweden Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Stockholm May 27 and June 2, 1969. Entered into 
fore© June 2 1969»

US-France Agreement regarding Alien Amateur Radio Operators Amending 
the Agreement of May 5,1966 (T IA S  6022). Effected by exchange of notes at 
Paris Oct. 3,1969. Entered into force Oct. 3,1969.

U S -U K  Agreement regarding Alien Amateur Radio Operators Supplementing 
the Agreement of Nov. 26, 1965 (T IA S  5941). Effected by exchange of notes 
at London Dec. 11,1969. Entered into force Dec. 11.1969.

US-Brazil Agreement regarding Alien Amateur Radio Operators. Effected by  
exchange of notes at Rio de Janeiro and Brasilia Jan. 26, June 19 and July 30,
1970. Entered into force June 19,1970.

.. US-Jamaica Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Kinsgton Mar. 4 and Apr. 28, 1971. Entered into 
force Apr. 28,1971.

US-Uruguay Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Montevideo May 28,1971. Entered into force May 28,
1971.

US-Fiji Agreement regarding Alien Amateur Radio Operators. Effected by  
exchange of notes at Suva and Washington July 10 and Aug. 14,1972. Entered 
into force Aug. 14,1972. -

US-Denmark Agreement regarding Alien Amateur Radio Operators. Effected 
by exchange of notes at Copenhagen Oct. 11,1973. Entered into force Oct. 11, 
1973.

[FR Doc.74—3981 Piled 2-22-74;8:45 am]

the prior notice and effective date re­
quirements of 5 U.S.C. 553 is unnecessary.

6. In view of the foregoing, I t  is 
ordered, Pursuant to the authority con­
tained in sections 4(i), and 303<r) of the 
Communications Act of 1934, as 
amended, that effective February 27, 
1974, §§ 89.117(b) and 93.109(b) of the 
Commission’s rules are amended as set 
forth in the attached Appendix.
(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082 (47 U.S.C. 154, 303) )

Adopted: February 13,1974.
Released: February 20,1974.

F ederal Co m m unicatio ns , 
Co m m issio n ,

[ seal] V in c en t  J. M u l l in s ,
Secretary.

A. Part 89 of the Commission’s rules is 
amended as follows:

Section 89.117(b) is amended to read 
as follows:
§ 89.117 Acceptability of transmitters 

for licensing.

[Docket No. 19493]

PART 21— DOMESTIC RADIO SERVICES
(OTHER THAN MARITIME MOBILE)

Common Carrier Radio Stations in Multi­
point Distribution Service; Correction

In the matter of amendments of Parts 
1, 2, 21, and 43 of the Commission’s rules 
and regulations to provide for licensing 
and regulation of common carrier radio 
stations in the Multipoint Distribution 
Service.

In the “Report and Order” released 
January 18, 1974 (FCC 74-34) and pub­
lished at 39 FR 2760 in the issue of 
Wednesday, January 24, 1974, § 21.901
(c) contained in the Appendix is cor­
rected to include (in appropriate alpha­
betical order) the Principal City of San 
Antonio, Texas with coordinates of 
Latitude 29°25'24" N., Longitude 98°29' 
43''' W.

Released: February 13, 1974.
F ederal Co m m unicatio ns  

C o m m issio n ,
[ seal] V in c e n t  J. M u l l in s ,

Secretary.
[PR  Doc .74-4348 Filed 2-22-74; 8:45 am]

[PCC 74-144]

PART 89— PUBLIC SAFETY RADIO 
SERVICES

PART 93— LAND TRANSPORTATION 
RADIO SERVICES

Radio Location Equipment
In the matter of amendment of 

§§ 89.117(b) and 93.109(b) to clarify 
language and in Part 93 to specify a new 
type-acceptance date for radio-location 
equipment.

1. By Commission Order, all new 
radiolocation equipment authorized sub­
sequent to January 1,1974, to operate in 
the Public Safety and Land Transpor­
tation Radio Services (Parts 89 and 93, 
respectively) must be type-accepted by 
the Commission for operation.

2. The Association of American Rail­
roads (AAR), however, has requested a 
six month extension of the above date for 
users authorized in Part 93, the Land 
Transportation Radio Services. In sup­
port of its request, the AAR states that 
manufacturers of radiolocation equip­
ment used by the railroads misunder­
stood the type-acceptance requirement 
and, consequently, have made no prog­
ress toward obtaining type-acceptance 
for their equipment. The requested six 
month extension, AAR states, will pro­
vide the manufacturers with the addi­
tional time necessary to apply for, and 
obtain, the required type-acceptance.

3. We have carefully reviewed this re­
quest and, in view of the misunderstand­
ing, feel that the public interest will be 
served by granting it, because the rail­
roads will be provided with an adequate 
opportunity to comply with our rules 
without disruption of railroad opera­
tions.

4. In addition, on our own motion, we 
will amend §§ 89.117(b) and 93.109(b) to 
exclude previously authorized radioloca­
tion stations governed by Parts 89 and 93 
from the equipment type-acceptance re­
quirement. This will mean that radio­
location stations authorized under Part

-89 prior to January 1,1974, and stations 
authorized under Part 93 prior to July 1, 
1974, may be continued to be authorized 
indefinitely even though non-type- 
accepted equipment is used. This action 
will ease the equipment conversion prob­
lems and would be in the public interest. 
There also appears to be some confusion 
as to the requirements with regard to 
marketing of equipment for use under 
these parts. Therefore, we have amended 
the above sections to reflect the current 
equipment marketing requirements as 
specified in Subpart I  of Part 2 of our 
rules.

5. The amendments adopted here re­
lax requirements and acceptance on the 
part of those affected is expected. There­
fore, we conclude that compliance with

(a) * * *
(b) Each transmitter marketed as spec­

ified in § 2.803 of this chapter or utilized 
by a station authorized for operation 
under this part must be of a type which 
is included in the Commission’s current 
Radio Equipment List and is designated 
for use under this part or be of a type 
which has been type accepted by the 
Commission for use under this part. As 
exceptions to these requirements, type 
acceptance is not required for the fol­
lowing:

(1) Transmitters used in develop­
mental stations.

(2) Transmitters in police zone and 
interzone stations authorized as of Janu­
ary 1, 1965.

(3) Transmitters used in radiolocation 
stations authorized prior to January 1, 
1974.

(4) Radiolocation transmitters mar­
keted as specified in § 2.805 of this chapter 
prior to January 1,1974.

* * * * *
B. Part 93 of the Commission’s rules 

is amended as follows:
Section 93.109(b) is amended to read 

as follows:
§ 93.109 Acceptability of transmitters 

for licensing.
(a) * • *
(b) Each transmitter marketed as spec­

ified in § 2.803 of this chapter or utilized 
by a station authorized for operation 
under this part must be of a type which 
is included in the Commission’s current 
Radio Equipment List and is designated 
for use under this part or be of a type 
which has been type accepted by the 
Commission for use under this part. As 
exceptions to these requirements, type 
acceptance is not required for the fol­
lowing:
- (1) Transmitters used in develop­
mental stations.

(2) Transmitters used in radioloca­
tion stations authorized prior to July 1, 
1974.
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(3) Radiolocation transmitters mar­
keted as specified in § 2.805 of this 
chapter prior to July 1,1974.

• *  *  *  *

[FR Doc.74-4347 Filed 2-23-74; 8:45 amj

Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET­

ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

PART 987— DOMESTIC DATES PRODUCED 
OR PACKED IN RIVERSIDE COUNTY, 
CALIFORNIA

Termination of Size Regulation
The California Date Administrative 

Committee has unanimously recom­
mended termination of the size regula­
tion for pitted Deglet Noor dates han­
dled to meet the trade demand of the 
United States and Canada. This regula­
tion is contained in § 987.204(a) of Sub­
part—Grade and Size Regulations (7 
CFR 987.202-987.204). The subpart is 
operative pursuant to § 987.40 of the mar­
keting agreement, as amended, and 
Order No. 987, as amended (7 CFR Part 
987),- regulating the handling of domes­
tic dates produced or packed in River­
side County, California. The amended 
marketing agreement and order are effec­
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7
U.S.C. 601-674).

Section 987.204(a) provides, in part, 
that pitted Deglet Noor dates shall not 
be handled to meet the trade demand of 
the United States and Canada unless the 
individual dates weigh at least 5.6 grams 
but up to 10 percent, by weight, may 
weigh less.

Although the domestic 1973 Deglet 
Noor date crop is generally of good qual­
ity, the individual dates tend to be smaller 
in size and drier than those produced in 
previous years. Prior to pitting, whole 
Deglet Noor dates are hydrated to soften 
them, which facilitates pitting. Handlers 
are not using a preservative previously 
used by the industry to prevent spoilage 
(mold and souring) and therfore must 
hydrate Deglet Noor dates to a lower 
moisture content to prevent spoilage.

When these lower moisture dates are 
pitted, the mechanical pitter removes 
more flesh with the pit from smaller- 
sized dates than from larger-sized dates. 
The weight loss in pitting 1973 crop 
Deglet Noor dates is great enough to 
cause a substantial quantity of these 
dates to fail to meet the size regulation. 
In prior years, when individual dates 
were larger in size, the mechanical 
pitter did not remove as much flesh with 
the pit. As a result, handlers pitting 
dates had little difficulty meeting the 
size regulation.

The termination of the size regulation 
for pitted Deglet Noor dates would per­
mit good quality Deglet Noors of the 
smaller sizes, which are suitable for 
human consumption, to be sold for this
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purpose as packaged dates. The Com­
mittee indicated that the demand for 
pitted dates currently is excellent.

Based on the foregoing, the recom­
mendation of the Committee, the infor­
mation submitted therewith, and other 
available information, it is hereby found 
and determined that the size require­
ments on pitted Deglet Noor dates in 
§ 987.204(a) no longer tend to effectuate 
the declared policy of the act and should 
therefore be terminated.

It  is further found that it is imprac­
ticable, unnecessary, and contrary to 
public interest to give preliminary notice 
and engage in public rule making pro­
cedure, and that good cause exists for 
not postponing the effective time until 
30 days after publication in the F ederal 
R egister (5 UJ3.C. 553) and for making 
this action effective at the time herein­
after provided in that:

(1) This action relieves restrictions on 
handlers by permitting them to pit small­
sized good quality dates to meet an ex­
cellent demand for pitted dates; (2) this 
action should be made effective promptly 
to permit handlers to take advantage of 
the current excellent demand for pitted 
dates thereby tending to maximize sales 
of domestic dates; and (3) handlers are 
aware of the Committee’s recommenda­
tion and were afforded the opportunity 
to present their views at an open meeting 
held to consider the termination of the 
size regulation on pitted Deglet Noor 
dates, and hence, need no additional 
notice to comply with this action.

I t  is, therefore, ordered, That § 987.204 
of Subpart—Grade and Size Regulations 
(7 CFR 987.202-987.204) be amended by 
deleting therefrom the last sentence of 
paragraph (a ) . As amended, § 987.204(a) 
reads as follows:
§ 987.204 Size regulations.

(a) Free dates. Whole dates of the 
Deglet Noor variety shall not be handled 
to meet the trade demand of the United 
States and Canada unless the individual 

(dates in the samples from the lot weigh 
at least 6.5 grams but up to 10 percent, 
by weight, may weigh less than 6.5 grams. 

* * * * *
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674))

Dated February 19, 1974, to become 
effective February 26,1974.

Charles R . B rader, 
Deputy Director, 

Fruit and Vegetable Division.
[FR Doc.74-4369 Filed 2-22-74; 8:45 am]

Title 32— National Defense
CHAPTER VI— DEPARTMENT OF THE 

NAVY
SUBCHAPTER A— UNITED STATES NAVY 
REGULATIONS, AND OFFICIAL RECORDS
PART 700— UNITED STATES NAVY 

REGULATIONS
On March 26,1973, notice of the imple­

mentation of United States Navy Regula­
tions, 1973, was published in the F ederal

7135

R egister (38 FR 7892). The purpose of 
this amendment is to incorporate United 
States Navy Regulations, 1973, less Chap­
ter 10, thereof, as a new Part 700 of Sub- 
chapter A, Chapter VI, of Title 32, Code 
of Federal Regulations, with an effective 
date of March 26, 1973. United States 
Navy Regulations are issued in accord­
ance with the provisions of title 10, 
United States Code, section 6011, for the 
Government of all persons in the De­
partment of the Navy, and are endowed 
with the sanction of law as to the duty, 
responsibility, authority, distinctions, 
and relationships of various commands, 
officials, and individuals.

In consideration of the foregoing, the 
headings for Subchapter A and Part 700 
are entitled to read as set forth above. 
Part 700, formerly reserved, is added as 
Part 700, United States Navy Regula­
tions, to read as set forth below:

Subpart A— The Department of the Navy
Fruit and Vegetable Division.

Sec.
700.101 Origin and authority.
700.102 Objectives.
700.103 Composition.
700.104 The principal parts of the Depart­

ment of the Navy.
Subpart B— The Secretary of the Navy

700.201 Responsibilities of the Secretary of
the Navy.

700.202 Succession to duties.
700.203 The civilian executive assistants.
700.204 The staff assistants.
700.205 The Chief of Naval Research, the

Judge Advocate General, the 
Deputy Comptroller of the Navy.

700.206 Authority' over organizational
matters.

Subpart C— The Chief of Naval Operations
700.301 Senior military officer of the De­

partment of the Navy.
700.302 Succession to duties.
700.303 Specific authority and duties o f

the Vice Chief of Naval Opera­
tions.

70Q.304 Authority and responsibility.
700.305 Naval Vessel Register, classification

of naval craft, and status of 
ships and service craft.

700.306 The Chief of Naval Material.
700.307 The Chief of Naval Personnel and

the Chief, Bureau of Medicine 
and Surgery.

700.308 Naval Inspector General.
700.309 Commander in Chief, U.S. Atlantic

Fleet.
700.310 Commander in Chief, U.S. Pacific

Fleet.
700.311 Commander in Chief, UJS. Naval

Forces, Europe.
700.312 Commander, Military Sealift Com­

mand. *
700.313 Commander, Naval Intelligence

Compoand.
700.314 Commander, Naval Communication

Command.
700.315 Oceanographer of the Navy.
700.316 Commander, Naval Weather'Service

Command.
700.317 Commander, Naval Security Group

Command.
700.318 Chief of Naval Training.
700.319 Chief o f Naval Reserve.
700.320 Commandants o f naval districts.
700.321 President, Board o f Inspection

and Survey.
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Subpart D— The Commandant of the Marine 

Corps
700.401 Senior officer of the Marine Corps.
700.402 Succession to duties.
700.403 Authority and responsibilities.
700.404 Specific responsibilities.
700.405 Composition of the Marine Corps.
700.406 Relationships between the Com­

mandant of the Marine Corps
and the Chief o f Naval Material.

700.407 Serving with the Army by order
of the President.

Subpart E— The United States Coast Guard 
(When Operating As a Service in the Navy)

Relationship and operation as a 
service in the Navy. 

Commandant o f the Coast Guard. 
Duties and responsibilities.

700.501

700.502
700.503

Subpart F— Commanders In Chief and Other 
Commanders

700.601 Titles of Commanders.
700.602 Responsibility and authority o f a

commander.
700.603 To announce assumption of

command.
700.604 Readiness.
700.605 Observance of international law.
700.606 Keeping immediate superior in­

formed.
700.607 Organization of a staff.
700.608 Authority and responsibilities of

officers of a staff.
700.609 Administration and d iscip line-

staff embarked.
700.610 Administration and discipline—

staff based ashore.
700.611 Administration and d iscip line-

staff unassigned to an adminis­
trative command.

700.612 Administration and discipline—
separate and detached com­
mand.

Subpart G— The Commanding Officer
700.701
700.702
700.703

700.704
700.705

700.706
700.707
700.708

700.709
700.710
700.711
700.712

700.713

700.714
700.715
700.716
700.717
700.718
700.719

700.720
700.721
700.722
700.723

700.724
700.725
700.726
700.727
700.728
700.729

700.730
700.731

700.732

Applicability.
Responsibility.
Presence o f officer eligible to com­

mand.
Organization of commands.
Effective organized force always 

present.
Relationship with executive officer.
Relieving procedures.
Inspections, muster, and sighting 

of personnel.
Unauthorized persons on board.
Control of passengers.
Authority over passengers.
Relations with organizations and 

military personnel embarked for 
passage.

Person found under incriminating 
circumstances.

Rules for visits.
Dealers, tradesmen, and agents.
Marriages on board.
Postal matters.
Safeguarding official funds.
Deficit or excess of public money 

or property.
Deaths.
The American National Red Cross.
Observance of Sunday.
Publishing and posting orders and 

regulations.
Maintenance of logs.
Status of logs.
Records.
Welfare of personnel.,
Training and education.
Delivery o f personnel to civil au­

thorities and service o f sub­
poena or other process.

Delivery of orders to personnel.
Use and transportation o f mari­

juana, narcotics, and drugs.
Safety precautions.

Sec.
700.733 Responsibility o f a Master o f an

in-service ship o f the Military 
Sealift Command.

700.734 Relations with merchant seaman.
700.735 Security o f magazines and o f dan­

gerous materials.
700.736 Physical security.
700.737 Effectiveness for service.
700.738 Request for inspection by Board of

Inspection and Survey.
700.739 Action with the enemy.
700.740 Search by foreign authorities.
700.741 Prisoners of war.
700.742 Captured material.
700.743 Casualty and damage.
700.744 Loss of a ship.
700.745 Continuation o f authority after

loss of ship or aircraft.
700.746 Hospital ship or medical aircraft.
700.747 Status o f boats.
700.748 Proper use of labor and materials. 
700.749. Work, facilities, supplies, or serv­

ices for other Government de­
partments, State or local gov­
ernments, foreign governments, 
private parties, and morale, wel­
fare, and recreational activities.

700.750 Relations with personnel o f naval
shipyard or station.

700.751 Movement o f ships at a naval sta­
tion.

700.752 Responsibility for safety o f ships
and craft at a naval station or 
shipyard.

700.753 Ships in drydock.
700.754 Pilotage.
700.755 ' Safe navigation and regulations

governing operation of ships and 
aircraft.

700.756 Duties o f the prospective com­
manding officer o f a ship.

700.757 Authority of the commanding offi­
cer or prospective commanding 
officer of a naval nuclear pow­
ered ship.

700.758 Inspection incident to commis­
sioning of ships.

700.759 Commissioning and assuming com­
mand.

700.760 Preparing for sea after commis­
sioning.

700.761 Personnel organized and stationed.
700.762 Entering a port or landing at a

place not designated.
700.763 Quarantine.
700.764 Customs and immigration inspec­

tions.
700.765 Environmental pollution.
700.766 When acting singly.
700.767 Issue of personal necessaries.
700.768 Care of ships, aircraft, vehicles,

and their equipment.
Subpart H— Precedence, Authority, and 

Command
700.801 Officers of the naval service.
700802 Precedence of officers.
700.803 Relative rank and precedence of

officers o f different services.
700.804 Precedence of an officer in com­

mand.
700.805 Precedence o f the executive officer.
700.806 Precedence on courts and boards.
700.807 Precedence in processions on shore.
700.808 Title of officers holding acting ap­

pointments.
700.809 Titles and authority of certain offi­

cers.
700.810 Manner o f addressing officers. 
70Q.811 Exercise o f authority.
700812 Authority over subordinates.
700813 Delegation of authority.
700.814 Abuse of authority.
700.815 Contradictory and conflicting or­

ders.
700816 Authority o f an officer in com­

mand.

Sec.
700.817

700.818

700.819

700.820

700.821

700.822

700.823

700.824
700.825
700.826

700.827

700.828

700.829

700.830
700.831

700.832
700.833
700.834
700.835 
700836
700.837
700.838
700.839
760.840
700.841
700.842
700.843
700.844

700.845

700.846
700.847

700.848

700.849

700.850

700.851

700.852

700.853

700.854

700.855

700.856
700.857
700.858

700859

700.860

700861

700.862

700.863

Authority o f an officer who suc­
ceeds to command.

Authority of a vice commander or 
a deputy.

Authority of the commander or 
commanding officer of a base or 
station over visiting commands.

Authority over fleet aircraft at a 
naval station.

Authority of the commanding offi-' 
cer of a hospital ship.

Authority of an officer o f the Ma­
rine Corps over naval forces.

Authority of officers embarked as 
passengers.

Authority to place self on duty.
Authority in a boat.
Authority and responsibility of a 

senior officer under certain cir­
cumstances/

Authority and status o f persons in 
the Coast Guard, National Oce­
anic and Atmospheric Adminis­
tration, and Public Health Serv­
ice.

Authority of officers with acting 
appointments.

Authority of warrant officers, non­
commissioned officers, and petty 
officers.

Authority of a sentry.
Authority of juniors to issue orders 

to seniors.
Basis for details.
Changes in details to duty.
Orders to active service.
Command of a task force.
Command of naval districts.
Command of naval bases.
Command of naval shipyards.
Command of ships and submarines.
Command of air activities.
Multiservice commands.
Command of staff corps activities.
Detail o f executive Officer.
Detail of heads of department and 

other officers.
Detail of person performing medi­

cal or religious services.
Detail of women.
Detail o f enlisted persons for cer­

tain duties.
Rank and grade of an officer who 

succeeds to command.
Succession o f a deputy or vice 

commander.
Succession to command o f a bu­

reau.
Succession to command of the 

Naval Material Command.
Succession to command of a naval 

systems command.
Succession o f a chief of staff and 

other staff officers.
Succession prescribed by a com­

mander in chief.
Succession to command of a fleet, 

subdivision of a fleet, fleet ma­
rine force, or subdivision of a 
fleet marine force.

Succession in battle.
Succession to command of a ship.
Succession to command of aircraft 

units and submarines.
Success to command of a sea fron­

tier or of a naval district.
Succession to command of a naval 

base.
Succession to command of a naval 

shore activity.
Succession to command by officers 

designated for engineering duty 
or special duty.

Succession to command by officers 
of the Marine Corps.
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Sec.
700.864 Succession to command on detach­

ment o f an offloer in command 
without relief.

700.865 Succession to command by line
officers designated for limited 
duty.

700.866 Succession to command by chief
warrant officers and warrant 
officers.

700.667 Belief o f a commanding officer by 
a subordinate.

Subpart I— The Senior Officer Present
700.901 The senior officer present.
700.902 Eligibility for command at sea.
700.903 Authority and responsibility.
700.904 Authority o f senior officer o f the

Marine Corps present.
700.905 Commands diverted by the senior

officer present.
700.906 Authority within commands.
700.907 Distinctions ashore.
700.908 To make known his identity as

senior officer present.
700.909 Reports and calls by juniors.
700.910 Concert o f action with other armed

forces.
700.911 Relations with diplomatic and con­

sular representatives.
700.912 Communication with foreign o f­

ficials.
700.913 Coordination procedures estab­

lished by a unified or specified 
command.

700.914 Violations of international law and
treaties.

700.915 Use of force against another state.
700.916 Territorial integrity of foreign

nations.
700.917 Dealings with foreigners.
700.918 Readiness and safety o f forces.
700.919 Information furnished to subor­

dinates.
700.920 Protection o f commerce o f the

United States.
700.921 Leave and liberty.
700.922 Shore patrol.
700.923 Precautions for health.
700.924 Medical or dental aid to persons

not in the naval service.
700.925 Assistance to persons, ships and

aircraft in distress.
700.926 Admiralty claims.
700.927 Repairs to merchant vessels.
700.928 Detail of subordinate to perform

administrative duties.
700.929 The senior officer present afloat.
700.930 Relations between the senior o f­

ficer present and the senior o f­
ficer present afloat.

700.931 General duties of the senior officer
present afloat.

700.932 Relations with commanders
ashore.

700.933 Juniors to obtain permission from
the senior officer present.

700.934 Authority to alter organization.
700.935 Exercise of power of consul.
700.936 Pile of the senior officer present

afloat.
700.937. Medical, dental, communication, 

and other guard.
700.938 Responsibilities of subordinates.
700.939 Boarding calls.
700.940 Granting of asylum and temporary

refuge.
Subpart J— Rights and Responsibilities of 

Persons in the Department of die Navy
700.1101 Officer’s duties relative to laws,

orders, and regulations.
700.1102 Requirement o f exemplary con­

duct.
700.1103 Conduct o f persons in the naval

service.
700.1104 Compliance with lawful orders.
700.1105 Appeal from decision of a superior.

700.1106 Oppression or other misconduct by 
a superior.

Direct communication with the 
commanding officer.

Forwarding Individual requests. 
Accusations, replies, and counter 

charges.
Adverse matter in the record o f 

a person in the naval service. 
Adverse entries in medical and 

dental records.
Misconduct and line o f duty 

findings.
Inspection o f the record of a person 

in the naval service.
Correction o f naval records.
Control of official records.
Disclosure and publication o f in­

formation.
Official records in civil courts.
Leave and liberty.
Quality and quantity of rations. 
Rules for preventing collisions, 

afloat and in the air.
Discharge of oil, trash, and garbage. 
Code of conduct for members of 

the armed forces o f the United 
States.

Capture by an enemy.
Relations with foreign nations. 
Language reflecting upon a su­

perior.
Suggestions for improvement. 
Exchange of duty.
Unavoidable separation from a 

command.
Combinations for certain purposes 

prohibited.
Making of gifts or presents. 
Pecuniary dealings with enlisted 

persons.
Lending money and engaging in a 

trade or business.
Use of title for commercial enter­

prises.
Report of a communicable disease. 
Immunization.
Possession o f weapons.
Report of deficit or excess of public 

money or property.
Use and expenditure of equipage 

and supplies.
Obligation to report offenses.
Report of fraud. ^
Possession of Government property. 
Uniforms, arms, and outfits.
Return o f Government property on 

release from active service.
Issue or loan o f public property. 
Administrative control of funds. 
Adoption or use o f proprietary arti­

cles, inventions or copyrighted 
material.

Service examinations.
Dealings with members o f Congress. 
Communications to the Congress. 
Alcoholic liquors.
Responsibilities concerning mari­

juana, narcotics, and other con­
trolled substances.

Records of fitness.
Demand for court-martial. 
Suspension or arrest of an officer. 
Temporary restoration to duty. 
Refusal to return to duty. 
Reprimand or admonition. 
Limitations on certain punish­

ments.
Treatment and release of prisoners. 
Places of confinement.
Endorsement of commercial prod­

uct or process.
Action upon receipt of orders.
Equal opportunity and treatment.

Subpart K— Purpose and Force of Regulations 
7  Within the Department of the Navy

700.1201 Purpose and force of United States 
Navy Regulations.

700.1107

700.1108
700.1109

700.1110

700.1111

700.1112

700.1113

700.1114
700.1115
700.1116

700.1117
700.1118
700.1119
700.1120

700.1121
700.1122

700.1123
700.1124
700.1125

700.1126
700.1127
700.1128

700.1129

700.1130
700.1131

700.1132

700.1133

700.1134
700.1135
700.1136
700.1137

700.1138

700.1139
700.1140
700.1141
700.1142
700.1143

700.1144
700.1145
700.1146

700.1147
700.1148
700.1149
700.1150
700.1151

700.1152
700.1153
700.1154
700.1155
700.1156
700.1157
700.1158

700.1159
700.1160
700.1161

700.1162
700.1163

Sec.
700.1202 Issuances concerning matters over

which control is exercised.
700.1203 Imposition of workload.
700.1204 Navy Regulations changes.

Authority : Section 6011 of title 10, United 
States Code; 38 FR 7892, March 26,1973.

Subpart A— The Department of the Navy
§ 700.101. Origin and authority.

(a) The naval affairs of the country 
began with the war for independence, 
the American Revolution. On 13 October 
1775, Congress passed legislation forming 
a committee to purchase and arm two 
ships. This in effect created the Con­
tinental Navy. Two battalions of Marines 
were authorized on 10 November 1775. 
Under the Constitution, the First Con­
gress on 7 August 1789, assigned responsi­
bility for the conduct of naval affairs to 
the War Department. On 30 April 1798, 
the Congress established a separate Navy 
Department with the Secretary of the 
Navy as its chief officer. On 11 July 1798, 
the U.S. Marine Corps was established as
a. separate service, and in 1834 was made 
a part of the Department of the Navy.

(b) The National Security Act of 1947, 
as amended, is the fundamental law gov­
erning the position of the Department of 
the Navy in the organization for national 
defense. In 1949, the Act was amended 
to establish the Department of Defense 
as an Executive Department, and to es­
tablish the Departments of the Army, 
Navy and Air Force (formerly estab­
lished as Executive Departments by the 
1947 Act) as military departments within 
the Department of Defense.

(c) The responsibilities and authority 
of the Department of the Navy are vested 
in the Secretary of the Navy, and are 
subject to his reassignment and delega­
tion. The Secretary is bound by the pro­
visions of law, the direction of the Presi­
dent and the Secretary of Defense, and, 
along with all Government agencies, the 
regulations of certain nondefense agen­
cies in their respective areas of func­
tional responsibility.
§ 700.102. Objectives.

The fundamental objectives of the De­
partment of the Navy, within the De­
partment of Defense, are (a) to organize, 
train, equip, prepare, and maintain the 
readiness of Navy and Marine Corps 
forces for the performance of military 
missions as directed by the President or 
the Secretary of Defense, and (b) to sup­
port Navy and Marine Corps forces, in­
cluding the support of such forces and 
the forces of other military departments, 
as directed by the Secretary of Defense, 
which are assigned to unified or specified 
commands. Support, as here used, in­
cludes administrative, personnel, mate­
rial and fiscal support, and technological 
support through research and develop­
ment.
§ 700.103. Composition.

The Department of the Navy is sep­
arately organized under the Secretary of 
the Navy. It  operates under the author­
ity, direction, and control of the Secre­
tary of'Defense. It  is composed of the
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executive part of the Department of the 
Navy; the Headquarters, United States 
Marine Corps; the entire operating 
forces, including naval aviation, of the 
United States Navy and of the United 
States Marine Corps, and the reserve 
components of those operating forces; 
and all shore activities, headquarters, 
forces, bases, installations, activities, and 
functions under the control or supervi­
sion of the Secretary of the Navy. It  in­
cludes the United States Coast Guard 
when it is operating as a service in the 
Navy.
§ 700.104. The principal parts of the De­

partment of the Navy.
(a) Functionally, organizationally and 

geographically the Department of the 
Navy has from practically the beginning 
of the Federal Government under the 
Constitution consisted of three parts: 
The Operating Forces of the Navy, the 
Navy Department, and the Shore Estab­
lishment.

(b) The operating forces of the Navy 
comprise the several fleets, sea-going, 
forces, sea-frontier forces, district forces, 
Fleet Marine Forces, other assigned Ma­
rine Corps Forces, the Military Sealift 
Command, and other forces and activ­
ities that may be assigned thereto by the 
President or the Secretary of the Navy.

(c) The Navy Department refers to 
the central executive offices of the De­
partment of the Navy located at the seat 
of the government. The Navy Depart­
ment is organizationally comprised of 
the Office of the Secretary of the Navy 
which includes his Civilian Executive 
Assistants, Offices of his Assistants, 
and the headquarters organizations of 
the Office of Naval Research, the Office 
of the Judge Advocate General, and 
the Office of the Comptroller of the 
Navy; the Office of the Chief of Naval 
Operations, the Headquarters, United 
States Marine Corps; and, under the 
command of the Chief of Naval Opera­
tions, the Headquarters, Naval Material 
Command, and the headquarters orga­
nizations of the Bureau of Naval Person­
nel and the Bureau of Medicine and Sur­
gery. In addition, the Headquarters, 
United States Coast Guard, is included 
when the United States Coast Guard is 
operating as a service in the Navy.

(d) The shore establishment is com­
prised of shore activities with defined 
missions approved for establishment by 
the Secretary of the Navy.

jjhibpart B— The Secretary of the Navy
§ 700.201. Responsibilities of the Secre­

tary of the Navy.
The Secretary of the Navy is the head 

of the Department of the Navy. Under 
the direction, authority, and control of 
the Secretary of Defense, he is respon­
sible for the policies and control of the 
Department of the Navy, including its 
organization, administration, operation, 
and efficiency,
§ 700.202. Succession to duties.

Xa) When there is a vacancy in the 
Office of the Secretary of the Navy, or 
during the absence or disability of the

Secretary, the Under Secretary of the 
Navy, and, in the order prescribed by 
the Secretary of the Navy, the Assistant 
Secretaries of the Navy succeed to the 
duties of the Secretary. I f  the Secretary 
does not prescribe an order for succes­
sion to his duties, the Assistant Secre­
taries shall succeed to those duties after 
the Under Secretary in the order in which 
they took office as Assistant Secertaries

<b) During the temporary absence of 
the above officials, the Chief of Naval 
Operations or, in his absence, the Vice 
Chief of Naval Operations succeeds to the 
duties of the Secretary.
§ 700.203. The Civilian Executive Assist­

ante.
(a) The Civilian Executive Assistants 

to the Secretary of the Navy are the 
Under Secretary of the Navy and the 
Assistant Secretaries of the Navy and the 
Deputy Under Secretary of the Navy. It  
is the policy of the Secretary to assign 
Department-wide responsibilities essen­
tial to the efficient administration of the 
Department of the Navy to and among 
his Civilian Executive Assistants.

(b) Each Civilian Executive Assistant, 
within his area of responsibility, is the 
principal adviser arid assistant to the 
Secretary on the administration of the 
affairs of the Department of the Navy. 
In carrying out these duties, the Civilian 
Executive Assistants shall do so in 
harmony with the statutory position of 
the Chief of Naval Operations as “ the 
principal naval adviser and naval execu­
tive to the Secretary on the conduct of 
activities of the Department of the Navy” 
and the responsibilities of the Chief of 
Naval Operations and the Commandant 
of the Marine Corps as set forth in these 
regulations. Each is authorized and di­
rected to act for the Secretary within 
his assigned area of responsibility.

(c) The Under Secretary of the Navy 
is designated as the deputy and principal 
assistant to the Secretary of the Navy, 
and acts with full authority of the Secre­
tary in the general management of the 
Department of the Navy, and supervision 
of offices and organizatioris as assigned 
by the Secretary.

(d) The Assistant Secretary of the 
Navy (Financial Management) is the 
Comptroller of the Navy, and is respon­
sible for all matters related to the finan­
cial management of the Department of 
the Navy, including budgeting, account­
ing, disbursing, financing, progress and 
statistical reporting, auditing, manage­
ment information systems, automatic 
data processing systems and equipment 
(less than integral to. a weapons system) , 
and supervision of offices and organiza­
tions as assigned by the Secretary. Under 
the Comptroller, the Deputy Comptroller 
of the Navy shall, in addition to his other 
duties, serve as an adviser and assistant 
to the Chief Of Naval Operations and the 
Commandant of the Marine Corps with 
respect to financial and budgetary 
matters.

(e) The Assistant Secretary of the 
Navy (Installations and Logistics) is re­
sponsible for all matters related to the 
procurement, production, supply, distri­

bution, alteration, maintenance, and dis­
posal of material; all transportation 
matters; the acquisition, construction, 
utilization, improvement, alteration, 
maintenance, and disposal of real estate 
and facilities, including, capital equip­
ment, utilities, housing, and public quar­
ters; printing and publications; labor 
relations with respect to contractors with 
the Department of the Navy; industrial 
security; the Mutual Defense Assistance 
Program, as related to the supplying of 
material; and supervision of offices and 
organizations as assigned by the Secre­
tary.

(f) The Assistant Secretary of the 
Navy (Manpower and Reserve Affairs) is 
responsible for the overall supervision of 
manpower and reserve component af­
fairs of the Department of the Navy, 
including policy and administration of 
affairs related to military (active and in­
active) and civilian personnel, and su­
pervision of offices and organizations as 
assigned by the Secretary.

(g) The Assistant Secretary of the 
Navy (Research and Development) is re­
sponsible for all matters related to re­
search, development, engineering, test, 
and evaluation efforts within the Depart­
ment of the Navy, including management 
of the appropriation, “Research, Devel­
opment, Test and Evaluation, Navy,” and 
for oceanography, ocean engineering and 
closely related matters, and supervision 
of offices and organizations as assigned 
by the Secretary.

(h) The Deputy Under Secretary of 
the Navy is responsible to the Secretary 
or Under Secretary for acting as a focal 
point and coordinator for the resolution 
of problems which require high-level spe­
cial attention. He shall maintain a gen­
eral awareness of actual or potential 
problems and issues and take steps to 
prevent their development or aggrava­
tion.
§ 700.204. The staff assistants.

The Staff Assistapts to the Secretary 
of the Navy are the Administrative Offi­
cer, Navy Department; the General 
Counsel; the Director of Civilian Man­
power Management; the Chief of In­
formation; the Chief of Legislative 
Affairs; the Director, Office of Manage­
ment Information; the Director, Office of 
Naval Petroleum and Oil Shale Reserves; 
the Director, Office of Program Appraisal; 
and the heads of such other offices arid 
boards as may be established by law or by 
the Secretary for the purpose of assisting 
the Secretary or one or more’of his Civil­
ian Executive Assistants in the adminis­
tration of the Department of the Navy. 
Each of the foregoing shall supervise all 
functions arid activities internal to his 
office and assigned shore activities, i f  any. 
Each shall be responsible to the Secretary 
or to one of his Civilian Executive Assist­
ants for the utilization of resources by 
and the operating efficiency of all activi­
ties under his supervision. The duties of 
the individual Staff Assistants and tbeir 
respective offices will be as provided by 
law or as assigned by the Secretary.
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§ 700.205. The Chief-of Naval Research, 

The Judge Advocate General, The 
Deputy Comptroller o f the Navy.

The Chief of Naval Research shall 
command the Office o f Naval Research 
and assigned shore activities. The Judge 
Advocate General shall command the 
Office of the Judge Advocate General and 
assigned shore activities. The Deputy 
Comptroller of the Navy shall command 
the Office of the Comptroller of the Navy 
and assigned shore activities. Each of 
them shall be responsible to the Secre­
tary of the Navy or to one of his Civilian 
Executive Assistants, as assigned, for the 
utilization of resources by and the op­
erating efficiency of all activities under 
their respective commands. The duties 
of the Chief of Naval Research, the Judge 
Advocate General, and the Comptroller 
of the Navy will be as provided by law or 
as assigned by the Secretary.
§ 700.206. Authority over organizational 

matters.
Subject to the approval of the Secre­

tary of the Navy or guidance hereafter 
furnished by him, the Civilian Executive 
Assistants, the Chief of Naval Operations, 
the Commandant of the Marine Corps, 
the Chief of Naval Research, the Judge 
Advocate General, the Deputy Comptrol­
ler of the Navy, and the Staff Assistants 
are individually authorized to organize, 
assign, and reassign responsibilities 
within their respective commands or 
offices in the organization of the Depart­
ment of the Navy, including the estab­
lishment and disestablishment of such 
component organizations as may be 
necessary, subject to the following:

(a) The authority to disestablish may 
not be exercised with respect to any or­
ganizational component of the Depart­
ment established by law.

(b) The Secretary retains unto himself 
the authority to approve the establish­
ment of and disestablishment of shore 
activities, which will be done in accord­
ance with procedures prescribed by him.
Subpart C—The Chief of Nava! Operations
§ 700.301. Senior Military Officer o f the 

Department of the Navy.
(a) The Chief of Naval Operations is 

the senior military officer of the Depart­
ment of the Navy, and takes precedence 
above all other officers of the naval serv­
ice, except an officer of the naval service 
who is serving as Chairman of the Joint 
Chiefs of Staff.

(b) The Chief of Naval Operations is 
the principal naval adviser to the Presi­
dent and to the Secretary of the Navy 
on the conduct of war, and the principal 
naval adviser and naval executive to the 
Secretary on the conduct of the activities 
of the Department of the Navy.

(c) The Chief of Naval Operations is 
the Navy member of the Joint Chiefs of 
Staff and is responsible for keeping the 
Secretary of the Navy fully informed on 
matters considered or acted upon by the 
Joint Chiefs of Staff. In this capacity, 
he is responsible, under the President and 
the Secretary of Defense, for duties ex­
ternal to the Department of the Navy, 
as prescribed by law.

§ 700.302. Succession to duties.
The Vice Chief of Naval Operations, 

and then the officers of the Navy, eligible 
for command at sea, on duty in the office 
of the Chief of Naval Operations in the 
order of their seniority, shall, unless 
otherwise directed by the President, per­
form the duties of the Chief of Naval 
Operations during his absence, or dis­
ability, or in the event of a temporary 
vacancy in that office.
§ 700.303. Specific authority and duties 

of the Vice Chief of Naval Operations.
(a) The Vice Chief of Naval Opera­

tions has such authority and duties with 
respect to the Department of the Navy 
as the Chief of Naval Operations, with 
the approval of the Secretary of the 
Navy, may delegate to or prescribe for 
him. Orders issued by the Vice Chief of 
Naval Operations in performing such 
duties have the same force and effect as 
those issued by the Chief of Naval 
Operations.

(b) Orders issued by the Vice Chief of 
Naval Operations in performing other 
duties have the same force and effect as 
those issued by the Chief of Naval 
Operations.
§ 700.304. Authority and responsibility.

(a) Internal to the administration of 
the Department of the Navy, the Chief 
of Naval Operations, under the direction 
of the Secretary of the Navy, shall com­
mand the Operating Forces of the Navy. 
The Chief of Naval Operations shall also 
command the Naval Material Command, 
the Bureau of Naval Personnel, and the 
Bureau of Medicine and Surgery. In ad­
dition, he shall command such shore 
activities as may be assigned to him by 
the Secretary. He shall be responsible 
to the Secretary for the utilization of 
resources by, and the operating efficiency 
of, all commands and activities under his 
command.

(b) In addition, the Chief of Naval 
Operations has the following specific 
responsibilities:

Cl) To organize, train, equip, prepare, 
and maintain the readiness of Navy 
forces, including those for assignment to 
unified or specified commands for the 
performance of military missions as di­
rected by the President, the Secretary 
of Defense, or the Joint Chiefs of Staff. 
Naval forces, when assigned to a unified 
or specified command, are under the full 
operational command of the commander 
to whom they are assigned. ,

(2) To determine and direct the ef­
forts necessary to fulfill current and 
future requirements of the Navy (less 
Fleet Marine Forces and other assigned 
Marine Corps forces) for manpower, 
material, weapons, facilities, and serv­
ices, including the determination of 
quantities, military performance require­
ments, and times, places, and priorities 
of need.

(3) To exercise leadership in main­
taining a high degree of, competence 
among Navy officer and enlisted and 
civilian personnel in necessary fields of 
specialization, through education, train­
ing, and equal opportunities for personal 
advancement, and maintaining the

morale and motivation of Navy person­
nel and the prestige of a Navy career.

(4) To plan and provide health care 
for personnel of the naval service and 
their dependents.

(5) To direct the organization, ad­
ministration, training, and support of 
the Naval Reserve.

(6) To inspect and investigate com­
ponents of the Department of the Navy 
to determine and maintain efficiency, 
discipline,* readiness, effectiveness, and 
economy, except in those areas where 
such responsibility rests with the Com­
mandant of the Marine Corps.

C7) To determine the needs of naval 
forces and activities for research, de­
velopment, test, and evaluation; to plan 
and provide for the conduct of develop­
ment, test, and evaluation which are 
adequate and responsive to long-range 
objectives, immediate requirements, and 
fiscal limitations; and to provide assist­
ance to the Assistant Secretary of the 
Navy (Research and Development) in 
the direction, review, and appraisal of 
the overall Navy RDT&E Program to in­
sure fulfillment of stated requirements.

(8) To formulate Navy strategic plans 
and policies and participate in the for­
mulation of joint and combined strategic 
plans and policies and related command 
relationships.

(9) To budget for commands, bureaus, 
and offices assigned to the command of 
the Chief of Naval Operations, and other 
activities and programs as assigned, ex­
cept as may be otherwise directed by the 
Secretary of the Navy.

(c) The Chief of Naval Operations, 
under the direction of the Secretary of 
the Navy, shall (except for those areas 
wherein such responsibility rests with 
the -Commandant of the Marine Corps) 
exercise overall authority throughout the 
Department of the Navy in matters re­
lated to the effectiveness of the support 
of the Operating Forces of the Navy, the 
coordination and direction of assigned 
Navy-wide programs and functions in­
cluding those assigned by higher author­
ity, the coordination of activities of the 
Department of the Navy in matters con­
cerning effectiveness, efficiency, and 
economy, and matters essential to naval 
military administration, such as security, 
intelligence, discipline, communications, 
and matters related to the customs and 
traditions of the naval service.
§ 700.305. Naval Vessel Register,.classifi­

cation o f naval craft, and status of 
ships and service craft.

(a) The Chief of Naval Operations 
shall be responsible for the Naval Vessel 
Register (except the Secretary of the 
Navy shall strike vessels from the Regis­
ter) and the assignment of classification 
for administrative purposes to water­
borne craft and the designation of status 
for each ship and service craft. The clas­
sification of water-borne craft and the 
status of ships and service craft are 
found in the glossary.

(b) Commissioned vessels and craft
shall be called “United States Ship----- ”
or “U.S.S.----- ” .

(c) Civilian manned ships of the Mili­
tary Sealift Command or other com-
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mands designated “ active status, in serv­
ice”  shall be called “United States Naval 
Ship ”  or “ U.SN.S.

(d) The Chief of Naval Operations 
shall designate hospital ships and medi­
cal aircraft as he deems necessary. Such 
designation shall be in compliance with 
the Geneva Convention for the Ameliora­
tion of the Conditions of Wounded, Sick 
and Shipwrecked Members of the Armed 
Forces at Sea of 12 August 1949 and he 
shall ensure compliance with the notice 
provisions of that Convention.
§ 700.306. The Chief o f Naval Material.

The Chief of Naval Material, under the 
command of the Chief o f Naval Opera­
tions, shall command the Naval Material 
Command. In addition to the tasks which 
may be assigned by the Chief of Naval 
Operations, he shall:

(a) Provide direct staff assistance to 
the Secretary o f the Navy and the Civil­
ian Executive Assistants in matters per­
taining to contracting, procurement, pro­
duction and exploratory development, 
laboratories assigned to the Chief of 
Naval Material and to related matters. 
In  these areas, the Chief of Naval Mate­
rial shall inform the Chief of Naval Op­
erations and, when appropriate, the 
Commandant of the Marine Corps in 
matters of policy and significant actions.

(b) Be responsive directly to the Com­
mandant of the Marine Corps in pro­
viding necessary planning and program­
ming data requirements and in meeting 
those particular material support needs 
of the U.S. Marine Corps which are re­
quired to be provided by the Naval 
Material Command.

(c) Provide the Commandant of the 
Marine Corps with timely advice con­
cerning training and technical require­
ments essential for the operation and 
maintenance by Marine Corps personnel 
of new equipment under development.

(1) Be responsive to the heads of other 
organizations in meeting their material 
support needs which are provided by the 
Naval Material Command.

(2) Provide guidance to Navy and 
Marine Corps Commands, as required, on 
functional areas related to Naval Mate­
rial Command acquisition and logistics 
support responsibilities and other techni­
cal or professional matters as appro­
priate.
§ 700.307. The Chief of Naval Personnel 

and. the Chief, Bureau o f Medicine 
and Surgery.

The Chief of Naval Personnel, under 
the command of the Chief of Naval Op­
erations, shall command the Bureau of 
Naval Personnel. The Chief, Bureau of 
Medicine and Surgery, (who is also the 
Surgeon General of the Navy), under the 
command of the Chief o f Naval Opera­
tions, shall command the Bureau of 
Medicine and Surgery. In addition to the 
tasks which may be assigned by the Chief 
of Naval Operations, they shall:

(a) Be responsive directly to the Com­
mandant of the Marine Corps in meeting 
those particular needs of the United 
States Marine Corps which are required
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to be provided by their respective 
bureaus.

(b) Be responsive to the heads of other 
organizations in meeting the particular 
needs of such organizations which are 
provided by the Chief of Naval Person- 
.nel and the Chief, Bureau of Medicine 
and Surgery.
§ 700.308. Naval Inspector General.

There is in the Office of the Chief of 
Naval Operations the Office of the Naval 
Inspector General. The Naval Inspector 
General, when directed, shall inquire 
into and report upon any matter which 
affects the discipline or military ef­
ficiency of the Department of the Navy; 
however, the Secretary of the Navy shall 
direct inquiry when such matters are 
related to the Marine Corps. He shall 
make such inspections, investigations, 
and reports as the Secretary of the Chief 
of Naval Operations directs. The Naval 
Inspector General shall periodically pro­
pose programs of inspections to the Chief 
of Naval Operations and shall recom­
mend additional inspections or investi­
gations as may appear appropriate.
§ 700.309. Commander in Chief U.S. At­

lantic Fleet.
(a) The Commander in Chief of U.S. 

Atlantic Fleet is a naval commander in 
chief of the Operating Forces of the 
Navy under the command of the Chief 
of Naval Operations. He shall command 
the U.S. Atlantic Fleet and is responsible 
for the administration, training, main­
tenance, support and readiness of the 
Atlantic Fleet including those forces 
temporarily assigned to the operational 
command of other commanders.

(b) The Commander in Chief U.S. At­
lantic Fleet is a naval component com­
mander of the unified command under 
the Commander in Chief, Atlantic.

(c) The organization of the Atlantic 
Fleet, the forces assigned and their em­
ployment shall be as specified by the 
Chief of Naval Operations except for 
the employment of forces assigned to the 
operational command of unified and 
specified commanders.
§ 700.310. Commander in Chief, U.S. Pa­

cific Fleet.
(a ) The Commander in Chief U.S. 

Pacific Fleet is a naval commander in 
chief of the Operating Forces of the 
Navy under the command of the Chief of 
Naval Operations. He shall command the 
U.S. Pacific Fleet and is responsible for 
the administration, training, mainten­
ance, support and readiness of the Pa­
cific Fleet, including those forces tem­
porarily assigned to the operational 
command of other commanders. :

(b) The Commander in Chief U.S. 
Pacific Fleet is a naval component com­
mander of the unified command under 
the Commander in Chief, Pacific.

(c) The organization of the Pacific 
Fleet, the forces assigned and their em­
ployment shall be as specified by the 
Chief of Naval Opérations except for the 
employment of forces assigned to the 
operational command of unified and 
specified commanders.

§ 700.311. Commander in Chief U.S. 
Naval Forces, Europe.

(a ) The Commander in Chief U.S. 
Naval Forces, Europe is a naval com­
mander in chief of the Operating Forces 
of the Navy under the command of the 
Chief of Naval Operations. He shall rep­
resent the Chief of Naval Operations for 
U.S. naval matters in the general areas 
of Europe, North Africa, and the Middle 
East. He shall command those forces 
assigned by the Chief of Naval Opera­
tions or by other naval commanders.

(b) The Commander in Chief U.S. 
Naval Forces, Europe is the naval com­
ponent commander of the unified com­
mand under the Commander in Chief, 
U.S. European Command.
§ 700.312. Commander, Military Sealift 

Command.
(a) The Commander, Military Sealift 

Command is a naval commander of the 
Operating Forces of the Navy under the 
command of the Chief of Naval Opera­
tions. He shall provide ocean transpor­
tation for personnel and cargo o f the De­
partment of Defense (excluding that 
transported by units of the fleet) in 
accordance with policies and procedures 
of the Single Manager for Ocean Trans­
portation (Secretary of the Navy) and 
the Secretary of Defense. He shall also 
operate ships in support of scientific 
projects and other programs for agen­
cies or departments of the United 
States.

(b) The Military Sealift Command 
shall operate and maintain government 
owned ships and augment operational 
capability by shipping cargo and passen­
gers on commercially operated ships, 
chartering ships, and exercising opera­
tional control over ships activated from 
National Defense Reserve Fleet to meet 
emergency needs.
§ 700.313. Commander, Naval Intelli­

gence Command.
The Commander, Naval Intelligence 

Command, under the command of the 
Chief of Naval Operations, shall be re­
sponsible for directing and managing the 
activities of the Naval Intelligence Com­
mand to insure fulfillment of the intel­
ligence, counterintelligence, investiga­
tive, and security requirements of the 
Department pf the Navy.
§ 700.314. Commander, Naval Communi­

cations Command.
The Commander, Naval Communica­

tions Command, under the command of 
the Chief of Naval Operations, shall ex­
ercise overall responsibility throughout 
the Department of the Navy for the co­
ordination of the provision, operation, 
and maintenance of adequate and secure 
naval communications.
§ 700.315. Oceanographer of the Navy.

The Oceanographer of the Navy, under 
the command of the Chief of Naval Op­
erations, shall act as the Naval Oceano­
graphic Program Director under the pol­
icy direction of the Secretary of the 
Navy. He shall be responsible for an in­
tegrated and effective Naval Oceano-
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graphic Program and the management o f 
all national oceanographic facilities and 
efforts assigned to the Department of the 
Navy.
§ 700.316. Commander, Naval Weather 

Service Command.
The Commander, Naval Weather Serv­

ice Command, under the command of the 
Chief of Naval Operations, shall insure 
that Depatment of the Navy meteoro­
logical requirements and Department of 
Defense requirements for oceanographic 
analyses and forecasts are met. He shall 
provide technical guidance in meteoro- 

' logical matters throughout the naval 
service.
§ 700.317. Commander, Naval Security 

Group Command.

I The Commander, Naval Security 
Group Command, under the command of 
the Chief of Naval Operations, shall be 
responsible for the provision, operation, 
and maintenance of an adequate Naval 

h ' Security Group and shall perform cryp­
tologic and related functions.
§ 700.318. Chief o f Naval Training.

The Chief of Naval Training, under the 
command of the Chief of Naval Opera­
tions, shall be responsible for the train­
ing of Navy personnel, other than train­
ing assigned by the Chief of Naval Oper­
ations to other authorities, and for the 
training of Marine Corps aviation 
personnel.
§ 700.319. Chief of Naval Reserve.

The Chief of Naval Reserve, under the 
command of the' Chief of Naval Opera­
tions, shall be responsible for the admin­
istration of Naval Reserve programs, the 
management of Naval Reserve resources, 
and for logistic support of the Marine 
Corps air program.
§ 700.320. Commandants of Naval Dis­

tricts.
(a) The Commandants of Naval Dis­

tricts, under the command of the Chief 
of Naval Operations, shall command as­
signed naval shore activities; exercise 
area coordination over all shore activities 
in the district; represent the Secretary 
of the Navy, the Chief of Naval Opera­
tions and other officials in such matters 
as may be assigned; execute responsibil­
ities with respect to specified functions as 
assigned by Sea Frontier Commanders 
and Chief of Naval Reserve; administer 
Naval Reserve elements and naval re­
servists, as assigned; and coordinate pub­
lic affairs matters throughout the 
lie affairs matters throughout the 
district.

(b) Naval districts within the conti­
nental United States are defined by 
statute (10 USC 5221).
§ 700.321. President Board of Inspection 

and Survey.
The President of the Board of Inspec­

tion and Survey, assisted by such other 
officers and such permanent and semi- 

B  Permanent sub-boards as may be desig­
nated by the Secretary of the Navy, 
shall:

(a ) Conduct acceptance trials and in­
spections of all ships and service craft 
prior to acceptance for naval service.

(b) Conduct acceptance trials and in­
spections on one or more aircraft of 
each type or model prior to final accept­
ance for naval service.

(c) Examine at least once every three 
years, if practicable, each naval ship to 
determine its material condition and, if 
found unfit for continued service, report 
to higher authority.

(d ) Perform such other inspections 
and trials of naval ships, service craft, 
and aircraft as may be directed by the 
Chief of Naval Operations.

Subpart D—The Commandant of the 
Marine Corps

§ 700.401. Senior Officer o f the Marine 
Corps.

(a) The Commandant of the Marine 
Corps is the senior officer of the United 
States Marine Corps.

(b) While matters which directly con­
cern the Marine Corps are under con­
sideration by the Joint Chiefs of Staff, 
and with respect to such matters, the 
Commandant has coequal status with the 
members of the Joint Chiefs of Staff. He 
is responsible for keeping the Secretary 
of the Navy fully informed on these mat­
ters. In this capacity as a coequal mem­
ber of the Joint Chiefs of Staff, he is 
responsible to the President and the Sec­
retary of Defense for duties external to 
the Department of the Navy as pre­
scribed by law.
§ 700.402. Succession to duties.

The Assistant Commandant of the Ma­
rine Corps, and then the officers of the 
Marine Corps, not restricted in the per­
formance of duty, on duty at the head­
quarters of the Marine Corps in the or­
der of their seniority, shall, unless other­
wise directed by the President, perform 
the duties of the Commandant of the 
Marine Corps diming his absence, dis­
ability, or in the event of a temporary 
vacancy in that office.
§ 700.403. Authority and responsibilities.

(a) The Commandant of the Marine 
Corps, under the direction of the Secre­
tary of the Navy, shall command the 
United States Marine Corps, which shall 
include Headquarters, United States Ma­
rine Corps; the Operating Forces of the 
Marine Corps ; Marine Corps Supporting 
Establishments and the Marine Corps 
Reserve.

(b) The Commandant of the Marine 
Corps advises the Secretary of the Navy 
on matters pertaining to the Marine 
Corps. He is directly responsible to the 
Secretary for the administration, disci­
pline, internal organization, training, re­
quirements, efficiency, and readiness of 
the Marine Corps; for the operation of 
the Marine Corps material support sys­
tem; and the total performance of the 
Marine Corps.* He shall command such 
shore activities as may be assigned by 
the Secretary, and is responsible to the 
Secretary for the utilization of resources 
by and the operating efficiency of all ac­

tivities under his command. When per­
forming these functions, the Comman­
dant is not a part of the command 
structure of the Chief o f Naval Oper­
ations. There must, however, be a close 
cooperative relationship between the 
Chief of Naval Operations, as the senior 
military officer of the Department of 
the Navy, and the Commandant, as the 
one having command responsibility over 
the Marine Corps.

* (c) The Commandant of the Marine
Corps is directly responsible to the Chief 
of Naval Operations for the organiza­
tion, training, and readiness of those 
elements of the Operating Forces of the 
Marine Corps assigned to the Operating 
Forces of the Navy. Such Marine Corps 
forces, when so assigned, are subject 
to the command exercised by the Chief 
of Naval Operations over the Operating 
Forces of the Navy. Likewise, members 
or organizations of the Navy, when as­
signed to the Marine Corps, are subject 
to the command of the Commandant of 
the Marine Corps.
§ 700.404. Specific responsibilities.

In addition, the Commandant of the 
Marine Corps has the following specific 
responsibilities :

(a ) To plan for and determine the 
support needs of the Marine Corps for 
equipment, weapons or weapons systems, 
materials, supplies, facilities, mainte­
nance, and supporting services. This re­
sponsibility includes the determination 
of Marine Corps characteristics of equip­
ment and material to be procured or 
developed, and the training required to 
prepare Marine Corps personnel for com­
bat. It  also includes the operation of the 
Marine Corps Material Support System.

(b) To budget for the Marine Corps, 
except as may be otherwise directed by 
the Secretary of the Navy.

(c) To develop, in coordination with 
other military services, the doctrines, 
tactics, and equipment employed by land­
ing forces in amphibious operations.

(d) To formulate Marine Corps stra­
tegic plans and policies and participate 
in the formulation of joint and combined 
strategic plans and policies and related 
command relationships.

(e) To plan for and determine the 
present and future needs, both quantita­
tive and qualitative, for personnel, in­
cluding reserve personnel and civilian 
personnel, of the United States Marine 
Corps. This includes responsibility for 
leadership in maintaining a high degree 
of competence among Marine Corps of­
ficers and enlisted personnel and Marine 
Corps civilian personnel in necessary 
fields of specialization through educa­
tion, training, and equal opportunities 
for personal advancement; and for lead­
ership in maintaining the morale and 
motivation of Marine Corps personnel 
and the prestige of a career in the Ma­
rine Corps.

(f  ) To plan for and determine devel­
opment requirements of the Marine 
Corps. To provide for the development, 
test, and evaluation o f new weapon sys­
tems and equipment, to ensure that such
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are adequate and responsive to immedi­
ate and long-range objectives and are 
within available resources. To provide di­
rect staff assistance to the Assistant 
Secretary of the Navy (Research and 
Development) in the direction, review, 
and appraisal of the overall USMC 
RDT&E Program.

(g) To plan for and determine the 
needs for health care for personnel of 
the Marine Corps and their dependents.
§ 700.405. Composition of the Marine 

Corps.
(a ) The major components of the reg­

ular establishment of the Marine Corps 
consist principally of the Headquarters 
of the Marine Corps, the Operating 
Forces, and the Supporting Establish­
ment. In  addition, there is another ele­
ment of the Marine Corps, the Marine 
Corps Reserve.

(b) The Operating Forces of the Ma­
rine Corps include the Fleet Marine 
Forces, detachments afloat, and security 
forces. There are two Fleet Marine 
Forces: Fleet Marine Force, Atlantic, 
and Fleet Marine Force, Pacific. These 
Fleet Marine Forces are assigned to, and 
are integral to, the U.S. fleets as part of 
the Operating Forces of the Navy.

'(c) The Supporting Establishment in­
cludes those Marine Corps facilities, such 
as Marine Corps schools, recruit depots, 
supply installations, bases, barracks, air 
stations and other miscellaneous small 
activities which train, maintain, and 
support the Operating Forces of the Ma­
rine Corps.

(d) The Marine Corps Reserve has as 
its mission to provide a trained force of 
qualified officers and enlisted personnel 
to be available for active duty in the U.S. 
Marine Corps in time of war or national 
emergency.
§ 700.406. Relationships between the 

Commandant of the Marine Corps 
and the Chief of Naval Material.

Formal operating relationships with 
respect to the efforts of determining 
needs and providing support between the 
Commandant of the Marine Corps and 
his organization and the Chief of Naval 
Material and his organization shall be 
governed by the following principles:

(a) The Commandant of the Marine 
Corps shall express to the Chief of Naval 
Material those Marine Corps material 
needs which are to be provided by the 
Naval Material Command. With respect 
to the development of material items, the 
Commandant of the Marine Corps shall 
specify the military performance re­
quired to meet Marine Corps needs.

(b) The Chief of Naval Material shall 
advise the Commandant of the Marine 
Corps as to the economic and technologi­
cal feasibility of meeting such needs, and 
shall keep the Commandant informed of 
new capabilities to meet the needs of the 
Marine Corps which may or may not 
have been previously expressed. With 
respect to the development of material 
items, the Chief of Naval Material shall 
determine the technical effort necessary 
to satisfy the needs of the Marine Corps,

(c) The Commandant of the Marine 
Corps shall select the work to be done 
to satisfy the needs of the Marine Corps, 
based upon feasibility data and current 
estimates of the worth of a particular 
need in relation to other desirable needs, 
including, where necessary, the curtail­
ment or cancellation of work already in 
progress in favor of work which offers 
greater promise or greater military 
worth.

(d) The Chief of Naval Material shall 
exercise appropriate supervision over ac­
complishment of the work selected, and 
shall ensure that resources available to 
him are efficiently utilized in meeting 
Marine Corps needs.

(e) Work being accomplished shall be 
reviewed concurrently by the Comman­
dant of the Marine Corps from the view­
point of readiness and military worth, 
and by the Chief of Naval Material from 
the viewpoint of progress and the effi­
cient utilization of resources available to 
him.
§ 700.407. Serving with the Army by 

order o f the President.
(a) When Marine Corps units are, by 

order of the President, detached for serv­
ice with the Army, the Commandant of 
the Marine Corps is, for the time that 
the Marine Corps units are thus detached 
and for the purposes of administering the 
affairs of such units, responsible to the 
Secretary of the Army. The Comman­
dant of the Marine Corps shall retain 
such control and jurisdiction over said 
detached forces as will enable him to 
make the necessary transfers of officers 
and men from and to the commands, and 
to exercise general supervision over all 
expenditures and supplies needed for the 
support of the Marine Corps forces so 
detached. He shall be responsible to the 
Secretary of the Army for the general 
efficiency and discipline of such units of 
the Marine Corps as are detached for 
service with the Army.

(b) Official correspondence which re­
lates exclusively to the routine business 
of the Marine Corps and does not involve 
questions of administrative responsibil­
ity under the supervision of the com­
manding officer of the combined forces, 
and which is not a matter of a military 
nature pertaining to an individual re­
quiring the action of said commanding 
officer, shall be forwarded direct between 
the Headquarters of the Marine Corps 
and the senior Marine officer serving 
with the detached forces.

(c) All official correspondence regard­
ing the personnel of the Marine Corps 
units on duty with the Army shall be ad­
dressed to the proper representative of 
the Marine Corps and forwarded via the 
Adjutant General of the Army.
Subpart E— The United States Coast Guard 
(When Operating As a Service of the Navy)
§ 700.501. Relationship and operation as 

a service in the Navy.
(a) Upon declaration of war or when 

the President directs, the Coast Guard 
shall operate as a service in the Navy, 
and shall be subject to the orders of the

Secretary of the Navy. While so operating 
as a service in the Navy and to the extent 
practicable Coast Guard operations shall 
be integrated and uniform with Navy 
operations.

(b) Whenever the Coast Guard oper­
ates as a service in the Navy:

(1) Applicable appropriations of the 
Coast Guard to cover expenses shall be 
available for transfer to the Department 
of the Navy and supplemented, as re­
quired, from applicable appropriations of 
the Department of the Navy.

(2) Personnel of the Coast Guard shall 
be eligible to receive gratuities, medals, 
and other insignia of honor on the same 
basis as personnel in the naval service or 
serving in any capacity with the Navy.
§ 700.502. Commandant of the Coast 

Guard.
(a) The Commandant of the Coast 

Guard is the senior officer of the United 
States Coast Guard.

<b) When reporting in accordance 
with Section 3, Title 14, U.S. Code to the 
Secretary of the Navy, the Commandant 
of the Coast Guard will further report to 
the Chief of Naval Operations for mili­
tary functions. The Chief of Naval Opera­
tions shall represent the Coast Guard as 
a member of the Joint Chiefs of Staff.
§ 700.503. Duties and responsibilities.

In exercising command over the Coast 
Guard while operating as a service of the 
Navy, the Commandant shall:

(a) Organize, train, prepare and main­
tain the readiness of the Coast Guard to 
f un et,ion as a specialized service in the 
Navy for the performance of military 
missions, as directed.

(b) Plan for and determine the pres­
ent and future needs of the Coast Guard, 
both quantitative and qualitative, for per­
sonnel, including reserve personnel.

(c) Budget for the Coast Guard, ex­
cept as may be otherwise directed by the 
Secretary of the Navy.

(d) Plan for and determine ttie sup­
port needs of the Coast Guard for equip­
ment, materials, weapons or weapons 
systems, supplies, facilities, maintenance, 
and supporting services.

(e) Exercise essential military ad­
ministration of the Coast Guard. TOiis in­
cludes, but is not limited to, such matters 
as security, discipline, intelligence, com­
munications, personnel records and ac­
counting conforming, as practicable, to 
Navy procedures.

(f ) Enforce or assist in enforcing Fed­
eral laws on the high seas and on waters 
subject to the jurisdiction of the United 
States.

(g) Administer, promulgate and en­
force regulations for the promotion of 
safety of life and property on the high 
seas and on waters subject to the juris­
diction of the United States. This applies 
to those matters not specifically dele­
gated by law to some other executive 
department.

(h) Develop, establish, maintain and 
operate, with due regard to the require­
ments of national defense, aids to mari­
time navigation, ice breaking facilities, 
and rescue facilities for the promotion of
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safety on and over the high seas and 
waters subject to the jurisdiction of the 
United States.

(i) Engage in oceanographic research 
on the high seas and in waters subject to 
the jurisdiction of the United States in 
coordination with the Office of the 
Oceanographer of the Navy.

(j )  Continue in effect under the Sec­
retary of the Navy those other functions, 
powers and duties vested in him by appro­
priate orders and regulations of the Sec­
retary of Transportation on the day prior 
to the effective date of transfer of the 
Coast Guard to the Department of the 
Navy until specifically modified or termi­
nated by the Secretary of the Navy.

Subpart F— Commanders in Chief and 
Other Commanders

§ 700.601. Titles of commanders.
(a) The commander of a principal 

organization of the Operating Forces of 
the Navy, as determined by the Chief of 
Naval Operations, or tl\e officer who has 
succeeded to such command as provided 
elsewhere in these regulations, shall have 
the title “Commander in Chief.” The 
name of the organization under his com­
mand shall be added to form his official 
title.

(b) The commander of each other or­
ganization of units of the Operating 
Forces of the Navy, or organization of 
units of shore activities, shall have the 
title “Commander,” “ Commandant,” 
“Commanding General,” or other appro­
priate title. The name of the organiza­
tion under his command shall be added 
to form his official title.
§ 700.602. Responsibility and authority 

of a commander.
(a) A  commander shall be responsible 

for the satisfactory accomplishment of 
the mission and duties assigned to his 
command. His authority shall be com­
mensurate with his responsibilities. Nor­
mally, he shall exercise authority 
through his immediate subordinate com­
manders; but he may communicate di­
rectly with any of his subordinates.

(b) A commander shall insure that 
subordinate commands are fully aware 
of the importance of strong, dynamic 
leadership and its relationship to the 
overall efficiency and readiness of naval 
forces. A commander shall exercise posi­
tive leadership and actively develop the 
highest qualities of leadership in persons 
with positions of authority and respon­
sibility throughout his command.

(c) Subject to orders of higher au­
thority, a commander shall issue such 
regulations and instructions as may be 
necessary for the proper administration 
and operation of his command.

(d) A  commander shall hold the same 
relationship to his flagship, or to a shore 
activity of his command in which his 
headquarters may be located, in regard 
to its internal administration and dis­
cipline, as to any other ship or shore 
activity of his command.

§ 700.603. To announce assumption of 
command.

Upon assuming command, a com­
mander shall so advise appropriate su­
periors, and the units of his command. 
When appropriate to his command he 
shall also advise the senior commanders 
of other United States armed services 
and officials of other Federal agencies 
and foreign governments located within 
the area encompassed by his command, 
concerning his assumption of command.
§ 700.604. Readiness.

A commander shall take all practicable 
steps to maintain his command in a state 
of readiness to perform its mission. In 
conformity with the orders and policies 
of higher authority, he shall:

(a) Organize the forces and resources 
under his command and assign duties to 
his principal subordinate commanders.

(b) Prepare plans for the employment 
of his forces to meet existing and fore­
seeable situations.

(c) Collaborate with the commanders 
of other United States armed services 
and with appropriate officials of other 
Federal agencies and foreign govern­
ments located within the area encom­
passed by his command.

(d) Maintain effective intelligence 
and keep himself informed of the politi­
cal and military aspects of the national 
and international situation.

(e) Make, or cause to be made, such 
inspections as necessary to ensure the 
readiness, effectiveness, and efficiency of 
the components of his command.
§ 700.605. Observance o f international 

law.
At all times a commander shall ob­

serve, and require his command to ob­
serve, the principles of international law. 
Where necessary to fulfillment o f this 
responsibility, a departure from other 
provisions of Navy Regulations is 
authorized.
§ 700.606. Keeping immediate superior 

informed.
A commander s^all keep his immedi­

ate superior appropriately informed of:
(a) The organization of his command, 

the prospective and actual movements of 
the units of his command, and the loca­
tion of his headquarters.

(b) Plans for employment of his 
forces.

(c) The condition of his command and 
of any required action pertaining thereto 
which is beyond his capacity or 
authority.

(d) Intelligence information which 
may be of value.

<e) Any battle, engagement, or other 
significant action, Involving units of his 
command.

( f  ) Any important service or duty per­
formed by persons or units of his com­
mand.

(g) Unexecuted orders and matters of 
interest .upon being relieved of command.

§ 700.607. Organization of a staff.
(a ) The term “ staff”  shall be con­

strued to mean those officers and other 
designated persons assigned to a com­
mander to assist him in the administra­
tion and operation of his command.

(b) The officer detailed as chief of staff 
and aide to a fleet admiral or admiral 
normally shall be a vice admiral or a 
rear admiral. The officer detailed as 
chief of staff and aide to a vice admiral 
or rear admiral shall normally be a rear 
admiral or a captain. The detailing of a 
vice commander or a deputy to a com­
mander shall be reserved for selected 
commanders. An officer detailed as chief 
staff officer to another officer shall nor­
mally not be of the same grade.

(c) The staff shall be organized into 
such divisions as may be prescribed by 
the commander concerned or by higher 
authority. These divisions shall conform 
in nature and designation, as practicable 
and as appropriate, to those of the staffs 
of superiors.

(d) The staff of a flag or general officer 
may include one or more personal aides.
§ 700.608. Authority and responsibilities 

of officers of a staff.
(a) The chief of staff and aide or chief 

staff officer, under the commander, shall 
be responsible for supervising and coor­
dinating the work of the staff and shall 
be kept informed of all matters pertain­
ing to that work. All persons attached 
to the staff, except a vice commander or 
deputy responsible directly to the com­
mander, shall be subordinate to the chief 
of staff and aide or chief staff officer 
while he is executing the duties of his 
office.

(b) The officers of a staff shall be re­
sponsible for the performance of those 
duties assigned to them by the com­
mander and shall advise him on all mat­
ters pertaining thereto. In the perform­
ance of their staff duties they shall have 
no command authority of their own. In 
carrying out such duties, they shall act 
for, and in the name, of the commander.
§ 700.609. Administration and disci­

pline-staff embarked.
In matters of general discipline, the 

staff of a commander embarked and all 
enlisted persons serving with the staff 
shall be subject to the internal regula­
tions and routine of the ship. They shall 
be assigned regular stations for battle 
and emergencies. Enlisted persons serv­
ing with the staff shall be assigned to the 
ship for administration and discipline, 
except in the case of staffs embarked for 
passage only, and provided in that case 
that an organization exists and is au­
thorized to act for such purposes.
§ 700.610. Administration and disci­

pline— staff based ashore.
When a staff is based ashore the en­

listed persons serving with the staff shall, 
when practicable, be assigned to an ap­
propriate activity for purposes of admin-
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istration and discipline. The staff officers 
may be similarly assigned. Members of 
a staff assigned for any purpose to a 
command or activity shall conform in 
matters of general discipline to the in­
ternal regulations and routine of the 
command or activity.
§ 700.611. Administration and disci­

pline— staff unassigned to an admin­
istrative command.

(a) When it is not practicable to as­
sign enlisted persons serving with the 
staff of a commander to an established 
activity for administration and disci­
pline, the commander may designate an 
officer of his staff to act as the command­
ing officer of such persons and shall no­
tify the Judge Advocate General and the 
Chief of Naval Personnel or the Com­
mandant of the Marine Corps, as appro­
priate, of his action.

<b) I f  the designating commander 
desires the commanding officer of staff 
enlisted personnel to possess authority to 
convene courts-martial, he should re­
quest the Judge Advocate General to ob­
tain such authorization from the Secre­
tary of the Navy.
§ 700.612. Administration and disci­

pline— separate ana detached com­
mand.

Any flag or general officer in command, 
any officer authorized to convene general 
courts-martial, or the senior officer 
present may designate organizations 
which are separate or detached com­
mands. Such officer shall state in writing 
that it is a separate or detached com­
mand and shall inform the Judge Ad­
vocate General of the action taken. I f  
authority to convene courts-martial is 
desired for the commanding officer or 
officer in charge of such separate or de­
tached command, the officer designating 
the organization as separate or detached 
shall request the Judge Advocate Gen­
eral to obtain authorization from the 
Secretary of the Navy.

Subpart G— The Commanding Officer 
§ 700.701. Applicability.

In addition to commanding officers, the 
provisions of this chapter shall apply, 
where pertinent, to aircraft commanders, 
officers in charge (including warrant of­
ficers and petty officers when so detailed) 
and those persons standing the command 
duty.
§ 700.702. Responsibility.

(a ) The responsibility of the com­
manding officer for his command is ab­
solute, except when, and to the extent, 
relieved therefrom by competent author­
ity, or as provided otherwise in these 
regulations. The authority of the com­
manding officer is commensurate with 
his responsibility. While he may, at his 
discretion, and when not contrary to law 
or regulations, delegate authority to his 
subordinates for the execution of details, 
such delegation of authority shall in no 
way relieve the commanding officer of his 
continued responsibility for the safety, 
well-being, and efficiency of his entire 
command.

(b) A  commanding officer who departs 
from his orders or instructions, or takes 
official action which is not in accordance 
with such orders or instructions, does so 
upon his own responsibility and shall re­
port immediately the circumstances to 
the officer from whom the prior orders 
or instructions were received.

(c) The commanding officer shall be 
responsible for economy within his com­
mand. To this end he shall require from 
his subordinates a rigid compliance with 
the regulations governing the receipt, ac­
counting, and expenditure of public 
money and materials, and the imple­
mentation of improved management 
techniques and procedures.

(d) The commanding officer and his 
subordinates shall exercise leadership 
through personal example, moral respon­
sibility, and judicious attention to the 
welfare of persons under their control or 
supervision. Such leadership shall be ex­
ercised in order to achieve a positive, 
dominant influence on the performance 
of persons in the Department of the 
Navy.
§ 700.703. Presence o f officer eligible to 

command.
(a) Except as otherwise provided 

herein or otherwise authorized by the 
Chief of Naval Operations or the Com­
mandant of the Marine Corps, as ap­
propriate, at least one officer, either in 
command or eligible to succeed to com­
mand, shall be present and ready for 
duty at each cdmmand (activity, unit, or 
office). In-the absence of the command­
ing officer or the executive officer, or both, 
their duties shall devolve upon the officer 
next in rank and eligible to succeed to 
command who is attached to and present 
in the command. An officer detailed for a 
day’s duty, for the purpose of assuming 
the commanding officer’s duties in his 
absence shall be known as the Command 
Duty Officer. Upon request of the officer 
senior in rank, eligible to succeed to com­
mand, who is attached to and present in 
the command, the Command Duty O f­
ficer shall defer to him. An officer 
who succeeds to command or is detailed 
to assume the commanding officer’s duties 
during his temporary absence shall make 
no changes in the existing organization 
and shall endeavor to have the routine 
and other affairs of the command car­
ried on in the usual manner.

(b) A  superior, of flag or general grade, 
shall govern the presence of the officer 
in command or officer or officers eligible 
to succeed to command and ready for 
duty at each command or unit of the Op­
erating Forces of the Navy and the Op­
erating Forces of the Marine Corps. The 
commanding officer may under criteria or 
conditions prescribed by a superior of 
flag or general grade, assign officers not 
eligible to succeed to command and quali­
fied enlisted men to serve as the Com­
mand Duty Officer.

(c) Superiors shall determine the need 
and govern the presence of the officer in 
command or an officer or officers eligible 
to succeed to command and ready for 
duty at commands, offices, or activities 
not of the Operating Forces of the Navy

and not of the Operating Forces of the 
Marine Corps. Under conditions pre­
scribed by a superior, officers not eligible 
to command and qualified enlisted men 
may be assigned a day’s command duty.
§ 700.704. Organization of commands.

All commands and other activities of 
the Department of the Navy shall be or­
ganized and administered in accordance 
with law, the Navy Regulations, and the 
orders of competent authority, and all 
orders and instructions of the command­
ing officer shall be in accordance there­
with.
§ 700.705. Effective organized force 

always present.
Under no circumstances shall any ship 

or station be left without an organized 
force that will be effective in any emer­
gency, and consistent with existing re­
quirements, capable of ensuring satisfac­
tory operation.
§ 700.706. Relationship with executive 

officer.
The commanding officer shall keep the 

executive officer informed of his policies 
and normally shall issue all orders rela­
tive to the duties of the command 
through that officer. Normally, the com­
manding officer shall require that all 
communications of an official nature 
from subordinates to the commanding 
officer be transmitted through the execu­
tive officer.
§ 700.707. Relieving procedures.

(а) A commanding officer about to be 
relieved of his command shall:

(1) Inspect the command in company 
with his successor before the transfer is 
effected.

(2) In the case of a ship, and within 
other commands where appropriate, 
cause the crew to be exercised in his 
presence and in the presence of his relief 
at general quarters and general drills, 
unless conditions render it impracticable 
or inadvisable.

(3) Point out defects and peculiarities 
of the command and account for them 
to his relief.

(4) Deliver to his relief all unexecuted 
orders, all regulations and orders in 
force, and all official correspondence and 
information concerning the command 
and the personnel thereof as may be of 
service to his relief. He shall not remove 
the original records of his official cor­
respondence, original letters, documents, 
or papers concerning the command and 
personnel thereof, but he may retain au­
thenticated copies thereof.

(5) Deliver to his relief all documents 
required by these regulations to be either 
kept or supervised by the commanding 
officer. I f  a Navy post office is established 
within the command, he shall deliver to 
his relief a current audit of postal ac­
counts and effects.

(б) Deliver all magazine and other 
keys in his custody to his relief.

(7) Cause an inventory and audit to 
be taken of all registered publications 
charged to the command, in accordance
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with the provisions of the Registered 
Publications Manual.

(8) Submit reports of fitness o f offi­
cers and sign all log books, journal, and 
other documents requiring his signature 
up to the date of his relief.

(9) At the time of turning over com­
mand call all hands to muster. The offi­
cer about to be relieved shall read his 
orders of detachment and turn over the 
command to his successor, who shall read 
his orders and assume command. At 
shore activities this procedure may be 
modified as appropriate.

(b) The officer relieved, although 
without authority after turning over the 
command, is, until his final departure, 
entitled to all the ceremonies and dis­
tinctions accorded him while in com­
mand.

(c) The accomplishment of a normal, 
routine transfer of command shall be re­
ported by the officer who assumes com­
mand. For a command of the Operating 
Forces of the Navy, the report shall be 
addressed to the immediate superior with 
copies to the fleet commander in chief 
and intermediate superiors. For a com­
mand not of the Operating Forces of the 
Navy, the report shall be addressed to the 
immediate superior with copies to other 
superiors as appropriate.

(d) A report of a transfer of command 
that contains statements indicating the 
possible existence of unsatisfactory con­
ditions, or adverse comments with respect 
to the state of readiness of the command, 
or its ability to perform its assigned mis­
sion, or any other non-routine informa­
tion of direct concern to higher author­
ity, shall contain the opinion of the suc­
ceeding officer in regard thereto, arid 
such explanation by endorsement as the 
officer being relieved may deem neces­
sary. For a command of the Operating 
Forces of the Navy the report shall be 
addressed to the Chief of Naval Opera­
tions via the chain of command with a 
copy direct to the Commander in Chief 
of the fleet concerned. For a command 
not of the Operating Forces of the Navy 
the report shall be addressed to immedi­
ate superior with copies direct to appro­
priate commands, bureaus, or offices as 
may have a direct interest. A  copy shall 
be retained by each of the officers be­
tween whom the’ transfer of command 
takes place.

(e) When an officer detailed as com­
manding officer reports te a command 
having no regularly detailed command­
ing officer, the procedure prescribed in 
the preceding paragraphs of this article 
shall be followed, insofar as is consistent 
with the circumstances.
§ 700.708. Inspections, muster, and sight­

ing of personnel.
(a) The commanding officer shall hold 

periodic inspections of the material of 
the command, not on weekends or holi­
days, to determine deficiencies and clean­
liness. When the size of the command 
precludes completion of the inspection in 
a reasonable time, he shall designate 
zones to be inspected by heads of depart­
ments or other responsible officers, and 
he shall inspect at least one zone, al­

ternating his zone(s) in order that he 
inspects the entire command at mini­
mum intervals.

(b) The commanding officer shall en­
sure that, consistent with their employ­
ment, the personnel under his command 
present at all times a neat, clean and 
military appearance. To assist in attain­
ing this standard of appearance he shall, 
in the absence of operational exigency, 
hold periodic personnel inspections. 
Saturday inspections may be held at sea 
and, in port and ashore, with personnel 
in duty status as participants. Otherwise, 
inspections shall not be held on weekends 
or holidays.
’ (c) Quarters or formations are for the 
purpose of ceremony, inspection, muster, 
Instruction, or passing of orders and 
should be reserved for those occasions 
when purpose cannot otherwise be 
achieved.

(d) The commanding officer shall re­
quire a daily report of all piersons con­
fined, a statement of their offenses, and 
the dates of their confinement and 
release.

(e) The presence of all persons at­
tached to the command shall be ac­
counted for daily. Persons who have not 
been sighted by a responsible senior shall 
be reported absent.

( f  ) The prohibitions concerning week­
end or holiday inspections do not apply 
to commands engaged in training re­
servists, and, to other commands with 
the consent of a superior.
§ 700.709. Unauthorized persons on 

board.
The commanding officer shall satisfy 

himself that there is no unauthorized 
person on board before proceeding to sea 
or commencing a flight.
§ 700.710. Control of passengers.

(a) Control of passage in and pro­
tracted visits to aircraft and ships of the 
Navy by all persons, within or without 
the Department of the Navy, shall be ex­
ercised by the Chief of Naval Operations.

(b) Nothing in this article shall be 
interpreted as prohibiting the senior offi­
cer present from authorizing the passage 
in ships and aircraft of the Navy by such 
persons as he judges necessary in the 
public interest or in the interest of hu­
manity. The senior officer present shall 
report the circumstances to the Chief of 
Naval Operations when he gives such 
authorization.
§ 700.711. Authority over passengers.

Except as otherwise provided in these 
regulations or in orders from competent 
authority, all passengers hi a ship or air­
craft of the naval service are subject to 
the authority of the commanding officer 
and shall conform to the internal regu­
lations and routing of the ship or air­
craft. The commanding officer of such 
ship or aircraft shall take no disciplinary 
action against a passenger hot in the 
naval service, other than that authorized 
by law; but he may, when he deems such 
action to be necessary for the safety of 
the ship or aircraft or of any persons em­
barked, subject a passenger not in the

naval service to such restraint as the 
circumstances require until such time as 
delivery to the proper authorities is pos­
sible. A  report of the matter shall be 
made to an appropriate superior of the 
passenger.
§ 700.712. Relations with organizations 

and military personnel embarked for 
passage.

(a) Personnel of the naval service, and 
other United States armed forces or 
services, and foreign armed forces are 
subject to the orders of. the commanding 
officer of the ship or aircraft commander. 
The provisions of this article shall be ap­
plied to organizations and personnel of 
foreign armed forces, insofar as is feasi­
ble, with regard for their customs and 
traditions.

(b) The commanding officer of the 
ship or the aircraft commander shall re­
spect the identity and integrity of or­
ganizational units; and

(1) Shall have all orders to personnel 
given through their respective chains of 
command insofar as practicable.

(2) Shall require that personnel wear 
the uniform which corresponds as nearly 
as practicable to the uniform prescribed 
for ship’s company.

(3) May require enlisted persons to 
perform their proportionate share of 
mess, watch, police, and guard duty 
whenever he deems it advisable to divide 
those duties among personnel on board.

(4) May require personnel, when in his 
opinion an emergency exists, to perform 
such duties as their special knowledge 
and skill may enable them to perform.

(5) Has the power and authority to 
order an offender placed in naval or mili­
tary custody as he considers desirable, 
but in all cases where the offender is to 
be disembarked for disciplinary action 
by military authority, he shall be placed 
in military custody on board the ship or 
aircraft, if  practicable.

(c) I f  the investigation indicates that 
such person has committed or attempted 
to commit an offense punishable under 
the authority of the commanding officer, 
the latter shall take such action as he 
deems necessary.

(d) I f  the investigation indicates that 
such a person is a fugitive from justice, 
or has committed or attempted to com­
mit an offense which requires actions 
beyond the authority of the commanding 
officer, he shall, at the first opportunity, 
deliver such person, with’ full descriptive 
data, fingerprints, and á statement of 
the circumstances to the proper civil au­
thorities.

(e) A  report shall be made promptly 
to the Secretary of the Navy, in all cases 
under paragraph 4 of this article, and in 
other cases where appropriate.
§ 700.714. Rules for visits.

(a) Commanding officers are responsi­
ble for the control oft visitors to their 
commands and shall comply with the 
relevant provisions of the Department of 
the Navy Security Manual for Classified 
Information and other pertinent direc­
tives.

FEDERAL REGISTER, VOL. 39, NO. 38--M ONDAY, FEBRUARY 25, 1974



RULES AND REGULATIONS7146
<b) Commanding officers shall take 

such measures and impose restrictions on 
visitors as necessary to safeguard the 
classified material under their jurisdic­
tion. Arrangements for general visiting 
(gfra-ii always be based on the assumption 
that foreign agents will be among the 
visitors.

(c) Commanding officers and others 
officially concerned shall exercise reason­
able care to safeguard the persons and 
property of visitors to naval activities as 
well as taking those necessary precau­
tions to safeguard the persons and prop­
erty within his command.
§ 700.715. Dealers, tradesmen, and 

agents.
(a) In general, dealers or tradesmen 

or their agents shall not be admitted 
within a command, except as authorized 
by the commanding officer:

(1) To conduct public business.
(2) To transact specific private busi­

ness with individuals at the request of 
t#h6 lettîtcr

(3) To furnish services and supplies 
which are necessary and are not other- 
wise, or are insufficiently, available to the 
personnel of the command. .

(b) Personal commercial solicitation 
and the conduct of commercial transae-, 
tions are governed by policies of Depart­
ment of Defense.
§ 700.716. Marriages on board.

The commanding officer shall not per­
form a marriage ceremony on board his 
ship or aircraft. He shall not permit a 
marriage ceremony to be performed on 
board when the ship or aircraft is outside 
the territory of the United States, except:

(a ) In accordance with local laws and 
the laws of the state, territory, or district 
in which the parties are domiciled, and

(b) In the presence of a diplomatic or 
consular official of the United States, who

consented to issue the certificates 
and make the returns required by the 
consular regulations.
§ 700.717. Postal matters.

Commanding officers shall ensure that 
ma.il and postal funds are administered 
in accordance with instructions issued by 
the Postmaster General and approved for 
the naval service by the Chief of Naval 
Operations, and instructions issued by 
the Chief of Naval Operations or the 
Chief of Naval Personnel or the Com­
mandant of the Marine Corps as appro­
priate; and that postal clerks or other 
persons authorized to handle mail per­
form their duties strictly in accordance 
with those instructions.
§ 700.718. Safeguarding official funds.

In the event of the death, unauthorized 
absence, or mental incapacity as deter­
mined by the commanding officer on ad­
vice of a medical officer, of a person 
charged with pecuniary responsibility for 
official funds or Government property, or 
if  it  is necessary to'relieve him for any 
cause, including arrest or suspension, the 
Commanding officer shall take immediate 
steps to safeguard such funds or property 
in accordance with the procedures pre-

scribed by the Comptroller of the Navy 
and other competent authority.
§700.719. Deficit or excess o f public 

money or property.
(a) In all cases involving a deficit or 

excess of public money in the custody of 
a person under his command, except in 
those cases where adjustments in ac­
counting are authorized by the Secretary 
of the Navy, the commanding officer shall 
immediately:

(1) Request investigation by the Naval 
Investigative Service, other military 
agencies, or other Federal authority, if  
the circumstances warrant.

(2) Notify the Navy Accounting and 
Finance Center, the Chief of Naval Op­
erations and Commander, Naval Supply 
Systems Command or the Commandant 
of the Marine Corps as appropriate, and 
appropriate superiors.

(3) Recommend or convene a Judge 
Advocate General Manual investigation 
or a court of inquiry to determine the 
facts.

(b) Judge Advocate General Manual 
investigations and courts of inquiry in 
these cases shall include in the records of 
their proceedings the testimony of such 
investigators as may have been employed 
in each case, and shall render an opinion 
as to whether or not there exist indica­
tions of criminal guilt on the part of the 
custodians of the money or of other per­
sons.

(c) In cases involving a deficit or ex­
cess of public property, similar action 
shall be taken or, when appropriate, the 
commanding officer shall cause a survey 
to be made.
§700.720. Deaths.

The commanding officer, in the event 
of death of any person within his com­
mand, shall ensure that the cause of 
death and the circumstances under which 
death occurred are established, and the 
appropriate casualty report is sub­
mitted.
§ 700.721. The American National Red 

Cross.
(a) Pursuant to the request of the Sec­

retary of the Navy and subject to such 
instructions as~he may issue, the Amer­
ican National Red Cross is authorized to 
conduct a program of welfare, including 
social, financial, and medical and dental 
aid, for naval personnel; to assist in 
matters pertaining to prisoners of war; 
and to provide such other services as are 
appropriate functions for the Red Cross. 
The American National Red Cross is the 
only volunteer society authorized by the 
Government to render medical and 
dental aid to the armed forces of the 
United States. Other organizations de­
siring to rfender medical and dental aid 
may do so only through the Red Cross.

(b) Requests for Red Cross services 
shall be made to the Chief of Naval Per­
sonnel or the Commandant of the Marine 
Corps or, in the case of medical services, 
to the Chief, Bureau of Medicine and 
Surgery.

(c) Activities and personnel of the 
American National Red Cross in areas

subject to naval jurisdiction shall con­
form to such administrative regulations 
as may be prescribed by appropriate 
naval authority.

(d) Red Cross personnel shall be con­
sidered to have the status of commis­
sioned officers, subject to such restric­
tions as may be imposed by the Chief of 
Naval Personnel or the Commandant of 
the Marine Corps.
§ 700.722. Observance of Sunday.

(a) Except by reason of necessity or in 
the interest of the welfare and morale of 
the command, the performance of work 
shall not be required on Sunday. Except 
by reason of necessity, ships shall not be 
sailed nor units of aircraft or troops be 
deployed on Sunday. The provisions of 
this paragraph need not apply to com­
mands engaged in training reserve com­
ponents of the Navy and the Marine 
Corps.

(b) Divine services shall be conducted 
on Sunday if possible. All assistance and 
encouragement shall be given to chap­
lains in the conduct of these services, and 
music shall be made available, if prac­
ticable. The chaplain shall be permitted 
to conduct public worship according to 
the manner and forms of the church of 
which he is a member. A suitable space 
shall be designated and properly rigged 
for the occasion, and quiet shall be main­
tained throughout the vicinity during 
divine services. The religious preferences 
and the varying religious needs of in­
dividuals shall be recognized, respected, 
encouraged, and ministered to as prac­
ticable. Daily routine in ships and ac­
tivities shall be modified on Sunday as 
practicable to achieve this end.

(c) When there is no chaplain at­
tached to the command, the command­
ing officer shall engage the services of 
any naval or military chaplain who may 
be available; or, in failing in this, shall, 
when practicable, invite and may re­
munerate a civilian clergyman to conduct 
religious services. Services led by laymen 
are encouraged. Provision shall be made 
for sending and receiving church parties 
as appropriate and practicable.
§ 700.723. Publishing and posting orders 

and regulations.
(a) In accordance with Article 137 of 

the Uniform Code of Military Justice the 
articles specifically enumerated therein 
shall be carefully explained to each en­
listed person:

Cl) At the time of entrance on active 
duty or within six (6) days thereafter,

(2) Again after completion of six 
months active duty; and

(3) Again upon the occasion of each 
reenlistment.

(b) A text of the articles specifically 
enumerated in Article 137 of the Uniform 
Code of Military Justice shall be posted 
in a conspicuous place or places, readily 
accessible to all personnel of the com­
mand.

<c) Instructions concerning the Uni­
form Code of Military Justice and appro­
priate articles of Navy Regulations shall 
be included in the training and educa­
tional program of the command.
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(d) Such general orders, orders from 

higher authority and other matters 
which the commanding officer considers 
of interest to the personnel or profitable 
for them to know shall be published to 
the command as soon as practicable. 
Such matters shall also be posted in 
whole or in part, in a conspicuous place 
or places readily accessible to personnel 
of the command.

(e) Upon the request of any person on 
active duty in the armed services, the 
following publications shall be made 
available for his personal examination:

(1) A complete text of the Uniform 
Code of Military Justice,

(2> Manual for Courts-Martial,
(3) Navy Regulations,
(4) Manual of the Judge Advocate 

General,
(5) Marine Corps Manual (for Marine 

Corps personnel),
(6) Manual of the Bureau of Naval 

Personnel (for Navy personnel), or 
Marine Corps Personnel Manual (for 
Marine Corps personnel).
§ 700.724. Maintenance of logs.

(a) A  deck log and an engineering log 
shall be maintained by each ship in 
commission and by such other ships and 
craft as may be designated by the Chief 
of Naval Operations.

(b) A quartermaster’s notebook and a 
magnetic compass record shall be main­
tained as adjuncts to the deck log. An 
engineer’s bell book shall be maintained 
as an adjunct to the engineering log.

(c) The Chief of Naval Operations 
shall prescribe regulations governing the 
contents and preparation of the deck 
and engineering logs and adjunct rec­
ords.
§ 700.725. Status of logs.

The deck log, the engineering log, the 
quartermaster’s notebook, the magnetic 
compass record, and the engineer’s bell 
book shall each constitute an official 
record of the command.
§ 700.726. Records.

(d) Ensure that noteworthy perform­
ances of duty of personnel under his 
command receive timely and appropriate 
recognition and that suitable notations 
are entered in the official records of the 
individuals.

(e) Ensure that timely advancement 
in rating of enlisted persons is effected 
in accordance with existing instructions.
§ 700.728. Training and education.

The commanding officer shall:
(a ) Endeavor to increase the special­

ized and general professional knowledge 
of the personnel under his command by 
the frequent conduct of drills, classes, 
and instructions, and by the utilization 
of appropriate fleet and service schools.

(b) Encourage and provide assistance 
and facilities to the personnel under his 
command who seek to further their edu­
cation in professional or other subjects.

(c) Afford frequent opportunities to 
the executive officer, and to other of­
ficers of the ship as practicable, to im­
prove their skill in ship handling.

(d) Require those lieutenants (junior 
grade) and first lieutenants who have 
less than 2 years commissioned or war­
rant service, and all ensigns and second 
lieutenants:

(1) To comply with the provisions 
prescribed for their instruction by the 
Chief of Naval Operations, the Com­
mandant of the Marine Corps, or other 
appropriate authorities.

(2) To receive appropriate practical 
instruction, as the commanding officer 
deems advisable and to be detailed to as 
many duties successively as may be prac­
ticable.

(e) When practicable, designate a 
senior officer or officers to act as ad­
visers to junior officers. These senior 
officers shall assist junior officers to a 
proper understanding of their responsi­
bilities and duties, and shall endeavor 
to cultivate in them officer-like qualities, 
a sense of loyalty and honor, and an 
appreciation of naval customs and pro­
fessional ethics.

The commanding officer shall require 
that records relative to personnel, ma­
terial, and operations as required by cur­
rent instructions are maintained proper­
ly by those responsible therefor.
§ 700.727. Welfare of personnel.

The commanding officer shall:
(a) Use all proper means to foster high 

morale, and to develop and strengthen 
the moral and spiritual well-being of the 
personnel under his command, and en­
sure that chaplains are provided the 
necessary logistic support for carrying 
out the command’s religious program.

(b) Maintain a satisfactory state of 
health and physical fitness of the per­
sonnel under his command.

(c) Afford an opportunity, with rea­
sonable restrictions as to time and place, 
for the personnel under his command 
to make requests, reports, or statements 
to him, and shall ensure that they un­
derstand the procedures for making such 
requests, reports, or statements.

§ 700.729. Delivery o f personnel to civil 
authorities and service o f subpoena or 
other process.

(a) Commanding officers or other per­
sons in authority shall not deliver any 
person in the naval service to civil au­
thorities except as provided by the 
Manual of the Judge Advocate General.

(b) Commanding officers are author­
ized to permit the service of subpoena on 
other process as provided by the Manual 
of the Judge Advocate General.
§ 700.730. Delivery o f orders to per­

sonnel.
The commanding officer shall not with­

hold any orders or other communica­
tions received from higher authority for 
any person under his command, except 
for good and sufficient reasons, which he 
shall at once report to such higher au­
thority. Communications of a personal 
nature may be withheld by a command­
ing officer for good reason until com­
pletion of mission or duty.

§ 700.731. Use and transportation of 
marijuana, narcotics, and drugs.

(a) The commanding officer shall con­
duct a rigorous program to prevent the 
illegal introduction, transfer, possession 
or use of marijuana, narcotics, or other 
controlled substances as defined in these 
regulations. The program shall inelude 
publicity and instruction covering:

(1) The dangers involved in drug 
abuse,

(2) The Federal, state, and local crim­
inal liabilities which may result from 
introduction, possession, transfer, or Use, 
including penalties under the Uniform 
Code of Military Justice, and other for­
eign law to which individuals may be 
subjected.

(3) The administrative measures, in­
cluding discharge under other than hon­
orable conditions, which may result.

(b) The commanding officer shall ex­
ercise utmost diligence in preventing 
illegal importation of marijuana, nar­
cotics, or other controlled substances 
on board his command.
§ 700.732. Safety precautions.

The commanding officer shall require 
that persons concerned are instructed 
and drilled in all applicable safety pre­
cautions and procedures, that these are 
complied with, and that applicable safety 
precautions, or extracts therefrom, are 
posted in appropriate places. In any in­
stance where safety precautions have not 
been issued or are incomplete, he shall 
issue or augment such safety precautions 
as he deems necessary, notifying, when 
appropriate, higher authorities con­
cerned.
§ 700.733. Responsibility o f a master of 

an in-service ship of the Military Sea­
lift Command.

In an in-service ship of the Military 
Sealift Command, the master is respon­
sible for the safety of his ship and all 
persons on board. He is responsible for 
the safe navigation and technical oper­
ation of his ship and has paramount au­
thority over all persons on board. The 
master is responsible for the preparation 
of the abandond ship bill and has exclu­
sive authority to order the ship aban­
doned. He has full authority to enforce 
appropriate laws of the United States and 
all applicable orders and regulations of 
the Navy, Military Sealift Command, and 
the Civil Service Commission.
§ 70P.734. Relations with merchant sea­

men.

When in foreign waters, the command­
ing officer, with the approval of the 
senior officer present, may receive on 
board as supernumeraries for rations 
and passage:

(a) Distressed seamen of the United 
States'for passage to the United States, 
provided they bind themselves to be 
amenable in all respects to Navy Reg­
ulations.

(b) As prisoners, seamen from mer­
chant vessels of the United States, pro­
vided that the witnesses necessary to
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substantiate the charges against them 
are received, or adequate means adopted 
to ensure the presence of such witnesses 
on arrival of the prisoners at the place 
where they are to be delivered to the 
civil authorities.
§ 700.755. Security of magazines and of 

dangerous materials.
(a) The commanding officer shall be 

the custodian of the keys to all spaces 
and receptacles containing projectiles, 
explosives, and radioactive material, and 
when fitted, of all magazine flood cocks; 
but he may designate such persons un­
der his command to have custody of dup­
licate keys as he considers necessary. He 
shall prescribe conditions under which 
those persons may grant access to such 
spaces, but otherwise they shall not be 
opened without his consent.

(b) Keys affiliated with nuclear weap­
ons shall be maintained and with custody 
as directed by orders from competent 
authority.

(c) He shall ensure that, except when 
undergoing test or overhaul, the flooding 
and sprinkling systems are ready for use 
at all times.

(d) He shall ensure that inflammable 
and other dangerous materials are stored 
and handled in a safe manner, and, when 
conditions warrant, he himself shall be 
the custodian of the keys to the spaces 
involved.
§ 700.736. Physical security.

(a) The commanding officer shall take 
action to protect and maintain the secu­
rity of the command from the dangers 
of attack, sabotage or other actions of 
subversive or militant groups or of any 
person with intent to do harm.

(b) The commanding officer shall take 
action to protect and maintain the secu­
rity of the command against dangers 
from fire, windstorms, or other acts of 
nature.
§ 700.737. Effectiveness for service.

The commanding officer shall:
(a ) Exert every effort to maintain his 

command in a state of maximum effec­
tiveness for war or other service con­
sistent with the degree of readiness as 
may be prescribed by proper authority. 
Effectiveness for service is directly re­
lated to state of personnel and material 
readiness.

(b) Make himself aware of the prog­
ress of any repairs, the status of spares, 
repair parts and other components, per­
sonnel readiness and other factors or 
conditions that could lessen the effec­
tiveness of his command. When the ef­
fectiveness is lessened appreciably it 
shall be reported to appropriate 
superiors.
§ 700.738. Request for Inspection by 

Board of Inspection and Survey.
The commanding officer shall report 

to the Chief of Naval Operations with­
out delay whenever the condition of his 
ship, or any department therein, is such 
as to require an inspection by the Board 
of Inspection and Survey. Such report 
shall be forwarded through official chan-
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nels and bear the recommendations of 
the superiors concerned.
§ 700.739. Action with the enemy.

The commanding officer shall:
(a) Before going into battle or action 

communicate to his officers, i f  possible, 
his plans for battle or action and such 
other information as may be of opera­
tional value should any of them succeed 
to command.

(b) During action, station the execu­
tive officer where he can best aid the 
commanding officer, and, if practicable, 
where he could probably escape the ef­
fects of a casualty disabling the com­
manding officer, and yet would be able, 
to assume command promptly and 
efficiently.

(cl During action, engage the enemy, 
to the best of his ability. He shall not,, 
without permission, break off action to 
assist a disabled ship or to take posses­
sion of a captured one.

(d) Immediately after a battle or ac­
tion, repair damage so far as possible, 
exert every effort to prepare his com-" 
mand for further service, and make ac­
curate, explicit, and detailed reports as 
required.
§ 700.740. Search by foreign authorities.

(a) The commanding officer shall not, 
permit a ship under his command to be 
searched on any pretense whatsoever by 
any person representing a foreign state, 
nor permit any of the personnel within 
the confines of his command to be re­
moved froffi. the command by such per­
son, so long as he has the capacity to 
repel such act. I f  force should be exefted 
to compel submission, he is to resist that 
force to the utmost of his power.

(b) Except as may be provided by in­
ternational agreement, the . commanding 
officer of a shore activity shall not per­
mit his command to be searched by any 
person representing a foreign state, nor 
permit any of the personnel within the 
confines of his command to be removed 
from the command by such person, so 
long as he has the power to resist.
§ 700.741. Prisoners o f war.

On taking or receiving prisoners of 
war, the commanding officer shall ensure 
that such prisoners are treated with hu­
manity; that their personal property is 
preserved and protected; that they are 
allowed the use of such of their effects 
as may be necessary for their health; 
that they are supplied with proper 
rations; that they are properly guarded 
and deprived of all means of escape and 
revolt and that the applicable provisions 
of the 1949 Geneva Conventions relative 
to the treatment of prisoners of war are 
followed.'
§ 700.742. Captured material.

On taking possession of any enemy 
ship, aircraft, installation, or other, 
property or equipment, the commanding 
officer shall:

(a) Adopt all possible measures to 
prevent recapture.

(b) Secure or remove enemy per­
sonnel.

(c) Secure and preserve the logs, 
journals, signal books, codes and ciphers, 
charts, maps, orders, instructions, blue­
prints, plans, diaries, letters and other 
documents found, and forward or de­
liver them at the earliest possible mo­
ment to the designated authority.

(d) Preserve all captured enemy 
ordnance, machinery, fire-control equip­
ment, electronic equipment, aviation 
equipment, and other property of pos­
sible intelligence value, unless destruc­
tion is necessary to prevent recapture; 
and make this material promptly avail­
able for intelligence evaluation or other 
authorized use.
§ 700.743. Casualty and damage.

(a) Immediately after its occurrence, 
the commanding officer shall submit a 
detailed report of the facts to the senior 
officer present, the Chief of Naval Oper­
ations or the Commandant of the Ma­
rine Corps, as appropriate, and other 
superiors when:

(1) A  ship under his command 
touches the ground (except for landing 
ships or ships of a similar design mak­
ing a landing without damage, or for a 
submarine resting on bottom as part of 
normal operations).

(2) A  ship under his command has a 
collision or other serious accident.

. (3) An aircraft under his command is 
involved in an accident which neces­
sitates extensive repairs, or otherwise re­
quires review or action by higher 
authority.

(b) As soon as possible, the com­
manding officer of a shore activity shall 
report a serious fire or other material 
casualty, or a serious personnel casualty 
within his command to the Chief of 
Naval Operations, or the Commandant 
of the Marine Corps, as appropriate, to 
other superiors in command, and to the 
senior officer present in the area.
§ 700.744. Loss o f a ship.

(a) In the case of the loss of a ship, 
the commanding officer shall remain by 
her with officers and crew so long as nec­
essary and shall save as much Govern­
ment property as possible. Every reason­
able effort shall be made to save the 
quartermaster’s notebook, deck log, per­
sonnel diary and pay records of officers 
and crew, and other valuable papers.

(b) I f  it becomes necessary to aban­
don the ship, the commanding officer 
should be the last person to leave.

(c) The commanding officer Shall:
(1) Take all possible precautions to 

protect the survivors and such Govern­
ment property as has been saved.

(2) Report to the nearest United 
States naval or military command and 
request instructions and such assistance 
as is required.

(3) Report the circumstances to the 
Secretary of the Navy and the Chief of 
Naval Operations as soon as possible.
§ 700.745. Continuation of authority after 

loss of ship or aircraft.
When the crew of any naval vessel or 

naval aircraft is separated from their
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vessel or aircraft because of its wreck, 
loss, or destruction, all the command and 
authority given to the officers of the ves­
sel or aircraft shall remain in full force 
until the crew shall be regularly dis­
charged or reassigned by competent 
authority.
§ 700.746. Hospital ship or medical air­

craft.
(a) The commanding officer of a hos­

pital ship or the commander of a medi­
cal aircraft shall be responsible for com­
plying with the appropriate provisions of 
tiie Geneva Convention for the Ameli­
oration of the Condition of Wounded, 
Sick and Shipwrecked Members of the 
Armed Forces at Sea of 12 August 1949. 
Where necessary to the fulfillment of this 
responsibility, a departure from other 
provisions of Navy Regulations is 
authorized.

(b) One of the central requirements 
under the 1949 Geneva Convention is 
that the ship or aircraft maintain a non- 
combatant status. Under this Conven­
tion, the following conditions do not 
deprive hospital ships or medical aircraft 
of their non-combatant status:

(1) The fact that the crews are armed 
for the maintenance of order, for their 
own defense or that of the sick and 
wounded.

(2) The presence on board of appara­
tus exclusively intended to facilitate 
navigation or unclassified communica­
tions.

(3) The discovery on board hospital 
ships or in sick bays of portable arms and 
ammunition taken from the wounded, 
sick and shipwrecked and not yet 
handed to proper authorities.

(4) The fact that humanitarian ac­
tivities of hospital ships or of the crews 
extend to the care of the wounded, sick 
or shipwrecked persons.

(5) The transport of equipment and 
of personnel intended exclusively for 
medical duties, over and above normal 
requirements of the hospital ship.
§ 700.747. Status of boats.

(a) Boats shall be regarded in all mat­
ters concerning the rights, privileges, 
and comity of nations as part of the ship 
or aircraft to which they belong.

(b) In ports where war, insurrection 
or armed conflict exists or threatens, the 
commanding officer shall:

(1) Require that boats away from the 
ship or aircraft have some appropriate 
and competent person in charge.

(2) See that steps are taken to make 
their nationality evident at all times.
§ 700.748. Proper use of labor and ma­

terials.
(a) No Government materials shall be 

diverted from their intended use, except 
for proper purposes, ifor shall any build­
ings or portions thereof be occupied or 
used by other than authorized persons.

(b) Civilian employees who are paid 
from appropriated funds shall not be 
permitted to perform, during the hours 
for which they are paid from such funds, 
any work other than that authorized to 
be done for the Government, or as other-
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wise prescribed by the Secretary of the 
Navy.
§ 700.749. Work, facilities, supplies, or 

services for other government depart­
ments, State or local governments, 
foreign governments, private parties 
and morale, welfare, and recreational 
activities.

(a) Work may be done for or facilities, 
supplies, or services furnished to depart­
ments and agencies of the Federal and 
State governments, local governments, 
foreign governments, private parties, and 
morale, welfare, and recreational activi­
ties with the approval of a commanding 
officer provided:

(1) The cost does not exceed limita­
tions the Secretary of the Navy may ap­
prove or specify; and,

(2) In the case of private parties, it 
is in the interest of the government to do 
so and there is no issue of competition 
with private industry; and,

(3) h i the case o f foreign governments 
a disqualification of a government has 
not been issued for the benefits of this 
article.

(b) Work shall not be started nor fa­
cilities, supplies, or services furnished, 
morale, welfare, and recreational activi­
ties not classified as instrumentalities of 
the United States, or state or local gov­
ernments or private parties until funds 
to cover the estimated cost have been de­
posited with the commanding officer or 
unless otherwise provided by law.

(c) Work shall not be started nor fa­
cilities, supplies, or services furnished 
other Federal Government departments 
and agencies, or expenses charged to 
non-appropriated funds of morale, wel­
fare, and recreational activities classified 
as instrumentalities of the United States 
until reimbursable funding arrangements 
have been made.

(d) Work, facilities, supplies, or serv­
ices fin ish ed  non-appropriated fund 
activities classified as instrumentalities 
of the United States in the Navy Comp­
troller Manual shall be funded in accord­
ance with regulations of the Comptroller 
Of the Navy.

(e) Supplies or services may be fur­
nished to naval vessels and military air­
craft of friendly foreign governments 
(unless otherwise provided by law or in­
ternational treaty or agreement) V'

(1) On a reimbursable basis without 
an advancement of funds, when in the 
best interest of the United States;

(i) Routine port services (including 
pilotage, tugs, garbage removal, linehan­
dling, and utilities) in territorial waters 
or waters under United States control,

(ii) Routine airport services (includ­
ing air traffic control, parking, servicing, 
use of runways),

Oil) Miscellaneous supplies (includ­
ing fuel, provisions, spare parts, and gen­
eral stores) but not ammunition. Sup­
plies are subject to approval of the cog­
nizant fleet or force commanders when 
provided overseas,

(iv) With approval of Chief of Naval 
Operations in each instance, overhauls, 
repairs, and alterations together with 
necessary equipment and its installation
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required in connection therewith, to ves­
sels and military aircraft.

(2) Routine port and airport services 
may be furnished at no cost to the for­
eign government concerned where such 
services are provided by persons of the 
naval service without direct cost to the 
Department of the Navy.

(f )  In cases of emergency involving 
possible loss of life or valuable property, 
work may be started or facilities fur­
nished prior to authorization, or provi­
sion for payment, but in all such cases a 
detailed report of the facts and circum­
stances shall be made promptly to the 
Secretary of the Navy or the appropriate 
authority.

(g) Charges and accounting for any 
work, supplies, or services shall be as pre­
scribed in the Navy Comptroller Manual.
§ 700.750. Relations with personnel of 

naval shipyard or station.
Except in matters coming within the 

security and safety regulations of the 
ship, the commanding officer shall ex­
ercise no control over the officers or em­
ployees of a naval shipyard or station 
where his ship is moored, unless with 
the permission of the commander of the 
naval shipyard or station.
§ 700.751. Movement of ships at a naval 

station.
(a) No ship or craft shall be moved or 

undergo dock trials during its stay at a 
naval station, except by direction or with 
the approval of the commanding officer 
of such station.

(b) A  ship arriving at, or departing 
from, a naval station shall be furnished 
such assistance, including tugs, when 
available, as in the opinion of the com­
manding officer of the naval station or 
the ship may be necessary for her safe 
handling.
§ 700.752. Responsibility for safety of 

ships and craft at a naval station or 
shipyard.

(a) The commanding officer of a naval 
station or shipyard shall be responsible 
for the care and safety of all ships and 
craft at such station or shipyard not 
under a commanding officer or assigned 
to another authority, and for any dam­
age that may be done by or to them. In 
addition, the commanding officer of a 
naval station or shipyard shall be respon­
sible for the safe execution of work per­
formed by his activity upon any ship 
located at that activity.

(b) It  shall be the responsibility of the 
commanding officer of a ship in commis­
sion which is undergoing overhaul, or 
which is otherwise immobilized at a naval 
station or shipyard, to request such serv­
ices as are necessary to ensure the safety 
of his ship. The commanding officer of 
the naval station or shipyard shall be 
responsible for providing requested serv­
ices in a timely and adequate manner.

(c) When a ship or craft not under 
her own power is being moved by direc­
tion of the commanding officer of a naval 
station or shipyard, that officer shall be 
responsible for any damage that may re­
sult therefrom; the pilot or other person
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designated for the purpose shall be in 
direct charge of such movement, and all 
persons on board shall cooperate with 
and assist him as necessary.

(d) When a ship operating under her 
own power is being dry docked, the com­
manding officer shall be fully responsible 
for the safety, of his ship until the ex­
tremity of the ship first to enter the dry- 
dock reaches the dock sill and the ship 
is pointed fair for entering the drydock. 
The docking officer shall then take 
charge and complete the docking, re­
maining in charge until the ship has been 
properly landed, bilge blocks hauled, and 
the dock pumped down. In undocking, 
the docking officer shall assume charge 
when flooding the dock preparatory to 
undocking is started, and shall remain 
in charge until the extremity of the ship 
last to leave the dock clears the sill, and 
the ship is pointed fair for leaving the 
drydock, when the ship’s commanding 
officer shall assume responsibility for the 
safety and control of the ship.

(e) I f  the ship is elsewhere than at 
a naval station or shipyard, the relation­
ship between the Commanding officer and 
the supervisor of shipbuilding, or other 
appropriate official, shall be the same as 
that between the commanding officer and 
the commanding officer of a naval sta­
tion or shipyard as specified in this 
article.
§ 700.753. Ships in drydock.

(a) The commanding officer of a ship 
in drydock shall be responsible for effect­
ing adequate closure, during such periods- 
as they will be unattended, of all open-: 
ings in the ship’s bottom upon which no 
work is being undertaken by the docking 
activity. The commanding officer of the 
docking activity shall be responsible for 
the closing, at the end of working hours, 
of all valves and other openings in the 
ship’s bottom upon which work is being 
undertaken by the docking activity, when 
such closing is practicable.

(b) Prior to undocking, the command­
ing officer of a ship shall report to the 
docking officer any matérial changes in 
the amount and location of weights on 
board which AaVe been made by the 
ship’s force while in dock, and shall en­
sure, and so report, that all sea valves 
nnH other openings in the ship’s bottom 
are properly closed. The level of water in 
the dock shall not be permitted to rise 
above the keel blocks prior to receipt of 
this report. The above valves and open­
ings shall be tended during flooding of 
the dock.

(c) When a ship or craft, not in com­
mission, is in a naval drydock,. the pro­
visions of this article shall apply, except 
that the commanding officer of the dock­
ing activity or his representative shall 
act in the ciapacity of the commanding 
officer.
§ 700.754. Pilotage.

(a) The commanding officer shall:
(1) Pilot the ship under all ordinary 

circumstances, but he may employ pilots 
whenever in his judgment such employ­
ment is prudent.

(2) Not call a pilot on board until the 
ship is ready to proceed.

(3) Not retain a pilot on board after 
the ship has reached her destination or 
point where pilot is no longer required.

(4) Give preference to licensed pilots.
(5) Pay pilots no more than the local 

rates.
(b) A pilot is merely an adviser to the 

commanding officer. His presence on 
board shall not relieve the commanding 
officer or any of his subordinates from 
their responsibility for the proper per­
formance of the duties with which they 
may be charged concerning the naviga­
tion and handling of the ship. For an 
exception to the provisions of this para­
graph, see “Rules and Regulations Cov­
ering Navigation of the Panama Canal 
and Adjacent Waters,’’ which directs that 
the pilot assigned to a vessel in those 
waters shall have control of the naviga­
tion and movement of the vessel. Also see 
the provisions of these regulations con­
cerning the navigation of ships at a naval 
shipyard or station, or in entering or 
leaving drydock.
§ 700.755. Safe Navigation" and Regula­

tions Governing Operation o f Ships 
and Aircraft. ,

(a) The commanding officer is respon­
sible for the safe navigation of his ship 
or aircraft except as prescribed other­
wise in these regulations for ships at a 
naval shipyard or station in drydock, or 
in the Panama Canal. In time of war or 
armed conflict, or ir. exerdises simulating 
war or armed conflict, competent au­
thority. may modify the use of lights or 
other safeguards required by law to pre­
vent collisions at sea, in port, or in the 
air. In exercises, such modifications will 
be employed only when ships or aircraft 
clearly will not be hazarded.

(b) Professional standards and regula­
tions governing ship handling, safe 
navigation, safe anchoring and related 
operational matters shall be promul­
gated by the Chief of Naval Operations.

(c) Professional standards and reg­
ulations governing the operation of naval 
aircraft and related matters shall be 
promulgated by the Chief of Naval Op­
erations or the Commandant of the Ma­
rine Corps as appropriate.
§ 700.756. Duties of the prospective com­

manding officer of a ship.
(a) Except as may be prescribed by the 

Chief of Naval Operations, the prospec­
tive commanding officer of a ship not yet 
commissioned shall have no independ­
ent authority over the preparation of the 
ship for service by virtue of his assign­
ment to such duty, until the ship is com­
missioned and transferred to his com­
mand. As the prospective commanding 
officer, he shall:

(1) Procure from the commander of 
the naval shipyard or the supervisor of 
shipbuilding the general arrangement 
plans of the ship, and all the pertinent 
information relative to the general con­
dition of the ship and the work being un­
dertaken on the hull, machinery, and 
equipment, upon reporting for duty.

(2) Inspect the ship as soon after re­
porting for duty as practicable, and fre­
quently thereafter, in order to keep him­
self informed of the state of her prepara­
tion for service. If, during the course of 
these inspections, he notes an unsafe or 
potentially unsafe condition, he shall re­
port such condition to the commander of 
the naval shipyard or the supervisor of 
shipbuilding and to his superior for 
resolution.

(3) Keep himself informed as to the 
progress of the work being done, includ­
ing tests of equipment, and make such 
recommendations to the commander of 
the naval shipyard or the supervisor of 
shipbuilding as he deems appropriate.

(4) Ensure that requisitions are sub­
mitted for articles to outfit the ship 
which are not otherwise being provided.

(5) Prepare the organization of the 
ship.

(6) Make such reports as may be re­
quired by higher authority, and include 
therein a statement of any deficiency in 
material or personnel.

(b) I f  the prospective commanding of­
ficer does not consider the ship in proper 
condition to be commissioned at the time 
the commander of the naval shipyard or 
the supervisor of shipbuilding signifies 
his intention of transferring the ship to 
him. he shall report that conclusion with 
his reasons therefor, in writing, to the 
commander of the naval shipyard or the 
supervisor of shipbuilding and to the ap­
propriate higher authority.

(c) I f  the ship is elsewhere than at a 
naval shipyard, the relationship between 
the prospective commanding officer and 
the supervisor of shipbuilding, or other 
appropriate official, shall be the same as 
that between the prospective command­
ing officer and the commander of a naval 
shipyard as specified in this article.
§ 700.757. Authority of the commanding 

officer or prospective commanding of­
ficer of a naval nuclear powered ship.

The Chief of Naval Operations shall be 
responsible for providing the command­
ing officer or prospective commanding 
officer of a naval nuclear powered ship 
with the authority and direction neces­
sary to carry out his responsibilities for 
the safety of thè ship and crew, and the 
health and safety of the general public 
in surrounding area.
§ 700.758. Inspection incident to commis­

sioning of ships.
When a ship is to be commissioned, the 

authority designated to place such ship 
in commission shall, just prior to com­
missioning, cause an inspection to be 
made to determine the cleanliness and 
readiness of the ship to receive its crew 
and outfit. In the case of the delivery of 
a ship by a contractor, the above inspec­
tion shall precede acceptance of the ship. 
A  copy of the report of this inspection 
shall be furnished the officer detailed to 
command the ship and to appropriate 
commands, bureaus or offices.
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§ 700.759. Commissioning and assuming 

command.
A ship shall be transferred to the pro­

spective commanding officer and placed 
in commission in accordance with the 
following procedure:

(a) The formal transfer shall be ef­
fected by the district commandant or his 
representative.

(b) As many o f the officers and crew of 
the ship as circumstances permit, and 
a guard and music, shall be assembled 
and properly distributed on the quarter­
deck or other suitable part of the ship.

(c) The officer effecting the transfer 
shall cause the national ensign and the 
proper insignia of command to be hoisted 
with the appropriate ceremonies, and 
shall turn the ship over to the prospective 
commanding officer.

(d) H ie prospective commanding offlk 
cer shall read his orders, assume com­
mand, and cause the watch to be set.
§ 700.760. Preparing for sea after com­

missioning.
In preparing the ship for sea after 

commissioning, the commanding officer 
shall endeavor to discover and correct 
any defect or inadequacy in thè crew or 
in the ship, her installations, equipment, 
ammunition, and stores; and shall en­
sure that all installations and equipment 
can be operated satisfactorily by the 
crew.
§ 700.761. Personnel organized and sta­

tioned.
Before departure for sea the command­

ing officer shall ensure that the officers 
and crew have been properly organized, 
stationed, and trained to cope effectively 
with any emergency that might arise in 
the normal course of scheduled 
operations.
§ 700.762. Entering a port or landing at a 

place not designated.
When a ship or aircraft enters a port 

or lands at a place not designated or 
permitted by instructions, the command­
ing officer shall promptly report to his 
immediate superior the cause for doing 
so, and an estimate of the delay which 
will be incurred. When such port or place 
is within foreign jurisdiction, the nearest 
United States diplomatic or consular 
representative, accredited to the govern­
ment concerned, shall also be informed.,
§ 700.763. Quarantine.

(a) The commanding officer or air­
craft commander of a ship or aircraft 
shall comply with all quarantine regula­
tions and restrictions, United States or 
foreign, for the port or area within which 
his ship or aircraft is located.

(b) Whether or not liable to quaran­
tine, the commanding officer shall afford 
every facility to visiting health officers, 
United States or foreign, and shall give 
all information required by the latter, 
insofar as permitted by the requirements 
of military security.

(c) The commanding officer shall allow 
no intercourse with a port or área or 
with other ships or aircraft until he has 
consulted local health authorities when:

(1) Doubt exists as to the sanitary 
regulations or health conditions of the 
port or area.

(2) A  quarantine condition exists 
aboard his ship or aircraft.

(3) Coming from a suspected port or 
area, or one actually under quarantine.

(d) No concealment shall be made of 
any circumstance that may subject a 
ship or aircraft of the Navy to

‘ quarantine.
(e) Should there appear at any time on 

board a ship or aircraft conditions which 
present a hazard of introduction of a 
communicable disease outside the ship or 
aircraft, the commanding officer or air­
craft commander shall at once report 
the fact to the senior officer present, to 
other appropriate higher authorities and, 
i f  in port, to the health authorities hav­
ing quarantine jurisdiction. He shall pre­
vent all contacts likely to spread disease 
until pratique is received. The command­
ing officer of a ship in port shall hoist the 
appropriate signal.
§ 700.764. Customs and immigration in­

spections.
(a ) The commanding officer or air­

craft comander shall facilitate any 
proper examination which it may be the 
duty o f a customs officer or an immigra­
tion officer of the United States to make 
on board the ship or aircraft under his 
command. He shall not permit a foreign 
customs officer or an immigation officer 
to make any examination whatsoever, 
except as hereinafter provided, on board 
the ship, aircraft, or boats under his 
command.

(b) When a ship or aircraft of the 
Navy or a public vessel manned by 
naval personnel and operating under the 
direction of the Department of the Navy 
is carrying cargo for private commer­
cial account, such cargo shall be subject 
to the local customs regulations of the 
port; domestic or foreign, in which the 
ship or aircraft may be, and in all mat­
ters relating to such cargo, the procedure 
prescribed for private merchant vessels 
and aircraft shall be followed. Govern­
ment-owned stores or cargo in such ship 
or aircraft not landed nor intended to be 
landed nor in any manner trafficked in, 
are, by the established precedent of in­
ternational courtesy, exempt from cus­
toms duties, but a declaration of such 
stores or cargo, when required by local 
customs regulations, shall be made. Com­
manding officers shall prevent, as far as 
possible, disputes with the local author­
ities in such cases, but shall protect the 
ship or aircraft and the Government- 
owned stores and cargo from any search 
or seizure.

(c) Upon arrival from a foreign coun­
try, at the first port of entry in United 
States territory, the commanding officer, 
or the senior officer of ships or aircraft 
in company, shall notify the collector of 
the port. Each individual aboard shall, 
in accordance with customs regulations, 
submit a list of articles purchased or 
otherwise acquired by him abroad. Duti­
able articles shall not be landed until the 
customs officer has completed his in­
spection.

(d) Commanding officers of naval ves­

sels and aircraft transporting United 
States civilian and foreign military and 
civilian passengers shall satisfy them­
selves that the passenger clearance re­
quirements of the Immigration and Nat­
uralization Service are complied with 
upon arrival at points within the juris­
diction of the United States. Clearance 
for such passengers by an immigration 
officer is necessary upon arrival from for­
eign ports and at the completion of 
movements between any of the following: 
Continental United States (including 
Alaska and Hawaii), Canal Zone, Puerto 
Rico, Virgin Islands,. Guam, American 
Samoa, or other outlying places subject 
to United States jurisdiction. Command­
ing officers prior to arriving shall advise 
the cognizant naval or civilian port au­
thority of the aforementioned passengers 
aboard and shall detain them for clear­
ance as required by the Immigration and 
Naturalization service.

(e) The provisions of this article shall 
not be construed to require delaying the 
movements of any ship or aircraft of the 
Navy in the performance of the as­
signed duty.
§ 700.765. Environmental pollution.

The commanding officer shall cooper­
ate with local, state and other govern­
mental authorities in the prevention, 
control and abatement of environmental 
pollution to the extent resources and 
operational considerations permit. He 
shall be aware of existing policies regard­
ing pollution control and he should rec­
ommend remedial measures when ap­
propriate.
§ 700.766. When acting singly.

When acting singly, the commanding 
officer shall conform to the applicable 
regulations for the senior officer present.
§ 700.767. Issue of personal necessaries.

(a) The commanding officer is au­
thorized to direct, in writing, the issue of 
clothing and small stores to enlisted per­
sons in a nonpay status, including 
those in debt to the Government, in such 
amount as he deems necessary for their 
health and comfort.

(b) He is likewise authorized to direct, 
in writing, the issue to such enlisted per­
sons of certain other necessaries, includ­
ing toilet articles and tobacco, in the 
manner and amount prescribed by the 
Commander Naval Supply Systems Com­
mand or the Commandant of the Marine 
Corps.
§ 700.768. Care o f ships, aircraft, vehicles 

and their equipment.
The commanding officer shall cause 

such inspections and tests to be made 
and procedures carried out as are pre­
scribed by competent authority, together 
with such others as he deems necessary, 
to ensure the proper preservation, repair, 
maintenance, and operation of any ship, 
aircraft, vehicle, and their equipment as­
signed to his command.

Subpart H— Precedence, Authority, and 
Command

§ 700.801. Officers of the naval service.
(a) Officers of the United States naval 

service shall be known as officers in the
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line, officers in the staff corps, chief war­
rant officers, and warrant officers. 
Midshipmen are, by law, officers in a 
qualified sense and are classed as being 
in the line,

(b) Officers in the line of the Navy in­
clude the following officers in the grade 
of ensign and above:

(1) Line officers not restricted in the 
performance of duty.

(2) Limited duty officers designated 
for duty in line technical fields.

(3) Line officers restricted in the per­
formance of duty designated for engi­
neering duty; aeronautical engineering 
duty; and types of special duty which in­
clude cryptology, intelligence, public af­
fairs, meteorology and oceanography/ 
hydrography.

(c) Officers in the staff corps of the 
Navy include:

(1) Officers in the Medical, Supply, 
Chaplain, Civil Engineer, Judge Advo­
cate General’s, Dental, Medical Service, 
and Nurse Corps, not restricted in the 
performance of duty within their respec­
tive corps.

(2) Officers in staff corps designated 
for limited duty within their respective 
corps. '

(d) In the Navy there are: chief*.war­
rant officers, W-4; chief warrant officers, 
W-3; chief warrant officers, W-2; and 
warrant officers, W -l. Chief warrant of­
ficers and warrant officers whose techni­
cal specialty is within the cognizance of 
a staff corps are classed as chief warrant 
officers or warrant officers in the staff 
corps. All other chief warrant officers 
and warrant officers are classed as in the 
line.

(e) Officers of the Marine Corps of 
and above the grade of second lieutenant 
are officers in the line and include those:

(1) Not restricted in the performance 
of duty.

(2) Designated for limited duty in ap­
propriate technical fields.

( f ) Chief warrant officers and warrant 
officers of the Marine Corps are classed 
as in the line.

(g ) The term “ line officer of the naval 
service”  shall be construed to refer to 
line officers of both the Navy and the 
Marine Corps.

(h) Within the Manual for Courts- 
Martial, United States, 1969 (Revised 
Edition) and the Manual of the Judge 
Advocate General, the term “officer” in­
cludes chief warrant officers W-4, W-3, 
and W-2, but does not include a warrant 
officer W - l unless the context indicates 
otherwise.
§ 700.802. Precedence of officers.

(a) The date of rank of an officer is 
that stated in his commission, or when 
no commission for his current grade has 
been issued to him, the date established 
by the Secretary of the Navy.

(b) All line officers of the same grade 
take precedence with each other, (except 
as provided for when a naval officer is 
serving as Chairman of the Joint Chiefs 
of Staff) according to their respective 
dates of rank, but when such officers 
have the same date of rank or have 
gained or lost numbers, their precedence 
shall be as indicated in the appropriate 
lineal lists maintained in accordance 
with law, and provided that the Assistant 
Commandant of the Marine Corps, if  and 
when appointed to the grade of lieuten­
ant general pursuant to 10 U.S.C. 5232
(a ), ranks first for all purposes among 
the officers serving in that grade under 
that section.

(c) Line and staff corps officers of the 
naval service, when of the same grade, 
shall take precedence with- all other line 
and staff corps officers of the same grade 
from the dates of rank stated in their 
commissions. Line officers and staff corps 
officers having the same date of rank 
shall take precedence with respect to 
other line and staff corps officers, respec­
tively, in accordance with their lineal 
order as shown in the appropriate lineal 
lists. Staff corps officers having the same 
date of rank as their line running mates 
shall take precedence after their line 
running mates but ahead of all line and 
staff officers junior to their line running

Precedence, authority, and command

mates. When there are officers of more 
than one staff corps having the same line 
running mate and -the same date of rank 
as their line running mate they shall take 
precedence in the following order:

(1) Officers in the Medical Corps.
(2) Officers in the Supply Corps.
(3) Officers in the Chaplain Corps.
(4) Officers in the Civil Engineer 

Corps.
(5) Officers in  the Judge Advocate 

General’s Corps.
(6) Officers in the Dental Corps;
(7) Officers in the Medical Service 

Corps.
(8) Officers in the Nurse Corps.
(d) Chief warrant officers (Grades W - 

2, W-3, and W-4) of the Navy or Marine 
Corps, , in the same grade, take prece­
dence with each other according to the 
dates of rank stated in their commis­
sions. When the commissions of two or 
more of them are of the same date, they 
take precedence according to the order 
in which their names are shown in the 
appropriate lineal lists.

(e) Warrant officers (Grade W - l) of 
the Nkvy or Marine Corps take prece­
dence with each other according to the 
dates of rank stated in their warrants. 
When the warrants of two or more of 
them are the same date, they take 
precedence according to the order in 
which their names are shown in the ap­
propriate lineal lists.

( f )  The details of computing prece­
dence of officers of the reserve compo­
nents shall be as prescribed by the Com­
mandant of the Marine Corps or the 
Chief of Naval Personnel, as appropriate.

§ 700.803. Relative rank and precedence 
of officers of different services.

(a) Relative rank of grades of officers 
of the Army, Navy, Marine Corps, Air 
Force, and Coast Guard, whether on the 
active or retired lists, and of the Na­
tional Oceanic and Atmospheric Admin­
istration and Public Health Service when 
serving with the military, is indicated in 
the following table :

M .™  Maria« Corps Army and Air Force Coast Guard National Oceanic and At- Public Health Service
J mospheric Administration

Admiral_______________________  General-------------- -
Vice admiral_______ ___________ lieutenant general.
Rear admiral (upper half)____ Major general----------

Rear admiral (lower half) and Brigadier general... 
commodore.

Captain_____ __________________Colonel..........-—
Commander—_________________Lieutenant colonel.
Lieutenant commander_______ Major------------------- -
Lieutenant..._________________ Captain------------------
Lieutenant (jg.)_______________ First lieutenant—
Ensign_______________________ Second lieutenant..

General____________
Lieutenant general. 
Major general___...

Brigadier general...

Colonel____________
Lieutenant colonel.
Major.________ ____
Captain_________...
First lieutenant___
Second lieutenant..

Admiral_____ _________________ — --------------- .— ;------------ —
Vice admiral_____________________*------------------------ ,-----------
Rear admiral (upper half) Rear admiral (upper half)—  Surgeon General,1 Deputy

Surgeon General.
Rear admiral flower half) Rear admiral flower h a lf)... Assistant Surgeon* General, 

and commodore.
Captain.____________________ Captain_______________________Medical Director.*
Commander..._____________ Commander_______ .-.------- —  Senior Surgeon.*
Lieutenant commander..___ Lieutenant commander..... Surgeon.*
Lieutenant________ i_________ Lieutenant___________________ Senior Assistant Surgeon.*
Lieutenant (jg.)_____________ Lieutenant (jg.)______________ Assistant Surgeon.*
Ensign______________________Ensign________________________Junior Assistant Surgeon.*

* Surgeon General’s grade corresponds to that of Surgeon General of the Army.
* May hold grade corresponding to major general or brigadier general.
* Ami other officers of same grade, with titles appropriate to their duties.
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(b) The precedence of officers of the 
Army, Navy, Marine Corps, Air Force, 
Coast Guard, and Public Health Service 
of the same relative grade shall be in 
accordance with their respective dates 
of rank, the senior in date of rank taking 
precedence over the junior.

(c) When officers of the Army, Navy, 
Marine Corps, Air Force, Coast Guard, 
and Public Health Service, having the 
same or relative grade and the same 
date of rank, are serving together they 
shall have precedence according to the 
time each has served on active duty as a 
commissioned officer of the United States.

(d) When serving with the Army, 
Navy, Marine Corps, or Air Force, com­
missioned officers of the National 
Oceanic and Atmospheric Administra­
tion shall rank with and after officers of 
corresponding grade in the Army, Navy, 
Marine Corps, or Air Force of the same 
length of service in grade.

(e) A  Public Health Service Officer in 
uniform may use, for the purpose of 
identification and address, the military 
or naval rank corresponding to the grade 
marking worn. An officer of the Public 
Health Service detailed for duty with 
the Navy, Marine Corps, Army, Air 
Force, Coast Guard or National Oceanic 
and Atmospheric Administration may 
use in official correspondence the title of 
military or naval rank corresponding to 
the grade marking worn.
§ 700.804. Precedence of an officer in 

command.
An officer, either of the line or of a 

staff corps, detailed to command by com­
petent authority or who has succeeded 
to command has precedence over all offi­
cers or other persons* attached to the 
command of whatever rank and whether 
they are of the line or of a staff corps.
§ 700.805. Precedence of the executive 

officer.
The executive officer, while in the exe­

cution of his duties as such, shall take 
precedence over* all persons under the 
command of the commanding officer.
§ 700.806. Precedence on courts and 

boards.
The precedence -established by these 

regulations shall be observed oh all 
courts and boards.
§ 700.807. Precedence in processions on 

shore.
<a) Officers in processions on shore 

shall be placed in formation according 
to their grade but not necessarily accord­
ing to their order of precedence in grade. 
All processions on shore where officers 
appear in an official capacity, and where 
formation is necessary, shall be regarded 
as military formations. The command 
thereof shall devolve upon the senior line 
officer in the formation, except when the 
commander or commanding officer of the 
unit in formation is a member of a staff 
corps, the senior officer in the formation 
who is a member of the same staff corps 
as the commander or commanding offi­
cer shall be in command thereof.

(b) When serving on shore with a 
mixed detachment composed of seamen 
and marines, the marines shall always 
be placed on the right in battalion or 
other infantry formation on occasions 
of ceremony.
§ 700.808. Title of officers holding acting 

appointments.
An officer holding an acting appoint­

ment shall have the title of his acting 
grade, and when such appointment is 
revoked, he shall resume the title of his 
actual grade.
§ 700.809. Titles and authority of certain 

officers.
(a) The Commander Naval Supply 

Systems Command, the Commander 
Naval Facilities Engineering Command, 
and the Chief of the Dental Division 
shall have, while so servipg, the addi­
tional titles of Chief of Supply Corps, 
Chief of Civil Engineers, and Chief of 
Dental Corps, respectively. ,

(b) The Surgeon General, the Chief 
of Supply Corps, the Chief of Chaplains, 
the Chief of Civil Engineers, the Judge 
Advocate General, the Chief of the Den­
tal Corps, the Chief of the Medical Serv­
ice Corps, the Director of the Nurse 
Corps, shall be the principal advisors and 
sponsors on matters concerned with offi­
cers in their respective corps and en­
listed personnel with ratings associated 
with the corps. Also, as heads of corps, 
they shall be spokesmen regarding pro­
fessional matters with the military and 
Civilian communities.
§ 700.810. Manner of addressing officers.

(a) Except as provided in paragraph 
2, every officer in the naval service shall 
be designated and addressed in official 
communications by the title of his or her 
grade, preceding the name.

(b) In oral official communications, 
officers will be addressed by their grade 
except that officers of the Medical Corps, 
the Dental Corps and those officers of the 
Medical Service Corps and the Nurse 
Corps having doctoral degrees may be 
addressed as “Doctor”  and officers of the 
Chaplain Corps may be addressed as 
“Chaplain” . When addressing an officer 
whose grade includes a modifier, the 
modifier may be dropped.

(c) In written communications the 
name of the corps to which any staff 
corps officer belongs shall be indicated 
immediately after his name.
§ 700.811. Exercise o f authority.

(a) All persons in the naval service on 
active service, and those on the retired 
list with pay, and transferred members 
of the Fleet Reserve and the Fleet Ma­
rine Corps Reserve, are at, all times sub­
ject to naval authority. While on active 
service they may, i f  not on leave of ab­
sence except as noted below, on the sick 
list, taken into custody, under arrest, 
suspended from duty, in confinement, or 
otherwise incapable of discharging their 
duties, exercise authority over all persons 
who are subordinate to them.
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(b) A  person in the naval service, 
although on leave, may exercise author­
ity:

(1) When in a naval ship or aircraft 
and placed on duty by the commanding 
officer or aircraft commander.

(2) When in a ship or aircraft of the 
armed services o f the United States, 
other than a naval ship or aircraft, as 
the commanding officer of naval person­
nel embarked, or when placed on duty 
by such officer.

(3) When senior officer at the scene of 
a riot or other emergency, or when placed 
on duty by such officer.
§ 700.812. Authority over subordinates.

All officers of the naval service, of 
whatever designation or corps, shall have 
all the necessary authority for the per­
formance of their duties and shall be 
obeyed by all persons, of whatever des­
ignation or corps, who are, in accordance 
with these regulations and orders from 
competent authority, subordinate to 
them.
.§ 700.813. Delegation of authority.

The delegation of authority and the is­
suance of orders and instructions by a 
person in the naval service shall not re­
lieve such person from any responsibility 
imposed upon him. He shall ensure that 
the delegated authority is properly exer­
cised and that his orders and instruc-■ 
tions are properly executed.
§ 700.814. Abuse of authority.

Persons in authority are forbidden to 
injure their subordinates by tyrannical 
or capricious conduct, or by abusive lan­
guage.
§ 700.815. Contradictory and conflicting 

orders.
(a) An officer who diverts another 

from any service upon which he has been 
ordered by a common superior, or re­
quires him to act contrary to the orders 
of such superior, or interferes with those 
under su$h superior’s command, must 
immediately report his action to the offi­
cer whose orders he has contravened, and 
show that the public interest required 
such action. All orders under such cir­
cumstances shall be given in writing 
when possible:

(b) I f  an officer receives an order which 
annuls, suspends, or modifies one re­
ceived from another superior, or one 
contrary to instructions or orders from 
the Secretary of the Navy, he shall exhi­
bit his first orders, unless he has been 
instructed not to do so, and represent the 
facts in writing to the superior from 
whom the last order was received. If, af­
ter such representation, the officer from 
whom the last order was received should 
insist upon the execution of his order, it 
shall be obeyed. The officer receiving and 
executing such order shall report the cir­
cumstances to the superior from whom 
he received the original order.
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§ 700.816. Authority of an officer in com­

mand.
An officer, either of the line or a staff 

corps, detailed to command by com­
petent authority, has authority over all 
officers or other persons attached to the 
command, whatever their rank, and 
whether they are of the line or of a staff 
corps.
§ 700.817. Authority o f an officer who 

succeeds to command.
(a) An officer who succeeds to. com­

mand due to incapacity, death, departure 
on leave, detachment without relief, or 
absence due to orders from competent 
authority of the officer detailed to com­
mand has the same authority and re­
sponsibility as the officer whom he suc­
ceeds.

(b) An officer who succeeds to com­
mand during the temporary absence of 
the commanding officer shall make no 
changes in the existing organization, and 
shall endeavor to have the routine and 
other affairs of the command carried oh 
in the usual manner.

(c) When an officer temporarily suc­
ceeding to command signs official cor­
respondence, the word “Acting” shall ap­
pear below his signature.
§ 700.818. Authority of a vice commander 

or a deputy.
A vice commander or a deputy shall 

exercise command or control only over 
activities and matters specified in his 
orders or as directed by his superior.
§ 700.819. Authority of the commander 

or commanding officer of a base or 
station over visiting commands.

While at a naval base or naval station 
and not under the command of the naval 
base commander or naval station com­
manding officer, the officer in command 
or in charge of a ship, craft, unit of air­
craft or troops shall conform to the 
orders of the naval base commander or 
naval station commanding officer related 
to common or specific services he may 
provide. Such common or specific services 
may inlude waterfront operations, air­
field operations, security, fire protection, 
safety, defense, sanitation, recreation, 
and welfare.
§ 700.820. Authority over fleet aircraft at 

a naval station.
(a ) Fleet aircraft personnel and air­

craft units based on shore at a naval sta­
tion shall constitute the Fleet Air De­
tachment at that station. Squadrons and 
larger tactical units of fleet aircraft, 
however, shall retain their identity as 
such, including command of all regularly 
assigned personnel.

(b ) The senior officer in command of a 
unit of fleet aircraft based at a naval sta­
tion shall have the title Commander 
Fleet Air Detachment. He shall co­
ordinate the operations of units of fleet 
aircraft present when required for a 
common purpose. He shall require that 
personnel attached to such units con­
form to the orders of the commanding 
officer of the station in matters under 
the authority of the latter, including, In­

sofar as operating conditions permit, the 
routine of the station. He shall make 
such special details of fleet personnel to 
assist the various departments of the 
station as may be determined to be nec­
essary by higher authority.
§ 700.821. Authority of the commanding 

officer o f a hospital ship.
(a) The naval hospital in a hospital 

ship embraces all persons attached to the 
hospital either for duty or for treatment, 
all activities within the ship which are 
devoted to the care or treatment of the 
sick or injured, and all parts of the ship 
which are used for the care and treat­
ment of the sick or injured, as living 
quarters by persons attached to the hos­
pital, or for the stowage of the supplies or 
equipment belonging to the hospital.

(b) 'The commanding officer of the 
naval hospital is under the command of 
the commanding officer of the hospital 
ship. The commanding officer of the ship 
shall normally limit the exercise of com­
mand over the naval hospital to such 
military matters as discipline, security, 
intelligence, communications, fire protec­
tion, watertight integrity, stability, pres­
ervation, and maintenance, and overall 
cleanliness with regard for the respon­
sibility of the commanding officer of the 
naval hospital for the sanitary conditions 
of the naval hospital. Except as above 
stated, he shall not exercise control, 
within the hospital, over its administra­
tion or organization, including the ex­
penditure or accountability of funds al­
lotted the hospital, the assignment of 
personnel and work, and the establish­
ment of technical methods and proce­
dures, unless such control has been 
specifically delegated to him by com­
petent authority. Nothing in this article 
shall be construed to prevent the ap­
propriate assignment of a proportionate 
share of work of a general nature to per­
sonnel attached to the naval hospital.
§ 700.822. Authority of an officer o f the 

Marine Corps over naval forces.
Officers of the Marine Corps may not 

command ships or naval shipyards. This 
article shall not be construed to prevent 
an officer of the Marine Corps, when so 
detailed by the Secretary of the Navy or 
a commander in chief, from having and 
exercising such authority as may be nec­
essary to direct the operations of all 
forces assigned to him.
§ 700.823. Authority of officers embarked 

as passengers.
(a ) The commanding officer of a ship 

or aircraft, not a flagship, with a flag 
officer eligible for command at sea em­
barked as a passenger shall be subject to 
the orders of such flag officer. Other 
officers embarked as passengers, senior to 
the commanding officer, shall have no 
authority over him.

(b) Officers embarked as passengers 
who are junior to the commanding 
officer, or commanding officer of the 
transport unit of a ship of the Military 
Sealift Command, if not on the staff of 
an officer also embarked, may be assigned 
to duty when the exigencies of the service

render it necessary. The commanding 
officer or commanding officer of the 
transport unit shall be the judge of such 
necessity. Passengers thus assigned shall 
have the same authority as though reg­
ularly attached to the ship.
§ 700.824. Authority to place self on duty.

No officer can place himself on duty by 
virtue of his commission or warrant 
alone.
§ 700.825. Authority in a boat.

Except when embarked in a boat au­
thorized by the Chief of Naval Operations 
to have an officer or petty officer in 
charge, the senior line officer (including 
commissioned warrant and warrant offi­
cers) eligible for command at sea has 
authority over all persons embarked 
therein, and is responsible for the safety 
and management of the boat.
§ 700.826. Authority and responsibility of 

a senior officer under certain circum­
stances.

(a) In  the event of a riot or quarrel 
between persons in the naval service or 
in other circumstances not provided for 
in these regulations in which persons in 
the naval service are involved and the 
exercise of naval authority is necessary, 
the senior officer in the naval service at 
th e ' scene shall assume command and 
take the action necessary, until relieved 
of this responsibility by competent au­
thority. All persons in the naval service 
in the vicinity shall render prompt assist­
ance and obedience to the officer thus en­
gaged in the restoration of order.

(b) Should there be no commissioned 
officer or warrant officer at the scene, the 
senior petty officer or non-commissioned 
officer present shall assume command.

(c) The person who assumed com­
mand under the above circumstances 
shall have the authority to apprehend 
any person in the naval service if neces­
sary.
§ 700.827. Authority and status o f per­

sons in the Coast Guard, National 
Oceanic and Atmospheric Adminis­
tration, and Public Health Service.

Whenever, by order of the President, 
personnel of the Coast Guard and the 
National Oceanic and Atmospheric Ad­
ministration, and officers of the Public 
Health Service, are serving as part of the 
naval service, they shall be subject to the 
laws, regulations, and orders which per­
tain to the Navy insofar as may be neces­
sary for command discipline, and effec­
tive naval administration. Otherwise 
they shall continue to be subject to laws, 
regulations, and orders of their respective 
services. They shall have' the same au­
thority and control over officers and en­
listed persons of the other services as 
that to which their grade, rank or rate 
entitles them in their respective services.
§ 700.828. Authority of officers with act­

ing appointments.
An officer duly appointed to act in any 

grade shall, while serving under such ap­
pointment, have the same authority as if 
he held a commission in that grade.
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§ 700.829. Authority o f warrant officers, 
non-commissioned officers, and petty 
officers.

Chief warrant officers, warrant officers, 
non-commissioned officers, and petty 
officers shall have, under their superiors, 
all necessary authority for the proper 
performance of their duties, and they 
shall be obeyed accordingly.
§ 700.830. Authority of a sentry.

A sentry, within the limits stated in his 
orders, has authority over all persons on 
his post.
§ 700.831. Authority of juniors to issue 

orders to seniors.
No officer is authorized by virtue of his 

rank alone to give any order or grant any 
privilege, permission, or liberty to any 
officer his senior. A  senior officer is not 
required to receive such order, privilege, 
permission, or liberty from his junior, 
unless such junior is at the time in com­
mand of the ship or other command to 
which the senior is attached, or in com­
mand or direction of the military expedi­
tion or duty on which such senior is serv­
ing, or as executive officer is executing an 
order of the commanding officer.
§ 700.832. Basis for details.

Appointments, details, transfers, and 
assignments shall be made on the basis 
of official records.
§ 700.833. Changes in details to duty.

No officer, except the senior officer pres­
ent, shall change the detail of a person 
assigned by a superior to a specific duty 
without the permission of that superior. 
The senior Officer present shall not 
change the detail of any person without 
good and sufficient reason and shall re­
port all changes and the reasons for 
them to the superior without delay.
§ 700.834. Orders to active service.

(a) No person who is not on active 
service or leave of absence shall be or­
dered into active service or on duty with­
out permission of the Commandant of 
the Marine Corps, or the Chief of Naval 
Personnel, except:

(1) In the case of a person on leave of 
absence by the officer who granted the 
leave or a superior.

(2) By the senior officer present on a 
foreign station.

(b) In the event that the senior officer
present of a foreign station issues any 
orders as contemplated by this article, 
he shall report the facts, including the 
reasons for issuing such orders, to the 
Chief of Naval Personnel or the Com­
mandant of the Marine Corps, without 
delay, ü _-

(c) Retired officers of the Navy and 
Marine Corps may be ordered to active 
service, with their consent, in time of 
peace. In time of war or a national emer­
gency, such retired officers may, at the 
discretion of the Secretary of the Navy, 
be ordered to active service.
§ 700.835. Command of a task force.

A commander in chief and any other 
naval commander, may détail in com-
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mand of a task force, or other task com­
mand, any eligible officer under his com­
mand whom he desires, and all other 
officers ordered to the task force or other 
task command shall be considered sub­
ordinate to the designated commander. 
All orders issued under the authority of 
this article shall continue in effect alter 
the death or disability of the officer issu­
ing them until revoked by his successor 
in command or by higher authority. The 
powers delegated to a commander by this 
article are not conferred on any other 
officer by virtue of the fact that he is 
senior officer present.
§ 700.836. Command of naval districts.

The officer detailed as commandant 
of a naval district shall be an officer of 
the line in the Navy, eligible for com­
mand at sea.
§ 700.837. Command of naval bases. -

The officer detailed to command a 
naval base shall be ap officer of the line 
in the Navy, eligible for command at sea.
§ 700.838. Command of naval shipyards.

The officer detailed to command a 
naval shipyard shall be trained in the 
technical aspects of building and repair 
of ships and shall have had substantial 
previous experience in the technical and 
management phases of such work. Such 
officer may have been designated for 
engineering duty.
§ 700.839. Command of ships and sub­

marines.
(a) The officer detailed to command a 

commissioned ship shall be an officer of 
the line in the Navy eligible for command 
at sea.

(b) The officer detailed to command 
an aircraft carrier, an aircraft tender, 
or a ship with a primary task of operat­
ing or supporting aircraft shall be an 
officer of the line in the Navy, eligible 
for command at sea, designated as a 
naval aviator or naval flight officer.

(c) The officer detailed to command a 
submarine shall be an officer of the line 
in the Navy, eligible for command at 
sea, and qualified for command of 
submarines.
§ 700.840. Command o f air activities.

(a) The officer detailed to command 
a naval aviation school, a naval air sta­
tion, or a naval air unit organized for 
flight tactical or administrative purposes 
shall be an officer of the line in the Navy, 
designated as a naval aviator or naval 
flight officer, eligible for command at sea.

(b) The officer detailed to command a 
naval air activity of a technical nature 
on shore may be an officer of the line in 
the Navy not eligible for command at 
sea but designated as a naval aviator or 
naval flight officer or designated for 
aeronautical engineering duty.

(c) The officer detailed to command a 
Marine Corps aviation school, a Marine 
Corps air activity on shore or a Marine 
Corps air unit organized for flight tacti­
cal purposes shall be an officer of the 
Marine Corps, designated as a naval 
aviator or naval flight officer.
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(d) An officer of the Navy shall not 
normally be detailed to command an 
aviation unit of the Marine Corps nor 
shall an officer of the Marine Corps 
normally be detailed to command an 
aviation unit of the Navy. Aircraft units 
of the Marine Corps may, however, be 
assigned to ships or to naval air activi­
ties in the same manner as aircraft units 
of the Navy and, conversely, aircraft 
units of the Navy may be so assigned to 
Marine Corps air activities. A group com­
posed of aircraft units of the Navy and 
aircraft units of the Marine Corps may 
be commanded either by an officer of the 
Navy or Marine Corps.
§ 700.841. Multiservice commands.

(a) When different commands of the 
Army, Navy, Air Force, Marine Corps, 
and Coast Guard join or serve together, 
the officer highest in rank in the Army, 
Navy, Air Force, Marine Corps, or Coast 
Guard on duty there, who is otherwise 
eligible to command, commands all those 
forces unless otherwise directed by the 
President.

(b) An officer of the naval service in 
command of a unified, specified, joint, 
or combined command is not authorized 
to exercise operational control over U.S. 
naval forces not specifically assigned to 
him for operations, nor is he authorized 
to exercise authority as senior officer 
present or senior officer present afloat 
oyer such U.S. naval forces.
§ 700.842. Command of staff corps activi­

ties.
An officer in a staff corps shall be de­

tailed to command only such activities 
as are appropriate to his corps.

§ 700.843. Detail of executive officer.
(a) The officer detailed as executive 

officer shall be the officer eligible to suc­
ceed to command and who, when practi­
cable, is next in rank to the commanding 
officer. In the case of a naval hospital, 
a medical officer not next in rank may be 
detailed as executive officer by the Chief 
of Naval Personnel.

(b) When no officer has been detailed 
as executive officer by the Com m andant 
of the Marine Corps or the Chief of 
Naval Personnel, as appropriate, or when 
the officer detailed is absent or incapable 
of performing the duties of his office, the 
commanding officer shall detail the sen­
ior line officer under his command and 
eligible to succeed to command as execu­
tive officer except that, if the command­
ing officer is a member of a staff corps, 
he may detail as executive officer the 
next senior officer in the appropriate 
staff corps. .
§ 700.844. Detail of heads of department 

and other officers.
When no officer has been detailed by 

the Commandant of the Marine Corps, 
or the Chief of Naval Personnel, as head 
of a department or other subdivision of 
the command, or to specific duty within 
the department or subdivision, or when 
the officer so detailed is absent or in­
capable of performing his duty, the.com-
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manning officer may detail a suitable of­
ficer to perform such duty.
§ 700.845. Detail of persons performing 

medical or religious services.
Members of Medical, Dental, Chaplain, 

Medical Service, Nurse, or Hospital Corps 
shall be detailed or permitted to perform 
only such duties, in peace or war, as are 
related to medical, dental, or religious 
service and the administration of medi­
cal, dental, or religious units and estab­
lishments. Such duties are in accord 
with the permissible functions of the Ge­
neva Conventions of August 12,1949.
§ 700.846. Detail of women.

Women members of the naval service 
shall not be detailed to duty in aircraft 
that are engaged in combat missions 
nor shall they be detailed to ships of the 
Navy other than hospital ships and 
transports.
§ 700.847. Detail of enlisted persons for 

certain duties.
(a) Petty officers and noncommis­

sioned officers shall not be detailed as 
messmen, except when nonrated men are 
not available.

(b> Marines shall not be detailed to 
perform the duties of master-at-arms 
yeoman, or hospital corpsman, except in 
case of emergency, which shall be deter­
mined by the commanding officer. When 
necessary to make such assignment, it 
shall continue only until a suitable per­
son can be selected for the required duty.

(c) Enlisted naval personnel may be 
assigned to duty in a service capacity in 
officers’ messes and public quarters only 
when such assignment is authorized by 
the Secretary of the Navy. This shall not 
be construed to prevent the voluntary 
employment, in any such capacity, of a 
retired enlisted person or a transferred 
member of the Fleet Reserve or Fleet 
Marine Corps Reserve without additional 
expense to the Government.
§ 700.848. Rank and grade of an officer 

who succeeds to command.
An officer who succeeds to command 

acquires no increase of rank nor change 
in grade by virtue of such succession 
alone.
§ 700.849. Succession of a deputy or vice 

commander.
Except as otherwise provided for spe­

cific cases, a deputy or vice commander 
shall succeed to command or control, as 
appropriate, in the case of the incapacity 
or death of the officer whose deputy or 
vice commander he .is, and, unless the 
latter directs otherwise, at other times 
during the absence of such officer.
§ 700.850. Succession to command of a 

bureau.
(a) When there is a vacancy in the 

office of the chief of a bureau, or during 
the disability of the chief of a bureau, or 
during his absence and unless he directs 
otherwise, the deputy chief of the bureau 
shall command the bureau until a suc­
cessor takes office or the disability or the 
absence ceases.

(b) When the foregoing pargraph can-
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not be complied with because of the dis­
ability or absence of the deputy chief of 
the bureau, the heads of the major di­
visions of the bureau, in the order rec­
ommended by the Chief of Naval Opera­
tions and directed by the Secretary of 
the Navy, shall command the bureau 
until a successor takes office or the dis­
ability or the absence of the chief or 
deputy ceases.
§ 700.851. Succession to command of the 

Naval Material Command.
(a) When there is a vacancy in the 

office of the Chief of Naval Material or 
during the disability of the Chief of 
Naval Material, or during his absence 
and unless he directs otherwise, the 
Vice Chief of Naval Material shall com­
mand the Naval Material Command 
until a successor takes office, or the dis­
ability or the absence ceases.

(b) When the foregoing paragrph can­
not be complied with because of dis­
ability or absence of the Vice Chief of 
Naval Material, the officer next senior in 
rank on the staff of the Chief of Naval 
Material shall succeed to command of 
the Naval Material Command, unless 
otherwise directed by the Chief of Naval 
Operations or the Secretary of the Navy, 
until a successor takes office or the dis­
ability or the absence of the Chief or the 
Vice Chief ceases.
§ 700.852. Succession to command of a 

naval systems command.
(a) When there is a vacancy in the 

office of a commander of a naval systems 
command or during the disability of a 
commander of a naval systems command, 
or during the absence of a commander of 
a naval systems command and unless he 
directs otherwise,, the vice commander 
Rhfl.il succeed to the command of the 
naval systems command until a successor 
takes office, or the disability or the ab­
sence ceases.

(b) When the foregoing paragraph 
cannot be complied with because o f the 
absence or disability of the vice com­
mander, the officer on the staff of the 
commander next senior in rank of the 
line or same staff corps as the com­
mander, as appropriate, shall succeed to 
command of the naval systems command, 
unless otherwise directed by the Chief of 
Naval Material or the Chief of Naval Op­
erations, until a successor takes office 
or the absence or disability of com­
mander or vice commander ceases.
§ 700.853. Succession of a chief of staff 

and other staff officers.
In the absence or incapacity of the offi­

cer on whose staff he is serving, a chief of 
staff, chief staff officer, or other officer on 
a staff may succeed to command if next 
in rank within the command and other­
wise eligible as provided in these regula­
tions.
§ 700.854. Succession prescribed by a 

commander in chief.
A  commander in chief and, when em­

powered by the Chief of Naval Opera­
tions, any other naval commander may 
prescribe the order of succession to com­
mand, including his own, among the

various officers whom he has detailed to 
command task forces or other task com­
mands. All orders issued under the au­
thority of this article shall continue in 
effect after the incapacity or death of the 
officer issuing them until revoked by his 
successor in command or by higher au­
thority. The powers delegated to a naval 
commander by this article are not con­
ferred on any other officer by virtue of 
the fact that he is the senior officer 
present.
§ 700.855. Succession to command of a 

fleet, subdivision of a fleet, fleet 
marine force, or subdivision of a 
fleet marine force.

(a) In the event of the incapacity, 
death, departure on leave, or detach­
ment without relief of a commander in 
chief of a fleet, a commander of a sub­
division of a fleet, a commanding general 
of a fleet marine force, or a commanding 
general of a subdivision of a fleet marine 
force, or when such officer is absent from 
his command due to orders from compe­
tent authority and so directs, the follow­
ing applies with regard to succession to 
.command, unless competent authority 
prescribes that a deputy or other officer 
shall succeed to command. With respect 
to:

(1 )  A fleet, the senior line officer of the 
Navy, eligible for command at sea, in the 
fleet or subdivision of a fleet shall suc­
ceed to command.

(2) A fleet marine force, the senior 
officer of the Marine Corps, eligible for 
command, in the fleet marine force or 
subdivision of a Fleet Marine force shall 
succeed to command.

(b) During the absence from his com­
mand or headquarters of any of the 
commanders referred to in paragraph 1 
of this article, and when such officer has 
not directed that he be succeeded in com­
mand as provided in the preceding para­
graph, succession to command shail be as 
follows:

(1) The chief of staff or chief staff 
officer within a fleet.

(2) The deputy or assistant com­
mander within a fleet marine force, or 
the chief of staff if a deputy or assistant 
commander is not assigned.

(c) An officer succeeding to command 
shall have authority to issue orders re­
quired to carry on the established routine 
and to perform the administrative func­
tions of the command. He shall be the 
officer commanding for the time being 
for the administration and for the exer­
cise of general court martial jurisdiction 
within the command. This shall not be 
construed to limit the authority and re­
sponsibility of the senior officer present 
in emergency or other foreseen situa­
tions which demand his action.
§ 700.856. Succession in battle.

When a flag officer or other comman­
der of ships is incapacitated in battle 
the officer next in rank in the flagship 
and eligible to succeed him shall suc­
ceed provisionally until the officer who 
would succeed as provided in the pre­
ceding article announces that he has 
taken command. I t  is the duly of the
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officer who succeeds provisionally to re­
port, as soon as practicable, the incapac­
ity of the flag officer to the officer who 
will succeed him and to the immediate 
superior of the flag officer.
§ 700.857. Succession to command o f a 

ship.
In the event of the incapacity, death, 

relief from duty, or absence of the officer 
detailed to command a ship, he shall be 
succeeded by the line officer in the Navy, 
eligible for command at sea, next in 
rank and regularly attached to and on 
board the ship, until relieved by com­
petent authority or until the regular 
commanding officer returns.
§ 700.858. Succession to command of air­

craft units and submarines.
(a) In the event of the incapacity, 

death, relief from duty, or absence of 
the officer detailed to command an air­
craft squadron, group, or wing, the line 
officer regularly attached to and on board 
the aircraft unit who is next in rank 
and qualified as a naval aviator or naval 
flight officer shall succeed him, until re­
lieved by competent authority or until 
the regular commanding officer returns.

(b) In the event of the incapacity, 
death, relief from duty, or absence of 
the officer detailed to command a sub­
marine. the line officer regularly attached 
to and on board the submarine who is 
next in rank and qualified for command 
in submarines shall succeed him, until 
relieved by competent authority or until 
the regular commanding officer returns.
§ 700.859. Succession to command of a 

sea frontier or o f a naval district.
(a) In the event of the incapacity or 

death of a commander Of a sea frontier 
or of a commandant of a naval district, 
or when he is absent from the limits of 
his command and so directs, he shall be 
succeeded by the officer, eligible for com­
mand at sea, designated by the com­
mander or by the commandant with the 
knowledge of the Chief of Naval Opera­
tions.

Cb) During the absence of a comman­
der of a sea frontier or of a commandant 
of a naval district and when he has not 
directed that he be succeeded in com­
mand as provided in the preceding para­
graph, the deputy or the chief of staff or 
chief staff officer shall have authority to 
issue the-orders required to carry on the 
established routine and to perform the 
administrative functions of the com- 
Biand. This shall not be construed to 
limit the authority or responsibility of 
the senior officer present in emergencies 
or other unforeseen situations which de­
mand his action.
§ 700.860. Succession -to command of a 

naval base.
(a) in  the event of the incapacity or 

death of the commander of a naval base, 
or when he is absent and provided he so 
directs, he shall be succeeded by the 
officer, eligible for command at sea, desig- 
ttated by the commander of the naval 
base, with the approval of the immediate 
superior.
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(b) During the absence of a comman­
der of a naval base, and when he has 
not directed that he be succeeded in 
command as provided in the preceding 
paragraph, the chief of staff or chief 
staff officer shall have authority to issue 
the orders required to carry on the estab­
lished routine and perform the adminis­
trative functions of the naval base. This 
shall not be construed to limit the au­
thority or responsibility of the senior 
officer present in emergencies or other 
unforeseen situations which demand his 
action.
§ 700.861. Succession to command of a 

naval shore activity.
(a) In the event of incapacity, death 

or absence of the commanding officer or 
officer in charge of a naval shore activity 
not otherwise provided for in these regu­
lations, the line officer next in rank shall 
succeed him, except:

(1) The commanding officer of a naval 
hospital shall be succeeded by the execu­
tive officer who, if so detailed by the 
Chief of Naval Personnel, need not be 
next in rank.

(2) An officer in the staff corps may 
succeed to command only at such activi­
ties as appropriate to his corps.

(3) When appropriate, the Chief of 
Naval Operations may specify that the 
commanding officer shall be succeeded 
by an officer eligible for command at sea 
who need not be next in rank.
§ 700.862. Succession to command by of­

ficers designated for engineering 
duty or special duty.

Officers designated for engineering 
duty, aeronautical engineering duty, or 
special duty who are otherwise eligible 
as provided in these regulations, may 
succeed to command only on shore.
§ 700.863. Succession to command by of­

ficers o f the Marine Corps.
An officer of the Marine Corps shall 

not succeed to command of any ship or 
naval shipyard, or of a naval station, ex­
cept when the officer detailed to com­
mand the station is an officer of the 
Marine Corps.
§ 700.864. Succession to command on de­

tachment of an officer in command 
without relief.

Should an officer in command be de­
tached without relief, he shall, be suc­
ceeded in command by that officer who, 
in accordance with these regulations, 
would succeed to command in case of the 
incapacity, death, or absence of the of­
ficer in command.
§ 700.865. Succession to command by line 

officers designated for limited duty.
Officers of the line designated for 

limited duty may succeed to command of 
an activity in conformity with the fol­
lowing:

(a ) In ships, officers of the line of the 
Navy designated for limited duty, who 
are authorized to perform all deck duties 
afloat, may succeed to command.

(b) Within other commands of the 
naval service, any limited duty officer, 
with a designator appropriate to the
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function of the activity may succeed to 
command.
§ 700.866. Succession to command by 

chief warrant officers and warrant 
officers.

Chief warrant officers and warrant of­
ficers may succeed to command of an 
activity in conformity with the follow­
ing:

(a ) In ships, chief warrant and war­
rant officers who are authorized to per­
form all deck duties afloat may succeed 
to command.

(b) Within other commands of the 
naval service, any chief warrant or war­
rant officer, with a designator appropri­
ate to the function of the activity may 
succeed to command.
§ 700.867. Relief o f a commanding officer 

by a subordinate.
(a ) It  is conceivable that most un­

usual and extraordinary circumstances 
may arise in which the relief from duty 
of a commanding officer by a subordinate 
becomes necessary, either by placing him 
under arrest or on the sick list; but such 
action shall never be taken without the 
approval of the Commandant of the Ma­
rine Corps or the Chief of Naval Person­
nel, as appropriate, or the senior officer 
present, except when reference to such 
higher authority is undoubtedly imprac­
ticable because of the delay involved or 
for other clearly obvious reasons. In any 
event, a complete report of the matter 
shall be made to the Commandant of the 
Marine Corps or the Chief of Naval Per­
sonnel as appropriate, and the senior of­
ficer present, setting forth all facts in 
the case and the reasons for the action 
or recommendation, with particular re­
gard to the degree of urgency involved.

(b) In order that a subordinate of­
ficer, acting upon his own initiative, may 
be vindicated for relieving a commanding 
officer from duty, the situation must be 
obvious and clear, and must admit of the 
single conclusion that the retention of 
command by such commanding officer 
will seriously and irretrievably prejudice 
the public interests. The subordinate of­
ficer so acting must be next in succes­
sion to command; must be unable to refer 
the matter to a common senior for one of 
the reasons set forth in the preceding 
paragraph; must be certain that the pre­
judicial actions of his commanding of­
ficer are not caused by instructions un­
known to the subordinate officer; must 
have given the matter such careful con­
sideration, mid must have made such ex­
haustive investigation of all the circum­
stances as may be practicable; and 
finally, must be thoroughly convinced 
that the conclusion to relieve his com­
manding officer is one which a reason­
able, prudent, and experienced officer 
would regard as a necessary consequence 
from the facts thus determined to exist.

(c) Intelligent, fearless initiative is an 
important trait of military character; 
and it is not the purpose of these regula­
tions to discourage its employment in 
cases of this nature. However, as the ac­
tion of relieving a senior from command 
involves most serious possibilities, a de-
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cisión to do so, or to so recommend 
should be based upon facts established 
by substantial evidence, and upon the 
official views of others in a position to 
form valid opinions, particularly of a 
technical character. An officer relieving 
his commanding officer or recommending 
such action, together with all others who 
so counsel, must bear the legitimate re­
sponsibility for, and must be prepared to 
justify, such action.

Note: For Subpart I  o f this Part, see 
page 7220.
Subpart J— Rights and Responsibilities of 

Persons in the Department of the Navy
§ 700.1101. Officer’s duties relative to 

laws, orders and regulations.
Every officer in the naval service shall 

acquaint himself with, obey, and, so far 
as his authority extends, enforce the 
laws, regulations and orders relating to 
the Department of the Navy. He will 
faithfully and truthfully discharge the 
duties of his office to the best of his 
ability in conformance with existing oi- 
ders and regulations and his solemn pro­
fession of the oath of office. In the 
absence of instructions he shall act in 
conformity with the policies and cus­
toms of the service to protect the public 
interest.
§ 700.1102. Requirement o f exemplary 

conduct.
All commanding officers and others in 

authority in the naval service are re­
quired to show in themselves a good ex­
ample of virtue, honor, patriotism, and 
subordination; to be vigilant in inspect­
ing the conduct of all persons who are 
placed under their command; to guard 
against and suppress all dissolute and 
immoral practices, and to correct, ac­
cording to the laws and regulations of 
the Navy, all persons who are guilty of 
them; and to take all necessary and 
proper measures, under the laws, regu­
lations, and customs of the naval serv­
ice, to promote and safeguard the morale, 
the physical well-being, and the general 
welfare of the officers and enlisted per­
sons under their command or charge. 
(10 USC 5947).
§ 700.1103. Conduct of persons in the 

naval service.
All persons in the naval service shall 

show in themselves a good example of 
subordination, courage, zeal, sobriety, 
neatness and attention to duty. They 
shall aid, to the utmost of their ability 
and to the extent of their authority, in 
maintaining good order and discipline 
as well as in other matters concerned 
with the efficiency of the command.
§ 700.1104. Compliance with lawful 

orders.
All persons in the naval service are 

required to obey readily and strictly, and 
to execute promptly, the lawful orders 
o f their superiors.
§ 700.1105. Appeal from decision o f a 

superior.
An official appeal by a person in the 

Department of the Navy from an order 
or decision of an immediate superior 
shall be addressed to the next higher
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common superior having power to act 
in the matter and shall be forwarded 
through such immediate superior, except 
in the case of the latter’s refusal or fail­
ure to forward it, when it may be for­
warded direct with an explanation of 
such course. I f  the officer whose order or 
decision is appealed from is the com­
manding officer of the person appealing 
and if such commanding officer refuses 
or fails to forward the appeal, the per­
son appealing may appeal to any officer 
superior to such commanding officer; the 
latter officer shall forward the appeal 
directly to the officer exercising general 
court-martial jurisdiction over the com­
manding officer. The officer exercising 
general court-martial jurisdiction shall 
examine into said appeal and take 
proper measure; and he shall, as soon 
as possible, transmit to the Secretary of 
the Navy a true statement of such ap­
peal, with the proceedings had thereon.
§ 700.1106. Oppression or other miscon­

duct by a superior.
(a) I f  any person in the naval service 

considers himself oppressed by his su­
perior, or observes in him any miscon­
duct, he shall not fail in his respectful 
bearing towards such superior, but shall 
report such oppression or misconduct to 
the proper authority. Such person will be 
held accountable if  his report is found 
to be vexatious, frivolous, or false.

(b) A  report of oppression by, or mis­
conduct of, a superior shall be made to 
the immediate commanding officer of the 
person making the report unless the 
com m anding officer is himself the sub­
ject of the report, or is the subordinate 
of the officer, who is the subject of the 
report.

(c) I f  the immediate commanding 
officer is the subject of the report, the 
report shall be in writing and shall be 
forwarded to the superior who exercises 
general court-martial jurisdiction over 
the commanding officer reported on, 
through the immediate commanding of­
ficer and any other officers who may be 
in the chain of command. I f  the im­
mediate commanding officer reported on 
or if any superior in the chain of com­
mand not having general court-martial 
jurisdiction shall refuse or fail within a 
reasonable time to forward the report 
received to his immediate superior hav­
ing such jurisdiction, the person making 
the report may complain to any officer 
superior to himself and such officer shall 
forward the complaint directly to the 
immediate superior exercising general 
court-martial jurisdiction over the im­
mediate commanding officer.

(d) I f  a superior of the immediate 
commanding officer is the subject of the 
report, the report shall be in writing and 
shall be forwarded through the immedi­
ate commanding officer and the officer 
who is the subject of the report, and any 
other officers who may be in the chain 
of command, to the immediate superior 
exercising general court-martial juris­
diction over the officer reported on. I f  
any officer through whom the report is 
forwarded refuses or fails to forward the 
report within a reasonable time,’ the per-

son making the report may complain to 
any officer superior to himself, and such 
officer shall forward the complaint di­
rectly to the immediate superior exer­
cising general court-martial jurisdiction 
over the officer reported on.

(e) Any officer exercising general 
court-martial jurisdiction over a person 
reported on shall, upon receiving a report 
of oppression or misconduct, examine 
into the matter, and take such action in 
conformity with the Uniform Code of 
Military Justice and these regulations 
as may be proper to redress wrong, if 
any, complained o f; and he shall, a§ soon 
as may be practicable, transmit to the 
Secretary of the Navy a true statement 
of the report and any proceedings had 
in connection therewith.
§ 700.1107. Direct communication with 

the commanding officer.
(a ) The right of any person in the 

naval service to communicate with the 
commanding officer at a proper time and 
place is not to be denied or restricted.

(b) Officers who are senior to the ex­
ecutive officer have the right to com­
municate directly with the commanding 
officer, but they shall keep the executive 
officer informed on matters related to 
the functioning of the command.

(c) A  head of department, or of any 
other major subdivision of an activity, 
has the right to communicate directly 
with the commanding officer concerning 
any matter relating to his department 
or subdivision, but shall keep the execu­
tive officer informed.
§ 700.1108. Forwarding individual re­

quests.
Requests from persons in the naval 

service shall be acted upon promptly. 
When addressed to higher authority, re­
quests shall be forwarded without delay. 
The reason should be stated when a re­
quest is not approved or recommended.
§ 700.1109. Accusations, replies, and 

counter charges.
(a ) Whenever an accusation is made 

against a person in the naval service, 
either by report or by endorsement upon 
a communication, a copy of such report 
or endorsement shall be furnished him 
at the time.

(b) Reports or complaints, and state­
ments submitted in reply to written ac­
cusation or in explanation thereof, shall 
be couched in temperate language and 
shall be confined to pertinent facts. 
Opinions shall not be expressed nor the 
motives of others impugned.

(c) Persons in the naval service to 
whom reports or complaints are submit­
ted for statement shall not reply by 
making counter charges.
§ 700.1110. Adverse matter in the record 

of a person in the naval service.
Adverse matter shall not be placed in 

the record of a person in the naval serv­
ice without his knowledge. Except for the 
medical and dental entries referred to in 
the following article, such matters shall 
be first referred to the person reported 
upon for such statement as he may
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choose to make. I f  the person reported 
upon does not desire to make a state­
ment, he shall so state in writing.
§ 700.1111. Adverse entries in medical 

and dental records.
(a) The medical officer or dental of­

ficer shall inform the person concerned 
whenever an entry is made in such per­
son’s medical record or dental record of 
a serious illness, operation, injury, or 
physical defect 'Which may adversely 
affect, in other than a temporary degree, 
his efficiency in the performance of duty.

(b) The medical officer or dental of­
ficer shall inform, in writing, the com­
manding officer and the person con­
cerned whenever an entry is made in the 
latter’s medical record which indicates 
that a disease or injury may be attributa­
ble to misconduct, or indicating the use 
by such person of intoxicants, marijuana, 
narcotic substances or other controlled 
substances as defined in these .regulations 
to a degree presumed to disqualify him 
physically, mentally, or morally for per­
formance of duty.

(c) The medical officer or dental of­
ficer normally shall permit access to the 
record by the person concerned when 
adverse entries are made. Should the 
medical officer or dental officer deem the 
condition of the person concerned to be 
such as to make it inadvisable or im­
practical to inform him of the entry or 
to permit him access to the record, he 
shall so advise the commanding officer, 
and shall make a notation of this action 
and opinion in the record. As soon as 
circumstances permit the person con­
cerned shall be notified of the adverse 
entry and this fact shall be noted in the 
record. The person concerned shall have 
the right to make and have entered in 
the record such statement in rebuttal as 
he may desire. I f  the person concerned 
does not desire to make a statement, he 
shall so state in writing.
§ 700.1112. Misconduct and line of duly 

findings.
Except for the medical and dental en­

tries referred to in the preceding article, 
no adverse entry concerning misconduct 
and line of duty shall be made in any 
person’s official record except in accord­
ance with the provisions of the Manual 
of the Judge Advocate General.
§ 700.1113. Inspection of the record of a 

person in the naval service.
The record of a person of the naval 

service maintained by the Chief of Naval 
Personnel or the Commandant of the 
Marine Corps shall he available for In­
spection by him or his duly authorized 
agent, designated as such by him in 
writing.
§ 700.1114. Correction o f naval records.

(a) Any military record in the Depart­
ment of the Navy may be corrected by 
the Secretary of the Navy, acting 
through the Board for Correction of 
Naval Records, when he considers that 
such action should be taken in order to 

•correct an error or to remove an
injustice.

(b) Applications for corrections under 
this article may be made only after ex­
haustion of all other administrative 
remedies afforded by law or regulation.

(c) Applications for such corrections 
should be submitted to the Secretary of 
the Navy (Board for Correction of Naval 
Records) in accordance with procedural 
regulations established by the Secretary 
of the Navy and approved by the Secre­
tary of Defense.
§ 700.1115. Control of Official Records.

No person, without proper authority, 
shall withdraw official records or corres­
pondence from the files, or destroy them, 
or withhold them from those persons au­
thorized to have access to them.
§ 700.1116. Disclosure and Publication of 

Information.
(a) No person in the Department of 

the Navy shall convey or disclose by oral 
or written communication, publication, 
graphic (including photographic) or 
other means, any classified information 
except as provided in the Department of 
the Navy. Security Manual for Classified 
Information. Additionally, no person in 
the Department of the Navy shall com­
municate or otherwise deal with foreign 
entities, even on an unclassified basis, 
when such would commit the Depart­
ment of the Navy to disclose classified 
military information, except as may be 
required in his official duties and only 
after coordination with an approval by 
the release authority stipulated in the 
Department of the Navy Security Man­
ual for Classified Information.

(b) No person in the Department of 
the Navy shall convey or disclose by oral 
or written communication, publication, 
or other means, except as may be re­
quired by his official duties, any infor­
mation concerning the Department of 
Defense or forces, or any person, thing, 
plan or measure pertaining thereto, 
where such information might be of pos­
sible assistance to a foreign power; nor 
shall any person in the Department of 
the Navy make any public speech or 
permit publication of any article written 
by or for him which is prejudicial to the 
interests of the United States. The reg­
ulations concerned with the release of 
information to the public through any 
media will be as prescribed by the Secre­
tary of the Navy.

(c) No person in the Department of 
the Navy shall, other than in the dis­
charge of his official duties, disclose any 
information whatever, whether classified 
or unclassified, or whether obtained from 
official records or within the knowledge 
of the relator, which might aid or be of 
assistance in the prosecution or support 
of any claim against the United States.

(d) Any person in the Department of 
the Navy receiving a request from the 
public for Department of the Navy rec­
ords shall be governed by security classi­
fication markings, distribution state­
ments on technical documents, and the 
term “For Official Use Only” which may 
be used to identify material or records 
not to be released to the general public.

The general regulations concerned with 
the availability to the public of the De­
partment of the Navy records shall be 
as prescribed by the Secretary of the 
Navy.

(e) Persons in the Department of the 
Navy desiring to submit manuscripts to 
commercial publishers, on professional, 
political or international subjects shall 
comply with regulations promulgated by 
the Secretary of the Navy.

(f )  No person in the naval service on 
active duty or civilian employee of the 
Department of the Navy shall act as cor­
respondent of a news service or periodi­
cal, or as a television or radio news com­
mentator or analyst, unless assigned to 
such duty in connection with the public 
affairs activities of the Department of 
the Navy, or authorized by the Secretary 
of the Navy. Except as authorized by the 
Secretary of the Navy, no person assigned 
to duty in connection with public affairs 
activities of the Department of the Navy 
shall receive any compensation for acting 
as such correspondent, commentator, or 
analyst.
§700.1117. Official records in civil courts.

No person in the Department of the 
Navy shall -produce or release any official 
record in response to a subpoena duces 
tecum, motion for discovery, interroga­
tory or otherwise in a civil suit, or in 
connection with preliminary investiga­
tions by attorneys or others except in 
accordance with the provisions of the 
Manual of the Judge Advocate General.
§ 700.1118. Leave and liberty.

It  is the policy of the Department of 
the Navy that leave and liberty will be 
granted to the maximum extent prac­
ticable.
§700.1119. Quality and quantity of 

rations.
(a) Meals served in the general mess 

shall be sampled, regularly, by an officer 
detailed by the commanding officer for 
that purpose. Should this officer find the 
quality or quantity of the food unsatis­
factory, or should any member of the 
mess object to the quality or quantity of 
the food, the commanding officer shall 
bo notified and he shall take appropriate 
action.

(b) No person employed in the service 
of the general mess shall receive any 
subscription from persons entitled to sub­
sist in the mess.
§ 700.1120. Rules for preventing colli- 

sions, afloat and in the air.
(a) All persons in the naval service 

responsible for the operation of naval 
ships, craft and aircraft shall diligently 
observe the International Rules for Pre­
venting Collisions at Sea, (commonly 
called International Rules of the Road) 
Inland Rules of the Road, domestic and 
international air traffic regulations, and 
such other rules and regulations as may 
be established by the Secretary of Trans­
portation or other competent authority 
for regulating traffic and preventing col­
lisions on the high seas, in inland waters, 
or in the air, where such laws, rules and
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regulations are applicable to naval ships 
and aircraft. In  those situations where 
such law, rule or regulation is not ap­
plicable to naval ships, craft or aircraft 
they shall be operated with due regard 
for safety of others.

(b) Any significant infraction of the 
laws, rules and regulations governing 
traffic or designed to prevent collisions 
on the high seas, in inland waters, or 
in the air, which may be observed by 
persons in the naval service shall be 
promptly reported to their superiors, 
including the Chief of Naval Operations 
or Commandant of the Marine Corps 
when appropriate.

(c) Reports need not be made under 
this article if the facts are otherwise 
reported in accordance with other direc­
tives, including duly authorized safety 
programs. ♦
§ 700.1121. Discharge of oil, trash, and 

garbage.
(a) Except as authorized by law or reg­

ulation, no oil, oily waste, or trash shall 
be discharged into United States or for­
eign internal waters or prohibited areas. 
The United States prohibited area is 
designated as waters within 50 miles of 
the United States coastline. The Chief 
of Naval Operations shall provide de­
scriptions of prohibited areas for other 
nations. Trash discharged at sea should 
have, or be packaged for, negative 
buoyancy.

(b) Garbage shall not be thrown 
overboard within a contiguous zone, 
which is 12 miles from any coastline.

(c) Any oil slick within 50 miles of 
the coastline of the United States shall 
be reported as soon as possible to nearest 
Coast Guard District Headquarters.
§ 700.1122. Code of Conduct for Mem­

bers of the Armed Forces of the 
United States.

(a ) The code of Conduct for Members 
of the Armed Forces of the United States 
shall be carefully explained to each en­
listed person:

(1) Within six days of his initial 
enlistment.

(2) After completion of six month’s 
active service, and

(3) Upon the occasion of each" re­
enlistment.

(b) Instruction in the Code of Con­
duct for Members of the Armed Forces 
of the United States shall be included 
in the general military training program 
of the command.

(c) A  text of the Code of Conduct for 
Members of the Armed Forces of the 
United States shall be posted in one or 
more conspicuous places, readily accessi­
ble to personnel of the command.
§ 700.1123. Capture by an enemy.

(a) A  person in the naval service who 
is captured by the enemy is bound to 
give only his name, grade or rate, file 
or serial number and date of birth. In 
order to communicate with his family, 
as guaranteed in the Geneva Convention 
Relative to the Treatment of Prisoners 
of War, he may give the names and ad­
dresses of his parents, guardian, or next 
of kin.
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(b) Except as provided in the fore­
going any person in the naval service 
captured by the enemy shall evade fur­
ther questions and shall make no oral 
or written statement disloyal to, critical 
of, or harmful to, the United States or 
its allies.
§ 700.1124. Relations with foreign na­

tions.
(a ) Persons in the Department of the 

Navy, in their relations with foreign na­
tions, and with the governments 
or agents thereof, shall conform to inter­
national law and to the precedents estab­
lished by the United States in such 
relations.

(b) The religious institutions and cus­
toms of foreign countries visited by per­
sons in the Department of the Navy shall 
be respected.
§ 700.1125. Language reflecting upon a 

superior.
No person in the naval service shall 

use language which may tend to diminish 
the confidence in or respect due to his 
superior officer.
§ 700.1126. Suggestions for improve­

ment.
Any person in the Department of the 

Navy may address to the Secretary of 
the Navy via chain of command, sugges­
tions or constructive criticism pertaining 
to improvements in efficiency or more 
economical methods of administration or 
management in the Department of the 
Navy.
§ 700.1127. Exchange of duty.

No person In the naval service shall 
exchange an assigned duty with another 
without permission from his command­
ing officer or appropriate superior.
§ 700.1128. Unavoidable separation from  

a command.
Any person in the naval service who is 

separated from his ship, station, or unit 
due to shipwreck, disaster, or other un­
avoidable circumstances, shall proceed 
as soon as possible to the nearest United 
States military activity and report to the 
commanding officer thereof.
§ 700.1129. Combinations for certain 

purposes prohibited.
Combinations of persons in the naval 

service for the purpose of remonstrating 
against orders or details to duty, com­
plaining of particulars of duty or pro­
curing preferences are forbidden.
§ 700.1130. Making of gifts or presents.

(a) No person In the Department of 
Navy shall at any time solicit contribu­
tions from other persons in the naval 
service or from other officers, clerks, or 
employees in the Government service for 
a gift or present to persons in superior 
official positions; nor shall any persons 
in such superior official positions receive 
any gift or present offered or presented 
them as a contribution from persons in 
Government employ (including persons 
in the naval service) receiving a less rate 
of pay than themselves, nor shall any of 
said persons make any donation as a gift 
or present to any such official superiors.

However, this paragraph does not pro­
hibit a voluntary gift of nominal value 
or donation in nominal amount made cm 
a special occasion such as marriage, ill­
ness or retirement.

(b) No person in the Department of 
the Navy shall solicit subscriptions for 
the purpose of making a gift to a member 
of the immediate family of a person in a 
superior official position.
§ 700.1131. Pecuniary dealings with en­

listed persons.
(a) No officer shall borrow money or 

accept deposits from, or have any pe­
cuniary dealings with an enlisted person 
except as may be required in the per­
formance of his duty, and except for the 
sale of an item of personal property 
which is for sale to other persons under 
the same conditions of guarantee and for 
same consideration, and never having 
been the property of a government.

(b) Superiors, o f flag or general grade, 
may. authorize, as a duty, an officer or 
officers to accept deposits from an en­
listed person for the sole purpose of tem­
porarily safeguarding his personal funds 
under emergency or operational situa­
tions.
§ 700.1132. Lending money and engaging 

in a trade or business.
(a) No person in the naval service, on 

active service, shall, for profit or benefit 
of any kind, lend money to another per­
son in the armed services, except by per­
mission of his commanding officer; nor, 
having made a loan to another person in 
the armed services, shall he take or re­
ceive, in payment therefor, then or later, 
directly or indirectly, without the ap­
proval of the commanding officer, a sum 
of money, or any other thing or service, 
of a greater amount or value than the 
sum of money loaned.

(b) Unless authorized by his com­
manding officer or higher authority, no 
person in the naval service on active 
service, either for himself or as an agent 
for another, shall engage in trade or 
business on. board any ship of the Navy 
or within any naval activity or introduce 
any article for purposes of trade on board 
any ship of the Navy or within any naval 
activity.
§ 700.1133. Use o f tide for commercial 

enterprises.
No person in the naval service shall, 

while on extended naval service, use his 
grade or rating in connection with a com­
mercial enterprise. “Extended naval 
service,”  for the purposes of this article, 
is defined as active duty, other than ac­
tive duty for training, under a call or 
order that does not specify a period of 
thirty days or less. This article shall not 
apply to a person who is not on active 
service, nor shall it apply to authorship 
of any material for publication, by per­
sons on either active or inactive service, 
provided that such material Is published 
in accordance with existing regulations.
§ 700.1134. Report b f a communicable 

disease.
All persons in the naval service shall 

report promptly to a medical representa­
tive, or where no medical officer is read-
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ily available, to his higher authority the 
existence or suspicion of communicable 
disease in persons with whom they are 
living or otherwise come in contact.
§ 700.1135. Immunization.

Persons in the naval service shall per­
mit such action to be taken to immunize 
them against disease as is prescribed by 
competent authority;
§ 700.1136. Possession o f weapons.

Except as may be necessary to the 
proper performance of hi£ duty or as 
may be authorized by proper authority, 
no person in the naval service shall:

(a) Have concealed about his person 
any dangerous weapon, instrument or de­
vice; or any highly explosive article or 
compound.

(b) Have in his possession any dan­
gerous weapon, instrument, or device or 
any highly explosive article or compound 
on board any ship, craft, aircraft, or in 
any vehicle of the naval service or within 
any base, or other place under naval 
jurisdiction.
§ 700.1137. Report of deficit or excess of 

public money or property.
Any person in the Department of the 

Navy who has knowledge of a deficit or 
excess of public money or public property 
shall take prompt and appropriate action 
to bring the matter to the attention of 
his commanding officer or appropriate 
superior.
§ 700.1138. Use and expenditures of 

equipage and supplies.
All persons in the Department of the 

Navy shall ensure that equipage and sup­
plies in their charge are properly cared 
for, preserved, and economically used. 
They shall avoid any unnecessary ex­
penditure of public money. To the extent 
of their authority, they shall prevent 
infractions of this regulation by others.
§ 700.1139. Obligation to report offenses.

Persons in the Department of the Navy 
shall report to proper authority offenses 
committed by persons in the Department 
of the Navy which come under their 
observation.
§ 700.1140. Report of fraud.

If  any person in the Department of the 
Navy has knowledge of any fraud, collu­
sion, or improper conduct on the part 
of any purchasing or other agent or con­
tractor, or on the part of any person em­
ployed in superintending repairs, receiv­
ing or receipting for supplies, or has 
knowledge of any fraud, collusion, or 
Improper conduct, in such matters con­
nected with the Department of the Navy, 
h& shall report the same immediately 
in writing to the proper authority, 
specifying the particular act, or acts of 
misconduct, fraud, neglect, or collusion 
and describing any, evidence which may 
assist in proving same.
§ 700.1141, Possession of government 

property.
No p'erson in the Department of the 

Navy shall have in his possession any 
Property of the United States, except as

may be necessary to the proper perform­
ance of duty or as may be authorized by 
proper authority.
§ 700.1142. Uniforms, arms, and outfits.

(a) The clothing, arms, and accouter­
ments which are sold or issued by the 
United States to any person in the naval 
service shall not be sold, bartered, ex­
changed, pledged, loaned or given away, 
except as may be authorized by proper 
authority.

(b) No person in the naval service 
shall have in his possession, without per­
mission from proper authority, any arti­
cle of wearing apparel or bedding belong­
ing to any other person in the naval 
service.
§ 700.1143. Return of government prop­

erty on release from active service.
When a person is released from active 

service, he shall return all Government 
property in his possession to his com­
manding officer or other competent 
authority.
§ 700.1144. Issue or loan of public prop­

erty.
(a) Except as prescribed in this arti­

cle, public property Including supplies,
 ̂shall not be issued, on loan or otherwise, 
to any state, organization, or private in­
dividual except by special authority of 
Congress.

(b) When so authorized by the senior 
officer present, a commanding officer may 
issue such supplies as can be spared to 
those in distress in the event of a public 
exigency or calamity, or to vessels in 
distress, and, when so authorized, he may 
issue rations and necessities to destitute 
seamen and airmen of the United States 
who are received on board. The supply 
officer making such an issue shall do so 
only pursuant to an order in writing, 
shall procure receipts when practicable 
for the supplies issued, and shall render 
accounts for such supplies in accordance 
with the instructions contained in the 
Naval Supply System Command Manual 
or the Marine Corps Supply Manual, as 
appropriate.

(c) Public property, except aircraft, 
may be loaned by the commandant of a 
naval district to a state located within 
the district and maintaining naval mili­
tia organizations, for use by a naval mili­
tia organization in that state, provided 
that 95 percent of the personnel of the 
last-mentioned organization are attached 
to or associated with a unit of the naval 
reserve, and provided that the naval mili­
tia organization conforms to the stand­
ards prescribed by the Secretary of the 
Navy for similar organizations of the 
Naval Reserve. A report of such loans 
shall be made by the commandant to the 
interested bureaus, offices or commands 
of the Navy Department.
§ 700.1145. Administrative control of 

funds.
No person in the Department of the 

Navy shall make or authorize an ex­
penditure from or create or authorize an 
obligation under any appropriation or 
fund in excess of the amount available 
therein; nor shall any such person in­

volve the Government in any contract 
or other obligation for the payment of 
money for any purpose in advance of 
appropriations made for such purpose, 
unless such contract or obligation is au­
thorized by law. No person in the De­
partment of the Navy shall accept vol­
untary service for the United States or 
employ personal service in excess of that 
authorized by law, except in cases of 
emergency involving the safety of hu­
man life or the protection of property.
§ 700.1146. Adoption or use of proprie­

tary articles, inventions or copy­
righted material.

(a) Except as prescribed in this article, 
no person in the Department of the 
Navy shall adopt or use or shall author­
ize the adoption or use for or on behalf 
of the Government of:

(1) Any article when it is known to be 
proprietary.

(2) Any invention when it is known, 
or there is reason to believe, that the in­
vention is or will be patented.

(3) Any matter in which it is known, or 
there is reason to believe, a copyright 
exists.

(b) Adoption or use of any of the above 
mentioned classes shall not be made un­
less consent of the owner has been ob­
tained or, lacking consent of the owner, 
such use or adoption has been author­
ized by the Secretary of the Navy; pro­
vided, however, that when the exigencies 
of the naval service necessitate, adop­
tion or use of any of the classes above 
mentioned may be made without waiting 
to obtain prior consent or authorization 
of either the owner or the Secretary of 
of the Navy. In any case where such 
adoption or use is made without obtain­
ing prior consent or authorization, a full 
and complete report of all facts and cir­
cumstances relevant thereto shall be 
made promptly to the Secretary of the 
Navy.
§ 700.1147. Service examinations.

(a) No person in the Department of 
the Navy, without proper authority, 
shall:

(1) Have in his possession, obtain, sell, 
publish, give, purchase, receive, or repro­
duce; or

(2) Attempt or offer to have in his 
possession, obtain, sell, publish, give, pur­
chase, receive, or reproduce; any exam­
ination paper, or any part or copy 
thereof, or answer sheet thereto, for any 
examination whatsoever which has been, 
is, or is to be, administered within the 
Department of the Navy.

(b) Prior to, during, or after any ex­
amination which is to be, is being, or has 
been administered within the Depart­
ment of the Navy, no person in the De­
partment of the Navy shall, without 
proper authority, disclose, or solicit the 
disclosure of, any information regarding 
questions or answers to questions on such 
examination.

(c) No person in the Department of 
the Navy shall engage in any unauthor­
ized form of giving or accepting assist­
ance or of self-help during the admin­
istration of any examinatioii within the 
Department of the Navy.
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§ 700.1148. Dealings with members o f 

Congress.
No person may restrict any member of 

an armed force in communicating with a 
member of Congress, unless the com­
munication is unlawful or violates a 
regulation necessary to the security of 
the United States. (10 USC1084).
§ 700.1149. Communications to the Con* 

gress.
No person in the naval service shall, 

in hi.«t official capacity, apply to the 
Congress or to either house thereof, or 
to any committee thereof, for legislation 
or for appropriations or for Congres­
sional action of any kind except with 
the consent and knowledge of the Sec­
retary o f the Navy. Nor shall any such 
person, in his official capacity, respond 
to any request for information from 
Congress, or from either house thereof, 
or from any committee of Congress, ex­
cept through, or as authorized by, the 
Secretary of the Navy, or as provided by 
law.
§ 709.1150. Alcoholic liquors.

(a) Except as may be authorized by 
the Secretary of the Navy, the introduc­
tion, possession or use of alcoholic liquors 
for beverage purposes on board any 
ship, craft, aircraft, or in any vehicle 
of the Department of the Navy is pro­
hibited. The transportation of alcoholic 
liquors for personal use ashore is author­
ized, subject to the discretion of the of­
ficer in command or officer in charge, or 
higher authority, when the liquors are 
delivered to the custody of the officer 
in command or officer in charge of the 
ship, craft, or aircraft in sealed pack­
ages; securely packed, properly marked 
and in compliance with customs laws 
and regulations, and stored in securely 
locked compartments, and the transpor­
tation can be performed without undue 
interference with the work or duties of 
the ship, craft, or aircraft. Whenever 
alcoholic liquor is brought on board any 
ship, craft, or aircraft for transportation 
for personal use ashore, the person who 
brings it on board shall at that time file 
with the officer in command or officer 
in charge of the ship, craft, or aircraft, 
a statement of the quantity and kind 
of alcoholic liquor brought on board by 
him, together with his certification that 
its importation will be in compliance 
with customs and internal revenue laws 
and regulations and applicable State or 
local laws at the place«of debarkation.

(b) The introduction, possession, and 
use of alcoholic liquors for beverage pur­
poses or for sale is authorized within 
naval activities and other places ashore 
under naval jurisdiction, to the extent 
and in such manner as the Secretary of 
the Navy may prescribe.
§ 700.1151. Responsibilities concerning 

marijuana, narcotics, and other con­
trolled substances.

(a) AH personnel shall endeavor to 
prevent and eliminate the unauthorized 
use of marijuana, narcotics, and other 
controlled substances within the naval 
service.

(b) Except for authorized medicinal 
purposes, the introduction, possession, 
use, sale, or other transfer of marijuana, 
narcotic substances or other controUed 
substances on board any ship, craft, or 
aircraft of the Department of the Navy 
or within any naval station or other 
place under the jurisdiction of the De­
partment of the Navy, or the possession, 
use, sale, or other transfer of marijuana, 
narcotic substances or other controlled 
substances by persons in the naval ser­
vice, is prohibited.

(c) The term “controlled substance” 
means: a drug or other substance in­
cluded in Schedule I, II, in , IV, or V 
established by section 202 of the Compre­
hensive Drug Abuse Prevention and Con­
trol Act of 1970 (84 Stat. 1236), as up­
dated and republished under the pro­
visions of that Act.
§ 700.1152. Records of fitness.

(a) Records will be maintained on of­
ficers and enlisted persons of the Navy 
and Marine Corps which reflect their 
fitness for the service and performance 
o f duties. Promotion and assignment to 
duty is determined by an individual’s 
record of which the record fitness and 
performance is an essential part.

(b) The fitness and performance re­
port is decisive in the service career 
o f the individual officer and enlisted per­
son and has an important influence on 
the efficiency of the entire Department 
of the Navy. The preparation of these 
reports shaH be regarded by superior 
and commanding officers as one of their 
most important and responsible duties.

(c) The Chief of Naval Operations and 
the Commandant of the Marine Corps 
shall be responsible for the maintenance 
and administration of the records and 
reports in their respective services.
§ 700.1155. Demand for court-martial.

Except as otherwise provided in the 
Uniform Code of Military Justice, no 
person in the naval service may demand 
a court-martial either on himself or on 
any other person in the naval service.
§ 700.1154. Suspension or arrest of an 

officer.
Ca) An officer placed under arrest or 

restriction (with or without suspension 
from duty) on board ship shall not be 
confined to his room or restrained from 
the proper use of any part of the ship to 
which, before his suspension, arrest, or 
confinement, he had a right, except the 
quarter-deck and bridges, unless such 
arrest or restriction shall be necessary 
for the safety of the ship or of the of­
ficer, or for the preservation of good or­
der and discipline. Similarly, at a naval 
station or other place on shore, the ar­
rest or restriction imposed shaH not be 
unduly rigorous.

(b ) An officer when placed under ar­
rest shall not visit his commanding of­
ficer or other superior officer unless sent 
for or to obtain medical treatment or in 
case of emergency, but In case of busi­
ness requiring attention, he shall make 
it known in writing.

§ 700.1155. Temporary restoration to 
duty.

A commanding officer or other compe­
tent authority may temporarily release 
and restore to duty an officer in custody 
or under restriction, arrest, or confine­
ment, should an emergency of the serv­
ice or other sufficient cause make such 
measure necessary. The order for tem­
porary release shall be in writing and 
shall assign the reasons. Should the of­
ficer be under charges, they need not 
be withdrawn, and such temporary re­
lease and restoration to duty shall not 
be a bar to any subsequent investigation 
or trial of the case that the convening 
authority may think proper to order, 
nor to the investigation of any com­
plaint the accused may make in regard 
to the custody, restriction, arrest or 
confinement.
§ 700.1156. Refusal to return to duty.

No person in the naval service shall 
persist in considering himself in custody 
or under restriction, arrest, or confine­
ment, after he has been released by 
proper authority, nor shall he refuse to 
return to duty.
§ 700.1157. Reprimand or admonition.

Any letter of censure to a subordinate 
from any officer in command is a non­
judicial punishment within the purview 
of Article 15, Uniform Code of Military 
Justice, except when issued pursuant to 
the sentence of a court-martial, if a copy 
thereof is forwarded to the Headquarters, 
United States Marine Corps or Bureau 
of Naval Personnel. Any other criticism, 
reproof, or instructions, written or oral, 
shall not in itself constitute a punish­
ment in that sense.
§ 700.1158. Limitations on certain pun­

ishments.
(a) Instruments of restraint, such as 

handcuffs, chains, irons, and strait- 
jackets, shall not be applied as punish­
ment. Furthermore, chains shall not be 
applied as restraints. Other instruments 
of restraint may not be used except for 
safe custody and no longer than is strictly 
necessary under the following circum­
stances :

(1) As a precaution against escape 
during the transfer of a person in custody 
or confinement;

(2) On medical grounds by direction 
of the medical officer;

(3) By order of the commanding of­
ficer or officer in charge, if necessary to 
prevent a person from injuring himself 
or others or from damaging property, 
provided that other methods of control 
are considerd ineffectual. In such in­
stances a medical examination shall be 
made at the earliest practicable time, 
preferably in advance of the restraint, 
to ensure that no medical contraindica­
tion exists. The commanding officer or 
officer in charge shall submit a letter re­
port of the details to the next superior 
authority and, if  no medical officer is 
available to conduct the examination, 
shall submit a message report in lieu 
thereof.
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(b) The punishments of extra duties 
and hard labor without confinement 
shall not be performed on Sunday al­
though Sunday counts in the computa­
tion of the period for which such punish­
ments are imposed.

(c) Guard duty shall not be inflicted 
as punishment.
§ 700.1159. Treatment and release of 

prisoners.
(a) Persons in confinement shall be 

in the custody of a master-at-arms or 
other person designated by the com­
manding officer. They shall not be sub­
jected to cruel or unusual treatment. 
They shall be visited as necessary, but at 
least once every 4 hours to ascertain 
their condition, and to care, as may be 
appropriate, for their needs.

(b) The commanding officer shall di­
rect their release promptly upon the 
expiration of their confinement. In case 
of fire or other sudden danger which 
may imperil their lives, they shall, sub­
ject to such special orders as the com­
manding officer may have issued, be 
removed to a place of safety or, when 
appropriate, released within the limits 
of the command by the master-at-arms, 
or other custodian, and the commanding 
officer shall be promptly informed of the 
action taken.

(c) No greater force than that re­
quired to restrain or confine the offender 
shall be used in taking into custody a 
person intoxicated from indulgence in 
alcoholic liquors, or under the influence 
of marijuana, narcotic substances, or 
other controlled substances as defined in 
these regulations.
§ 700.1160. Haces o f confinement.

(a) Prisoners shall be confined only 
in brigs or other facilities designated as 
naval places of confinement by the Sec­
retary of the Navy. However, in cases of 
necessity, the senior officer present may 
authorize temporary confinement in 
spaces which provide sufficient security 
features, safety for both the prisoner and 
guard personnel, and adequate living 
conditions.

(b) Intoxicated persons or persons 
under the influence of marihuana, nar­
cotic substances, or controlled substances 
as defined in these regulations shall not 
be confined in any place or manner that 
may be dangerous to them in their 
condition.
§ 700.1161. Endorsement of commercial 

product or process.
Except as necessary during contract 

administration to determine specification 
or other compliance, no person in the 
Department of the Navy, in his official 
capacity, shall endorse or express an 
opinion of approval or disapproval of 
any commercial product or process.
§ 700.1162. Action upon receipt of 

orders.
(a) An order from competent author­

ity to an officer requiring such officer 
to report for duty at a place, or to proceed 
to any point and report for duty, but 
fixing no date and not expressing haste,
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shall be obeyed by reporting within four 
days, exclusive of travel time, after its 
receipt for execution. I f  the order read 
“without delay,” the officer shall report 
within forty-eight hours, exclusive of 
travel time, after its receipt for execu­
tion; and if “ immediately,” within 
twelve horn's, exclusive of travel time, 
after its receipt for execution. Officers 
receiving “proceed without delay”  and 
“proceed immediately” orders shall en­
dorse on their orders the date and hour 
of their receipt for execution. Any delay 
in carrying out orders granted by com­
petent authority is in addition to the 
time allowed by this article.

(b) The time allowed by this article 
may be taken any time between the time 
of detachment from the officer’s original 
station and the time of reporting at the 
new permanent duty station. It  may, 
however, be taken only once regardless 
of whether the officer avails himself at 
that time of all or part of the proceed 
time.

(c) An application for the revocation 
or modification of orders will not justify 
any delay in their execution, if the offi­
cer ordered is able to travel.

id ) Proceed time for enlisted person­
nel will be as prescribed by the Chief 
of Naval Operations or the Comman­
dant of the Marine Corps.
§ 700.1163. Equal opportunity and treat­

ment.
Equal opportunity and treatment shall 

be accorded all persons in the Depart­
ment of the Navy irrespective of their 
race, color, religion, sex, or national ori­
gin consistent with requirements for 
physical capabilities.
Subpart K— Purpose and Force of Regula­
tions Within the Department of the Navy
§ 700.1201. Purpose and force of United 

States Navy Regulations.
United States Navy Regulations is the 

principal regulatory document of the De­
partment of the Navy, endowed with 
the sanction of law, as to duty, respon­
sibility, authority, distinctions, and rela­
tionships of various commands, officials, 
and individuals. Other regulations, in­
structions, orders, manuals, or similar 
publications, shall not be issued within 
the Department of the Navy which con­
flict with, alter or amend, any provision 
of Navy Regulations.
§ 700.1202. Issuances concerning mat­

ters over which control is exercised.
Responsible officers and officials of the 

Department of the Navy may issue, or 
cause to be issued, orders, instructions, 
directives, manuals or similar publica­
tions concerning matters over which they 
exercise command, control, or super­
vision.
§ 700.1203. Imposition of workload. .

Orders, instructions or directives will 
be issued with due regard for the im­
position of workload resulting therefrom 
and benefits or advantages to be gained, 
particularly, when the imposition of re­
quirements is outside of command lines 
of authority.
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§ 700.1204. Navy Regulations changes.

(a) The Chief of Naval Operations is 
responsible for ensuring that Navy Reg­
ulations conform to the current needs of 
the Department of the Navy. When any 
person in the Department of the Navy 
deems it advisable that a correction, 
change, or addition should be made to 
Navy Regulations, he shall forward a 
draft of the proposed correction, change 
or addition, with a statement of the rea­
sons therefor to the Chief of Naval Oper­
ations via the chain of command. The 
Chief of Naval Operations shall endeavor 
to obtain the concurrence of the Com­
mandant of the Marine Corps, the Judge 
Advocate General, and other appropriate 
offices and bureaus. Unresolved disputes 
concerning such corrections, changes or 
additions shall be forwarded to the Sec­
retary of the Navy for appropriate action.

(b) Changes to Navy Regulations will 
be numbered consecutively and contained 
in page changes. Advance changes may 
be used when required. Advance changes 
will be numbered consecutively and in­
corporated in page changes at frequent 
intervals.

Dated: February 15,1974.
M e r lin  H . S taring , 

Rear Admiral, JAGC, U.S. Navy, 
Judge Advocate General of 
the Navy.

[FR Doc.74-4193 Filed 2-22-74;8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTMENT OF TRANS­
PORTATION
[Docket No. 74-CE-3-AD, Arndt. 39-1791 ]

PART 39— AIRWORTHINESS DIRECTIVES 
Beech Models 19, 23 and 24 Airplanes

There is a possibility that the fuel 
vent lines may be obstructed in certain 
serial numbers of Beech Models 19, 23 
and 24 airplanes. Specifically, these vent 
lines may be kinked, bent or twisted. 
This condition, if  not corrected, may pre­
vent proper functioning of the fuel tank 
vent system and could result in engine 
power loss. Since the condition described 
herein may exist in other airplanes of the 
same type design, an Airworthiness Di­
rective (AD) is being issued applicable to 
these airplanes which will require in­
spection to detect possible restriction 
of the fuel vent lines and correction of 
any unsatisfactory conditions noted.

Since a situation exists which requires 
expeditious adoption of the amend­
ment, notice and public procedure hereon 
are impracticable and good cause exists 
for making the amendment effective in 
less than 30 days.

In  consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD.
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Beech. Applies to Models B19 (Serial Num­
bers MB—606 thru MB-628); C23 (Serial 
Numbers M-1477 thru M—1496 and M - 
1501); and B24R (Serial Numbers MO- 
159 thru MC-192, MO-195, MC-197 and 
MC-198) airplanes.

Compliance: Required within 25 hours’ 
time in service after the effective date of this 
AT), unless already accomplished.

To prevent engine power loss due to re­
stricted fuel tank vent lines, accomplish the 
following:

(A ) 1. Remove the inspection plates from 
both lower wings outboard of the fuel tanks.

2. With the aid of a flashlight and mirror, 
visually inspect the fuel vent lines in both 
wings outboard of the fuel tanks for kinks, 
bends or twists.

3. Remove any kink, bend or twist observed 
in the fuel vent lines. I f  an existing fuel vent 
line cannot be straightened, cut the ob­
structed area from the fuel vent line and 
splice in a replacement with a P/N 262P % 
union. (Available from Imperial Eastman, 
6300 West Howard Street, Chicago, Illinois 
60648, or Beech Aircraft Company.)

4. Remove the fuel filler cap, cover the 
small hole in the side of the vent outlet, and 
blow air orally into the vent outlets to verify 
that the vent lines are open.

T>. Check the routing of the vent lines for 
excessive tubing adjacent to the tank ribs at 
the outboard end of the tanks. Remove any 
excess tubing and splice the line with a P/N 
262P y4 union.

6. Replace the fuel caps and inspection 
plates.

(B ) Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA, Central Region.

Beechcraft Service Instruction No. 0628-281 
or later FAA-approved revisions cover the 
subject matter o f this AD.

This amendment becomes effective 
February 27, 1974.
(Secs. 313(a), 601, 603, Federal Aviation Act 
o f 1958 (49 TJ.S.C. 1354(a), 1421, 1423); sec. 
6 (c ) , Department of Transportation Act (49 
US.C. 1655(c))

Issued in Kansas City, Mo., on Febru­
ary 13, 1974.

A. 1». Coulter , 
Director, Central Region. 

[FR Doc.74-4279 Filed 2-22-74; 8:45 am]

[Docket No. 73-SO-82; Arndt. 39-1792] 
PART 39— AIRWORTHINESS DIRECTIVES 

Piper PA-25 Series Airplanes
Amendment 39-1755 (38 FR 34460), 

AD 73-26-2, requires inspection of the 
forward wing spar lower cap for cracks 
and replacement, if necessary, on Piper 
PA-25 series airplanes. After issuing 
Amendment 39-1755, the Agency deter­
mined that a modification is available to 
eliminate the need for repetitive inspec­
tions on those airplanes modified by STC 
SA501SW. Therefore, the AD is being 
amended to provide for modification of 
the forward spar and elimination of 
repetitive inspection requirements.

Since this amendment provides an al­
ternate means of compliance and im­
poses no additional burden on any per­
son, notice and public procedure hereon 
are unnecessary and this amendment 
may be made effective in less than 30 
days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-1755 is 
amended as follows:

(1) By amending applicability to read 
as follows:

Applies to all Piper PA—25 (150 hp) and PA- 
25—235 airplanes certificated in all categories 
which have incorporated STC SA501SW.

(2) By adding the following new par­
agraph at the end thereof:

( f ) When STC SA501SW is modified in ac­
cordance with Drawing SPD20025 by Luther 
W. Moore dated January 2, 1974, the repeti­
tive inspections at 100 hour intervals after 
the first inspection are no longer required.

This amendment becomes effective 
February 28,1974.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421, 1423e); sec. 
6 (c ), Department of Transportation Act, (49 
TJ.S.C. 1655(c))

Issued in East Point, Ga., on February 
14, 1974.

P. M. SWATER,
Director, Southern Region.

[FR Doc.74-4280 Filed 2-22-74; 8:45 am]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket No. 8885]

PART 13— PROHIBITED TRADE 
PRACTICES

Gimbel Brothers, Inc.
Subpart—Combining or conspiring: 

§ 13.395 To control marketing practices 
and conditions; § 13.405 To discrimi­
nate unfairly or restrictively in general; 
§ 13.430 To enhance, maintain or unify 
prices; § 13.450 To limit distribution or 
dealing to regular, established or accept­
able channels or classes; § 13.470 To 
restrain or monopolize trade. Subpart— 
Cutting off access to customers or mar­
ket: § 13.560 Interfering with distribu­
tive outsets.
(Sec. 6, 38 Stat. 721; 15 TJ.S.C. 46. Inter­
prets or applies sec. 5, 38 Stat. 719, as 
amended; .15 TJ.S.C. 45) [Cease and desist 
order, Gimbel Brothers, Inc., New York, 
N.Y., Docket 8885, Jan. 30, 1974]

In  the Matter of Gimbel Brothers, Inc., 
a Corporation

Consent order requiring a leading de­
partment store headquartered in New 
York City, among other things to cease 
entering Into or enforcing agreements, 
including lease agreements, enabling it 
to control the identity, size or location of 
other retailers in shopping centers.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I. For purposes of this order, the fol­
lowing definitions shall apply:

A. The term “respondent” refers to 
Gimbel Brothers, Inc., its operating di­
visions, its subsidiaries, and their re­
spective officers, agents, representatives, 
employees, successors or assignees.

B. The term “shopping center”  refers

to a planned development of retail out­
lets which has a total floor area 
designed for retail occupancy of at least 
200,000 sq. .ft. excluding, however, such 
a development consisting of one major 
tenant and less than 50,000 sq. ft. de­
signed for retail occupancy by tenants 
other than the major tenant.

C. The term “ tenant” refers to any 
occupant or potential occupant of retail 
space in a shopping center, whether as 
lessee or owner of such space, but not 
as a developer of a shopping center.

D. The term “ retailer”  refers to a ten­
ant which sells merchandise or serv­
ices to the public.

E. The term “major tenant” refers to 
a tenant providing primary drawing 
power in a shopping center.

F. The term “respondent’s pro rata 
share of lineal feet” refers to the num­
ber of lineal feet in a shopping center de­
termined by dividing 50 percent of the 
total lineal feet of nonmajor tenant mall 
store frontage by the number of major 
tenants in the shopping center.

II. A. I t  is ordered, That respondent, 
in its capacity as a tenant in a shopping 
center, cease and desist from making, 
carrying out, or enforcing, directly or 
indirectly, an agreement or provision of 
any agreement which:

1. Grants respondent the right to ap­
prove or disapprove the entry into a 
shopping center of any other retailer;

2. Grants respondent the right to ap­
prove or disapprove the amount of floor 
space that any other retailer may lease 
or purchase in a shopping center;

3. Prohibits the admission into a shop­
ping center of any particular retailer or 
class of retailers, including, for purposes 
of illustration:

(a) Other department stores,
(b) Junior department stores,
(c) Discount stores, or
(d) Catalogue stores;
4. Limits the types of merchandise or 

brands of merchandise or service which 
any other retailer in a shopping center 
may offer for sale;

5. Specifies that any other retailer in 
a shopping center shall or shall not sell 
its merchandise or services at any par­
ticular price or within any range of 
prices;

6. Grants respondent the right to ap­
prove or disapprove the location in a 
shopping center of any other retailer;

7. Specifies or prohibits any type of 
advertising by other retailers, other than 
advertising within a shopping center;

8. Prohibits price advertising within a 
shopping center by retailers or controls 
advertising within a center by retailers 
in such a way as to make it difficult 
for customers to discern advertised 
prices from the common area of such 
shopping center; or

9. Prevents expansion of a shopping 
center.

B. I t  is further ordered, That respond­
ent, in its capacity as a tenant in a shop­
ping center, shall not enter into or carry 
out any conspiracy, combination or ar­
rangement with any other tenant to ex­
clude any tenants from a shopping cen-

\
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ter or to grant respondent or another 
tenant any control over the admission 
of other tenants to the shopping center,

rrr A. I t  is further ordered, That when 
respondent , is the first major tenant to 
agree with a developer or landlord of 
a shopping center to become a tenant in 
such center, this order shall not prohibit 
respondent from terminating its agree­
ment to become a tenant in such center 
if such developer or landlord does not 
obtain the agreement of one major ten­
ant acceptable to respondent to operate 
a store in the center.

B. I t  is further 'ordered, That this or­
der shall not prohibit respondent from 
negotiating to include, including, carry­
ing out, or enforcing provisions in any 
agreement (a ) with a developer or a 
landlord of a shopping center, or (b) if 
respondent shall be the owner of the 
building in which its store is located 
within a shopping center or land in a 
shopping center on which it intends to 
erect such a building, then with the own­
ers of other buildings and land in such 
shopping center, which:

1. Permit respondent to establish rea­
sonable categories of retailers from 
which the developer or the landlord may 
select tenants to be located in the area 
immediately proximate to respondent’s 
store; Provided, That such categories 
shall not include specification of (a) 
price ranges, (b) price lines, (c) trade 
names, (d) store names, (e) trademarks, 
brands or lines of merchandise of re­
tailers, or (f )  identity of particular re­
tailers, including the listing of particu­
lar retailers as examples of a category: 
And further, provided, That such area 
shall not exceed 150 lineal feet of mall 
store frontage with respect to respond­
ent’s department stores and 200 lineal 
feet of mall store frontage with respect 
to respondent’s Saks Fifth Avenue stores, 
immediately proximate to the mall front­
age of respondent’s store, on each level: 
Provided, That such area does not exceed 
respondent’s pro rata share of lineal 
feet; • _ , ■

2. Require the developer or the land­
lord to maintain reasonable standards 
of appearance, signs, maintenance and 
housekeeping of and in the shopping 
center;

3. Prohibit occupancy of space in the 
shopping center by clearly objectionable 
types of tenants, including, for purposes 
of illustration, shops selling porno­
graphic materials;

4. Approve or giant to respondent the 
right to approve an initial layout of the 
shopping center, which layout may (a) 
designate respondent’s stoi'e, (b) set 
forth the location, size and height of all 
buildings, (c) locate parking areas, road­
ways, utilities, entrances, exits, walk­
ways, malls, landscaped areas and other 
common areas, and (d) establish a pro­
posed layout for future expansion of the 
shopping center; and

5. Require that any expansion of the 
shopping center not provided for in the 
Initial layout:

(a) Shall not interfere with efficient

automobile and pedestrian traffic flow 
into and out of the shopping center and 
between respondent’s store and perime­
ter and access roads, parking areas, malls 
and other common areas of the shop­
ping center;

(b) Shall not interfere with the effi­
cient operation of respondent’s store, 
including its utilities or its visibility from 
within the shopping center or from pub­
lic highways adjacent thereto;

(c) Shall not result in a change of (i) 
the shopping center’s parking ratio; (ii) 
the location of a number of parking 
spaces reasonably accessible to respond­
ent’s store determined by the application 
of such parking ratio to the number of 
square feet of floor area of respondent’s 
store; (iii) the entrances and exits to 
and from respondent’s store and any 
malls; and (iv) those parking area mall 
entrances and exits which substantially 
serve respondent’s store;

(d) Shall be accomplished only after 
any and all covenants, obligations and 
standards (for example, construction, ar­
chitecture, operation, maintenance, re­
pair, alteration, restoration, parking ra­
tio, and easements) of the shopping cen­
ter, exclusive of the expansion area (i) 
shall be made applicable to the expansion 
area and (ii) shall be made prior in right 
to any and all mortgages, deeds of trust, 
liens, encumbrances, and restrictions ap­
plicable to the expansion area, and (iii) 
shall be made prior in right to any and 
all other covenants, obligations and 
standards applicable to the expansion 
area.

IV. I t  is further ordered, That respond­
ent shall forthwith distribute a copy of 
this Order to each of its operating divi­
sions.

I t  is further ordered, That respondent 
shall:

(1) Within thirty (30) days after serv­
ice of this order Upon respondent, notify 
each developer of shopping centers in 
which respondent occupies floor space, of 
this order by providing each such devel­
oper with a copy thereof by registered 
certified mail, and

(2) Within sixty (60) days after the 
date of issuance of this order, file with 
the Commission a report showing the 
manner arid form In which it has com­
piled and is complying with each and 
every specific provision of this order.

V. I t  is further ordered, That respond­
ent shall notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale result­
ing in the emergence of a successor cor­
poration, the creation or dissolution of 
subsidiaries, or any other change in the 
corporation which may affect compliance 
obligations arising out of this order.

Issued: January 30, 1974.
By the Commission.
[ s e a l ]  C h a r l e s  A .  T o b i n ,

Secretary.
[FR. Doc.74-4329 Filed 2-22-74; 8:45 am ]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A— GENERAL

PART 2— ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES

Subpart H— Delegations of Authority
R e v i s i o n  o p  D e l e g a t io n s  o p  A u t h o r i t y  

R e g a r d in g  I m p o r t s

The Commissioner of Food and Drugs 
is amending Part 2—Administrative 
Functions, Practices, and Procedures (21 
CFR Part 2) to provide an additional 
delegation of authority to Bureau of 
Radiological Health Officials regarding 
imported electronic products.

Further redelegation of this authority 
is not authorized. Authority redelegated 
hereby to a position by title may be ex­
ercised by a person officially designated 
to serve in such position in an acting 
capacity or on a temporary basis, unless 
prohibited by a restriction written into 
the document designating him as “ act­
ing" or unless not legally permissible.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 2 is amended by revising § 2.121(c) 
to read as follows:
§ 2.121 Redelegations of authority from  

the Commissioner to other officers o f 
the Administration.

*  *  *  *  *

(c) Delegations regarding imports. (1) 
The Regional Food-and Drug Directors 
and Deputy Regional Food and Drug 
Directors are authorized to designate of­
ficials who may request, under section 
801(a) of the Federal Food, Drug, and 
Cosmetic Act, from the Secretary of the 
Treasury samples of foods, drugs, de­
vices, or cosmetics imported, or offered 
for import, in order to determine whether 
such articles are in compliance with the 
act.

(2) The Director and Deputy Director 
of the Bureau of Radiological Health, 
and the Director of the Division of Com­
pliance of that Bureau are authorized 
to request, under section 360(a) of the 
Public Health Service Act, from the Sec­
retary of the Treasury samples of elec­
tronic products imported or offered for 
import in order to determine whether 
such articles are in compliance with that 
act.

(3) The Director and Deputy Director 
of the Bureau of Radiological Health, 
and the Director of the Division of Com­
pliance of that Bureau may, under sec­
tion 360B(b) of the Public Health Serv­
icie Act, exempt persons from issuing a 
certification as required by section 358
(h) of the act, for electronic products 
imported into the United States for test­
ing, evaluation, demonstration, or train­
ing, which will not be introduced into 
commerce and upon completion of their
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function, will be destroyed or exported 
in accord with Bureau of Customs regu­
lations.

* * * * *  
Effective date. This order shall be ef­

fective on February 25, 1974.
(Sec. 701(a), 52 Stat. 1055 (21 UJS.C. 371(a) ) ) 

Dated: February 15,1974.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.74-4299 Filed 2-22-74;8:45 am]

SUBCHAPTER B— FOOD AND FOOD PRODUCTS 

PART 121-—FOOD ADDITIVES 
Boiler Water Additives

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
1A2657) filed by Union Carbide Corp., 
Post Office Box 65, Tarrytown, NY 10591, 
and other relevant material, concludes 
that the food additive regulations should 
be amended, as set forth below, to pro­
vide for the safe use of monobutyl ethers 
of polyethylene-polypropylene glycol as 
a boiler water additive in the prepara­
tion of steam that will contact food.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786 (21 
U.S.C. 348(c) (1 ) ) )  and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.1088(c) is amended by al­
phabetically inserting in the list of sub­
stances a new item as follows:
§ 121.1088 Boiler water additives. 

* * * * *
(c) List of substances:

Limitations
* * * * * * 

Monobutyl ethers of Minimum mol. wt.
polyethylene-poly- 1,500. 
propylene glycol 
produced by random 
condensation o f a 
1; 1 mixture by 
weight o f ethylene 
oxide and propylene 
oxide with butanol.

* * * * *
Any person who will be adversely 

affected by the foregoing order may at 
any time on or before March 27, 1974, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 6-86, 5600 
Fishers Lane, Rockville, MD. 20852, writ­
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. I f  a 
hearing is requested, the objections shall 
state the issues for the hearing, shall 
be supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed 
description and analysis of the factual 
information intended to be presented in 
support of the objections in the event

RULES AND REGULATIONS

that a hearing is held. Objections may 
be accompanied by a memorandum or 
brief in support thereof. Six copies of 
all documents shall be filed. Received 
objections may be seen in the above office 
during working hours, Monday through 
Friday.

Effective date. This order shall become 
effective on February 25, 1974. }
(Sec. 409(c)(1), 72 Stat. 1786; (21 U.S.C. 
3 4 8 (c )(1 )))

Dated: February 15,1974.
Sam  D. F in e , 

Associate Commissioner 
for Compliance. 

[FR Doc.74-4304 Filed 2-22-74;8:45 am]

SUBCHAPTER C— DRUGS 

PART 135— NEW ANIMAL DRUGS
Subpart B— Statements of Policy and In­

terpretation Regarding Animal Drugs and 
Medicated Feeds

A n t h e l m i n t i c  D r u g s  f o r  U s e  i n  
A n i m a l s

In the F e d e r a l  R e g is t e r  of August 11, 
1972 (37 FR 16200), the Commissioner 
of Food and Drugs proposed new § 135.111 
Anthelmintic drugs fo r  veterinary use. 
This proposed regulation would require 
that anthelmintic drugs which do not 
carry the prescription statement be 
labeled to include the statement “For a 
satisfactory diagnosis, a microscopic 
fecal examination should be performed 
by a veterinarian or diagnostic labora­
tory prior to worming.” The proposed 
label statement was based upon the fact 
that parasites inhabiting the host diges­
tive tract produce ova and larvae pri­
marily of microscopic size that leave 
the body of the host by way of the feces. 
The parasitic forms seen in the feces 
have a characteristic morphology which 
is diagnostic for a particular species or 
group of closely related parasites. The 
various intestinal parasites differ sub­
stantially in sensitivity to different 
anthelmintic drugs. The lay person gen­
erally has neither the equipment nor the 
experience necessary to isolate and dif­
ferentiate these parasites which may be 
present in animals.

Twenty-four responses were received 
to the .proposed regulation; two favored 
the proposal, fourteen opposed it, and 
eight offered alternative label statements 
or requested exemption. The following is 
a summary and evaluation of the sub­
mitted comments:

1. A  number of comments took issue 
with the statement that a satisfactory 
diagnosis should be based upon a micro­
scopic fecal examination. The comments 
stated that, although fecal examination 
is a valuable diagnostic tool, it is subject 
to variable factors such as some parasite 
ova are difficult or impossible to identify 
because they rapidly embryonate; sam­
ples submitted for examination often ar­
rive at the laboratory in poor condition; 
explicit information regarding the clini­
cal history of the animal is necessary; 
the type of examination required; the

origin of a specimen is often lacking; a 
differential diagnosis requires experi­
enced-examiners; some procedures are 
complex, requiring larval cultures result­
ing in considerable time in diagnosis thus 
making treatment more difficult; on oc­
casion several methods of fecal egg count 
must be employed; and many internal 
parasites cannot be diagnosed by fecal 
examination. The comments stated that 
it is not always necessary nor desirable to 
obtain diagnosis by fecal examination 
prior to worming. Sampling programs on 
a herd or flock basis would be extremely 
difficult to undertake. Also, mixed infec­
tions are usually present to some extent. 
Poultry, especially broilers, are often 
raised on built-up litter and are frequent­
ly routinely wormed several times during 
their growing cycle as part of a preven­
tive program. One state university school 
of agriculture stated that they recom­
mended a continuous farrowing program 
in swine in which an anthelmintic is 
given to pigs 5 to 6 weeks of age and 
treatment is repeated 30 days later. Un­
der this program, diagnosis by routine 
fecal examination is not appropriate.

The Commissioner concludes that 
microscopic fecal examination is subject 
to a number of variables and may not 
always be appropriate. The required label 
statement as adopted below has been re­
vised to delete specific reference to diag­
nostic procedure and to give more em­
phasis to obtaining professional assis­
tance in the diagnosis, treatment, and 
control of parasitism.

2. Several comments assumed that the 
order would result in a mandatory diag­
nosis for parasitism before these drugs 
could be used. It was stated that adequate 
diagnostic facilities are not available in 
sufficient numbers to accommodate all 
users of anthelmintic drugs. It  was also 
pointed out that a mandatory diagnosis 
would increase the cost Of production and 
the cost of edible products. Such manda­
tory requirement would cause these over- 
the-counter products to be subject to use 
on advise or recommendation of a veteri­
narian or diagnostician which would in 
effect place these products in prescrip­
tion status. One comment suggested that 
the requirement appeared to be a step 
toward making all such drugs subject to 
prescription dispensing. Another com­
ment stated that if the diagnosis became 
mandatory it would result in reduced per­
formance of livestock and poultry since 
preventive programs could not be used, 
resulting in an increase in the rate of 
condemnations at slaughter. One practi­
tioner stated that the requirement of a 
fecal examination may discourage pet 
owners from routinely worming their ani­
mals prior to whelping. He stated that 
routine worming is desirable since all 
animals will carry some degree of infec­
tion whether or not shown by fecal exam­
ination.

The proposed label statement was not 
intended to place a mandatory require­
ment for diagnosis for parasitism, includ­
ing fecal examination, prior to the use of 
over-the-counter anthelmintics in the 
treatment of livestock, poultry, or pets. It
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brings to the attention of users of such 
drugs that prediagnosis in the treatment 
of parasitism is a good management 
.practice and that it is well to be aware of 
the type of helminths inhabiting the in­
testinal tract prior to treatment.

3. Another comment expressed the view 
that the amount of information now car­
ried in thè labeling is unlikely to be read 
in its entirety and that the additional 
statement would also be disregarded in 
many instances.

The Commissioner finds that the labels 
and labeling of all over-the-counter ani­
mal drugs, including anthelmintic drugs, 
should bear adequate directions for their 
safe and effective use. it  is encumbent 
upon the user to familiarize himself with 
all such information made available to 
him regarding the use of such drugs.

4. One comment requested that the re­
quired labeling not apply to medicated 
feeds. It  was pointed out that most rn- 
thelmintics administered in feed are for 
prevention and control purposes. They 
are administered by livestock and poul­
try producers familiar with the problems 
encountered in the control of such con­
ditions and therefore, these products 
should not be subject to labeling which 
would require prediagnosis.

The Commissioner does not agree that 
livestock and poultry producers will 
necessarily be familiar with all the prob­
lems encountered in the prevention and 
control of parasites in herd management 
programs and concludes that livestock 
and poultry producers may need as­
sistance. The statement as modified will 
be required on the labels of medicated 
feeds as well as all other over-the-coun­
ter anthelmintic drugs, and the regula­
tion has been revised to make this clear.

5. One comment requested that the 
proposal be modified with respect to the 
term “labeling," suggesting that the 
statement need appear only on the label 
and not in all labeling except insofar as 
such labeling contains complete direc­
tions for use.

The proposed regulation has been re­
vised to require that the statement ap­
pear on the label and any labeling fur­
nishing or purporting to furnish direc­
tions for use.

6. A manufacturer of piperazine 
stated that this anthelmintic has been in 
use for over 20 years, and livestock 
growers are familiar with its capabil­
ities and therefore do not require profes­
sional advice. The spectrum treated by 
piperazine is such that a diagnosis is 
usually unnecessary, and the drug is 
relatively safe. Therefore, this drug 
should be exempt from the proposed 
statement.

The Commissioner finds that the 
statement as modified should apply to 
piperazine products as well as all other 
over-the-counter anthelmintic drugs. 
Many livestock growers may be familiar 
with the capabilities of piperazine; how­
ever, this will not always be the case. The

spectrum of organisms which are sus­
ceptible to treatment with piperazine do 
not include all organisms encountered in 
livestock management.

7. One comment on behalf of the 
principal United States manufacturers 
of animal health and nutrition products, 
set forth various objections to the diag­
nostic provisions of the proposed state­
ment. However, the comment went on to 
state that it is appropriate to advise the 
layman how to obtain diagnostic assist­
ance if desired, and recommended alter­
native wording.

The Commissioner concurs in part 
with this recommendation and after 
consideration of this and all other com­
ments has adopted an alternate state­
ment. The statement as proposed has 
been revised to read, “Consult your vet­
erinarian for assistance in the diagnosis, 
treatment, and control of parasitism."

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502(b), 512, 701(a), 52 Stat. 
1051, 1055, 82 Stat. 343-351; 21 U.S.C. 
352(b), 360b, 371(a)) and under au­
thority delegated to the Commissioner 
(21 CFR 2.120), Part 135 is amended by 
adding the following new section;
§ 135.111 Anthelmintic drugs for use in 

animals.
(a) The Commissioner of Food and 

Drugs has determined that, in order to 
assure that anthelmintic drugs, includ­
ing animal feeds bearing or containing 
such drugs, which do not carry the pre­
scription statement are labeled to pro­
vide adequate directions for their effec­
tive use, labeling of these anthelmintic 
drugs Shall bear, in addition to other 
required information, a statement that a 
veterinarian should be consulted for as­
sistance in the diagnosis, treatment, and 
control of parasitism.

(b) The label and any labeling fur­
nishing or purporting to furnish direc­
tions for use, shall bear conspicuously 
the following statement: “Consult your 
veterinarian for assistance in the diag­
nosis, treatment, and control of parasit­
ism.”

(c) For drugs covered by approved 
new animal drug applications, the label­
ing revisions required for compliance 
with this section may be placed into 
effect without prior approval as provided 
for in § 135.13a (d) and (e ) . For animal 
feeds bearing or containing anthelmintic 
drugs covered by approved applications, 
the labeling revisions required for com­
pliance with this section may be placed 
into effect without the submission of 
supplemental applications as provided 
for in § 135.13b.

(d) Labeling revisions required for 
compliance with this section shall be 
placed into effect by February 25, 1975, 
following which, any such drugs that are 
introduced into interstate commerce and 
not in compliance with this section will 
be subject to regulatory proceedings.

Effective date. This order shall be ef­
fective on February 25,1974.

(Secs. 502(b), 512, 701(a), 52 Stat. 1051, 1055, 
82 Stat. 343-351; (21 UJ5.C. 352(b), 360b, 
371(a )))

Dated: February 15, 1974.
Sam  D. F in e , 

Associate Commissioner 
for Compliance. 

(PR Doc.74-4300 Piled 2-22-74;8:45 am]

PART 135c— NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS

Dexamethaspne Powder, Veterinary
The Commissioner of Food and Drugs 

has evaluated a supplemental new ani­
mal drug application (30-434V) filed by 
Schering Corp., 86 Orange St., Bloom­
field, NJ 07003, proposing revised label­
ing for the safe and effective use of dex- 
amethasone powder, veterinary for 
treating cattle and horses. The supple­
mental application is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; (21 U.S.C. 
360b(i) ) ) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended by adding a new 
section thereto as follows:
§ 135c.79 Dexamethasone powder, vet­

erinary.
(a ) Specifications. Dexamethasone 

powder, veterinary is packaged in pack­
ets containing 10 milligrams of dexa­
methasone.

(b) Sponsor. See code No. 032 in § 135.- 
501(c) of this chapter.

(c) Conditions of use. (1) Dexametha­
sone powder, veterinary is indicated in 
cases where cattle and horses require 
additional steroid therapy following its 
parenteral administration. The drug is 
used as supportive therapy for manage­
ment or inflammatory conditions such as 
acute arthritic lameness, and for various 
stress conditions where corticosteroids 
are required while the animal is being 
treated for a specific condition.

(2) The drug is administered at a 
dosage level of 5 to 10 milligrams per 
animal the first day then 5 milligrams 
per day as required by drench or by 
sprinkling on a small amount of feed.

(3) Clinical and experimental data 
have demonstrated that corticosteroids 
administered orally or parenterally to 
animals may induce the first stage of 
parturition when administered during 
the last trimester of pregnancy and may 
precipitate premature parturition fol­
lowed by dystocia, fetal death, retained 
placenta, and metritis.

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian.

Effective date. This order shall be ef­
fective on February 25, 1974.
(Sec. 512 ( i ) ,  82 Stat. 347; (21 U.S.C. 360b
(i) ) )

Dated: February 15, 1974.
C. D. V an  H o u w elin g , 

Director,
Bureau of Veterinary Medicine.

[FR Doc.74-4301 Filed 2-22-74;8:45 am]
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Title 24— Housing and Urban Development
CHAPTER X— FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. FI-203]

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X  of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows:
§ 1914.4 Status o f participating communities.

• * * • t  • *

Effective date 
of authorization

State County Location Map No. State map repository Local map repository of sale of flood
insurance 
for area

• • • • ■ » • •
Arkansas.. . ____

Do..........—
California_______
Illinois__________

Phillips............. ...

Pulaski............. .
San Luis Obispo.. 
St. Clair__________

Helena, city of______________________

Sherwood, city of__________________
Morfo Bay, city of_________________
East Carondelet, __________________

village of.

____________ ........... ..............
Emergency.

. . . . . . .  Do.
Do.

Tin
Of/ -

'Pft'h 11, 1074

D o ..............
Missouri________

New  York______
North Carolina. 
Pennyslvania. . .

Bolivar___________
Phelps................

Niagara___________
Edgecombe.......—
Lebanon__________

Merigold, town of__________________
Holla, city of__________ ________ . . . .

Wilson, village of___________________
Tarboro, town of___________________
Palmyra, borough ............. ...........

of.

¡ f § § ______4 ______________  |

Emergency.

______ Feb. 15,1974.
Energency.

..........  Do.

..........  Do.

Do .......... Do.
derry, township 
of.

T)n ..........  Do.

Washington__. . .

D o ...............

Pierce.___________

Garfield..............

borough of.
Unincorporated - _________________

areas.
Pomeroy, city o f .. .________________

„ . . . i . - - - . . . - . ™ ™ . - . . . _____ . . . . . . .  Do.

(National Flood Insurance Act of 1968 (title X II I  of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-162, Dec. 24, 1969), 42 U.8.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) v  -

Issued: February 12, 1974.
C h a r l e s  W .  W i e c k i n g ,

"Acting Federal Insurance Administrator.
[FR Doc.74-4238 Filed 2-22-74;8:45 am]
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[Docket No. PI-205]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X  of Title 24 pf the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows:
§ 1914.4 Status o f participating communities.

* * * * * * *

Effective date 
of authorization

gfate County Location Map No. State map repository Local map repository of sale of flood
, insurance

for area

, • • • • ’ •
California— . —  San Diego.— ___ - Coronado, city of................. - ............ - ...........—— ...............................................— ...............................

Louisiana___ St. John the Unincorporated ....................... 1............................. ....... .— ...........- ................. ......... ...........................
Baptist Parish. areas.

Minnesota..........Dodge....................Unincorporated ........................................................................................ - .........................—....................
areas.

New Jersey_____Mercer_____________ Hopewell, -------------. . . — ------------------------- ------------------------- ?--------- -----------------------------------
borough of.

Oregon.............. Coos..................... Coos Bay, city o f . . . ............ - - ..............1..............— ....................... —............................ ......—............... —
Pennsylvania.__Jefferson_____ Reynoldsville, . . . ---------------------------:------------------------------------------------- -------------------------------- '-------r--------

borough of.
Virginia_________Appomattox_______Appomattox, ------------------------------------------------------- ------------- ------------- -------------------------- .................. -«

town of.

(National Flood Insurance Act of 1968 (title x m  of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 UJ3-.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: February 15, 1974. -
G eorge K . B ernstein ,

Federal Insurance Administrator.
[FR DOC.74-4240 Filed 2-22-74;8:45 am]

[Docket No. FI-206]

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X  of Title 24 of the Code o f Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows:
§ 1914.4 Status o f participating communities.

• * * * ♦ *

State County Location Map No. State map repository Local map repository

Effective date 
of authorization 
of sale of flood 

insurance 
for area

Feb. 22,1974.
Emergency. 

Feb. 11,1974.
Emergency. 

Feb. 22,1974. 
Emergency. 

Do.

Do.
Do.

Do.

*  • *  • »
New Jersey..... Burlington_______ Pemberton, ;___________________ -------------- ------------ ---------- --------- —.........

township of.
Louisiana_______St. James..— _____Lutcher, town of_______________________________________________- ________ ________

Pennsylvania... Perry.

Texas...
Virginia.

Harris___
Alleghany.

Bloomfield, 
borough of.

Deer Park, city of. 
Unincorporated 

areas.

Feb. 22, 1974.
Emergency. 

Feb. 14, 1974.
Emergency. 

Feb. 22,1974. 
Emergency. 

Do.
Do.

(National Flood Insurance Act of 1968 (title X in  of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127;. and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: February 14, 1974.

[FR Doc.74-4241 Filed 2-22-74; 8:45 am]

G eorge K . B ernstein ,
Federal Insurance Administrator.
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7170 RULES AND REGULATIONS
[Docket No. PI-207]

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X  of Title 24 of the Code of Federal Regulations Is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed c o m m u n ity . Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows:
§1914.4 Status o f participating communities.

* * ♦ :Cv-- * • * ♦

State County Location Map No. State map repository Local map repository

Effective date 
of authorization 
of sale of flood 

insurance 
for area

* * * * * *  
Alabama___ . . . .  Cullm an..............Cullman, city oi............ . . . I .............................- ....... ....... ‘........ ............... .................................................

Massachusetts™. Bristol—  ....... . Berkley, town of..................... .................................................................................................. ............—
Minnesota______ Cottonwood______ _ Windom, city of..--------------------------------------- ---------1....... ........ .......... -s---------------------------------------- ---------

D o .. . .______D o d g e . . . . . . . . . . . .  Hayfield, city of..-..----------— — ---------------------------- t------------ . . . . ---------- . . . . . — -------- ----------------
Do___________Sherburne___ _____Elk Biver, city of---------------------------------- -------¿.t.----------------------- . . . . . . -------------------------- ------------ ------------

Mississippi_____ Claiborne.'........... Unincorporated . . . ................. .'.......... ....................................— ...........-------------------------- -------------- -------
areas.

Missouri............. St. Louis............. Olivette, city of....... ............—  -------------------------------------------------- -------------------. . . ------—  ....................

Pennsylvania___Bradford______— ..  Sayre, borough of----------------------------------- --------- --------------------- --------- ---------------------- . . . . . . . . --------------- -
D o__________Columbia_____.. .. . .  Benton, township . - - . . . I ----------- ----------- . . . . . . . -------------------<----------------------------------------------------- ---------

of.
D o____ _____Montgomery»_____North Wales, _______________ . . . . ---------. . . . ---------- -— — ----------. . . ------- --------- . . . ------—------------- -— -

borough of. ^
Texas________________do_____________Woodbranch, _______iè----- ------ '-------------- -------— ----------- --------------- ------------------------------------

village of.
Do__________Tarrant____________ Forest Hill, city ”___________________ ________ . . . -------------- -------------------;----- ------<--------------------------:-------------

of.
Virginia_________Campbell__________ Altavista, town of___________________ ______&--------------------- -----------------------------— -------------------------- ~ --------

Do_______. . .  Rockingham______Bridgewater, ------------------------------------- ------------- ------------------- -------- . . . . -------- -----------------------i------ —
town of.

Do__________Montgomery.______Unincorporated ________________________________ ._____. . . . . . -------- ------— ----- 1------— i ------------- ---------------
areas.

Feb. 19, 1974. 
Emergency. 

Do.
Do.
Do.
Do.

Feb. 14,1974.
. Emergency. 
Feb. 19,1974. 

Emergency. 
Do.
Do.

Do.

Do.

Do.

Do.
Do.

Do.

(National Flood Insurance Act of 1968 (title x m  of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 PR Î7804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 UJ3.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: February 13, 1974.
C h a r l e s  W .  W i e c k i n g ,

Acting Federai Insurance Administrator.
[FR Doc.74-4242 Filed 2-22-74; 8:45 ami
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[Docket No. PI-204]

PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and* public procedure and the use of delayed effectivé dates in 
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915, 
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding. Since this publication is merely for the purpose of informing the public of the location of areas of 
special flood hazard and has no binding effect on the sale of flood insurance or the commencement of construction, notice and 
public procedure are impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publication is not a 
substantive rule, the identification of special hazard areas shall be effective on the date shown. Accordingly, § 1915.3 is amended 
by adding in alphabetical sequence a new entry to the table, which entry reads as follows :
§ 1915.3 List o f communities with special hazard areas.

State County Location Map No. State map repository Local map repository

Effective date of 
identification of 

areas which have 
special flood 

hazards

California___ . . .  Alameda__________ Newark, city of____ H  06 001 2370 01
through

H  06 001 2370 03

Do.—. ___ — San Diego............ Del Mar, city of... H  06 073 1004 01
through

H  06 073 1004 04
D o .. . ._____ San Joaquin.....’. Stockton, city of. .  H  06 077 3770 01

through
H  06 077 3770 20

D o .. . . . .— . San Mateo________Dale City, city of. H  06 081 0970 01
through

H  06 081 0970 04
Do.— . . . . . .  Siskiyoo_______Etna, city of__________ H  06 093 1210 01
D o .. . . ._____Sonoma............... Cloverdale, city H  06 097 0730 01

of. through
H  06 097 0730 02

Do............... . . . .d o ................... Sonoma, city o f .. .  H  06 097 3660 01

Department of Water Resources, P.O. Mayor, 37101 Newark Blvd., Newark, Feb. 22,1974. 
Box 388, Sacramento, Calif. 95802. Calif. 94560.

California Insurance Department,
107 South Broadway, Los Angeles,
Calif. 90012.

_____do.......... ....................... , ............... Mayor, City Hall, 201 15th and Del Do.
Mar Ave., Del Mar, Calif. 92014.

-do......... ......1....... ....... ....... ........ City Hall, 425 North Eldorado St.,
Stockton, Calif. 95202.

-do............— _____ ________________  Mayor, City Hall, Sullivan and 90th
Sts., Caly City, Calif. 94015.

.do__\..... ................... .................. Mayor, City Hall, Etna, Calif. 96027...
.do:___ ___________ __________________ Mayor, City Hall, 124 North Clover-

dale Blvd., Cloverdale, Calif. 95425.

.do_____ _______ ______________

Do__________Tulare. H  06 107 1254 01.. . . . .  Farmers ville, 
city of.

Colorado..______Adams_____________ Brighton, city of.. H  08 001 0230 01
through

H  08 001 0230. 04

Florida....:____ Brevard.

. . . . .d o .. . .____________ _________ _____.. .

Colorado Water Conservation Board, 
Room 102, 1845 Sherman St., Den­
ver, Colo. 80203.

Colorado Division of Insurance, 106 
State Office Bldg., Denver, Colo. 
80203.

Mayor, City Hall, No. 1, The Plaza, 
Sonoma, Calif. 95476.

Mayor, City Hall, 147 East Front St., 
Farmsville, Calif. 93223.

City Manager, City Hall, Brighton, 
Colo. 80601.

D o ..._______ Broward.

Do.

Illinois..... .........Cook.

Do.— . . . . . .  Bureau.

Do.

Spring Valley, 
city of.

Cook_____________ Park Ridge, city
of.

Do___ ______Effingham.

H  17 011 8230 01 
through

H  17 011 8230 03 
H  17 031 6740 01 

through
H  17 031 6740 03 
H  17 049 8530 01.

Illinois Insurance Department, 509 
State Office Bldg., Indianapolis, Ind. 
46204.

...d o______ ______ _____—....... ........ .

. Teutopolis, 
village of.

D o ....______Ford....................... Piper, village of—  H  17 053 6970 01

Do__________ Gallatin.

Do..________Green...

Do--------------- Iroquois

Ridgway, village H  17 059 7310 01. 
of.

Greenfield, city of. H  17 061 3600 01.

____ Cissna Park,
village of.

Do..________Jasper______________Wheeler, village of.
Do— ___... Enos______________  Galesburg, city of.

Do— . . . . . .  Livington. Cullom, village 
of.

H  17 075 1760 01.

H  17 079 9294 01. 
H  17 095 3260 01. 

through
H  17 096 3260 07 
H  17 105 2120 01.

.do.

.do.

-do.

_do.

-do.

,do.

-do.
.do.

.do.

Do.

Do.

Do.
Do.

Do.

Do.

Do.

Satellite Beach, 
city of.

H  12 009 2786 01 
through

H  12 009 2785 02

Department of Community Affairs, 
2571 Executive Center Circle East, 
Howard Bldg., Tallahassee, Fla. 
32301.

State of Florida Insurance Depart­
ment, Treasurer’s Office, the Cap­
itol, Tallahassee, Fia. 32304.

City Hall, city of Satellite Beach, 510 
Cinnamon Dr., Satellite Beach, Fla. 
32937.

Do.

Sunrise Golf 
Village, city of.

H  12 011 2918 01 
through

H  12 011 2918 04

.......do.................................................. Mayor, jOity Hall, 77 Sunset Strip, 
Fort Lauderdale, Fla. 33313.

Do.

North Lauder­
dale, city of.

H  12 Oil 2214 01 
through

H  12 011 2214 02

.......do................................................... Mayor, City Hall, North Lauderdale, 
Fla. 33314.

Do.

Northbrook, 
village of.

H  17 031 6280 01 
through

H  17 031 6280 04

Governor’s Task Force on Flood Con­
trol, Natural Resources Service 
Center, Thornhill Bldg., P.O. Box 
475, Lisle, 111. 60532.

Village Hall, 1225 Cedar Lane, North­
brook, 111. 60062.

Do.

Mayor, City Hall, Spring Valley, 111. 
61362.

Mayor, 506 Park PL, Park Ridge, 111. 
60068.

Mayor, City Hall, Teutopolis, 111.
62467.

Mayor, village of Piper City, Piper 
City. 111. 60959.

President, village of Ridgway, Munic­
ipal Bldg., Ridgway, 111. 62979. 

Mayor, City Hall, Greenfield, 111.
62044.

Mayor, City Hall, Cissna Park, 111. 
60924.

Village president, Wheelér, 111. 62479- 
Mayor, City Hall, Galesburg, I1L

61401.

Mayor, Village Hall, Cullom, 111. 60929. Do:

Do.

Do:

Do:

Do.

Do.

Do.

Do.

Do.
Do.
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State County Location Map No State map repository Local map repository

Effective date 
of identification 
of areas which 
have special 

flood hazards

Do__________Pope ...

Do__________Richland.

Do__________St. Clair.

Do_______________do.__

Do__________Saline..
Do__________Wayne.

Iowa............. .... Woodbury.

Kansas___ . . . . . .  Barton.

Do............... E lk . . . . .
Do___ ______ Jackson.
Do__________  Rush___

Kentucky______ Bell.

D o . - . . . . - . . -  Magoffin___.. .

Maine____ . . . . . .  Androscoggin.

D o__________ Aroostook____

D o__________ Cumberland.

Do____ _____Kennebec_____

Massachusetts... Worcester-----

D o_____ _______ ..do...

Michigan______... Monroe.

D o__________Oakland.

Do__________Washtenaw.

Missouri________ St. Louis____

Coos.New  Hamp­
shire.

D 0. . . . Ü . . . -  Hillsborough.

Hamletsburg, H  17 151 3685 01_______do.'______ ¿ ...____________if________Mayor, City Hall, Hamletsburg, HI. Do.
village of. 62944.

Olney, city of____ H  17 159 6620 01_______ do__________________________________ City manager, City Hall, Olney, I1L Do.
through 62450.

H  17 169 6520 02
Fayetteville, H  17 163 3002 01______ do_________ ______________ . . . ___ . . .  Zoning Director, Fayetteville Zoning Do.

village of. Board, Route No. 2, Mascoutah,
111. 62258.

O ’Fallon, city of.. H  17 163 6460 01_______do ....i________________ _____________ Zoning Director, 200 North Lincoln, Do.
through - O’Fallon, 111. 62269.

H  17 163 6460 03 '
. Eldorado, city of.. H  17 165 2680 01______ do_____________________________ _____Mayor, City Hall, Eldorado,HL 62930. Do.
. Fairfield, city of™  H  17 191 2920 01......... do............ ..........................%.......... Mayor, City Hall, Fairfield, IU. 62837.. Do.

through
H  17 191 2920 02

Correctionville, H  19 193 1850 01.. Iowa Natural Resources Council, Mayor, City Hall, Correctionville, Do. 
town of. James W. Grimes Bldg., DesMoines, Iowa 51016.

Iowa 50319.
Iowa Insurance Department, Lucas 

State Office Bldg., Des Moines,
Iowa 60319.

Hoisington, H  20 009 2490 01... Division of Water Resources, State Mayor, City Hall, Hoisington, Kans. Do.
city ot Board of Agriculture, Topeka, 67544.

Kans. 66612.
Kansas Insurance Department, 1st 

floor, Statehouse, Topeka, Kans.
66612.

. Moline, city of____ H  20 049 3730 01_________ do__ . . . ___________. . . . . . . '_________ Mayor, City Hall, Moline, Kans. 67353. Do.

. Holton, city of. . . .  H  20 085 2520 01______ ..do____ _____________ ______ _______ Mayor, City Hall, Holton, Kans. 66436. Do.

. La  Crosse, city of. H  20165 2910 01________ do__________ ________________ Mayor, City Office, La Crosse, Kans. Do.
67548. '

. Pinesville, city of.. H  21 013 2650 01 Division of Water, Kentucky Depart- Office of City Clerk, city of Pineville, Do.
ment of Natural Resources, Capitol Municipal Bldg., Pineville, Ky,
Plaza Office Tower, Frankfort, Ky. 40977.
40601.

Kentucky • Insurance Department,
Old Capitol Annex, Frankfort, Ky.
40601.

. Salyersville, H  21 153 2870 0 1 ...____ do..;________________________________ Mayor, City Hall, Salyersville, Ky. Do.
town of. 41465.

. Poland, town of... H  23 001 6226 01 Maine Soil and Water Conservation Chairman, selectmen, R .F .D . No. 4, Do.
through ' Commission, State Housed Augusta, town of Poland.

H  23 001 6226 05 Maine 04330.
Maine Insurance Department, Capitol 

^ - '  Shopping Center, Augusta, Maine
04330.

. Presque Isle, city H  23 003 6450 01 .......do__ ______________ 1___ ___________  Chairman, city council, City Office, Do.
of. through Presque Isle, Maine 04769.

H  23 003 6450 04
. South Portland, H  23 005 7600 01 .. . . .d o .... .............................................  Planning Board, elty of South Port- Do.

city of. through land, South Portland, Maine 04106.
H  23 005 7600 05

. Gardiner, city of.. H  23 Oil 3150 01 ____ do ......'................ _________________Mayor, City Bldg., Gardiner, Maine Do.
through 04345.

H  23 011 3150 05
. Lancaster, town H  25 027 0566 01 Division of Water Resources, Water Chairman, Board of Selectmen, Town Do. 

of. through Resources Comrhission, State Office Hall, town of Lancaster, Lancaster,
H  25 027 0566 02 Bldg., 100 Cambridge St., Boston, Mass. 01523.

Mass. 02202.
Massachusetts Division of Insurance,

100 Cabridge St., Boston, Mass.
- 02202.

. Millbury, town of. H  25 027 0785 01 _____d o ... . . . . .................. ............... ......Municipal Office Bldg., Elm St., Do.
through Millbury, Mass. 01527.

H  25 027 0785 05
. Dundee, town- H  26 115 1340 01 Water Resources Commission, Bureau Ben Ball, 4130 Kimpton Rd., Dundee, . Do. 

ship of. through of Water Management, ■ Stevens T . Mich. 48131.
H  26 115 1340 13 Mason Bldg., Lansing, Mich. 48913.

Michigan Insurance Bureau, 111 North 
Hosmer St., Lansing, Mich. 48913.

. Beverly Hills, H  26 125 0472 01 _____do____ ______..;_______ . . . . . ________ Village Offices, 31000 Lahser Rd., .Do.
Village of. through Birmingham, Mich. 48010.

H  26 125 0472 02
.Manchester, H  26 161 2950 01 ____Ido...________________ ____________..President, 421 Riverside Dr., Man- Do.

village of. Chester, Mich. 48158.
. Olivette, city o f... H  29 189 5910 01 Water Resources Board, P.O. Box 271, Mayor, City Hall, Olivette, Mo. 63132.. Do.

through Jefferson City, Mo. 65101.
H  29 189 5910 06

Division of Insurance, P.O. Box 690,
Jefferson City, Mo. 65101.

. Northumberland, H  33 007 0389 01 Office of State Planning, Division of Town manager, Town Office, town Do.
town of. through - Community Planning, State House of Northumberland, Goveton, N .H .

H  33 007 0389 07 Annex, Concord, N .H . 03301. 03582.
New  Hampshire Insurance Depart­

ment, 78 North Main St., Concord,
N .H . 03301.

; Pelham, town o f.. H  33 Oil 0400 01 ____ d o . . . . . . . . . . . . .................... ..........Selectmen, town of Pelham, Pelham, Do.
through N .H . 03076.

H  33 011 0400 09
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Stato County Location Map No State map repository Local map repository

Effective date 
of identification 
of areas which 
have special 

flood hazards

New Jersey... . .  Bergen____________ Woodcliff Lake,
borough of.

Do.— -____ Camden......... ....... Oaklyn, borough
of.

D o ..._____— Mercer____________ Hamilton, town­
ship of.

Do..._______ Middlesex_______. . .  South Plainfield _

D o ..._______Monmouth____i  South Belmar,
borough of.

New York______Broome.......... .... Whitney Point,
village of.

H  34 003 3730 01 Bureau of Water Control, Department 
through of Environmental Protection, P.O.

H  34 003 3730 06 Box 1390, Trenton, N.J. 08626.
New  Jersey Department of Insurance, 

State House Annex, Trenton, N.J. 
08625.

H  34 007 2340 01......... do.................................... .............

H  34 021 1294 01 
through

H  34 021 1294 06 
H  34 023 3161 01 

through
H  34 023 3161 04 
H  34 026 3130 01..

.do..

..do.

.do..

H  36 007 6690 01— New  York State Department of En- 
. vironmental Conservation, Division 

of Resources Management Services, 
Albany. N . Y . 12201.

New  York State Insurance Depart­
ment, 123 William St.. New  York, 
N .Y . 10038, and 324 State St., Al-

Do— — — Caynga............ __ Fair Haven, H  36 Oil 1920 01... ___ do.
village of. through

H  36 011 1920 02
Do.............. Chautaugua___ . . .  Falconer, village H  36 013 1950 01... ___ do.

of.
Do-----i— - .......do............... . . .  Silver Creek, H  36 013 5710 01. . ___ do.

village of.
Do._________ Chenango........ . . .  Norwich, city of-.. H  36 017 4350 01 -----do-

r>» . H  36 023 2760 01

Do.------ ----- Erie.............. . . . .  Depew, village of. . H  36 029 1500 01 . ___ do.
through

H  36 029 1500 03
Do.— Greene............. . . .  Athens, village of. . H  36 039 0290 01 . -----do-

through
' H  36 039 0290 02

Do____ _____ Jefferson_______ .. .  Alexandria Bay, H  36 045 0090 01 ..___do—
village of. through

H  36 045 0090 02
Do H  36 053 1010 01

village of.
Do.............. Monroe............ .. . .  Wheatland, town H  36 055 6664 01 .___ do.

of. through
H  36*055 6664 06

Do.......— ... Montgomery___ .. . Canajoharie, H  36 057 0820 01— ...do—
village of.

Do______ . . . Oneida..... ....... .... New  Hartford, H  36 065 4080 01— -.-do—
village of.

Do. H  36 065 4510 01___
of.

Do_____ H  36 065 6680 01—
village of!

Do_________ . . .  Yorkville, village H  36 065 6830 01— ___do—
of.

Do.......— . Onondaya........ . . .  Manlius, town of... H  36 067 3504 04— ___do..

Do!............. H  36 107 4040 01 _
town of. through

H  36 107 4040 04
North Caro- Ashe______________ Lansing, town of— H  37 009 2525 Ol­

itala.
North Carolina Office of Water and 

Air Resources, Department of Nat­
ural and Economic Resources, P.O. 
Box 27687, Raleigh, N .C . 27611.

North Carolina Insurance Depart­
ment, P.O. Box 26387, Raleigh, 
N .C . 27611.

Do------------- - Carteret___________ Morehead City, H  37 031 3120 01 _____ do.
town of. through

_  H  37 031 3120 02
Bo--------------Craven_____________ New  Bern, city of. H  37 049 3250 01 ____ .do.

through
H  37 049 3250 02

Do.------------ Qayes_______________Gatesville, town H  37 073 1810 01_______do.
_  of.
Bo— _______Hertford___________ Ahoskie, town oL . H  37 091 0050 01 _____ do.

through
■£ ' '  . H  37 091 0050 02

Do------------ - McDowell___ _____Old Fort, town of. H  37 111 3430 01_______do.

Bo------------- Orange....—. . . _____Carrboro, village H  37 135 0780 01_______do.
of.

Mayor, 188 Pascack Rd., Woodcliff 
Lake, NJT. 07676.

Mayor, 500 White Horse Pike, Oaklyn, 
N X  08107.

Mayor, township of Hamilton, Hamil­
ton, N X

Office of the Borough Clerk, 2480 
Plainfield Ave., South Plainfield, 
N.J. 07080.

Mayor, P.O. Box 569, South Belmar, 
N.J. 07719.

Mayor, Whitney Point, N .Y . 13862

. Office of Village Clerk, Cayuga St., 
Fair Haven, N .Y . 13064.

. Village Board, 101 West Main St., 
Falconer, N .Y . 14733.

. Village Board, 172 Central Ave., Silver 
Creek, N .Y . 14136.

. Mayor, Municipal Bldg., Norwich, 
N .Y . 13815.

. Mayor, Village Hall, Homer, N .Y . 
13977.

. Mayor, Village Hall, 571 Terrace Blvd., 
Depew, N .Y . 14043.

_ Mayor, Village Hall, Athens, N . Y . 
12015.

Municipal Bldg., Church St., Alex­
andria Bay, N .Y . 13607.

Mayor, Municipal Bldg., Albany St., 
Cazanovia, N .Y . 13035.

. Town of Wheatfield, 2884 Niagara 
Falls Blvd., North Tonawanda, 
N .Y . 14120.

Mayor, Town Hall, Canajoharie, N .Y .  
13317.

Mayor, Village Hall, New  Hartford, 
N.Y.13413.

Mayor, Village Hall, Oriskany, N .Y . • 
13424.

Mayor, Village Hall, Whitesboro, N .Y . 
13492.

Mayor, Village Hall, Yorkville, N .Y . 
13495.

Town Hall, 301 Brooklea Dr., Fayette­
ville, N .Y .

. Town Clerk’s Office, Newark Valley, 
N .Y . 13811.

Chairman, Ashe County Board of 
Commissioners, town of Lansing, 
Jefferson, N .C . 28640.

Town clerk, Municipal Bldg., Evans 
and 8th Sts., Morehead City, N .C . 
28557.

City Hall, New  Bern, N .C . 28560____

Gatesville manager, town of Gates- 
ville, Gatesville, N .C . 27938.

Town manager, Town Hall, Ahoskie, 
N .C . 27910.

Mayor, Town Hall, Old Fort, N .C . 
28762.

Village clerk, village of Carrboro, 
Carrboro, N .C . 27510.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Dû.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
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State County Location Map No

•
Do..;;;;;.

•
. .  Alliance, town of—

*
H  37 137 0073 01 ..

Do____ ;. . .  Stonewall,

through
H  37 137 0073 02 
H  37 137 4480 01....___do.

Do. _______ do______ ____ .. Vandemere, H  37 137 4730 01....

Do._____
town of. 

Franklinsville, H  37 151 1720 01....___ do.

Do___ .;.

town of. 

East Spencer, H  37 159 1420 01 ___do-

Do._____
city of.

..  Salisbury, city of.. H  37 159 4070 01— ___do.

Btate map repository Local map repository

Effective date 
of identification 
of areas which 
have special 

flood hazards

Oklahoma.
H  37 159 4970 04

G arfie ld .... . . . . . .  Enid, city o f . . . ; . ;  H  40 047 1550 01
through

H  40 047 1550 22

28509.

Pown manager, town of Stonewall, 
Stonewall, N .C . 27105.

['own manager, town of Vandemere, 
Vandemere, N .C .

Chairman, County Commissioners, 
Courthouse, town of Franklinsville, 
Asheboro, N .C . 27203. 

lay or, City Hall, East Spencer, N .C . 
28039.

layor, City Hall, Salisbury, N .C . 
28144.

Convention Hall, Cherokee and 
Independence, Enid, Okla. 73701.

Oregon. Benton___Philomath, city
of.

H  41 003 1620 01.

Do. Lane........ Cottage Grove,
dtyof.

D o.

Pennsylvania..

H  41 039 0430 01 
through

H  41 039 0430 02 
L in n . . . ; ; ; ; . . . . . . .  Albany, city of.... H  41 043 0020 01

through "x  
H  41 043 0020 04

B e a v e r .... . . . . . . . .  Ambridge, H  42 007 0160 01.
borough of.

Oklahoma Water Resources Board,
2241 Northwest 40th St., Oklahoma 
City, Okla. 73701.

Oklahoma Insurance Department,
Room 408, Will Rogers Memorial 
Bldg., Oklahoma City, Okla. 73105.

.Executive Department, State of Ore­
gon, Salem, Oreg. 97310.

Oregon Insurance Division, Depart­
ment of Commerce, 168 12th St.
N E ., Salem, Oreg. 97310.

. . . . .d o ... ..................... ............ . . . _____Mayor, City Hall, Cottage
Oreg. 97424.

Mayor, City Hall, Philomath, Oreg. 
97370.

Grove,.

do ..............................................Mayor, City Hall, Albany, Oreg. 97321.

Mayor, Borough Bldg., Ambridge, Pa. 
15003.

D o . - ; . ; . . ;—. — -do____

D o .— — — ____do____

Do__________ Clearfield.,

D o__________Columbia.

Do________— Fayette...

Do____ _____Lycoming.

Do.

Do.

_____do.

Perry..

Do__________ Union______

D o .  _____Schuylkill.

D o _____ ____ Y o rk ..

Tennessee______ Carroll.

Beaver Falls, city 
of.

Bridgewater, 
borough of.

Curwensville, 
borough of.

, Bloomsburg, 
town of.

Fayette City, 
borough of.

Armstrong, town­
ship of.

Gamble, town­
ship oi.

Oliver, township 
of.

New  Berlin, 
borough of.

Tremont, borough 
of.

Fairview, 
township of.

Huntingdon, 
town of.

H  42 007 0480 01 
through

H  42 007 0480 02 
H  42 007 0890 01 

through
H  42 007 0890 02 
H  42 033 1830 01 

through 
H  42 033 1830 04 
H  42 037 0740 01 

through 
H  42 037 0740 02 
H  42 051 2820 01..

H  42 081 0206 01 
through 

H  42 081 0206 08 
H  42 081 3124 01 

through 
H  42 081 3124 03 
H  42 099 6241 01 

through 
H  42 099 6241 02 
H  42 119 5760 01 —

H  42 107 8550 01 
through 

H  42 107 8550 02 
H  42 133 2274 01 

through
H  42 133 2274 05 
H  47 017 1180 01 

through
H  47 017 1180 05

..Department. of Community Affairs,
Commonwealth of Pennsylvania,
Harrisburg, Pa. 17120. -

Pennsylvania Insurance Department,
108 Finance Bldg., Harrisburg, Pa.
17120.

_____do........ ............... ............... ....... . .  Mayor, Municipal Bldg., Beaver Falls,
Pa. 16010.

_____do.................................. ........ . . . .  Mayor, Borough Bldg., Bridgewater,
Pa. 16009.

_____do___ *_______________ .______________Mayor^borough of Curwensville, Cur­
wensville, Pa. 16833.

_____do................. . . . ____________ ______ Secretary, Town Hall, Bloomsburg,
Pa. 17815.

_____do______ .. ._______________ _____...___Mayor, 118 South High St., Fayette
City, Pa. 15438.

_____do____ ;___________ __________________ Mr. Jack A. Reigle, Rural Delivery
No. 3, South Williamsport, Pa. 17701.

_____do;/.______j____________________ ____ Gamble Township Community Hall,
c/o Mrs. Edna Hippie, Trout Run, 
Pa. 17771.

_____do__ ____________ . . . . . . . __________ _ Oliver Township Office, Bloomfield
Ave., Newport, Pa. 17074.

—___do___ __________

.do.

D o___ ____— Shelby___

Texas___________ Angelina.

. JBartlett, city of___H  47 157 0160 01
through

Tennessee State Planning Office, 660 
Capitol Hill Bldg., Nashville, 
Tenn. 37219.

Tennessee Department of Insurance 
and Banking, 114 State Office 
Bldg.,'NashvUle, Tenn. 37219.

_____do,_________________________________

President, Borough Council, 115 Water 
St., New  Berlin, Pa. 17855.

Borough of Tremont, Borough Hall, 
56 East Main St., Tremont, Pa. 
1798L

Fairview Township Bldg., rural 
delivery 1, New  Cumberland, Pa. 
1707a

Mayor, P.O. Box 666, Huntingdon, 
Tenn. 38344.

Lufkin, city of..
H  47 157 0160 05 
H  48 005 4160 01 

through
H  48 005 4160 07

Do________Dallas...

Do___. . . . .  Harrison.

Sachse, city of____ H  48 113 6053 01
through

H  48 113 6053 03 
Marshall, city of__ H  48 203 4360 01 

through
H  48 203 4360 03

. Mayor, city of Bartlett, Bartlett, 
Tenn. 38005.

Texas Water Development Board,- Engineering Department, Drawer 190, 
P.O. Box 13087. Capitol Station, Lufkin, Tex. 75901.
Austin, Tex. 78711.

Texas Insurance Department, 1110 
San Jacinto St., Austin, Tex. 78701.

_____d o .. . ,___________________ ___________Mayor, Route No. 2, city of Sachse;
Box 153-C, Garland, Tex. 7504a

_____do_______ ______________ i _________ _ City manager, Box-698, Marshall, Texj
7567a

Do;

Do;

Do;

Do;

Do;

Do;

Do;

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

DO;

DO;
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State County Location Map No. State map repository

Effective date 
of authorization 

Local map repository of areas which
have special 
flood hazards

D o.— — —  McLennan..

Do..:r— — .  Tarrant_____

Vermont...— — Caledonia__

D o ...— . —  Windsor___ ______

Virginia......—  Independent City.

Wisconsin..........Milwaukee.

Do. .do

McGregor, city of. H  48 309 4220 01 
through

H  48 309 4220 04 
Mansfield, city OL. H  48 439 4300 01.

Barnet, town of___H  50 005 0038 01
through

H  50 005 0038 04

Springfield, town of. H  50 027 0630 01 
through

H  50 027 0630 08 
Franklin, city of.. H  51 000 1010 01

Bay^ide, city of___H  55 079 0365 01..

Whiteflsh Bay, H  55 079 5271 01..
city of.

.do.

.... .d o _____ . . . . ____— ............. - ....... -

Management and Engineering D ivi­
sion, Water Resources Department, 
State Office Bldg., Montpelier, Vt. 
05602.

Vermont Insurance Department, 
State Office Bldg., Montpelier, Vt. 
05602.

.......do_______________ __________________

Bureau of Water Control Manage­
ment, State Water Control Board, 
2d floor Davenport Bldg., 11 South 
10 St., Richmond, Va. 23219.

Virginia Insurance Department, 200 
Blanton Bldg., P.O. Box 1157, 
Richmond, Va. 23209.

Department of Natural Resources, 
P.O. Box 450, Madison, Wis. 53703.

Wisconsin Insurance Department, 
212 North Bassett St., Madison, 
Wis. 53703.

_____do_____ ____________________________

Mayor, P.O. Box 192, McGregor, Tex. 
76657. ,

Mayor, P.O. Box 400, Mansfield, Tex. 
76063.

Chairman, Barnet Board of Selectmen 
c/o town clerk, West Burke, Vt. 
05871.

Town manager, Municipal Bldg., 
Springfield, Vt. 05156.

City manager, Municipal Bldg., 
Franklin, Va. 23851.

Bayside City Hall, 9075 North Regent 
Rd., Milwaukee, Wis. 53217.

City Hall, 5300 North Malborough 
Dr., Whiteflsh Bay, Wis. 53217.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

(National Flood Insurance Act of 1968 (title X H I of the Housing and Urban Development Act o f 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: February 13, 1974. i, ,rr
C h a r l e s  W ,  W i e c k i n g , 

Acting Federal Insurance Administrator.
S  & ‘ [FR Doc.74-4239 Filed 2-22-74; 8:45 am]

Title 30— Mineral Resources
CHAPTER I— BUREAU OF MINES, 
DEPARTMENT OF THE INTERIOR

SUBCHAPTER O— COAL MINE HEALTH AND 
SAFETY

PART 75— MANDATORY SAFETY STAND­
ARDS, UNDERGROUND COAL MINES

PART 77— MANDATORY SAFETY STAND­
ARDS, SURFACE COAL MINES AND 
SURFACE WORK AREAS OF UNDER­
GROUND COAL MINES
Distinctively Colored Hard Hats or Hard 

Caps for Inexperienced Miners
Pursuant to the authority contained in 

section 101(a) of the Federal Coal Mine 
Health and Safety Act of 1969 (83 Stat. 
745; (30 U.S.C. 811(a) ) ), there was pub­
lished, as notice of proposed rulemaking, 
in the F e d e r a l  R e g is t e r  for October 5, 
1973 (38 FR 27621), amendments to 
§ 75.1720(d), a new § 75.1720-1, amend­
ments § 77.1710 and a new § 77.1710-1 of 
Part 75 and Part 77, Subchapter O, chap­
ter I, Title 30, Code of Federal Regula­
tions, setting forth mandatory standards 
requiring that newly employed, inex­
perienced miners in underground coal 
mines, surface coal mines and in the sur­
face work areas of underground coal 
mines wear a distinctively colored hard 
hat or hard cap.

Interested persons were afforded a pe­
riod of 45 days following publication 
within which to submit to the Director, 
Bureau of Mines, written comments, sug­
gestions, or objections to these proposed 
mandatory safety standards. Due con­
sideration has been given to all com- 
ments received in response to the notice,

insofar as they relate to matters within 
the scope of the notice.

One comment noted the potential haz­
ard of use of metallic based paint on a 
hard hat or hard cap. The Secretary 
agrees that such a* potential hazard 
would exist regardless whether the me­
tallic based paint was applied to the hat 
or cap of an experienced miner or a 
newly employed, inexperienced miner, 
and the wording of § 75.1720(d) and 
§ 77.1710(d) has been changed accord­
ingly.

It  was also recommended by a com­
mentator that newly employed, inexperi­
enced miners, under §§ 77.1710(d) and 
77.1710-1, wear a distinctively colored 
hard hat or hard cap at all times, rather 
than only where falling objects may 
create a hazard. Two commentator’s ob­
jecting to the proposed § 75.1710-1, op­
posed the wearing of distinctively colored 
hard hats or hard caps at any time. In 
this regard, it is determined that the 
principal purpose of the proposed regula­
tions is to provide an effective means of 
quickly identifying a newly employed, in­
experienced miner, so as to enable his su­
pervisors and experienced coworkers to 
be alert to the inexperienced worker, his 
work practices and methods, and the 
mining conditions surrounding him. It  
is felt that the purpose of the regula­
tions would be served best by requiring 
the newly employed, inexperienced miner 
under Part 77 to wear a distinctively 
colored hard hat or hard cap at all times, 
and the wording of § 77.1710-1 has been 
changed accordingly.

Part 75 and Part 77, Subchapter O, 
Chapter I, of Title 30 are herewith modi­
fied and amended as set forth below.

These amendments shall be effective 
on March 15,1974.

W i l l i a m  A .  V o g e l y ,
Acting Deputy Assistant 

Secretary of the Interior.
F e b r u a r y  20, 1974.
Part 75 and Part 77, Subchapter O, 

Chapter I, Title 30, Code of Federal Reg­
ulations are amended as follows:

1. In § 75.1720, paragraph (d) is 
amended as follows:
§ 75.1720 Protective clothing; require- 

m en ts .
*  *  *  *  *

(d) A  suitable hard hat or hard cap. 
I f  a hard hat or hard cap is painted, 
nonmetallic based paint shall be used.

*  *  *  *  *

2. A new § 75.1720-1 is added to Part 75 
as follows:
§ 75.1720—1 Distinctively colored hard 

hats, or hard caps; identification for 
newly employed, inexperienced 
miners.

Hard hats or hard caps distinctively 
different in color from those worn by 
experienced miners shall be worn by each 
newly employed, inexperienced miner for 
at least one year from the date of his 
initial employment as a miner or until 
he has been qualified or certified as a 
miner by the State in which he is em­
ployed.

3. In § 77.1710, the introductory para­
graph and paragraph (d) is amended as 
follows:
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§ 77.1710 Protective clothing; require* 

merits.
Each employee working in a surface 

coal mine or in the surface work areas 
of an underground coal mine shall be 
required to wear protective clothing and 
devices as indicated below:

*  *  *  *  *

(d) A  suitable hard hat or hard cap 
when in or around a mine or plant where 
falling objects may create a hazard. I f  
a hard hat or hard cap is painted, non- 
metallic based paint shall be used.

*  *  *  *  •

4. A  new § 77.1710-1 is added to Part 
77 as follows:
§ 77.1710—1 Distinctively colored hard 

hats or hard caps; identification for 
newly employed, inexperienced 
miners.

Hard hats or hard caps distinctively 
different in color from those worn by 
experienced miners shall be worn at all 
times by each newly employed, inexperi­
enced miner when working in or around 
a mine or plant for at least one year 
from the date of his initial employment 
as a miner or until he has been qualified 
or certified as a miner by the State in 
which he is employed.

[P R  Doc.74—4289 Piled 2-22-74;8:45 am ]

Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH­

ERIES AND WILDLIFE, FISH AND WILD­
LIFE SERVICE, DEPARTMENT OF THE 
INTERIOR

PART 28— PUBLIC ACCESS, USE AND 
RECREATION

Operation of Vehicles on National Wildlife 
Refuges

Section 3 of Executive Order 11644 re­
quires that the heads of Federal’ agencies 
shall develop and issue regulations and 
administrative instructions to provide for 
administrative designation of the specific 
areas and trails on public lands on which 
the use of off-road vehicles may be per­
mitted, and areas in which the use of 
off-road vehicles may not be permitted.

The regulations of the Bureau of Sport 
Fisheries and Wildlife have been re­
viewed in light of Executive Order 11644, 
and it has been determined that with 
the exception of § 28.7 the existing regu­
lations are adequate to carry out the 
purpose of that Executive order.

On page 4405 Of the F e d e r a l  R e g is t e r  
of February 14,1973, there was published 
a notice of proposed rulemaking to amend 
§ 28.7—Operation of Vehicles. The 
amendment established additional regu­
lations concerning the operation of off­
road vehicles on lands under the juris­
diction of the Bureau of Sport Fisheries 
and Wildlife. Interested persons were 
given an opportunity to submit com­
ments, suggestions and objections re­
garding the proposed amendment. All 
comments submitted were given due con­
sideration.

The proposed amendment adding new 
paragraphs (i) and (j )  to § 28.7 is here­

by adopted without change as set forth 
below.

Effective date: The amendment Is 
effective March 15,1974.
§ 28.7 Operation o f vehicles.

*  *  *  *  *

(i) All vehicles shall be equipped with a 
proper muffler in good working order and 
in constant operation that conforms to 
the laws of the State in which the refuge 
is located and no vehicle shall have a 
muffler cutout, bypass, or similar de­
vice. A  vehicle that produces unusual or 
excessive noise or other pollutants shall 
not be permitted. A  Refuge Manager, by 
posting of appropriate signs or by mark­
ing on a map which shall be available in 
the office of the Refuge Manager, may re­
quire that a motor vehicle operating off 
established road and parking areas, shall 
be equipped with a spark arrestor that 
meets standard 5100-la of the Forest 
Service, U.S. Department of Agriculture, 
which standard includes the requirement 
that such spark arrestor shall have an 
efficiency to retain or destroy at least 
80 percent of carbon particles, for all 
flow rates, and which includes a require­
ment that such spark arrestor has been 
warranted by its manufacturer as meet­
ing the above-mentioned efficiency re­
quirement for at least 1,000 hours, sub­
ject to normal use, with maintenance 
and mounting in accordance with the 
manufacturer’s recommendation.

(j )  A  motor vehicle shall not be op­
erated at any time without proper 
brakes, or from a half-hour after sun­
set to a half-hour before sunrise with­
out working headlights and taillights 
which comply with the laws and regu­
lations for operations on the roads of the 
State within whose boundaries the ref­
uge is located.

L y n n  A. G r e e n w a l t , 
Director, Bureau of 

Sport Fisheries and Wildlife.
F e b r u a r y  19,1974.
[P R  Doc.74-4288 Piled 2-22-74;8:45 am ]

Title 10— Energy
CHAPTER II— FEDERAL ENERGY OFFICE
PART 212— MANDATORY PETROLEUM 

PRICE REGULATIONS
Removal of Exemption for State and Local 

Government Sales
On October 25,1973, the Cost of Living 

Council issued a notice of proposed rule 
making proposing to remove the exempt 
status for prices charged by State and 
local governments in sales of “ covered 
products,”  as defined in the Cost of Liv­
ing Council Regulations, 6 CFR Part 150, 
Subpart L. Pursuant to Delegation Order 
Numbef 47 issued by the Council on 
December 26, 1973 (39 FR 24) the Fed­
eral Energy Office assumed responsibili­
ties for price regulation of “covered prod­
ucts,”  as now defined in the FEO Reg­
ulations, 10 CFR 212.31, including the 
outstanding rule making proposal. The 
price exemption,for sales by State and 
local governments was provided for at 6

CFR 150.54 in the Cost of Living Council 
Regulations and is now provided for at
10 CFR 212.52(b) of the FEO regulations.

The FEO has reviewed the comments
that were submitted and has concluded 
that the sale of covered products, includ­
ing crude oil, by State and local govern­
ments should not be exempt from the 
price regulations of Part 212.

In its notice initiating this rule mak­
ing proceeding, the Cost of Living Coun­
cil indicated that it was aware that cer­
tain government units as lessors of crude 
petroleum fields had the option to take 
royalty payment in kind and that under 
the existing regulations the sales of prod­
ucts including crude petroleum and re­
fined petroleum products were exempt 
from price regulation. The proposed rule 
change would result in such sales being 
treated just as sales by any other firm. 
Comments were solicited on the impact 
of the proposed rule change on supply 
and price stabilization, and, more speci­
fically, on the impact of the proposed rule 
on total domestic sales of crude petro­
leum, on the regulatory scheme of a 
mandatory allocation program, on pos­
sible changes in traditional supply pat­
terns, and the impact in light of the cur­
tailment of sales of foreign crude petro­
leum to the United States.

Comments submitted in this proceed­
ing indicate that, although exact figures 
were not supplied, the quantity of crude
011 being taken in kind and sold by State 
or local governments is a relatively small 
portion of the overall amount of crude 
oil being purchased in the United States. 
The FEO does not believe that the rela­
tively small quantities of crude oil that 
are involved at present provide a suf­
ficient basis for continuing the exemp­
tion, however, in light of further con­
siderations described below.

Insofar as the FEO can determine, the 
price exemption has no significant im­
pact on the supply of crude oil, since 
royalty crude oil typically represents a 
specified percentage of the production 
under a lease, where the amount pro­
duced is independent of the prices that 
can be obtained by a State or local gov­
ernment for its royalty crude oil. Thus, 
thëre is no basis for continuing the ex­
emption in order to encourage additional 
domestic production of crude oil. This is 
in contrast to the exemption from price 
regulation provided for by the Congress 
for crude oil produced by “stripper well” 
leases, and the exemption provided by 
the regulations for so-called “new” oil. 
Both of these exemptions are designed to 
stimulate domestic oil production.

The Emergency Petroleum Allocation 
Act of 1973, Pub. Lr 93—159, .enacted after 
this rulemaking proceeding was initi­
ated, on November 27, 1973, has among 
its objectives the minimizing of disloca­
tions in the national distribution system 
of crude oil and refined petroleum prod­
ucts. The FEO finds that the price ex­
emption for the sale of covered products, 
particularly crude oil, by State and local 
governments, if it is not removed, would 
tend to have a disruptive impact on the 
national distribution system. Substan-
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tially higher prices can now be obtained 
for crude oil at wholly uncontrolled 
prices than can be obtained for do­
mestically produced crude oil which, ex­
cept for new oil and stripper well oil, is 
subject to ceiling prices. It appears that 
much of the crude oil sold by State and 
local governments is purchased by small 
independent refiners which, if  they are 
required to pay the substantially higher 
prices now obtainable for uncontrolled 
crude oil, may experience severe com­
petitive harm. Thus, although the rela­
tive quantity of crude oil involved is 
small, the effects of the exemption are 
focused on a particular segment of the 
industry, and the preservation of the 
competitive viability of small and inde­
pendent refiners, which is a specific ob­
jective of the Act, would not be ade­
quately accomplished unless the exemp­
tion is removed.

A further reason for eliminating the 
exemption is to. eliminate the oppor­
tunity and incentive for State and local 
governments to seek to enter into agree­
ments or arrangements regarding the 
sale of covered products which they 
would not otherwise enter into, and 
which could tend to result into further 
dislocations in the national distribution 
system which the Act seeks to preserve. 
Thus, for example, concern has been 
expressed that some States and local 
governments which have not done so to 
date have now begun to consider taking 
royalty oil in kind in order to reap the 
benefits of the sharply higher uncon­
trolled price of uncontrolled oil. This 
practice would tend to undermine exist­
ing supplier relationships and magnify 
the inflationary effects of the exemption.

Certain government units have urged 
that removal of the exemption would de­
prive them of added revenues. The PEO 
has concluded, however, that substantial 
additional revenues have already been 
realized by State and local governments 
from royalty crude oil due to the in­
creases in the crude oil ceiling prices 
pursuant to the provisions of Subpart D 
of 10 CFR Part 212. The FEO believes 
that the still further revenues obtainable 
through the sale of crude oil at uncon­
trolled prices would represent, in effect, 
windfall revenues for those State and 
local governments having crude oil in­
terests, at the expense of the adverse 
impact on the overall objectives of Act, 
as discussed above.

The Notice of proposed rulemaking ex­
plicitly provided that “ if ultimately 
adopted, this regulation would be effec­
tive as of 9:00 a.m. e.s.t., October 25, 
1973, the date on which this notice is 
filed with the Federal R egister. It  would

RULES AND REGULATIONS

apply to any delivery of covered prod­
ucts occurring after that date.”  Accord­
ingly, the change in regulations adopted 
herein is effective and applies to all sales 
of covered products by State and local 
governments on or after 9:00 a.m., e.s.t., 
October 25, 1973.
(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, E.O. 11748, 38 PR  33575; 
Economic Stabilization Act o f 1970, as 
amended, Pub. L. 92-910, 85 Stat. 743; Pub. 
L. 93-28, 87 Stat. 27; E.O. 11730, 38 PR  19345; 
Cost of Living Council Order Num ber 47, 39 
PR  24)

In consideration of the foregoing, Part 
212, Title 10 of the Code of Federal Reg­
ulations is amended by deleting 
§ 212.52(b).

Issued in Washington, D.C., Febru­
ary 21, 1974.

W i l l i a m  N. W a l k e r , 
General Counsel, 

Federal Energy Office.
[P R  Doc.74-4515 Piled 2-21-74;5:01 pm ]

Title 6— Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 
PART 150— COST OF LIVING COUNCIL 

PHASE IV PRICE REGULATIONS
Appendix to Subpart K: Special Rule for
Automobile Wholesalers and Retailers

The purpose of the following amend­
ment to the Special Rule for Automobile 
Wholesalers and Retailers, Appendix to 
Subpart K, is to prevent a possible in­
equity created by the Special Rule as 
originally published.

It  has come to the Council’s attention 
that automobile retailers and wholesalers 
on the West Coast generally do not use 
the N.A.D.A. Official Used Car Guide to 
place a value on the trade-ins they re­
ceive. For example, the Kelly Blue Book 
is used by a majority of the automobile 
retailers and wholesalers in California. 
Furthermore, back copies of the N.A.D.A. 
Official Used Car Guide are not avail­
able to firms that have not historically 
used it. For this reason the Council has 
decided to allow automobile retailers and 
wholesalers to use the used car guide they 
have historically used to place a value on 
the trade-ins they receive.

Because the purpose of this amend­
ment is to provide immediate guidance 
and information with respect to the deci­
sions of the Council, the Council finds 
that publication in accordance with nor­
mal rule-making procedure is impracti­
cable and that good cause exists for mak­
ing this amendment effective in less than 
30 days. Interested persons may submit 
written comments regarding these regu-
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lations. Communications should be ad­
dressed to the Office of the General 
Counsel, Cost, of Living Council, 2000 M 
Street, NW., Washington, D.C. 20508.
(Economic Stabilization Act o f 1970, as 
amended, Pub. L. 92—210, 85 Stat. 743; Pub. 
L. 93-28, 87 Stat. 27; E.O. 11695, 38 PR  1473; 
E.O. 11730, 38 PR  19345; Cost o f Living Coun­
cil Order No. 14, 38 PR  1489)

In consideration of the foregoing, Part 
150 of Title 6 of the Code of Federal 
Regulations is amended as set forth here­
in, effective November 21,1973.

Issued in Washington, D.C., on Febru­
ary 22,1974.

J a m e s  W. M c L a n e , 
Deputy Director,

Cost of Living CourCcU.
In 6 CFR Part 150, the Appendix to 

Subpart K, Special Rule for Automobile 
Wholesalers and Retailers, is amended 
in Paragraphs 2 and 3 to read as follows: 
Appendix—Special Rule foe A utomobile 

W holesalers and Retailers

*  *  *  *  *

2. Computation of adjusted freeze prices. 
(a )  For the purposes o f this Special Rule—

“Freeze base period” means freeze base pe­
riod as defined in § 140.2 o f this chapter.

“Sales price” means the monetary rem uner­
ation received plus the National Autom obile 
Dealers Association (N .A .D .A .) Official Used 
Car Guide (or other nationally or regionally  
published used car guide historically used 
by the dealer) trade-in  value o f a used auto­
mobile or truck received in partial payment 
for a  new  automobile or truck.

*  *  *  . *  *

3. General price control rules. Notw ith­
standing paragraph (b )  o f § 150.304, all 
firms to which this rule applies w ill be con­
trolled on the basis o f gross margins received. 
In  com puting its gross margins, the firm  
shall include as part of its total revenues 
realized from  the sales o f merchandise, the 
N.A.D.A. Official Used Car Guide (or other 
nationally or regionally published used car 
guide historically used by the dealer) trade- 
in  value of each used automobile or truck  
it receives in  partial payment for a new  
automobile or truck.

The application o f these rules may be 
illustrated by the following example:

Example. During the period from  June 1, 
1973 through June 8, 1973, X , a  Chevrolet 
dealer, sold five Impalas. The cost and sales 
price o f each were as follows:

Cost
Sales 
price = (Cash +  Trade-in Markup 

value)

Car No. 1 .. $3,200 $3,700 $3,700 .
Percent

15.6
Car No. 2„_ 3,400 4,000 3,100 $ 900 17.6
Car No. 3 .. 3,700 4,200 3,700 500 13.5
Car No. 4 .. 3,800 4,400 3,400 1,000 15.8
Car No. 5 .. 4,000 4,800 3,600 1,200 20
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The highest markup used in at least 10 per­

cent o f the transactions- is a 20 percent m ark­
up, as that was the markup used in one of 
the five transactions (Car No. 6) . To  compute 
adjusted freeze prices for Impalas, X  applies 
that 20 percent m arkup to the June 1-June 
8 cost o f each model o f Xmpala and to the 
June 1-June 8 cost o f each accessory that 
may be sold w ith it. The adjusted freeze 
prices for the cars X  is currently selling are 
the sum  o f the prices so derived for the basic 
Im palas and for each accessory sold on the 
car. X  w ill compute his adjusted freeze prices 
for each series of automobiles, e.g., Caprice, 
Corvette, etc., in the same manner.

X  m ust monitor his compliance with the 
regulations by the gross m argin system com­
puted on a category basis. An automobile 
dealer is allowed to determine his merchan­
dise categories on the basis of different makes 
of cars. Therefore, since X  sells only Chevro- 
lets, that makes it his one merchandise cate­
gory.

X  computes his gross m argin for the quar­
ter according to the form ula contained in  
§ 150.303(b):

Gross M argin—
Revenues—Cost 
Revenues or Cost X 100

In  com puting his total sales revenues, X  
m ust combine the monetary remuneration  
he has received fo r the automobiles sold 
with the N.A.D.A. Official Used Car Guide (or  
other nationally or regionally published used 
car guide historically used by the dealer) 
trade-in  value o f each used automobile or 
truck he accepted in part payment for a  new  
automobile. For example, X  sold an Im pala  
for $3,500 in cash plus a  trade-in  allowance 
on the purchaser’s used car (a  1969 Nova, 6- 
cylinder, 2-door coupe with power steering 
and factory air-conditioning and average 
m ileage) of $700. For the purposes o f Sub ­
part K, X ’s revenues on the sale of this car 
are not $4,200, bu t rather $4,500. This is 
computed as follows:

Cash: $3,500.
Trade-in

Value
Average trade-in________________________  $950
Add power steering_______ ,____________ _ _  25
Add factory air conditioning    25

Used car trade-in  value as stated 
in N.A.D.A. official used car 
guide or guide historically  
used ____________ I_____ ___________1, 000

[F R  Doc.74-4489 Filed 2-22-74;10:23 am ]

FEDERAL REGISTER, V O L 39, NO. 38— MONDAY, FEBRUARY 25, 1974



7179

______________Proposed Rules______ _
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY 
United States Customs Service 

[  19 CFR Part 4 ]
VESSELS IN FOREIGN AND DOMESTIC 

TRADES
Proposed Information Required on Mani­

fest Used in Connection With Coastwise 
Transportation
Notice is hereby given that under the 

authority of 5 U.S.C. 301, section 2, 23 
Stat. 118, as amended (46 U.S.C. 2), sec­
tion 27, 41 Stat. 999, as amended (46 
U.S.C. 883), and section 624, 46 Stat. 759 
(19 UJS.C. 1624), it is proposed to amend 
§ 4.93(c) of the Customs Regulations (19 
CFR 4.93(c)), to permit empty vans, 
tanks, and barges, equipment for use 
with vans and tanks, empty instruments 
of international traffic, and stevedoring 
equipment and material to be manifested 
at the port of lading without including 
their identification numbers or symbols 
or other identifying data, provided the 
manifest includes a statement that the 
district director at the port of unlading 
will be presented with a statement at the 
time of entry of the vessel that will list 
the identifying numbers or symbols or 
other appropriate data for the articles 
to be unladen at that port.

The proposed amendment is necessary 
because it has been found that the load­
ing of such articles on a foreign vessel 
for movement from one coastwise port to 
a second coastwise port is the last action 
prior to sailing, and it is difficult for the 
carrier to list timely the number and 
symbol o f each article without delaying 
the vessel. Furthermore, when a number 
of identical articles are being trans­
ported to two or more coastwise ports, it 
is sometimes not known which specific 
article will be unladen at which port, 
and identification by number or symbol 
on the manifest by port or destination 
results in a cumbersome operation.

The proposed amendment also points 
out that violations of the requirements 
set forth in § 4.93(c) are subject to ap­
plicable penalties under section 584, 
Tariff Act of 1930, as amended (19 U.S.C. 
1584).

Accordingly, it is proposed to amend 
paragraph (c) of § 4.93 to read as 
follows:
§ 4.93 Coastwise transportation by cer­

tain vessels o f empty vans, tanks, and 
barges, equipment for use with vans 
and tanks; empty instruments o f in­
ternational traffic; stevedoring equip­
ment and material; procedures.
*  *  *  *  •

(c) Any manifest required to be filed 
under this part by any foreign vessel

shall describe any article mentioned in 
paragraph (a) of this section laden 
aboard and transported from one United 
States port to another, giving its identi­
fying number or symbol, if  any, or such 
other identifying data as may be appro­
priate, the names of the shipper and 
consignee, and the destination. The 
manifest shall also include a statement
(1) that the articles specified in para­
graph (a) (1) of this section are owned 
or leased by the owner or operator of the 
transporting vessel and are transported 
for his use in handling his cargo in for­
eign trade; or (2) that the stevedoring 
equipment and material specified in par­
agraph (a) (2) of this section is owned 
or leased by the owner or operator of the 
transporting vessel, or is owned or leased 
by the stevedoring company contracting 
for the lading or unlading of that ves­
sel, and is transported without charge 
for use in the handling of cargo in for­
eign trade. I f  the district director at the 
port of lading is satisfied that there will 
be sufficient control over the coastwise 
transportation of the article without 
identifying it by number or symbol or 
such other identifying data on the mani­
fest, he may permit the use of a mani­
fest that does not include such informa­
tion provided the manifest includes a 
statement that the district director at 
the port of unlading will be presented 
with a statement at the time of entry of 
the vessel that will list the identifying 
number or symbol or other appropriate 
identifying data for the article to be un­
laden at that port. Applicable penalties 
under section 584, Tariff Act of 1930, as 
amended (19 U.S.C. 1584), shall be as­
sessed for violation of this paragraph.

Data, views, or arguments with respect 
to the foregoing proposal may be ad­
dressed to the Commissioner of Customs, 
Attention: Regulations Division, Wash­
ington, D.C. 20229. To insure considera­
tion of such communications, they must 
be received on or before March 27, 1974.

Written material or suggestions sub­
mitted will be available for public in­
spection in accordance with § 103.8(b) of 
the Customs regulations (19 CFR 103.8 
(b ) ), at the Regulations Division, Head­
quarters, United States Customs Service, 
Washington, D.C., during regular busi­
ness hours.

[ s e a l ]  V e r n o n  D. A c r e s ,
Commissioner of Customs.

Approved: February 15, 1974.
J a m e s  B . C l a w s o n ,

Assistant Secretary 
of the Treasury.

[F R  Doc.74-4321 Filed 2-22-74;8:45 am]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[  7 CFR Parts 1006,1012,1013 ]  
[Docket Nos. AO  356-A10 etc.]

MILK IN THE UPPER FLORIDA, TAMPA
BAY, AND SOUTHEASTERN FLORIDA
MARKETING AREAS

Partial Recommended Decision and Oppor­
tunity To File Written Exceptions on Pro­
posed Amendments
Notice is hereby given of the filing with 

the Hearing Clerk of this recommended 
decision with respect to proposed amend­
ments to the tentative marketing agree­
ments and orders regulating the han­
dling of milk in the Upper Florida, 
Tampa Bay, and Southeastern Florida 
marketing areas.

Interested parties may file written ex­
ceptions to this decision with the Hearing 
Clerk, United States Department of Agri­
culture, Washington, D.C. 20250, on or 
before March 12, 1974. The exceptions 
should be filed in quadruplicate. All writ­
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

The above notice of filing of the deci­
sion and of opportunity to file exceptions 
thereto is issued pursuant to the prévi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of bractice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900).

P r e l im in a r y  S t a t e m e n t

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreements and to the orders, as 
amended, were formulated, was con­
ducted at Orlando, Florida, on May 24, 
1972, pursuant to notice thereof which 
was issued on May 9, 1972 (37 FR 9565).

The material issues on the record of 
the hearing relate to:

1. Revision of the location adjustment 
of Orders 6,12 and 13.

2. Change of pricing point on diverted 
milk under Orders 12 and 13.

3. Elimination of the mileage limita­
tion on transfers and diversions of Class 
H  milk to nonpool plants under Order 13.

4. Revision of order format for all three 
orders.

5. Adoption of a Class H  classification 
for cream and cream products under all 
three orders.
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Issues 1, 2, 3, and 4 were dealt with in 
an earlier decision. This decision deals 
with the remaining issue, No. 5.

Proponents of Issue 5 testified at the 
hearing that their proposal was offered 
so that the classification of cream and 
cream products under the three orders 
could be modified to coincide with what­
ever classification was ultimately adopted 
for such products under the 40-markfet 
classification proceedings on which deci­
sions were then pending.1 Since final de­
cisions are now b$ing issued dealing with 
the classification of cream and cream 
products under the 40 orders, it is appro­
priate that Issue 5 be considered at this 
time.

F in d in g s  a n d  C o n c l u s io n s

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof:

5. Adoption of a Class n  classification 
for cream and cream products under all 
three orders. The provisions of the three 
Florida orders should not be changed on 
the basis of this record to provide a Class 
I I  classification for cream and cream 
products, including eggnog.

Each of these orders now provides a 
Class I  classification for sweet cream, 
mixtures of sweet cream and milk or 
skim milk, and eggnog. Sour cream and 
sour cream products <e.g., dips), aerated 
cream, and aerated cream products, how­
ever, are designated Class n  products.

Handlers whose operations are fully 
regulated under these orders must ac­
count for their milk receipts from dairy 
farmers (producers) in accordance with 
actual use as Class I  milk or Class I I  milk 
(Southeastern Florida order also pro­
vides a Class m  classification for milk, 
the skim milk portion of which is dis­
posed of for fertilizer or livestock feed, or 
is dumped) at the specified order class 
prices.

Under these prices, handlers’ costs for 
skim milk and butterfat used in Class I  
(on a 3.5 percent butterfat content basis) 
Is the basic formula price (Minesota- 
Wisconsin manufacturing milk pay 
price) for the second preceding month 
plus $2.85 in Upper Florida, $2.95 in 
Tampa Bay, and $3.15 in Southeastern 
Florida. The cost for skim milk and 
butterfat disposed of as Class I I  milk is 
the basic fomula price for the month plus 
15 cents. Differential butterfat used in 
Class I  is priced at a flat value of 7.5 
cents per point, while the Class I I  butter­
fat differential is computed by multiply­
ing the Chicago butter price by 0.115.

Handlers operating partially regu­
lated distributing plants (i.e., distribut­
ing plants with route disposition in the 
marketing area insufficient to meet the 
pooling standards for full regulation) 
alernatively may have their pool obliga­
tion computed as though their plant were 
a pool plant, subject to specified modifi­
cations, or at the difference between the 
Class I  price and the uniform price on

1 One o f the markets in  the proceedings is 
no longer under Federal regulation (Missis­
sippi order was terminated April 30, 1973).

the volume of their in-area Class I  sales 
in excess of offsetting purchases of Class 
I  milk from pool plants or. from other 
order plants.

A  partially regulated handler dis­
tributing cream and cream products in 
the three markets proposed that the 
orders be amended to provide a Class n  
classification for cream, mixtures of 
cream and milk or skim milk containing 
9 percent or more butterfat and for egg­
nog containing 6 percent or more butter­
fat. Proponent indicated that he neither 
processes nor markets eggnog, but in­
cluded such product in his proposed 
classification change to coincide with the 
proposals made by the principal coopera­
tives at the 40-market regional classifi­
cation hearings.

The proponent handler operates a 
plant located at Jacksonville, Florida. 
The plant processes and packages prin­
cipally whipping cream, light cream, and 
half and half that are distributed within 
the three marketing areas as well as in 
non-federally regulated areas. The plant 
also packages and processes aerated 
cream that is widely distributed in mar­
kets throughout the eastern United 
States. It  was proponent’s position that 
if, as a result of the 40-market classifi­
cation hearings, cream products were 
classified as Class n  (intermediate class 
in a 3-class market) in the surrounding 
Federally regulated markets in the 
Southeast (New Orleans, Georgia, Chat­
tanooga, Nashville and Mississippi [now 
terminated]), he would be unable to 
compete equitably for sales in the Flor­
ida markets with handlers from adjacent 
markets because of his propsectively 
higher procurement costs. He was con­
cerned also that he would be disadvan­
taged in selling cream and cream prod­
ucts in nearby markets in competition 
with plants located in such markets.

A  second partially regulated handler 
also proposed a Class n  classification 
for heavy cream, light cream, half and 
half and eggnog. This handler’s plant, 
located at Lakeland, Florida, processes 
and distributes cultured milk and milk 
products over a wide area extending 
throughout Florida, the Caribbean area, 
the southeastern states and the States 
of New York, New Jersey and Pennsyl­
vania.

Only one regulated handler voiced sup­
port for the proposed classification 
change for cream and cream products. 
His support was conditioned on there 
being no change in the specified mini­
mum class prices. He opposed chang­
ing the classification of eggnog from 
Class I  to Class H  contending that 
resale prices for eggnog in the 
Florida markets appear to have lit­
tle, if any, relationship to raw 
product procurement costs. He testified 
that the out-of-store prices for eggnog 
throughout most o f Florida did not in­
crease when the product (which prior 
to April 1970 was a Class n  product as 
defined in the Florida orders) was reclas­
sified to be a Class I  product. In  the 
Miami area the retail price for eggnog 
in fact declined, he stated, after the 
product was reclassified.

Thé spokesman for the cooperative as­
sociations representing producers in the 
three markets opposed any change in 
the classification of cream, cream prod­
ucts and eggnog unless the Class I  prices 
under the respective orders were 
increased to offset the reduction in pro­
ducer returns that he held, would other­
wise result from the proposed change in 
classification. He pointed out that in 
each of the markets Class I  disposition 
from pool plants during some months 
each year actually exceeds receipts from 
producers. As a further-indication of the 
generally short milk supply, he noted 
that the percentage of producer milk 
used in Class I  during 1971 averaged 93, 
89 and 91 percent for the Upper Florida, 
Tampa Bay and Southeastern Florida 
markets, respectively. Any reduction in 
returns to producers, he held, could only 
result in a decline in milk production 
in these markets.

He calculated that based on data for 
1971, the proposed change in classifi­
cation would have resulted in a $525,000 
decrease in producer returns in the three 
markets. To offset this loss, he said, would 
require an increase of 4 cents in the Class 
I  prices or, alternatively, a 32-cent in­
crease in the Class n  prices.

On the basis of this limited record the 
three Florid^ orders appropriately may 
not be amended to adopt the changes 
being made with respect to cream, 
cream mixtures and eggnog in the mar­
kets involved in the other classification 
proceedings referred to above. The basic 
difference existing between the latter or­
ders and the Florida orders with respect 
to product classification, class prices, but­
terfat differentials, transfer provisions, 
allocation provisions, and methods of 
classifyings end-of-month inventories, for 
example, were not considered on this 
record. Accordingly, the uniformity 
which proponents seek cannot be 
achieved without further hearing.

In addition, the relationship between 
the Class I  and Class H  prices under the 
Florida orders that existed at the time 
of the hearing has changed significantly.1 
At the time of the hearing (May 1972), 
the difference between the Class I  and 
Class H  prices (on a 3.5 percent butter­
fat content basis) under the Southeast­
ern Florida order, for example, was'$3.10. 
During December 1973, such prices dif­
fered by $2.55. This narrowing of the 
prices was accompanied by an increase 
spread between Class I  and Class H 
in the Class I I  butterfat differential from
0.078 to 0.083. As a result of such price 
changes, the cost of half and half (10 
percent butterfat) priced at a pool plant 
under the Southeastern Florida order, 
which during May 1972 was $2.90 per 
hundredweight higher as a Class I  prod­
uct than would have been the situation 
had the product been Class n , had 
declined to the point that the difference 
was $2.03 in December 1973. The cost 
of cream containing 40 percent butter-

1 Official notice is taken o f the M ay 1972 
and December 1973 Market Statistics for 
Orders 6, 12, and 13 published by  the m ar­
ket administrator.
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fat during May 1972 was $2 per hundred 
weight higher as Class I  than would 
have been the case had such product 
been Class n. During December 1973, 
however, handlers’ costs for cream would 
have been $0.37 per hundredweight 
higher as a Class n  product than ac­
tually was the case with the product in 
Class I.

Partially regulated distributing plants 
may elect to purchase their milk supplies 
from other than the local market. A 
partially regulated plant under any of 
the Florida orders could procure milk 
from handlers regulated under the 
Georgia order, for example. Under the 
amendments contained in the 40-market 
classification decision, such milk sold 
by Georgia handlers to a plant that is a 
partially regulated distributing plant 
under any of the Florida orders and 
disposes of cream and cream products 
would be priced at the Minnesota-Wis­
consin manufacturing milk price plus 10 
cents.

The partially regulated distributing 
plant’s pool obligation on its sales within 
any of the Florida markets would be the 
difference between the particular Florida 
order’s Class I  price and its blend price. 
There would be no obligation on sales 
outside the regulated marketing areas. 
In recent months there has been little 
difference between the Class I  and blend 
prices in any of the Florida markets.

In view of the above, it is not apparent 
that either regulated or partially regu­
lated handlers would be significantly 
disadvantaged at this time under the 
existing order provisions.

Because of the higher level of surplus 
milk pricing and the lower Class I  butter- 
fat differential provided in the Florida 
orders, as compared with neighboring 
orders, there is no means by which the 
uniformity of pricing of cream, cream 
products and eggnog as between the 
Florida and surrounding Federal order 
markets can be achieved on the basis of 
this record. It is concluded, therefore, 
that no further order changes should be 
made on the basis of this record. The 
request for change in the classification 
of cream and cream products and egg­
nog is denied.

If interested parties believe that it is 
desirable to eorollate the provisions of 
the Florida markets with the modifica­
tions made in the 40 orders as a result of 
the classification hearings, appropriately 
a hearing may be requested for that pur­
pose in order that all the pertinent 
provisions may be considered.

R ulings on  P roposed F indings and 
Conclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such flnd-

ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

D eterm inatio n

The findings and conclusions of this 
decision do not require any change in the 
regulatory provisions of the orders regu­
lating the handling of milk in the Upper 
Florida, Tampa Bay, and Southeastern 
Florida marketing areas.

Signed at Washington, D.C., on: 
February 19,1974.

Jo hn  C. B l u m , 
Deputy Administrator, 

Regulatory Programs.
[FR Doc.74-4292 Filed 2-22-74;8:45 am]

Animal and Plant Health Inspection Service 
[  9 CFR Parts 317, 381 ]

INFORMATION PANEL AND NUTRITION 
LABELING

Notice of Proposed Rulemaking; Correction
The notice of proposed rulemaking 

published in the F ederal R egister of 
January 11, 1974 (39 FR 1606-1614, FR 
Doc. 74-527), concerning nutrition label­
ing and an information panel on meat 
and poultry products, contains two er­
rors.

1. In the text proposed for § 317.2(c)
(4), in the third line, the paragraph des­
ignation “ (k )” should read “ (h )” .

2. In the text proposed for § 381.116
(d )(1 ) ( i ) ,  in the fourth line, the word 
“poultry” should be deleted.

Done at Washington, D.C., on Febru­
ary 15, 1974.

G. H. W ise ,
Acting Administrator, Animal and 

Plant Health Inspection Service.
[FR Doc.74—4370 Filed 2-22-74;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[  21 CFR Part 121 ]
FOOD ADDITIVES

Proposed Revocation of Use of Two Boiler 
Water Additives

Acting on a petition submitted by Nal- 
co Chemical Co., Chicago, I L  60601, an 
order was published in the F ederal 
R egister o f February 6, 1963 (28 FR 
1140) which amended I 121.1088 Boiler 
water additives (21 CFR 121.1088) to pre­
scribe the safe use of the two items, 
monobutyl ether of polyoxyethylene 
glycol and monobutyl ether of poloxypro- 
pylene glycol, as boiler water additives in 
the preparation of steam that will con­
tact food.

Published elsewhere in this issue of the 
F ederal R egister is an order responding 
to a petition submitted by Union Carbide 
Corp., Tarrytown, NY amending § 121.- 
1088 to provide for the use of a copolymer 
of monobutyl ethers o f polyethylene- 
polypropylene glycol as a boiler water 
additive in the preparation of steam in­
tended for food contact. Following the

filing of the Union Carbide petition, Nal- 
co Chemical Co. advised the Food and 
Drug Administration that the subject of 
their earlier petition was in fact the 
same copolymer proposed by Union Car­
bide Corp. but inadvertently identified 
in their petition and subsequently listed 
under § 121.1088(c) as the individual 
polyglycol ethers.

In view of the foregoing, the Commis­
sioner of Food and Drugs concludes that 
the individual polyglycol ethers cannot 
be authorized under § 121.1088(c) in the 
absence of supporting petition data.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 409, 701(a), 72 Stat. 1785-1788, 
as amended, 52 Stat. 1055; 21 U.S.C. 348, 
371(a)) and under authority delegated 
to him (21 CFR 2.120), the Commissioner 
proposes to amend § 121.1088(c) by delet­
ing from the list of substances the items 
“monobutyl ether of polyoxyethylene 
glycoyl” and “monobutyl ether of poly- 
oxypropylene glycol.”

Interested persons may, on or before 
April 26, 1973, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 6-86, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon­
day through Friday.

Dated: February 15,1974.
Sam  D. F in e , 

Associate Commissioner
for Compliance.

[FR Doc.74-4303 Filed 2-22-74;8:45 am[

FEDERAL COMMUNICATIONS 
COMMISSION 

[  47 CFR Part 73 ]
[Docket No. 19937]

FM BROADCAST STATIONS IN RED OAK, 
IOWA

Proposed Table of Assignments
In the matter of amendment of § 73.202 

Table of assignment FM Broadcast Sta­
tions (Red Oak, Iowa), Docket No. 19937, 
RM-2119.

1. The Commission has before it for 
consideration the above-captioned peti­
tion for rule making filed January 5, 
1973, by Red Oak Broadcasting, Inc., 
licensee of daytime-only AM Station 
KOAK, Red Oak, Iowa which requests 
the assignment of Channel 249A to Red 
Oak and its deletion from Nebraska City, 
Nebraska. Channel 249A was assigned to 
Nebraska City in 1963 when the present 
Table of Assignments was adopted. There 
is no application filed therefor. Petitioner 
asserts that Channel 249A could be as­
signed to Red Oak in conformity with 
the Commission’s minimum mileage 
separation rules without affecting any 
presently assigned channel other than 
the deletion of Channel 249A from Ne­
braska City, Nebraska. A  study shows 
that there is no channel available which 
could be assigned to Red Oak without re-
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quiring other changes in the Table, or 
which could be substituted at Nebraska 
City, Nebraska. Nebraska City has a day­
time-only AM Station, KNCY.

2. Red Oak, Iowa, a community of 
6,2101 persons and the seat of Montgom­
ery County (population 12,781) is located 
50 miles from Omaha, Nebraska. It  pres­
ently has a daytime-only station 
(licensed to petitioner). Petitioner notes 
that Red Oak’s retail sales and use tax 
ending fiscal year June 30, 1970, totalled 
$142,176,514, and the two banking in­
stitutions in Red Oak have total assets of 
$39,545,553. It  states that the total labor 
force is 3,608 with 97 percent employ­
ment; six of the largest industries pro­
duce batteries, concrete products, calen­
dars, pipe, agricultural-chemical packag­
ing and liquid fertilizer. Petitioner points 
out that Red Oak is governed by a 
mayor-council form; has several elemen­
tary schools; a junior and senior high 
school; a public library and a hospital. 
Petitioner states that there is an evident 
need for a first FM channel in Red Oak 
and if the channel is assigned to that 
community it will make application 
therefor, and, if granted, will promptly 
place the channel in operation. For these 
reasons, we believe consideration of the 
proposal for the assignment of a first 
Class A PM channel to Red Oak, Iowa, 
is warranted.

3. In view of the foregoing, and pursu­
ant to authority found in sections 4(1), 
303(g) and (r ), and 307(b) of the Com­
munications Act of 1934, as amended, it 
is proposed to amend the PM Table of 
Assignments (§ 73.202(b)) to read as fol­
lows:

Channel No.

City Present Proposed

Nebraska City, Nebr_____
Red Oak, Iowa__________

____ 249A ___________
249A

4. Showings required. Comments are 
invited on the proposal discussed above. 
Proponent will be expected to answer 
whatever questions are raised in the 
Notice and other questions that may be 
presented in initial comments. The pro­
ponent of the proposed assignment is ex­
pected to file comments even if he only 
resubmits or incorporates by reference 
his former pleading. He should also re­
state his present intention to apply for 
the channel if it is assigned and, if au­
thorized, to build the station promptly. 
Failure to file may lead to denial of the 
request.

5. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding:

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered, 
if advanced in reply comments.

1 Population Figures cited are from the 
1970 U.S. Census.

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this(effect will be given, as long 
as they are filed before the date for fil­
ing initial comments herein. I f  filed later 
than that, they will not be considered in 
connection with this decision in this 
docket.

6. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules and regulations, interested parties 
may file comments on or before March 1, 
1974, and reply comments on or before 
March 11, 1974. All submissions by par­
ties to this proceeding or persons acting 
on behalf of such parties mpst be made 
in written comments, reply comments, 
or other appropriate pleadings.

7. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all comments, reply comments, 
pleadings, briefs, or other document shall 
be furnished the Commission.

8. All filings made in this proceeding 
will be available for examination by in­
terested parties during business hours 
in the Commission’s Public Reference 
Room at its headquarters in Washing­
ton, D.C. (1919 M St. N W .).

Adopted: February 13, 1974.
Released: February 20, 1974.

F e d e r a l  C o m m u n i c a t i o n s  
C o m m i s s i o n ,

[ s e a l ]  W a l l a c e  E . J o h n s o n ,
Chief, Broadcast Bureau.

[FR Doc.74-4350 Filed 2-22-74;8:45 am]

FEDERAL POWER COMMISSION
[ 18 CFR Ch. I ]

[Docket No. RM74-12]

INVESTIGATION OF RATES CHARGED FOR
NONJURISDICTIONAL SALES OF NAT­
URAL GAS

Notice of Extension of Time
F e b r u a r y  15, 1974.

Investigation of rates charged for non- 
jurisdictional sales of natural gas by 
Natural Gas Companies subject to the 
jurisdiction of the Federal Power Com­
mission.

Phillips Petroleum Company filed a re­
quest for an extension of tune in which to 
file comments to the notice issued Jan­
uary 30, 1974, concerning the investiga­
tion of rates charged for nonjurisdic- 
tional sales of natural gas by natural gas 
companies subject to the jurisdiction of 
the Federal Power Commission.

Upon consideration, notice is hereby 
given that the time is extended to and in­
cluding February 26, 1974, within which 
any views, comments, or suggestions in 
writing concerning all or any part may 
be filed.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc.74-4343 Füed 2-22-74;8:45 am]

INTERSTATE COMMERCE 
COMMISSION 

[  49 CFR Part 1125 ]
[Ex Parte No. 293 (Sub-No. 2) ]

STANDARDS FOR DETERMINING RAIL 
SERVICE CONTINUATION SUBSIDIES

Notice of Proposed Rulemaking and Order 
F e b r u a r y  19, 1974. 

This notice and order is issued pursu­
ant to, and under the authority of, sec­
tion 205(d) (3) of the Regional Rail 
Reorganization Act of 1973 (the “Act” ), 
Pub. L. 93-236, 87 Stat. 985, which pro­
vides that the Rail Services Planning 
Office of the Interstate Commerce Com­
mission (the “Office” ) shall—

* * * within 180 days after the date of 
enactment of this Act, determine and pub­
lish standards for determining the “revenue 
attributable to the rail properties” , the 
“ avoidable costs of providing service” , and 
“a reasonable return on the value” , as those 
phrases are used in section 304 of this Act, 
after a proceeding in accordance with the 
provisions of section 553 of title 5, United 
States Code * * *

The Act has as its principal focus the 
statutory reorganization of railroads in 
bankruptcy in the northeastern quarter 
of the United States, and the restruc­
turing of rail services in the 17-State 
region defined in section 102(13), plus 
additional territories added by the Com­
mission by order entered January 14, 
1974, in Ex Parte No. 293, namely, points 
in the St. Louis, Mo., and Louisville, Ky., 
Standard Metropolitan Statistical Areas 
and Manitowoc and Kewaunee, Wis. 
(the “Region” ) . Among other things, it 
provides for the development and ulti­
mate approval by the Congress of a final 
system plan (the “Plan” ) for the rede­
sign of rail services in the Region. The 
Plan is expected to identify a number 
of lines which are not considered essen­
tial to the overall rail transportation 
system and which cannot be operated 
profitably. These lines will not be in­
cluded in the Plan, arid section 304 of 
the Act, to which reference is made in 
section 205(d) (3) quoted above, permits 
the termination of service over, and the 
abandonment of, those lines under cer­
tain conditions.

Any time after the thirtieth day fol­
lowing the effective date of the Plan, the 
owner of a line excluded from the Plan 
may give notice to the governors of 
affected States and certain other persons 
of its intention to terminate service over 
the line. The notice may provide for ter­
mination of service at any time following 
60 days after the issuance of the notice. 
Thus rail service over a line not included 
in the Plan could be terminated as early 
as 90 days following the effective date 
of the Plan. Rail properties may be 
abandoned, with certain exceptions, 120 
days following the effective date of a 
notice of termination of train service 
over those properties.

Section 304(c) (2) of the Act provides 
that discontinuance of train service over, 
and abandonment of, lines not included
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in the Plan cannot be carried out if, as 
pertinent to this proceeding, a shipper, 
a State, the United States, a local or 
regional transportation authority, or any 
responsible person offers—

* * * a rail service continuation ̂ subsidy 
which covers the difference between the 
revenue attributable to such rail properties 
and the avoidable costs of providing service 
on such properties plus a reasonable return 
on the value of such rail properties * * *

Section 205(d)(3), quoted above, re­
quires the Office to promulgate standards 
for applying this formula within 180 
days after the date of enactment of the 
Act—that is, on or before July 1, 1974.

Title IV  of the Act recognizes the im­
portance to the United States of con­
tinuing in operation rail lines not in­
cluded in the Plan but considered essen­
tial by one of the States in the Region. 
It establishes a new program under 
which the Federal government is to re­
imburse the States for 70 percent of the 
amount of rail service continuation sub­
sidies paid by them in order to main­
tain operations over rail lines that would 
otherwise have been abandoned under 
the Act.

In considering what standards should 
be established for computing the amount 
of a rail service continuation subsidy, it 
is essential to bear in mind not only 
the clearly expressed intent of the Con­
gress to provide for the continued opera­
tion of services that might otherwise be 
terminated under the Act, but also the 
time limitations which Congress has im­
posed. The Office is allocated a period of 
only 180 days to develop and issue the 
standards, and the standards must be 
adopted pursuant to a proceeding sub­
ject to the Administrative Procedure 
Act requirement that all interested per­
sons be given an opportunity to be heard. 
This means that a very tight procedural 
schedule must be adopted and adhered 
to.

More important is the fact that serv­
ice over a line not included in the Plan 
could be terminated only 90 days after 
the Plan becomes effective, and only 60 
days after notice of the owner’s inten­
tion to terminate is given, unless a firm 
offer to provide subsidy is made by some 
interested person or government agency. 
To be able to make the decision whether 
to offer a subsidy, the cost of that sub­
sidy must be known with at least a fair 
degree of precision. This means that if 
the intent of the Congress to establish 
.an effective subsidy program is to be 
honored, and if the standards adopted in 
this proceeding are to serve any useful 
purpose, those standards must be such 
as to permit rapid calculation of the 
amount of the subsidy. In short, they 
must provide for a formula which can be 
applied to a given situation and produce 
an answer to the subsidy cost question 
in a very short time—necessarily less 
than the 60 days allowed by the Act be­
tween issuance of a notice of intent to 
terminate service and the effective date 
of the termination.

The proposed standards for determin­
ing the revenue and avoidable costs at­

tributable to a line not included in the 
Plan and as to which a notice of intent to 
terminate service has been given (herein 
for convenience called a “branch” ) are 
made up, in effect, of a series of appor­
tionment formulas under which various 
revenue and expense accounts, as re­
ported by the railroads to the Commis­
sion, are prorated between the branch 
and remainder of the owning railroad’s 
system. The formulas require, for the 
most part, the application of data sub­
mitted routinely by the railroads in their 
annual reports and annual freight com­
modity statistics. Certain other informa­
tion will also be required in order to make 
the required apportionments, and the 
proposed rules provide for its submission. 
Admittedly, the result of applying the 
apportionment formulas proposed is 
likely to be a less precise measure of at­
tributable revenues and avoidable costs 
than would be achieved if an exhaustive 
study of*branch costs and revenues were 
conducted in order to arrive at a measure 
of “ avoidable loss” as that term has been 
used in the past by'the Commission in 
its determination of routine rail aban­
donment applications. However, the 
statutory plan for northeastern and mid- 
western rail service restructuring, of 
which the required standards are a part, 
does not permit the luxury of detailed 
and time consuming studies of cost and. 
revenue experience on individual lines.

In most if not all instances, only the 
railroad proposing to terminate service 
on a branch will have access to the in­
formation needed to assign historical 
revenues and costs to that line. Thus it 
is proposed that a rule be adopted re­
quiring the railroad, when it submits its 
notice of intent to terminate service, to 
furnish the data necessary for making 
that determination. A notice of intent to 
terminate service under the rule pro­
posed here would not be deemed complete 
until all such information had been sup­
plied, and the effective date of the pro­
posed termination of service could not be 
set by the railroad at less than 60 days 
following the date upon which its com­
pleted notice, including all necessary 
data, had been filed with this Office and 
the governor of the State in which the 
Branch Line is located. Those data would 
also have to be made available upon re­
quest, to all persons entitled to receive 
notice of the railroad’s intention to ter­
minate service. Comments are invited as 
to alternative procedures which would 
insure that the States obtain access to 
the necessary data in time to answer the 
subsidy cost question within the time 
constraints of the statute.

The proposed method of calculating 
“avoidable costs of providing service” 
and “revenue attributable to rail prop­
erties” uses data from the Commission’s 
Annual Report Form A (recently re­
designated as form R - l )  and Annual 
Form QCS, both containing generally 
available data compiled by the railroads, 
and certain other statistics providing ad­
ditional data needed for apportioning 
revenue and expenses to branch line op­
erations set out in § 1125.7(d) and Table

I  of the proposed standards. These data 
are available only from the railroads, but 
they should be able to furnish them with­
out-undue difficulty.

Development of a standard to deter­
mine what is a reasonable return on the 
value of rail properties to be kept in op­
eration under subsidy requires a two-step 
process. First a means for determining 
the value of the properties must be estab­
lished; second, what constitutes a fair 
rate of return must be determined.

The standard proposed for determin­
ing the value of the properties involved 
is net liquidation value—that is, current 
market value less the costs related to dis­
mantling and disposal of the property. 
Disputes are likely to arise between the 
owning railroad and the subsidizing body 
over the value of the properties involved, 
and also possibly over the identification 
of the actual properties needed to provide 
the level of service to be performed. The 
proposed standard, therefore, includes 
a provision for compulsory arbitration.

The proposed standard for determining 
what is a reasonable return on the value 
of the property to be subsidized estab­
lishes a variable rate of return based on 
recent experience in the sale of what are 
considered relatively safe, long-term 
railroad securities—namely, equipment 
trust certificates. They are highly rated, 
and sold by competitive bidding to 
knowledgeable investors. In a recent sale, 
equipment trust certificates bearing in­
terest at eight percent per year were sold 
at 100.5573, or an actual interest cost of 
7.89 percent. The rate of return on the 
value of a branch to be subsidized would, 
under the proposed standard, be the 
average interest cost for equipment trust 
certificates sold by Class I  railroads in 
the United States during the 3 calendar 
months preceding the month in which 
the notice of termination of service over 
the branch becomes effective. It is con­
templated that the Office would make 
that computation and publish the cur­
rent rate * of return monthly in the 
F e d e r a l  R e g is t e r .

All persons interested in filing state­
ments of their views on the proposed 
standards which are a part of this notice, 
or in proposing for consideration al­
ternative standards, are invited to do so. 
Statements should be submitted in writ­
ing to the Office on or before May 3,1974. 
An original and six copies of any state­
ment should be supplied. Because of the 
severe time limitations imposed by the 
Regional Rail Reorganization Act of 
1973, reply statements will not be enter­
tained, nor will oral'hearings be held.

In light of the foregoing considera­
tions :

I t  is ordered, That a proceeding be, and 
it is hereby, instituted under the pro­
visions of section 205(d) (3) of the 
Regional Rail Reorganization Act of 
1973, Pub. L. 93—236, 87 Stat. 985, looking 
toward the adoption of standards for 
determining “the revenue attributable 
to the rail properties” , the “ avoidable 
costs of providing service” , and “a rea­
sonable return on the value” as those
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terms are used in section 304 of such 
Act;

And it is further ordered, That no oral 
hearing be scheduled for receiving testi­
mony in this proceeding, but that all 
interested persons be invited to partici­
pate in this proceeding by submitting 
written representations containing state­
ments of fact or views. Comments are 
particularly invited on the proposed 
standards which accompany this notice 
and order. To be considered, the original 
and six copies of each representation 
must be filed before May 3, 1974, with:
Rail Services Planning Office 
Interstate Commerce Commission 
Washington, D.C. 20423

By the Commission, Rail Services 
Planning Office.1

[ s e a l ]  R o b e r t  L .  O s w a l d ,
Secretary.

It is proposed to amend 49 CFR Chap­
ter X  by adding a new Part 1125 to read 
as follows:
PART 1125— STANDARDS FOR DETER­

MINING RAIL SERVICE CONTINUATION 
SUBSIDIES 

Sec.
1125.1 General.
1125.2 Definitions.
1125.3 Revenue attributable to particular

rail lines.
1125.4 Avoidable costs of providing service

on particular lines.
1125.5 Valuation of rail properties.
1125.6 Reasonable return.
1125.7 Submission of data by railroads seek­

ing to terminate service.
1125.8 Amendment.

Table I
A u t h o r i t y : Sec. 205(d)(3), Regional Rail 

Reorganization Act of 1973, Pub. L. 93—236, 87 
Stat. 985.

§ 1125.1 General.
These standards are issued by the Rail 

Services Planning Office of the Interstate 
Commerce Commission pursuant to sec­
tion 205(d) (3) of the Regional Rail Re­
organization Act of 1973, and provide 
rules for the interpretation and applica­
tion of the provisions of section 304(c) (2) 
of that Act regarding the payment of rail 
service continuation subsidies.
§ 1125.2 Definitions.

(a) Act means the Regional Rail Re­
organization Act of 1973, P.L. 93-236, 87 
Stat. 985.

(b) Branch means a line o f railroad 
not included in the final system plan as 
defined in section i02(6) of the Act, and 
which is the subject of a notice to ter­
minate service under, section 304(a) of 
the Act.

(c) Commission means the Interstate 
Commerce Commission.

(d) Office means the Commission’s 
Rail Services Planning Office, established 
by section 205 of the Act.

(e) Railroad, unless the context re­
quires otherwise, means a railroad com­
pany, or the trustee or trustees of a rail­
road company, which owns or controls a

1 Present: George M. Chandler, director, to 
whom the matters under consideration In 
this notice and order have been assigned.

system of rail lines of which a branch is 
a part, or was a part prior to the effective 
date of the final system plan as defined 
in section 102(6) of the Act.

(f) Subsidizing body includes a ship­
per, the United States, a State, a local or 
regional transportation authority, or any 
responsible person offering, or expressing 
its intention to offer, a rail service con­
tinuation subsidy under section 304(c)
(2) (A ) of the Act.
§ 1125.3 Revenue attributable to partic­

ular rail lines.
The revenue attributable to a branch 

shall be the sum of the revenues appor­
tioned to the branch in accordance with 
the principles set forth in this section.

(a) Freight revenues (Account 101) 
shall be apportioned to the branch in ac­
cordance with the following procedure:

(1) Utilizing information reported by 
the railroad in its most recent Annual 
Report of Freight Commodity Statistics 
(Interstate Commerce Commissi&n An­
nual Form QCS) and the branch com­
modity statistics required to be supplied 
by such railroad under § 1125.7(d) (2)
(A ) , obtain the gross freight revenue and 
the tons originated for each of the com­
modities originated on the branch, and 
compute the gross freight revenue per ton 
originated for sueh commodities.

(2) Multiply the gross freight revenue 
per ton originated separately by com­
modities by the tons originated on the 
branch for each commodity and by tons 
terminated on the branch which orig­
inated off the branch and aggregate the 
resulting products per ton originated and 
terminated to obtain branch line gross 
freight revenue.

(3) Adjust the branch line gross 
freight revenue by a percentage that is 
the relationship of freight revenue (Ac­
count 101) in the railroad’s most recent 
Annual Report to the Commission (Rail 
Form A or R - I ) to gross freight revenue 
from its most recent Annual Report of 
Freight Commodity Statistics (Annual 
Form QCS) to obtain freight revenues at­
tributable to the branch.

(b) Passenger revenues (Account 102) 
shall be apportioned to the branch on the 
basis of passenger miles on the branch to 
system passenger miles.

(c) Account:
103— Baggage.
104— Sleeping car.
105— Parlor and chair car.
106— Mail.
107— Express.
108— Other passenger train.
131—Dining and buffet.

Apportion to branch on the basis of 
passenger car-miles on the branch to sys­
tem passenger-car miles.

(d) Account:
HO—Switching.
135—Storage freight.
137— Demurrage.
138— Communication.
142— Rents of buildings and other prop­

erty.
143— Miscellaneous.

Where applicable to branch operations, 
assign directly; otherwise exclude.

(e> Account:
151— Joint facility—Cr.
152— Joint facility—Dr;

Where applicable to branch operations, 
apportion to branch on proportion of 
track miles operated to system trade 
miles operated.
§ 1125.4 Avoidable costs of providing 

service on particular lines.
The avoidable costs of providing serv­

ice over a branch shall be the sum of the 
expenses apportioned to the branch in 
accordance with the principles set forth 
in this section. Where applicable, ex­
penses for providing both freight and 
passenger services shall be apportioned 
to the branch.

(a) Expenses for maintenance of way 
and structures. (1) Account:

201— Superintendence.
274— Injuries to persons.
275—  Insurance.
276— Stationery and printing.
277— Employees’ health and welfare 

-s'' benefits.
282—Other expenses.

Apportion to branch on the proportion of 
branch expenses in Accounts 202-265, in­
clusive, to system expenses in the same 
accounts.

(2) Account:
202— Roadway maintenance.
212—Ties.
216—Other track material.
218—Ballast.
220—Track laying and surfacing.

Apportion to the branch on the basis of 
equated track miles of branch line tracks. 
Basis of equating tracks, shall be:

Percent
1st Main track_________________  100
2nd Main track__________   83
3rd Main track-----------------------  75
Branch line main track_________  49
Passing tracks___________________  43
Yard tracks and sidings__________ 32

(3) Account:
206— Tunnels and subways.
208— 'Bridges, trestles, and culverts.
210— Elevated structures.
221— Fences, snowsheds, and signs.

Where applicable, apportion to branch 
on proportion of branch expenses in Ac­
counts 202-265, inclusive, to system ex­
penses in the same accounts.

(4) Account:
227— Station and office buildings.

Apportion to branch on basis of tons of 
revenue freight or passengers carried on 
branch to tons of system revenue freight 
or passengers carried.

(5) Account:
229— Roadway buildings.
231— W ater stations.
233— Fuel stations.
265—  Miscellaneous structures.
266—  Road property-Depreeiation.
267—  Retirements-Road.
269—  Roadway machines.
270—  Dism antling retired road property.
271—  Sm all tools and supplies.
272—  'Removing snow, ice, and sand.
273—  Public improvements-Maintenance.
281—  R ight-of-w ay  expenses.
282—  Other expenses.

Apportion to branch on basis of miles of 
road operated on branch to miles of road 
operated on the system
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(6) Account:
237— Grain elevators.
239—Storage warehouses.
241—Wharves and docks.
243— Coal and ore, wharves.

Where applicable, apportion to branch 
on basis of miles of road operated on 
branch to miles of road operated on the 
system.

(7) Account:
235—Shops and engine houses.
247—Communications systems.
249—Signals and interlockers.

Apportion to branch on proportion of 
branch train miles to total system train- 
miles.

(8) Account:
244— TOFC/COFC terminals.

Apportion to branch on basis of tons of 
revenue freight carried in TOFC/COFC 
vehicles on the branch to total system 
tons of revenue freight carried in TOFC/ 
COFC vehicles.

(9) Account:
253—Power plants.
257—Power-transmission systems.

Apportion to branch on proportion of 
locomotive unit-miles of electric locomo­
tives on branch to system electric loco­
motive unit-miles.

(10) Account:
278—Maintaining joint tracks, yards, 

and other facilities—Dr.
1279—Maintaining joint tracks, yards, 

and other facilities—Dr.

Apportion to branch where applicable on 
the basis of miles operated on the branch 
to total miles operated on the system.

(b) Expenses for maintenance of 
equipment. (1) Account:

301— Superintendence.
332— Injuries to persons.
333— Insurance.
334— Stationery and printing.
335— Employees’ health and welfare

„ benefits.
339—Other expenses.

Apportion to branch on proportion of 
branch expenses in Accounts 311, 314, 
318 and 323 to total system expenses in 
the same Accounts.

(2) Account:
302— Shop machinery.
304— Powerplant machinery.
305— Shop and power-plant machinery-

depreciation.
306— Dismantling retired shop and

power-plant machinery.
329—Dismantling retired equipment.
331—Equipment depreciation.
336— Joint maintenance of equipment—

Dr.
337— Joint maintenance of equipment—

Cr.

Apportion to the branch on proportion 
of branch expenses in Accounts 311, 314, 
318, and 323 to total system expenses in 
the same Accounts. Charges for work 
done on cars rented on a mileage basis 
shall be excluded from Account 314.

(3) Account:
311—Locomotive—Repairs, Diesel loco­

motives—Yard.
311—Locomotive—Repairs, Other than 

diesel—Yard.

Apportion to the branch on proportion 
of the yard switching locomotive miles 
operated on the branch to system yard 
switching locomotive miles.

(4) Account:'
311— Locomotive— Repairs, Diesel loco­

motives— Other.
311— Locomotive— Repairs, Other than  

diesel— Other.

Apportion to the branch on the propor­
tion of the branch gross ton-miles, in­
cluding locomotives in road service, to 
system gross ton-miles, including loco­
motives in road service.

(5) Account:
314— Freight train cars— Repairs.

Apportion to branch on proportion of 
branch loaded and empty freight car- 
miles of other than mileage rented cars 
to system loaded and empty freight car- 
miles of other than mileage rented cars.

(6) Account:
318— Highway revenue equipment— Re­

pairs.

Apportion to branch on proportion of 
branch vehicle-miles (loaded and empty) 
in revenue service to system vehicle- 
miles (loaded and empty) in revenue 
service.

(7) Account:
323— Floating equipment— Repairs.

Where, applicable, apportion to branch 
on proportion of branch cars handled 
(loaded and empty) to system cars han­
dled (loaded and empty h

(8) Account:
326— Work equipment— Repairs.
328— Miscellaneous— Repairs.

Apportion to branch on proportion of 
branch nonrevenue ton-miles to system 
nonrevenue ton-miles.

(c) Traffic expenses (Accounts 351- 
360) shall be apportioned to branch on 
proportion of tons of revenue freight 
carried on branch to system tons of reve­
nue freight carried.

(d) Transportation (rail line) ex­
penses. (1) Account:

371—  Superintendence.
409—  Employees’ health and welfare ben­

efits.
410—  Stationery and Printing.
411—  Other Expenses.
414—  Insurance.
420— Injuries to persons.

Apportion to branch on proportion of 
branch expenses in Accounts 372, 373 to 
389, 392 to 408, and 415 to total system 
expenses in same accounts.

(2) Account:
372—  Dispatching trains.
401— Trainmen.
404—  Signal and interlocker operation.
405—  Crossing protection.
406—  Drawbridge operation.
407—  Communications system operation.
415—  Clearing wrecks«
416—  Damage to property.
417—  Damage to livestock on righ t-o f-

way.

Apportion to branch on proportion of 
branch train-miles to total system train- 
miles.

(3) Account:
373— Station employees.
376—  Station supplies and expenses.

Apportion to branch on proportion of 
tons of revenue freight carried on branch 
to system tons of revenue freight carried.

(4) . Account:
374— Weighing, inspection and demur­

rage bureaus.
375— Coal and ore wharves.
408—Operating floating equipment.

These expenses shall be excluded unless 
essential to branch operation. Where ap­
plicable, apportion to branch on propor­
tion of branch tons of revenue freight 
to system tons of revenue freight.

(5) Account:
377— Yard masters and yard clerks.
378— Yard conductors and brakemen.
379— Yard switch and signal tenders.
380— Yard enginemen.
382—  Yard switching fuel.
383— Yard switching power produced.
384— Yard switching power purchased.
388— Servicing yard locomotives.
389— Yard supplies and expenses.
390 & 391—Operating joint yards and 

terminal (net).

Apportion to branch on proportion of 
branch yard switching locomotive unit- 
miles to system yard switching locomo­
tive unit-miles.

(6) Account:
392—Train enginemen.
394— Train fuel.
395— Train power produced.
396— Train power purchased.
400— Servicing train locomotives.
412 & 413—Operating joint tracks and 

facilities (n e t ).

Apportion these expenses to the branch 
on proportion of branch locomotive unit- 
miles (including train switching) to sys­
tem locomotive unit-miles (including 
train switching^.

(7) Account:
402—Train supplies and expenses.

Apportion to branch oil proportion of 
branch freight car-miles (loaded, empty 
and caboose) to system freight car-miles 
(loaded, empty and caboose).

(e) Miscellaneous operations expenses 
(Accounts 441-448) shall be assigned 
to branch only if directly applicable, and 
otherwise shall be excluded.

(f) General expenses (Accounts 451- 
462) shall be apportioned to branch on 
proportion of branch expenses in each 
group of Accounts listed in paragraphs 
(a) through (d) of this section to total 
system expenses in the same groups of 
Accounts.

(g) Expenses reported under Account 
532, Railway tax accruals, shall be ap­
portioned as follows:

(1) Payroll taxes shall be apportioned 
to the branch on the basis of total branch 
operating expenses to total system op­
erating expenses.

(2) Property taxes shall be appor­
tioned to branch on the basis of branch 
miles of road to total miles of road 
within the state.
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(3) Other taxes shall be apportioned 
on the basis of miles of road operated 
on branch to miles of road operated on 
the system.

(h) Rent income and payable
(1) Account:

503— Hire freight cars and highway rev­
enue equipment— Cr.

536— Hire of freight cars and highway
revenue equipment—Dr8.'

Apportion the net of the above accounts 
to the branch on the basis of car miles 
on the branch to total system car miles.

(2) Account:
504— Rent from locomotives.
506— Rent from floating equipment.
539— Rent for floating equipment.

Assign to branch only where applicable.
(3) Account:

507— Rent from work equipment.
540— Rent for work equipment.

Follow instructions for Account 326— 
Work equipment repairs.

(4) Account:
508— Joint facility rent income.

Assign directly to branch where applica­
ble, otherwise apportion expenses to 
branch on the proportion of the sum of 
Accounts 279, .337, 413, and 462 charged 
to branch to total of such accounts.

(5) Account:
537— Rent for locomotives.

Apportion to the branch line on the basis 
of locomotive unit-miles used on" the 
branch to total system locomotive unit- 
miles.

(6) Account:
541— Joint facility rents.

Assign directly to branch where applica­
ble, otherwise apportion expenses to 
branch on the proportion of the sum 
of Accounts 278, 336, 390, 412, and 461, 
charged to branch to total of such 
accounts.
§ 1125.5 Valuation of rail properties.

The value of rail properties on a 
branch shall be determined in accordance 
with the following principles:

(a) For the purposes of these stand­
ards, properties on a branch shall in­
clude only those properties and facili­
ties—

(1) Which are used and useful to pro­
vide those rail services demanded by the 
subsidizing body; or

(2) In the absence of a specific de­
mand for services by the subsidizing 
body, which are used and useful to pro­
vide the rail services actually performed 
on the branch on the effective date of the 
final system plan.

(b) The value of properties on a 
branch shall be the net liquidation value 
of those properties—that is, their current 
market value less all costs related to 
dismantling and disposition of improve­
ments necessary to render the remaining 
property available for its highest and 
best use.

Cc) I f  the railroad and the subsidizing 
body fail to reach agreement over what 
properties are used and useful or the net

liquidation value of those properties 
within what the subsidizing body con­
siders a reasonable time after negotia­
tions for the payment of a rail service 
continuation subsidy are begun, the sub­
sidizing body may notify the railroad of 
its intention to seek arbitration, and—

(1) The railroad and the subsidizing 
body shall each appoint a representative, 
and the appointed representatives shall 
select an arbitrator or arbitrators mutu­
ally acceptable to them, and the decision 
of the arbitrator or arbitrators shall be 
final; or

(2) In the event that the railroad fails 
to appoint a representative as required 
in. paragraph (c )(1 ) of this section 
within 5 days following receipt of a no­
tice from the subsidizing body naming its 
representative, or in the event that the 
appointed representatives fail to agree 
upon a mutually acceptable arbitrator or 
arbitrators within 5 days following ap­
pointment of the railroad’s representa­
tive, the subsidizing body may submit the 
matter for arbitration to the American 
Arbitration Association whose determina­
tion of the dispute shall be final.
§1125.6 Reasonable return.

(a) The reasonable return on the value 
of rail properties on a branch as estab­
lished in the immediately preceding sec­
tion shall be the simple average interest 
cost for Equipment Trust Certificates 
sold by Class I  railroads in the United 
States (as defined by the Commission) 
during the three calendar months im­
mediately preceding the month in which 
a notice of intent to terminate service 
over the branch became, or would have 
become, effective.

(b) Average interest costs for Equip­
ment Trust Certificates sold during the 
three immediately preceding months 
shall be computed monthly by the Office 
and published in the F e d e r a l  R e g is t e r .

§ 1125.7 Submission of data by railroads 
seeking to terminate service.

(a) Any railroad filing notice of its 
intention to terminate service over a 
branch pursuant to section 304(a) of the 
Act shall—

(1) Serve upon the Director, Rail Serv­
ices Planning Office, Interstate Com­
merce Commission, Washington, D.C. 
20423, a copy of its notice accompanied 
by a copy of its most recent Annual Re­
port (Interstate Commerce Commission 
Rail Form A or R - l )  on file with the 
Commission, a copy of its most recent 
Annual Report of Freight Commodity 
Statistics (Interstate Commerce Com­
mission Annual Form QCS) on file with 
the Commission, and the information 
described in subsection (d) of this sub­
section (d) of this section :

(2) Serve upon the governor or gov­
ernors of the State or States within 
which the branch is located copies of the 
materials and information required to 
accompany the copy of the notice to 
be filed with the Director of the Office as 
provided in the immediately preceding 
paragraph; and

(3) Upon request, provide to any per­

son entitled to notice under section 304 
(a) (2) (C) of the Act copies of, or rea­
sonable access to, the materials and in­
formation required to accompany the 
copy of the notice to be served upon the 
Director of the Office as provided in para­
graph (a) (1) of this section.

(b) No notice of intention to termi­
nate rail service on a branch shall be 
deemed completed until all the materials 
and information required to accompany 
the copy of the notice to be filed with the 
Director of the Office as provided in 
paragraph (a) (1) of this section have in 
fact been served upon him and upon the 
governor or governors of the State or 
States within which the branch is 
located.

(c) No rail service over a branch shall 
be terminated Under the provisions of 
section 304(a) of the Act less than 60 
days following the date upon which a 
completed notice of intention to termi­
nate service, as described in the immedi­
ately preceding subsection, has been 
served upon the governor or governors of 
the State or States within which the 
branch is located.

(d) Pursuant to the provisions of para­
graph (a) of this section, and in addi­
tion to the information specified therein, 
any railroad filing notice of its intention 
to terminate service over a branch pursu­
ant to section 304(a) of the Act shall 
provide the following information, de­
veloped for the same year as the rail­
road’s most recent Annual Report on file 
with the Commission:

(1) The railroad shall provide the 
items o f information listed in Table 1 ac­
companying these standards. To the ex­
tent applicable, the railroad shall provide 
for each item listed in Table I, informa­
tion with respect to—

(1) Operations on the branch in freight 
service ;

(ii) Operations on the entire system in 
freight service;

(iii) Operations on the branch in pas­
senger service; and

(iv) I f  passenger service is provided on 
the branch, operations on the entire sys­
tem in passenger service.

(2) The railroad shall either—
(i) Provide a listing of all commodi­

ties originating and terminating on the 
branch, identifying such commodities by 
the commodity codes used in the Quar­
terly Report on Freight Commodity Sta­
tistics, and providing for each commodity 
the tonnage originating and terminat­
ing on the branch; or

(ii) Shall provide its own computation 
of the freight revenues to be appor­
tioned to the branch in accordance with 
the provisions of § 1125.3(a) of this Part. 
I f  the railroad elects to supply its own 
computation of freight revenues attribut­
able to the branch, it shall make avail­
able for examination the working papers 
from which such computation was made 
to a subsidizing body upon request, pro­
vided that, if the railroad shall so re­
quest, the subsidizing body agrees to 
maintain the confidentiality of any in­
formation that may be disclosed in the 
course of such examination.
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§ 1125.8 Amendment.

The right to amend this part, follow­
ing notice and the opportunity to be 
heard, is hereby expressly reserved.

Table I
The following information is to be provided 

pursuant to 49 C F R  § 1125.7(d) (1) :

AVERAGE MILES OF ROAD OPERATED

1 First main.
2 Second main.
3 3rd and 4th main.
4 Branch.
5 Passing tracks.
6 Yard and sidings.

TRAIN-MILES

7 Diesel locomotives.
8 Other locomotives.
9 Total locomotives.

10 Motorcars.
11 Total train-miles.

LOCOMOTIVE U NIT-M ILES

12 Road service (Diesel and Other).
13 Road service (Electric on ly).
14 Train switching.
15 Yard switching.

16 Total locomotive unit-m iles (lines 12, 14,
and 15).

CAR-MILES

17 Total motorcar car-miles.
18 Loaded time-m ileage freight cars.
19 Loaded other freight cars.
20 Empty time-m ileage freight cars.
21 Empty other freight cars.
22 Caboose.
23 Total freight car-miles (lines 18 through

22, inclusive)'."

GROSS TON-MILES AND TRAIN-HOURS IN  ROAD 
SERVICE

24 . Gross ton-m îles of locomotives and tend­
ers (thousands).

25 Gross ton-m iles of freight-train  cars con­
tents, and cabooses (thousands).

26 Train-hours— Total.

REVENUE AND NONREVENUE FREIGHT TRAFFIC

27 Tons of revenue freight.
28 Tons of nonrevenue freight.
29 Tons of revenue freight in  TOFC/COFC

service.
30 Tons-m iles— Revenue freight in road

service (thousands).
31 Ton-m iles— Nonrevenue freight in  road

service (thousands).
32 Count of floated cars.

VEHICLE-MILES (LOADED AND EM PTY)

Line-haul (station to station)
33 Truck-miles.
34 Tractor miles. -
TERMINAL SERVICE (W H E N  PERFORMED BY VE­

HICLES OTHER TH AN THOSE USED FOR L IN E - 
H AU L)

35 Pickup and delivery.
PASSENGER. SERVICE

36 Passengers carried.
37 Passenger miles.
38 Passenger-car miles.

I n s t r u c t io n s : In  preparing the above in­
formation, the railroad shall separate aver­
age miles of road operated by the various 
types of track listed at lines 1 through 6; 
assign directly to the branch the passing 
track, yard, and siding track mileage where 
they are solely related to the branch; and 
assign train-miles, locomotive unit-miles, 
car-miles, gross ton-miles and highway ve­
hicle miles on the basis that they are in­
curred on the branch. Revenue and non­
revenue traffic data shall be accumulated 
from source documents, such as waybills, 
to obtain appropriate statistics for the 
branch.

[FR Doc.74-4248 Filed 2-22-74:8:45 am}
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to tt^ public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Office of the Secretary

REGENERATIVE BLOWER/PUMPS FROM 
WEST GERMANY; ANTIDUMPING

Determination of Sales at Less Than Fair 
Value

Information was received on April 16, 
1973, that regenerative blower/pumps 
from West Germany were being sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.) (re­
ferred to in this notice as the A ct).

A “Withholding of Appraisement No­
tice” was published in the F ederal R eg­
ister  of November 23, 1973 (38 FR 
32270).

I  hereby determine that for the rea­
sons stated below, regenerative blower/ 
pumps from West Germany are being, 
or are likely to be, sold at less than fair 
value within the meaning of section 201 
(a) of the Act (19 U.S.C. 160(a)).

Statement Of Reasons On Which This 
Determination Is Based;

The information before the U.S. Customs 
Service reveals that the proper basis of com­
parison for fair value purposes is between 
exporter’s sales price and the adjusted home 
market price of such or similar merchandise.

Exporter’s sales price was calculated on 
the basis of the resale price to unrelated 
purchasers in the United States, with deduc­
tions for ocean or air freight, as applicable, 
insurance, U.S. duty, Customs brokerage and- 
clearance charges, inland freight, direct and 
indirect selling expenses in the United 
States, and a rebate of warranty costs.

Home market price was calculated on the 
basis of an ex-factory price to unrelated pur­
chasers by wholly owned subsidiaries, with 
deductions for a discount, warranty and 
service costs, technical assistance, advertis­
ing and selling expenses.

Using the above criteria, exporter’s sales 
price was found to be lower than the ad­
justed home market price of such or similar 
merchandise.

The United States Tariff Commission 
is being advised of this determination.
(Section 201(c) of the Act (19 U.S.C. 
160 (c ))).

[ seal] James B. Claw so n ,
Acting Assistant Secretary

of the Treasury.
[FR Doc.74-4519 Filed 2-22-74;8:53 am]

DEPARTMENT OF DEFENSE
Corps of Engineers

CHIEF OF ENGINEERS ENVIRONMENTAL 
ADVISORY BOARD
Notice of Meeting

Notice is hereby given in accordance 
with Pub. L. 92-463 that the quarterly

meeting of the Environmental Advisory 
Board of the Chief of Engineers will be 
held on 26-27 February 1974, at the Con­
ference Room of the Board of Engineers 
for Rivers and Harbors, Kingman Build­
ing, Fort Belvoir, Virginia, beginning at 
0930 each morning.

The meeting will be open to the public 
at the following times:

February 26, 1974
1400-1615, Strategies of American Water 

Management and Policy and the Relationship . 
to the U.S. Army Corps of Engineers.

February 27, 1974
(1) 0930-1100, Discussion of presentation 

delivered afternoon. February 26, 1974.
(2) 1500-1545, Examples and Problems on 

Nontraditional Approaches to Flood Plain 
Management.

(3) 1545-1615, On-going Evaluations 
Downstream of Dams.

The balance of the meeting will be 
subjects that fall within policies analo­
gous to those recognized in section 552 
(b) of title 5 U.S.C. and as such are 
exempt from public disclosure.

Persons desiring further information 
should contact LTC John F. Wall, Assist­
ant Director of Civil Works, Environ­
mental Programs, Office of the Chief of 
Engineers, Forrestal Building, Washing­
ton, D.C. 20314, telephone (202 693-7093.

R ussell J. L am p ,
Colonel,

Corps of Engineers Executive.
[FR Doc.4416 Filed 2-22-74;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
INDIANA STATE. DEPARTMENT OF 

MENTAL HEALTH, ET AL.
Notice of Applications for Duty-Free Entry 

of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 6
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In­
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for which 
the article is intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate with 
the Director, Special Import Programs 
Division, Office of Import Programs, 
Washington, D.C. 20230, on or before 
March 18, 1974.

Amended regulations issued under 
cited Act, as published in the Febru­
ary 24, 1972 issue of the F ederal R eg­

ister , prescribe the requirements appli­
cable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington, 
D C 20230.

Docket Number: 74-00249-01-11000. 
Applicant: Indiana State Department of 
Mental Health, 1315 West 10th Street, 
Indianapolis, Indiana 46202. Article: 
Gas Chromatograph-Mass Spectrometer, 
LKB 9000. Manufacturer: LKB Produk- 
ter AB, Sweden. Intended use of article: 
The article is intended to be used in in­
vestigations relating to:

(1) Causes of mental and physical 
retardation which are genetically deter­
mined in children,

(2) Causes of unexplained ketoaci­
doses in the newborn,

(3) Investigation of jaundice in the 
newborn and metabolism of bilirubin, 
and

(4) Study of the neurochemistry and 
therapy of seizure disorders.

The article will also be used for edu­
cation at the graduate level. Students 
preparing themselves for careers in 
analytical biochemistry with emphasis 
on intermediary metabolism or on drug 
metabolism will use the article in carry­
ing out their major research projects. 
In addition, the article will be used by 
research fellows, graduate students, and 
a number of medical students for various 
phases of work in mass-spectrometry. 
Application received by Commissioner of 
Customs: December 19, 1973..

Docket Number: 74-00250-33-46040. 
Applicant: Roswell Park Memorial Insti­
tute, Health Research Inc., 666 Elm 
Street, Buffalo, New York 14203. Article: 
Electron Microscope, Model Elmiskop 101. 
Manufacturer: Siemens AG, West Ger­
many. Intended use of article: The arti­
cle is intended to be used in a wide range 
of research projects which include the 
following:

(1) Examination of human leukemia 
cells from A.L.L. and lymphosarcoma 
converted to leukemia to attempt to 
detect morphological differences in order 
to prognosticate,

(2) Examination of Ewing’s Sarcoma 
and Reticulum Cell Sarcoma of the bone 
in an attempt to differentiate these two 
in order to “ tailor-make” treatments,

(3) Examination of human lymphomas 
to detect morphological differences and 
correlate with prognosis,

(4) Examination of breast cancer,
(5) Expansion of pathological sources 

to use electron microscopy diagnosis on 
difficult diagnostic cases by light 
microscopy,
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(6) Development of a hydration cham­
ber for both transmission and scanning 
electron microscopy, and

(7) Localization of carcinoembryonic 
antigen on tumor cells, either from surgi­
cal specimens or from tissue culture 
using immuno electron microscopy 
techniques.

In addition, the article is to be used 
in the course Techniques of Electron 
Microscopy in which students will learn 
the principals of fixation, dehydration, 
and embedding of tissues for electron 
microscopy and practical training in the 
use of the electron miscroscope will be 
given. Application received by Commis­
sioner of Customs: December 18, 1973.

Docket Number: 74-00252-75-40500. 
Applicant: The University of Chicago, 
The James Franck Institute, 5640 S. 
Ellis Avenue, Chicago, Illinois 60637. 
Article: Narrow Gap Interferometer. 
Manufacturer: Electro Photonics
Limited, United Kingdom. Intended use 
of article: The article is intended to be 
used to frequency tune picosecond dura­
tion light pulses from an existing mode 
locked oscillator. These light pulses will 
be used to study reaction kinetics and 
energy transfer in photoexcited mole­
cules. In particular, the cis-trans isom­
erization in linear polyene molecules will 
be studied by observing. Raman scatter­
ing of light off the photoexcited mole­
cule. Application received by Commis­
sioner of Customs: December 14, 1973.

Docket Number: 74-00254-33-46040. 
Applicant: U.S. Public Health Service 
Hospital, Bay Street and Vanderbilt 
Avenue, Staten Island, New York 10304. 
Article: Electron Microscope, Model EM 
9S-2. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used in studies 
of biological materials consisting almost 
exclusively of cardiac tissue obtained 
from experimental animals (canine, rab­
bit). Experiments to be conducted in­
clude: an examination of the ultra- 
structural changes in canine cardiac con­
duction system under different physio­
logical and pharmacological conditions. 
Application received by Commissioner of 
Customs: December 17,1973.

Docket Number: 74-00255-33-46040. 
Applicant: University of Massachusetts 
Medical School, 55 North Lake Avenue, 
Worcester, Massachusetts 01604. Article: 
Electron Microscope Model EM 301. Man­
ufacturer: Philips Electronic Instruments 
NVD, The Netherlands. Intended Use of 
Article: The article is intended to be 
used for further research on the process 
of wound healing specifically, the identi­
fication of the intracellular mechanisms 
responsible for the “pull” in the closing 
of wounds. The article will also be used 
for research on atherosclerosis and coro­
nary disease which concerns the study of 
the mechanism of degenerative changes 
in the coronary arteries. Application re­
ceived by Commissioner of Customs: De­
cember 20,1973.

(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

A .  H .  S t u a r t , 
Director,

Special Import Programs Division. 
[FR Doc.74-4284 Filed 2-22-74;8:45 am]

MILLARD FILLMORE HOSPITAL, ET AL.
Notice of Applications for Duty-Free Entry 

of Scientific Articles
The following are notices of the re­

ceipt of applications, for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In­
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva­
lent scientific value for the purposes 
for which the article is intended to be 
used is being manuf actured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im­
port Programs Division, Office of Import 
Programs, Washington, D.C. 20230, on 
or before March 18,1974.

Amended regulations issued under 
cited Act, as published in the February 
24, 1972 issue of the F e d e r a l  R e g is t e r , 
prescribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230.

Docket Number: 74-00251-33-46040. 
Applicant: Millard Fillmore Hospital, 3 
Gates Circle, Buffalo, New York 14209. 
Article: Electron Microscope, Model EM-
10. Manufacturer: Carl Zeiss, West Ger­
many. Intended use of- article: The ar­
ticle is intended to be used to study the 
pathogenesis of primary and secondary 
human renal diseases. The principal ap­
plications will be concerned with the 
identification of ultrastructural altera­
tions in the subcellular fractions of vis­
ceral epithelial cells, endothelial cells, 
mesangial cells, and tubular epithelial 
cells of glomeruli. In addition, the ar­
ticle will be used in the training of pa­
thology residents in the Department of 
Pathology at the Hospital. Application 
received by Commissioner of Customs: 
December 14, 1973.

Docket Number: 74-00253-33-46040. 
Applicant: Presbyterian University of 
Pennsylvania Medical Center, 51 N. 39th 
Street, Philadelphia, Pennsylvania 19104. 
Article: Electron Microscope, Model EM 
301. Manufacturer: Philips Electronic In­
struments, NVD, The Netherlands. In­
tended use of article: The article is in­
tended to be used for studies of isolated 
blood vessels, heart and skeletal muscle 
from normal experimental subjects as

well as diseased organs. The major ob­
jective of the investigations is to deter­
mine the source of calcium used for con­
traction in various muscles and the cel­
lular loci where calcium is sequestered 
when muscle is relaxed. The investiga­
tion of diseased blood vessels will be used 
to determine the sites of deposition of 
calcium in atherosclerosis, while similar 
studies on blood vessels will be directed 
toward determining the fundamental 
defect in producing high blood pressure. 
The article will also be used in the re­
search training of graduate students and 
post-doctoral fellows. Application re­
ceived by Commissioner of Customs: De­
cember 19,1973.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

A . H .  S t u a r t , 
Director,

Special Import Programs Division.
[FR Doc.74-4283 Filed 2-22-74:8:45 am]

UNIVERSITY OF IOWA HOSPITALS
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article

The following is a decision on an ap­
plication for duty-free entry of a scienti­
fic article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma­
terials Importation Act of 1966 (Pub. L. 
89-651, 80 Stat. 897) and the regulations 
issued thereunder as amended (37 FR 
3892 et seq.).
. A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 74-00023-33-90000. 
Applicant: University of Iowa Hospitals 
& Clinics, Newton Road, Iowa City, Iowa 
52242. Article: EMI Scanner System. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article will be used to evaluate a diag­
nostic technique based on studying dif­
ferential absorption coefficient of tissue 
densities within the skull. Comments: 
No comments have been received with 
respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article is a new­
ly developed system which is designed to 
provide precise transverse axial tomog­
raphy. The Department of Health, Edu­
cation, and Welfare (HEW) advised in 
its memorandum dated October 5, 1973 
that the speed, resolution and accuracy 
of the article is pertinent to the appli­
cant’s use in collaborative studies of 
evaluation and in clinical trials intended 
to study the potential of the article to
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diagnose with greater reliability than 
present instrumentation distinguishing 
tumors from infarcts. HEW also advised 
that it knows of no domestic instrument 
of equivalent scientific value to the 
foreign article for the appplicant’s in­
tended purposes.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.)

A . H. Stuart,
Director,

Special Import Programs.
[FR Doc.74-4282 Filed 2-22-74;8:45 am]

NATIONAL OCEANIC AND ATMOS­
PHERIC ADMINISTRATION 

GROUNDFISH FISHERIES 
Closure of Season

On February 19, 1974, the Director, 
National Marine Fisheries Service, de­
termined that United States vessels oper­
ating in regulatory area Subarea 5, West 
of 69° 00' W. longitude had reached the 
quarterly catch limit for yellowtail floun­
der of 2,750 metric tons for the period 
January 1-March 31, 1974, as published 
in 39 FR 2022, January 16, 1974.

As authorized by 50 CFR 240.23(d), 
notice hereby is given that the season for 
taking yellowtail flounder without re­
striction as to quantity by persons and 
vessels subject to the jurisdiction of the 
United States will terminate in the above 
area at 0001 hours local time, February 
25, 1974. The restriction will remain in 
effect until 0001 hours local time, April 1, 
1974.

Issued at Washington, D.C., and dated 
February 20,1974.

Jack W. G ehringer ,
Acting Director,

National Marine Fisheries Service.
[FR Doc.74—4281 Filed 2-22-74;8:4f am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
CASTLE AND COOKE FOODS

Canned Pineapple Juice Deviating From
Identity Standard Temporary Permit for
Market Testing
Pursuant to § 10.5 (21 CFR 10.5) con­

cerning temporary permits to facilitate 
market testing of foods deviating from 
the requirements of the standards of 
identity promulgated pursuant to section 
401 (21 U.S.C. 341) of the Federal Food, 
Drug, and Cosmetic Act, notice is given 
that a temporary permit has been issued 
to Castle and Cooke Foods, 50 California 
St., San Francisco, CA 94111. This per­
mit covers limited interstate marketing 
tests of canned pineapple juice that devi­
ates from its respective standard of

identity prescribed in § 27.54 (21 CFR 
27.54) in that the canned pineapple 
juice will be prepared from concentrated 
pineapple juice. The concentrate will be 
reconstituted with water to a uniform 
13.5° Brix level. The product will be un­
sweetened and contain added ascorbic 
acid (vitamin C) in a quantity such that 
the total vitamin C in each six fluid 
ounces of the finished food will be 60 
milligrams.

The. principal display panel of the 
labels will declare the name “unsweet­
ened pineapple juice from concentrate” 
and the statement “ fortified with vita­
min C.” Further, nutrition labeling as 
provided for in § 1.17 in (21 CFR 1.17) 
shall be set out on the label.

This permit is effective for one year. 
The one-year period will begin on the 
date the new food is introduced or 
caused to be introduced into interstate 
commerce but no later than May 28, 
1974.

Dated: February 15,1974.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.74-4297 Filed 2-22-74;8:45 am]

[DESI 5773]

CERTAIN VAGINAL PREPARATION CON­
TAINING SULFANILAMIDE, AMINA-
CRINE HYDROCHLORIDE, AND ALLAN-
TOIN

Drugs for Human Use; Drug Efficacy Study 
Implementation

In a notice (DESI 5773) published in 
the F ederal R egister of July 27, 1972 
(37 FR 15030), the Commissioner of 
Food and Drugs announced his conclu­
sions pursuant to the evalution of a re­
port received from the National Acad­
emy of Sciences-National Research 
Council, Drug Efficacy Study Group, on 
the following drug:

NDA 6-530; AVC Cream containing 
sulfanilamide, aminacrine hydrochloride, 
and allantoin; Merrell-National Labora­
tories, Division of Richardson-Merrell 
Inc., 110 East Amity Road, Cincinnati, 
OH 45215.

The notice stated that the drug was 
regarded as possibly effective for Hae­
mophilus vaginalis vaginitis, trichomo­
niasis, and vulvovaginal candidiasis, and 
lacking substantial evidence of effec­
tiveness for cervicitis and cervical 
infections.

Nylmerate Jelly (NDA 5-773) was also 
included in the publication of July 27,
1972. It  is not affected by this notice.

Data submitted by Merrell-National 
Laboratories pursuant to the notice, and 
a review of the literature, while not pro­
viding substantial evidence of effective­
ness for the possibly effective indica­
tions, indicate that the drug may be use­
ful for relief of symptoms of vulvovagi­
nitis where isolation of the specific or­
ganism' responsible is not possible. 
Therefore, this drug is reclassified and 
is regarded as less than effective (prob­
ably effective) for relief of symptoms of

vulvovaganitis where isolation of the 
specific organism responsible is not pos­
sible. Indications previously classified as 
possibly effective continue to be regarded 
as less than effective (possibly 
effective).

The Indications and Dosage and Ad­
ministration sections of the labeling 
should be as follows:

I ndications

Based on a review of this drug by the Na­
tional Academy of Sciences-National Re­
search Council and/or other information, 
FDA has classified the indications as follows:

“ Probably” effective: For the relief of 
symptoms of vulvovaginitis where isolation 
of the specific organism responsible (usually Trichomonas vaginalis, Candida albicans, or Haemophilus vaginalis) is not possible.

Note.—When the offending organism is 
known, treatment with a specific agent 
known to be active against that microorga­
nism is preferred.

“ Possibly”  effective: For the treatment of 
trichomoniasis, vulvovaginal candidiasis, and 
vaginitis due to Haemophilus vaginalis or 
other susceptble bacteria.

Final classification of the less-than-effec- 
tive indications requires further investiga­
tion.

Dosage and Administration

One applicatorful (about 6 g.) intravagin- 
ally once or twice daily. Improvements in 
symptoms should occur within a few days, 
but treatment should be continued through 
one complete menstrual cycle unless a defi­
nite diagnosis is made and specific therapy 
initiated.

I f  there is no response within a few days 
or if  symptoms recur, the drug should be 
discontinued and another attempt made by 
appropriate laboratory methods to isolate 
the organism responsible (Trichomonas va­ginalis, Candida albicans, Haemophilis va­ginalis) and institute specific therapy.

Douching with a suitable solution before 
insertion may be recommended for hygenic 
purposes. A pad may be used to protect un­
derclothing if necessary.

Any data submitted in response to this 
notice to support indications for which 
a drug is classified as other than effec­
tive must be previously unsubmitted and 
include data from adequate and well- 
controlled clinical investigations (iden­
tified for ready review) and described in 
§ 130.12(a) (5) of the regulations pub­
lished in the F ederal R egister of May 8, 
1970 (35 FR 7250). Carefully conducted 
and documented clinical studies obtained 
under uncontrolled or partially con­
trolled situations are not acceptable as 
a sole basis for approval of claims of ef1 
fectiveness, but such studies may be con­
sidered on their merits for corroborative 
support of efficacy and evidence of safety.

All identical, related, and similar drug 
products, not the subject of an approved 
new drug application, are covered by the 
application reviewed and are subject to 
this notice. See 21 CFR 130.40 (37 FR 
23185, October 31,1972). Any person who 
wishes to determine whether a specific 
product is covered by this notice should 
write the Food and Drug Administra­
tion, Bureau of Drugs, Office of Com­
pliance (HFD-300), 5600 Fishers Lane, 
Rockville, MD 20852. ‘
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Holders of approved new drug appli­
cations are requested to submit on or be­
fore April 26, 1974, supplements for re­
vised labeling. Such supplements should 
be submitted under the provisions of 
§ 130.9 (d) and (e) of the new drug reg­
ulations (21 CFR 130.9 (d) and (e) ) 
which permit certain changes to be put 
into effect at the earliest possible time.

Communications forwarded in re­
sponse to this notice should be identified 
with the reference number DESI 5773, 
directed to the attention of the appro­
priate office listed below, and addressed 
to the Food and Drug Administration, 
5600 Fishers Lane, Rockville, Maryland 
20852.
Supplements (identify with NDA number) : 

Office of Scientific Evaluation (HFD-100), 
Bureau of Drugs.

Original new drug applications: Office of 
Scientific Evaluation (HFD-100), Bureau of 
Drugs.

Requests for the Academy’s report: Drug 
Efficacy Study Information Control (HFD- 
8), Bureau of Drugs.

All other communications regarding this an­
nouncement: Drug Efficacy Study Imple­
mentation Project Manager (HFD-101), 
Bureau of Drugs.

(Secs. 502, 505, 52 Stat. 1050-53, as amended; 
(21 U.S.C. 352, 355)) and the Administra­
tive Procedure Act (5 U.S.C. 554) and under 
the authority delegated to the Commis­
sioner of Food and Drugs (21 CFR 2.120).

Dated; February 12,1974.
S a m  D. F i n e , 

Associate Commissioner 
for Compliance.

[FR Doc.74-4295 Filed 2-22-74;8:45 am]

GASTROINTESTINAL DRUGS ADVISORY 
COMMITTEE

Notice of Establishment
Pursuant to the Federal Advisory Com­

mittee Act of October 6,1972 (Pub. L. 92- 
463, 86 Stat. 770-776 (5 U.S.C. App.)), 
the Food and Drug Administration an­
nounces the establishment by the Sec­
retary, Department of Health, Educa­
tion, and Welfare, on January 3, 1974, 
of the following public advisory commit­
tee;

Designation: Gastrointestinal Drugs 
Advisory Committee.

Purpose: The Committee will (1) re­
view and evaluate all available data con­
cerning the safety and effectiveness of 
presently marketed and new prescrip­
tion drug products proposed for market­
ing for the treatment of gastrointestinal 
diseases and (2) advise the Compiis- 
sioner of Food and Drugs regarding cur­
rent advances, changing concepts, and 
trends in the field of gastroenterology.

Authority for this committee will ex­
pire January 3, 1976, unless the Secre­
tary formally determines that continu­
ance is in the public interest.

Dated: February 13,1974.
S a m  D. F i n e , 

Associate Commissioner 
for Compliance.

[FR Doc.74-4298 Filed 2-22-74;8:45 am ]

MEDICAL DEVICE CLASSIFICATION 
PANELS

Request for Nominations for Members;
Panels for Ophthalmic Devices and De­
vices Used in Neurology
In his message to the Congress on con­

sumer affairs on October 30, 1969, the 
President requested the Secretary of 
Health, Education, and Welfare, to deter­
mine the scope and nature of additional 
legislative controls to protect the public 
against unreasonable risk of injury or ill­
ness from medical devices. The Secretary 
established a Study Group on Medical 
Devices for this purpose under the chair­
manship of Theodore Cooper, M.D., Di­
rector of the National Heart and Lung 
Institute. The Study Group completed its 
report, entitled “Medical Devices : A Leg­
islative Plan,” in September 1970. (The 
report of the Study Group is available for 
public review at the office of the Hearing 
Clerk, Food and Drug Administration, 
Room 6-86, 5600 Fishers Lane, Rockville, 
MD 20852, during regular working hours 
Monday through Friday, and may be pur­
chased from the National Technical In­
formation Service (N T IS ), 5285 Port 
Royal Road, Springfield, VA 22151.)

The Cooper Committee recommended 
an immediate, systematic review of exist­
ing medical devices, and classification of 
these devices into three categories: (1) 
Those requiring premarketing clearance,
(2) those for which standards would be 
appropriate, and (3) those which should 
be exempt from premarketing review and 
standards. The Secretary requested that 
the Commissioner of Food and Drugs 
immediately undertake an industry-wide 
inventory of existing medical devices, and 
their classification into the three cate­
gories listed above, pending introduction 
and enactment of appropriate new medi­
cal device legislation.

In 1972, an inventory of existing medi­
cal devices was developed. Information 
for this inventory was obtained by send­
ing questionnaires to over 4,000 addresses 
in the United States. From the approxi­
mately 2,000 replies received, 1,100 manu­
facturers in the United States were iden­
tified as supplying medical devices. From 
these manufacturers a list of approxi­
mately 8,000 devices was developed.

The classification of devices which was 
requested by the Secretary has been ini­
tiated by dividing all devices into 14 sep­
arate categories generally based on 
medical specialties. These are: ortho­
pedics; cardiovascular; dental; anesthe­
siology; obstetrics and gynecology; gas­
troenterology and urology; ear, nose, and 
throat; plastic and general surgery; phy­
sical medicine; neurological disease; gen­
eral hospital and personal use; oph­
thalmology; radiology; and clinical 
pathology.

The Commissioner has established the 
first eight panels to review and classify 
devices that fall within their respective 
medical specialty areas. The Commis­
sioner now is preparing to establish 
panels for ophthalmic devices and for de­
vices used in neurology.

Notice is hereby provided for all inter­

ested persons to nominate qualified phy­
sicians, engineers, or scientists to serve 
on these two device classification panels. 
Nominations for these qualified experts 
are invited from individuals and from 
consumer, industry, and professional or­
ganizations, and should be sent to:
Dr. Carl W. Bruch, Food and Drug Adminis­

tration, Office of Medical Devices (HFM— 
120), 5600 Fishers Lane, Rockville, MD 
20852.

Nominations must state that the per­
son nominated is aware of the nomina­
tion, is interested in becoming involved 
in this effort, and appears to have no con­
flict of interest. A  complete curriculum 
vitae must be enclosed with each nomi­
nation. Nominees shall be qualified by 
training, education, and experience in the 
field of medical devices and have particu­
lar expert knowledge in the specialty area 
concerned.

The Commissioner has concluded that, 
in addition to qualified experts^ each 
panel should also include one non-voting 
representative of the consumer interests 
and one non-voting representative of the 
regulated industry.

Accordingly, any group or organization 
interested in participating in the selec­
tion of an appropriate representative of 
the consumer interests for each panel 
should send such nominations to:
Mr. Alexander Grant, Food and Drug Ad­

ministration, Director, Consumer Affairs 
(HFI-1), 5600 Fishers Lane, Rockville, MD 
20852.

After receipt of such nominations, a list 
of the nominees for the consumer inter­
ests for each panel will be compiled and 
submitted to each consumer group or or­
ganization responding along With a vot­
ing sheet, which will be filed in and 
returned to the Food and Drug Adminis­
tration. The nominee with the highest 
number of votes will be the consumer 
representative for that panel.

Similarly, any group or organization 
interested in participating in the selec­
tion of an appropriate representative of 
the regulated industry for each panel 
should send such nominations to Dr. Carl
W. Bruch at the address given above. 
Separate nominations should be specified 
for each panel. After receipt of such 
nominations, a list of the nominees for 
the industry representative for each 
panel will be compiled and submitted to 
each industry group or organization 
responding. The responding parties, after 
deliberating among themselves, will select 
the industry representative. I f  the 
responding parties do not provide the 
name of the industry representative for 
each panel by a predetermined date, the 
Food and Drug Administration will 
choose the industry representative.

It  will be the responsibility of the non­
voting consumer and industry members 
of the panel to represent the consumer 
and industry interests in all delibera­
tions.

To be considered, nominations of ex-, 
perts to serve on the two panels now 
being formed, and letters from consumer 
and industry groups and organizations
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expressing an interest in participating in 
the selection of a consumer and an in­
dustry non-voting member for each 
panel, must be received on or before 
March 30, 1974.

The Commissioner is preparing and 
will publish in the F e d e r a l  R e g is t e r  a de­
scription of how the panels will func­
tion. An opportunity will be provided for 
all interested persons to present infor­
mation and views to the panels for their 
consideration in the classification proc­
ess.

Dated: February 12,1974.
S a m  D .  F i n e , 

Associate Commissioner 
for Compliance.

[FR Doc.74-4293 Filed 2-22-74;8:45 am]

[Docket No. FDC-D-248; NDA 12-362; DESI 
7750]

METHYLPREDNISOLONE
Drugs for Human Use— Drug Efficacy Study 

Implementation
The Food and Drug Administration 

published a notice in the F e d e r a l  R e g ­
i s t e r  of October 21, 1970 (35 FR 16424) 
concerning certain glucocorticoids for 
human use. All except one of the prod­
ucts were evaluated as effective, probably 
effective, possibly effective, and lacking 
substantial evidence of effectiveness for 
the various labeled indications.

The following drug was evaluated as no 
higher than possibly effective:

Medrol Medules, containing methyl- 
prednisolone; The Upjohn Co., 7171 Por­
tage Road, Kalamazoo, Michigan 49002 
(NDA 12-362).

The basis of the lower evaluations was 
the fact that the labeling represented 
the product to have prolonged effect. It 
has subsequently been determined that 
the product is made up of pellets, all of 
which are coated to resist dissolution in 
the stomach but permit disintegration 
at the pH of the small intestine, rather 
than being designed for gradual release. 
Therefore, it is concluded that the prod­
uct is (1) effective and less than effective 
(probably effective) for the indications 
evaluated as effective and probably ef­
fective for the conventional form of 
Medrol Tablets (NDA 11-153) as de­
scribed in the notice of October 21, 1970, 
and (2) subject to the marketing condi­
tions described in that notice for the 
conventional form. Other indications 
which were previously published as pos­
sibly effective are regarded as lacking 
substantial evidence of effectiveness in 
that no data have been submitted con­
cerning them. Upjohn has supplemented 
NDA 12-362 (Medrol Medules) to provide 
labeling in accord with that published for 
Medrol Tablets (and other glucocorti­
coids) in the notice of October 21, 1970 
and which contains no claim for sus­
tained release or prolonged effect.

Notice of opportunity for a hearing. 
Notice is given to the holder (s) of the 
new drug application (s) and to any 
other interested person that the Commis­
sioner proposes to issue an order under 
section 505(e) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355

(e ) ) withdrawing approval of the listed 
new drug application (s) and all amend­
ments and supplements thereto provid­
ing for indications lacking substantial 
evidence of effectiveness, referred to 
above, on the grounds that new informa­
tion before him with respect to the 
drug(s), evaluated together with the 
evidence available to him at the time of 
approval of the application (s ), shows 
there is a lack of substantial evidence 
that the drug(s) will have all the effects 
purported or represented to have under 
the conditions of use prescribed, recom­
mended, or suggested in the labeling. An 
order withdrawing approval will not is­
sue with respect to any application (s) 
supplemented, in accord with this notice, 
to delete the claim (s) lacking substantial 
evidence of effectiveness.

Any manufacturer or distributor of 
such an identical, related or similar prod­
uct is an interested person who may in 
response to this notice submit data and 
information, request that the new drug 
application (s) not be withdrawn, request 
a hearing, and participate as a party in 
any hearing.

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Part 130), the Commissioner 
hereby gives the applicant (s) and any 
other interested person an opportunity 
for a hearing to show why approval of 
the new drug application (s) providing 
for the claim (s) involved should not be 
withdrawn.

On or before March 27, 1974, the ap­
plicants) and any other interested per­
son may file with the Hearing Clerk, 
Food and Drug Administration, Room 
6-86, ’ 5600 Fishers Lane, Rockville, 
Maryland 20852, a written appearance 
electing whether or not to avail himself 
of the opportunity for a hearing. Fail­
ure of an applicant or any other inter­
ested person to file a written appearance 
of election within the specified time will 
constitute an election by him not to avail 
himself of the opportunity for a hearing. 
No extension of time may be granted.

I f  no person elects to avail himself of 
the opportunity for a hearing, the Com­
missioner without further notice will 
enter a final order withdrawing approval 
of the application (s) which have not 
been supplemented to delete the indica- 
tion(s) lacking substantial evidence of 
effectiveness.

I f  an applicant or any other interested 
person elects to avail himself of the op­
portunity for a hearing, he must file, on 
or before March 27, 1974, a written ap­
pearance requesting the hearing, giving 
the reasons why approval of the new 
drug application(s) should not be with­
drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data, he is 
prepared to prove in support of his op­
position. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing- 
that a genuine and substantial issue of 
fact requires a hearing (21 CFR 
130.14(b)).

I f  review of the data submitted by an 
applicant or any other interested person

warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of the product (s) for the 
labeling claim(s) involved, the Commis­
sioner will rescind this notice of oppor­
tunity for hearing.

I f  review of the data in the applica­
tion (s) and data submitted by the appli­
cant (s) or any other interested person in 
a request for a hearing, together with the 
reasoning and factual analysis in a 
request for a hearing, warrants the con­
clusion that no genuine and substantial 
issue of fact precludes the withdrawal 
of approval of the application (s), the 
Commissioner will enter an order making 
findings and conclusions on such data 
and withdrawing approval of applica­
tion (s) not supplemented to delete the 
claim(s) involved.

If, upon the request of the new drug 
applicant (s) or any other interested per­
son, a hearing is justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after March 27, 1974, a writ­
ten notice of the time and place at which 
the hearing will commence. All persons 
interested in identical, related, or similar 
products covered by the new drug appli- 
cation(s) will be afforded an opportunity 
to appear at the hearing, file briefs, pre­
sent evidence, cross-examine witnessed, 
submit suggested findings of fact, and 
otherwise participate as a party. The 
hearing contemplated by this notice will 
be open to the public except that any 
portion of the hearing that concerns a 
method or process the Commissioner 
finds entitled to protection as a trade 
secret will not be open to the public, un­
less the respondent specifies otherwise in 
his appearance.

AH identical, related, or similar prod­
ucts, not the subject of an approved new 
drug Application, are covered by the new 
drug application(s) reviewed and are 
subject to this notice. See 21 CFR 130.40 
(37 FR 23185, October 31, 1972). Any 
person who wishes to determine whether 
a specific product is 'covered by this no­
tice should write to the Food and Drug 
Administration, Bureau of Drugs, Office 
of Compliance (HFD-300), 5600 Fishers 
Lane, Rockville, Maryland 20852.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended (21 U.S.C. 352, 
355)) and the Administrative Procedure 
Act (5 U.S.C. 554) and under the au­
thority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120).

Dated: February 15, 1974.
S a m  D .  F i n e , 

Associate Commissioner 
for Compliance.

[FR Doc.74-2294 Filed 2-22-74;8:45 am]

PULMONARY-ALLERGY AND CLINICAL 
IMMUNOLOGY ADVISORY COMMITTEE

Notice of Renewal
Pursuant to the Federal Advisory 

Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776,* (5 U.S.C. 
App.)) the Food and D r u g  Administra-
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tion announces the renewal by the 
Secretary, Department of Health, Educa­
tion, and Welfare, of the Pulmonary- 
Allergy and Clinical Immunology Ad­
visory Committee for an additional 
period of 2 years beyond February 17, 
1974.

Authority for this committee will ex­
pire February 17,. 1976, unless the Sec­
retary formally determines that con­
tinuance is in the public interest.

Dated: February 15, 1974.
S a m  D. F i n e , 

Associate Commissioner 
for Compliance.

[PR Doc.74—4296 Filed 2-22-74; 8:45 am]

Health Resources Administration 
FEDERAL HOSPITAL COUNCIL ET AL.

der Title I I I  and Title V I of the Public 
Health Service Act.

Agenda. The Councils will be receiving 
reports from the Acting Director and 
staff members of the Bureau of Health 
Services Research relative to program 
plans and priorities. Council members 
will be informed of the Bureau’s new 
organizational structure. The meeting
will be open to the Public.

Committee
name

Date, time, 
place

Type of meeting 
and/or

contact person

National Ad­
visory
Health Serv­
ices Coun­
cil.

March 14, 9:00 
a.m., Con­
ference Room 
F, Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md.

Closed— Contact 
RusseU Z. Seidel, 
Room 15-35, 
Parklawn Bldg., 
5600 Fishers 
Lane, Rockville, 
Md. 20852. Code 
301-443-2940.

projects for innovation and curriculum de­
velopment in public health education and 
makes recommendations to the Administra­
tor, Health Resources Administration.

Authority for this committee will ex­
pire June 30, 1974, unless the Secretary, 
DHEW, with the concurrence of the O f­
fice of Management and Budget Commit­
tee Management Secretariat, formally 
determines that continuance is in the 
public interest.

Dated: February 19, 1974.
* K e n n e t h  M. E n d ic o t t ,

Administrator,
Health Resources Administration.

[FR Doc.74-4326 Filed 2-22-74;8:45 am]

National institutes of Health 
NATIONAL CANCER INSTITUTE

Notice of Meetings
The Administrator, Health Resources 

Administration, announces the meeting 
dates and other required information for 
the following National Advisory bodies 
scheduled to assemble the month of 
March 1974:

Committee Date, time, Type of meeting 
name place and/or •

contact person

Federal Hospi­
tal Council.

March 12, 9:00 
a.m., Con­
ference Room 
F, Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md.

Closed, 9:00 to 
10:00 a.m., Open, 
10:00 a.m., to 
5:00 p.m., Con­
tact Russell Z. 
Seidel, Room 
15-35, Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, Md. 
20852. Code 
301-443-2940.

Purpose. The Council is charged with 
advising on policies and regulations 
under Title V I of the Public Health Serv­
ice Act and to provide final review of 
grant applications for Federal assistance 
in the program area administered by the 
Bureau of Health Services Research.

Agenda. The Council will review re­
search grant applications from 9 to 
10 am and this portion will be closed to 
the public in accordance with the deter­
mination made by the Administrator, 
Health Resources Administration, pur­
suant to the provisions of Pub. L. 92-463, 
section 10(d). The remainder of the 
meeting will be open to the public for the 
Chief, Division of Facilities Utilization 
to submit his report.

Committee Date, time, Type of meeting 
name place and/or

contact person

Joint Meeting 
of the Na­
tional Ad­
visory
Health Serv­
ices Council 
and the 
Federal Hos­
pital Coun­
cil.

March 13, 9:00 
a.m., Con­
ference Room 
E, Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md.

Open—Contact 
RusseU Z. Seidel, 
Room 15-35, 
Parklawn Bldg., 
5600 Fishers Lane, 
Rockville, Md. 
20852. Code 
301-443-2940.

Purpose, The Councils are charged with 
advising on policies and regulations un­

Purpose. The Council is charged with 
advising on policies, needs, and require­
ments for research and development de­
signed to increase effectiveness and effi­
ciency of medical care and health serv­
ices. Council is also charged with the 
final review of grant applications for 
Federal assistance in the program areas 
administered by the Bureau of Health 
Services Research.

Agenda. The Council will review re­
search grant applications for Federal 
assistance and will be closed to the pub­
lic in accordance with the determination 
made by the Administrator, Health Re­
sources Administration, pursuant to the 
provisions of Pub. L. 92-463, Section 
10(d).

Agenda items are subject to change as 
priorities dictate.

Those portions o f the meetings so in­
dicated, are open to the public for ob­
servation and participation. Anyone 
wishing to participate, obtain a roster 
of members or other relevant informa­
tion on the Councils, should contact the 
person listed above.

Dated: February 15, 1974.
K e n n e t h  M .  E n d ic o t t ,

Administrator,
Health Resources Administration.

[FR Doc.74-4327 Filed 2-22-74;8:45 am]

NATIONAL ADVISORY PUBLIC HEALTH 
TRAINING COUNCIL

Notice of Renewal
Pursuant to the Federal Advisory Com­

mittee Act of October 6,1972 (Pub. L. 92- 
463, 86 Stat. 770-776) the Health Re­
sources Administration announces the 
approval of renewal by the Secretary, 
DHEW, on January 11, 1974, with con­
currence by the Office of Management 
and Budget Committee Management 
Secretariat, of the following advisory 
committee:

Designation. National Advisory Public 
Health Training Council.Purpose;Advises the Secretary and the Ad­
ministrator, Health Resources Administra­
tion, on matters relating to Department 
programs and interests in support of train­
ing for professional public health personnel 
and related activities. The Council reviews 
grant applications for support o f training

Notice of Meeting
Pursuant to PubMi. 92-463, notice is 

hereby given of the meeting of the Can­
cer Control Education Review Commit­
tee, National Cancer Institute, March 4, 
1974, 8:30 a.m., National Institutes of 
Health, Building 31, Conference Room
8. This meeting will- be open to the pub­
lic from 8:30 a.m. to 10:30 a.m„ March 4, 
1974, to discuss minutes of last meeting, 
announcements, program report and fu­
ture meeting dates and closed to the 
public from 10:30 a.m. to 5:00 p.m., 
March 4, 1974, to review applications for 
contracts in the fields of education and 
training in accordance with the provi­
sions set forth in section 552(b) 4 of 
Title 5 U.S. Code and 10(d) of Pub. L. 
92-463. Attendance by the public will be 
limited to space available.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014, (301— 
496-5708) will furnish summaries of the 
open/closed meeting and a roster of 
committee members.

Margaret H. Edwards, M.D., Execu­
tive Secretary, Blair Building, Room 
729, National Institutes of Health, Sil­
ver Spring, Maryland 20910, (301-427- 
8080) will provide substantive program 
information.
(Catalog of Federal Domestic Assistance 
Program No. 13.825, National Institutes of 
Health)

Dated: February 15, 1974.
R o b e r t  S . S t o n e , 

Director, National Institutes 
of Health.

[FR Doc.74-4450 Filed 2-22-74;8:45 am]

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT
Office of the Assistant Secretary for 

Community Planning and Development 
[Docket No. D-74-266]

DEPUTY ASSISTANT SECRETARY AND 
EXECUTIVE ASSISTANT TO ASSISTANT 
SECRETARY

Delegation To Exercise Power of Authority
Delegation to exercise power of au­

thority of the Assistant Secretary for
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Community Planning and Development 
during any period when by reason of ab­
sence, disability, or vacancy of the Office, 
the Assistant Secretary is unable to act 
as Assistant Secretary, effective upon ex­
istence of a State of Civil Defense Emer­
gency.

During any period when, by reason of 
absence, disability, or vacancy in Office, 
the Assistant Secretary for Community 
Planning and Development is unable to 
act as Assistant Secretary, each of the 
officers appointed to the following posi­
tions in the Office of the Assistant Sec­
retary for Community Planning and De­
velopment is hereby authorized to exer­
cise the power and authority of the As­
sistant Secretary, provided that no officer 
is authorized to exercise the power and 
authority of the Assistant Secretary un­
less other officer whose title precedes his 
in this delegation is unable to act by 
reason of absence, disability, or vacancy 
in office:

1. D ep u ty  A ss istan t Secretary, C o m m un ity  
P la n n in g  a n d  D evelopm ent.

2. E xecutive  A ss istan t to  A ss istan t Sec­
reta ry  fo r  C o m m un ity  P la n n in g  an d  D eve l­
opm ent.

This delegation shall become effective 
only upon the existence of a state of civil 
defense emergency, as proclaimed by the 
President or by concurrent resolution of 
the Congress, as provided under section 
301 of the Federal Civil Defense Act of 
1950, 64 Stat. 1251, 50 U.S.C. App. 2291. 
(Sec. 7 (d )  D ept, o f  H U D  Act, (42 U .S .C . 
3 5 3 5 (d ); 3/27/73 38 F R  8011; 3/16/71 36 P R  
5004)

Effective date. This delegation of au­
thority is effective February 4, 1974.

D. O. M e e k e r , Jr., 
Assistant Secretary for 

Community Planning and Development
[P R  Doc.74-4334 P iled  2 -22 -74 ;8 :45  a m ]

ATOMIC ENERGY COMMISSION
ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS 
Revised Notice of Meeting

F e b r u a r y  20,1974.
This notice is a revision of the notice 

dated February 14, 1974, regarding the 
167th ACRS meeting to be held in Wash­
ington, D.C., on March 7-9, 1974, in 
Room 1046,1717 H Street NW., Washing­
ton, D.C.

The following constitute the portions 
of the meeting which will be open to the 
public :

(1) Thursday, March 7, 1974: 9:15 
AM-12:00 N : Meeting on North Anna 
Power Station Units 3 and 4—The Com­
mittee will hear presentations from and 
hold discussions with representatives of 
the AEC Regulatory Staff and the Vir­
ginia Electric Power Company regarding 
the application for a construction per­
mit for this facility, particularly the 
seismic conditions at the site.

This meeting will include closed ses­
sions, if required, to discuss security 
plans for this facility and privileged in­
formation related to the reactor fuel.

(2) Thursday, March 7, 1974: 2:15

PM-6:00 PM : Grand Gulf Nuclear Star 
tion Units 1 and 2—The Committee will 
consider the construction permit appli­
cation for this plant. This will include 
presentations by representatives and 
consultants of the AEC Regulatory Staff 
and the Mississippi Power and Light 
Company and discussions with these 
groups. Closed sessions will be held dur­
ing this period, if required, to discuss 
proprietary information related to fuel 
element, design, fabrication and opera­
tion, including loss-of-coolant accident 
analysis and security plans for this 
facility.

(3) Friday, March 8, 1974: 9:30 A M - 
11 :00 AM : Meeting with AEC Regulatory 
Staff—To hear presentations and discuss 
matters related to reactor operating ex­
perience and licensing activities, includ­
ing:

Zion Station—Neutron flux tilt, per­
formance of diesel-generators, and con­
trol rods.

Oconee Nuclear Station Unit 2— 
Primary coolant pump failure.

Shippingport Nuclear Station—Failure 
of turbine-generator.

Performance of Diesel-Generators at 
Nuclear Plants.

It should be noted that, in addition to 
the agenda items noted above, the Com­
mittee will hold other sessions not open 
to the public under the authority of sec­
tion 10(d) of Pub. L. 92-463 (the Federal 
Advisory Committee Act), to consider 
the above applications and other matters. 
I  have determined that it is necessary 
to close such portions of the meeting to 
protect the free interchange of internal 
views and to avoid undue interference 
with agency or Committee operation.

Practical considerations may dictate 
alterations in the above agenda or 
schedule.

The Chairman of the Committee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili­
tate the orderly conduct of business, in­
cluding provisions to carry over an in- 
completed open session from one day to 
the next.

With respect to public participation in 
the open portion of the meeting, the 
following requirements shall apply:

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing 25 copies thereof, 
postmarked no later than February 27, 
1974, to the Executive Secretary, Ad­
visory Committee on Reactor Safe­
guards, U.S. Atomic Energy Commission, 
Washington, D.C. 20545. Such written 
comments shall be based, on documents 
related to the agenda items noted above, 
and related documents on file and avail­
able for public inspection at the Atomic 
Energy Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C., 20545, and as follows:
Grand Gulf Nuclear Station, Units 1 and 2

D epu ty  C h an cery  C lerk , C la ibo rn e  C o u n ty  
Courthouse , P o rt  G ibson , M ississipp i 39150.

North Anna Nuclear Station
Office o f  M r. D ean  Agee, E xecutive  Secre­

tary , B o a rd  o f Supervisors, Lo u isa  C o un ty  
C ourth ouse , Lou isa , V irg in ia  23093.

(b) Those persons submitting a writ­
ten statement in accordance with para­
graph (a) above may request an oppor­
tunity to make oral statements concern­
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its 
usefulness to the Committee. To the ex­
tent that the time available for the meet­
ing permits, the Committee will receive 
oral statements during a period of no 
more than 30 minutes at an appropriate 
time, chosen by the Chairman of the 
Committee.

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of the Committee, who is 
empowered to apportion the time avail­
able among those selected by him to make 
oral statements.

(d) Information as to whether the 
meeting or portions of the meeting have 
been cancelled or rescheduled, and in re­
gard to the Chairman’s ruling on re­
quests for the opportunity to present oral 
statements, and the time allotted, can be 
obtained by a prepaid telephone call on 
March 6,1974, to the Office of the Execu­
tive Secretary of the Committee (tele­
phone: 301-973-565D between 8:30 AM 
and 5:15 PM daylight saving time.

(e) Questions may be propounded only 
by members of the Committee and its 
consultants.

( f ) The use of still, movie, and tele­
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however,»be 
allowed while the meeting is in session.

(g) Persons desiring to attend portions 
of the meeting where proprietary infor­
mation is being discussed may do so by 
providing, 7 days prior to the meeting, a 
copy of an executed agreement with the 
owner of the proprietary information to 
safeguard this material.
. (h) A copy of the transcript of the 

open portions of the meeting will be avail­
able for inspection during the following 
workday at the Atomic Energy Commis­
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. On request, 
copies of the minutes of the meeting will 
be made available for inspection at the 
Atomic Energy Commission’s Public Doc­
ument Room, 1717 H Street NW., Wash­
ington, D.C., on or after May 10, 1974. 
Copies may be obtained upon payment of 
appropriate charges.

J o h n  C . R y a n , 
Advisory Committee 

Management Officer.
[F R  D o c .74-4521 P iled  2 -22-74; 10:02 a m ]

[D o ck e t  No . 60-263]

NORTHERN STATES POWER CO.
Notice and Order Designating Time and 

Location of Prehearing Conference
Before the Atomic Safety and Licens­

ing Board. In the matter of Northern 
States Power Company, (Monticello Nu-
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clear Generating Plant), Docket No. 50- 
263.

Take notice that, pursuant to the or­
der of the Atomic Safety and Licensing 
Board (the Board) issued on November 
28, 1973, convening a second prehearing 
conference in this proceeding, the Board 
will hold a prehearing conference on 
March 19, 1974, at 10:00 a.m., local time, 
in the Pioneer Suite, The Saint Paul Hil­
ton, 11 East Kellogg Boulevard, St. Paul, 
Minnesota 55101.

The purposes of the prehearing con­
ference are to permit identification of the 
key issues in the proceeding, to establish 
a schedule for further actions in the 
proceeding, and to deal with such other 
of the matters stated in § 2.752 of the 
Commission’s rules of practice (10 CFR 
2.752) as may be appropriate.

Members of the public may attend this 
prehearing conference as well as the evi­
dentiary hearing which will be held at a 
later time to be fixed by the Board. How­
ever, members of the public who may 
wish to participate in the hearing by way 
of limited appearances will not be per­
mitted to do so at the prehearing con­
ference. Oral or written statements of­
fered by way of limited appearances will 
be received by the Board at the time of 
the aforementioned evidentiary hearing.

It is ordered that the parties or their 
representatives shall conduct such in­
formal conferences as may be practicable 
to expedite the proceeding and in par­
ticular to advance the purposes of the 
prehearing conference.

Issued at Washington, D.C., this 20th 
day of February 1974.

It is so ordered.
A t o m ic  S a f e t y  a n d  L i c e n s ­

i n g  B o a r d ,
R o b e r t  M .  L a z o ,

Chairman.
[FR  Doc.74—4335 F iled  2 -22-74:8 :45  am ]

[D o ck e t  N o . 50-244]

ROCHESTER GAS AND ELECTRIC CORP.
Order Regarding Rescheduling of 

Prehearing Conference
Following discussion with all parties 

to this proceeding by conference tele­
phone call on February 15, 1974, a “Mo­
tion for Postponement of Prehearing 
Conference” made by Intervenor Michael 
Slade was granted orally by the Board. 
That conference had been scheduled to 
take place on February 20, 1974.

The prehearing conference in this mat­
ter is hereby rescheduled and will take 
Place on March 12, 1974, at 9:30 a.m., 
local time, in the East Courtroom, 2nd 
floor, U.S. District Court, 100 State 
Street, Rochester, New York.

Issued at Washington, D.C., this 19th 
day of February 1974.

It is so ordered.
A t o m ic  S a f e t y  a n d  L i c e n s ­

i n g  B o a r d ,
E d w a r d  L it t o n ,

Chairman.
IF R  Doc.74-4320 F iled  2 -22 -74 ;8 :45  a m ]

CIVIL AERONAUTICS BOARD
[D o ck e t  N o . 26308]

OUT ISLAND AIRWAYS, LTD.
Miami-Bahamas Fares

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 20th day of February 1574.

By tariffs filed December 20,-1973, for 
January 19, 1974 effectiveness, Out Is­
land Airways Limited (Out Island) es­
tablished individual three-day inclusive- 
tour fares between Miami, Florida, and 
Freeport, Bahamas at $32.00 round trip.1 
Use of this fare, which is scheduled to 
expire on April 20, 1974, requires pur­
chase of a fully prepaid vacation package 
offered for sale to the public, which must 
include round-trip transportation and 
sleeping accommodations for the total 
duration of the trip. The minimum sell­
ing price of the tour per passenger would 
be the inclusive-tour fare plus $46.00. 
Return travel must commence on the 
third day after the date of outgoing de­
parture.

A complaint requesting suspension and 
investigation of Out Island’s individual 
inclusive-tour fare has been filed by 
Eastern Air Lines, Inc. (Eastern). East­
ern alleges that the proposed fare is un­
supported by any economic justification 
and is unjust and unreasonable. In  sup­
port of its complaint. Eastern states that 
the present round-trip economy fare be­
tween Miami and Freeport is $46; the 
proposed fare of $32, which is 30 percent 
below the regular fare, would cause di­
version and down-grading of passengers 
who would otherwise move at the higher 
fare level and the fare cannot be eco­
nomically justified and should not be 
permitted to become effective absent a 
profit impact showing that it will gen­
erate sufficient additional traffic to offset 
the widespread dilution anticipated. 
Eastern notes that its international oper­
ations in the Western Hemisphere, in­
cluding Florida-Bahamas service, re­
corded a return of investment of only 3 
percent in the 12 months ended June 30,
1973. Notwithstanding fare adjustments 
associated with fuel-cost escalation, 
Eastern is in no position to withstand 
dilution of its existing revenues between 
Florida and the Bahamas.

An answer to Eastern’s complaint has 
been filed by Out Island. Out Island con­
tends that the proposed fare is offered 
only in connection with a specific tour 
which requires a stay of three days and 
the purchase of a land package of $46; 
a discount of 30 percent from regular 
fares is not unusually large for an in­
clusive-tour fare; Eastern’s contention 
that the fare is uneconomic and disre­
gards the revenue requirements of both 
carriers is completely without founda­
tion; and there is no reason to assume 
that an inclusive-tour fare with a yield 
of approximately 12.8 dents a mile is 
uneconomic.

1 Lo ca l P assenger T a riff  No . 1, C .A .B . N o . 1, 
4th  R evised  P age  43.

Regarding Eastern’s contention that 
it will sustain substantial diversion. Out 
Island alleges that Eastern is the domi­
nant carrier in the market, providing 
five daily round trips with 115-seat DC-9 
aircraft compared with Out Island’s two 
round trips with 79-seat BAC 1-11 air­
craft. Eastern is alleged to offer four 
times as many seats as Out Island, and 
the thought that the latter’s fare will 
have a significant impact on Eastern’s 
dominant market position cannot with­
stand scrutiny. Out Island contends that 
the fare at issue can meet the needs of 
only a small number of passengers, not 
only because it requires a three-day stay 
but also because it is offered in connec­
tion with a specified land package and 
specific limited hotel accommodations. 
Out Island points out that any impact 
on Eastern will be minimized by the fact 
that the fare is only temporary (expiring 
on April 20, 1974), and is meant to take 
care of a temporary problem pertaining 
to tour programs of the carrier.

After consideration of the arguments 
advanced by both carrier parties, the 
Board has decided to d is m is s  the com­
plaint and let the tariffs filed by Out 
Island stand for the limited period 
through April 20, 1974, as proposed.

We agree that Eastern can be expected 
to suffer some diversion to the proposed 
lower rated fare and that Out Island has 
made no showing that the fare will gen­
erate new passengers. The fare at issue, 
however, can hardly be considered un­
economic despite the fact that it repre­
sents a 30 percent discount from the 
normal economy fare. The fare would 
produce a yield of 14.5 cents per passen­
ger-mile in contrast to Eastern’s inter­
national yield as reported in Form 41 
Reports for the 12-month period ended 
September 30, 1973, of 5.06 cents per 
revenue passenger-mile.2 Even consider­
ing the high costs of such a short haul 
(110 miles one way), the conditions on 
use of the fare and its short period of 
effectiveness should limit any significant 
impact on Eastern.

Upon consideration of the tariff, the 
complaint and answer thereto, and other 
relevant matters, the Board concludes 
that the complaint does not state facts 
which warrant suspension or investiga­
tion and the request will be denied and 
the complaint dismissed.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof;

I t  is ordered, That the complaint of 
Eastern Air Lines, Inc. in Docket 26308 
is dismissed.

This will be published in the F e d e r a l  

R e g is t e r .

By the Civil Aeronautics Board.
[ s e a l ]  E d w i n  Z. H o l l a n d ,

Secretary.
[F R  Doc.74-4362 F iled  2 -22 -74 ;8 :45  a m ]

* O n  the o th er h a n d  the  n o rm al econom y  
fa re  produces a yie ld  in  excess o f  20 cents per  
reven ue  passen ger-m ile .
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COMPTROLLER GENERAL
1974 FEDERAL ELECTION EXPENDITURE 

LIMITATIONS
Communications Media

Title I  of the Federal Election Cam­
paign Act of 1971 (Pub. L. 92-225) im­
poses a spending limitation on candidates 
for Federal elective office (President of 
the United States, Senator and Repre­
sentative in, or Resident Commissioner 
or Delegate to, the Congress of the United 
States) for campaign use of communica­
tions media. Under the Act and the 
Regulations of the Comptroller General, 
11 CFR Ch. 1, “ communications media” 
means radio, television, cable television, 
magazines, newspapers, billboards, dis­
play space in any public place of a type 
customarily leased to commercial adver­
tisers, and telephones when used to com­
municate with potential voters by gen­
eral canvass methods.

Under section 104(a) (4) of the Act, 
the Secretary of Labor has certified to 
the Comptroller General and published in 
the F e d e r a l  R e g i s t e r 1 that the United 
States city average All Items Consumer 
Price Index (1967=100) increased 14.4 
percent from its 1970 annual average of 
116.3 to its 1973 annual average of 133.1.

Under section 104(a) (5) of the Act, 
the Secretary of Commerce has certified 
to the Comptroller General and pub­
lished in the F e d e r a l  R e g is t e r  2 an esti­
mate of the voting age population (18 
years and older) for calendar year 1973 
for each State and congressional district, 
the District of Columbia, the Common­
wealth of Puerto Rico, and the Terri­
tories of Guam and the Virgin Islands.

The estimate shows that no congres­
sional district has a voting age popula­
tion in excess of 500,000, except the Dis­
trict of Columbia and the Commonwealth 
of Puerto Rico. Under the statutory 
formula, the communications media 
spending limitation applicable to each 
congressional district for each election 
during 1974 (except the District of Co­
lumbia and Puerto Rico) is $57,200, of 
which no more than $34,320 may be 
spent for the use of broadcasting sta­
tions. The applicable limitations for the 
District of Columbia and the Common­
wealth of Puerto Rico are shown in the 
attached table.

On the basis of the certifications re­
ceived from the Secretary of Labor and 
the Secretary of Commerce, the spending 
limitations applicable to each Federal 
election during 1974 in each State and in 
the United States are set forth in the 
attached table.

The voting age population estimate for 
the United States does not include the 
estimates for Guam, Puerto Rico, and 
the Virgin Islands because their residents 
are not entitled to vote jn presidential 
elections.

[ s e a l ]  E l m e r  B .  S t a a t s ,
Comptroller General 

of the United States.

139 F R  6571, F e b ru a ry  20,1974. 
»3 9  F R  5350, F e b ru a ry  12,1974.

February 1, 1974 CPI Increase=14.4 Federal Election 
Campaign Media Spending Limitations 

(Calendar Year 1974, PL  99-SiS)

State and 
Congressional 

district

Voting
age

population

Communi­
cation 

media limit

Broadcast­
ing media 

limit

United States____ 141,656,000 16,205,446 9,723,268
Alabama_________ 2,338,000 267,467 160,480
Alaska - 200,000 57,200 34,320
Arizona__________ 1,345,000 153,868 92,321
Arkansas____ '____ 1,374,000 157,186 94,311
California______ 14,143,000 1,617,959 970,776
Colorado_________ 1,631,000 186,586 111, 952
Connecticut, 2,101,000 240,354 . 144,213
Delaware_________
District of

382,000 57,200 34,320

Columbia 529,000 60,518 36,311
Florida___________ 5,427,000 620,849 372,509
Georgia. . . . ______ 3,140,000 359,216 215,530
Hawaii___________ 549,000 62,806 37,683
Idaho. _ 501,000 57,314 34,389
Illinois 7,568,000 865,779 519,468
Indiana..  ______ 3,530,000 403,832 242,299

134,328Iowa_____________ 1,957,000 223,881
Kansas___________ 1,570,000 179,608 107,765
Kentucky 2,235,000 255,684 153,410
Louisiana________ 2,399,000 274,446 164,667
Maine____________ 689,000 78,822 47,293
Maryland________ 2,720,000 311,168 186,701
Massachusetts____ 4,006,000 458,286 274,972
Michigan_________ 5,922,000 677,477 406,486
Minnesota 2,575,000 294,580 176,748
Mississippi_______ 1,453,000 166,223 

371,914
99,734

Missouri__________ 3,251,000 223,149
Montana_________ 474,000 57,200 34,320
Nebraska________ 1,042,000 119,205 71,523
Nevada______ ____ 365,000 57,200 34,320
New Hampshire.. 531,000 60,746 36,448
New Jersey______ 5,030,000 575,432 345,259
New Mexico______ 691,000 79,050 47,430
New York_______ 12,665,000 1,448,876 869,326
North Carolina... 3,541,000 405,090 243,054
North Dakota.... 421,000 57,200 34,320
Ohio_____________ 7,175,000 820,820 492,492
Oklahoma________ 1,832,000 209,581 125,748
Oregon___________ 1,532,000 175,261 105,156
Pennsylvania____ 8,240,000 942,656 565,594
Rhode Island____ 677,000 77,449 46,469
South Carolina__ 1,775,000 203,060 121,836
South Dakota____ 454,000 57,200 34,320
Tennessee________ 2,799,000 320,206 192,123
Texas. _ . 7,785,000 890,604 534,362
Utah_____________ 715,000 81,796 49,078
Vermont_________ 309,000 57,200 34,320
Virginia.. 3,243,000 370,999 222,600
Washington______ 2,329,000 266,438 159,863
West Virginia____ 1,228,000 140,483 84,290
Wisconsin. . 3,033,000 346,975 208,185
Wyoming_________ 234,000 57,200 34,320

OUTLYING AREAS

Guam_________— 52,000 57,200 34,320
Puerto Rico______ 1,651,000 188,874 113,325
Virgin Islands____ 44,000 57,200 34,320

[F R  Doc.74-4354 F iled  2 -22-74; 8:45 a m ]

COST OF LIVING COUNCIL
FOOD INDUSTRY WAGE AND SALARY 

COMMITTEE
Notice of Meeting

Pursuant to the provisions of the Fed­
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770) notice is hereby 
given that the Food Industry Wage iand 
Salary Committee, established under the 
authority of section 212(f) of Economic 
Stabilization Act, as amended, section 
4(a) (iv) of Executive Order 11695, and 
Cost of Living Council Order No. 14, will 
meet on Thursday, February 28, 1974. 
The meeting will be open to the public 
on a first-come, first-served basis at 
10:00 a.m., in Conference Room 8202, 
2025 M Street, NW., Washington, D.C.

The agenda will consist of a discussion 
of policy questions involving food indus­
try wage matters, and, i f  circumstances

permit, of food industry wage cases pend­
ing before the Cost of Living Council.

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, facili­
tate the orderly conduct of business.

Issued in Washington, D.C., on Febru­
ary 22,1974.

H e n r y  H. P e r r it t , Jr., 
Executive Secretary, 
Cost of Living Council.

[F R  Doc.74-4549 F ile d  2 -22-74; 12:13 p m ]

HEALTH INDUSTRY WAGE AND SALARY 
COMMITTEE

Notice of Meeting
Pursuant to the provisions of the Fed­

eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770) notice is hereby given 
that the Health Industry Wage and Sal­
ary Committee, established under the 
authority of section 212(f) of the Eco­
nomic Stabilization Act, as amended, 
section 4(a) (iv) of Executive Order 
11695, and Cost of Living Council Order 
No. 14, will meet on February 28, 1974. 
The meeting will be open to the public on 
a first-come, first-served basis at 10:00 
a.m. in Conference Room 8009, 2025 M 
Street NW., Washington, D.C.

The agenda will consist of a discussion 
of the health industry wage cases cur­
rently pending before the Cost of Living 
Council.

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, facili­
tate the orderly conduct of business.

Issued in Washington, D.C., on Febru­
ary 21,1974.

H e n r y  H. P e r r it t , Jr., 
Executive Secretary,
Cost of Living Council.

[F R  Doc.74-4526 F iled  2 -22-74; 10:06 a m ]

ENVIRONMENTAL PROTECTION 
AGENCY

GUIDELINES FOR DESIGNATION OF AIR 
QUALITY MAINTENANCE AREAS

Notice of Availability
Copies of EPA “Guidelines for Desig­

nation of Air Quality Maintenance 
Areas” are now available for inspection in 
State Air Pollution Control Offices, EPA 
Regional Offices, and the Freedom of In­
formation Center, EPA, 401 M Street 
SW, Washington, D.C. 20460.

With the assistance of these guide­
lines, State agencies will identify areas 
which they propose, after public hear­
ings, to designate as Air Quality Mainte­
nance Areas (AQMA’s ) . These areas are 
identified as having the potential of ex­
ceeding air quality standards between 
1975 and 1985. This listing is scheduled to 
be submitted by the State to EPA by 
March 18, 1974. After review by EPA, a 
final listing will be published in the F e d ­

e r a l  R e g is t e r  by June 18, 1974.
The Clean Air Act of 1970, section 110, 

requires that States include provisions in
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their implementation plans for main­
taining ambient air quality within na­
tional standards. The basic requirements 
for developing these provisions were out­
lined in the regulations for State Imple­
mentation Plans published in the F e d ­
e r a l  R e g is t e r  of August 14, 1971 (36 FR 
15486) as 42 CFR 420 and republished on 
November 25, 1971 (36 FR 22369) as 40 
CFR 51.

In the preamble to the June 18, 1973, 
F e d e r a l  R e g is t e r  (38 F R  15834) EPA 
advised that it would provide assistance 
to the States in “ identifying areas which 
may exceed, a national standard within 
the next 10 years.” Accordingly, EPA has 
published these guidelines for designa­
tion of AQMA’s.

This is the first of three guidelines to 
assist the States iii establishing regula­
tions and procedures to'ensure mainte­
nance of air quality standards. The sec­
ond guidelines document in the series will 
cover in-depth analysis of emissions and 
air quality, and the third will cover de­
velopment of the 10 year maintenance 
plans. These are scheduled to be pub­
lished in May and August of 1974, re­
spectively.

Copies of the guidelines document 
“Guidelines for Designation of Air Qual­
ity Maintenance Areas” may be inspected 
at the following EPA Regional Offices:
Region I, John  F. K en n ed y  F edera l B u ild in g , 

Boston, M A  02203
Region II , F edera l Office B u ild in g , 26 F edera l 

Plaza, N ew  Y o rk ,-N Y  10007 
Region I I I ,  C u rtis  B u ild in g , S ix th  an d  W a ln u t  

Streets, Ph ilad e lph ia , P A  19106.
Region IV , 1421 Peachtree  S treet NE ., A t lan ta , 

G A 30309
Region -V, 1 N o rth  W ack er D rive , Ch icago, IL  

60606
Region V I , '1600 Patterson  Street, Su ite  1100, 

Dallas, T X  75201
Region VTI, 1735 B a lt im ore  Street, K an sas  

City, M O  64108
Region V I I I ,  1860 L in co ln  Street, D enver, C O  

80203
Region IX , 100 C a lifo rn ia  Street, S an  F ra n ­

cisco, C A  94111
Region X , 1200 S ixth  Avenue, Seattle , W A  

98101

Dated: February 16,1974.
R o g e r  S t r e l o w ,

Acting Assistant Administrator 
for Air and Water Programs. 

[FR  Doc.74-4322 F iled  2 -22 -74 ;8 :45  a m ]

[ OPP-32000/14]

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION

Data To Be Considered in Support of 
Applications

On November 19, 1973, the Environ­
mental Protection Agency published in 
the F e d e r a l  R e g is t e r  (38 FR 31862) its 
interim policy with respect to the ad­
ministration of section 3 (c )(1 )(D ) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 979), and its procedures for im­
plementation. This policy provides that 
EPA will, upon receipt of every applica­
tion, publish in the F e d e r a l  R e g is t e r  a 
notice containing the information shown 
below. The labeling furnished by the ap­

plicant will be available for examination 
at the Environmental Protection Agency, 
Room EB-37, East Tower, 401 M Street, 
SW., Washington, D.C. 20460.

On or before April 26,1974, any person 
who (a) is or has been an applicant, (b) 
desires to assert a claim for compensa­
tion under section 3 (c )(1 )(D ) against 
another applicant proposing to use sup­
portive data previously submitted and 
approved, and (c) wishes to preserve his 
opportunity for determination of reason­
able compensation by the Administra­
tor must notify the Administrator and 
the applicant named in the F e d e r a l  R e g ­
i s t e r  of his claim by certified mail. Every 
such claimant must include, at a mini­
mum, the information listed in this in­
terim policy published on November 19,
1973.

Applications submitted under 2(a) or 
2(b) of the interim policy in regard to 
usage of existing supportive data for 
registration will be processed in accord­
ance with existing procedures. Applica­
tions submitted under 2(c) will be held 
for the 60-day period before commencing 
processing. I f  claims are not received, 
the application will be processed in nor­
mal procedure. However, if claims are 
received within 60 days, the applicants 
against whom the particular claims are 
asserted will be advised of the alterna­
tives available under the Act. No claims 
will be accepted for possible EPA adjudi­
cation which are received after April 26,
1974.

Applications Received

E P A  F ile  S ym bo l 33611 -R . A  R  A  Co rporation , 
2844 C ascad ia  Avenue, Seattle , W ash in gto n  
98144. DSP-8Ô. Active  In g red ien ts : P o ly -  
oxym ethylene G ly co l 9 .1% . M eth od  o f S u p ­
p o rt : A p p lica tion  proceeds u n d e r  2 (c )  o f  
in terim  policy .

E P A  F ile  S ym bo l 11556-UR. Ch em agro  C o r ­
po ration , A n im a l H ea lth  D iv ision , P .O . B ox  
2037, S h aw n ee  M ission , K an sa s  66201. Sen- 
dran 50% Wettable Powder Flea and Tick 
Dip. A ctive  In g red ien ts  :o -Iso p ropoxy ph en y l 
m eth y lcarbam ate  50% . M eth od  o f S u p p o rt:  
A pp lica tion  proceeds u n d e r  2 (a )  o f  in terim  
policy .

E P A  F ile  S ym bo l 1660-AI. Ch em ica l Spec ia l­
ties Co., Inc., 51-55 N assau  Avenue, B ro o k ­
lyn , N e w  Y o rk  11222. Super Pro Positively 
Kills Roaches. Active  In g red ien ts : P y re -  
th r in s  0 .10% ; P ip eron y l bu tox ide , tech n i­
ca l 0 .20% ; N -o c ty l b icycloheptene  d ic a r-  
box im ide  0.30% ; O .O -d ie th y l 0 -(3 ,5 ,6 -t r i-  
ch lo ro -2 -py ridy l ph osph oroth ioate  0.50% ; 
P etro leu m  d istilla tes 95.90%. M eth od  o f  
S u p p o rt: A p p lica tion  proceeds u n d er  2 (c )  
o f  in terim  po licy .

E P A  F ile  S ym bo l 5736-VEO. D u B o is  C h em i­
cals, 3630 E. K em per R oad , S haron ville , 
O h io  45241. QD-4. A ctive  In g red ien ts : E s­
sen tia l O ils  7 .0% ; N -A lk y l (60%  014 , 30%  
C16, 5%  C12, 5%  C18) D im eth y l B en zy l 
A m m o n iu m  Ch lorides 2 .8% ; N -A lk y l (68%  
C12, 32% C14) D im eth y l E th y lben zy l A m ­
m o n iu m  C h lorides 2.8% ; E th y l A lcoho l
1.4%. M eth od  o f S u p p o rt: A p p lica tion  p ro ­
ceeds u n d e r  2 (c )  o f in te rim  policy .

E P À  F ile  S ym bo l 1598-EGE. F C X , Inc., P .O .
B ox  2418, 121 E. D av ie  Street, R a le igh ,

, N o rth  C a ro lin a  27602. 6-2 EC Cotton In ­
secticide. A ctive  In g red ien ts : T oxaph en e  
53.1% ; 0 ,0 -D im ethy l 0 -p -n itro p h e n y l p h o s -.  
ph oroth iate  17.7%; X y len e  23.7% . M eth od  
o f  S u p p o rt : A p p lica tion  proceeds u n d e r  
2 (c )  o f  in terim  policy.

E P A  R eg. No . 2269-74. G o ld  K ist  Inc ., P .O . 
B ox  2210, A t lan ta , G eorg ia . 10% Sevin

Dust. Active In g red ien ts : C a rb a ry l (1 -  
N ap h th y l N -M e th y lc a rb a m a te ) 10.00%. 
M eth od  o f S u p p o rt : A p p lic a tio n  proceeds  
u n d e r  2 (c )  o f  in te rim  policy .

E P A  F ile  S ym bo l 29516-U. H y -Y ie ld , In co rp o ­
rated , R ou te  1, B ox  1005, Lake  W o rth , 
F lo r id a  33460. Hy-Yield Brom-O-Gas. A c ­
tive  In g red ien ts : M eth y lb rom ide  98% ; 
Ch lorop icrin  2% . M eth od  o f  S u p p o rt: 
A p p lica tion  proceeds u n d er 2 (c )  o f in te rim  
policy.

E P A  F ile  Sym bo l 29516-L. H y -Y ie ld , In co rp o ­
rated , R ou te  1, B ox  1005, Lake  W o rth , 
F lo r id a  33460. Hy-Yield Terr-O-Gas 67. 
A ctive  In g re d ie n ts : M eth y l b rom ide  67 % ; 
C h lo ro p icr in  33% . M eth od  o f S u p p o rt : 
A p p lica tion  proceeds u n d er 2 (c )  o f in terim  
policy.

E P A  F ile  Sym bo l 29516-G. H y -Y ie ld , In co rp o ­
rated , 7965 W est  L a n tan a  R oad , Lake  
W o rth , F lo r id a  33460. 67-33 Preplant Soil 
Fumigant. Active  In g red ien ts : M eth y l 
brom ide  67% ; C h lo ro p icrin  33% . M eth od  
o f S u p p o rt : A p p lica tion  proceeds u n d e r  
2 (c )  o f  in terim  policy .

E P A  F ile  'Sym bol 29516—E. H y -Y ie ld  In co rp o ­
rated , 7965 W est  L a n ta n a  R oad, Lake  
W o rth , F lo r id a  33460. 98—2. Active  In g re d i­
en ts : M eth y l b rom ide  98% ; C h lo ro p icr in  
2 % . M eth od  o f  S u p p o rt : A p p lic a tio n  p ro ­
ceeds u n d e r  2 (c )  .o f in te rim  po licy .

E P A  F ile  S ym bo l 2491-G E U , K oos, Inc., 4500 
13th C ourt, K en osh a , W iscon sin  53140. 
Grants Garden Shop Lawn Food with 
Crabgrass Control 20-6-6. Active  In g re d i­
en ts : (N -b u ty l-N -e th y l-a ,a ,a -t r if lu o ro -2 ,
6 -d in it ro -p -to lu d in e ) 0.86% . M eth od  o f  
S u p p o rt : A p p lica tion  proceeds u n d er  2 (c )  
o f in terim  policy .

E P A  F ile  S ym bo l 33618-R. N a tio n w ide  R e ­
search  Co rporation , 3916 S w arthm o re  
R oad , D u rh am , N o rth  C aro lin a  27707. 
M IL -X . A ctive  In g red ien ts : (C a lc iu m  
H yp och lo rite ) 5 % . M eth od  o f  S u p p o rt :  
A p p lic a tio n  proceeds u n d e r  2 (c )  o f  in te rim  
policy.

E P A  F ile  S ym bo l 9779-ER U . R iverside  C h em i­
ca l Com pany, P .O . B ox  16902, M em phis, 
Tennessee 38116. R iverside  B H C  1. A ctive  
In g red ien ts : G a m m a  isom er o f benzene  
hexach lo ride  11.8%; O th e r  isom ers o f b e n ­
zene h exach lo ride  an d  re la ted  com pounds  
17.0%; A rom atic  P etro leu m  So lven t 68.1%. 
M eth o d  o f S u p p o rt : A p p lica tion  proceeds  
u n d e r  2 (c )  o f  in te rim  policy .

E P A  F ile  Sym bo l 1193-TG . 707 C om pan y , 1530 
S tillw e ll A venue , B ronx , N e w  Y o rk  10461. 
707 Landlord’s Form ula-II Insect Spray. 
A ctive  In g re d ie n ts : N -O c ty l B icyc loheptene  
D ica rbox im ide  0.20% ; d -t ra n s -ch ry sa n th e -  
m u m  m onocarboxy lic  ac id  ester o f  d -2 -  
a lly l-4 -h y d ro x y -3 -m e th y l-2 -cyclopen  ten - 1  -  
one a n d  o th er isom ers 0.04% ; P etro leu m  
d istilla tes 99.76%. M eth od  o f S u p p o rt: A p ­
p lic a t io n  proeeeds u n d e r  2 (c )  o f  in terim  
policy .

E P A  F ile  Sym bo l 1193-TU. 707 Com pany, 1530 
S tillw e ll A venue, B ronx , N ew  Y o rk  10461. 
707 Roach and Ant Spray Residual For- 
m ula-II. A ctive  In g red ien ts : 0 ,0 -d iethy l 0 - 
(2 -iso p ro p y l-4 -m e th y l-6 -p y rim id in y l p h o s ­
ph o ro th ioa te  0.50% ; P iperon y l B u tox ide , 
T ech n ica l [e q u iv a le n t  to  0.10% (B u ty lc a r -  
b ity l ) (6 -p ro p y lp ip e ro n y l) e th er an d
0.025% rela ted  com po un d s ] 0.125%, N -  
O cty l b icycloheptene d ica rbox im ide
0.20% ; P etro leu m  d istilla tes  98.965%, d -  
tran s -ch ry san th em u m  m on ocarboxy lic  ac id  
ester o f  d -2 -a lly l-4 -h y d ro x y -3 -m e th y l-2 -  
c y c lo p e n te n -l-o n e  0.06% . M eth od  o f  S u p ­
p o rt : A p p lic a tio n  proceeds u n d e r  2 (c )  o f  
in te rim  policy .

E P A  F ile  S ym bo l 1193-TL. 707 Com pany, 1530 
S tillw e ll A venue , B ron x , N e w  Y o rk  10461. 
707 Landlord’s Form ula -Ill Roach and Ant 
Spray. A ctive  In g red ien ts : 0 ,0 -d iethy l 0 - (2 -  
iso p ro p y l-4 -m eth y l-6 -p y rim id in y l p h o s ­
ph o ro th ioa te  0 .5% ; N -O c ty l b icycloheptene
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dicarboxim irie  0.175%; P etro leu m  d ist il­
lates 98.615%; d -t ran s -ch ry san th em u m  
m onocarboxy lic  acid  ester o f  d -2 -a l!y l-4 -  
hydroxy  -  3 -  m ethy l -  2 -  cyclopenten  -1  -  one  
0.3248%; o th er isom ers 0.00252%. M eth od  
o f S u p p o rt: A p p lic a tio n  proceeds under  
2 (c )  o f  in terim  policy .

E P A  P ile  Sym bo l 1193-TA. 707 C om pany, 1530 
S tillw e ll Avenue, B ronx , N ew  Y o rk  10461. 
707 Residual Formula-4 Roach Bomb. A c ­
t iv e - In g r e d ie n t s ; 0, 0 -d ie th y l 0 - (2 - is o -  
p ro p y l-4 -m eth y l-6 -p y r im id in y l p h osph o -  
ro th ioate  0 .5% ; N -O c ty l bicycloheptene  
d icarbox im ide 0.2% ; P ip eron y l bu toxide , 
T ech n ica l [e q u iv a le n t  to  0.1% (B u ty lc a r -  
b it y l )  ( 6 -p rop  y lp ip e ro n y l) e ther an d
0.025% rela ted  com po un ds ] 0.125%; P e tro ­
le u m  d istilla tes 96.11%;' d -t ra n s -ch ry sa n ­
th em u m  m onocarboxy lic  ac id  ester o f  d -2 -  
a lly l-4 -h y d ro x y -3 -m e th y l-2 -c y c lo p en te n -l-  
one 0.0603%; o ther isom ers 0.0047%. 
M eth od  o f S u p port  : A p p lica tion  proceeds  
u n d e r  2 (c )  o f  in te rim  policy .

E P A  P ile  S ym bo l 4 76 -E R L G . S tau ffe r C h em i­
cal C om pany, 1200 S ou th  47th Street, R ic h ­
m ond, C a lifo rn ia  94804. FYBRFLUF G-\-. 
A ctive  In g red ien ts : N -A lk y l (60%  C14, 30%  
C16, 5%  C12, 5%  C18) D im eth y l B enzy l 
A m m o n iu m  C h lorides 3.0% N -A lk y l (68%  
C12, 32% C14) D im eth y l E th y lben zy l A m ­
m o n iu m  C h lorides 3 .0% . M eth od  o f  S u p ­
p o rt : A p p lic a tio n  proceeds u n d e r  2 (c )  o f  
in terim  policy .

E P A  P ile  S ym bo l S782-EG . W o o d b u ry  C h em ­
ica l C o m pan y  o f H om estead, P .O . B o x  4319, 
Prin ceton , F lo r id a  33030.'Parathion 2 Dust. 
Active  In g red ien ts : P a ra th io n  (0 , 0 -d ie thy l 
0 -p -n itro p h e n y l th io p h o sph a te ) 2 % . 
M eth o d  o f S u p p o rt : A p p lic a tio n  proceeds  
u n d e r  2 (c )  o f  in te rim  po licy .

E P A  F ile  S ym bo l 9782-EU . W o o d b u ry  C h em ­
ica l C o m pan y  o f H om estead , P .O . B ox  4319, 
Princeton , F lo r id a  33030. Parathion-Sulfur 
2-80 Dust. A ctive  In g red ien ts : P a ra th io n  
(0 , 0 -d ie th y l 0 -p -n itro p h e n y l p h osph oro -  
th io a te ) 2 .0% ; S u lfu r  80.0% . M eth od  o f  
S u p p o rt : A p p lic a tio n  proceeds u n d e r  2 (c )  
o f  in te rim  policy .

E P A  P ile  S ym bo l 9782-EL. W o o d b u ry  C h em i­
ca l C o m pan y  o f  H om estead, P .O . B ox  4319, 
Prin ceton , F lo r id a  3303Ò. Paran 6-3E. A c ­
tive  In g red ien ts : P a ra th io n  (0, 0 -d ie thy l 
0 -p -n itro p h e n y l p h osph oro th ioa te ) 56.8% ; 
0, 0 -d im eth y l 0 -p -n itro p h e n y l p h osph oro ­
th ioate  28.4% ; X y le n e -R a n g e  A ro m atic  S o l­
ven t 7.0% . M e th o d  o f  S u p p o rt : A p p lic a ­
t io n  proceda u n d e r  2 (c )  o f  in te rim  policy .

E P A  F ile  Sym bo l 9782-EA . W o o d b u ry  C h em i­
cal C o m pan y  o f  H om estead , P .O . B ox  4319, 
Prin ceton , F lo r id a  33030. Parathion 8—E. 
A ctive  In g red ien ts : P a ra th io n  (0, 0 -d ie thy l 
0 -p -n itro p h e n y l ph o sph o ro th io a te ) 83% . 
M eth od  o f  S u p p o rt : A p p lica tion  proceeds  
u n d e r  2 (c )  o f  in te rim  policy .

E P A  F ile  S ym bo l 9782-ET. W o o d b u ry  C h em i­
cal C o m pan y  o f  H om estead, P .O . B o x  4319, 
Prin ceton , F lo r id a  33030. jD -f-2™  Insecti­
cide. A ctive  In g red ien ts : C h lo ro pyrifos  
[0, 0 -d ie th y l 0 -(3 ,5 ,6 -tr ich lo ro -2 -p y rid y l) 
ph o sph o ro th io a te ] 12.70%; 2 ,2 -d ich lo ro - 
v iny l d im eth y l ph osph ate  2.95% R e lated  
C o m pou n ds 0.22% ; A rom atic  P etro leu m  
D erivative  So lven t 66.00%. M eth od  o f  S u p ­
p o rt : A p p lica tion  proceeds u n d e r  2 (c )  o f  
in te rim  policy .

E P A  F ile  S ym bo l 9782-EI. W o o d b u ry  C h em i­
ca l C o m pan y  o f H om estead, P .O . B ox  4319, 
P rinceton , F lo r id a  33030. Dursban 4E In ­
secticide. A ctive  In g red ien ts : C h lo rp y rifo s  
[0, 0 -d ie thy l 0 -(3 ,5 ,6 -tr ich lo ro -2 -p y rid y l) 
ph osph oro th ioa te ] 43% ; A rom atic  p e tro ­
leu m  derivative  so lvent 23% . M eth od  o f  
S u p p o rt : A p p lica tion  proceeds u n d e r  2 (c )  
o f in te rim  po licy .

E P A  F ile  Sym bo l 9782-EO. W o o d b u ry  C h em i­
cal C o m pan y  o f  Hom estead, P .O . B o x  4319, 
P rinceton , F lo r id a  33030. D/C-4. A ctive  I n ­

g red ien ts : C h lo ro py rifo s  [0, 0 -d ie th y l 0- 
( 3 ,5 ,6 -trich lo ro -2  -p y r  idyl ) ph osph oroth io ­
a te ] 45J0%; A rom atic  p e tro leum  derivative  
so lvent 53.0% . M eth od  o f  S u p p o rt: A p p li ­
cation  proceeds u n d e r  2 (c )  o f  in terim  
policy.

E P A  F ile  Sym bo l 9782-G N . W o o d b u ry  C h em ­
ical C o m pan y  o f  H om estead, P .O . B ox  4319, 
P rinceton , F lo r id a  33030. Aldrin 2%  Gran­
ular Insecticide. A ctive  In g red ien ts : A ld r in  
2.0% . M eth od  o f  S u p p o rt ; A p p lica tion  p ro ­
ceeds u n d er 2 (c )  o f  in te rim  policy .

E P A  F ile  Sym bo l 9781-G R . W o o d b u ry  C h em ­
ical C o m pan y  o f H om estead, P .O . B ox  4319, 
Princeton , F lo r id a  33030. Phosdrin 4-E. A c ­
tive  In g red ien ts : A lp a  Isom er o f  2 -c a rb o -  
m eth oxy -1 -m eth y l v iny l d im eth y l ph os­
ph ate  28.3% ; R e la ted  C o m pou n ds 18.8%; 
P etro leu m  H ydrocarbons 47.9 % . M eth od  o f  
S u p p o rt: A p p lica tion  proceeds u n d er  2 (c )  
o f in terim  policy .

Republished Items

E P A  F ile  S ym bo l 908 -U E . C ap ito l Chem ical 
Com pany, 5455 B u tle r  R oad , W ash in gto n , 
D.C . 20016. Capitol DDVP Concentrate. C o r­
rection— M eth od  o f S u p p o rt: A pp lica tion  
proceeds u n d er  2 (a )  ra th e r  th a n  2 (c )  o f 
in terim  po licy  as p u b lish ed  in  the  Federal 
Register o f J an u ary  25, 1974 (39 F R  3310).

Dated: February 15, 1974.
. D o u g l a s  D .  C a m p t ,

Acting Director, 
Registration Division. 

[F R  Doc.74-4270 F iled  2 -22 -74 ;8 :45  am ]

FEDERAL COMMUNICATIONS 
COMMISSION

[D ocket N o . 19940-19941; F ile  No. B P C T  
4612, 4673]

COMMERCIAL RADIO INSTITUTE INC. AND
WESTERN PENNSYLVANIA CHRISTIAN
BROADCASTING CO.

Order Designating Applications for
Consolidated Hearing on Stated Issues
In regards applications of Commercial 

Radio Institute, Inc., Docket No. 19940, 
File No. BPCT-4612, Pittsburgh, Penn­
sylvania; Western Pennsylvania Chris­
tian Broadcasting Company, Docket No. 
19941, File No. BPCT-4673, Pittsburgh 
Pennsylvania; for construction permit 
for new television broadcast station.

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under con­
sideration the above-captioned applica­
tions which are mutually exclusive in 
that each seeks authority to operate on 
the same channel, channel 22, in Pitts­
burgh, Pennsylvania. The applications 
are mutually exclusive in that operation 
by both applicants as proposed would re­
sult in mutually destructive interference.

2. As amended, the data submitted in 
the application of Commercial Radio In­
stitute, Inc. hereafter “CRI” ), shows an 
estimated cost of construction ahd one 
year’s operation of $662,207. This esti­
mate may be itemized as follows:
D o w n  paym en t o n  eq u ip m en t-----------$91, 744
13 m o n th ly  paym en ts on  equ ip m en t

to  G ates  an d  C C A 1----------------------- -- 83, 449
15 m o n th ly  paym en ts on  equ ip m en t

to  R C A  an d  R avco___________________  41,869
13 m o n th ly  in terest paym en ts to  

G ates  (a t  6 p e r c e n t )-----------------------  3, 374

15 m o n th ly  interest paym en ts to  
R C A  (a t  6 p e rcen t) an d  R avco  (a t
5 1 4  p e r c e n t )___________________________  7,377

E q u ipm en t n o t covered b y  m a n u fa c ­
tu re r ’s le tter o f  c red it_________ ___  33, 294

In terest on  b a n k  lo an  at 12.75 p e r­
cent (3  percen t above p r im e )_____  38,250

M isce llaneous, in c lu d in g  le ga l an d  
en gin eering  expense, in sta lla tion
a n d  o th er expense____________________  78, 850

W o rk in g  cap ita l req u irem en t_______ '261,500
G ra n t  fee______ '_______ .___________________  22, 500

T o ta l ______________________________  662,207

1 P ay m en t to C C A  inc ludes interest.

3. In addition to the above costs, it 
appears that CRI may not have made 
adequate provision in its working capital 
budget for wages and salaries for em­
ployees at the proposed station. CRI 
states that it plans to hire 24 full-time 
workers, and 17 part-time employees. 
The 24 full-time positions include 7 
members of the sales staff, who, it ap­
pears, will be paid largely, if not entirely, 
on a commission basis and can be dis­
missed from consideration for the time 
being. Operating on the assumption that 
each two part-time positions are the 
equivalent of one full-time position, the 
application thus proposes a total of 25% 
full-time equivalent non-sales positions, 
broken down as follows:
Officials an d  m an agers____________________  4
P ro fession a ls  ________________________________ 2%
T echn ic ian s  _________ !_____ :_________________  l\y2
Office a n d  c le rica l____________________________ 7%

4. For wages and salaries, the appli­
cant has provided (for nonsales people) 
$110,000. CRI, Inc., says this figure is a 
“direct reflection” of the experience of its 
subsidiary, Chesapeake Television, Inc., 
as licensee of WBFF-TV, channel 45, 
Baltimore, Maryland. Nevertheless, this 
proposal, providing as it does only 
$4,313.72 per full-time position, seems 
inadequate for qualified employees in a 
major metropolitan area. It seems logi­
cal that CRI may have experienced cer­
tain economies in its Baltimore operation 
as a result of its other interests, namely 
WFMM(FM) and its broadcasting 
school, which will not be available to it 
in Pittsburgh. The apparent inadequacy 
of CRI’s estimate for wage and salary ex­
penses is pointed up by the comparable 
provision of the other applicant, Western 
Pennsylvania Christian Broadcasting 
Company, of $101,000 for 14 full-time 
and two part-time positions, or $6,733 
per full-time equivalent position.2 
Therefore, in view of the other financial 
issues against CRI, an issue will also be 
specified to determine whether the ap­
plicant has accurately estimated its ex­
penses for wages and salaries, and if not, 
what the expenses will be.

5. To meet its anticipated expenses, 
CRI relies in part on a $300,000 loan 
from the Union Trust Company of Mary­
land. A letter from the bank states that 
“the loan(s) will be secured by accepta-

2 D a ta  fro m  the  an n u a l fin an c ia l reports 
su bm itted  b y  P it ts b u rg h  television  stations  
K D K A -T V ,  W H O —T V , a n d  W T A E -T V  also re­
vea ls  pe r -p e rso n  personnel expenses su b ­
s tan tia lly  in  excess o f  those proposed  b y  CRI-

FEDERAL REGISTER, VOL. 39, NO. 38— MONDAY, FEBRUARY 25, 1974



NOTICES 7199

ble collateral including corporate assets 
purchased with $300,000 worth of equity 
funds provided by Commercial Radio 
Institute, Inc., prior to the bank ad­
vance.” These terms pose two particular 
problems with respect to this application. 
It is unclear how CRI intends to satisfy 
the requirement of a security agreement 
on equipment purchased on an install­
ment basis from the manufacturer. Sec­
ond, because of the uncertain status of 
the other integral element of CRTs 
financing plan (see discussion below), it 
is also not clear whether CRI will be able 
to make a $300,000 investment in corpo­
rate assets.

6. Another condition of the proposed 
bank loan is that it be guaranteed by the 
principal officers of CRI and their wives. 
CRI has submitted the statements of its 
president, Julian S. Smith, and his wife, 
and its vice president and secretary- 
treasurer, Frederick H. Himes (a bache­
lor), signifying their willingness to 
guarantee the loan. However, the appli­
cation discloses another vice president of 
CRI, William R. Hoos. The Commission 
does not know whether the bank requires 
the guarantees of Hoos and his spouse, 
or whether the guarantees are available. 
For all of these reasons, therefore, an 
issue will be specified to inquire into the 
availability of the bank loan.

7. The second major element in CRTs 
financial plan is the pending sale of its 
Baltimore FM station, WFMM, to Na­
tionwide Communications, Inc., for 
“approximately” one million dollars, 
$750,000 of which will be a cash payment 
at closing. After the broker’s commission 
and capital gain taxes, CRI expects to 
realize approximately $815,000 from the 
transaction. The applicant has included 
$725,000 from the sale in its financial 
plan for the Pittsburgh operation, but 
the Board of Directors of CRI has agreed 
to make available from the sale what­
ever sums are necessary to construct and 
operate the new statiop.

8. Nevertheless, the sale contract is 
necessarily conditional, subject to Com­
mission approval of the assignment ap­
plication. Until such approval is given, 
it cannot be “assumed” that funds from 
the sale will be available. Therefore, an 
issue will be specified to inquire into the 
availability of funds to CRI from the sale 
of WFMM(FM).

9. No certification has been received 
from the Federal Aviation Administra­
tion that the proposal of Western Penn­
sylvania Christian Broadcasting Com­
pany, would not, if granted, constitute a 
hazard to air navigation. Therefore, an 
appropriate issue will be specified and 
the FAA made a' party to this pro­
ceeding.

10. With the exception of the matters 
discussed above, both applicants are 
otherwise qualified to construct, own and 
operate a new television broadcast sta­
tion. Because the applications are mutu­
ally exclusive, the Commission is of the 
opinion they must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below.

Therefore, it is ordered, That, pursu­
i t  to section 309(e) of the Communica­

tions Act of 1934, as amended, the above- 
captioned applications of Commercial 
Radio Institute, Inc., and Western Penn­
sylvania Christian Broadcasting Com­
pany, are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified, upon the following 
issues:

(1 ) T o  determ ine, w ith  respect to  the  a p ­
p lic a t io n  o f Com m ercia l R ad io  In stitu te , 
I n c . : .

( a )  W h eth er  the  app lican t h as accurate ly  
estim ated  w age an d  sa la ry  expenses d u r in g  
th e  first year o f  operation .

(b )  In  lig h t  o f  the  evidence o n  the  above  
issue, the  estim ated  cost o f  constructing  an d  
op era tin g  the  s tation  fo r  one year.

(c )  W h e th e r  fu n d s  fro m  a  b a n k  lo an  by  
U n io n  T ru s t  C om pan y  o f  M a ry la n d  w ill be  
ava ilab le  to the  app lican t.

(d )  W h e th e r  fu n d s  fro m  the  proposa l sale  
o f  station  W F M M  (P M ) ,  B a ltim ore , M ary lan d , 
to  N a tio n w ide  C om m un ications, Inc ., w ill b e  
ava ilab le  to  the  app lican t.

(e )  In  th e  lig h t  o f the  evidence o n  the  
above  issues ( a ) ,  ( b ) ,  ( c ) ,  an d  ( d ) ,  w h eth er  
the  a p p lican t  is fin an c ia lly  qu a lified  to con ­
struct a n d  operate  the  proposed  station  fo r  
one year w ith o u t  revenues.

(2 ) T o  determ ine, w ith  respect to th e  ap ­
p lica tion  o f  W este rn  P en n sy lvan ia  C h ris tian  
B roadcast in g  C om pany, w h e th e r  its t ran s ­
m itter site a n d  an ten n a  h e igh t, as proposed, 
w o u ld  constitute  a  h aza rd  to a ir  nav igation .

(3 ) T o  determ ine, on  a  com parative  basis, 
w h ich  o f the  above -cap tion ed  app lications, 
i f  g ran ted , w o u ld  be tte r serve th e  p u b lic  
interest.

(4 )  T o  determ ine, in  th e  lig h t  o f  the  ev i­
dence on  issues (1 ) ,  (2 ) ,  an d  (3 ) above, 
w h ich  o f the app licatio ns sh o u ld  b e  g ran ted .

I t  is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate a writ­
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues speci­
fied in this Order.

I t  is further ordered, That, the appli­
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and manner prescribed 
in such rule, and shall advise the Com­
mission of the publication of such notice 
as required by § 1.594(g) of the rules.

I t  is further ordered, That, the Federal 
Aviation Administration is made a party 
to this proceeding.

I t  is further ordered, That, pursuant 
to the United States-Canada Television 
Agreement, the grant of either of the 
above applications shall be conditioned 
upon approval by the Office of Telecom­
munications of tiie Canadian Govern­
ment.

Adopted: February 13,1974.
Released: February 15, 1974.

F e d e r a l  C o m m u n i c a t i o n s  
C o m m i s s i o n ,

[ s e a l ]  W a l l a c e  E . J o h n s o n ,
Chief, Broadcast Bureau.

[F R  Doc.74-4349 F iled  2 -22 -74 :8 :45  a m ]

FEDERAL ENERGY OFFICE
EMERGENCY ADVISORY COMMITTEE FOR

NATURAL GAS SUBCOMMITTEE ON LP-
GAS SUPPLY AND DEMAND

Notice of Meeting
Pursuant to the provisions of the Fed­

eral Advisory Committee "Act (Pub. L. 92- 
463, 86 Stat. 770) notice is hereby given 
that the Transportation and Storage 
Task Group of the Subcommittee on LP- 
Gas Supply and Demand of the Emer­
gency Advisory Committee for Natural 
Gas will hold its first meeting at 9:30 
a.m. on Wednesday, February 27, 1974, 
in the Oil Center Building, 1437 South 
Boulder Avenue, Tulsa, Oklahoma.

The group was established to provide 
the Administrator, FEO, with direct and 
timely access to the technical knowledge 
possessed by a range of highly qualified 
businessmen engaged in the movement 
and distribution of LP-Gas supplies.

The agenda for the meeting is as fol­
lows:

1. G en era l pu rpose  an d  objectives o f  the  
G ro u p

2. P ip e lin e  d is trib u tio n  netw orks an d  the ir  
cap ab ility  to de liver dom estic  as w e ll as im ­
po rted  L P -G a s .

3. T a n k  cars an d  tan k  trucks— ava ilab ility  
a n d  fu tu re  requ irem en ts

4. S h ip p in g  req u irem en ts  fo r  h a n d lin g  im ­
ports— term in a l fac ilit ies— adequ acy  an d  f u ­
tu re  needs

5. S to rage  req u irem en ts— above  an d  b e ­
lo w  g ro un d— rep o rtin g  requ irem en ts

6. O th e r  bu siness

This meeting is open to the public, 
however, space and facilities are limited.

The Chairman of the group is empow­
ered to conduct the meeting ih a fash­
ion that will, in his judgment, facilitate 
the orderly conduct of business.

Further information concerning this 
meeting may be obtained from Lucio 
D’Andrea, Office of Policy, P la n n in g , and 
Regulation, Federal Energy Office, 
Washington, D.C. 20508, Area Code 202/ 
634-6092. Minutes of the meeting will be 
made available for public inspection at 
the Federal Energy Office, Washington, 
D.C.

Issued in Washington, D.C., on Febru­
ary 22, 1974.

W i l l i a m  N .  W a l k e r , 
General Counsel.

[F R  Doc. 74-4548 F iled  2 -22-74; 12:08 p m ]

PETROLEUM INDUSTRY ADVISORY 
COMMITTEE

Notice of Meeting
Notice is hereby given in accordance 

with Pub. L. 92-463, that there will be 
a meeting of the Petroleum Industry Ad­
visory Committee (Crude Producers; Re­
finers). The Committee is composed of 
representatives of major oil producers, 
refiners from all areas of the United 
States. The meeting will be held in 
Washington, D.C., in the Main Interior 
Auditorium, 18th and C Streets NW., 
from 2:00 p.m. to 4:00 p.m. on Thurs­
day, February 28,1974.

The purpose of the meeting is to hear 
views and questions of the industry sec­
tor on compliance to the Mandatory Fuel
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Allocation Regulations. The agenda is as 
follows:

I. P rob lem s in  im p lem en tation .
I I .  R ecom m en ded  rem edies to  p rob lem s in  

Im plem entation .
I I I .  D a ta  R eportin g .
IV . P rob lem s in  com pliance.
V . R ecom m en ded  rem edies to  p rob lem s in  

com pliance.

The meeting is open to the public. 
Further information may be obtained 
from Mr. Dell V. Perry, Assistant Di­
rector, Office of Oil and Gas, U.S. De­
partment of the Interior, Washington, 
D.C., telephone: (202) 343-6951. A
transcript of the meeting will be made.

Dated February 22,1974.
W i l l i a m  N. W a l k e r , 

General Counsel.
[F R  Doc.74-4547 F iled  2 -22-74; 12:08 p m ]

RETAIL DEALERS GROUP 
Notice of Meeting

Pursuant to the provisions of the Fed­
eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770) notice is hereby 
given that the Retail Dealers Group, 
established under the authority of sec­
tion 212(f) of Economic Stabilization 
Act, as amended; Executive Order 11748; 
section 4(a) (iv) of Executive Order 
11695, and Cost of Living Council Order 
No. 47, will meet on Monday, February 25, 
1974, at 10:00 a.m. in the Cost of Living 
Council Auditorium, 2nd floor, 2000 M 
Street NW., Washington, D.C.

The Group was established to advise 
the Administrator, FEO, with direct and 
timely access to the technical knowledge 
possessed by a wide range of highly 
qualified independent businessmen en­
gaged in the retail sale of gasoline and 
diesel fuel. The agenda for the meeting 
is as follows:

I. Old Business

A . M em ber R eports a n d  R ecom m endations.
1. P ric in g  A d ju stm en ts .
2. R edu ced  A llocation .
3. P re fe ren tia l T reatm ent; M in im a l/ m ax i-  

m u m  sales.
4. H o u rs  o f  O peration .

I I .  New Business

A. D iscussion  o f ru les an d  regu lations.

The meeting is open to the public; 
however, space and facilities are limited.

The Chairman of the Group is em­
powered to conduct the meeting in a 
fashion that will, in his judgment, facili­
tate the orderly conduct of business.

Further information concerning this 
meeting may be obtained from Dino G. 
Pappas, Office of Policy, Planning and 
Regulations, Federal Energy Office, 
Washington, D.C. 20508, Area Code 202- 
254-7696. Minutes of the meeting will be 
made available for public inspection at 
the Federal Energy Office, Washington, 
D.C.

Issued in Washington, D.C., on Febru­
ary 21, 1974.

W i l l i a m  N. W a l k e r , 
General Counsel.

[F R  Doc.74-4546 F iled  2 -22-74; 12:08 p m ]

FEDERAL MARITIME COMMISSION
GULF FLORIDA TERMINAL CO. AND 

ELLER & CO., INC.
Notice of Agreement Filed

Notice is hereby given that the fol­
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)).

-Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Puerto Rico. 
Comments on such agreements, includ­
ing requests for hearing, may be sub­
mitted to the Secretary, Federal Mari­
time Commission, Washington, D.C. 
20573, on or before March 18, 1974. Any 
person desiring a hearing on the pro­
posed agreement shall provide a clear 
and concise statement of the matters up­
on which they desire to adduce evidence. 
An allegation of discrimination or un­
fairness shall be accompanied by a state­
ment describing the discrimination or 
unfairness with particularity. I f  a viola­
tion of the Act or detriment to the com­
merce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or det­
riment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

N otice  o f  A g reem en t'filed  b y :

A r th u r  E. E rb , P residen t  
E lle r  &  C om pany, Inc .
701 S.E. 24th Street
F o rt  L au derda le , F lo r id a  33316

Agreement No. T-2886, between Gulf 
Florida Terminal Company (Gulf) and 
Eller and Company, Inc. (Eller), pro­
vides for the 13-month lease (with re­
newal options for two additional 24- 
month terms) to Eller of certain marine 
terminal property at the Port of Tampa, 
Florida, for use as an ocean terminal 
facility. In addition, Eller is granted 
the right of first refusal on space in 
Gulf’s cold storage facility. As compen­
sation, Eller will pay Gulf a fixed month­
ly rental. Gulf, with the exception of 
those operations performed by Maritime 
Reefer Service, is restricted from engag­
ing in the stevedoring, terminal or ship’s 
agency business in the State of Florida.

By order of the Federal Maritime 
Commission.

Dated: February 19, 1974.
F r a n c is  C . H u r n e y ,

Secretary.
[F R  Doc.74-4352 F iled  2 -22 -74 :8 :45  a m ]

[D ocket No . 73-79 ]

HOUSEHOLD GOODS FORWARDERS AS­
SOCIATION OF AMERICA, INC. ET AL.

Order To Show Cause
In the matter of Household Goods 

Forwarders Association of America, Inc. 
et al. v. American Export Lines, Inc., 
Sea-Land Service, Inc., United States 
Lines, Inc.

The Household Goods Forwarders As­
sociation of America, Inc. (HHGFAA) 
has petitioned for an order directing 
American Export Lines, Inc., Sea-Land 
Service, Inc. and United States Lines, 
Inc. to show cause why the Commission 
should not find their ocean tariff rates 
applicable to military household goods 
shipments in steamship-furnished con­
tainers, moving between U.S. North At­
lantic ports and ports in the Bordeaux/ 
Hamburg range, to be unjustly discrimi­
natory in violation of section 17 of the 
Shipping Act, 1916, and why the Com­
mission should not order that such un­
lawful discrimination be promptly re­
moved.

The tariff matter complained of is set 
forth in the following publications on 
file with this Commission:.
A m erican  E xport L in es— T ariff F M C  N o . 95 
S e a -L a n d  Service— T ariff  F M C  No. 48 
U n ite d  S tates L ines— T ariff  F M C  No . 38 
M ilita ry  S ea lift  C o m m an d— T ariff covering

R F P  No . 800. .

HHGFAA charges that each of the 
above-named water carriers hold them­
selves out to transport military house­
hold goods shipments, inter alia, between 
the U.S. North Atlantic ports and ports 
in the Bordeaux/Hamburg range, both 
for the account of the Military Sealift 
Command and for the account of its in­
dividual member NVO’s; that the rates 
assessed its members by American Ex­
port Lines is $1,160 per 40-foot steam­
ship container and $580 per 20-foot 
steamship container. Sea-Land Service 
assesses member carriers $1,160 for a 40- 
foot container, $1,037.50 for a 35-foot 
container; United States Lines charges 
$1,290.00 for 40-foot containers, $645.00 
for 20-foot containers.1 The rate charged 
the Military Sealift Command by Amer­
ican Export Lines for transporting iden­
tical shipments is $12.48 per 40 cubic foot, 
or a charge of $1,069.94 for the 40-foot 
container and $494.04 for the 20-foot 
container;1 the rate charged the Military 
Sealift Command by Seà-Land is 
$1,010.39 for the 40-foot container and 
$727.33 for the 35-foot container;1 and 
United States Lines’ rate assessed the 
Military Sealift Command is $942.83 for 
the high cube 40-foot container, a charge 
of $885.38 for the standard 40-foot con­
tainer and a charge of $434.89 for the 20- 
foot container.1

HHGFAA contends that although the 
rates assessed the Military Sealift Com­
mand on military households goods ship­
ments in steamship-furnished contain-

1 A d ju s te d  to  reflect b u n k e r  su rcharges.
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ers is the Cargo N.O.S. rate published in 
the RFP 800 Tariff, rather than a spe­
cific commodity rate, this does not jus­
tify the assessment of a charge which 
would otherwise be discriminatory. 
HHGFAA further contends that the 
ocean movement performed by the water 
carriers in connection with the matter 
complained of is substantially similar, 
insofar as commodity, value, nature of 
packing, method of shipment, type of 
service and points of service are con­
cerned, the only difference being the 
rates assessed and identity of the per­
son tendering the shipment to the car­
rier.

It appears that the assessment by the 
carriers here named of different rates on 
military household goods shipments in 
steamship-furnished containers may be 
unjustly discriminatory in violation of 
section 17 of the Shipping Act, 1916. It  
further appears that no substantial dis­
pute of facts exists.

THEREFORE, IT  IS  ORDERED, That 
pursuant to sections 17 and 22 of the 
Shipping Act, 1916 (46 U.S.C. 816 and 
821), American Export Lines, Inc., Sea- 
Land Service, Inc. and United States 
Lines, Inc. be named as respondents in 
this proceeding and that each be ordered 
to show cause why its assessment of rates 
as between military household goods car­
ried in containers for the Military Sea­
lift Command and similar goods carried 
for household goods f o r w a r d e r  son  
through government bills of lading in the 
same type containers moving between 
U.S. North Atlantic ports and ports in 
the Bordeaux/Hamburg range should not 
be found to be unjustly discriminatory in 
violation of section 17 of the Shipping 
Act, 1916, and why said unlawful dis­
crimination should not be promptly 
removed.

IT  IS FURTHER ORDERED, That the 
Household Goods Forwarders Associa­
tion of America, Inc., be designated as 
petitioner herein andi that all other per­
sons having an interest in this proceed­
ing and desiring to participate herein 
should file petitions for leave to inter­
vene in accordance with rule 5(1) of the 
Commission’s rules of practice and pro­
cedure (46 C.F.R. 502.72), no later than 
the close of business March 1, 1974.

IT IS FURTHER ORDERED, That, 
there appearing to be no material issues 
of fact in dispute, this proceeding shall 
be limited to the submission of affidavits 
of fact and memoranda of law, replies, 
and oral argument, if deemed necessary 
by the Commission. Should any party 
feel that an evidentiary hearing is nec­
essary, that party must accompany any 
request for such hearing with a state­
ment setting forth in detail the facts to 
be proven, their relevance to the issues in 
this proceeding, and why such proof can­
not be submitted through affidavit. Re­
quests for hearing should be filed on or 
before March 15, 1974. Affidavits of fact 
and memoranda of law shall be filed by 
the above-named respondent carriers be- 
tore March 15,1974; reply affidavits and 
memoranda shall be filed by the Com­
mission’s Bureau of Hearing Counsel, 
Petitioner herein, and intervenors, i f

any, no later than the close of business 
April 4, 1974. Time and Date o f oral 
argument, if requested and/or deemed 
necessary by the Commission, will be an­
nounced at a later date.

IT  IS  FURTHER ORDERED, That a 
notice of this order shall be published 
in the F e d e r a l  R e g is t e r  and that a copy 
thereof be served upon petitioner, re­
spondents, and upon the Commanding 
Officer, Military Sealift Command.

I T  IS  FURTHER ORDERED, That all 
documents submitted by any party of 
record in this proceeding shall be di­
rected to the Secretary, Federal Mari­
time Commission, Washington, D.C. 
20573 in an original and 15 copies as 
well as being mailed directly to all par­
ties of record.

AND, IT  IS  FURTHER ORDERED, 
That all future notices issued by or on 
behalf of the Commission in this pro­
ceeding shall be mailed directly to all 
parties of record.

By the Commission.

Agreement No. T-2902, between Trans­
ocean Gateway Corporation (TOG) and 
United States Lines, 3hc. (U SL ), provides 
for the assignment to USL of TOG’s 
leasehold interest in the four container 
cranes currently located at the Howland 
Hook Terminal, Staten Island, New York. 
Should the cranes’ owner, PepsiCo Leas­
ing Corporation not consent to the as­
signment, TOG will provide USL or the 
Howland Hook Marine Terminal Cor­
poration (a USL/American Export Lines, 
Inc. joint venture) full crane services at 
cost. Compensation to TOG for the as­
signment of its leasehold interest is ten 
dollars. Should Pepsico Leasing Corpora­
tion desire to sell the cranes to USL, the 
agreement provides for TOG’s consent 
to such sale.

By Order of the Federal Maritime 
Commission.

Dated: February 19,1974.
F r a n c is  C. H u r n e y , 

Secretary.
[ s e a l !  F r a n c is  C . H i j r n e y ,

Secretary.
[P R  Doc.74-4353 P iled  2 -22 -74 ;8 :45  a m ]

TRANSOCEAN GATEWAY CORP. AND 
UNITED STATES LINES, INC.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1100 L  Street, NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Puerto Rico. 
Comments on such agreements, includ­
ing requests for hearing, may be sub­
mitted to the Secretary, Federal Mari­
time Commission, Washington, D.C., 
20573, on or before March 18, 1974. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con­
cise statement of the matters upon which 
they desire to adduce evidence. An alle­
gation of discrimination or u n fa irn ess 
shall be accompanied by a statement de­
scribing the discrimination or unfair­
ness with particularity. I f  a violation of 
the Act or detriment to the commerce 
of the United States is alleged, the state­
ment shall set forth with particularity 
the acts and circumstances said to con­
stitute such violation or detriment to 
commerce.

A  copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice  o f  A g reem en t F iled  b y :

S tu a rt  R . B re id b a rt  
Corporate  C oun se l 
U n ite d  S tates L ines, In c .
O n e  B ro ad w ay
N e w  Y o rk , N e w  Y o rk  10004

[P R  Doc.74—4351 P iled  2 -22 -74 :8 :45  a m ]

FEDERAL POWER COMMISSION
[D ockets  Nos. R -469 ; e tc .]

CONSERVATION OF NATURAL 
RESOURCES

Order Denying Petition
F e b r u a r y  15, 1974.

In the matter of utilization and con­
servation of natural resources—Natural 
Gas Act (General Motors Corporation 
and the Brick Institute of America, 
Petitioners) United Gas Pipe lin e  Com­
pany, Panhandle Eastern Pipe Line 
Company, Southern Natural Gas Com­
pany, Docket No. RP71-29 and RP71-120, 
Docket No. RP71-119 Docket No. RP72- 
74, and RP74-6.

On January 22, 1974, General Motors 
Corporation and the Brick Institute of 
America (Petitioners) filed a joint peti­
tion requesting the Commission to pro­
mulgate on an expedited basis a rule 
governing the allocation o f natural gas 
supplies by interstate pipeline companies 
during emergency periods of short sup­
plies of alternate fuels. Specifically, Peti­
tioners request the Commission (1) to 
issue a notice of proposed rulemaking 
proposing the adoption of a rule to en­
compass their proposed emergency nat­
ural gas allocation plan and requiring 
the incorporation of that plan in the 
tariffs of all jurisdictional pipeline com­
panies; (2) to issue an interim emer­
gency rule requiring all jurisdictional 
pipeline companies to file interim tariff 
sheets immediately implementing the 
emergency allocation plan pending com­
pletion of the rulemaking proceeding; 
and (3) to expedite consideration of this 
petition and any administrative pro­
ceedings in connection with it.1

In support of their request, Petitioners 
assert that the present short fall o f al­
ternative fuels has created an emergency 
situation that requires an immediate im-

1 S im ila r  pe tit ion s  w ere  filed  in  a ll o f  the  
abo ve -cap tio n ed  proceedings.
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plementation of their proposed emer­
gency allocation plan. They assert that 
the present curtailment policies pro­
mulgated by the'Commission are not 
suited to the problem of allocating nat­
ural gas supplies during the short-term 
emergency period and that their plan 
should be invoked during that emergency 
period.

The plan proposed by Petitioners pre­
sents curtailment concepts which, absent 
an evidentiary record, do not permit us 
to ascertain the impact on the systems 
of the pipelines and of the customers 
served. However, we take note that Peti­
tioners have stated that their plan has 
been presented in a number of curtail­
ment proceedings that are presently in 
hearing and, when concluded, will be be­
fore us for determination. We shall 
therefore deny Petitioners request with­
out prejudice to a determination of said 
issue at the time it comes before us 
through the vehicle of an evidentiary 
record in a pipeline curtailment pro­
ceeding. Petitioners are free of course 
to seek whatever expedited procedures 
they deem necessary for the compilation 
of such evidence by submission of ap­
propriate motions to the Presiding Law 
Judges in the respective proceeding 
hereinbefore mentioned. In the interim, 
petitioners may seek relief from curtail­
ment for specific plants under the pro­
cedures promulgated by the Commission 
for emergency or extraordinary relief.

The Commission orders. The petitions 
filed by Petitioners on January 22, 1974, 
in Docket Nos. R-469, RP71-29 and 
RP71-120, RP71-li9, RP72-74 and
RP74-6 are hereby denied without 
prejudice.

By the Commission.
[ s e a l ]  K e n n e t h  P .  P l u m b ,

Acting Secretary.
[P R  Doc.74-4311 P iled  2 -22 -74 ;8 :45  a m ]

[D ocket  N o . E-7704 etc .]

ELECTRIC AND WATER PLANT BOARD, 
FRANKFORT, KENTUCKY

Order Consolidating Proceedings for 
Purposes of Hearing and Decision

F e b r u a r y  15,1974.
In the matter of: the Electric and 

Water Plant Board of the City of Frank­
fort, Kentucky v. Kentucky Utiliites Co., 
Public Service Co. of Indiana, Indian­
apolis Power and Light Co., Kentucky 
Utilities Co.

The Electric and Water Plant Board of 
the City of Frankfort, Kentucky (here­
after Frankfort), complainant in Dodket 
No. E-7704 and intervenor in Docket 
Nos. E-7669, E-7937 and E-8053, filed a 
motion with the Federal Power Commis­
sion requesting an order consolidating 
the proceedings in Docket No. E-7704 
with those in the previously consolidated 
Docket Nos. E-7669, et al.

The proceedings in Docket Nos. E-7669, 
E-7937 and E-8053 involve Frankfort’s 
challenge to the legality of several pro­
visions of the Kentucky-Indiana Pool 
Planning and Operating Agreement

(hereafter K IP  Pool). The K IP  Pool 
Agreement was initially filed with the 
Commission on August 2, 1971 in Docket 
No. E-7669. Frankfort sought and was 
granted intervention in that Docket and 
each successive filing which dealt with 
the K IP  Pool Agreement.1 In these pro­
ceedings Frankfort has alleged

th a t  the  K IP  P o o l con ta in s u n la w fu lly  re ­
strictive p rov isions w h ich  operate  to  p revent  
F ra n k fo rt  fro m  do in g  business on  a  b u lk  
po w er su pp ly  basis  w ith  an y  K IP  Poo l m em ­
ber, a n d  th a t  these restrictions are p a r t  o f 
a  b ro ad  in terstate  schem e to  p revent F ra n k ­
fo r t  an d  others s im ila rly  s itu a ted  fro m  p ro ­
v id in g  fo r  the ir  o w n  b u lk  po w er su pp ly  
th ro u gh  jo in t  ventures, interconnections an d  
coo rd in ation  w ith  oth er u tilities, an d  to  d is ­
ab le  co n su m er-o w n ed  system s in  K en tu cky  
a n d  In d ia n a  fro m  expan d in g  b u lk  pow er  
su p p ly  operations in  com petition  w ith  the  
in ve sto r -o w n ed  m em bers o f  the K IP  Poo l.

See Motion of Frankfort, Kentucky to 
Consolidate Proceedings, filed Novem­
ber 20, 1973 in Docket No. E-7704, pg. 3. 
On July 31, 1973, the Commission
ordered that Frankfort’s allegations in 
each case dealing with the K IP  Pool 
Agreement should be treated as com- 

* plaints under section 306 of the Federal 
Power Act <16 U.S.C. 825e) ^nd con­
solidated these three filings for hearing 
and decision for the stated reason that 
the antitrust allegations of Frankfort in 
each case present common issues of law 
and fact.

On the other hand, Docket No. E-7704 
is a complaint proceeding which arose 
out of Frankfort’s protest in Docket No. 
E-7677, involving an application of 
Kentucky Utilities Company (here­
after K U ), a party to the proceedings in 
the consolidated Docket Nos. E-7669 
et al., for authority to issue short-term 
promissory notes under section 204 of 
the Federal Power Act. In pleadings filed 
in that complaint proceeding, Frankfort 
has again alleged that KU has been and 
continues to engage in activities violative 
of the antitrust laws and of the Federal 
Power Act. Specifically, Frankfort 
alleges

th a t  K U , b y  its  o w n  action  an d  b y  concert  
o f  action , agreem ent an d  u n d erstan d in g , has  
u n la w fu lly  p revented  F ra n k fo rt  fro m  q u a li ­
fy in g  fo r  a n d  becom in g  a  m em ber o f  the  
K e n tu c k y -In d ia n a  P o o l . . . an d  fro m  do in g  
business as an  electric  u t ility  w ith  K IP  
Poo l p a rtic ip an ts  a n d  “n o n -p a rt ic ip a n ts”  
other th a n  K U , an d  fro m  do in g  bu sin ess w ith  
K U  on  an y  bas is  oth er th a n  as a  fu l l -  
req u irem en ts  custom er, "(em phasis a d d e d ) .

See Motion of Frankfort, Kentucky, 
supra, at pg. 2. It is clear that Frankfort 
has not limited its antitrust allegations 
to KU in Docket No. E-7704; rather 
Frankfort charges that the capital to be 
derived from KU ’s proposed security 
issuance would be used to further anti­
competitive conduct by several persons

1 D ocket Nos. E-7937 an d  E-8053 rep resent  
am endm ents to  th e  K IP  P o o l Agreem ent  
w h ich  w ere filed  w ith  the  Com m ission  an d  
noticed  acco rd ing  to  the  C om m ission ’s R e gu ­
la tions . F ra n k fo rt  in tervened  in  each  m ak in g  
essen tia lly  the  sam e a llegation s in  a ll.

affiliated with KU under the K IP  Pool 
Agreement and other arrangements.

It is significant that the Commission 
has chosen to address the allegations 
made by Frankfort as complaints under 
section 306 of the Act. In both the con­
solidated Dockets (E-7669, et al.) and 
Docket No. E-7704 consideration of the 
anticompetitive allegations under sec­
tion 306 of the Act will facilitate a com­
plete and comprehensive investigation 
of the corporate and competitive condi­
tions which prevail in the service areas 
of the utilities involved in the instant 
proceedings before the Commission. It is 
the Commission’s opinion that treating 
the allegations under section 306 of the 
Act frees the Commission Staff and the 
Presiding Officer in each of the Dockets 
proposed to be consolidated to cipher a 
total overview of the impact that the 
K IP  Pool Agreement and the KU se­
curity authorization respectively would 
have upon the complainant, Frankfort. 
Under Section 306 the Commission is 
under the “duty . . .  to investigate the 
matters complained of in such manner 
and by such means as it shall find 
proper.” See Federal Power Act § 306, 
(16 U.S.C. 825e). Section 306 clearly 
grants far ranging discretion to the 
Commission in determining the methods 
and means which it shall employ to ac­
complish its duty to investigate matters 
constituting a complaint. Consolidated 
consideration is surely one appropriate 
method of investigating various com­
plaints especially where the matters 
complained of are general patterns of 
behavior exhibited by a group of utilities 
and which are alleged to arise from a 
single proposed transaction and its 
consequences.

Section 306 of the Act, however, grants 
only procedural authority to facilitate 
investigation of complaints. There are 
no substantive standards incorporated 
into section 306; therefore, to evaluate 
the findings of an investigation under 
section 306 the Commission must neces­
sarily refer to the standards provided 
under the definitive regulatory provisions 
of the Federal Power Act (e.g., section 
204 in the case of Docket No. E-7704 and 
Section 202 in the case of Docket Nos. 
E-7669, et a l.). Under this analysis, then, 
the propriety of consolidated considera­
tion of the complaints made by Frankfort 
in these cases is supported further by 
reference to Gulf States Utilities Co. v. 
FPG, 411 U.S. 747 (1973). In that case 
the Supreme Court emphasized the scope 
of the public interest standard under all 
regulatory provisions of the Federal 
Power Act. Evaluation of the anticom­
petitive allegations of Frankfort in light 
of the general public interest standard 
incorporated in the Act is the ultimate 
goal mandated by Gulf States and the 
general standard is not more restrictive 
under any substantively regulatory pro­
vision than another.

[T ]h e  C om m ission ’s b ro ad  au th o rity  to 
consider an ticom petitive  an d  o th er conduct 
to u ch in g  th e  “p u b lic  in terest” u n d e r  the 
oth er sections o f  th e  A c t  em phasizes the 
b read th  o f  its au th o rity  u n d e r  the  p u b lic  in -
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terest s tand ard  genera lly  an d  as em bod ied  in  
[specific p ro v is io n s ].

411 U.S. at 758. Therefore, applying the 
substantive public interest standard of 
section 204 (in the case of Docket No. E- 
7704) and of section 202 (in the case of 
Docket Nos. E-7669, et al.) to the findings 
of an investigation of Frankfort’s allega­
tions under section 306 of the Act will 
provide for a more comprehensive ap­
praisal of the competitive impact of the 
Commission’s proposed authorizations.

Section 1.20(b) of the Commission’s 
rules of practice and procedure, 18 CFR 
§ 1.02(b), governs consolidation for pur­
poses of hearing and decision. Section 
1.20(b) states that the Commission may 
upon its own motion or that of a party 
or staff counsel, “order proceedings in­
volving a common question of law or fact 
to be consolidated for hearing of any or 
all the matters in issue in such proceed­
ings.” It is significant that § 1.02(b) does 
not employ the identity of parties in var­
ious proceedings as a limiting considera­
tion in consolidation. It is clear from 
Frankfort’s pleadings in each docket that 
it proposes to consolidate for hearing and 
decision that there are common questions 
of law and fact regarding the anticom­
petitive behavior of each, and every, Re­
spondent herein. Whether the issues 
raised in Docket No. E-7704 go beyond 
those raised in the other Dockets (E- 
7669, et al.) is irrelevant to the question 
of whether consolidation of the various 
Dockets is appropriate and in the pub­
lic interest. Identical issues are not a pre­
requisite to consolidation ; only a common 
question of law or fact is necessary to 
legitimize consolidation under the Com­
mission’s rules.

Furthermore, the fact that all respond­
ents are not involved in the issuance of a 
security under section 204 of the Act is 
irrelevant. Because the anticompetitive 
impact of various configurations of cor­
porate behavior either individually or in 
concert, would come within the pur­
view of the Commission under the gen­
eral public interest standard, a multi­
plicity of parties will not cloud the reso­
lution of the allegations made by Frank­
fort against each and all of the parties. 
Consolidation of these proceedings will 
not prejudice any party to any of the 
pending dockets.

The Commission in the exercise of its 
discretion must take into account the 
limited resources at its disposal and be 
vigilant to opportune situations which 
ntigbt allow consolidated consideration 
of common issues between the same par­
ties or those with substantially similar 
portions. We feel that the prerequisites 
for such consideration are presented in 
the instant case. Therefore, in the inter­
est of expediting the current proceed­
ings in the various dockets pending be­
fore us, we believe that a unitary consid­
eration of the antitrust allegations of 
Frankfort, discussed -herein, would be 
appropriate and in the public interest.

We are aware that the parties in each 
°f thé proceedings herein consolidated 
niay have additional testimony or evi­
dence that would be material and rele­

vant to the issues to be considered in the 
consolidated hearing. Therefore, the sub­
mittal dates for filing of initial direct 
testimony will be rescheduled, as indi­
cated below.

The Commission finds :
(1) The proceedings in Docket No. E- 

7704 and those in Docket Nos. E-7669, E- 
7937 and E-8053 present common issues 
of law and fact.

(2) It is appropriate and in the public 
interest that Docket No. E-7704 be con­
solidated for purposes of hearing and de­
cision with the previously consolidated 
proceedings in Docket Nos. E-7669, E- 
7937 and E-8053.

The Commission orders :
(A ) All matters in issue in Docket No. 

E-7704 will be heard and decided in con­
junction with those issues and matters 
for decision presented in Docket Nos. 
E-7669, E-7937 and E-8053.

(B) Testimony in regard to this con­
solidated proceeding shall be submitted 
as follows: Testimony of all parties shall 
be filed on or before March 12, 1974. All 
other procedural dates previously estab­
lished in the Dockets hereby consolidated 
shall be reset by order of the Presiding 
Administrative Daw Judge.

By the Commission.
[ s e a l ]  K e n n e t h  F .  P l u m b ,

Secretary.
[F R  Doc.74-4307 F iled  2 -22-74; 8:45 a m ]

[D ocket No. R P 7 2 -6 ]

EL PASO NATURAL GAS CO.
Order Vacating Order in Part

F e b r u a r y  19,1974.
On January 4, 1974, the Community 

Public Service Company (Community) 
of Fort Worth, Texas, filed a petition for 
extraordinary relief from the impact of 
the interim curtailment plan in effect on 
the Southern Division system of El Paso 
Natural Gas Company (El Paso) in 
Docket No. RP72-6. Community re­
quested exemption from curtailment for 
its electric generating plant at Lords- 
burg, New Mexico.

On January 15, 1974, the Commission 
granted temporary emergency relief 
pending formal hearing solely to the ex­
tent necessary to avoid the shedding of 
firm electric load.

On January 18, 1974, General Motors 
Corporation (General Motors) filed a 
protest of Community’s petition for ex­
traordinary relief and a petition to in­
tervene in the above docketed proceed­
ing. General Motors protested Commu­
nity’s petition pending a showing by 
Community that service to its residen­
tial and commercial customers cannot 
be curtailed. General Motors further 
claimed that Community should be re­
quired to establish the effects upon such 
customers of reduction in firm electric 
service.

On January 18, 1974, Community teler 
graphed a motion to vacate the hearing 
set by the Commission’s order of Jan­
uary 15, 1974. Additionally, on Janu­
ary 28, 1974, Community filed a supple­

mental motion to vacate said hearing. 
In support of its motions, Community 
alleges that further relief is not antici­
pated and that, therefore, a hearing is 
unnecessary: Community further states 
that it will make appropriate arrange­
ments with El Paso to reduce Commu­
nity’s usage in order to offset the volumes 
of. gas used during the emergency of 
January 3, 4, and 5 and will report such 
arrangements to the Commission. Com­
munity finally states that it has been 
authorized by General Motors to state 
that General Motors does not object to 
the vacating of the hearing on the con­
dition that Community return the gas 
used during the emergency through a re­
duction in deliveries.

In view of the fact that further relief 
will not be necessary and that the relief 
granted under our temporary authoriza­
tion of January 15, 1974, has been ter­
minated, we believe that the motion to 
vacate the order to the extent it pro­
vides for a hearing is necessary and 
proper in the public interest.

The Commission finds:
(1) It is desirable and in the public 

.interest that the order providing for a 
hearing in this matter issued January 15, 
1974, be vacated.

The Commission orders:
(A ) The order of January 15, 1974, 

to the extent it provided for a hearing 
in this matter is hereby vacated.

(B) Community will reduce its deliv­
eries of natural gas from El Paso’s system 
for use at Community’s Lordsburg fa ­
cilities in the amount of the volumes used 
during the emergency of January 3, 4, 
and 5, within 90 days of this order.

By the Commission.
[ s e a l ]  . K e n n e t h  F .  P l u m b ,

Secretary.
[F R  Doc.74-4313 F iled  2 -22 -74 ;8 :45  a m ]

[D ocket  No . C174-341]

FOREST OIL CORP.
Order Granting Interventions, Setting

Hearing Date and Prescribing Procedure
F e b r u a r y  19,1974.

On December 6, 1973, Forest Oil 
Corporation (Forest) filed in Docket 
No. C174-341 an application requesting 
issuance of a limited term certificate of 
public convenience and necessity with 
pre-granted abandonment authority, 
pursuant to section 7(c) of the Natural 
Gas Act and the Commission’s Regula­
tions thereunder, for the sale of gas to 
Columbia Gas Transmission Corporation 
(Columbia Gas) from Blocks 256 and 
267, Vermilion Area, Offshore Louisiana 
(Federal Domain).

Specifically, Forest proposes to sell to 
Columbia Gas approximately 186,000 
Mcf of gas per month at 45 cents per 
M cf. The term of the contract is for one 
year. The proposed price of 45 cents per 
Mcf is in excess of the area base rate of 
26 cents per Mcf established by Commis­
sion Opinion No. 598.

Forest commenced an emergency sale 
to Columbia Gas from the subject 
acreage on November 2, 1973, pursuant
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to Order Nos. 491 and 491-B at a rate 
of 45 cents.

The Public Service Commission of the 
State of New York (PSCNY) filed a no­
tice of intervention in the above-refer­
enced docket on January 14, 1974. PSC 
NY requests a formal hearing on the 
matter stating that no showing has been 
or can be made justifying a short-term 
sale for one year at 45 cents from off­
shore Federal Domain area subject to 
the Commission’s plenary authority. 
PSCNY further states that since there is 
no possibility of the gas being diverted to 
the intrastate market if the sale is not 
certificated as sought, there is no justifi­
cation for certification at the proposed 
price. Columbia Gas filed a late petition 
to intervene in support of Forest’s ap­
plication on January 17, 1974.

The application in this proceeding 
represents a sizeable volume of gas po­
tentially available to the interstate 
market. It  is of critical importance that 
interstate pipelines procure emergency 
supplies of gas to avoid disruption of 
service to consumers, nevertheless, it is 
necessary that this application be set 
for public hearing to decide the issues 
raised herein. The hearing will be held 
to allow presentation, cross-examination, 
and rebuttal of evidence by any partic­
ipant. This evidence should be directed 
to the issue of whether the present or 
future public convenience and necessity 
requires issuance of a limited-term 
certificate on the terms proposed in that 
application.

We take further note, however, that 
the Commission in a number of recent 
orders has already held that an emer­
gency exists on Columbia Gas’ system.
See Forest Oil Corporation,-----FPC

Docket No. CI73-489 et al., issued 
March 23, 1973. We, therefore, conclude 
that there is an emergency on Colum­
bia Gas’ system which could warrant 
the issuance of a certificate if the price 
conforms to the public convenience and 
necessity.

The Commission finds:
(1) It  is necessary and proper in the 

public interest and to aid in the enforce­
ment of the provisions of the Natural 
Gas Act that the issues in this proceed­
ing be scheduled for hearing in ac­
cordance with the procedures set forth 
below.

(2) The intervention of PSCNY and 
Columbia Gas in this proceeding may be 
in the public interest.

The Commission orders:
(A ) The above-named parties are 

hereby permitted to intervene in this 
proceeding subject to the rules and reg­
ulations of the Commission: Provided, 
however, That the participation of said 
intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in the petitions to 
intervene; and provided, further, That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they or any of them 
might be aggrieved by any order or 
orders entered in this proceeding.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
7 and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg­
ulations under the Natural Gas Act, a 
public hearing shall be held on March 27, 
1974, at 10:00 a.m. (e.d.t.) in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street NE., Washing­
ton, D.C. 20426, concerning the issue of 
whether a certificate of public conveni­
ence and necessity should be granted as 
requested by the applicant. ,

(C) On or before March 13, 1974, 
Forest and any supporting party shall file 
with the Commission and serve upon all 
parties, including Commission Staff, 
their testimony and exhibits in support 
of their position.

(D) An Administrative Law Judge to 
be designated by the Chief Administra­
tive Law Judge—see delegation of au­
thority, 18 CFR 3.5(d)—shall preside 
at, and control this proceeding in accord­
ance with the policies expressed in the 
Commission’s rules of practice and pro­
cedure in this order.

By the Commission.
[ s e a l ]  K e n n e t h  F. P l u m b ,

Secretary.
[F R  Doc.74—4309 F iled  2 -22 -74 ;8 :45  am ]

[D ockets Nos. CI74-262 an d  CI74 -263 ]

HONDO PRODUCTION CO. AND SAN ORA 
PRODUCTION CO.

Order Consolidating Proceedings, Granting 
Interventions and Denying Applications

F e b r u a r y  19, 1974.
On August 18, 1973, Hondo Production 

Company (Hondo) and San Ora Produc­
tion Company (San Ora) filed applica­
tions requesting authorization to aban­
don their sales1 of gas made to Kerr- 
McGee Corporation (Kerr-McGee) from 
wells situated on the Barnard Lease in 
the Panhandle Held, Carson County, 
Texas RJR. District No. 10 (Hugoton- 
Anadarko Area), under percentage-type 
contracts dated August 1 and October 10, 
1961, respectively. Kerr-McGee gathers 
the gas, processes it in their Pampa 
Plant, and resells the residue gas to 
Northern Natural Gas Company (North­
ern)2 at the applicable area' rate plus an 
allowance for off-lease gathering. Hondo 
and San Ora are presently receiving 18.0 
cents per M c f3 for the gas delivered to 
Kerr-McGee.

1 H on do  an d  San  O ra  h ave  sm all p roducer  
certificates in  D ocket Nos. CS73—106 an d  
CS73-107, respectively.

2 K e rr -M c G ee ’s sale, au th orized  in  Docket  
No. G -2758, com m enced pu rsu a n t  to  a  con­
trac t dated  A p ril 15, 1954, an d  cu rren tly  is 
su b jec t  to  contract dated  M arch  21, L973, 
w h ich  contracts are on  file as p a rt  o f  K e rr -  
M cG ee  Co rporation  (O p e ra to r ) F P C  G a s  R ate  
Sch edu le  N o . 2.

3 T h is  18 cents is 75 percent o f  K e rr -  
M cG ee ’s resale price o f  21.5 cents p lu s  2.5 
cents ga th erin g  a llow ance . K e rr -M c G ee  also  
receives a  s ligh t  u p w a rd  B tu  ad justm en t, 
0.215 cents (1010 B tu  g a s ) .

On August 1, 1973, Hondo and San Ora 
advised Kerr-McGee of their intentions 
to terminate their sales contracts pur­
suant to the provisions thereof/ in order 
that they may sell the subject gas to 
Natural Gas Pipeline Company of 
America (Natural),

On November 23, 1973, Northern filed 
petitions to intervene in opposition to 
the proposed abandonments. In support 
of its petitions to intervene in opposi­
tion, Northern states that it has an 
existing gas supply emergency on its sys­
tem and that its gas supply deficiency is 
intensifying. Northern adds that its abil­
ity to meet its market requirements is 
predicated upon maximizing pipeline 
operations from all sources, including 
underground storage, and that it pres­
ently has no excess deliverability on its 
system, with the real possibility existing 
that contract demand requirements can­
not be met under sustained peak condi­
tions. Thus, Northern contends that any 
reduction in available gas by reason of 
abandonment» as in the instant proceed­
ings, will aggravate an already existing 
emergency.

Pn  November 26, 1973, Kerr-McGee 
filed petitions to intervene in opposition 
to the proposed abandonments. In its 
petitions, Kerr-McGee states that the 
granting of the subject applications will 
cause an immediate loss to the Pampa 
Plant o f 1,154 Mcf per day* resulting in 
a substantial reduction in its economic 
life. Kerr-McGee adds that such loss 
would impair the economic viability of 
the plant, causing its premature shut­
down, and that premature closing of the 
plant and its gathering system, together 
with the resulting discontinuance of 
service to some 229 producing wells, 
would manifestly disserve the public 
interest.

For the above stated reasons, North­
ern requests, in its petition, that the 
Commission either deny the applications 
of both Hondo and San Ora outright, or, 
absent outright denial, that the matter 
be set for hearing. Kerr-McGee requests 
formal hearing on the subject applica­
tions.

Neither Hondo nor San Ora state any 
reason for abandonment except that they 
intend to sell the subject gas to Natural 
and have-been negotiating to that effect. 
Kerr-McGee alleges in its petition that 
Hondo and San Ora have advised Kerr- 
McGee that, if granted abandonment 
authorization, they will sell the gas to 
Natural for 55 cents per Mcf.

In view of the fact that neither Hondo 
nor San Ora have come forth with 
pleadings setting forth grounds for the 
granting of abandonments under the 
statutory requirements of section 7(b) of

* P u rsu an t  to  am endm ents d a ted  December 
7, 1964, th e  contracts w ere  to  b e  effective 
u n t i l A u g u s t  1, 1966, an d  fo r  a  period of 
5 years, a fte r  sa id  date  a n d  fro m  year to  year 
th e rea fte r u n t i l cancelled  b y  e ith e r party 
thereafter.

B T h is  c on stitu tes app rox im ate ly  13 percent 
o f  the  P a m p a  P la n t  su pp ly  ded icated  to 
N o rth ern  b y  K e rr -M cG ee .
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the Natural Gas Act we shall deny the 
instant applications.

The Commission finds:
(1) Docket Nos. CI74-262 and CI74- 

263 should be consolidated for hearing 
and decision as they involve common 
questions of law and fact.

(2) The interventions of Northern and 
Kerr-McGee in this proceeding may be 
in the public interest.

(3) Good cause exists to deny both 
Hondo’s and San Ora’s applications for 
abandonment under section 7(b) of the 
Natural Gas Act.

The Commission orders:
(A) The applications listed at the 

head of this order are hereby consoli­
dated for hearing and decision.

(B) Northern and Kerr-McGee are 
hereby permitted to intervene in this 
proceeding, subject to the rules and 
regulations of the Commission: Provided, 
however, That the participation of said 
intervenors shall be limited to matters 
aifecting asserted rights and interests as 
specifically set forth in said petitions to 
intervene; And provided, further, That 
the admissions of said intervenors shall 
not be construed as recognition by the 
Commission that they might be aggrieved 
by any order or orders of the Commis­
sion entered in this proceeding.

(C) For the reasons hereinbefore 
stated, the applications of Hondo and 
San Ora are hereby denied.

By the Commission.
[ s e a l ]  K e n n e t h  F. P l u m b ,

Secretary.
[PR Doc.74-4308 P ile d  2 -22 -74 ;8 :45  a m ]

[D ocket  N o . E -8494]

MINNESOTA POWER AND LIGHT CO.
Order Accepting for Filing and Suspending 

Proposed Rate Increase, Permitting In­
tervention and Establishing Procedures

F e b r u a r y  15, 1974.
On November 16, 1973, Minnesota 

Power and Light Company (MP&L) 
tendered for filing proposed changes in 
its rates and charges to twenty-one 
wholesale customers.1 The proposed 
changes would increase annual revenues 
from jurisdictional sales by $3,607,683 
based on the twelve-month period end­
ing January 15,1974. MP&L also tendered 
a contract for wholesale service to Supe­
rior Water Light and Power Company 
(SWL&P), superseding the present 
MP&L Rate Schedule FPC No. 7. MP&L 
requested an effective date of January 15, 
1974, for its filings.

By letter dated December 6, 1973, the 
Secretary of the Commission informed 
MP&L that its initial filing was deficient 
with respect to § 35.13(b) (4) (iii) of the 
Commission’s regulations and that no 
filing date could be assigned until the 
necessary material was supplied. The 
data in completion of the filing was sub-

1 See Append ix  A .

mitted by MP&L on January 18, 1974. 
At the same time, MP&L requested waiver 
of the notice requirements of the Com­
mission’s regulations, so that Novem­
ber 16, 1974, the date of the original 
tender might be assigned as the filing 
date.

In support of the proposed rate in­
crease MP&L states the proposed rates 
are designed and necessary to improve 
the rate of return earned from its whole­
sale customers. MP&L also states that its 
contract with the Itasca-Mantrap Elec­
tric Co-operative limits any rate increase 
to 15 percent of the existing rate. There­
fore, as to this customer MP&L does not 
propose to effectuate the entire rate in­
crease, but only that amount equivalent 
to a 15 percent increase.

Notice of the initial tender was issued 
on November 30, 1973, providing for all 
comments and petitions to intervene to 
be filed on or before December 20, 1973.

The Village of Proctor filed a protest 
to the proposed rates on December 19, 
1973. The Public Service Commission of 
Wisconsin filed a Notice of Intervention. 
On December 21, 1973, the Village of 
Aitkin, et al.,2 (Petitioners) filed an un­
timely protest and petition to intervene.

Petitioners claim the filing should be 
rejected since, as evidenced.by the Sec­
retary’s letter of December 6,1973, it does 
not conform to the Commission’s reg­
ulations. In the alternative, Petitioners 
request suspension of the rate increase 
for the full five month term because of 
the sis« of the increase and the possibility 
of restrictive clauses in  the proposed 
terms and conditions of service.

As indicated above, MP&L has cured 
the deficiency in its filing and therefore 
grounds for its rejection no longer exist. 
Our review of MP&L’s filing and the is­
sues raised therein indicates that the pro­
posed changes have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential or otherwise unlawful. Ac­
cordingly, we shall suspend the proposed 
changes for the full statutory period and 
establish hearing procedures to deter­
mine the justness and reasonableness of 
MP&L’s filing.

As to MP&L’s request for waiver of 
the notice requirements of the Commis­
sion’s regulations, we believe good cause 
exists to assign January 18,1974, the date 
MP&L cured the deficiency in its orig­
inal tender, as the filing date for MP&L’s 
proposed changes.

The Commission finds:
(1) The proposed changes in rates and 

charges, tendered by MP&L on Novem­
ber 16,1973, should be accepted for filing 
as of January 18, 1974, as hereinafter 
ordered.

(2) The proposed change in rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful under section 205 of 
the Federal Power Act and should be sus­
pended for the full statutory term.

(3) Good cause exists to permit the in­
tervention of the above-named 
intervenors.

2 See A p pen d ix  B.

(4) Good cause does not exist to grant 
waiver of § 35.13 of the Commission’s 
regulations.

(5) The motion to reject the filing 
should be denied for the reasons stated 
above.

The Commission orders:
(A ) Pending a hearing and a decision 

thereon, MP&L’s proposed changes in its 
rates and charges, tendered on Novem­
ber 16, 1974, are accepted for filing as of 
January 18, 1974, and suspended for the 
full statutory term, the use thereof de­
ferred until July 18, 1974, or until such 
time as they are made effective in the 
manner provided in the Federal Power 
Act.

(B) Pursuant to authority of the Fed­
eral Power Act, particularly sections 205 
and 206 of the Commission’s rules and 
regulations (18 CFR, Chapter 1), a pre- 
hearing conference shall be held pursu­
ant to § 1.18 of the Commission’s-rules of 
practice and procedure on July 9, 1974, 
at 10:00 a.m., e.s.t., in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. A hearing for purposes of 
cross-examination concerning the law­
fulness and reasonableness of the rates 
and charges in company’s FPC Rate 
Schedule, as proposed to be amended 
herein shall be held commencing on 
July 16, 1974.

(C) On or before May 31, 1974, the 
Commission Staff shall serve its prepared 
testimony -and exhibits. Any intervenor 
evidence will be filed on or before June 
14, 1974. Any rebuttal evidence by com­
pany shall be served on or before June 
25, 1974.

CD) A Presiding Administrative Law 
Judge to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d) ), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac­
cordance with the policies expressed in 
? 2.59 of the Commission’s rules of prac­
tice and procedure.

(E) The parties designated above and 
in Appendix B are hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Commis­
sion: Provided, however, That the partic­
ipation of such intervenors shall be 
limited to matters affecting the rights 
and interests specifically set forth in the 
respective petitions to intervene; And 
provided, further, That the admission of 
such intervenors shall not be construed 
as recognition that they or any of them 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding.

(F ) MP&L’s motion for waiver of the 
notice requirements of § 35.13 of the 
Commission’s regulations is denied.

(G ) Petitioner’s motion to reject the 
filing is denied.

(H ) The Secretary shall cause prompt 
publication of this order in  the F e d e r a l  
R e g is t e r .

By the Commission.
[ s e a l !  K enneth  F. P lu m b ,

Secretary.
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Appendix A

R ate  Schedu le  No . 90— app licab le  to  fu l l  
requ irem en ts m u n ic ip a l custom ers an d  p r i ­
vate ly  ow ned  w ho lesa le  custom ers.

R ate  Schedu le  No . 90 w ith  a  r ider— a p p li­
cab le  to p a rtia l requ irem en ts m u n ic ip a l 
custom ers.

R ate  Schedu le  No . 91— app licab le  to  ru ra l 
electric cooperative custom ers.

Appendix B

C ity  o f B in ab ik .
C ity  o f B ra inerd .
V illage  o f  B u h l.
C ity  o f  Ely.
C ity  o f  G ilbe rt.
V illage  o f  G ra n d  R apids.
V illage  o f H ib b in g .
V illage  o f  K eew atin .
V illage  o f  M cK in ley .
V illage  o f  M o u n ta in  Iron .
V illage  o f  N ask w auk .
V illa g e  o f  P ierz.
V illage  o f  Proctor.
C ity  o f  Staples.
C ity  o f  T w o  H arbors .
C ity  o f  V irg in ia .
S tu n tz  Cooperative L ig h t  &  Pow er  

Association .

[F R  Doc.74-4306 F iled  2 -22-74;8 :45  a m ]

[D o ck e t  N o . E -8547 ]

MISSOURI EDISON CO.
Order Suspending Proposed Changes in

Rates and Setting Matter for Hearing
F e b r u a r y  15, 1974.

On December 12,1973, Missouri Edison 
Company (Edison) tendered for filing a 
proposed rate increase for the City of 
Clarksville (C ity ), its only wholesale 
customer.1 Edison states that the amount 
of the increase over the presently effec­
tive rate is $3,337 (5.09 percent) for the 
12-month period ending September 30,
1973. The filing was completed by receipt 
of requested information on January 18,
1974, which date has been assigned the 
filing date in this proceeding. Edison pro­
posed an effective date of December 14, 
1973.

The present agreement between Edi­
son and City provides for all-require­
ment service at two 2.4 KV substations. 
For billing purposes, Edison combines the 
KW  amounts and the KWh usage at both 
substations. The terms and conditions of 
the present agreement would remain the 
same under the proposed rate except for 
the elimination of a tax adjustment 
clause. The proposed agreement is for a 
term of 10 years after the date of ap­
proval of the contract.

The proposed increase was notice on 
February 1, 1974, with protests and peti­
tions to intervene due on or before Feb­
ruary 15, 1974. No petitions or protests 
have been filed.

Our review of the filing indicates that 
the proposed rate may result in excess 
revenues and that the proposed increases 
have not been shown to be just and rea­
sonable and may be unjust, unreason­
able or otherwise discriminatory or 
preferential or otherwise unlawful. We

1 P roposed  rate  schedu le  design ation  : M is ­
sou ri E d ison  C om pan y  R a te  Sch edu le  F P C  
No. 2 (Supersedes R ate  Sch edu le  F P C  No. 1 ).

shall therefore, set the matter for hear­
ing, and order that the rates be sus­
pended for one day.

The Commission finds. (1) It  is neces­
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Federal Power Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
and charges contained in Edison’s re­
vised rate schedule proposed in this 
docket, and that the tendered rate 
schedule be suspended as hereinafter 
provided.

(2) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below.

The Commission orders. (A ) Pursuant 
to the authority of the Federal Power 
Act, particularly section 205(e) thereof, 
the Commission’s rules of practice and 
procedure, and the regulations under the 
Federal Power Act (18 CFR Chapter 1), 
a prehearing conference shall be held 
pursuant to § 1.18 of the Commission’s 
rules of practice and procedure on 
June 25, 1974, at 10:00 A.M., e.s.t., in a 
hearing room of the Federal Power Com­
mission, 825 North Capitol Street, NE, 
Washington, D.C. 20426. A hearing for 
purposes of cross-examination concern­
ing the lawfulness and reasonableness of 
the rates and charges in Edison’s FPC 
Rate Schedule, as proposed to be 
amended herein shall be held commenc­
ing on July 16, 1974.

(B) On or before May 14, 1974, the 
Commission Staff shall serve its prepared 
testimony and exhibits. Any rebuttal 
evidence by Edison shall be served on or 
before June 4,1974.

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(see Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe pro­
cedural matters not herein provided, and 
shall control the proceeding in accord­
ance with the policies expressed in the 
Commission’s rules of practice and 
procedure.

(D) Pending hearing and final de­
cision in this proceeding, Edison’s re­
vised rate schedule tendered on Janu­
ary 18,1974, is hereby suspended and the 
use thereof deferred until February 19, 
1974.

(E) The Secretary of the Commission 
shall cause prompt publication of this 
order in the F e d e r a l  R e g is t e r .

By the Commission.
[ s e a l ]  K e n n e t h  F .  P l u m b ,

Secretary.
[F R  Doc.74-4339 F iled  2 -22-74;8 :45  a m ]

NATIONAL POWER SURVEY TECHNICAL 
ADVISORY COMMITTEE ON CONSERVA­
TION OF ENERGY

Agenda and Notice of Meeting 
Meeting to be held at the Federal 

Power Commission Offices, 825 North 
Capitol Street, NE., Washington, D.C., 
9:30 a.m., February 27, 1974, Room 5200.

1. Meeting called to order by FPC Staff 
Representative.
p 2. Objectives and purposes of meeting.

A. Review of the following sections of 
the Chairman’s draft of the final report:

a. Section II.
b. Section IV-G.
c. Section V.
B. Review Recommendations.
C. New Business.
3. Adjournment.
This meeting is open to the public. Any 

interested person may attend, appear 
before, or file statements with the com­
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or, if oral, at the time and in 
the manner permitted by the committee.

K e n n e t h  F .  P l u m b ,
Secretary.

[F R  Doc.74-4312 F iled  2 -22 -74 ;8 :45  am ]

NATIONAL POWER SURVEY TECHNICAL 
ADVISORY COMMITTEE ON FINANCE 
AND ITS TASK FORCE ON FUTURE FI­
NANCIAL REQUIREMENTS

Order Designating Additional Coordinating 
Representative

F e b r u a r y  19,1974.
The Federal Power Commission, by or­

der issued September 28, 1972, estab­
lished the National Power Survey Tech­
nical Advisory Committees, and by order 
issued December 7, 1972, established the 
Technical Advisory Committee on Fi­
nance Task Force on Future Financial 
Requirements.

2. Coordinating Representative. An ad­
ditional coordinating representative to 
the Technical Advisory Committee on 
Finance and the Task Force on Future 
Financial Requirements, as ' selected by 
the Chairman of the Commission, with 
the approval of the Commission, is as 
follows :
R o b e rt  G . U h ler , A c t in g  C h ie f, D iv ision  of 

Econom ic Studies, F edera l P o w e r Com m is­
sion.

Mr. Uhler replaces Dr. John W. Wil­
son.

By the Commission.
[ s e a l ]  K e n n e t h  F .  P l u m b ,

Secretary.
[F R  Doc.74-4314 F iled  2 -22 -74 ;8 :45  am ]

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEE ON POWER
SUPPLY
Order Designating Additional Member 

F e b r u a r y  19, 1974.
The Federal Power Commission, by or­

der issued September 28, 1972, estab­
lished the Technical Advisory Commit­
tee on Power Supply.

2. Membership. An additional mem­
ber of the Technical Advisory Committee 
on Power Supply, as selected by the 
Chairman of the Commission, with the 
approval of the Commission^ is as fol­
lows:
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C. K in g  M allo ry , in , D e p u ty  A ss istan t Secre­
tary— E n ergy  a n d  M in era ls , D epa rtm en t o f  
the In te rio r.

Mr. Mallory replaces Mr. James R. 
Smith.

By the Commission.
[ s e a l ]  K e n n e t h  P .  P l u m b ,

Secretary.
[P R  Doc.74-4316 F ile d '2 -22 -74 ;8 :45  a m ]

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEE ON POWER
SUPPLY AND THE TASK FORCE ON
FORECAST REVIEW
Order Designating Additional Member 

F e b r u a r y  19,1974.
The Federal Power Commission, by 

orders issued September 28, 1972, and 
December 19,1972, established the Tech­
nical Advisory Committee on Power Sup­
ply and the Technical Advisory Commit­
tee on Power Supply Task Force—Fore­
cast Review.

2. Membership. An additional member 
of the Technical Advisory Committee on 
Power Supply and the Task Force, as 
selected by the Chairman of the Com­
mission, with the approval of the Com­
mission, is as follows:
James R . B u rd esh aw , D irector, P ow er M a r ­

keting, Tennessee V a lle y  A u th o rity .

Mr. Burdeshaw replaces Mr. Paul S. 
Button.

By the Commission.
( s e a l )  K e n n e t h  F .  P l u m b ,

Secretary.
[FR  Doc.74-4315 F iled  2 -22 -74 :8 :45  a m ]

[D o ck e t  No . E -8242 ]

PUBLIC SERVICE COMPANY OF 
OKLAHOMA

Notice of Further Extension of Time and 
Postponement of Prehearing Conference 
and Hearing

F e b r u a r y  14,1974.
On January 28, 1974, a motion was 

filed by Staff Counsel to further extend 
the procedural dates fixed by notice is­
sued January 23,1974. The motion states 
that all parties except the Oklahoma 
Consumer Protection Agency had been 
contacted and had no objection to the 
motion.

Upon consideration notice is hereby 
given that the procedural dates are 
further modified as follows:
Service o f Evidence b y  Staff, M a rch  8, 1974. 
Service o f  Evidence b y  In terveno rs, M a rch  26, 

1974.
Service o f R e b u tta l Evidence, A p ril 15, 1974. 
Prehearing Conference, A p r i l 22, 1974 (10:00  

a.m. e .d .t .).
Hearing, A p ril 23, 1974 (10 :00  a.m . e .d .t .).

K e n n e t h  F .  P l u m b , 
Secretary.

[F R  Doc.74-4340 F iled  2-22-74;8:45 a m ]

[D o ck e t  N o . E -8176 ]

SOUTHERN CALIFORNIA EDISON CO.
Order Denying Rehearing

F e b r u a r y  19,1974.
On January 23, 1974, Anza Electric 

Cooperative, Inc. (Anza) filed with the 
Commission a petition for Rehearing of 
the Commission’s Order of January 3, 
1974. Anza seeks rehearing of that order 
insofar as it reversed the Commission’s 
order of August 29, 1973, which provided 
that the rate increase proposed in this 
docket may become effective as to Anza 
only after a Commission order approving 
the increase in whole or in part. Anza 
states that since the matter has been 
argued to the Commission previously, 
Anza doubts whether any further peti­
tion for rehearing is necessary or con­
sistent with Commission practice, but in 
view of the language of section 313(a) 
of the Federal Power Act, the matter is 
unclear and the instant filing is being 
made as a protective matter. Anza re­
quests that the Commission, on rehear­
ing, .modify its order of January 3, 
1974, and reinstate the provisions of its 
order of August 29, 1973, as modified by 
its letter order of December 6, 1973, 
specifying that Edison’s rate increase as 
to Anza be collected only for the period 
subsequent to December 8, 1973.

We believe that our order of January 
3, 1974, fully disposed of the issues upon 
which the instant application is appar­
ently based, and we shall therefore deny 
Anza’s petition.

The Commission finds. The petition 
for rehearing of Anza raises no facts or 
points of law which would provide an 
appropriate basis for modification of the 
Commission’s order of January 3,1974.

The Commission orders. (A ) The peti­
tion for rehearing of Anza, filed on 
January 23, 1974, is denied.

(B) The Secretary shall cause prompt 
publication of this order in the F e d e r a l  
R e g is t e r .

By the Commission.
( s e a l )  K e n n e t h  F. P l u m b ,

Secretary.
[F R  Doc.74-4310 F iled  2 -22 -74 ;8 :45  a m ]

[D ocket  N o . R P 7 4 -6 ]

SOUTHERN NATURAL GAS CO. 
Notice Deferring Procedural Dates 

F e b r u a r y  15, 1974.
On February 16, 1974, Commission 

Staff filed a letter motion for an exten­
sion of the procedural dates fixed by a 
Commission order of December 21, 1973 
in the matter of Columbia Nitrogen Com­
pany and Nipro, Inc. to April 1, 1974 for 
the convening of formal hearings and 
March 19, 1974 for the filing of evidence. 
Such request was said to be justified by 
the conflicting obligations of the as­
signed Presiding Administrative Law

Judge. Staff asserts that all parties con­
cur in its motion.

Upon consideration, notice is hereby 
given that the Commission’s Order of 
December 21, 1973 is hereby amended 
to read: In ordering paragraph (A ) Feb­
ruary 26,1974 is changed to April 1,1974; 
and ordering paragraph (C) is changed 
to March 19, 1974 from February 19, 
1974. Except as amended, this order re­
mains otherwise in full effect.

K e n n e t h  F .  P l u m b ,
Secretary.

[F R  Doc.74-4342 F ile d  2 -22 -74 ;8 :45  a m ]

[D ocket  N o . R P6 6 -1 2 ]

TEXAS GAS TRANSMISSION CORP.
Notice of Refund

F e b r u a r y  15, 1974.
Take notice that Texas Gas Transmis­

sion Corporation (Texas Gas) on Febru­
ary 5, 1974, filed-with the Commission a 
report indicating that it made available 
to its customers a refund for the period 
January 1, 1961 through December 31, 
1964. This refund is purportedly a flow­
through of amounts received by Texas 
Gas from Texas Eastern Transmission 
Corporation in Docket No. RP66-12.

Texas Gas states that the refund com­
putation is made in accordance with Ar­
ticle V of the Terms and Conditions of 
Settlement in Docket No. 0-18886 and 
Articles IV, V I and V III of the Statement 
of Proposed Settlement in Docket No. 
RP61-15.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before February 28, 1974. Parties who 
have previously filed petitions to inter­
vene need not file new protests or peti­
tions relating only to this notice. Copies 
of this filing are on file with the Com­
mission and are available for public 
inspection.

K e n n e t h  F .  P l u m b ,
Secretary.

[F R  Doc.74-4344 F iled  2 -22 -74 :8 :45  a m ]

[D o ck e t  No . R P 7 4 -3 9 -5 ]

TEXAS EASTERN TRANSMISSION CORP. 
Notice of Postponement of Hearing

F e b r u a r y  15,1974.
On February 13, 1974, the Town of 

Smyrna, Tennessee, filed a motion for a 
postponement of the hearing in the 
above-designated proceeding from Febru­
ary 19, 1974, to February 26, 1974. The 
motion states that counsel for Texas 
Eastern Transmission Corporation, 
United Cities Qas Company,, and Com-
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mission Staff have agreed to the post­
ponement.

Upon consideration, notice is hereby 
given that the hearing is postponed to 
February 26,1974 at 9:00 a.rm, e.d.t., in a 
hearing room of the Federal Power Com­
mission, 825 N. Capitol St. NE., Wash­
ington, D.C. 20426.

K e n n e t h  F .  P l u m b ,
Secretary.

[F R  Doc.74-4345 F iled  2 -22 -74 ;8 :45  a m ]

[D ocket  No . E -8158]

WISCONSIN POWER & LIGHT CO.
Notice of Further Extension of Time and 

Postponement of Prehearing Conference 
and Hearing

F e b r u a r y  14,1974.
On January 29, 1974, Staff Counsel 

filed a motion for an extension of the 
procedural dates fixed by notice issued 
December 13, 1973 in the above-designa­
ted matter.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows:
Service o f  evidence b y  Staff, March. 29, 1974. 
Service o f  In te rven o r Evidence, A p ril 15, 

1974.
Service o f  C o m pan y  R eb u tta l, M ay  3, 1974. 
P reh earin g  Conference, M a y  14, 1974 (10:00  

a.m . e.d.t. ) .
H earin g , M ay  15, 1974 (10:00 a.m . e .d .t .).

K e n n e t h  F .  P l u m b ,
Secretary.

[F R  Doc. 74-4341 F iled  2 -22 -74 ;8 :45  a m ]

NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN­
TAGED CHILDREN

PUBLIC MEETING
Notice’ is hereby given, pursuant to 

section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463) that the 
next meeting of the National Advisory 
Council on the Education of Disadvan­
taged Children will be held on March 6, 
1974 at the Los Angeles Marriott Hotel, 
5855 West Century Boulevard, Los Ange­
les, California from 7:00 p.m. through 
March 10,1974 at noon.

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele­
mentary and Secondary Act (20 U.S.C. 
2411) to advise the President and the 
Congress on the effectiveness of com­
pensatory education to improve the edu­
cational attainment of disadvantaged 
children.

The meeting is called to discuss the 
draft of the annual report for 1974 and 
to participate in the California Associa­
tion of Compensatory Education meeting.

Because of limited space for the meet­
ing of March 6 through 10, all persons 
wishing to attend should call for reser­
vations at Area Code 202/382-6945 by 
March 1,1974.

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the Na­

tional Advisory Council on the Education 
of Disadvantaged Children, located at 
425 13th Street, NW., Suite 1012, Wash­
ington, D.C.

Signed at Washington, D.C. on Febru­
ary 20,1974.

R o b e r t a  L o v e n h e i m , 
Executive Director.

[F R  Doc.74-4338 F iled  2 -22 -74 ;8 :45  a m ]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR RESEARCH 

MANAGEMENT IMPROVEMENT 
Notice of Meeting

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the Ad­
visory Panel for Research Management 
Improvement to be held at 8:30 a.m. on 
March 4 and 5,1974, in Room 642 at 1800 
G Street NW., Washington, D.C. 20550.

The purpose of this Panel is to provide 
advice and recommendations as part of 
the review and evaluation process for 
specific proposals and projects. The 
agenda will be devoted to the review 
and evaluation of research proposals.

This meeting is concerned with mat­
ters which are within the exemptions of 
5 U.S.C. 552(b) and will not be open to 
the public in accordance with the de­
termination by the Director of the 
National Science Foundation dated De­
cember 17, 1973, pursuant to the pro­
visions of section 10(d) of Pub. L. 92-463.

For further information concerning 
this Panel, contact Ms. Jean T. DeBell, 
Program Director, Research Manage­
ment Improvement Program, Room 706, 
1800 G Street NW., Washington, D.C. 
20550.

T .  E . J e n k i n s , 
Assistant Director 
for Administration.

F e b r u a r y  14,1974
[F R  Doc.74-4325 F iled  2 -22-74;8 :45  a m ]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 20, 1974. (44 
USC 3509) The purpose of publishing 
this list in the F e d e r a l  R e g is t e r  is to 
inform the public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection.

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release.

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage­
ment and Budget, Washington, D.C. 
20503 (202-395-4529).

New  Forms

DEPARTMENT OP AGRICULTURE

Soil Conservation  Service : Conservation  P lan  
o f O peration s— R E C P  P ro g ram : Form s  
S C S -C O N S -1 1; S C S -C O N S —12; Occasional; 
Lo w ry ; F a rm  O w ners/O perator.

DEPARTMENT OF COMMERCE

B u re a u  o f E a s t -W e st  T rad e : F errous Scrap  
“ S h ip -B re ak in g ”— R eportin g  R e q u irem e n t : 
F orm  E A R  3 7 7 .4 A (d ); M o n th ly ; C ay  wood; 
B usiness firm s.

FEDERAL ENERGY ADMINISTRATION

R equest fo r  D a ta  on  C oal C onversion : Form ; 
S ingle  tim e; L o w ry ;' E lectric  utilities.

R e v is io n s

DEPARTMENT OF COMMERCE

B u re a u  o f the  Census:
C u rren t  Sales an d  C red it R eport— M u lt i ­

u n it  F irm : F o rm  B U S  67P; A n n u a l; 
W ein er; R eta il bu sin ess firm  w h ich  oper­
ate 11 o r m ore re ta il estab.

C u rren t Sales an d  C red it  R epo rt: Form  
B U S  50P; A n n u a l; W e in er; R e ta il b u s i ­
ness firm  w h ich  operate  10 o r less reta il 
estab lishm ents.

C u rren t Service T rad e  R epo rt: F o rm  B U S  
80P; A n n u a l; W e in er ; Service business  
firm,.

DEPARTMENT OF COMMERCE

B u re a u  o f the  Census: C u rren t Service T rade  
R epo rt: F o rm  B U S  80P; A n n u a l; W einer; 
Service bu siness firm .

E x t e n s io n s

DEPARTMENT OF COMMERCE

Econom ic D evelopm ent A d m in istra tio n : 
A p p lic a tio n  fo r  Assistance fro m  the Eco­

n om ic  D evelopm ent A d m in istra tio n  to 
F in an ce  P u b lic  W o rk s  Im p ac t  P ro jects: 
F o rm  E D  1 0 1 -P W IP ; O ccasional; Evinger  
( x ) .

A p p lic a tio n  fo r  Assistance fro m  th e  Eco­
n om ic D evelopm ent A d m in istra tio n  to 
F in an ce  P u b lic  W o rk s  an d  D evelopm ent  
Facilit ies; F o rm  E D  101; Occasional; 
E v in ger ( x ) .

DEPARTMENT OF STATE

P re lim in ary  Q uestion n aire  to  D eterm in e  Im ­
m ig ran t  S ta tu s : F o rm  F S  497; O ccasional; 
E v in ger ( x ) .

B iog rap h ic  D a ta  fo r  V isa  P urposes : Form  
D S P  70; O ccasional; E v in ge r  ( x ) .

P h i l l i p  D. L a r s e n , 
Budget and Management Officer. 

[F R  Doc.74-4396 F iled  2 -22 -74 ;8 :45  a m ]

TARIFF COMMISSION
DEE VEE FOOTWEAR INC.

Investigation Concerning Workers’ Petition 
for Determination

On the basis of a petition filed under 
section 301(a) (2) of the Trade E x p a n ­
sion Act of 1962, on behalf of the former 
workers of Dee Vee Footwear, Inc., 
Bridgeport, Connecticut, the United 
States Tariff Commission, on February 
15, 1974, instituted an investigation un­
der section 301(c)(2) of the Act to 
determine whether, as a result in major
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part of concessions granted under trade 
agreements, articles like or directly com­
petitive with footwear for women (o f the 
types provided for in items 700.32, 700.43, 
700.45 and 700.55 of the Tariff Schedules 
of the United States) produced by said 
firm are being imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, the unem­
ployment or underemployment of a sig­
nificant number or proportion of the 
workers of such'firm or an appropriate 
subdivision thereof.

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such requests is filed within 10 
days after the notice is published in the 
F e d e r a l  R e g is t e r .

The petition filed in this case is avail­
able for inspection at the Office of the 
Secretary, United States Tariff Commis­
sion, 8th and E Streets NW., Washing­
ton, D.C., and at the New York City of­
fice of the Tariff Commission located in 
Room 437 of the Customhouse.

By order of the Commission.
Issued: February 19,1974.
[ s e a l ]  K e n n e t h  R. M a s o n ,

Secretary.
[F R  Doc.74-4318 F iled  2 -22 -74 :8 :45  a m ]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

OUTER CONTINENTAL SHELF OFF 
LOUISIANA

Oil and Gas Lease Sale #33 
B id  S u b m i s s i o n  P r o c e d u r e s

1. Pursuant to section 8 of the Outer 
Continental Shelf Lands Act (67 Stat. 
462; (43 U.S.C. Sec. 1331-1343)) and the 
regulations issued thereunder (43 CFR 
Part 3300), sealed bids mailed to the 
Manager, New Orleans Outer Continental 
Shelf Office, Bureau of Land Manage­
ment, The Plaza Tower, Suite -3200, 1001 
Howard Avenue, New Orleans, Louisiana 
70113 must be received by 9:30 a.m., c.s.t. 
on March 28, 1974, for the lease of oil 
and gas in tracts described in paragraph 
12 herein, in areas of the Outer Con­
tinental Shelf (OCS) adjacent to the 
State of Louisiana. Bids delivered in per­
son to the Manager will be received at his 
office at the above address through 4:15 
P-m., c.s.t., March 27, 1974; on March 28, 
1074, bids may be delivered in person to 
the Manager only at the Tulane Room, 
Braniff Place, 1500 Canal Street, New 
Orleans, Louisiana 70112 between 8:30 
s-m., c.s.t. and 9:30 a.m., c.s.t. Bids re­
ceived by the Manager after 9:30 a.m., 
on that date will be returned to the bid­
ders unopened. Bids may not be modified 
or withdrawn unless written modification 
or withdrawal is received by the Man­
ager by 9:30 a.m., March 28, 1974. All 
bids must be submitted and will be con­
sidered in accordance with applicable 
regulations, including 43 CFR 3302.1, 
3302.4, and 3302.5.

F o r m  o f  B id

2. A separate bid in a separate en­
velope must be submitted for each tract. 
The envelope should be labeled “Sealed 
Bid for Oil and Gas Lease (insert number 
of tract), not to be opened until 10:00 
a.m., c.s.t., March 28, 1974.” A suggested 
form of bid is set out in paragraph 15. 
Bidders must submit with each bid one- 
fifth of the amount bid in cash or by 
cashier’s check, bank draft, certified 
check, or money order, payable to the 
order of the Bureau of Land Manage­
ment. Oil payment, overriding royalty, 
logarithmic or sliding scale bids may not 
be submitted. No bid for less than a full 
tract as listed in paragraph 12 will be 
considered. Bidders are warned against 
violation of Section 1860 in Title 18 U.S.C. 
prohibiting unlawful combination or in­
timidation of bidders.

3. Each bidder must have submitted by 
9:30 a.m., c.s.t., March 28, 1974, the 
certification required by 41 CFR 60-1.7 
(b) and Executive Order No. 11246 of 
September 24, 1965, as amended by Ex­
ecutive Order No. 11375, on Form 1140-8 
(November 1973) and Form 1140-7 
(December 1971).

4. Tracts being offered for lease may 
be located on the following official leas­
ing maps:

(1 )  L o u is ian a  O u te r  C o n tin en ta l S h e lf  
Official L easin g  M aps— Set o f  26. These  m aps  
m ay  be  pu rch ased  fo r  $15.00 pe r  set.

(2 ) Official L easin g  M ap s G a rd en  B an ks  
N G —15-2; N e w  O rlean s N H -1 5 —12; N e w  O r ­
leans S o u th  N o . 1 N G -1 5 -3 ; a n d  M o b ile  S ou th  
N o . 2 N H -1 6 —10. T hese  fo u r  m aps are  in ­
c lu ded  in  a  set o f  five m aps w h ich  m ay  be  
pu rch ased  fo r  $10.00 p e r  set.

These maps and copies of the Compli­
ance Report Certification Form 1140-8 
(November 1973) and copies of the A f­
firmative Action Program Representation 
Form 1140-7 (December 1971) may be 
obtained from the Manager, New Or­
leans Outer Continental Shelf Office at 
the above address.

B id  O p e n i n g

5. Bids will be opened on March 28, 
1974, at 10:00 a.m., c.s.t., in the Tulane 
Room, Braniff Place at the above ad­
dress. The opening of bids is for the 
sole purpose of publicly announcing and 
recording bids received and no bids will 
be accepted or rejected at that time. I f  
the Department is prohibited for any 
reason from opening any bid before mid­
night, March 28,1974, that bid will be re­
turned unopened to the bidder as soon 
thereafter as possible.

6. Any cash, checks, drafts, or money 
orders submitted with the bids may be 
deposited in an unearned escrow ac­
count in the Treasury during the period 
the bids are being considered. Such a 
deposit does not constitute and shall not 
be construed as acceptance of any bids 
on behalf of the United States.

A c c e p t a n c e  o r  R e j e c t i o n  o f  B id s

7. No bid for any tract will be ac­
cepted and no lease for any tract will be 
awarded to any bidder unless: (1) The

bidder has complied with all require­
ments of this notice; (2) his bid is the 
highest valid cash bonus bid for that 
tract; (3) and the amount of the bonus 
bid has been determined to be adequate 
by the United States. No bid will be con­
sidered for acceptance unless it offers 
a cash bonus in the amount of $25 
or more per acre or fraction thereof. 
The United States reserves the right 
to reject any bid submitted, including, 
but not by way of limitation, the right 
to reject any bid for inadequacy even 
though the bonus bid is in the amount of 
$25 or more per acre or fraction thereof.

L e a s e  T e r m s

8. Leases issued as a result of this 
sale will be on Form 3300-1 (February 
1971), as modified, in accordance with 
paragraphs 9 and 10, and containing 
the rental and royalty provisions of 
paragraph 11 of this notice. Attention 
is directed to the Equal Opportunity 
Clause in section 3(h) and the Certifi­
cation of Nonsegregated Facilities Clause 
in section 3 (i) of the lease. Copies of the 
lease form, without the stipulations to 
be included according to the terms of 
paragraphs 9 and 10 and the rental and 
royalty provisions included in paragraph 
11 of this notice are available from the 
Manager, New Orleans Outer Continental 
Shelf Office.

9. All leases issued as a result of this 
lease sale will contain the following stip­
ulations :

(1 ) T h e  lessee agrees that, p r io r  to  an y  
d r illin g  activ ity  o r the  con struction  o r p lace ­
m en t o f  an y  structu res fo r  exp lo ra t io n  or  
deve lopm ent (in c lu d in g , b u t  n o t  lim ited  to, 
w e ll d r illin g  a n d  p ipe lin e  a n d  p la t fo rm  
p la ce m e n t), it  w iU  con duct sufficient geo ­
ph ys ica l studies' to  a scerta in  th e  possib le  e x ­
istence o f an y  sites, structu res , or ob jects o f  
h isto rica l or archaeo log ical sign ificance an d  
i f  the  superv iso r determ ines there  a re  in d ica ­
tions o f  the  presence o f su ch  sign ifican t  
featu res, it w ill u tilize  th e  services o f  rec ­
ogn ized  pro fess ion a l u n d e rw a te r  arch aeo lo ­
g ists to  stud y  and , i f  necessary, su rvey  the  
im m ed iate  a rea  o f  the  O C S  to  be  a ffected  b y  
such  activ ity , construction , o r  p lacem en t o f  
stru c tu res  in  o rder to d iscover an y  site, 
structu re , o r o b je c t  o f  h istorica l, a rch itec ­
tu ra l, o r  a rchaeo logical sign ificance (a ll o f  
w h ich  su ch  sites, structu res , o r ob jec ts  are  
h erea fte r  in  th is  s t ip u la tio n  in c lu d ed  in  
th e  term  “c u ltu ra l resource” ) .  U p o n  com ­
p le tion  o f  such  stu d y  or survey, a n d  before  
d r illin g , con struction  o r  p lacem en t o f  s tru c ­
tu res  fo r  exp lo ration  o r  deve lopm ent begins, 
the  a rch aeo log ica l stu d y  or su rvey  report  
sh a ll b e  fo rw ard e d  to  the  M anager,. N e w  O r ­
lean s O C S  Office, B u re a u  o f  L a n d  M a n a g e ­
m ent, a n d  to  the  Superv isor. S h o u ld  the  a r ­
chaeo log ica l report ind icate  th a t  n o  cu ltu ra l  
resource exists o r  is lik e ly  to  exist in  the  
im m ed iate  a rea  to  be  a ffected  b y  exp lo ratio n  
or deve lopm ent activ ity , su ch  activ ity  m ay  
proceed. S h o u ld  the  arch aeo log ica l report  
in d icate  th a t  a  c u ltu ra l resource  does  
exist, the  M an ager  sh a ll c on su lt  the  N a ­
t io n a l P ark  Service con cern in g  its  d isposi­
tion . W h e re  possib le , a n d  su b je c t  to  the  S u ­
perv iso r’s app rova l, exp lo ra tio n  an d  deve lop ­
m en t activ ity  sh a ll b e  con du cted  w ith  every  
reasonab le  e ffort to  avo id  the  d istu rban ce  o f  
c u ltu ra l resources so identified . W h e re  d is ­
tu rb an ce  is u n avo idab le , th e  lessee shall 
u tilize  the  services o f  recogn ized  u n d e rw a ter
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archaeo logists to  a rran ge  fo r  the sa lvage  re ­
covery o f  d a ta  a n d  m ateria ls  be fo re  exp lo ra ­
t ion  or deve lopm ent com m ences. W h ile  such  
archaeo log ical stud y  o r su rvey  an d  salvage  
procedures sh ou ld  resu lt  in  the  iden tification  
o f  a ll cu ltu ra l resources p r io r  to  d rillin g , con ­
struction , or p lacem en t o f  structu res , it is 
agreed  th a t , i f  an y  c u ltu ra l resource sh ou ld  
be  acciden tally  discovered a fte r  the  com ple ­
tion  o f  the  a rchaeo logical stud y  o r su rvey  an d  
salvage, the  operator in  charge  o f  an y  activ ity  
rela ted  to  O Ç S  o il a n d  gas exp lo ration  o r  
developm ent, inc lud in g , b u t  not lim ited  to, 
w e ll d r illin g  an d  p ipe line  an d  p la tfo rm  p lace ­
m ent, sh a ll im m ed iate ly  report su ch  fin d in gs  
to  the  M an ager, N e w  O rleans O C S  Office, B u ­
reau  o f L a n d  M an agem en t an d  to  the  S u p er ­
v isor a n d  sh a ll m ake every reasonab le  effort 
to preserve an d  p rotect the c u ltu ra l resource  
fro m  dam age. T h e  M an ager  sh a ll consu lt the  
N a t io n a l P ark  Service concern ing  the  d isposi­
t io n  o f  the  c u ltu ra l resource discovered, in ­
c lu d in g , i f  app ropriate , sa lvage  recovery o f  
d a ta  an d  m ateria ls  b y  archaeologists.

(2 ) T h e  lessee sh a ll have  the  p o llu t io n  con ­
ta in m en t an d  rem oval e q u ip m en t ava ilab le  as 
req u ired  b y  O C S  O rder No.' 7, o f  A u g u st  28. 
1969, as m ay be am ended. A fte r  n otification  
by  the  O perator to  the  Superv iso r o f a  s ig n if ­
icant oil sp ill as defined b y  O C S  O rder No . 7, 
or an  oil sp ill o f  an y  size or q u a n t ity  w h ich  
cann ot be  im m ed iate ly  controlled, the  op era ­
to r  sh a ll im m ed iate ly  dep loy the  appropria te  
e q u ip m en t  to the  site o f the  o il sp ill, unless, 
because  o f w eath er an d  a tten dan t sa fety  o f  
personnel, the  Superv iso r sh a ll m od ify  th is  
requ irem en t.

(3 ) S tructu res  fo r  d r illin g  or p roduction , 
in c lu d in g  pipe lines, sha ll be kept to  the  m in i­
m u m  necessary fo r  p roper exp loration , deve l­
opm ent, a n d  p rod uction  and, to  the  greatest  
exten t consistent therew ith , sh a ll be  p laced  
so as n ot to- in terfe re  w ith  o th er sign ifican t  
uses o f  the  O u te r  C o n tin en ta l S h e lf, in c lu d ­
in g  com m ercia l fish ing. T o  th is  end, n o  
stru c tu re  fo r  d r illin g  o r production , in c lu d ­
in g  pipelines, m ay  be  p laced  on  the  O u te r  
C o n tin en ta l S h e lf  u n t il the  Superv iso r has  
fo u n d  th a t  the  structu re  is necessary fo r  the  
proper exp loration , deve lopm ent, an d  p ro ­
du ction  o f  the leased area  a n d  th a t  no  reason ­
ab le  a lte rn ative  p lacem en t w o u ld  cause less  
in terfe ren ce  w ith  oth er sign ifican t uses o f  
the  O u te r  C on tin en ta l S h e if in c lu d in g  com ­
m erc ia l fish ing. T h e  lessee’s exp lo ratory  an d  
developm ent p lans , filed  u n d e r  30 C F R  250.34, 
sh a ll id en tify  the  an tic ip ated  p lacem ent an d  
g ro u p in g  o f necessary structures, in c lu d in g  
pipe lines, sh ow in g  h o w  such  p lacem ent an d  
g ro u p in g  w ill h ave  the  m in im u m  p racticab le  
effect on  o th er sign ifican t uses o f  the  O u ter  
C o n tin en ta l She lf, in c lu d in g  com m ercia l 
fish ing.

10. In addition, leases issued as a result 
of this lease sale, for tracts 33-94 and 
33-95, will contain the following stipula­
tion for protection of the biotic commu­
nity on and around the feature known as 
“ 18 Fathom Lump.”

N o  d r illin g  perm its w ill be issued b y  the  
A rea  Supervisor, G eo log ica l Survey, u n t il he  
h as  fo u n d  th a t  the  lessee’s exp lo ratory  an d  
developm ent p lan s  filed  u n d e r  30 C F R  250.34 
are adequ ate  to  insure  th a t  exp lo ration  an d  
production  operations o n  the  leased  area w ill 
have no  sign ifican t adverse effect on  thé  
b io tic  com m u n ity  o f 18 F a th o m  L u m p . T o  
a id  h im  in  h is  fin d in gs he shall request a  
report on  these po ten tia l effects fro m  the  
M an ager, N e w  O rleans O C S  Office, B u re a u  o f 
L a n d  M an agem en t, an d  fro m  the R egiona l 
D irector, B u re a u  o f S port F isheries an d  W i ld ­
life , A t lan ta , G eorgia .

11. Leases will provide for a royalty rate 
of one-sixth ànd yearly rental or mini­
mum royalty of $3 per acre or fraction 
thereof. The successful bidder will be re­

quired to pay the remainder of the bid 
and the first year’s rental of $3 per acre 
or fraction thereof and furnish an ac­
ceptable surety bond as required in 43 
CFR 3304.1 prior to the issuance of each 
lease.

T r a c t  D e s c r ip t io n

12. The tracts offered for bid are as 
follows:

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 1

(Approved June 8, 1954; Revised July 22, 1954; Revised 
Apr. 28, 1966)

West Cameron Area

Tract No. Block Description Acreage

33-1_____ 28__________ -  SK N^SH ; 
S A S A -

37„ — _____ -  N14................... . ■ 4375
33-2_____ 41__________ -  E A ____________ . 2506
33-3_____ 60__________... N E ti................

61__________... N W )i..________ .. 2500
33-4_____ 104_________... AU_____________ 5000
33-5_____ 143_________ .. S A ---------------- 2500
33-6_____ 170_________... E A ____________ 2500
33-7_____ 182_________... NV£................... .. 2500
33-8_____ 265_________... A ll_____________ 5000
33-9_____ 266_________... A ll_____________ 5000

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 1A

(Approved Nov. 15,1955; Revised Jan. 30,1957; Revised 
Apr. 28, 1966)

West Cameron Area— West Addition

Tract No. Block Description Acreage

33-10____ 436_________ ..  A ll_____________ ■ 5000
33-11____ 437_________ _. A ll_____________ .. 5000
33-12____ 442_________ __ AU_____________ .. 5000
33-13____ 443_________ .. A ll_____________ .. 5000

OFFICIAL LEASING MAP, LOUISIANA MAP NO. IB

(Approved Sept. 8,1959; Revised Apr. 28, 1966) 

West Cameron Area—South Addition

Tract No. Block Description Acreage

33-14... .. 446___________A ll__________ _____  5000
33r-15__ .. 447___________A ll__________ _____  5000
33-16... .. 448___________A ll__________ _____  5000
33-17... .. 451___________A ll__________ _____  5000
33-18... .. 463___________A ll__________ _____  5000
33-19... .. 464___________A ll__________ _____  5000
33-20... .. 465_____ ._____A ll__________ _____  5000
33-21... .. 472___________A ll... .______ _____  5000
33-22... ..  473......... _____A ll__________ _____  5000
33-23... ._ 477___________AH _______ _____  5000
33-24... .. 478___________A ll__________ _____  5000
33-2§.__ ..  494___________A ll..._______ _____  5000
33-26... -  507......._____N A ------------ ........  2500
33-27... .. 524___________A ll__________ _____  5000
33-28... .. 525.__________A ll______ .. . . _____  5000
33-29... ..  537___________AU__________ _____  5000
33-30... ..  538___________A ll__________ _____  5000
33-31... .. 540___________A ll__________ _____  5000
33-32... ..  541___________AU__________ _____  5000
33-33... .. 551___________AU__________ _____  5000
33-34... .. 552___________AU__________ _ :.... 5000
33-35... .. 612___________AU__________ ____  2338.38
33-36... ..  616___________AU__________ _____  5000
33-37... .. 617........._____AU__________ _____  5000
33-38...... 622___________AU__________ _____  5000
33-39...... 623___________AU__________ _____  5000
33-40... .. 630___________AU__________ _____  5000
33-41...... 631___________AU__________ _____  5000
33-42... .. 653___________AU__________ _____  3722.39
33-43...... 654___________AU__________ ........  2818.39

OFFICIAL LEASING. MAP, LOUISIANA MAP NO. 2

(Approved June 8,1954; Revised Apr. 28, 1966)

East Cameron Area

Tract No. Block Description Acreage

33-44____ 38__________ .. AU._____________ 2562.81
33-45____ 39........... .. AU_____________ .. 5000
33-46....... 54_____ .. AU_____________ .. 5000
33-47....... 55.............. ..  AU_____________ . 2506.70

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 2A

(Approved Sept. 8,1959; Revised Apr. 28, 1966) 

East Cameron Area—South Addition

Tract No. Block Description Acreage

33-48... .. 346__________ AU__________ . . . . . .  5000
33-49... ..  347........ ____ AU........ ....... _____  5000
33-50... 355__________ AU__________ _____  5000
33-51... ..  356__________ A ll__________ _____  5000
33-52... .. 357__________ A ll__________ _____  5000
33-53... ..  358__________ A ll__________ _____  5000
33-54... .. 359........ _____AU________________ 5000
33-55... .. 360___________AU________________ 2500
33-56... ..  361______.. . . . .  AU_______________ 3099. 24
33-57.L... 362___________A ll________________ 3043. 14
33-58__ .. 363___________A ll________________ 2500
33-59... .. 364___________A ll................______ 5000
33-60...... 365.____ _____A ll________________ 5000
33-61...... 366_____ _____A ll________________ 5000
33-62...... 367___________A ll________________ 5000
33-63...... 368_____ _____AU________________ 5000
33-64...... 373 ...... _____A ll________________ 5000
33-65...... 374___________A ll______ .... ______ 5000
33-66...... 378_____ _____A ll________________ 2500
33-67...... 379_____ _____A ll________________ 2987. 03

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 3B

(Approved Sept. 8,1959; Revised Apr. 28,1966) 

Vermilion Area—South Addition

Tract No. Block Description Acreage

33-68____ 331_________ .. a u _________ -■ 5000
33-69____ 332_________ _. A ll_____________ 5000
33-70____ 342_______ _ . .A l l_____________ 5000
33-71____ 362_________ ._ A ll_____________ .. 5000
33-72____ 372_________ ._ A ll_____________ .. 5000
33-73____ 374_________ ■_ A ll_____________ ' 5000
33-74____ 375_________... A ll........ ________ _ - 5000
33-75____ 376_________ ... A ll_________ .. .. . 5000
33-76____ 378_________... A ll_____________ 4020.43
33-77____ 379_________ ... A ll_____________ 500Û
33-78____ 380_________ _. A ll_____________ 5000
33-79____ 383_________... A ll_____________ 5000
33-80____ 389_________ .. A ll_____________ 3658.56
33-81____ 390_________ ... A ll_____________ 2500
33-82____ 392_________ .. A ll_____________ 5000
33-83____ 393_________ .. A ll_____________ 5000
33-84..... 394_________... A ll_____________ 5000
33-85____ 395_________... A ll_____________ 5000
33-86____ 396_________ ... A ll_____________ 5000
33-87. —  . 398.____ .. . . .. A ll____ _________ 5000
33-88____ 400_________... A ll_____________ 3948.24
33-89____ 401_________... A ll_____________ 5000
33-90____ 403_________... A ll_____________ 5000
33-91____ 404_________... A ll_____________ 5000
33-92____ 405_________... a u __________ 5000
33-93____ 408_________ :. AU_____ _____ ... 5000
33-94____ 409_________... AU_____________ 2500
33-95____ 410_________... A ll_____________ 3714.66
33-96____ 411_________ ... A ll_____________ 5000
33-97____ 412_________... A ll_________ _ 5000
33-98____ 413_________ ■ A ll_______ .______ 3912.14

OFFICAL LEASING MAP, LOUISIANA MAP NO. 3C

(Approved Sept. 8, 1959; Revised Apr. 28, 1966) 

South Marsh Island Area—South Addition

Tract
No.

Block Description Acreage

33-99____ . 128............. ... All-1............... . 5000
33-100..... 136______ ... a h ..... ........... . 2500
33-101.... 137_________... A ll_____________ 5000
33-102___ . 145..... ........ ... A l._____________ 5000
33-103..... 146_________... A ll..................... 5000
33-104.... 148.......... ... A ll_____________ 5000
33-105..... 149........... ... A ll_____ ________ 2500
33-106.... 155......... . ... A ll.............. 5000
33-107..... .156_________... A ll_____________ 5000
33-108..... 168................. AU_____________ 2500
33-109___ . 181_________... A U ....____ _____ 2500
33-110..... 182.............. ... A ll..................... 3473.79
33-111..... 193_________... A ll_____________ 5000
33-112___ 194............ ... A ll_____________ 5000
33-113.... 195............ ... A ll.............. ....... 5000
33-114.... 199_________... A ll______________ 3582.09
33-115.... 201-........... ... A ll.............. . 5000
33-116___ 202............. . .  A ll_________— . 5000
33-117___ 203.............. ..  A ll. . . ................. 5000
33-118___ 204........... . .. A ll. . . ......... ....... 50SS
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OFFICIAL LEASING MAP, LOUISIANA MAP NO. 3D

(Approved Apr. i6, 1971; Revised Jan. 18, 1972) 

SoutluMarsh Island Area—North Addition

Tract No. Block Description Acreage

33-119___ ; 243.............. -  m ......... .......... . .. 4351.36
33-120___ 244_________ .. AH......... ............. 5000
33-121.... 251_________ .. A ll___________... . 5000
33-122___ 252........... . .  (i)______________ 4997.08
33-123___ 255........ . .. A ll........... . .. 5000
33-124___ 280........... . .. A ll_____________ .. 5000
33-125..... 281_________ ..  A ll.................. . 3214.48

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 4 .

(Approved June 8, 1954; Revised July 22, 1954; Revised 
Apr. 28, 1966)

Eugene Island Area

Tract No. Block Description Acreage

33-126.... 57........... .. A ll_____________ 5000
33-127___ 59__________ .. A ll_____________ .. 5000
33-128.... 60........ .. A ll_____________ .. 5000
33-129.... 65__________ -  E K ----- ---------- .. 2500
33-130.... 79........... . ._ A ll____ _________ 5000
33-131.... 80............... .. A ll.................. .. 5000
33-132.... 87__________ .. NJ4---------------- .. 2500
33-133.... 156........ . .. A ll________ ____ 5000

177.......... . _. A ll_____________ ._ 5000

OFFICIAL LEASING MAP, LOUISIANA MAP

(A pproved  Sept. 8, 1959; R ev ised  A p r .  28, 

E u g e n e  I s l a n d  A r e a — S o u t h  A d d i t i o n

NO. 4A 

1966)

Tract N ò. B lo ck D escrip tion A creage

33-135... 3 0 1 ... ........ . . . . .  SH ................. .......... 2500
33-136.... 312.............. . . . .  A H ____________________ 5000
33-137... 313........ . . . . .  A H ____________________ 5000
33-138..... 320_________ . . . .  A l l ____________________ 5000
33-139... 321.......... . . . .  A H ____________________ 5000
33-140.... 324_________ . . . .  A l l - _________________ 5000
33-141.. . 325 ............ ____ A l l ...................... . _____ 5000
33-142... 3 3 2 ............ . . . .  A l l ____________________ 5000
33-143.. 334............ . . . . .  A H ____________________ 5000
33-144.. 337__________ . . . .  E H - ............ V.......... 2500
33-145.. 345............. _____A l l _____________________ 5000
33-146.. 346 .......... .. A H ____________________ 5000
33-147 . 367............. . . . .  A l l ____________________ 5000
33-148.. 374.......... . . . .  A l l _____ _____________ 5000
33-149.. 375__________ —  AH______________ 5000
33-150.. . 39 0 ............ .. . . .  A l l ____________________ 5000

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 5

(Approved June 8, 1954; Revised Apr. 28,1966; Revised 
July 22, 1968)

Ship Shoal Area

Tract No. Block Description Acreage

33-151 115___ . . . . . . .. A ll_________ _ .. 4867.78
33-152___ 148.............. .. WH..........- ......... 2500

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 6

(Approved June 8, 1954; Revised July 22, 1954; Revised 
Dec. 9,1954; Revised Apr. 28, 1966)

South Timbalier Area

Tract No. Block Description Acreage

33-153___26 ....— . -  s H .................. . . .  2500
33-154. 90 .. .  5000
33-155---- 30........... . .. A ll____________.... 5000
33-156.. 31 .. A11____________.... 5000
33-157.... s e .. .:. : : : . : . .. A ll___________ .. .  5000
33-158___37 • A ll____________.... 5000
33-159---- 38................ .. AH........... ....... .... 5000
33-160.—  182............ .. AH.............. . .... 2148.46
33-161----183 ... .. A ll___________ .... 2148.46

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 7

(Approved June 8,1954; Revised Apr. 28, 1966)

Grand Isle Area

Tract No. Block Description Acreage

33-162..-_ 33 , .'.. ., A ll............. : ___  5000

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 7A

(Approved Sept. 8, 1959; Revised Mar. 7, 1961; Revised 
Apr. 28,1966)

Grand Isle Area—South Addition

Tract No. Block Description Acreage

33-163 ___ 9 3 ............... ..  A ll..:__________ 5000
33-164 ___ 96_________ _ .. A ll................. 5000

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 8 

(Approved June 8, 1954; Revised Apr. 28,1966) 

West Delta Area

Tract No. Block Description Acreage

33-165 ___ 78.................. m ..........— . 2500-
33-166___ 86___________ -  NH.......... — . 2500
33-167 —  87............... .. NY i----- ------— . 2500
33-168..- 109_________ -  (2)----------- . 3500.85

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 9

(Approved June 8, 1954; Revised July 22, 1954; Revised 
Apr. 28,1966)

South Pass Area

Tract No. Block • Description Acreage

33-169___ 17.......... . .. . . (ä )-— ..........— ■.. 1388.04
33-170___ 57 and South

Pass.
South Addi- W ----------------- 3007.52

tion77.
33-171. . „  58 and South 

Soutif Addi- (*>-----------*— ■.. 2362.33
tion 78.

-33-172___ 59.....................: (*)-'.......- .......... .. 2564.19

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 10

(Approved June 8, 1954; Revised July 22, 1954; Revised 
Apr. 28,1966)

M ain Pass Area

Tract No. Block Description Acreage

33-173___ 147...............—  N H ................ ...... 2280.40

OFFICIAL LEASING MAP, GABDEN BANKS, NG-15-2

(Approved Feb. 15,1973)

Tract Block Description Acreage
No.

33-174.... N634 E101.... A IL . ., ... :_______  5760
33-175____ N634 E102___ A ll........ ................  5760
33-176____ N634 E103___ A ll________________  5760
33-177_____N635 E101__._ A ll............... ....... 5760
33-178___ N635 E102____ A ll___________ —  5760
33-179____ N635 E103___ A ll............. ............ 5760
33-180____ N636 E101___ A ll..— ............. 5760
33-181____ N636 E102___ A ll.........................  5760
33-182____ N636 E103___ A ll— . ............. ...... 5760
33-183____ N639 E116___ A ll.......... ...............  5760
33-184____ N639 E117___ A ll... ,________ ___  5760
33-185____ N639 E118___ A ll........ .............. . 5760
33-186____ N639 E120___ A ll........ ................  5760
33-187____ N639 E lg l___ A ll— — -............ 5760
33-188____ N640 E ll l___ A ll.,................... . 5760
33-189.... N640 E116___ A ll...................... 3648.30
33-190____ N640 E117___ A ll................ ......... 2864.28
33-191____ N640 E118___ A ll...................... 5333.75
33-192____ N640 E120___ A ll________________  5608.89
33-193____ N649 E121___ A ll................... . 3472.91
33-194____ N640 E123___ A ll________________  4208. 51
33-195 ..  N640 E124___ A ll_________ .1____  4289.25
33-196____ N640 E125___ A ll______ _____ _ 4369.83
33-197____ N641 E ll l___ A ll... ....................  1298.25
33-198____ N641 E112___ A ll________________  1836.77
33-199____ N641 E113___ A ll................. 2138.06
33-200.... N641 E118___ A ll________________  2188.71
33-201.... N641 E120___ A ll_______________ _ 2534.10

OFFICIAL LEASING MAP, NEW ORLEANS SOUTH NO. 1, 
NG-15-3 (APPROVED FEB. 15, 1973)

Tract Block Description Acreage
No.

33-202.... N641 E 131.... A ll_______________ 5744.12
33-203___ N641 E 132.... A ll................ 5760

OFFICIAL LEASING MAP, NEW ORLEANS, NH-15-12 
(APPROVED FEB. 15,1973)

T ra c t
N o .

B lo ck D escrip tion A creage

3 3 -2 0 4 ... .  N642 E  131-. . .  A H . . _________________ 664.43
3 3 -2 0 5 ... .  N642 E  132... - A H ............ ................ 5409.88

OFFICIAL LEASING MAP, MOBILE SOUTH NO. 2 N H  -1 6 -1
(APPROVED FEB ̂  15,1873)

T ra c t B lock D escrip tion A creage
N o .

3 3 -2 0 6 ... .  N 6 6 0 E 5 9 — . . .  A H . ............ ............... 3283.56
33 -2 0 7 ... .  N660 E 6 0 . . . . . .  A H _____________ ______ 5760
33 -2 0 8 ... .  N660 E  61 .... . .  A l l . . . .............. ......... 5760
33 -2 0 9 ... . N 660 E  62.... . .  A l l ____________________ 5760
33 -2 1 0 ... . N 660 E  63 .... . .  A l l ____________________ 5760
3 3 -2 1 1 - . _ N661 E  59 .... . .  A H ____________________

N662 E  59 .... . .  A l l ____________________
N662 E  60.... . .  A H ____________ ______ _ 2658.55

3 3 -2 1 2 ... . N661 E  60 .... . .  A H ____________________ 5756.01
33 -2 1 3 ... . N661 E  61.... . .  A H ____________________ 5611.56
3 3 -2 1 4 ... .  N661 E  62 .... . .  A H ____________________ 5397.37
3 3 -2 15 ... .  N661 E  63 .... . .  A l l ____________________ 5602.82

1 Those portions of Blocks 243 or 252 located more than 
3 marine leagues seaward of a line extending from a point 
on Shell Keys at latitude 29°24'32.15" N ., longitude 
91°51T6.59" W. (X =1,834,019, Y=270,301) northwesterly 
in a straight line to Tigre Point at latitude 29°32'23.13" 
N ., longitude 92014'57.15/, W. (X=l,708,756, Y=318,661). 
The coordinates used refer to the Louisiana Plane 
Coordinate System, South Zone.

2 That portion of Block 109 more than one foot seaward 
of the Third Supplemental Decree Line [404 U.S. 388 
(Dec. 20,1971)].
3 That portion of Block 17 seaward of' the Fourth 

Supplemental Decree Line [409 U.S. 17 (Oct. 16, 1972)].
4 That portion of Block 57 between the line one foot 

seaward of the. Third Supplemental Decree Line [404 
U.S. 388 (Dec. 20, 1971)] and the line 3 geographical 
miles seaward of the First Supplemental Decree Line, 
[382 U.S. 288 (Dec. 13, 1965)], and that portion of Block 
77 less than 3 geographical miles seaward of the First 
Supplemental Decree line [382 U.S. 288 (Dec. 13, 1965)].

3 Those portions of Blocks 58 and 78 between the line 
1 foot seaward of the Third Supplemental Decree Line 
[404 U.S. 388 (Dec. 20,1971)] and the line 3 geographical 
miles seaward of the First Supplemental Decree Line 
[382 U.S. 288 (Dec. 13, 1965)1.

3 That portion of Block 59 Detween the Fourth Supple­
mental Decree Line [409 U.S. 17 (Oct. 16, 1972)1 and a 
line 3 geographical miles seaward from the First Supple­
mental Decree Line [382 U.S. 288 (Dec. 13, 1965)].

13. Some of the tracts offered for lease 
may fall in fairway areas (including the 
prolongations thereof) or anchorage 
areas, or both, as designated by the Dis­
trict Engineer, New Orleans District 
Corps of Engineers, U.S. Army. For the 
location of those areas and operational 
restrictions imposed by that agency, the 
District Engineer should be consulted.

W i t h d r a w a l  o f  T r a c t s

14. The United States reserves the 
right to withdraw any tract from this 
sale prior to the issuance of a written 
acceptance of a bid for that tract.

S u g g e s t e d  B id  F o r m

15. It  is suggested that bidders submit 
their bids addressed to :

M an ager, O u te r  C o ntinen ta l S h e lf Office

B u re a u  o f L a n d  M an agem en t

D epartm en t o f  the  In te r io r

T h e  P la za  Tow er, S u ite  3200

1001 H o w ard  A ven ue

N ew  O rleans, L o u is ian a  70113

in the following form:
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7212 NOTICES
Oil and Oas Bid

T h e  fo llo w in g  b id  is su bm itted  fo r  a n  o il an d  gas lease on  the  la n d  o f the  O u te r  C o n ­
t in en ta l S h e lf  specified b e lo w :

Official L easin g  M a p  N a m e ________________ ; Official Leasin g  M a p  N o . --------

T o ta l A m o u n t  A m o u n t  S u bm itted
T rac t  No . A m o u n t  B id  P e r  A cre  W ith  B id

S ign atu re
(P lease  type s igner’s nam e  

u n d e r  s ig n a tu re )

N . O. M isc. N o . _____P e r c e n t ______  __________________________________________________________
(C o m p a n y )

C u r t  B e r k l u n d , 
Director,

Bureau of Land Management.
Approved: February 22, 1974.

J a c k  H o r t o n ,
Assistant Secretary of the Interior.

[P R  Doc.74-4525 F iled  2 -22 -74 ;9 :58  a m ]

Office of Hearings and Appeals 
[D ocket No . M  74^-45]

GAY COAL, INC.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Gay Coal Inc. has filed a petition 
to modify the application of 30 CFR 75.- 
500(b) to its Grays Gap No. 2 Mine and 
the No. 5 Mine, both located near Oliver 
Springs, Tennessee.

30 CFR 75.500(b) reads as follows:
( b )  A ll h an d h e ld  electric  drills , b lo w er an d  

exh au st  fans , e lectric  pu m ps , an d  such  other  
lo w  h orsepow er e lectric  fa ce  equ ip m en t as 
the  Secretary m ay  designate  on  o r be fo re  
M ay  30, 1970, w h ich  are  taken  in to  or used  
in  b y  th e  la s t  open  crossout o f  an y  coal m ine  
sh a ll b e  perm issib le ;

Such section requires that electric 
water pumps in use in face areas and re­
turn aircourses be permissible. Petition­
er’s water pump are not permissible, but 
Petitioner believes that its pumps are as 
electrically safe as some permissible 
units.

Petitioner requests that it be allowed 
to continue using its pumps in the above- 
listed mines

Petitioner states in support of its peti­
tion that the mines are operating in a 
coal bed near the top of a mountain at 
an elevation of 2,300 feet, well above the 
water table. The mine openings are usu­
ally relocated about once a year, and 
they seldom penetrate the coal bed to a 
depth of more than 2,000 feet. Methane 
has never been detected at the mines 
and there are no extensive gob areas. 
Only one unit of equipment is operated 
on a single split of air.

Petitioner states that submergible 
water pumps have been used in the local 
mining area for the past ten years with­
out any adverse effects. Such pumps are 
totally enclosed electrically and they are 
capable • of operating entirely under 
water. The switchboxes and power con­
nection points serving the pumps are 
located in intake air. For that reason, 
Petitioner believes that it is virtually im­
possible for the pumps to be a fire hazard.

Petitioner believes that the use of its 
pumps will not diminish the safety of 
the miners in any way.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before March 27, 
1974. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec­
tion at that address.

J a m e s  R .  R ic h a r d s ,
Director,

Office of Hearings and Appeals.
F e b r u a r y  13, 1974.

[F R  Doc.74-4333 F iled  2 -22 -74 ;8 :45  a m ]

[D ocket  No . M  74-46]

OLIVER SPRINGS MINING CO., INC.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), the Oliver Springs Mining Co., 
Inc. has filed a petition to modify the 
application of 30 CFR 75.500(b) to its 
No. 3, No. 5, and No. 6 Mines, all located 
near Oliver Springs, Tennessee.

30 CFR 75.500(b) reads as follows:
( b )  A l l h an d h e ld  e lectric d rills , b lo w er an d  

exh au st  fans , e lectric  pu m ps, a n d  su ch  oth er  
lo w  horsepow er e lectric  fa ce  eq u ip m en t as  
th e  Secretary  m ay  design ate  o n  o r -  b e fo re  
M a y  30, 1970, w h ich  are tak en  in to  o r used  
in by  the  la st  open  crosscut o f  an y  coal m ine  
sh a ll b e  perm issib le ;

Such section requires that electric 
water pumps in use in face areas and 
return aircourses be permissible. Peti­
tioner’s water pumps are not permissible, 
but Petitioner believes that its pumps 
are as electrically safe as some permissi­
ble units.

Petitioner requests that it be allowed 
to continue using its pumps in the above- 
listed mines.

Petitioner states in support of its peti­
tion that the mines are operating in a 
coal bed near the top of a mountain at 
an elevation of 2,300 feet, well above

the water table. The mine openings are 
usually relocated about once a year, 
and they seldom penetrate the coal bed 
to a depth of more than 2,000 feet. 
Methane has never been detected at the 
mines and there are no extensive gob 
areas. Only one unit of equipment is op­
erated on a single split of air.

Petitioner states that submergible 
water pumps have been used in the 
local mining area for the past ten years 
without any adverse effects. Such pumps 
are totally enclosed electrically and they 
are capable of operating entirely under 
water. The switchboxes and power con­
nection points serving the pumps are 
located in intake air. For that reason, 
Petitioner believes that it is virtually 
impossible for the pumps to be a fire 
hazard.

Petitioner believes that the use of its 
pumps will not diminish the Safety of the 
miners in any way.

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before March 27, 
1974. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address.

J a m e s  R .  R ic h a r d s ,
Director,

Office of Hearings and Appeals.
F e b r u a r y  13,1974.
[F R  Doc.74-4332 F iled  2 -22 -74 ;8 :45  am ]

Office of the Secretary 
[D E S  74^-11]

PROPOSED LAKE WOODRUFF 
WILDERNESS AREA, FLORIDA

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Pub. L. 91-190, the Department of 
the Interior has prepared a draft envi­
ronmental statement for the proposed 
Lake Woodruff Wilderness Area, located 
in Florida, and invites written comments 
on or before April 11, 1974.

The proposal recommends that 1,106 
acres of island habitat in the Lake Wood­
ruff National Wildlife Refuge, located in 
Volusia and Lake Counties in east cen­
tral Florida be designated as wilderness 
within the National Wilderness Preser­
vation System.

Copies of the draft statement are 
available for inspection at the following 
locations:
B u re a u  o f  Spo rt  F isheries an d  W ild li fe  
17 E xecutive  D rive , NE .
A t lan ta , G eo rg ia  30329 

H eadqu arte rs
L a k e  W o o d ru ff N a t io n a l W i ld li fe  R e fu g e  
B o x  488
D eLeo n  Springs, F lo r id a  32028 
B u re a u  o f Spo rt  F isheries a n d  W ild li fe  
Office o f  E n v iron m en ta l C o o rd in a tion  
D epa rtm en t o f  the  In te r io r  s 
R oom  2246
18th an d  " C ”  Streets, N W .
W ash in gto n , D .C . 20240
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NOTICES 7213
Single copies may be obtained by writ­

ing the Chief, Office of Environmental 
Coordination, Bureau of Sport Fisheries 
and Wildlife, Department of the Interior, 
Washington, D.C. 20240. Comments con­
cerning the proposed action should also 
be addressed to the Chief, Office of En­
vironmental Coordination. Please refer 
to the statement number above.

Dated: February 15, 1974.
W i l l i a m  A. V o g e l y , 

Acting Deputy Assistant Sec­
retary, Program Development 
and Budget.

[PR Doc.74-4331 Piled 2-22-74:8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

LIMESTONE MINING, PLAN OF 
OPERATION

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi­
ronmental statement for the Limestone 
Mining—Plan of Operation under a lime­
stone mineral lease, on the Withla- 
coochee State Forest, in Citrus County, 
Florida, USDA-FS-R8-DES (Adm.)-74- 
5.

This environmental statement con­
cerns the proposed plan of operations for 
Mining Limestone deposits, under Min­
eral Lease to Florida Rock Industries, 
Inc., on a portion of the Withlacoochee 
State Forest whereon the minerals are 
owned by the Uniited States and admin­
istered by the National Forests in Florida.

This draft environmental statement 
was transmitted to CEQ on February 14, 
1974. Wm

Copies are available for inspection dur­
ing regular working hours at the follow­
ing locations:
tJSDA, Forest Service
South Agriculture Bldg., Room 3230
12th St. & Independence Ave., SW.
Washington, D.C. 20250
TJSDA, Forest Service
1720 Peachtree Road, NW„ Room 804
Atlanta, Georgia 30309

A limited number of single copies are 
available upon request to B. Frank 
Finison, Forest Supervisor, National For­
ests in Florida, P.O. Box 1050, Tallahas­
see, Florida 32302; or to John M. Bethea, 
Director, Division of Forestry, Collins 
Building, Tallahassee, Florida 32304.

Copies are also available from the Na­
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Virginia 22151. Please refer to the 
name and number of the environmental 
statement above when ordering.

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines.

Comments are invited from the public, 
and from state and local agehcies which 
are authorized to develop and enforce 
environmental standards, and from Fed­
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved by which 
comments have not been requested 
specifically.

Comments concerning the proposed 
action and requests for additional infor­
mation should be addressed to Forest- 
Supervisor, B. Frank Finison, National 
Forests in Florida, Box 1050, Tallahassee, 
Florida. Comments must be received by 
April 15, 1974 in order to be considered 
in the preparation of the final environ­
mental statement.

D a v id  E. K e t c h a m , 
Deputy Regional Forester.

F e b r u a r y  15, 1974.
[FR Doc.74-4287 Filed 2-22-74;8:45 am]

INTERSTATE COMMERCE 
COMMISSION

[Notice 452]

assignment  of hearings

F e b r u a r y  20, 1974.
Cases assigned for hearing, postpone­

ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication.
MC 108937 (Sub-No. 39), Murphy Motor 

Freight Lines, Inc., now being assigned 
hearing May 6, 1974 (2 weeks), at St. Paul, 
Minn., in a hearing room to be later des­
ignated.

MC-112422 Sub 5, Sam Vam Galder, Inc., now 
being assigned hearing May 1,1974 (1 day), 
at Madison, Wis., in a hearing room to be 
later designated.

MC 118288 Sub-33, Stephen F. Frost,, now 
being assigned for hearing May 6, 1974 (1 
week), at Helena, Montana, in a hearing 
room to be later designated.

MC 12811 Sub 1, Lincoln Tour & Travel 
Agency, Inc., now being assigned hearing 
May 6, 1974 (3 days), at Lincoln, Nebr., in 
a hearing room to be later designated. 

MC-C-8242, General Leaseways, Inc., Burk 
Distributing Co., Inc., Levi Distributing, 
Inc., Keith V. Knight, dba Knight Distrib­
uting Co., and Joseph G. Bowers—Investi­
gation of Operations—now being assigned 
hearing May 1, 1974 (1 day), at Des Moines, 
Iowa, in a hearing room to be later desig­
nated.

MC 108119 Sub-37, E. L. Murphy Trucking 
Company, and MC 113855 Sub-286, Inter­
national Transport, Inc., are continued to 
April 2, 1974, at the Offices of the Inter­
state Commerce Commission, Washington, 
D.C.

MC 135537 Sub 8, Metro Heavy Hauling, Inc., 
now assigned March 11, 1974, at Olympia, 
Wash., will be held on the 6th Floor, High­
way Licenses Bldg., 12th and Washington 
Streets.

MC-C-8277, Cedar Rapids Steel Transporta­
tion, Inc.—Investigation and Revocation of 
Certificates—now assigned March 25, 1974, 
at Omaha, Nebr., will be held in Room 
616, Union Pacific Plaza, 14th and Dodge.

MC 124211 Sub 121, Hilt Truck Line, Inc., 
now assigned March 27, 1974, at Omaha, 
Nebr., will be held in Room 616, Union 
Pacific Plaza, 14th and Dodge.

I&S M-27472, General Increase, January 1974, 
Between Central & Southern States, now 
assigned March 18, 1974, at Washington, 
D.C., is postponed to April 16, 1974, at the 
Offices of the Interstate Commerce Com­
mission, Washington, D.C.

MC-FC-74226, Taylor Freight System, Inc., 
Transferee—Dependable Container Service, 
Inc., Transferor and MC-FC-74488, Jetex 
Freight Systems, Inc., Transferee—James 
H. Russell, Transferor now assigned March 
4, 1974, at Washington, D.C., is postponed 
to April 9, 1974, at the Offices of the Inter­
state Commerce Commission, Washington, 
D.C.

[ s e a l ]  R o b e r t  L .  O s w a l d ,
Secretary.

[FR Doc.74-4360 Filed 2-22-74;8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

F e b r u a r y  20, 1974.
An application, as summarized below, 

has been filed requesting relief from, 
the requirements of section 4 of the In­
terstate Commerce Act to permit com­
mon carriers named or described in the 
application to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an applica­
tion, must be prepared in accordance 
with Rule 40 of the general rules of prac­
tice (49 CFR 1100.40) and filed on or be­
fore March 12,1974.

FSA No. 42805—Returned Shipments 
of Beet or Cane Sugar to St. Charles, 
Illinois. Filed by Southwestern Freight 
Bureau, Agent (No. B-464), for inter­
ested rail carriers. Rates on sugar, beet 
or cane, dry, returned, in carloads, as 
described in the application, from Bay- 
port, Houston, and Sugar Land, Texas, 
to St. Charles, Illinois.

Grounds for relief—Rate relationship 
and returned shipments.

Tariff—Supplement 87 to Southwest­
ern Freight Bureau, Agent, tariff 72-H, 
I.C.C. No. 4886. Rates are published to 
become effective on March 18, 1974.

By the Commission.
[ s e a l ]  R o b e r t  L .  O s w a l d ,

Secretary.
[FR Doc.74-4361 Filed 2-22-74;8:45 am]

[Notice 29]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

Synopses of orders entered by the 
Motor Carrier Board of the Commission

No. 38—Pt. I---- 18
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pursuant to sections 2 1 2 (b), 206(a), 2 11 , 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ­
ment resulting from approval of the 
application. As provided in the Commis­
sion’s special rules of practice, any inter­
ested person may file a petition seeking 
reconsideration of the following num­
bered proceedings on or before March 18, 
1974. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re­
lied upon by petitioners must be 
specified in the petitions with 
particularity.

No. MC-FC-74973. By Order of Febru­
ary 19,1974, the Motor Carrier Board ap­
proved the transfer to Dedham Parcel 
Service, Inc., Hyde Park, Mass., of Certif­
icate of Registration No. MC-99420 
(Sub No. 1) evidencing a right to en­
gage in interstate or foreign commerce, 
issued to Barbara J. Pearson, dba Pear­
son’s Express, Quincy, Mass., in the 
transportation of various specified com­
modities, solely within the State of Mas­
sachusetts—Frank J. Weiner, Attorney, 
15 Court Square, Boston, Mass. 02108.

[ s e a l ]  R o b e r t  L .  O s w a l d ,
Secretary.

[FR Doc.74—4358 Filed 2-22-74;8:45 am]

[N o tic e  27]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

F e b r u a r y  19, 1974.
The following are notices of filing of 

application, except as otherwise specif­
ically noted, each a p p l ic a n t  states that 
there will be no significant effect on the 
quality of the human environment re­
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 C.F.R. 1131) pub­
lished in the F e d e r a l  R e g is t e r , issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the F e d ­
e r a l  R e g is t e r  publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub­
lished in the F e d e r a l  R e g is t e r . One copy 
of such protests must be served on the 
applicant, or its authorized representa­
tive, if  any, and the protests must certify 
that such service has been made. The 
protests must be specific as to the serv­
ice which such protestant can and will 
offer, and must consist of a signed orig­
inal and six (6 ) copies.

A copy of the application is on file, and 
can be examined at the Office of the

Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

No. MC 25798 (Sub-No. 255 T A ), filed 
January 31, 1974. Applicant: CLAY 
HYDER TRUCKING LINES, INC., 502 
East Bridgers Avenue, P.O. Box 1186, Au- 
bumdale, Fla. 33823. Applicant’s repre­
sentative: Tony G. Russell (same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over irregular routes, transporting: 
Frozen foods from Belvidere, II]., to 
points in Arkansas, Louisiana, Oklahoma, 
and Texas, for 180 days. SUPPORTING 
SHIPPER: Green Giant Company, Le- 
Sueur, Minn. SEND PROTESTS TO: 
District Supervisor Joseph B. Teichert, 
Ihterstate Commerce Commission, Bu­
reau of Operations, Palm Coast n  Build­
ing, Suite 208, 5255 NW. 87th Avenue, 
Miami, Fla. 33166.

No. MC 29120 (Sub-No. 174 T A ), filed 
February 7, 1974. Applicant: ALL-
AMERICAN, INC., 900 West Delaware 
St., P.O. Box 769, Sioux Falls, S. Dak. 
57104. Applicant’s representative: M i­
chael J. Ogbom (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bentonite 
clay, foundry molding sand treating com­
pounds, in bags, and water impedance 
boards, from the plantsite of the Baroid 
Division, National Lead Co. at or near 
Colony, Wyo., to points in North Dakota, 
South Dakota, Nebraska, Kansas, Min­
nesota, Iowa, Missouri, Wisconsin, Michi­
gan, Illinois, Indiana, Ohio, Kentucky, 
and Tennessee, for 180 days. SUPPORT­
ING SHIPPER: Baroid Division, N L In­
dustries, Inc., P.O. Box 1675, Houston, 
Tex. 77001 (J. J. Doyle, Manager, Physi­
cal Distribution). SEND PROTESTS TO : 
J. L. Hammond, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, Room 369, Federal Build­
ing, Pierre, S. Dak. 57501.

No. MC 48423 (Sub-No. 2 TA ) (Amend­
ment) filed January 7, 1974, published 
in the F ederal R egister issue o f Janu­
ary 24,1974, and republished as amended 
this issue. Applicant: G. E. BELMORE, 
doing business as MOTOR TRANSIT 
COMPANY, 5822 N. Interstate Avenue, 
Portland, Oreg. 97217. Applicant’s rep­
resentative: Philip G. Skofstad, 3076 E. 
Burnside, Portland, Oreg. 97214. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Structural iron 
and steel, between Portland, Oreg., and 
points along the International Boundary 
line between the United States and Can­
ada located in Washington, Idaho, and 
Montana; and (2) nails, from points 
along the International Boundary line 
between the United States and Canada 
located in Washington, and Idaho, to 
Portland, Oreg.

Note.—The purpose of this republication 
Is to indicate applicant’s amend request for 
authority. SUPPORTING SHIPPER: Wood­
bury & Company, 5851 N. Lagoon, Swan Is­
land, Portland, Oreg. 97217. SEND PROTESTS

TO: District Supervisor W. J. Kuetig, Bureau 
o f Operations, Interstate Commerce Commis­
sion, 114 Pioneer Court House, 520 SW. Mor­
rison, Portland, Oreg. 97204.

No. MC 82063 (Sub-No. 48 T A ), filed 
February 7, 1974. Applicant: KLIPSCH 
HAULING CO., a Corporation, 119 E. 
Loughborough, St. Louis, Mo. 63111. Ap­
plicant’s representative: Ernest A. 
Brooks n, 1301 Ambassador Building, St. 
Louis, Mo. 63101. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transport­
ing: Nitric acid, in bulk, in tank vehicles, 
from the plantsite and storage facilities 
of Atlas Powder Co., Division of I.C.I. of 
America, Inc., at or near Atlas (Jasper 
County), Mo., to the University of Cali­
fornia, Los Alamos Scientific Laboratory, 
Los Alamos, N. Mex., for 180 days. SUP­
PORTING SHIPPER: Thompson-Hay- 
ward Chemical Company, 5200 Speaker 
Road, Kansas City, Kans. 66110. SEND 
PROTESTS TO : District Supervisor J. 
P. Werthmann, Interstate Commerce 
Commission, Bureau of Operations, Room 
1465, 210 N. 12th Street, St. Louis, Mo. 
63101.

No. MC 104589 (Sub-No. 27TA), filed 
February 8 , 1974. Applicant: J. L. LAW- 
HON TRUCKING, INC., P.O. Box 1384, 
Bradenton, Fla. 33505. Applicant’s rep­
resentative: David C. Venable, 805 
McLachlen Bank Building, 666 Eleventh 
Street NW., Washington, D.C. 20001. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in or used by wholesale floor 
covering and appliance distributors, 
from points in and east of Minnesota, 
Iowa, Missouri, Kansas, Oklahoma, and 
Texas to points in Florida and that part 
of Georgia on and south of U.S. High­
way 50, under a continuing contract 
with Cain & Bultman, Inc., for 180 days. 
SUPPORTING SHIPPER: Cain & Bult­
man, Inc., 60 Copeland Street, Jackson­
ville, Fla. 32203. SEND PROTESTS TO: 
District Supervisor Joseph B. Teichert, 
Interstate Commerce Commission, Bu­
reau of Operations, Palm Coast n  Build­
ing, Suite 208, 5255 NW. 87th Avenue, 
Miami, Fla. 33166.

No. MC 106674 (Sub-No. 125 T A ), filed 
February 7, 1974. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep­
resentative: Jerry L. Johnson (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Liquid fertilizer solution, in bulk, in 
tank vehicles, from Dublin and Jordon, 
Ind., to points in Illinois, Kentucky, 
Michigan, and Ohio and from Breese,
111., to points in Indiana and Kentucky, 
for 18Q days. SUPPORTING SHIPPER: 
Agrico Chemical Company, P.O. Box 
3166, Tulsa, Okla. 74101. SEND PRO­
TESTS TO: J. H. Gray, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 345 W. Wayne 
St., Room 204, Fort Wayne, Ind. 46802.

No. MC 107403 (Sub-No. 882 T A ), filed 
February 8,1974. Applicant: MATLACK,
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INC., 10 W. Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s representa­
tive: John Nelson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Silicate 
of soda, dry, in bulk, in hopper-type 
vehicles, from Cincinnati, Ohio, to Mus­
catine, Iowa, for 180 days. SUPPORT­
ING SHIPPER: Diamond Shamrock 
Chemical Co., 1100 Superior Avenue, 
Cleveland, Ohio 44114, Attn.: E. E. 
Bracken, Jr., Manager, Truck Transpor­
tation. SEND PROTESTS TO: Ross A. 
Davis, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 600 Arch Street, Room 3238, 
Philadelphia, Pa. 19106.

No. MC 113362 (Sub-No. 267 T A ), filed 
February 8 , 1974. Applicant: ELLS­
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, Iowa 50533. 
Applicant’s representative: Milton D. 
Adams, Box 562, Austin, Minn. 55912. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over irreg­
ular routes, transporting: Petroleum 
products, in packages, from Falling Rock, 
W. Va., to points in Iowa, for 180 days. 
SUPPORTING SHIPPER: Pennziod 
Company, P.O. Box 808, Oil City, Pa. 
16301. SEND PROTESTS TO: Herbert 
W. Allen, Transportation Specialist, Bu­
reau of Operations, Interstate Commerce 
Commission, 875 Federal Building, Des 
Moines, Iowa 50309.

No. MC 114301 (Sub-No. 81 T A ), filed 
February 8 , 1974. Applicant: DELA­
WARE EXPRESS CO., P.O. Box 97, Elk- 
ton, Md. 21921. Applicant’s representa­
tive: Chester A. Zyblut, 1522 K  St. NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Waste oils, in bulk, 
from points in New York, New Jersey, 
Pennsylvania, Delaware, and the District 
of Columbia, to Elkton, Md.; and (2) 
recycled oils, in bulk, from Elkton, Md., 
-to points in New York, New Jersey, Penn­
sylvania, Delaware, and the District of 
Columbia, for 180 days. SUPPORTING 
SHIPPER; Ernest Roth, President Chem- 
com International, Inc., P.O. Box 748, 
Bryn Mawr, Pa. 19010. SEND PROTESTS 
TO: William L. Hughes, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 814-B Federal 
Building, Baltimore, Md. 21201.

No. MC 114848 (Sub-No. 55TA), filed 
February 7.1974. Applicant: WHARTON 
TRANSPORT CORPORATION, P.O. Box 
13068, Riverside Station, 1498 Channel 
Avenue, Memphis, Tenn. 38106. Appli­
cant’s representative: Terry T. Wharton, 
P.O. Box 13068, Riverside Branch, Mem­
phis, Tenn. 38113. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
tog: Soybean flakes, grits, and meal, in 
hulk, in pneumatic hopper type equip­
ment, from Bloomington, 111., to Mem­
phis, Tenn., for 180 days. SUPPORTING 
SHIPPER: Ralston Purina Company, 
Checkerboard Square, St. Louis, Mo. 
63188. SEND PROTESTS TO: Floyd A.

Johnson, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 435 Federal Office Building, 167 
North Main Street, Memphis, Tenn. 
38103.

No. MC 114896 (Sub-No. 12 T A ), filed 
February 7, 1974. Applicant: PUROLA- 
TOR SECURITY, INC., 1341 W. Mock­
ingbird Lane, Suite 1101E, Mockingbird 
Towers, Dallas, Tex. 75202. Applicant’s 
representative: William E. Fullingim 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Gasoline coupons, between 
all points in the Continental United 
States (except Alaska and Hawaii), for 
180 days. SUPPORTING SHIPPER: 
General Services Administration, Build­
ing 4, Crystal Mall, Washington, D.C. 
20406. SEND PROTESTS TO: Transpor­
tation Specialist Gerald T. Holland, In­
terstate Commerce Commission, Bureau 
of Operations, 1100 Commerce Street, 
Room 13C12, Dallas, Tex. 75202.

No. MC 115092 (Sub-No. 29 T A ), filed 
February 6, 1974. Applicant: WEISS 
TRUCKING, INC., P.O. Box 0, Vernal, 
Utah 84078. Applicant’s representative: 
Walter J. Kobos, 1016 Kehoe Drive, St'. 
Charles, HI. 60174. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Clay, foundry molding sand treating 
compounds and water impedance boards, 
in packages in truckload lots, from Belle 
Fourche, S. Dak., to Page, Ariz., and 
points in Maricopa and Pima Counties, 
Ariz., Edwards Air Force Base, Califor­
nia, and Alameda, Contra Costa, Los 
Angeles, Orange, San Diego, San Fran­
cisco, and San Mateo Counties, Calif., for 
180 days. SUPPORTING SHIPPER: 
American Colloid Company, 5100 Suffield 
Court, Skokie, 111. 60076 (Robert N. Gar- 
ity, Supervisor/Coordinator—Rates & 
Service). SEND PROTESTS TO: District 
Supervisor Lyle D. Heifer, Interstate 
Commerce Commission, Bureau of 
Operations, 5239 Federal Building, 125 
South State Street, Salt Lake City, Utah 
84138.

No. MC 115162 (Sub-No. 286 T A ), filed 
February 7, 1974. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, Ala. 36401. Applicant’s rep­
resentative: Robert E. Tate (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Fireplaces, fireplaces and chimney 
combined, and fireplace units and ac­
cessories, from points in Colbert, Lime­
stone, and Madison Counties, Ala., to 
points in Emmett County, Mich., for 180 
days. SUPPORTING SHIPPER: Irish 
Embers Fireplace Shop, 1855 Bayview 
Drive, Petoskey, Mich. SEND PROTESTS 
TO: Clifford W. White, District Super­
visor, Bureau of Operations,, Interstate 
Commerce Commission, Room 814, 2121 
Building, Birmingham, Ala. 35203.

No. MC 115162 (Sub-No. 287 T A ), filed 
February 7, 1974. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, Ala. 36401. Applicant’s rep­

resentative: Robert E. Tate (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Particleboard, from the plantsite of 
Temple Industries, Inc., at or near Thom­
son, Ga., to points in Florida, South 
Carolina, North Carolina, Virginia, West 
Virginia, Kentucky, Tennessee, Alabama, 
and Mississippi, for 180 days. SUPPORT­
ING SHIPPER: Temple Industries, Inc., 
Particleboard Division, Diboll, Tex. 75941. 
SEND PROTESTS TO: Clifford W. 
White, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 814, 2121 Building, Bir­
mingham, Ala. 35203.

No. MC 116254 (Sub-No. 141 T A ), filed 
February 7, 1974. Applicant: CHEM- 
HAULERS, INC., P.O. Drawer M, Shef­
field',, Ala. 35660. Applicant’s representa­
tive. Douglas O. Logue (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, ir­
regular routes, transporting: Liquid 
aluminum sulfate, in bulk, in tank 
vehicles, from Counce, Tenn., to points in 
Alabama north of a line starting at the 
Mississippi-Alabama border on Route 78, 
along Route 78 to Hamilton, Ala., thence 
along Route 278 to the Alabama-Georgia 
border,. for 180 days. SUPPORTING 
SHIPPER: Stauffer Chemical Company, 
Westport, Conn. 06880. SEND PRO­
TESTS TO: Clifford W. White, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 814, 
2121 Building, Birmingham, Ala. 35203.

No. MC 116273 (Sub-No. 169 T A ), filed 
February 6, 1974. Applicant: D & L 
TRANSPORT, INC., 3800 South Laramie 
Avenue, Cicero, 111. 60650. Applicant’s 
representative: William R. Lavery (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Fuel oil, in bulk, in tank vehicles, 
from Milwaukee and Sheboygan, Wis., to 
Detroit, Rawnsonville, and Romeo, Mich., 
for 120 days. SUPPORTING SHIPPER: 
Eugene R. Parrelle, President, Power 
Enterprises of Wisconsin, Inc., 3801 
Monarch Drive, Racine, Wis. SEND PRO­
TESTS TO: Mr. Richard K. Shullaw, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn St., Room 1086, Chicago, HI. 
60604.

No. MC 124078 (Sub-No. 577 T A ), filed 
February 5, 1974. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28th 
Street, Milwaukee, Wis. 53215. Appli­
cant’s representative: Richard H. Pre- 
vette (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement dust, in 
bulk, from Nazareth, Pa., to points in 
New York (except Flushing and Staten 
Island), for 180 days. SUPPORTING 
SHIPPER: CEMDUST, Box 154, Wald- 
Wick, N.J. 07463 (Robert E. Layton, Part­
ner). SEND PROTESTS TO: District 
Supervisor John E. Ryden, Interstate 
Commerce Commission, Bureau of Oper-
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ations, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203.

No. MC 125035 (Sub-No. 30 T A ), filed 
February 6 , 1974. Applicant: RAY E. 
BROWN TRUCKING, INC., P.O. Box 
501, Office: 1266 Stuart St. NW., Massil­
lon, Ohio 44646. Applicant’s representa­
tive: James E. Davis, 611 West Market 
Street, Akron, Ohio 44303. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Pizza and ingredients 
therefor, from and to Massillon, Ohio, on 
the one hand, and, on the other, Cum­
mins and Tifton, Ga.: Chicago, 111.: Fort 
Wayne, Ind.; Pee Wee Valley, Ky.; Mint, 
Grand Rapids, and Livonia, Mich.; Min­
neapolis, Minn.; Marion and Rochester, 
N.Y.; Bell Vernon, Erie, and Washington, 
Pa.; Knoxville, Tenn.; Dallas, Tex.; Salt 
Lake City, Utah; Richmond, Va.; Spo­
kane, Wash.; and Charleston, Hunting- 
ton, Roncevertee, and Wayne, W. Va., for 
180 days.

Note.—Applicant states that it does intend 
to tack with its authority. SUPPORTING 
SHIPPER: Baltino Poods, Inc., 1301 Oberlin 
SW., Massillon, Ohio 44646. SEND PROTESTS 
TO: Prank L. Calvary, District Supervisor, 
Bureau of Operations, Interstate Commerce 
Commission, 220 Federal Building & U.S. 
Courthouse, 85 Marconi Boulevard, Colum­
bus, Ohio 43215.

No. MC 125996 (Sub-No. 45 T A ), filed 
February 8, 1974. Applicant: ROAD 
RUNNER TRUCKING, INC., P.O. Box 
37491, Omaha, Nebr. 68137. Applicant’s 
representative: Arnold L. Burke, 127 
North Dearborn Street, Suite 1133, Chi­
cago, 111. 60602. Authority sought to op­
erate as a common carrier, by motor vehi­
cle, over irregular routes, transporting: 
Agricultural chemicals, other than in 
bulk, from the plantsite and warehouse 
facilities of Monsanto Company at or 
near Muscatine, Iowa, to points in Mas­
sachusetts, North Carolina, South Caro­
lina, and Virginia, for 180 days. SUP­
PORTING SHIPPER: Monsanto Com­
pany, Richard E. Schrick, Senior Trans­
portation Analyst, 800 N. Lindberg, St. 
Louis, Mo. 63166. SEND PROTESTS TO: 
District Supervisor Carroll Russell, Suite 
620, Union Pacific Plaza, 110 N. 14th 
Street, Omaha, Nebr. 68102.

No. MC 126276 (Sub-No. 86 T A ), filed 
February 5, 1974. Applicant: FAST
MOTOR SERVICE, INC., 9100 Plainfield 
Road, Brookfield, 111. 60513. Applicant’s 
representative: James C. Hardman, 127 
North Dearborn St., Chicago, HI. 60602. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over irreg­
ular routes, transporting: Accessories for 
containers, containers, container ends, 
and materials, equipment, and supplies 
used in the manufacture, sales, and dis­
tribution of containers (except commodi­
ties in bulk), from Albany, N.Y., to Co­
lumbus, Ohio, for 180 days. SUPPORT­
ING SHIPPER: Thomas Riall, Manager, 
Distribution and Traffic, Continental Can 
Company, Inc., 1200 Route 46, Clifton, 
N.J. 07013. SEND PROTESTS TO: Mr. 
Robert G. Anderson, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, Everett McKinley

Dirksen Bldg., 219 S. Dearborn St., Room 
1086, Chicago, 111. 60604.

No. MC 127505 (Sub-No. 64TA), filed 
February 5, 1974. Applicant: RALPH H. 
BOELK, doing business as BOELK 
TRUCK LINES, Route 2, Mendota, 111. 
61342. Applicant’s representative: Walter 
J. Kobos, 1016 Kehoe Drive, St. Charles, 
HI. 60174. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Flat glass 
(except that which because of size or 
weight requires special equipment or han­
dling), from Moreffe, Pa., to Truesdale, 
Mo., for 180 days. SUPPORTING SHIP­
PER: Robert L. Smith, Traffic Manager, 
C-E Glass, a Division of Combustion Eng., 
Inc., 825 Hylton Road, Pennsauken, N.J. 
SEND PROTESTS TO: Mr. William J. 
Gray, Jr., District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Everett McKinley Dirksen Bldg., 
219 S. Dearborn St., Room 1086, Chicago, 
HI. 60604.

No, MC 127541 (Sub-No. 2TA ), filed 
February 7,1974. Applicant: GARITH R. 
ANDERSON, 5747 Glenwood Ave. North, 
Golden Valley, Minn. 55427. Applicant’s 
representative: Gary J. Meyer, 3735 N. 
Highway 52, Robbinsdale, Minn. 55422. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Glazed concrete 
blocks, for Zenith Glazed Products Com­
pany (with boom for unloading provid­
ed by carrier) on contract for carriage 
to customer in Schaumburg, HI., from 
Maple Grove Village, Minn., to Schaum­
burg, HI., for 180 days.

Note.—Applicant states that it does intend 
to tack with its authority. SUPPORTING 
SHIPPER: Zenith Glazed Products, Inc., 
Hwy. 152 S. Zachary Lane, Osseo, Minn. SEND 
PROTESTS TO: A. N. Spath, District Super­
visor, Bureau of Operations, Interstate Com­
merce Commission, 448 Federal Building & 
U.S. Court House, 110 S. 4th St., Minneapolis, 
Minn. 55401.

No. MC 128664 (Sub-No. 5TA ), filed 
February 6, 1974. Applicant: KARDUX 
TRANSFER, INC., 1907 Roby Avenue, 
Box 754, Muscatine, Iowa 52761. Appli­
cant’s representative: William L. Fair- 
bank, 900 Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ani­
mal, poultry, fish, and pet food, except 
in bulk, from the plantsite of Doane 
Products Company at or near Muscatine, 
Iowa, to points in Hlinois, Indiana, 
Michigan, Minnesota, Nebraska, Ohio, 
South Dakota, and Wisconsin, for 180 
days. SUPPORTING SHIPPER: Doane 
Products Company, P.O. Box 879, Joplin, 
Mo. 64801. SEND PROTESTS TO: Her­
bert W. Allen, Transportation Specialist, 
Bureau of Operations, Interstate Com­
merce Commission, 875 Federal Building, 
Des Moines, Iowa 50309.

No. MC 129063 (Sub-No. 6T A ), filed 
February 5, 1974. Applicant: JIMMY T. 
WOOD, P.O. Box 294, Ripley, Tenn. 
38063. Applicant’s representative: 
Thomas A. Stroud, 2008 Clark Tower, 
5100 Poplar Ave., Memphis, Tenn. 38137.

Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bauxite ore in 
dump vehicles, from Memphis, Tenn., to 
the plantsite of Reynolds Metal Co., at 
or near Bauxite, Ark., for 180 days. SUP­
PORTING SHIPPER: Reynolds Metals 
Company, P.O. Box 128, Malvern, Ark. 
72104. SEND PROTESTS TO: Floyd A. 
Johnson, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 435 Federal Office Building, 167 
North Main Street, Memphis, Tenn. 
38103.

No. MC 135082 (Sub-No. 4 TA ), filed 
February 5, 1974. Applicant: BURSCH 
TRUCKING, INC., doing business as 
ROADRUNNER TRUCKING, INC., 415 
Rankin Road NE., Albuquerque, N. Mex. 
87107. Applicant’s representative: Edwin 
E. Piper, Jr., 1115 Simms Building, Al­
buquerque, N. Mex. 87101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals (except in bulk 
in tank vehicles) , from the plant sites, 
warehouses and storage facilities of Mc­
Kesson Chemical Company at or near 
Phoenix (Glendale) and Tucson, Ariz., 
to points in New Mexico with return ship­
ments of such chemicals, except in bulk 
in tank vehicles, and empty containers 
from points in New Mexico to said plant 
sites and facilities, for 180 days. SUP­
PORTING SHIPPER: McKesson Chemi­
cal Company, P.O. Box 14799, Phoenix, 
Ariz. 85031. SEND PROTESTS TO: Dis­
trict Supervisor William R. Murdoch, In­
terstate Commerce Commission, Bureau 
of Operations, 1106 Federal Office Build­
ing, 517 Gold Ave. SW., Albuquerque, 
N. Mex. 87101.

No. MC 138375 (Sub-No. 12 TA>, filed 
February 6,1974. Applicant: J. H. WARE 
TRUCKING, INC., 909 Brown Street 
(P.O. Box 398), Fulton, Mo. 65251. Appli­
cant’s representative: Larry D. Knox, 9th 
Floor, Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Plas­
tic braid, from Maryville, Mo., to Tren­
ton, N.J., for 180 days. SUPPORTING 
SHIPPER: Electrolux, Division of Con­
solidated Foods, 51 Forest Avenue, Old 
Greenwich, Conn. 06870. SEND PRO­
TESTS TO: Vernon V. Coble, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 600 Fed­
eral Building, 911 Walnut Street, Kansas 
City, Mo. 64106.

No. MC 138741 (Sub-No. 7TA), filed 
February 8 , 1974. Applicant: E. K. 
MOTOR SERVICE, INC., 2005 N. Broad­
way, Joliet, HI. 60435. Applicant’s repre­
sentative: Lucy Kennard Bell, Suite 910, 
Fairfax Bldg., 101 West Eleventh St., 
Kansas City, Mo. 64105. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Building and construction materials 
and supplies (except commodities in 
bulk), from ithe plant site and warehouse 
facilities of the Celotex Corporation at 
or near Wilmington, HI., to points in 
Wisconsin, for 180 days. SUPPORTING
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SHIPPER:: Mr. Charles W. Jarvis, Super­
visor Truck Transporation, The Celotex 
Corporation,, 1500 N, Dale Mabry, Tampa, 
Ha. 33607.. SEND; PROTESTS TO : Rob­
ert G. Anderson, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, Everett: McKinley Dirksen 
Bldg., 219 S\ Dearborn St., Room 1086, 
Chicago, HI. 60604.

No. MC 138743 (Sub-No. 4TAX, filed 
February T, 1974. Applicant: SNOW­
BALL, LTD., P.O. Box 361, Morton, HI. 
61550'. Applicant’s representative: Jacob 
P. Billig, 1126 16th Street NW., Wash­
ington, D.C. 20036. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Pipe, conduit, cement containing as­
bestos fiber, and accessories for the in­
stallation thereof, from the plantsite and 
storage facilities of Certain-Teed Prod­
ucts Corp. at Hillsboro, Tex., to points 
in Arkansas, Colorado, Louisiana, and 
Oklahoma, for 180 days. SUPPORTING 
SHIPPER: Thomas P. McGrath, General 
Traffic Manager, Certain-Teed Products 
Corp., Pipe & Plastics Group, Valley 
Forge, Pa. 19481. SEND PROTESTS TO: 
Mr. Richard K. Shullaw, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, Everett McKin­
ley Dirksen Bldg,, 219 S. Dearborn St., 
Room 1086, Chicago, 111. 60604.

No. MC 139292 (Sub-No. 2 T A ), filed 
February 6, 1974. Applicant: SATURN 
EXPRESS, INC.,. 7860 F Street, Omaha, 
Nebr. 68127. Applicant’s representative: 
Arlyn L. Westergren, Suite 530, Univac 
Building, 7100 West Center Road, 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat by­
products and articles distributed by meat 
packinghouses (except hides and com­
modities in bulk) , as described in Sec­
tions A and: C of Appendix I  to the Re­
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the plantsite of Mid-America Meats, Inc., 
Omaha, Nebr. to West Point, Miss., and 
Bessemer and Birmingham, Ala., for 130 
days. SUPPORTING SHIPPER: Mid- 
America Meats, Inc., James D. Nespor, 
Vice President, Omaha, Nebr. SEND 
PROTESTS TO : Carroll Russell, District 
Supervisor, Suite 620, Union Pacific 
Plaza Building, 110 North 14th Street, 
Omaha, Nebr. 68102.

No. MC 139489 TA, filed February 5, 
1974. Applicant: GASTON H. BREAZE- 
ALE, doing business as BREEZEWAY 
TRANSPORT, 6110 Hillsdale Avenue, 
Omaha, Nebr. 68117. Authority sought to. 
operate as a common carrier, by motor 
vehicle; over irregular routes, transport­
ing: Semi-trailers, new and used, from 
Oklahoma City, Okla., to Grand Island, 
Nebr., and Council Bluff s.Iowa, and from 
Sioux City, Iowa, to Oklahoma City, 
°hla., and from Camden, Ark., to Coun­
cil Bluffs, Iowa, for 180’days. SUPPORT­
ING SHIPPERS: American Semi-Trailer 
Sales, W. Wray Wehrman,, Owner, Box 
399, Grand Island, Nebr. 68801; Mid- 
^merica  ̂ Trailer Sales, Inc., Charles

Smiley, Vice President, P.O. Box 25546, 
Oklahoma City, Okla. 73125; and Ameri­
can Semi-Trailers, of Iowa, Gaston. H. 
Breazeale; Partner, 1705, W. South 
Omaha Bridge Road, Council Bluffs, 
Iowa 51501. SEND PROTESTS TO : Dis­
trict Supervisor Carroll Russell, Bureau 
o f Operations, Interstate Commerce 
Commission, Suite 620; Union Pacific 
Plaza HO N. 14th Street, Omaha, Nebr. 
68102.

By the Commission.
[ s e a l !  R o b e r t  L .  O s w a l d ,

Secretary.
[ P E  Doc.74-4356 P iled  2 -22-74; 8:45 a m ]

[Notice 28]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

F e b r u a r y  21, 1974.
The following are notices of filing of 

application; except as otherwise specifi­
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re­
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131) , pub­
lished in the F e d e r a l  R e g is t e r , issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the F e d ­
e r a l  R e g is t e r  publication, within 15 cal­
endar days after the date of notice of the 
filing of the application is published in 
the F e d e r a l  R e g is t e r . One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any,, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6 ) 
copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to: which protests are to be 
transmitted.

No. MC 112520 (Sub-No. 281 T A ), filed 
February 11, 1974. Applicant: McKEN- 
ZIE TANK LINES, INC:, P.O. Box 1200, 
New Quincy Rd., Tallahassee, Fla. 
32302. Applicant’s representative: Sol H. 
Proctor, 1107 Blaekstone Building, Jack­
sonville, Fla. 32202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Ghemicals, in bulk, in tank vehicles, 
from Clyattville, Ga., to Palatka, Fla., for 
180 days. SUPPORTING SHIPPER: 
Hudson Pulp & Paper Corp., P.O. Box 
919, Palatka, Fla. 32077. SEND PRO­
TESTS TO: District Supervisor G. H. 
Fauss, Jr., Bureau of Operations, Inter­
state Commerce Commission, Box 35008, 
400 W. Bay St., Jacksonville, Fla. 32202.

NO; MC 113908 (Sub-NO; 301 T A ), filed 
February 8,1974. Applicant: ERICKSON 
TRANSPORT CORPORATION, 2105

East Dale Street, P.O. Box 3180, Glen- 
stone Station, Springfield, Mo. 65804. 
Applicants’ representative: B. B. White- 
head (same address as above! . Authority 
sought to operate as a common carrier, 
by motor vehicle, oveV irregular routes, 
transporting: Neutral and distilled spir­
its and alcohol, in bulk,, from Owens­
boro, Ky., to Chicago, HI., for 180 days, 
SUPPORTING SHIPPER: Fleischmann 
Distilling Corp., Subsidiary of Standard 
Brands, Inc., Owensboro, Ky. 42301. 
SEND PROTESTS TO: John V. Barry,. 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
600 Federal Office Building, 911 Walnut 
Street, Kansas City, Mo. 64106.

No. MC 115311 (Sub-No. 161 TA) , filed 
February 12, 1974. Applicant: J&M
TRANSPORTATION CO., INC., P.O. 
Box 488, Milledgeville, Ga. 31061. Ap­
plicant’s representative: Paul M. Daniell, 
P.O. Box 872,. Atlanta, Ga. 30301. Au­
thority sought to operate as a common 
carrier, by motor vehicle; over ir­
regular routes, transporting: Particle­
board, from the plantsite of Temple In­
dustries, Inc., at or near Thomson, Ga., 
to points in Florida, South Carolina, 
North Carolina, Virginia, West Virginia, 
Kentucky, Tennessee, Alabama, and 
Mississippi, for 180 days. SUPPORTING 
SHIPPER: Diboll Particleboard Division, 
Temple Industries, Inc., Diboll, Tex. 
75941. SEND PROTESTS TO: William 
L. Scroggs, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 1252 West Peachtree St. 
NW., Room 309, Atlanta, Ga. 30309.

No. MC 116446 (Sub-No. 4 TA ), filed 
February 11, 1974. Applicant: HAROLD 
SCHUGEL, doing business as SCHUGEL 
MILLING SUPPLIES, 301 North Water 
Street, New Ulm, Minn. 56073. Appli­
cant’s representative: Charles E. Nie- 
man, 1110 Northwestern Bank Bldg.,. 
Minneapolis, Minn. 55402. Authority 
sought to operate as a 'contract carrier,, 
by motor vehicle, over irregular routes, 
transporting: Rye middlings and Rye red 
dog, from New Ulm, Minn.,, to Cedar 
Rapids, Iowa, for 180 days, SUPPORT­
ING SHIPPER: International Multi­
foods Corporation, 1200 Multifoods 
Bldg., Minneapolis, Minn. 55402. SEND 
PROTESTS TO:. A. N. Spath, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 448 Fed­
eral Building & U.S. Court House, 110 S. 
4th St., Minneapolis, Minn. 55401.

No. MC 118922 (Sub-No. 11 TA ), filed 
January 28, 1974. Applicant: CARTER 
TRUCKING CO., INC., P.O. Box 225, 
Locust Grove, Ga. 30248. Applicant’s rep­
resentative: William Addams, Suita 212, 
5299 Roswell Road NE., Atlanta, Ga. 
30342. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Lawn 
mowers,, snow throwers, tillers and com­
post-shredder grinders and parts for 
each and raw materials and supplies (ex­
cept commodities in bulk) used in the 
manufacture and distribution of the 
above commodities, between the plant- 
sites of McDonough Power Equipment,
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Inc., at Ft. Worth, Tex., and McDonough, 
Ga.; (2) lawn mowers, snow throwers, 
tillers and compost-shredder grinders 
and parts for each, from the plantsite 
of McDonough Power Equipment, Inc., 
Fort Worth, Tex., to points in Alabama, 
Arkansas, Colorado, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, 
Lousiana, Michigan, Minnesota, Mis­
souri, Mississippi, Nebraska, Ohio, Okla­
homa, South Dakota, Tennessee, and 
Wisconsin; and (3) raw materials and 
supplies (except commodities in bulk) 
used in the manufacture of lawn mowers, 
snow throwers, tillers and compost- 
shredder grinders, from the destination 
states named in (2 ) above to the plant- 
site of McDonough Power Equipment, 
Inc., Fort Worth, Tex., for 180 days.

Note.—Applicant presently holds author­
ity to transport the above named commodi­
ties, parts and supplies therefore, between 
the plantsite o f McDonough Power Equip­
ment, Inc., at McDonough, Ga., and points 
in the United States in and east of North 
Dakota, South Dakota, Nebraska, Kansas, 
Oklahoma, and Texas (except points in 
Maine, New Hampshire, Vermont, Rhode Is­
land, and the District of Columbia).

SUPPORTING SHIPPER: McDonough 
Power Equipment, Inc., Macon Road, 
McDonough, Ga. 30253. SEND PRO­
TESTS TO: William L. Scroggs, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 309, 
1252 West Peachtree Street NW., At­
lanta, Ga. 30309.

No. MC 125996 (Sub-No. 46 T A ), filed 
February 12, 1974. Applicant:. ROAD 
TUNNER TRUCKING, INC., P.O. Box 
37491, Omaha, Nebr. 68137. Applicant’s 
representative: Arnold L. Burke, 127 No. 
Dearborn, Suite 1133, Chicago, 111. 60602. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural chem­
ical other than in bulk, from the plant- 
site and warehouse facilities of Monsanto 
Company at or near Memphis, 'i’enn., to 
points in Colorado, South Dakota, North * 
Dakota, Idaho, Montana, Oregon, and 
Washington, for 180 days. SUPPORT­
ING SHIPPER: Monsanto Company, 
Richard E. Schrick, Senior Transporta­
tion Analyst, 800 N. Lindbergh, St. Louis, 
Mo. 63166. SEND PROTESTS TO: Dis­
trict Supervisor, Carroll Russell, Bureau 
of Operations, Interstate Commerce 
Commission, Suite 620, Union Pacific 
Plaza, 110 N. 14 St., Omaha, Nebr. 68102.

No. MC 126489 (Sub-No. 22 T A ), filed 
February 8, 1974. Applicant: GASTON 
FEED TRANSPORTS, INC., P.O. Box 
1066, Hutchinson, Kans. 67501. Ap­
plicant’s representative: Clyde N. 
Christey, 641 Harrison, Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cereal 
hinders, sealing compounds, corn flour, 
industrial flour, industrial starches and 
processed grain products (except animal 
and poultry feed and feed ingredients 
and edible flour) from the plantsite and/ 
or storage facilities of McPherson Cus­
tom Products, Inc., at or near McPher­

son, Kans., to points in Minnesota, Iowa, 
Colorado, Nebraska, Wyoming, North 
Dakota, South Dakota, and Montana, for 
180 days. SUPPORTING SHIPPER: 
McPherson Custom Products, Inc., 503 
West Grant, McPherson, Kans. SEND 
PROTESTS TO: M. E. Taylor, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 501 Petro­
leum Building, Wichita, Kans. 67202.

No. MC 129537 (Sub-No. 11 TA ), filed 
February 12, 1974. Applicant: REEVES 
TRANSPORTATION COMPANY, Route 
5, Dews Pond Road, Calhoun, Ga. 30701. 
Applicant’s representative: John C. 
Vogt, Jr., 523 E. Madison St., Tampa, 
Fla. 33602. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Car­
pets and rugs, from points in Floyd, Bar­
tow, Chattooga, Gordon, Whitfield, Mur­
ray, Catoosa, Walker, Troup, and Mus­
cogee Counties, Ga., to points in Duval, 
Nassau, St. Johns, and Flagler Counties, 
Fla., for 180 days.

Note.—Applicant does no t. intend to tack 
but however applicant intends to interline 
with shipments to other points in Florida 
which applicant does not have authority to 
serve at Jackson. SUPPORTED B Y : There 
are approximately 28 statements of support 
attached to the application, which may be 
examined here at the Interstate Commerce 
Commission in Washington, D.C., or copies 
thereof which may be examined at the field 
office named below. SEND PROTESTS TO: 
William L. Scroggs, District Supervisor, 
Bureau of Operations, Interstate Commerce 
Commission, 1252 W. Peachtree St. NW., 
Room 309, Atlanta, Ga. 30309.

No. MC 134561 (Sub-No, 1 TA ), filed 
February 11, 1974. Applicant: CORLISS 
E. THORNHILL, SR., doing business as 
THORNHILL ENTERPRISES, 23 Corliss 
Hill Rd., Haverhill, Mass. 01830. Appli­
cant’s representative: Herbert Finbury, 
55 Ginty Boulevard, Haverhill, Mass. 
01830. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Adhe­
sives, chemicals, lasts, leather, and 
paper products used in the manufac­
turing of shoes, between points in Hills­
boro, Rockingham, and Strafford Coun­
ties, N.H., on the one hand, and, on the 
other, points in Essex and Middlesex 
Counties, Mass., for 180 days. SUP­
PORTED BY: There are approximately 
7 statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com­
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. SEND PRO­
TESTS TO: District Supervisor Ross J. 
Seymour, Bureau of Operations, Inter­
state Commerce Commission, 424 Fed­
eral Bldg., 55 Pleasant St., Concord, N.H. 
03301.

No. MC 135364 (Sub-No. 12 TA ), filed 
February 11, 1974. Applicant: MOR- 
WALL TRUCKING, INC., rural delivery 
No. 3, Box 76-0, Moscow, Pa. 18444. Ap­
plicant’s representative: Kenneth R. 
Davis, 999 Union Street, Taylor, Pa. 
18517. Authority sought to operate as a 
contract carrier, by motor vehicle, over

irregular routes, transporting: (1) Cor­
rugated cartons, newsprint, four-wheel 
dollies, walkboards, shipping wardrobes, 
furniture pads, appliance trucks, alumi­
num beams, and other interior van 
equipment used in moving household 
goods, from Moosic, Pa., to points in 
Maine, New Hampshire, Vermont, Mass­
achusetts, Rhode Island, Connecticut, 
New York, New Jersey, Maryland, Dela­
ware, Virginia, West Virginia,. and the 
District of Columbia; (2) newsprint, 
from Oshkosh, Wis.; Atlanta, Ga.; St. 
Louis and Kansas City, Mo.; to Moosic, 
Pa.; and (3) furniture pads, from Peters­
burg, Va., Tunica and Jackson, Miss., to 
Moosic, Pa., for 150 days. SUPPORTING 
SHIPPER: Allied Van Lines, Inc., 25th 
Avenue and Roosevelt Road, Broadview,
111. 60153. SEND PROTESTS TO: Paul 
J. Kenworthy, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, 309 U.S. Post Office Build­
ing, Scranton, Pa. 18503.

No. MC 138299 (Sub-No. 2 TA ), filed 
February 11, 1974. Applicant:. TRAILS 
TRUCKING, INC., 719 Union Street, 
Montebello, Calif. 90640. Applicant’s rep­
resentative : Donald Murchison, 9454 
Wilshire Boulevard, Suite 400, Beverly 
Hills, Calif. 90212. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing : Bakery goods, from Portland, Oreg., 
to points in California, for 180 days. 
SUPPORTING SHIPPER: Nabisco, Inc., 
425 Park Avenue, New York, N.Y. 10022. 
SEND PROTESTS TO: District Super­
visor Philip Yallowitz, Interstate Com­
merce Commission, Bureau of Opera­
tions, ,300 N. Los Angeles Street, Room 
7708, Los Angeles, Calif. 90012.

No. MC 139493 (Sub-No. 1 T A ) , filed 
February 8, 1974. Applicant: LESCO 
TRANSPORTATION COMPANY, INC., 
1140 One Main Place, Dallas, Tex. 75250. 
Applicant’s representative: Chandler L. 
Van Orman, 704 Southern Building, 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Oilfield pipe, from the 
plantsite and warehouse facilities of 
Lone Star Steel Company, at Lone Star, 
Tex., to points in Louisiana, New Mex­
ico, and Oklahoma, for 180 days. SUP­
PORTING SHIPPER: Lone Star Steel 
Company, 2200 West Mockingbird Lane, 
Dallas, Tex. 75235. SEND PROTESTS 
TO: Transportation Specialist Gerald 
T. Holland, Bureau of Operations, Inter­
state Commerce Commission, 1100 Com­
merce Street, Room 13C12, Dallas, Tex. 
75202.

No. MC 139499 (Sub-No. 1 TA ), filed 
February 7, 1974. Applicant: U.S.
TRANSPORT, INC., P.O. Box 6, Bakers­
field, Calif. 93303. Applicant’s represent­
ative: Michael J. Stecher, 140 Montgom­
ery St., San Francisco, Calif. 94104. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over 
irregular routes, transporting: Steel 
shelving and bins, unassembled pallet 
racks, storage racks, screw cases, stor­
age cabinets and related items mantH
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factured by Frick-Gallagher Manufac­
turing Co., from WeUston, Ohio, to points 
in Arizona, California, Colorado; Oregon, 
Utah, and Washington, for 180 diays; 
SUPPORTING SHIPPER: Frick-Gal­
lagher Manufacturing Co., Wellston, 
Ohio. SEND PROTESTS TO : Walter W. 
Strakosch, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, Room 7708, Federal Build­
ing, 300 North Los Angeles Street,. Los 
Angeles, Calif. 90012.

By the Commission.
[ s e a l !  R o b e r t  L. O s w a l d ,

Secretary.
[PR Doc.74-4357 Filed, 2-22-74; 8:45 am]

[N o tic e  30r

MOTOR CARRIER TRANSFER 
PROCEEDINGS

F e b r u a r y  20, 1974.
x Application filed for temporary au­
thority under section 2 10 (a) (b) in con-

nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132:

NO. MC-FC-74990. By application filed 
February 11, 1974, M ILLER’S MOVING 
AND STORAGE, INC., 403'Cocoa Ave., 
Hershey, PA 17033, seeks temporary au­
thority to lease the operating rights of 
RICHARD A. MILLER, doing business as 
MILLER’S MOVING AND STORAGE, 
201 N. Chestnut St.,. Palmyra, PA 17078, 
under section 210a(<b). The transfer to 
MILLER’S MOVING AND STORAGE, 
INC., of the operating rights of RICH­
ARD A. MILLER, doing business as 
MILLER’S MOVING AND STORAGE, is. 
presently pending.

By the Commission.

[ s e a l ]  R o b e r t  L .  O s w a l d ^
Secretary.

[FR Doc.74-4359 Filed 2-22-74;8:45 am]
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Title 32— National Defense
CHAPTER VI— DEPARTMENT OF THE 

NAVY
PART 700— UNITED STATES NAVY 

REGULATIONS
Subpart I—The Senior Officer Present 

§ 700.901 The Senior Officer Present.
Unless some other officer has been so 

designated by competent authority, the 
“senior officer present” is the senior line 
officer of the Navy on active duty, eligible 
for command at sea, who is present and 
in command of any part of the Depart­
ment of the Navy in the locality or with­
in an area prescribed by competent au­
thority, except where personnel of both 
the Navy and the Marine Corps are pre­
sent on shore and, the officer of the 
Marine Corps who is in command is 
senior to the senior line officer of the 
Navy. In such cases, the officer of the 
Marine Corps shall be the senior officer 
present on shore.
§ 700.902 Eligibility for Command at 

Sea.
The term “eligible for command at 

sea” shall be construed to apply to all 
male officers of the line of the Navy, in­
cluding Naval Reserve, on active duty, 
except those designated for the per­
formance of engineering, aeronautical 
engineering or special duties, and except 
those limited duty officers who are not 
authorized to perform all deck duties 
afloat.
§ 700.903 Authority and Responsibility.

At all times and places not excluded in 
these regulations, or in orders from com­
petent authority, the senior officer pres­
ent shall assume command and direct 
the movements and efforts of all persons 
in the Department of the Navy present, 
when, in his judgment, the exercise of 
authority for the purpose of cooperation 
or otherwise is necessary. He shall exer­
cise his authority in a manner consistent 
with the fyll operational command vested 
in the commanders of unified or specified 
commands.
§ 700.904 Authority of Senior Officer of 

the Marine Corps Present.
The authority and responsibility of the 

senior officer present are also conferred 
upon the senior commanding officer of 
the Marine Corps present with respect to 
those units of the Marine Corps, in­
cluding Navy personnel attached, which 
are in the locality and not under the au­
thority of the senior officer present.
§ 700.905 Commands Diverted by the 

Senior Officer Present.
The senior officer present shall not 

divert a command from an operation or 
duty assigned by another authority un­
less the public interest demands. When 
orders issued by the senior officer present 
conflict with an operation or duty as­
signed to a command, the commanding 
officer of such command shall disclose his 
orders to the senior officer present, to the 
extent permitted by the instructions con­
tained therein, in order that the senior 
officer present may give them due consid­
eration. The senior officer present shall 
inform a common senior promptly when

he has diverted any command from a 
previously assigned operation or duty and 
shall release such command when its as­
sistance is no longer required.
§ 700.906 Authority Within Commands.

In the exercise of his authority, the 
senior officer present normally shall not 
concern himself with the administrative 
matters within commands other than his 
own, except to the extent necessary to 
secure such uniformity and coordination 
of effort as may be required.
§ 700.907 Distinctions Ashore.

The responsibilities, authorities, and 
distinctions of commanders, officers in 
command, and others of the shore estab­
lishment are as stated by superiors or 
other competent authorities, and are not 
necessarily dependent upon relative 
seniority among the individuals • con­
cerned.
§ 700.908 To Make Known His Identity 

as Senior Officer Present.
When doubt may exist or when cir­

cumstances require, the senior officer 
present shall inform all commanding offi­
cers concerned in the locality or pre­
scribed geographical area that he is the 
senior officer present.
§ 700.909 Reports and Calls by Juniors.

All commanding officers shall keep 
themselves informed of the identity of 
the senior officer present. The senior 
commander of each unit present shall 
inform the senior officer present of the 
orders under which he is acting to the 
extent permitted therein and of the con­
dition of his command. When circum­
stances permit, he shall call upon the 
senior officer present.
§ 700.910 Concert o f Action With Other 

Armed Forces.
When in the vicinity of other armed 

forces of the United States or of an ally 
of the United States, the senior officer 
present shall maintain, to the extent pos­
sible, a complete concert of action with 
the commander of these forces. He shall 
cooperate with the commander of such 
forces in the preparation and execution 
of plans for such joint action as may be 
necessary.
§ 700.911 Relations With Diplomatic 

and Consular Representatives.
The senior officer present, insofar as 

possible, shall preserve close relations 
with the diplomatic and consular repre­
sentatives of the United States. He shall 
consider recommendations, requests or 
other communications from such repre­
sentatives. While due weight should be 
given to the opinions and advice of such 
representatives, the senior officer present 
is solely and entirely responsible for his 
official acts.
§ 700.912 Communication With Foreign 

Officials.
(a) As a general rule, when in foreign 

countries, the senior officer present shall 
communicate with foreign civil, diplo­
matic, or consular officials through the 
local United States diplomatic or con­
sular representatives.

(b) In the absence of a diplomatic or 
consular representative of the United

States, the senior officer present in a 
foreign country has authority to:

(1) Communicate or remonstrate 
with foreign civil authorities as may be 
necessary.

(2) Urge upon citizens of the United 
States the necessity of abstaining from 
participation in political controversies 
or violations of the laws of neutrality.
§ 700.913 Coordination Procedures Es­

tablished by a Unified or Specified 
Command.

In areas where the commander of a 
unified or specified command has estab­
lished procedures for coordination of 
military matters affecting United States 
and host country relationships, the 
senior officer present shall adhere to such 
procedures.
§ 700.914 Violations o f International 

Law and Treaties.
On occasions when injury to the 

United States or to citizens thereof is 
committed or threatened in violation of 
the principles of international law or in 
violation of rights existing under a 
treaty or other international agreement, 
the senior officer present shall consult 
with the diplomatic or consular repre­
sentatives of the United States, if pos­
sible^ and he shall take such action as 

. is demanded by the gravity of the situa­
tion. In time of peace, action involving 
the use of force may be taken only in 
consonance with the provisions of the 
succeeding article of these regulations. 
The responsibility for any application of 
force rests wholly upon the senior officer 
present. He shall report immediately all 
the facts to the Secretary of the Navy.
§ 700.915 Use of Fore«? Against Another 

State.
(a) The use of force in time of peace 

by United States naval personnel against 
another nation or against anyone within 
the territories thereof is illega l except 
as an act of self-defense. The right of 
self-defense may arise in order to 
counter either the use of force or an im­
mediate threat of the use of force.

(b) The conditions calling for the ap­
plication of the right of self-defense can­
not be precisely defined beforehand, but 
must be left to the sound judgment of 
responsible naval personnel who are to 
perform their duties in this respect with 
all possible care and forbearance. The 
right of self-defense must be exercised 
only as a last resort, and then only to the 
extent which is absolutely necessary to 
accomplish the end required.

(c) Force must never be used with a 
view to inflicting punishment for acts 
already committed.
§ 700.916 Territorial Integrity of For­

eign Nations.
The senior officer present shall respect 

the territorial integrity of foreign na­
tions. Unless permission has been ob­
tained from foreign authorities:

(a) No armed force for exercise, target 
practice, funeral escort, or other pur­
poses shall be landed.

(b) N o persons shall be allowed to visit 
the shore, except as necessary to conduct 
official business.
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(c) No men shall be landed to capture 
deserters.

(d) No target practice with guns, tor­
pedoes, rockets, guided missiles, or other 
weapons shall be conducted within for­
eign territorial waters or at any point 
from which projectiles, torpedoes, or mis­
siles may enter therein.
§ 700.917 Dealings With Foreigners.

The senior officer present shall uphold 
the prestige of the United States. He 
shall impress upon officers and men that, 
when in foreign ports, it is their duty to 
avoid all possible cause of offense to the 
authorities and inhabitants ; that due 
deference must be shown. by them to 
local laws, customs, ceremonies, and reg­
ulations; that moderation and courtesy 
should be displayed in all dealings with 
foreigners; and that a feeling of good 
will and mutual respect should be 
cultivated.
§ 700.918 Readiness and Safety of 

Forces.
(a) The senior officer present shall 

prescribe the conditions of readiness of 
all the forces present and under his 
authority.

(b) To the extent which the situation 
demands, the senior officer present shall 
be prepared for action and shall guard 
against surprise attack. With the means 
at his disposal, he shall put into effect 
such measures as are necessary to mini­
mize the possibility of the undetected ap­
proach of hostile air, surface, or sub­
surface forces.

(c) The senior officer present is re­
sponsible for the safety of the units in 
company and, at sea, shall direct the 
course to be steered and the disposition 
to be employed! Nothing in this article 
will be construed as abrogating the au­
thority of the commander of a task force 
or task command.
§ 700.919 Information Furnished to 

Subordinates.
Before engaging in any operation in 

time of war, if practicable, the senior 
officer present shall supply the com­
manding officers present with his opera­
tion plan and battle plan and shall com­
municate to the principal subordinates 
present such information as will assist 
them if called upon to assume command.
§ 700.920 Protection o f Commerce of 

the United States.
Acting in conformity with the inter­

national law and treaty obligations, the 
senior officer present shall protect, inso­
far as lies within his power, all commer­
cial craft of the United States in their 
lawful occupations; and he shall advance 
the commercial interests of this country.
§ 700.921 Leave and Liberty.

Subject to such orders as he may have 
received from competent authority, the 
senior officer present shall regulate leave 
and liberty.
§ 700.922 Shore Patrol.

(a) When liberty is granted to any 
considerable number of persons, except
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in an area that can absorb them without 
danger of disturbance or disorder, the 
senior officer present shall cause to be 
established, temporarily or permanently, 
in charge of an officer, a sufficient patrol 
of officers, petty officers, and noncom­
missioned officers to maintain order and 
suppress any unseemly conduct on the 
part of any person on liberty. The senior 
patrol officer shall communicate with 
the chief of police or other local officials 
and make such arrangements as may be 
practicable to aid the patrol in carrying 
out its duties properly. Such duties may 
include providing assistance to military 
personnel in relations with civil courts 
and police, arranging for release of serv­
ice personnel from civil authorities to 
the parent command, and providing 
other services that favorably influence 
discipline and morale.

(b) A patrol shall not be landed in any 
foreign port without first obtaining the 
consent of the proper local officials. Tact 
must be used in requesting permission; 
and, unless it is given willingly and 
cordially, the patrol shall not be landed. 
I f  consent cannot be obtained, the size of 
liberty parties shall be held to such limits 
as may be necessary to render disturb­
ances unlikely.

(c) Officers and men on patrol duty in 
a foreign country normally should not be 
armed. In the United States, officers and 
men may be armed as prescribed by the 
senior officer present.

(d) No officer, or man who is a mem­
ber of the shore patrol or beach guard, 
or is assigned in support thereof, shall 
partake of or indulge in any form of in­
toxicating beverage or other form of 
intoxicant while on duty, on post, or at 
other times prescribed by the senior 
patrol officer. The senior patrol officer 
shall ensure that the provisions of this 
paragraph are strictly observed and shall 
report promptly in writing to the senior 
officer present all violations of these pro­
visions that may come to his notice. A ll 
officers and men o.f the patrol shall re­
port to the senior patrol officer all viola­
tions of the provisions of this paragraph 
on the part of those under them.
§ 700.923 Precautions for Health.

The senior officer present shall take 
precautions to preserve the health of the 
persons under his authority. He shall ob­
tain information regarding the health­
fulness of the area and medical facilities 
available therein and shall adopt such 
measures as are required by the situation.
§ 700.924 Medical or Dental Aid to Per­

sons Not in the Naval Service.
The senior officer present may require 

the officers of the Medical Corps and 
Dental Corps under his authority to ren­
der emergency professional aid to per­
sons not in the naval service when such 
aid is necessary and demanded by the 
laws of humanity or the principles of in­
ternational courtesy.
§ 700.925 Assistance to Persons, Ships 

and Aircraft in Distress.
(a) Insofar as he can do so without 

serious danger to his ship or crew, the
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commanding officer or the senior officer 
present as appropriate shall:

Cl) Proceed with all possible speed to 
the rescue of persons in distress if in­
formed of their need for assistance, inso­
far as such action may reasonably be ex­
pected of him.

(2) Render assistance to any person 
found at sea in danger of being lost.

(3) Afford all reasonable assistance to 
distressed ships and aircraft.

(4) Render assistance to the other 
ship, after a collision, to her crew and 
passengers and, where possible, inform 
the other ship of his identity.

(b) Actions taken pursuant to this ar­
ticle shall be promptly reported to the 
Chief of Naval Operations and other 
appropriate superiors.

(c) The accounting for rendering as­
sistance and repairs pursuant to this ar­
ticle shall be as prescribed by the Comp­
troller of the Navy.
§ 700.926 Admiralty Claims.

Admiralty claims for or against the 
United States involving Navy ships and 
craft shall be processed and disposed of 
in accordance with the procedures set 
forth in the Manual of the Judge Ad­
vocate General of the Navy.
§ 700.927 Repairs to Merchant Vessels.

(a) There is no authority to effect 
repairs to a merchant vessel in collision 
with a Navy ship or craft except:

(1) When specifically approved by 
Congress.

(2) When, in the opinion of the senior 
officer present, the exigencies of war or 
of national defeAse so require.

(3) When, in the opinion of the senior 
officer present, repairs are necessary to 
save life or to prevent the merchant ves­
sel from sinking.

(b) A  report of repairs effected under 
authority of this article, including labor 
and material costs and a certification by 
thé senior officer present as to why such 
repairs were undertaken, will be included 
in the senior officer present's report or 
forwarding endorsement to the Chief of 
Naval Operations and other appropriate 
superiors.

•§ 700.928 Detail o f Subordinate To Per­
form Administrative Duties.

When no officer has been detailed by 
other competent authority to perform ad­
ministrative duties, the senior officer 
present may detail a subordinate officer 
to carry out the routine administrative 
duties of the senior officer present, but 
in no way shall such detail relieve the 
senior officer present of his responsibili­
ties.
§ 700.929 The Senior Officer Present 

Afloat.
Unless some other officer has been so 

designated by competent authority, the 
“senior officer present afloat” is the 
senior line officer of the Navy, on active 
service, eligible for command at sea, who 
is present and with primary duty as 
commander of any unit or force of the 
Operating Forces of the Navy in the 
locality or within an area prescribed by
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competent authority, whether afloat or 
based ashore, except such units as may be 
assigned to shore commands by compe­
tent authority.
§ 700.930 Relations Between the Senior 

Officer Present and the Senior Officer 
Present Afloat.

(a) When the senior officer present 
afloat is not the senior officer present, all 
matters affecting the units under the 
authority of the senior officer present 
afloat shall normally be referred to him 
by the senior officer present for appro­
priate action.

(b) When an officer o f the Marine 
Corps is the senior officer present on 
shore, and senior to the senior officer 
present afloat, the latter shall refer all 
matters, except those directly connected 
with units under his authority, to the 
former for appropriate action.
§ 700.931 General Duties o f the Senior 

Officer Present Afloat.
As the common superior of command­

ers of all Navy units of the Operating 
Forces of the Navy in a locality, except 
such units as may be assigned to shore 
commands by competent authority, the 
senior officer present afloat is responsible 
for matters which affect these naval com­
mands collectively. In the exercise of his 
authority, he normally shall not concern 
himself with the administrative matters 
within commands other than his own, 
except to the extent necessary to secur 
such uniformity and coordination of 
effort as may be required. In case of 
emergency or enemy attack, subject to 
the orders of the senior* officer present, 
he shall assume command of all Navy 
units of the Operating Forces of the Navy 
present.
§ 700.932 Relations With Commanders 

Ashore.
When within the prescribed limits of 

authority of the commandant of a naval 
district or the commander of a naval 
shore activity, the senior officer present 
afloat and all other commanders of Navy 
units erf the Operating Forces of the 
Navy present shall conform to the stand­
ing orders of such authority in all mat­
ters of common interest. Even though 
senior to the commandant or com­
mander, the senior officer present afloat 
shall make no changes in local orders, 
plans, and arrangements, except as nec­
essary to carry out his duties or for 
other causes which unquestionably de­
mand a change, and then only after con­
sultation with the commandant or com­
mander, if practicable.
§ 700.933 Juniors To Obtain Permission 

From the Senior Officer Present.
A junior in command shall when meet­

ing a senior at sea or in port, obtain 
permission by signal or otherwise to con­
tinue on duty assigned, to anchor or get 
underway, or to perform any evolution or 
other act o f importance.

§ 700.934 Authority To Alter Organiza­
tion.

The senior officer present afloat may 
organize the forces present under his 
command into such task organizations as 
he may deem desirable, but in so doing, 
he shall preserve their existing tactical 
organization insofar as practicable.
§ 700.935 Exercise of Power o f Consul.

When upon the high seas or in any 
foreign port where there is no resident 
consul of the United States, the senior 
officer present afloat has the authority 
to exercise all powers o f a consul in rela­
tion to mariners of the United States.
§ 700.936 File of the Senior Officer 

Present Afloat.
(a) While in port, the senior officer 

present afloat shall require that a file of 
all orders issued by Mm or other corn- 
lie tent authority which are applicable to 
the naval forces present be maintained. 
This file shall be transferred to the suc­
ceeding senior officer present afloat.

(b) Whenever circumstances warrant 
and for any continuity purposes, the 
senior officer present afloat may detail 
a subordinate officer to carry out routine 
administrative duties * and maintain a 
SOPA (Administration) file. In event a 
subordinate officer is not available or 
it is not appropriate for such detailing, 
the senior officer present afloat may ar­
range for the detail of an officer for the 
task.
§ 700.937 Medical, Dental, Communi­

cation, and Other Guard.
When two or more ships are in the 

vicinity of each other wMle liberty is 
being granted, the senior officer present 
afloat shall designate the daily order in 
which each ship having a medical of­
ficer shall take the medical guard unless 
facilities or services are available ashore 
or other adequate provision has been 
made. Similar provisions shall be made 
with respect to the establishment of a 
dental guard, communication guard, 
shore patrol, or any other guard as may 
be necessary in support of his responsi­
bility.
§ 700.938 Responsibilities of Subordi­

nates.
The regulations contained in this 

chapter shall not be construed to relieve 
commanders junior to the senior officer 
present, or the senior officer present 
afloat from their individual responsibili­
ties in relation to their commands.
§ 700.939 Boarding Calls.

(a ) When he Considers it appropriate, 
the senior officer present shall send an 
officer to board and report on ships and 
craft displaying United States colors 
found in or arriving at foreign ports.

(b) The following information nor­
mally shall be obtained by boarding offi­
cers:

(1) Name, nationality, owner, and type 
of craft.

(2) Number and names of persons in 
crew.

(3) Tonnage and cargo.
(4) Place from and time out of port.
(5) Probable date of departure and 

destination.
( 6 ) Unusual events during passage, 

general route taken, and weather condi­
tions encountered.

(c) Under ordinary circumstances the 
boarding officer can offer assistance in 
United States postal matters and provide 
medical and technical advice.
§ 700.940 Granting of Asylum and 

Temporary Refuge.
(a) I f  an official of the Department of 

the Navy is requested to provide asylum 
or temporary refuge, the following proce­
dures shall apply:

(1) On the Mgh seas or in territories 
under exclusive United States jurisdic­
tion (including territorial seas, territories 
and possessions):

(1) At his request, an applicant for 
asylum will be received on board any 
naval aircraft or water-borne craft or 
naval station.

(ii) Under no circumstances shall the 
person seeking asylum be surrendered to 
foreign jurisdiction or control, unless at 
the direction of the Secretary of the Navy 
or. Mgher authority. Persons seeking 
asylum should be afforded every reason­
able care and protection permitted by the 
circumstances.

(2) In territories under foreign juris­
diction (including territorial seas, terri­
tories, and possessions):

(i) Temporary refuge shall be granted 
for humanitarian reasons on board a 
naval aircraft or water-borne craft or 
naval station only in extreme or excep­
tional circumstances wherein the life or 
safety o f a person is put in danger, such 
as pursuit by a mob. When temporary 
refuge is granted, such protection shall be 
terminated only when directed by the 
Secretary of the Navy or higher 
authority.

(ii) WMle temporary refuge can be 
granted in the circumstances set forth 
above, permanent asylum will not be 
granted.

(iii) Requests for asylum shall be re­
ferred to the U.S. Embassy, if any, in the 
foreign jurisdiction. Individuals request­
ing asylum shall be afforded temporary 
refuge only in the circumstances outlined 
in subparagraph ( 1 ).

(3) The Chief of Naval Operations or 
Commandant of the Marine Corps, as ap­
propriate, will be informed by the most 
expeditious means of all action taken 
pursuant to a. and b. above as well as the 
attendant circumstances. The appropri­
ate U.S. Embassy or consular post will be 
similarly informed of actions taken 
pursuant to subparagraph l.b.(3) of tMs 
article. The Chief of Naval Operations or 
Commandant of the Marine Corps will 
cause the Secretary of the Navy and De­
partment of State to be notified without 
delay.

(b) Personnel of the Department of 
the Navy shall neither directly nor in­
directly invite persons to seek asylum 
or temporary refuge.
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Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORTS FISH­

ERIES AND WILDLIFE, FISH AND WILD­
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 18— MARINE MAMMALS
Regulations were published in the F e d ­

e r a l  R e g is t e r  of December 21, 1972 (37 
FR 28173-28177) to implement the 
Marine Mammal Protection Act of 1972 
(86 Stat. 1027). Although these were 
final rules, comments, suggestions and 
objections were invited for a sixty-day 
period until February 21, 1973. These 
comments, suggestions and objections 
resulted in the proposed rulemaking 
which was published in the F e d e r a l  
R e g is t e r  of August 16, 1973 (38 FR 
22143). Comments were invited to No­
vember 1, 1973.

These regulations must be read to­
gether with the regulations published on 
August 15, 1973, 38 FR 22015 and Janu­
ary 4,1974,39 FR 1157. Those regulations 
provide procedures for all permit appli­
cations, for civil penalty proceedings, for 
the entry of wildlife through designated 
ports, and for other aspects of clearance. 
All of these regulations form Subchapter 
B of Chapter I, Title 50 of the Code of 
Federal Regulations. The regulations, 
when read together, provide a compre­
hensive system of rules regarding wild­
life under the jurisdiction of the Bureau 
of Sport Fisheries and Wildlife.

The deletions, additions and minor 
changes in this final rulemaking (i) re­
flect comments received, (ii) correct cer­
tain technical errors and omissions and
(iii) provide clarity and uniformity.

The regulations of the Department of 
Commerce and Interior are virtually 
identical in format and substance.

The following changes have been made:
1. Section 18.14—Provides a method for 

establishing that a marine mammal was 
taken prior to December 21, 1972. The 
Act and these regulations do not apply 
to such marine mammals.

2. Section 18.23—This section now al­
lows non-native agents to deal in marine 
mammal products as middlemen, where 
the product is being transferred between 
natives.

3. Section 18*26—There were several 
comments regarding the inclusion of the 
collection of marine mammal parts, such 
as walrus ivory or whalebone, in the def­
inition of “ taking,” thereby prohibiting 
such collection without a permit. The 
definition of taking has not been modi­
fied, but a new provision is added to 
allow such collection if the items are 
registered with an agent.

4. Section 18.32—This section provided 
methods of applying for economic hard­
ship permits. Since the economic hard­
ship exemption provision expired on 
October 21, 1973, as provided for in the 
Act, this section has been deleted.

5. Section 18.33 and 18.34—Renum­
bered as §§ 18.32 and 18.33 to conform 
with the deletion of the Undue Economic 
Hardship § 18.32.

In addition to the changes discussed 
above, it has been determined to pro­

pose a list of items which qualify 4s “au­
thentic native articles of handicrafts 
and clothing.” However, since this would 
involve new material, which was not 
covered by the proposed rulemaking of 
August 16, 1973, it will be published as a 
proposal in the F e d e r a l  R e g is t e r  in the 
immediate future, with opportunity for 
public comment.

The changes in these regulations sug­
gested by the original notice of proposed 
rulemaking (38 FR 22143) and the 
changes adopted in this rulemaking in­
volve primarily relaxations of various re­
strictions. Considering the long period 
during which the public has had actual 
notice of these changes, and considering 
the importance of making these rules ef­
fective as soon as possible for public con­
venience, it has been determined that 
there is good cause to make this rule- 
making effective upon publication pur­
suant to 5 U.S.C. 553.

Effective date: These regulations be­
come effective on February 15, 1974. 

Date: February 15,1974.
L y n n  A. G r e e n w a l t , 

Director, Bureau of Sport 
Fisheries and Wildlife.

Subpart A— Introduction
Sec.
18.1 Purpose  o f regu lations.
18.2 Scope o f regu lations.
18.3 D efin itions.
18.4 O th e r  law s an d  regu lations.

Subpart B— Prohibitions
18.11 P ro h ib ited  talcing.
18.12 P ro h ib ited  im portation .
18.13 P ro h ib ited  uses, possession, t ran s ­

po rtation , a n d  sales.
18.14 M arin e  M am m als  taken  be fo re  the

Act.

Subpart C— General Exceptions
18.21 A ction s perm itted  b y  in te rn ation a l

treaty , convention , o r agreem ent.
18.22 T a k in g  b y  State o r lo ca l governm ent

officials.
18.23 N a tive  exceptions.
18.24 T a k in g  in c iden ta l to  com m ercia l fish ­

in g  operations.
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18.26 C o llection  o f certa in  dead  m arine
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Subpart E— Depleted Species or Stocks 
[Reserved]

A u t h o r i t y : Marine Mammal Protec­
tion Act of 1972, 86 Stat. 1027 (16 U.S.C. 
1361-1407).

Subpart A— Introduction 
§ 18.1 Purpose o f regulations.

The regulations contained in this part 
implement the Marine Mammal Protec­
tion Act of 1972 (16 U.S.C. 1361-1407), 
which among other things, restricts thé 
taking, possession, transportation, sell-

L ; g ,  offering for sale, and importing of 
marine mammals.
§ 18.2 Scope o f regulations.

(a) This Part 18 applies solely to ma­
rine mammals and marine mammal 
products as defined in § 18.3. For regula­
tions under the Act with respect to ceta­
cea (whales and porpoises), pinnipedia, 
other than walrus (seals and sea lions), 
see 50 CFR Part 216.

(b) The provisions in this part are in 
addition to, and are not in lieu of, other 
regulations of this subchapter B which 
may require a permit or prescribe addi­
tional restrictions or conditions for the 
importation, exportation, and interstate 
transportation of wildlife. (See also Part 
13 of this subchapter.)
§ 18.3 Definitions.

In  addition to definitions contained in 
the Act and in Part 10 of this subchapter, 
and unless the context otherwise re­
quires, in this Part 18:

“Act” means the Marine Mammal Pro­
tection Act of 1972, 86 Stat. 1027, 16 
U.S.C. 1361-1407; Pub. L. 92-522.

“Alaskan Native” means a person de­
fined in the Alaska Native Claims Settle­
ment Act 143 U.S.C. section 1603(b) (85 
Stat. 588)1 as a citizen of the United 
States who is of one-fourth degree or 
more Alaska Indian (including Tsim- 
shian Indians enrolled or not enrolled in 
the Metlaktla Indian Community), 
Eskimo, or Aleut blood, or combination 
thereof. The term includes any Native, 
as so defined, either or both of whose 
adoptive parents are not Natives. It also 
includes, in the absence of proof of a 
minimum blood quantum, any citizen of 
the United States who is regarded as an 
Alaska Native by the Native village or 
town of which he claims to be a member 
and whose father or mother is (or, if de­
ceased, was) regarded as Native by any 
Native village or Native town. Any citi­
zen enrolled by the Secretary pursuant 
to section 5 of the Alaska Native Claims 
Settlement Act shall be conclusively pre­
sumed to be an Alaskan Native for pur­
poses of this part.

“Authentic native articles of handi­
crafts and clothing” means items made 
by an Indian, Aleut, or Eskimo which (a) 
were commonly produced on or before 
December 21,1972, and (b) are composed 
wholly or in some significant respect of 
natural materials, and (c) are signifi­
cantly altered from their natural form 
and which are produced, decorated, or 
fashioned in the exercise of traditional 
native handicrafts without the use of 
pantographs, multiple carvers, or similar 
mass copying devices. Improved methods 
of production utilizing modern imple­
ments such as sewing machines or mod­
ern techniques at a tannery registered 
pursuant to § 18.23(c) may be used so 
long as no large scale mass production 
industry results. Traditional native han­
dicrafts include, but are not limited to, 
weaving, carving, stitching, sewing, lac­
ing, beading, drawing, and painting. The 
formation of traditional native groups, 
such as cooperatives, is permitted so long 
as no large scale mass production results.
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“Commercial fishing operation” means 

the lawful harvesting of fish from the 
marine environment for profit as part of 
an on-going business enterprise. Such 
term shall not include sport fishing ac­
tivities whether or not carried out by 
charter boat or otherwise, and whether 
or not the fish so caught are subse­
quently sold.

“Endangered species” means a species 
of marine mammal listed as “endan­
gered” pursuant to the Endangered Spe­
cies Act of 1973, 87 Stat. 884, Pub. L. 93- 
205 (See Part 17 of this subchapter) .

“Incidental catch” means the taking 
of a marine mammal (a) because it is 
directly interfering with commercial 
fishing operations, or (b) as a conse­
quence of the steps used to secure the fish 
in connection with commercial fishing 
operations: Provided, however, That a 
marine mammal so taken must imme­
diately be returned to the sea with a 
minimum of injury; and Provided, fur­
ther, That the taking of a marine mam­
mal which otherwise meets the require­
ments of this definition shall not be con­
sidered as incidental catch of that mam­
mal if it is used subsequently to assist 
in commercial fishing operations.

“Marine mammal” means specimens 
of the following species, whether alive 
or dead, and any part thereof, including 
but not limited to, any raw, dressed, or 
dyed fur or skin:
Scientific ñame Common name
Ursus maritimus____________ P o la r  B earEnhydra lutris_______________ Sea  O t te rOdobenus rosmarus______ _ W a lru sDugong dugong------------------- D u g o n g
Trichechus manatus______W est A fr ic an

m an ateeTrichechus inunguis______  W e st  In d ia n
m an ateeTrichechus senegalensis__  A m azon ian
m anatee

Note: Com m on nam es g iven  m ay  b e  at  
variance w itb  local usage, they  are  not re ­
quired to be  p rov ided  b y  the  Act, a n d  they  
have no legal significance.

“Native village or town” means any 
community, association, tribe, band, clan, 
or group.

“Pregnant” means pregnant near 
term.

“Subsistence” means the use by Alas- 
Kan Natives of marine mammals taken 
by Alaskan Natives for food, clothing, 
shelter, heating, transportation, and 
other uses necessary to rpaintain the 
life of the taker or for those who de­
pend upon the taker to provide them 
with such subsistence.

Take” means to harass, hunt, capture, 
collect, or kill, or attempt to harass, 
hunt, capture, collect, or kill any marine 
mammal, including, without limitation, 
hny of the following: The collection of 
dead animals or parts thereof; the re­
straint or detention of a marine mam- 

n.° matter how temporary; tagging 
u marine mammal; or the negligent or 
intentional operation of an aircraft or 
essel, or the doing of any other negli- 

th intentional act which results in 
he disturbing or molesting of a marine 
hiammal.

“Threatened species” means a species 
of marine mammal listed as “ threat­
ened” pursuant to the Endangered 
Species Act of 1973, 87 Stat. 884, Pub. L. 
93-205.

“Wasteful manner” means any taking 
or method of taking which is likely to 
result in the killing or injuring of marine 
mammals beyond those needed for sub­
sistence purposes or for the making of 
authentic native articles of handicrafts 
and clothing or which results in the 
waste of a substantial portion of the 
marine mammal and includes without 
limitation the employment of a method 
of taking which is not likely to assure 
the capture or killing of a marine mam­
mal, or which is not immediately fol­
lowed by a reasonable effort to retrieve 
the marine mammal.
§ 18.4 Other laws and regulations.

(a) (See 50 CFR 10.3 in regards to 
other Federal, laws and regulations).

(b) Section 109 of the Act provides 
that on or after December 2 1 , 1972, no 
State may adopt any law or regulation, 
or enforce any existing law or regu­
lation, which relates to the taking 
of marine mammals or which in effect 
nullifies an exemption or exception 
created by the Act, unless such laws or 
regulations have been previously re­
viewed by the Secretary and determined 
by him to be consistent with the pro­
visions of the Act and the regulations 
in this part. In no event, however, will 
the Secretary approve any State laws or 
regulations which :

(1) Purport to authorize a State to 
issue permits in situations which would 
require a Federal permit under the Act, 
unless and until appropriate Federal 
regulations have been issued under sec­
tion 103 of the Act, and where appropri­
ate, the Secretary has waived the mora­
torium on such taking or importation 
under section 101(a)(3) of the Act; or

(2 ) Purport to authorize a State to 
issue permits for scientific research or 
for public display (except that a State 
may, under authority of a general scien­
tific research permit granted by the Sec­
retary to it, assign individual scientific 
research permits to State employees or 
representatives of State universities or 
other State agencies, subject to the pro­
visions of the general permit) ; or

(c) Any State may obtain a review and 
determination of its existing laws and 
regulations from the Secretary by sub­
mitting a written request to that effect 
to the Director accompanied by the fol­
lowing documents, unless otherwise 
specified by the Director:

(1) A complete set of laws and regu­
lations to be reviewed, certified as com­
plete, true and correct, by the appro­
priate State official;

(2) A scientific description by species 
and population stock of the marine mam­
mals to be subjected to such laws and 
regulations;

(3) A description of the organization, 
staffing and funding for the administra­
tion and enforcement of the laws and 
regulations to be reviewed;

(4) A description, where such laws and 
regulations provide for discretionary au­
thority on the part of State officials to 
issue permits, of the procedures to be 
used in granting or withholding such 
permits and otherwise enforcing such 
laws; and

(5) Such other materials and infor­
mation as the Secretary may request or 
which the State may deem necessary or 
advisable to demonstrate the compati­
bility of such laws and regulations with 
the policy and purposes of the Act and 
the rules and regulations issued there­
under.

• (d) In making a determination with 
respect to any State laws and regula­
tions, the Secretary shall take into 
account :

(1) Whether such laws and regulations 
are consistent with the purpose and poli­
cies of the Act and the rules and regula­
tions issued thereunder;

(2) The extent to which such laws 
and regulations are consistent with, or 
constitute an integrated management or 
protection program with, the laws and 
regulations of other jurisdictions whose 
activities may affect the same species or 
stocks or marine mammals; and

(3) The existence-of or preparations 
for an overall State program regarding 
the protection and management of 
marine mammals to which the laws and 
regulations under review relate.

(e) To assist States in preparing laws 
and regulations relating to marine mam­
mals, the Secretary will also, at the writ­
ten request of any State, make a pre­
liminary review of any such proposed 
laws or regulations. Such review will be 
strictly advisory in nature and shall not 
be binding upon the Secretary. Upon 
adoption of previously reviewed laws and 
regulations, the same shall be subject to 
a complete review for a final determina­
tion pursuant to these regulations. To 
be considered for preliminary review, all 
legislative and regulatory proposals must 
be forwarded to the Director and certi­
fied by the appropriate State official. In 
addition, they shall be accompanied to 
the extent available with the same ma­
terials required under paragraph (c) 
above, unless otherwise provided by the 
Secretary.

All determinations by the Secretary 
(other than as a result of preliminary re­
views of proposed laws and regulations) 
shall be final.

(f )  The implementation and enforce­
ment of all State* laws and regulations 
previously approved by the Secretary 
pursuant to this section shall be subject 
to continuous monitoring and review by 
the Secretary pursuant to such rules and 
regulations as he may adopt. Any modi­
fications, amendments, deletions or ad­
ditions to laws or regulations previously 
approved shall be deemed to be new laws 
and regulations for the purposes of these 
regulations and shall require review and 
approval by the Secretary before their 
adoption.

(g) Notwithstanding the foregoing, 
nothing herein shall prevent ( 1 ) the tak-
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ing of a marine mammal by a State or 
local government official pursuant to 
§ 18.22 of the regulations in this part, 
or (2 ) the adoption or enforcement of 
any law or regulation relating to any 
marine mammal taken or imported prior 
to the effective date of the Act.

Subpart B— Prohibitions 
§ 18.11 Prohibited taking.

Except as otherwise provided in Sub­
parts C and D of this Part 18, it is 
unlawful for:

(a) Any person, vessel, or conveyance 
subject to the jurisdiction of the United 
States to take any marine mammal on 
the high seas, or

(b) Any person, vessel, or conveyance 
to take any marine mammal in waters 
or on lands under the jurisdiction of the 
United States.
§ 18.12 Prohibited importation.

(a) Except as otherwise provided in 
Subparts C and D of this Part 18, it 
is unlawful for any person to import any 
marine mammal or marine mammal 
product into the United States.

(b) Regardless of whether an impor­
tation is otherwise authorized pursuant 
to Subparts C and D of this Part 18, 
it is unlawful for any person to import 
into the United States any:

(1) Marine mammal: (i) Taken in 
violation of the Act, or (ii) Taken in 
another country in violation of the laws 
of that country;

(2) Any marine mammal product if:
(i) The importation into the United 
States of the marine mammal from 
which such product is made would be 
unlawful under subparagraph ( 1 ) of this 
paragraph, or (ii) The sale in commerce 
of such product in the country of origin 
of the product is illegal.

(c) Except in accordance with an ex­
ception referred to in Subpart C and 
§§ 18.31 and 18.32 of this Part 18, it is 
unlawful to import into the United 
States any:

(1) Marine mammal which was preg­
nant at the time of taking,

(2) Marine mammal which was nurs­
ing at the time of taking, or less than 
8 months old, whichever occurs later,

(3) Specimen of an endangered 
or threatened species of marine mam­
mals.

(4) Specimen taken from a depleted 
species or stock of marine mammals, or

(5) Marine mammal taken in an in­
humane manner.

(d) It  is unlawful to import into the 
United States any fish, whether fresh, 
frozen, or otherwise prepared, if such 
fish was caught in a manner proscribed 
by the Secretary of Commerce for per­
sons subject to the jurisdiction of the 
United States, whether or not any ma­
rine mammals were in fact taken inci­
dent to the catching of the fish.
§ 18.13 Prohibited uses, possession, 

transportation, and sales.
Except as otherwise provided in the Act 

or these regulations, it is unlawful for:
(a) Any person to use any port, har­

bor, or other place under the jurisdiction

of the United States for any purpose in 
any way connected with a prohibited tak­
ing or any unlawful importation of any 
marine mammal or marine mammal 
products;

(b) Any person subject to the juris­
diction of the United States to possess 
any marine mammal taken in violation 
of the Act or these regulations, or to 
transport, sell, or offer for sale any such 
marine mammal or any marine mammal 
product made from any such mammal; 
or

(c) Any person subject to the juris­
diction of the United States to use in a 
commercial fishery, any means or meth­
od of fishing in contravention of regu­
lations and limitations issued by the 
Secretary of Commerce for that fishery 
to achieve the purposes of this Act.
§ 18.14 Marine mammals taken before 

the Act.
(a) Section 102(e) of the Act provides 

in effect that the Act shall not apply to 
any marine mammal taken prior to De­
cember 21, 1972, or to any marine mam­
mal product consisting of, or composed 
in whole or in part of, any marine‘mam­
mal taken before such date. Such status 
may be established by submitting to the 
Director prior to, or at the time of impor­
tation, an affidavit containing the 
following:

(1) The Affiant’s name and address;
(2) Identification of the Affiant;
(3) A description of the marine mam­

mals or marine mammal products which 
the Affiant desires to import;

(4) A  statement by the Affiant that 
to the best of his knowledge and belief, 
the marine mammals involved in the ap­
plication were taken prior to December 
21 1972*

(5) A* statement by the Affiant in the 
following language:
The foregoing is principaUy based on the at­
tached exhibits which, to the best o f my 
knowledge and belief, are complete, true and 
correct. I  understand that this affidavit is 
being submitted for the purpose o f inducing 
the Federal Government to permit the im­
portation o f _____________under the Marine
Mammal Protection Act of 1972 (16 U.S.C. 
1361-1407) and regulations promulgated 
thereunder, and that any false statements 
may subject me to the criminal penalties of 
18 U.S.C. 1001.

(b) Either one of two exhibits shall 
be attached to such affidavit, and will 
contain either:

(1) Records or other available evi­
dence showing that the product consists 
of or is composed in whole or in part of 
marine mammals taken prior to Decem­
ber 21, 1972. Such records or other evi­
dentiary material must include informa­
tion on how, when, where, mid by whom 
the animals were taken, what processing 
has taken place since taking, and the 
date and location of such processing; or

(2) A  statement from a government 
agency of the country of origin exercis­
ing jurisdiction over marine mammals 
that any and all such mammals from 
which the products sought to be imported 
were derived were taken prior to Decem­
ber 21, 1972.

(c) Bureau agents, or Customs officers, 
may refuse to clear marine mammals or 
marine mammal products for importa­
tion into the United States, pursuant to 
§ 14.53 of this Subchapter, until tile im­
porter can demonstrate, by production 
of the affidavit referred in above or other­
wise, that section 102(e) of the Act ap­
plies to all affected items.

(d ) This section has no application to 
any marine mammal or marine mammal 
product intended to be imported pur­
suant to §§ 18.21, 18.31 or 18.32 of this 
part.

Subpart C— General Exceptions

§ 18.21 Actions permitted by interna­
tional treaty, convention, or agree­
ment.

The Act and these regulations shall 
not apply to the extent that they are 
inconsistent with the provisions of any 
international treaty, convention or agree­
ment, or any statute implementing the 
same, relating to the taking or importa­
tion of marine mammals or marine mam­
mal products, which was existent and 
in force prior to December 21, 1972, and 
to which the United States was a party. 
Specifically, the regulations in Subpart 
B of this part and the provisions of the 
Act shall not apply to activities carried 
out pursuant to the Interim Convention 
on the Conservation of North Pacific 
Pur Seals signed in Washington on Feb­
ruary 9, 1957, and the Pur Seal Act of 
1966, 16 U.S.Ç. 1151-1187, as, in each 
case, from time to time amended.
§ 18.22 Taking by Stale or local govern­

ment officials.
(a) A State or local government official 

or employee may take a marine mammal 
in the course of his duties as an official 
or employee and no permit shall be re­
quired, if such taking:

(1) Is accomplished in a humane man­
ner;

(2) Is for the protection or welfare of 
such mammal or from the protection of 
the public health or welfare; and

(3) Includes steps designed to insure 
return of such mammal, if  not killed in 
the course of such taking, to its natural 
habitat. In addition, any such official or 
employee may, incidental to such taking 
possess and transport, but not sell or 
offer for sale, such mammal and use any 
port, harbor or othier place under the 
jurisdiction of the United States. All 
steps reasonably practicable under the 
circumstances shall be taken by any such 
employee or official to prevent injury or 
death to the marine mammal as the 
result of such taking.

(b) E ach  ta k in g  p e rm itte d  u n d er this 
S e c tio n  sh o u ld  be in c lu d ed  in  a  written 
re p o rt, to  be su b m itted  to  th e  Director 
e v e ry  s ix  m o n th s, beg inn in g  December 
31, 1973. U nless o th erw ise  p erm itted  by 
th e  D irec to r, th e  re p o rt  sh a ll contain  a 
d escrip tio n  o f :

(1) The animal involved;
(2) The circumstances requiring the 

taking;
(3) The method of taking;
(4) The name and official position of 

the State official or employee involved;
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(5) The disposition of the animal, in­
cluding in cases where thie animal has 
been retained in captivity, a description 
of the place and means of confinement 
and the measures taken for its mainte­
nance and care; and

(6 ) Such other information as the Di­
rector may require.

The reports shall be mailed to the Di­
rector, Bureau of Sport Fisheries and 
Wildlife, tJ.S. Department of the In­
terior, Washington, D.C. 20240.
§ 18.23 Native exceptions.

(a) Talcing. Notwithstanding the pro­
hibitions of Subpart B of this Part 18, 
but subject to the restrictions contained 
in this section, any Indian, Aleut, or 
Eskimo who resides on the coast of the 
North Pacific Ocean or the Arctic Ocean 
may take any marine mammal without 
a permit, if such taking is:

(1) By Alaskan Natives who reside in 
Alaska and such taking is for subsist­
ence, or

(2) For purposes of creating and sell­
ing authentic native articles of handi­
craft and clothing, and

(3) In each case, not accomplished in 
a wasteful manner.

(b) Restrictions. (1) No marine mam­
mal taken for subsistence may be sold 
or otherwise transferred to any person 
other than^tn Alaskan Native or deliv­
ered, carried, transported, or shipped in 
interstate or foreign commerce, unless:

(1) It is being sent by an Alaskan Na­
tive directly or through a registered 
agent to a tannery registered under sub­
section (c) of this section for the purpose 
of processing, and will be returned di­
rectly or through a registered agent to 
the Alaskan Native; or
■ (ii) It is sold or transferred to a regis­
tered agent in Alaska for resale or trans­
fer to an Alaskan Native: or

(iii) It is an edible portion and it is 
sold in an Alaskan native village or 
town.

(2) No marine mammal taken for 
purposes of creating and selling authen­
tic native articles of handicraft and 
clothing may be sold or otherwise trans­
ferred to any person other than an 
Indian, Aleut or Eskimo, or delivered, 
carried, transported or shipped in inter­
state or foreign commerce, unless:

(i) It is being sent by an Indian, 
Aleut or Eskimo directly or through a 
registered agent to a tannery registered 
under subsection (c) of this section for 
the purpose of processing, and will be re­
turned directly or through a Registered 
agent to the Indian, Aleut or Eskimo; or

(ii) It is sold or transferred to a regis­
tered agent for resale or transfer to an 
Indian, Aleut, or Eskimo; or

(iii) It has been first transformed into 
an authentic native article of handicraft 
or clothing; or

dv) It is an edible portion and it is 
sold (A) in an Alaskan native village or 
town or (B) to an Alaskan Native for his 
consumption.

(c) Any tannery, or person who wishes 
to act as an agent, within the jurisdic- 
tion of the United States may apply to 
the Director for registration as a tan-
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nery or an agent which may possess and 
process marine mammal products for 
Indians, Aleuts, or Eskimos. The appli­
cation shall include the following 
information:

(i) The name and address of the 
applicant;

(ii) A description of the applicant’s 
procedures for receiving, storing, process­
ing, and shipping materials;

(iii) A  proposal for a system of book­
keeping and/or inventory segregation by 
which the applicant could maintain ac­
curate records of marine mammals re­
ceived from Indians, Aleuts, or Eskimos, 
pursuant to this section;

(iv) Such other information as tlje 
Director may request;

(v ) A certification in the following 
language :

I  h ereby  certify  th a t  the  fo rego in g  in fo r ­
m a tio n  is com plete, true , an d  correct to  the  
best o f  m y k no w ledge  an d  be lie f. I  u n d e r ­
stand  th a t  th is  in fo rm atio n  is su bm itted  fo r  
the  pu rpose  o f  o b ta in in g  th e  benefit o f  an  ex ­
ception  u n d e r  the M arin e  M am m a l P ro tec ­
t ion  A ct o f  1972 (16 U .S .C . 1361-1407) an d  
regu la t ion s p ro m u lga ted  thereun der, an d  
th a t  an y  fa lse  statem ent m ay  su b jec t  m e to  
the  c rim ina l pena lties o f  18 U .S .C . 1001.

j (vi) The signature of the applicant.
The sufficiency of the application shall 

be determined by the Director, and in 
that connection, he may waive any re­
quirement for information, or require 
any elaboration or further information 
deemed necessary. The registration of a 
tannery or other agent shall be subject 
to the conditions as the Director pre­
scribes, which may include, but are not 
limited to provisions regarding records, 
inventory segregation, reports, and in­
spection. The Director may charge a 
reasonable fee for such applications, in­
cluding an appropriate apportionment 
of overhead and administrative expenses 
of the Department of Interior.

(d) Notwithstanding thé preceding 
provisions of this section, whenever, un­
der the Act, the Secretary determines 
any species or stock of marine mammals 
to be depleted, he may prescribe regula­
tions pursuant to section 103 of the Act 
upon the taking of such marine mam­
mals by any Indian, Aleut, or Eskimo 
and, after promulgation of« such regula­
tions, all takings of such marine mam­
mals by such person shall conform to 
such regulations.
§ 18.24 Taking incidental to commercial 

fishing operations.
Persons may take marine mammals 

incidental to commercial fishing opera­
tions until October 21, 1974; Provided, 
That such taking is by means of equip­
ment and techniques prescribed in regu-' 
lations issued by the Secretary of Com­
merce. However, any marine mammal 
taken as an incidental catch may not be 
retained. It shall be the immediate goal 
that the incidental kill or incidental 
serious injury of marine mammals per­
mitted in the course of commercial fish­
ing operations be reduced to insignifi­
cant levels approaching a zero mortality 
and serious injury rate.
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§ 18.25 Exempted» marine mammals or 
marine mammal products.

(a) The provisions of the Act and 
these regulations shall not apply:

(1) To any marine mammal taken be­
fore December 21, 1972, or

(2) To any marine mammal product 
if the marine mammal portion of such 
product consists solely of a marine mam­
mal taken before such date.

(b) The prohibitions contained in 
§ 18.12(c) paragraphs (3) and (4) shall 
not apply to marine mammals or marine 
mammal products imported into the 
United States before the date on which 
notice is published in the F e d e r a l  
R e g is t e r  of the proposed rulemaking 
with respect to the designation of the 
species of stock concerned as depleted 
or endangered:

(c) Section 18.12(b) shall not apply 
to articles imported into the United 
States before the effective date of the 
foreign law making the taking or sale, 
as the case may be, of such marine mam­
mals or marine mammal products 
unlawful.
§ 18.26 Collection of certain dead ma­

rine mammal parts.
(a) Any bones, teeth or ivory of any 

dead marine mammal may be collected 
from a beach or from land within V4 of 
a mile of the ocean. The term “ocean” 
includes bays and estuaries.

(b ) Marine mammal parts so collected 
may be retained if registered within 30 
days with an agent of the National 
Marine Fisheries Service, or an agent of 
the Bureau of Sport Fisheries and Wild­
life.

(c) Registration shall include (1) the 
name of the owner, (2 ) a description of 
the article to be registered and (3 ) the 
date and location of collection.

(d) Title to any marine mammal parts 
collected under this section is not trans­
ferable, unless consented to in writing 
by the agent referred to in paragraph 
(b) of this section.

Subpart D— Special Exceptions
§ 18.31 Scientific research permits and 

public display permits.
The Director may, upon receipt of an 

application and in accordance with the 
issuance criteria of this section, issue a 
permit authorizing the taking and im­
portation of marine mammals for scien­
tific research purposes or for public 
display.

(a) Application procedure. Applica­
tions for permits to take and import 
marine mammals for scientific research 
purposes or for public display shall be 
submitted to the Director. Each such 
application must contain the general in­
formation and certification required by 
§ 13.12(a) of this Subchapter plus the 
following additional information:

(1) A statement of the purpose, date, 
location and manner of the taking or 
importation;

(2) A description of the marine mam­
mal or the marine mammal products to 
be taken or imported, including the 
species or subspecies involved; the popu-
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lation stock, when known, the number 
of specimens or products (or the weight 
thereof, where appropriate) ; and the an­
ticipated age, size, sex, and condition 
(i.e., whether pregnant or nursing) of 
the animals involved;

(3) I f  the marine mammal is to be 
taken and transported alive, a complete 
description of the manner of transporta­
tion, care and maintenance, including 
the type, size, and construction of the 
container or artificial environment ¡^ar­
rangements for feeding and sanitation; 
a statement of the applicant’s qualifica­
tions and previous experience in caring 
for and handling captive marine mam­
mals and a like statement as to the 
qualifications of any common carrier or 
agent to be employed to transport the 
animal; and a written certification of a 
licensed veterinarian knowledgeable in 
the field of marine mammals that he has 
personally reviewed the arrangements 
for transporting and maintaining the 
animals and that in his opinion they are 
adequate to provide for the well-being 
of the animal ;

(4) I f  the application is for a scien­
tific research permit, a detailed descrip­
tion of the scientific research project or 
program in which the marine mammal 
or marine mammal product is to be used 
including a copy of the research proposal 
relating to such program or project and 
the names and addresses of the sponsor 
or cooperating institution and the scien­
tists involved ;

(5) I f  the application is for a scientific 
research permit, and if the marine mam­
mal proposed to be taken or imported is 
listed as an endangered or threatened 
species or has been designated by the 
Secretary as depleted, a detailed justi­
fication of the need for such a marine 
mammal, including a discussion of pos­
sible alternatives, whether or not under 
the control of the applicant; and

(6 ) I f  the application is for a public 
display permit, a detailed description of 
the proposed use to which the marine 
mammal or marine mammal product is 
to be put, including the manner, location, 
and times of display, whether such dis­
play is for profit, an estimate of the num­
bers and types of persons who it is antici­
pated will benefit for such display, and 
whether and to what extent the display 
is connected with educational or scien­
tific programs. There shall also be in­
cluded a complete description of the 
enterprise seeking the display permit and 
its educational, and scientific qualifica­
tions, if any.

(b) Review by Marine Mammal Com­
mission. Upon receipt of an application 
the Director shall forward the applica­
tion to the Marine Mammal Commission 
together with a request for the recom­
mendations of the Commission and the 
Committee of Scientific Advisors on 
Marine Mammals. In order to comply 
with the time limits provided in these 
regulations, the Director shall request 
that such recommendation be submitted 
within 30 days of receipt of the applica­
tion by the Commission. I f  the Commis­
sion or the Committee, as the case may

RULES AND REGULATIONS

be, does not respond within 30 days from 
the receipt of such application by the 
C o m m is s io n , the Director shall advise the 
Commission ih writing that failure to re­
spond within 45 days from original re­
ceipt of the application (or such longer 
time as the Director may establish) shall 
be considered as a recommendation from 
the Commission and the Committee that 
the permit be issued. The Director may 
also consult with any other person, insti­
tution or agency concerning the applica­
tion.

(c) Issuance criteria. Permits applied 
for under this section shall be issued, 
suspended, modified and revoked pur­
suant to regulations contained in § 18.33. 
In determining whether to issue a scien­
tific research permit, the Director shall 
consider whether the proposed taking or 
importation will be consistent with the 
policies and purposes of the Act; and 
whether the granting of the permit is 
required to further a bona fide and neces­
sary or desirable scientific purpose, 
taking into account the benefits antici­
pated to be derived from the scientific 
research contemplated and the effect of 
the purposed taking or importation on 
the population stock and the marine eco­
system. In determining whether to issue 
a public display permit, the Director shall 
consider whether the proposed taking or 
importation will be consistent with the 
policies and purposes of the Act; whether 
a substantial public benefit will be gained 
from the display contemplated, taking 
into account the manner of the display 
and the anticipated audience on the one 
hand, and the effect of the proposed tak­
ing or importation on the population 
stocks of the marine mammal in question 
and the marine ecosystem on the other; 
and the applicant’s qualifications for the 
proper care and maintenance of the 
marine mammal or the marine mammal 
product, and the adequacy of his facili­
ties.

(d) Additional Permit Conditions. In 
addition to the general conditions set 
forth in part 13 of this subchapter B, 
permits issued under this section shall be 
subject to the following conditions:

(1) Any permit issued under these 
regulations must be in the possession of 
the person to whom it is issued (or an 
agent of such person) during;

(i> The time of the authorized taking 
or importation:

(ii) The period of any transit of such 
person or agent which is incidental to 
such taking or importation; and

(iii) Any other time while any marine 
mammal taken or imported under such 
permit is in the possession of such per­
son or agent.

(2) A duplicate copy of the issued per­
mit must be physically attached to the 
container, package,. enclosure, or other 
means of containment, in which the ma­
rine mammal is placed for purposes of 
storage, transit, supervision, or care.

(e) Tenure of Permits. The tenure of 
permits for scientific research or public 
display shall be designated on the face 
of the permit.

§ 18.32 Waiver of the Moratorium [Re­
served].

§ 18.33 Procedures for issuance of per­
mits and modification, suspension or
revocation thereof.

(a) Whenever application for a per­
mit is received by the director which the 
director deems sufficient, he shall, as 
soon as practicable, publish a notice 
thereof in the F e d e r a l  R e g is t e r . Such 
notice shall set forth a summary of the 
information contained in such applica­
tion. Any interested party may, within 
30 days after the date of publication of 
such notice, submit to the director his 
written data or views with respect to the 
taking or importation proposed in such 
application and may request a hearing 
in connection with the action to be taken 
thereon.

(b) I f  the request for a hearing is 
made within the 30 day period referred 
to in paragraph (a) of this section, or 
if the director determines that a hearing 
would otherwise be advisable, the direc­
tor may, within 60 days after the date 
of publication of the notice referred to in 
paragraph (a) of this section, afford to 
such requesting party or parties an op­
portunity for a hearing. Such hearing 
shall also be open to participation by any 
interested members of the public. Notice 
of the date, time, and place of such hear­
ing shall be published in the F e d e r a l  
R e g is t e r  not less than 15 days in ad­
vance of such hearing. Any interested 
person may appear in person or through 
representatives at the hearing and may 
submit any relevant material, data, 
views, comments, arguments, or exhibits. 
A  summary record of the hearing shall 
be kept.

(c) As soon as practicable but not 
later than 30 days after the close of the 
hearing (or if no hearing is held, as soon 
as practicable after the end of the 30 
days succeeding publication of the notice 
referred to in paragraph (a) of this sec­
tion the director shall issue or deny is­
suance of the permit. Notice of the de­
cision of the director shall be published 
in the F e d e r a l  R e g is e t r  within 10 days 
after the date of such issuance or denial. 
Such notice shall include the date of the 
issuance or denial and indicate where 
copies of the permit, if issued, may be 
obtained.

(d) Any permit shall be subject to 
modification, suspension, or revocation 
by the director in whole or in part in ac­
cordance with these regulations and the 
terms of such permits. The permittee 
shall be given written notice by regis­
tered mail, return receipt requested, of 
any proposed modification, suspension, 
or revocation. Such notice shall specify:

(1) The action proposed to be taken 
along with a summary of the reasons 
therefor;

(2) In accordance with 5 U.S.C. 558, 
the steps which the permittee may take 
to demonstrate or achieve compliance 
with all lawful requirements; and

(3) That the permittee is entitled to a 
hearing thereon, if a written request for 
such a hearing is received by the Direc-
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tor within 10 days after receipt of the 
aforesaid notice or such other later date 
as may be specified in the notice to the 
permittee. The time and place of the 
hearing, if requested by the permittee, 
shall be determined by the director and a 
written notice thereof given to the per­
mittee by registered mail, return receipt 
requested, not less than 15 days prior 
to the date of hearing specified. The di­
rector may, in his discretion, allow par­
ticipation at the hearing by interested

r

members of the public. The permittee 
and other parties participating may sub­
mit all relevant material, data, views, 
comments, arguments, and exhibits at 
the hearing. A summary record shall be 
kept of any such hearing.

(e) The Director shall make a decision 
regarding the proposed modification, 
suspension, or revocation, as soon as 
practicable after the close- of the hear­
ing, or if no hearing is held, as soon as 
practicable after the close of the 10

day period during which a hearing could 
have been requested. Notice of the mod­
ification, suspension, or revocation shall 
be published in the F e d e r a l  R e g is t e r  
within 10 days from the date of the 
Director’s decision. In no event shall the 
proposed action take effect until notice 
of the Director’s decision is published in 
the F e d e r a l  R e g is t e r .

Subpart E— Depleted Species of Stocks 
[Reserved]

[FR Doc.74-4069 Filed 2-22-74;8:45 am]
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Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C— AIR PROGRAMS

PART 52— APPROVAL AND PROMULGA­
TION OF IMPLEMENTATION PLANS

Review of Indirect Sources
On May 31, 1972 (37 FR 10842), the 

Administrator of the Environmental 
Protection Agency published his initial 
approvals and disapprovals of state im­
plementation plans submitted pursuant 
to section 110 of the Clean Air Act, as 
amended in 1970. Shortly thereafter, 
Natural Resources Defense Council, Inc. 
(NRDC) and various other petitioners 
challenged the Administrator’s ap­
provals in the United States Court of 
Appeals for the District of Columbia Cir­
cuit on several grounds, including the 
contention that the plans approved were 
not adequate to insure maintenance of 
the ambient air quality standards once 
such standards were attained.

As to this issue, the Court ruled in 
NRDC V. EPA, 475 F.2d 968 (D.C. Cir. 
1973), that the record before the court 
was insufficient to ascertain whether the , 
Administrator had made a state-by- 
State determination as to plans’ ade­
quacy regarding maintenance. Accord­
ingly, the Court ordered the Adminis­
trator to review the maintenance 
provisions of all approved state imple­
mentation plans and to disapprove those 
plans which ( 1 ) did not contain meas­
ures necessary to assure maintenance of 
the primary standards after the statu­
tory attainment date, and (2 ) did not 
analyze maintenance in a manner 
consistent with the Administrator’s 
regulations.

Upon further review, the Administra­
tor determined that no state plan con­
tained all of the measures necessary to 
assure maintenance of the standards 
and that no plan had adequately an­
alyzed the impact of growth on air qual­
ity maintenance for any significant pe­
riod of time into the future. Accordingly, 
on March 8, 1973 (38 FR 6279), the Ad­
ministrator disapproved all state plans 
with respect to maintenance of 
standards. ,

In the notice of disapproval, the Ad­
ministrator noted that several mecha­
nisms already available under the Act 
and in regulations would serve to miti­
gate the impact of overall community 
growth on air quality maintenance. For 
instance, maintenance was partially in­
sured by the then-existing provisions of 
40 CFR 51.18, which required each state 
plan to have adequate procedures to re­
view, and where necessary prevent, the 
construction or modification of any sta­
tionary source of air pollution at a loca­
tion where emissions from that source 
would result in interference with the at­
tainment or maintenance of a national 
standard. Emission performance stand­
ards for new major stationary sources 
promulgated under section 111 of the Act 
and emission standards for motor vehi­
cles promulgated under section 202 of the 
Act will also serve to mitigate the impact

of growth. Moreover, a valuable tool to 
ensure maintenance exists in the require­
ments in section 110 of the Act that pol­
lutants in the ambient air be continually 
monitored and that the Administrator 
shall call for the revision of inadequate 
state implementation plans whenever 
monitoring or other information in­
dicates this to be necessary.

The Administrator determined, how­
ever, that such measures alone would not 
be adequate to ensure maintenance, par­
ticularly for pollutants emitted largely 
by motor vehicles in the context of in­
creased use resulting from general urban 
and commercial development. Accord­
ingly, the Administrator determined that 
the new source review procedures noted 
in the preceding paragraph should be 
expanded to cover not only stationary 
sources but also “complex” or “ indirect” 
sources of air pollution—facilities which 
do not themselves emit pollutants, but 
which attract increased motor vehicle 
activity and thereby may cause viola­
tions of an implementation plan's trans­
portation control strategy or may prevent 
or interfere with the attainment or 
maintenance of an ambient air quality 
standard.

Thus, all state implementation plans 
were disapproved on March 8 , 1973, be­
cause of their failure to sufficiently assess 
and provide for maintenance of stand­
ards, and specifically for their failure to 
provide for the above-mentioned “com­
plex” or “ indirect” source review. In a 
separate action on March 8 (38 FR 6290), 
the Administrator issued an advance 
notice of proposed rulemaking stating his 
intention to modify his regulations for 
preparation of state implementation 
plans contained in 40 CFR Part 51 in 
order to give further guidance to the 
states in the preparation of approvable 
indirect source review measures. In a 
timetable approved by the D.C. Circuit 
Court, the Administrator then proposed 
such new guidelines on April 18,1973 (38 
FR 9599)y and promulgated final guide­
lines on June 18, 1973 (38 FR 15834).

Specifically, these “guidelines” in­
volved amendments to 40 CFR 51.11 and 
51.18. Section 51.11 was amended so that 
a state implementation plan could not 
be fully approvable unless the state had 
legal authority to cdnduct “ indirect” 
source review as well as “ direct” (sta­
tionary) source review. Section 51.18 
was amended to specify in detail the sub­
stantive and procedural matters which 
must be dealt with by states in develop­
ing approvable indirect source measures.

The Administrator noted in the 
April 18 preamble that even such a 
source-by-source review might not be 
adequate to assure area-wide .main­
tenance: “The purpose of the review and 
determination procedures required under 
40 CFR 51.18 [new statiohary and in­
direct source review] is primarily to in­
sure that the national standards will not 
be violated in the vicinity of a major new 
facility.” The Administrator recognized 
that in the long run, greater attention 
to the overall impact of growth on re­
gional air quality would be needed to fill

in gaps left by a source-by-source review 
scheme.

In the June 18, 1973, final promulga­
tion of the guidance regulations amend­
ing 40 CFR Part 51, the Administrator 
determined, in response to public com­
ments, that a comprehensive growth 
analysis should be specifically required 
of the states in order to make the main­
tenance provisions of implementation 
plans fully acceptable. It was the Ad­
ministrator’s conclusion that indirect 
source review, while “ a necessary addi­
tion” to an overall strategy for assuring 
maintenance, could be considered only an 
additional tactic in such strategy, “be­
cause source-by-source analysis is not 
an adequate means of evaluating, on a 
regional scale, the air quality impact of 
growth and development * * *” Further­
more, for pollutants such as hydrocar­
bons and nitric oxide, which affect air 
quality through complex atmospheric re­
actions resulting in the formation of 
photochemical oxidants and nitrogen di­
oxide, analytical tools that can- be used 
with confidence to predict the air quality 
impact of a single source are not now 
available.

Accordingly, the Administrator pro­
mulgated additional regulations amend­
ing 40 CFR 51.12. States must comply 
with these regulations before their im­
plementation plans can be regarded as 
fully approved with respect to air quality 
maintenance. Generally such regulations 
require states to identify by March 18, 
1974, those areas that may exceed any 
national standards within the next ten 
years; to develop and submit to the Ad­
ministrator by June 18, 1975, an analysis 
of the impact of projected growth on air 
quality in such regions; and to adopt 
such measures as may be necessary to 
assure that growth and development will 
be compatible with maintenance of the 
national standards. Only when such plans 
are finally approved can the Administra­
tor consider the maintenance portions of 
state plans complete. Thus, indirect 
source review procedures are a necessary 
but insufficient element in a comprehen­
sive strategy for air quality maintenance.

Further, in accordance with the order 
of the D.C. Circuit Court, the Adminis­
trator allowed States until August 15, 
1973, to submit indirect source review 
procedures for approval. For those states 
which submitted nothing or whose plans 
could not be approved, the Administrator 
proposed on October 30, 1973 (38 FR 
29893), Federal regulations for review of 
indirect sources. Since the public did not. 
have adequate opportunity to comment 
on the seven plans that had been re­
ceived by that date, no state indirect 
source procedures could be approved.

The Administrator is further required 
by the Court’s order, as most recently 
modified on February 13,1974, to promul­
gate final regulations no later than 
February 15, 1974. This rulemaking is, 
therefore, being carried out pursuant to 
the schedule approved by the D.C. Cir­
cuit Court in order to provide indirect 
source review procedures as one element 
in an overall strategy for maintenance 
which all state implementation plans are
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required to contain. State plans shall re­
main disapproved as to maintenance 
pending final submission and approval of 
the growth analyses and other necessary 
measures noted above.

Based on a preliminary review of the 
seven plans which had been submitted by 
October 30, 1973, three (Alabama, Flori­
da, and Guam) appeared approvable and, 
thus, no proposal was made for those 
three States on October 30. The Alabama 
and Florida plans were proposed for pub­
lic comment in the October 26,1973, F e d ­
eral R e g is t e r  (38 FR 24607-08) and the 
Guam plan as proposed on January 9, 
1974 (39 FR 1454). In each case, the Ad­
ministrator has reviewed the plan sub­
missions to ascertain whether adequate 
legal authority exists, as required by 40 
CFR 51.11, whether a public hearing was 
held, as required by 40 CFR 51.4, and 
whether the plan meets the detailed re­
quirements for indirect source review 
contained in 40 CFR 51.18. The Admin­
istrator has also reviewed the written 
comments submitted in response to the 
proposals. Criticism of the submissions 
focused upon the size criteria for deter­
mining which indirect sources would be 
subject to review, the effective dates, and 
the failure to specifically address the is­
sue of nondeterioration. Similiar com­
ments were submitted with respect to 
the Administrator’s October 30 proposal' 
and are discussed in subsequent para­
graphs of this preamble.

The Florida and Guam plans for in­
direct source review are fully approved 
below. The Alabama plan for indirect 
source review has been determined to be 
approvable in all respects except that the 
necessary public comment procedures 
were not included in regulatory form. 
The Administrator is, therefore, promul­
gating a corrective regulation for Ala­
bama relating solely to public comment 
procedures. Since these procedures are 
clearly required by 40 CFR 51.18 and 
the regulation merely gives legally en­
forceable form to the procedures spelled 
out by the State in its submission, the 
Administrator finds good cause for pro­
mulgating such a correction without hav­
ing proposed it.

To date, EPA has received 14 officially 
submitted state plans for review of in­
direct sources. Five (Connecticut, Ken­
tucky, New Hampshire, Vermont and 
Virginia) have been or will shortly be 
proposed for public comment on their 
approvability and remain disapproved 
until the Administrator completes his 
evaluation. Seven of the state plans 
(Alabama, Idaho, Maine, New York, 
North Carolina, Oregon, and Washing­
ton) contain deficiencies which are spe­
cifically identified below. The Adminis­
trator is aware that several of these 
states are working to correct the defi­
ciencies; if changes are submitted and 
round approvable, the regulations pro­
mulgated for these states will be revoked, 
^nly the Florida and Guam indirect 
source review procedures can be fully 
approved at this time.

Modification to the Proposed Régula- 
w  Made in Response to Public Com- 
men*s- Many individual citizens, environ­

mental groups, corporations, commercial 
associations, and governmental agencies 
participated in the rulemaking process 
by submitting written comments or-testi­
fying at public hearings held on the 
October 30, 1973, proposed regulations. 
While it would be impossible to respond 
to every point, a number of the major 
comments are discussed below. Many of 
the alleged deficiencies in the basic ap­
proach of the proposed regulations as 
reflected in public comments were based 
upon an inadequate understanding of 
the purpose of these regulations. They 
are intended to provide one element in an 
overall strategy of air quality mainte­
nance, including new stationary source 
review, new source performance stand­
ards, the Federal motor vehicle control 
program, and the comprehensive growth 
plans which the states must develop. As 
explained earlier, the Administrator has 
determined that a source-by-source 
review approach, while necessary to as­
sure maintenance, must be accompanied 
by more inclusive long term growth 
analyses.

Many of the comments focused cri­
tically upon the size criteria for deter­
mining which indirect sources would be 
subject to the review process. One com­
ment frequently made was that the sizes 
set forth ( 1,000 parking spaces, 20,000 
vehicles per day for highways, etc.) were 
too large and that much smaller sources 
should be reviewed ijn order to assure 
maintenance. The Administrator has de­
termined that the facilities to be re­
viewed should be limited to those most 
likely to cause air quality problems. In 
administering the Act, the Administrator 
must choose workable tactics considering 
sound and rational allocation of re­
sources. In the Administrator’s judg­
ment, the relatively minimal benefits to 
be gained by reviewing smaller sources 
would be greatly outweighed by the re­
sulting detrimental diversion of man­
power and resources needed to implement 
other important aspects of the Act. Ac­
cordingly, it has been determined that 
air quality problems associated with an 
aggregation of smaller sources can be 
dealt with more effectively and efficiently 
through the comprehensive growth plans 
to be submitted by June 1975 than 
through source-by-source reviews under 
these indirect source regulations.

Several comments were also received 
from State agencies generally urging 
consideration of smaller size categories. 
As emphasized in the October 30 pro­
posal, the size of an indirect source sub­
ject to these regulations has been 
determined in a nationwide context and 
cannot reflect special local* conditions, 
such as a desire to include other environ­
mental or social considerations in the 
review. The Administrator supports and 
encourages the enactment of more re­
strictive indirect source provisions and 
regulations by states where the needs, 
conditions, and/or public desire so 
indicate.

Other comments criticized the basic 
approach of reviewing facilities based 
upon strict size criteria such as size of 
associated parking areas. These com­

ments made the point that size alone is 
not the determinative factor as to 
whether a particular facility will cause 
air quality problems; and that much 
more relevant factors concern trip in­
ducement, the design of parking 'areas, 
the “ tenant-mix” of shopping complexes, 
and others. Several of those who com­
mented also construed the proposed 
regulations to mean that the principal 
purpose is to regulate the size of the 
associated parking lot. It  should be em­
phasized that parking lot size is used only 
as a convenient, easily defined parameter 
which serves as a “ triggering mechanism’* 
for determining whether a source is sub­
ject to review. When a source is being 
reviewed imder the regulations, factors 
relating directly to  air quality impact 
will be utilized in making the final 
determination.

Several comments were received criti­
cizing the use of a trip inducement test 
as being too indefinite a standard to use 
for determining whether a facility is 
subject to review. These comments 
pointed out that in many cases, a de­
veloper could not determine with con­
fidence whether his facility is subject to 
review, since the trip inducement cri­
terion requires that he estimate, several 
year's into the future, how many vehicle 
trips his facility would induce during 
peak traffic conditions. Although many 
developers assess trip inducement as an 
integral part of their market analysis, a 
developer should not be placed in legal 
jeopardy should the actual trips induced 
upon completion exceed his initial calcu­
lations. The Administrator has concluded 
that a “ trip inducement” review test 
would cause much uncertainty as well 
as substantial enforcement problems. 
Thus, the trip inducement standard is 
not included in the regulations promul­
gated below, with parking facility size 
being the only indicator of the need for 
review of sources other than highways 
and airports.

Some commentors criticized the regu­
lations for not specifically addressing the 
problems of “non-deterioration.” The 
agency proposed separate regulations for 
non-deterioration on July 16, 1973 (38 
FR 18986) . Due to the large number of 
comments received and the importance 
of this issue in relation to air quality, 
land use policies, and the country’s econ­
omy, the Agency has not yet completed 
its rulemaking on non-deterioration. Be­
cause several basic approaches are still 
being considered, an attempt to reflect 
non-deterioration considerations in the 
indirect source regulations would be pre­
mature. However, it is EPA’s intent that 
indirect source and significant deteriora­
tion regulations will be consistent with 
one another. Specific relationships will 
be addressed in regulation to be promul­
gated on significant deterioration.

Public comments also criticized the use 
of the distinction between “designated’* 
and “non-designated” areas for deter­
mining the size of facilities which would 
be subject to review, on grounds that 
such distinction would violate the Act’s 
intent that no significant deterioration 
of air quality be permitted in any area
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of the country, in that the division would 
purport to treat clean areas more len­
iently than dirty areas. As already stated, 
attempts to design these regulations to 
coincide with a “non-deterioration” 
policy would be premature. Moreover, 
the criterion for review in these regula­
tions is whether the facility would inter­
fere with attainment or maintenance of 
the national standards. Because of gen­
erally lower “background” levels in non- 
urfoan areas and in keeping with the 
purpose of these regulations, which is to 
review sources most likely to cause sig­
nificant air quality problems, it is the 
Administrator’s judgment that it is not 
necessary to review the same size source 
in non-urban areas as in urban areas.

In the regulations promulgated below, 
the use of “ designated areas” for deter­
mining which areas of the country shall 
be subject to more restrictive source 
exemption provisions has been dropped 
and the Standard Metropolitan Statisti­
cal Area boundaries have been retained 
for this purpose. This is done to eliminate 
the confusion that could result if an 
area were designated as an air quality 
maintenance area (AQMA) for one pol­
lutant but not for another. This should 
result in more areas of the country being 
subject to the lower cut-off limits than 
under the AQMA approach. In appro­
priate circumstances, the Administrator 
will consider requests by the States to 
use area designations other than SMSA’s 
for determining the geographic appli­
cability of the more restrictive exemption 
provisions.

With respect to highways, it is the 
Administrator’s judgment that air quality 
problems would rarely be caused outside 
of urbanized areas. Highways generally 
connect one or more urbanized areas 
somewhere along their length and the 
regulation is written so as to focus the 
review on the most critical points along 
the highway, where the traffic volume 
and “background” concentrations are the 
greatest.

Many comments which criticized the 
size cutoffs for review as being too large 
argued that the regulations would en­
courage the development of many small 
facilities to escape indirect source re­
view, thereby encouraging “urban 
sprawl” with resulting environmentally 
detrimental effects. I t  was urged by some 
that the Administrator should encourage 
rather than discourage some large de­
velopments such as regional shopping 
centers which, because they offer a con­
sumer “one-stop” shopping for a large 
variety of goods and services, might 
actually result in a net decrease in area­
wide vehicle miles of travel.

The Administrator certainly does not 
intend and does not believe that the en­
couragement of small, strip-type devel­
opments will be the effect of these regu­
lations. First, it should be stressed that 
the primary purpose of the regulations 
is to ensure that proposed projects are 
designed and located in a manner con­
sistent with air quality requirements. I f  
the proposed project would interfere with 
a national standard, changes in the de-
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sign, or extension of mass transit, should 
be considered. Only if  a project cannot 
be made compatible with air quality re­
quirements would it be necessary to pre­
vent its construction. Furthermore, as 
long as there are economic incentives 
favoring development of large projects, 
the Administrator does not believe that 
developers of larger projects will change 
their scope of operations solely for fear 
of indirect source review. As is discussed 
below, developers will bg encouraged to 
submit their plans for indirect source 
review at the earliest stage in the de­
velopment process that the required in­
formation becomes available. Thus, ap­
plicants should be able to obtain guid­
ance and a final determination from the 
reviewing agency at a point where total 
projected investment and expenditures 
for the source will be quite low, and will 
usually be able to make necessary design 
modifications so that a large indirect 
source can receive formal approval.

Some comments criticized the regu­
lations for requiring analysis of only car­
bon monoxide effects for most sources 
and requiring photochemical oxidant, 
hydrocarbon, and nitrogen dioxide anal­
ysis only for highways and airports. 
Others stated that the highway cutoff 
numbers were too low to conduct ade­
quate area-wide oxidant analysis for all 
highways subject to review. As stated in 
the preamble to the October 30, 1973, 
proposed indirect source regulations, it 
is the Administrator’s judgment that 
adequate analytical techniques do not 
exist at this time to predict with confi­
dence the effects of a single source on 
area-wide oxidant levels, except for ex­
tremely large sources which have an 
obvious area-wide impact on emission 
levels such as airports and large 
highways.

In the Administrator’s judgment, 
using presently available analytical 
techniques, the impact on area-wide 
emission levels of hydrocarbon and 
nitrogen oxides resulting from all high­
way projects subject to review may not 
be sufficient to provide the basis for de­
nial of an application. Therefore, the 
analysis with respect to photochemical 
oxidants and nitrogen dioxide for high­
ways has been modified in regulations 
promulgated below. Only highways with 
an anticipated average annual daily 
traffic (AADT) volume of 50,000 or more 
vehicles per day, or modifications result­
ing in an increase of 25,000 vehicles per 
day, would be reviewed for their impact 
on photochemical oxidants or nitrogen 
dioxide. The regulation also provides 
that where a specific highway section is 
part of a roadway network which has 
been analyzed and found fully accept­
able by EPA with respect to maintenance 
of the national standards for photo­
chemical oxidants and nitrogen dioxide, 
then an oxidant or nitrogen dioxide 
analysis is not required for individual 
segments of such EPA-approved road­
way network. The mechanism for EPA 
air quality analysis of proposed area­
wide urban transportation plans and 
programs is established by the Federal

Highway Administration (23 CFR Part 
770), which provides that area-wide 
transportation plans be reviewed annu­
ally by the appropriate EPA Regional 
Administrator to determine their con­
sistency with the approved implementa­
tion plan. This process is scheduled to be 
implemented by April 1,1974.

Many comments criticized the June 13,
1974, effective date contemplated by the 
October 30, 1973, proposal as being an 
unjustified deferral. Others, however, 
argued that a longer time would be more 
appropriate. As explained in the pre­
amble to the proposal, the deferral was 
considered necessary to allow state and 
local reviewing agencies adequate op­
portunity to make preparations for im­
plementing the procedures prescribed by 
the regulations. (As will be explained be­
low, while the regulation being promul­
gated today is written in terms of the 
“Administrator” performing the review, 
it is hoped that before the effective date, 
the Administrator will have delegated 
his reviewing authority to many state 
and/or local agencies or that the states 
will" have submitted approvatale proce­
dures of their own.)

In light of recent firm Congressional 
guidance contained in amendments to 
the Clean Air Act included in the con­
ference committee's version of the 
Energy Emergency Act (S. 2589), and in 
the report prepared by the Committee to 
accompany such amendments,1 the Ad­
ministrator has concluded that it is the 
intent of Congress that these regulations, 
with respect to parking facilities, not be 
applicable to indirect sources which have 
started construction prior to January 1,
1975. While the Congressional guidance 
does not apply to airports and highways, 
it is the Administrator’s judgment that, 
for compelling administrative reasons 
and because of the need to improve the 
Agency’s data base, reviews of airports 
and highways should also apply only to 
facilities which have started construc­
tion on or after January 1, 1975. The 
Administrator believes that such across- 
the-board deferred applicability is con­
sistent with the analysis of growth pres­
ently contained in the implementation 
plans. Most implementation plans gen­
erally analyzed and allowed for growth 
at least until 1975, thereby making the 
implementation of these maintenance 
regulations most appropriate for the 
period after 1975.

The Administrator recognizes that 
many projects may presently be in the 
planning stages, but will not start actual 
construction until after January 1,1975. 
I f  the Agency does not begin to imple­
ment the review procedures prior to

1 For further details as to the development 
of these amendments and the Administra­
tor’s response thereto, see 39 FR 1848, Janu­
ary 15, 1974. I t  should be noted that the 
January 15 notice announcing the deferral 
of the effective date o f the indirect source 
review procedures does not affect the sched­
ule established on June 18, 1973 (38 FR 
15834), for designation o f air quality main­
tenance areas and the analysis and develop­
ment o f control strategies for such areas.
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January 1, 1975, developers of such proj­
ects would be in the difficult position of 
either continuing to commit money and 
effort to a project which might later re­
quire redesign or relocation, or suspend­
ing further work pending approval in 
1975. To avoid such problems, the Ad­
ministrator will begin to implement the 
review procedures on July 1, 1974, for 
any project which will commence con­
struction after January 1,1975, on a vol­
untary basis for those developers wish­
ing to seek review. This approach is con­
sistent with the recent Congressional 
guidance without producing inequitable 
delays or uncertainties for developers.

The deferral of the date for imple­
mentation of the review procedures un­
til July 1, 1974, ^will allow the agency 
time within which to develop and pub­
lish general technical and design guide­
lines for distribution to applicants who 
will be seeking review under the regula­
tions. Such guidelines will provide 
needed assistance to applicants in pre­
paring the material required to be sub­
mitted by the regulation and in design­
ing the traffic-related aspects of their 
sources so as to have the least possible 
adverse effect on air quality and the 
greatest possible chance for approval. 
The deferral will also allow greater op­
portunity for states to develop their 
own indirect source review procedures. 
Especially because these regulations in­
herently involve issues of land use, the 
Administrator feels that review should 
be carried out whenever possible at the 
state and local levels where land use de­
cisions have traditionally been made.

Many comments were received regard­
ing the approach to exempting projects 
at some stage in the development short 
of the commencement of actual con­
struction. The proposed regulation pro­
vided that an applicant who had entered 
into a ‘‘general construction contract” 
prior to the effective date would not be 
subject to review.

Some comments criticized this ap­
proach as being open to loopholes in that 
applicants who had spent very little time 
or money on development and who did 
hot plan to do so until well after the ef­
fective date could escape review by enter­
ing into a contract. The proposal was 
also criticized on the grounds that much 
costly physical work could have already 
begun on a site in preparation for a 
specific project design, and yet because 
the “general construction contract” for 
the actual superstructure had not yet 
been executed on the effective date, the 
project would be subjected to the uncer­
tainties of review.

In reevaluating this issue based upon 
the public comments, the Administra­
tor has determined that the “general 
construction contract” concept should be 
dropped as being too susceptible to abuse 
by those seeking to avoid review. At the 
same time, the Administrator has 
decided to define the phrase “ commence 
construction” in the regulation to clarify 
the stage a project would have to reach 
on the effective date in order to be ex­
empt from review. Under the clarifying 
language, where actual physical on-site
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construction or other physical site prep­
aration work as part of a continuous 
program for the completion of a specific 
indirect source has commenced before 
January 1, 1975, an indirect source will 
not be subject to review.

The Administrator considers this to 
be the most rational and equitable ap­
proach. To draw the line at a later stage 
in construction could be quite economi­
cally disruptive, while to draw the line 
at an earlier stage could exempt many 
projects from review which could still 
relatively easily and inexpensively be 
modified in concept and design in order 
to comply with this regulation.

Public comments were received urging 
that any indirect source otherwise sub­
ject to review under the regulation, 
which is constructed pursuant to an ur­
ban renewal or redevelopment plan, be 
exempted from review so long as a re­
development agency had begun to carry 
out the project. Under this approach, a 
major indirect source for which con­
struction will not commence for several 
years would escape review even though 
such source could adversely impact air 
quality if it is not designed properly.

The Administrator recognizes that ur­
ban renewal and redevelopment projects 
can, if properly planned, have a very 
positive effect on area-wide air quality 
and on the overall quality of the environ­
ment. However, it would not be consist­
ent with the purpose of the Act or these 
regulations, to allow any major indirect 
source subject to these regulations and 
which commences construction on or 
after January 1, 1975, to be exempt from 
review. As has been noted, the basic focus 
of the review process in these regulations 
is to ensure that localized violations of 
the carbon monoxide standards will not 
be created iri the vicinity of a specific 
indirect source. It is the Administrator’s 
desire to protect the health of individuals 
living and working in urban renewal 
areas to the same degree as all other in­
dividuals. ^

Moreover, the Administrator feels that 
any disruptive effect on urban renewal 
projects caused by these regulations 
should be minimal. Indirect sources for 
which on-site grading or construction 
work is begun before January 1,1975, will 
not be subject to review. For those 
sources that will be reviewed, it should 
again be stressed that the primary em­
phasis of these regulations is to ensure 
that facilities will be designed properly 
in accordance with air quality considera­
tions. It should be necessary to deny an 
approval only in unusual situations 
where it is impossible to construct a 
facility with design or other traffic-re­
lated conditions imposed so as to meet 
the tests for review.

One comment questioned whether 
EPA has legal authority to promulgate 
requirements for review of indirect 
sources. The Administrator feels strongly 
that such authority is conferred by sec­
tion 110(a> (2) (B ) of the Act, which re­
quires that implementation plans in­
clude “such other measures as may be 
necessary to ensure attainment and 
maintenance of such primary and sec-
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ondary standards, including, but not 
limited to, land use and transportation 
controls” . Moreover, section 301(a) of 
the Act provides that “ The Administra­
tor is authorized to prescribe such regu­
lations as are necessary to carry out his 
functions under this Act.” As has been 
explained earlier in this preamble, the 
Administrator has determined that re­
view of the air quality impact of indirect 
sources and the prevention of their con­
struction or modification at such loca­
tions where air quality violations could 
be created and perpetuated is a neces­
sary element in an overall strategy to 
assure maintenance of national ambient 
standards as mandated by the Act.

Another issue which has been raised 
is that while these regulations purport to 
limit the parking lot size of many facili­
ties, local ordinances may require a cer­
tain ratio of parking spaces to square 
feet of commercial space before certain 
types of facilities may receive local build­
ing permits. The Administrator feels 
that problems arising from this situation 
will be minimal. First, the regulations 
should not in most cases operate to limit 
the sizes of parking facilities, but merely 
assure that traffic-related aspects of an 
indirect source are properly designed in 
accordance with air quality considera­
tions. Second, to the extent that accom­
modations must be made under the regu­
lations, such as arranging for the exten­
sion of mass transit to a facility and 
diminishing the number of planned 
parking spaces, developers may be able 
to obtain variances from local require­
ments on the basis that Federal regula­
tions would otherwise prevent the con­
struction and that the purpose of the 
local parking requirements will be served 
by the provision for additional mass 
transit.

It should be understood that the fact 
that these regulations impose one more 
step in the approval process and may 
further restrict an owner’s freedom of 
action relating to parking facilities does 
not make the regulations improper in 
view of their necessity under the Act to 
help assure maintenance of health 
standards.

Another issue which has created some 
confusion and has been raised in public 
comments revolves around previous 
statements made in earlier preambles 
that these regulations relate to the at­
tainment, as well as the maintenance, of 
the national standards. The primary 
purpose of the regulations is to serve 
as an element in an overall strategy for 
maintenance. The regulations are not 
technically part of any control strategy 
to attain the standards in those areas 
in which the ambient air standards are 
now being exceeded. Nevertheless, they 
will serve a useful corollary purpose of 
assisting in the attainment of the stand­
ards in such areas.

Several questions were raised con­
cerning the applicability of the proposed 
regulation in relation to housing develop­
ments and airport roadways and park­
ing lots. The regulation is not intended 
to apply to single family housing de­
velopments; however, apartment house
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developments meeting the “associated 
parking area” criterion would be subject 
to review. In the Administrator’s judg­
ment, a single family tract development 
does not produce sufficient emission 
density to yield meaningful results for 
an air quality impact analysis of an indi­
vidual development. This is not to say 
that low density development is more 
desirable than high density develop­
ment; however, it is the Administrator’s 
judgment that such low density develop­
ment is more appropriately and effec­
tively analyzed and dealt with in the 
comprehensive growth plans related to 
air quality maintenance.

With respect to airport roadways and 
parking facilities, the Administrator feels 
that it is appropriate to review such 
facilities for their localized impact on 
carbon monoxide concentrations as well 
as to review their impact when conduct­
ing general airport review for area-wide 
impact on carbon monoxide, * photo­
chemical oxidants, and nitrogen dioxide 
concentrations.

There was some concern expressed over 
the possible misinterpretation of the 
wording “or combination thereof” in­
cluded in the definition of indirect 
source, since it might be construed that 
several different developments would be 
considered a single indirect source. This 
wording has been omitted from the regu­
lation promulgated below, since it is 
unnecessary and has caused needless 
confusion. This deletion will not in any 
way change the intended scope of these 
regulations.

Several comments criticized the basic 
approach of the regulations as requiring 
approval decisions to be based solely on 
air quality considerations, ignoring so­
cial and economic considerations. Eco­
nomic and social considerations have not 
been ignored in developing these regu­
lations. As has already been explained, 
the Administrator has taken the question 
of economic disruption into consideration 
in determining the stage of development 
a project must reach in order to be 
exempt from review on the effective date. 
Also, it should be stressed that the pur­
pose of the regulations is not to preclude 
development except in those rare cases in 
which no accommodation with air qual­
ity maintenance can be reached. Fur­
thermore, these regulations are one of 
the measures necessary to assure main­
tenance of the primary standards for 
auto-related pollutants. These primary 
standards are set to protect the public 
health, certainly an overriding social 
concern.

It  is true that a final determination 
as to a specific source’s approvability 
under the regulation must be based solely 
on air quality factors. To do otherwise 
would exceed the scope and purpose of 
these regulations promulgated pursuant 
to the Clean Air Act. It should be empha­
sized, however, that the determination 
made pursuant to these regulations is 
only one necessary step among many 
other land-use measures already gen­
erally established (i.e., zoning approval, 
site plan approval, demolition and build­
ing permit approval, sewer tap-in ap­

proval, etc.) in order to assure that a 
specific facility will be designed and lo­
cated in a manner not inconsistent with 
the public health, safety, and welfare. 
It  is hoped that indirect source review 
will eventually be incorporated into com­
prehensive State and local land use plan­
ning processes so that social, economic, 
and air quality factors can be considered 
in an integrated manner.

Many comments were received regard­
ing the procedural aspects of informa­
tion submitted with application, public 
comments, and agency determinations. 
In response to comments, the regulation 
has made clear that the reviewing agency 
may require for submission only that in­
formation reasonably related to an air 
quality analysis, and that the time, for 
public comment will not begin to rim 
until all information has been submit­
ted. Also, in response to comments, the 
regulations now provide that the period 
within which decisions must be made 
may be lengthened to allow for more 
time to make often complex and difficult 
technical decisions based upon possible 
voluminous material and public com­
ments.

Several other comments relating to the 
procedures are inappropriate for con­
sideration at this time since the proce­
dures basically follow the requirements 
of the Administrator’s own regulations 
appearing in 40 CFR 51.18 which were 
finally promulgated after proposal and 
a public comment period on June 18. 
1973.

Developers are encouraged to apply 
for review under these regulations as 
early in the development process as the 
information required to be submitted can 
be prepared. Thus, applicants will be 
able to ascertain whether their plans 
will be acceptable under the regulations 
well before substantial sums are ex­
pended in relation to total project cost. 
The Administrator also encourages de­
velopers to seek review of entire large 
scale projects, such as redevelopment 
projects, industrial parks, or planned 
communities, even though only certain 
elements of such projects might be sub­
ject to review under this regulation. Ap­
proval of the project as a whole will 
allow the developer to proceed with cer­
tainty that the entire project can be 
completed as planned.

The language concerning modifica­
tions to design and conditions for ap­
proval has been modified in response to 
public comments to make clear that the 
reviewing agency is under no affirmative 
duty to devise alternatives which will 
make an otherwise disapprovable proj­
ect approvable, but is merely given the 
discretion to do so or to consider altera­
tions suggested by applicants. The condi­
tions which might be imposed on a per­
mit have been clarified to ensure that 
they must relate to air quality, and 

^that they may be imposed only if the 
facility could not meet approval in the 
form proposed by the application.

Several comments suggested that the 
relationships of the indirect source regu­
lations to “management of parking sup­
ply” regulations promulgated by the

agency as part of several regional trans­
portation control plans be explained so 
as to avoid confusion among applicants 
and reviewing agencies as to which regu­
lation would be applicable to a particu­
lar facility. In this regard, it should be 
pointed out that in the preamble to the 
proposed indirect source regulations, it 
was stated that in areas where trans­
portation control plans are required, re­
view of smaller indirect sources would 
be justified.

In regard to the “management of 
parking supply regulations” the Admin­
istrator has recently deferred the effec­
tive date for review until January 1, 
1975, in all areas where such regulation 
was promulgated for the reasons set 
forth in the preamble to such action 
printed at 39 FR 1848, January 15, 1974. 
As explained in that »preamble, the 
agency will be reexamining such regu­
lations in the next few months apd will 
be making other studies relating to 
transportation control plans in general.

In view of the fact that the indirect 
source regulations will be applicable only 
to facilities commencing construction on 
or after January 1,1975,-and that several 
aspects of transportation controls are 
actively under consideration, the Admin­
istrator has determined that it would be 
inappropriate to tailor the indirect 
source regulations in regard to transpor­
tation plan considerations at this time. 
The Administrator will clear up any con­
fusion relating to “parking management” 
regulations well before January 1, 1975. 
At this time, it should be assumed that 
the review for smaller sources in the 
transportation control plans will remain 
unchanged.

Delegation of Review Responsibility to 
State and Local Agencies. The proposed 
regulation has been changed to specify 
that the “Administrator” or an agency 
designated by him, is designated as the 
reviewing authority. In the preamble to 
the proposed regulations, it was noted 
that a state or local agency could be des­
ignated to carry out the review under 
EPA’s promulgated regulations on the 
basis of an EPA regulation [40 CFR 
52.02(d) ] which provides that provisions 
of an approved or promulgated imple­
mentation plan may be enforceable by 
states and local agencies in accordance 
with their assigned responsibilities under 
the plan. It was also stated that where 
states were unwilling to carry out the 
review under EPA regulations, the EPA 
would assume this responsibility .

Several states have thus far indicated 
their willingness to carry out such re­
view, others have indicated that they 
would not, and many have not indicated 
their position with certainty on this issue. 
In view of the deferred effective date for 
these regulations, the Administrator con­
siders it most appropriate at this time to 
delay designating state or local agencies 
to carry out review until a more complete 
nationwide consultation with state and 
local agencies can be made to ascertain 
precisely which agencies should be dele­
gated the authority to conduct review. 
The Administrator continues to encour­
age state and local agencies to seek such
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delegation through the appropriate EPA 
regional offices.

In this regard, the Administrator em­
phasizes that the Clean Air Act places 
primary responsibility for the prevention 
and control of air pollution on the states 
and local governments. Accordingly, two 
broad options are available to states in 
designating an agency to exercise the re­
view authority required under these reg­
ulations. One option is to place responsi­
bility for review of indirect sources in a 
state-level agency; the other option is to 
assign responsibility to appropriate units 
of local government.

Because of the impact which projects 
to be reviewed under these regulations 
may have on land use and urban growth 
and development, the Administrator en­
courages the states to delegate substan-' 
tial authority under these regulations to 
appropriate local governmental units. 
Such delegation ought to be subject to 
appropriate conditions (such as effective 
and coordinated review on the appropri­
ate regional scale, citizen involvement, 
ultimate control by general purpose lo­
cal government, etc.) Alternatively, the 
Administrator encourages the states to 
allow local general purpose governments, 
subject to similar conditions, to request 
designation of a local governmental 
agency as the reviewing authority. I f  a 
state chooses to exercise review author­
ity at the state level, the Administrator 
encourages states to provide for consul­
tation with affected local governmental 
units in conducting such reviews. A l­
though the Administrator feels that dele­
gation of review powers to State author­
ities, with their subsequent subdelegation 
to local authorities, is the most rational 
means of delegating responsibility in ac­
cordance with the framework of the Act, 
the Administrator reserves the right to 
delegate such review powers directly to 
local governmental units in appropriate 
cases, where localities are willing to ac­
cept such responsibility and States are 
not. It is also possible to delegate review 
under this regulation directly to State 
or local administrative agencies. How­
ever, such delegation will not be done 
without the consent of the elected offi­
cials having jurisdiction over such agen­
cies. Whenever a state or local agency 
requests delegation of these review pro­
cedures, the Admisintrator will consider 
appropriate administrative or procedural 
modifications to the regulation, consist­
ent with the Act and 40 CFR Part 51, to 
facilitate such assumption of respon­
sibility.

The Administrator also is aware of the 
concern some have voiced that the re­
view authority may be assigned to an 
agency whose authority is restricted to 
air pollution control. Accordingly, the 
regulations require that, where the des­
ignated agency does not have continuing 
responsibilities for land use planning and 
decision making, the reviewing agency 
shall consult with the appropriate state 
and local agency or agencies prior to 
making certain determinations. In turn, 
u the designated review agency is not 
an air pollution control agency, the reg­
ulations require that the review agency
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shall consult with the appropriate state 
and local air pollution control agencies 
prior to making its determination.

While the Administrator urges States 
and/or localities to accept the responsi­
bility to conduct review under these reg­
ulations as the Administrator’s agent, it 
should be stressed that thq Administra­
tor even more strongly encourages States 
to develop their own indirect source re­
view procedures in accordance with the 
requirement of 40 CFR 51.18. Through 
this process the States can more fully 
tailor regulations to their own spècial 
needs, and the Act’s emphasis on State 
and local control of air pollution will be 
more fully served.

Additional Changes to Proposed Reg­
ulation. The final regulations clarify the 
information which must be submitted by 
the applicant. Generally, the applicant 
is not required to analyze the air quality 
impact of his facility; this function will 
be performed by the reviewing Agency 
based on data submitted by the applicant. 
Since developers normally do not have 
the expertise to perform such an analy­
sis, this change will ensure that such 
calculations are properly made, and that 
the air quality estimates will be made at 
receptor locations considered important 
by the reviewing agency.

It should be emphasized at this point 
that much of the data required of the 
applicant may be available in an Envi­
ronmental Impact Statement (EIS) pre­
pared pursuant to the National Envi­
ronmental Policy Act (42 U.S.C. 4321) 
or similar state legislation. It is not the 
intent of this regulation to duplicate the 
information-gathering requirements of 
NEPA. Where an EIS has been prepared, 
it should be submitted as part of the 
application and only the required infor­
mation not contained in the EIS need 
be submitted separately.

The final regulation has been modi­
fied to clarify the findings the reviewing 
agency must make before an application 
can be approved. For facilities other 
than airports and highways, the review­
ing agency is Authorized in appropriate 
cases to make the judgment concerning 
interference with attainment or main­
tenance of the national standards on the 
basis of whether the construction or 
modification will result in traffic flow 
characteristics which have been deter­
mined by the Administrator not to cause * 
violations of the national standards for 
carbon monoxide. This provision does not 
modify the reviewing agency’s responsi­
bility to make the determination that the 
ambient air quality standards will be 
attained and maintained; it simply pro­
vides another tool to be used in appro­
priate situations for making such a de­
termination. In cases where the Adminis­
trator finds that the use of the traffic 
flow characteristics would not be com­
patible with the tests for review under 
the regulation, he is required to consider 
a diffusion model is making his final 
determination. In cases where the devel­
oper does not believe that the traffic flow 
characteristics prescribed by the Admin­
istrator’s guidelines are necessary in 
order to ensure attainment and mainte-
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nance of the national standards for car­
bon monoxide, the developer may submit 
with his application the results of a dif­
fusion model to support his contention.

Prior to the effective date of these 
regulations, the Administrator will pub­
lish guidelines setting forth the traffic 
flow characteristics which must be at­
tained for various types of facilities in 
order to prevent localized violations of 
the carbon monoxide standards. These 
guidelines will be used by the Adminis­
trator (and designated agencies) ift 
carrying out the review under the regu­
lations and should be used by developers 
in planning their facilities so as to max­
imize their chances for approval. This 
guidance will also include information 
on sound design practices (e.g., parking 
lot design, means for ensuring adequate 
gate capacity, methods for reducing the 
levels of service on roadways and inter­
sections significantly affected by the 
indirect source) and other measures, 
such as mass transit options, which may 
be used to attain the appropriate traffic 
flow characteristics.

The above approach is intended in 
appropriate cases to translate the re­
quired air quality determination into 
specific performance criteria with which 
developers are much more familiar. This 
approach minimizes the controversial 
land use implications of these regulations 
by emphasizing the control of adverse,’ 
traffic conditions which cause highly 
localized carbon monoxide concentra­
tions. Thus, even though the national 
standards for carbon monoxide may pres- 
ently be exceeded at some locations in a 
region, most facilities subject to this reg­
ulation which are designed to produce 
the requisite traffic flow characteristics 
should still be allowed to construct. This 
is due to a combination of three factors:

1. G enera lly , p resen t a ir  q u a lity  d a ta  re ­
flect the  m ost h ig h ly  po U u ted  d o w n to w n  
areas. M u ch  n ew  construction  occurs on  the  
ou tsk irts  o f  the  u rb a n  a rea  w here  ca rbo n  
m onoxide  concen trations a re  re la tive ly  low . 
C onstruction  th a t  does occur in  d o w n to w n  
areas is u su a lly  served o r  can  b e  served b y  
m ass tran sit  so  th a t  the  induced  traffic w ill  
be  m in im a l.

2. T h e  F edera l M o to r  V eh ic le  C ontro l p ro ­
g ram  w ill con tinue  to  reduce  au to m o b ile  
em issions. B y  the  date  a  fa c ility  th a t  com ­
m ences construction  on  o r  a fte r  J an u ary  1, 
1975, is com pleted, am b ien t a ir  q u a lity  levels  
o f  ca rbon  m on ox ide  sh ou ld  b e  sign ifican tly  
lo w er th a n  they  are presently .

3. T o  th e  exten t th a t  a ir  q u a lity  levels a t  
th e  site  o f  a  proposed  ind irect source a re  
expected  to  con tin ue  to  th reaten  the  n a tio n a l 
standards, th is  cond ition  m ay  b e  du e  to  exist­
in g  adverse loca l traffic cond itions w h ich  m ay  
b e  corrected. I f  such  a  s itu a tion  is corrected, 
a  fac ility  m ay  b e  a llow ed  to  construct i f  the  
ow n er can  dem onstrate  th a t  the  add it io n a l 
induced  traffic w ill n o t  cause th e  loca l traffic  
flow  to re tu rn  to  its in it ia l condition .

The final regulations do not require an 
air quality impact analysis for indirect 
sources with associated parking areas 
beyond the first year after the source is 
fully operational. It is the Administra­
tor s judgment that increased carbon 
monoxide emissions due to growth of 
mobile souree activity associated with a 
specific indirect source (other than a
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highway or airport) would be more than 
offset by the Federal motor vehicle con­
trol program. Moreover, to be consistent 
with the basic approach of these regula­
tions, the Administrator feels that po­
tential problems from increased traffic 
in the vicinity of a parking-related 
source which may be caused by overall 
community growth should be dealt with 
in the maintenance plans to be developed 
by the States. The ten-year analysis of 
airports and highways is still required, 
since the growth of mobile source ac­
tivity associated with these sources may 
be sufficient to offset the effect of the 
Federal motor vehicle and aircraft con- - 
trol programs. For example, the analysis 
for airports must include not only the 
growth associated directly with the air­
port, but other commercial and indus­
trial development occurring within three 
miles of the airport.

The final regulation clarifies the cir­
cumstances under which the reviewing 
agency may condition permits and elim­
inates the responsibility for the post­
construction air quality monitoring by 
the applicant. I f  needed, such monitoring 
should be conducted by the reviewing 
agency. The conditions placed on a per­
mit are limited to those measures which 
are necessary to ensure that air quality 
standards are attained and maintained.

A new paragraph (10) has been added 
to encourage the reviewing agency to 
specify the extent to which a facility 
could be further modified without being 
subject to review. This provision was 
added to deal with a situation in which 
the reviewing agency determines that 
even a fairly minor modification, which 
would not otherwise be subject to review 
under the regulation, could cause a vio­
lation of the national standards.

A new paragraph (12) has been added 
invalidating an approval to construct if 
the construction is not commenced with­
in 18 months (subject to extension where 
justified) after receipt of approval. This 
is to ensure that changed conditions in 
the vicinity of the proposed facility would 
not invalidate the air quality impact cal­
culations on which the original approval 
was based.

New provisions have been added to 
clarify responsibilities for review of Fed­
eral facilities in cases where the Ad­
ministrator delegates the authority to 
State or local agencies to implement the 
indirect source review procedures. Recent 
court decisions and Presidential Execu­
tive Order 11752 (38 FR 34793, December 
19, 1973) cast doubt on the authority of 
States to subject Federal facilities to per­
mit controls. It  is, therefore, necessary 
for the Administrator to retain responsi­
bility for review of all Federal facilities 
subject to this regulation in order to 
carry out the provisions of Section 118 
of the Act, which makes clear that Fed­
eral facilities must be subject to air pol­
lution controls to the same extent as 
non-Federal facilities. (It should be 
noted, however, that the court decisions 
and Executive Order 11752 do not limit 
the application of State and local sub­
stantive standards and emission limita­
tions to Federal facilities.)
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Since these regulations will not be im­
plemented until July 1, 1974, for sources 
commencing construction on or after 
January 1, 1975, the Administrator feels 
that it would be appropriate to allow ad­
ditional written comments to be sub­
mitted in response to the promulgated 
regulations. All comments postmarked 
not later than April 1, 1974, will be con­
sidered, and where appropriate, revisions 
may be made to the regulations. Com­
ments should be submitted in triplicate 
to the appropriate EPA Regional Office 
and labeled as “ indirect source com­
ments” on the envelope. Those who sub­
mitted written comments in response to 
the October 30 proposed regulations are 
encouraged to incorporate relevant por­
tions of such previously submitted com­
ments by reference into their new com­
ments wherever the same point is being 
made.

The Administrator again strongly en­
courages States to utilize the time al­
lowed by the deferred effective date to 
develop and submit their own indirect 
source review procedures, since the Clean 
Air Act emphasizes that States and local 
governments are to have the primary re­
sponsibility for the control of air pollu­
tion and because decisions involving local 
land use are traditionally more appropri­
ate for State and local consideration.

As discussed above, the effective date 
of these regulations will be July 1, 1974, 
and they will be applicable to indirect 
sources commencing construction on or 
after January 1,1975.
(Section s 1 1 0 ( a ) ( 2 ) (B ) ,  1 1 0 (c ), an d  301 (a ) 
o f  th e  C lean  A ir  Act, as am ended  (42 U .S .C . 
1857c-5 (a ) (2 ) ( B ) ,  1 85 7c -5 (c ), a n d  1857g
( a ) ) )

Dated: February 14,1974.
R u s s e l l  E. T r a i n , 

Administrator.
Part 52 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:
§ 52.0 [Revoked]

1. In § 52.01, paragraph (f )  is revoked.
2. Section 52.22 is revised to read as 

follows:
§ 52.22 Maintenance of national stand­

ards.
(a) Subsequent to January 31, 1973, 

the Administrator reviewed again State 
implementation plan provisions for in­
suring the maintenance of the national 
standards. H ie  review indicates that 
State plans generally do not contain reg­
ulations or procedures which adequately 
address this problem. Accordingly, all 
State plans are disapproved with respect 
to maintenance because such plans do not 
meet the requirements of § 51.12(g) of 
this chapter. The disapproval applies to 
all States listed in Subparts B through 
DDD of this part. Nothing in this sec­
tion shall invalidate or otherwise affect 
the obligations of States, emission 
sources, or other persons with respect to 

/ all portions of plans approved or promul­
gated under this part. As required by 
I 51.12(g) of this chapter, growth plans 
providing for maintenance of the na­

tional standards must be submitted by 
each State to the Administrator no later 
than June 18,1975.

(b) Regulation for review of new or 
modified indirect sources. (1) All terms 
used in this paragraph but not specifi­
cally defined below shall have the mean­
ing given them in § 52.01 of this chapter.

(i) The term “ indirect source” means 
a facility, building, structure, or instal­
lation which attracts or may attract mo­
bile source activity that results in 
emissions of a pollutant for which there 
is a national standard. Such indirect 
sources include, but are not limited to:

(a) Highways and roads.
(t>) Parking facilities.
(c) Retail, commercial and industrial 

facilities.
(d) Recreation, amusement, sports and 

entertainment facilities.
(e) Airports.
(/) Office and Government buildings.
(g ) Apartment and condominium 

buildings.
(h ) Education facilities.
(ii) The term “Administrator” means 

the Administrator of the Environmental 
Protection Agency or his designated 
agent.

(iii) The term “associated parking 
area” means a parking facility or facili­
ties owned and/or operated in conjunc­
tion with an indirect source.

(iv) The term “aircraft operation” 
means an aircraft take-off or landing.

(v) The term “area wide air quality 
analysis” means a macroscale analysis 
utilizing the proportional modeling tech­
niques specified in § 51.14(c) of this 
chapter.

(vi) The phrase “ to commence con­
struction” means to engage in a contin­
uous program of construction including 
site clearance, grading, dredging, or land 
filling specifically designed for an in­
direct source in preparation for the fab­
rication, erection, or installation of the 
building components of the indirect 
source. For the purpose of this para­
graph, interruptions resulting from acts 
of God, strikes, litigation, or other mat­
ters beyond the control of the owner 
shall be disregarded in determining 
whether a construction or modification 
program is continuous.

(vii) The phrase “to commence modi­
fication” means to engage in a continu­
ous program of modification, including 
site clearance, grading, dredging, or land 
filling in preparation for a specific modi­
fication of the indirect source.

(viii) The term “highway section” 
means the development proposal of a 
highway of substantial length between 
logical termini (major crossroads, popu­
lation centers, major traffic generators, 
or similar major highway control ele­
ments) as normally included in a single 
location study or multi-year highway im­
provement program, as set forth in 23 
CFR 770.201 (38 FR 31677).

(ix) H ie term “Standard Metropolitan 
Statistical Area (SM SA)”  means such 
area as designated by the U.S. Bureau of 
the Budget in the following publication: 
“̂ Standard Metropolitan Statistical
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Areas,” issued in 1967, with subsequent 
amendments.

(2) The requirements of this para­
graph are applicable to the following:

(i) In a SMSA:
(a) Any new parking facility, or other 

new indirect source with an associated 
parking area, which has a parking capac­
ity of 1,000 cars or more; or

(b)  . Any modified parking facility, or 
any modification of an associated park­
ing area, which increases parking capac­
ity by 500 cars or more; or

(c) Any new highway section with an 
anticipated average annual daily traffic 
volume of 20,000 or more vehicles per day 
within ten years of construction; or

(d) Any modified highway section 
which will increase average annual daily 
traffic volume by 10,000 or more vehicles 
per day within ten years after 
modification.

(ii> Outside an SMSA:
(a) Any new parking facility, or other 

new indirect source with an associated 
parking area, which has a parking ca­
pacity of 2,000 cars or more; or

(b) Any modified parking facility, or 
any modification of an associated park­
ing area, which increases parking ca­
pacity by 1,000 cars or more.

(iii) Any airport, the construction or 
general modification program of which 
is expected to result in the following 
activity within ten years of construction 
or modification:

(a) New airport: 50,000 or more opera­
tions per year by regularly scheduled air 
carriers, or use by 1,600,000 or more pas­
sengers per year.
' (b) Modified airport: Increase of 50,- 
000 or more operations per year by regu­
larly scheduled air carriers over the 
existing volume of operations, or increase 
of 1,600,000 or more passengers per year.

(iv) Where an indirect source is con­
structed or modified in increments which 
individually are not subject to review 
under this paragraph, all such increments 
occurring since the effective date of this 
regulation, or since the latest approval 
hereunder, whichever date is most recent, 
shall be added together for determining 
the applicability of this paragraph.

(3) No owner or operator of an in­
direct source subject to this paragraph 
shall commence construction or modifi­
cation of such source after December 31, 
1974, without first obtaining approval 
from the Administrator. Application for 
approval to construct or modify shall be 
by means prescribed by the Administra­
tor, and shall include a copy o f any envi­
ronmental impact statement which has 
been prepared pursuant to the National 
Environmental Policy Act (42 U.S.C. 
4321), or any similar state or local laws 
or regulations. I f  not included in» such 
environmental impact statement, the 
following information shall also be 
provided:

(i) For all indirect sources subject to 
this paragraph, other than highway 
sections:

W  The name and address of the 
applicant.

(!b) A map showing the location of 
the site of the indirect source and the 
topography of the area.

(c) A description of the proposed use 
of the site, including the normal hours of 
operation of the facility, and the general 
types of activities to be operated therein.

(d ) A site plan showing the location of 
associated parking areas, points of motor 
vehicle ingress and egress to and from 
the site and its associated parking areas, 
and the location and height of buildings 
on the site.

(e) An identification of the principal 
roads, highways, and intersections that 
will be used by motor vehicles moving to 
or from the indirect source;

(/) An estimate, as of the date of the 
application, of the average daily traffic 
volumes, peaking characteristics, and 
levels of service at controlled intersec­
tions identified pursuant to paragraph 
(b) (3) (i) (e) of this section located 
within one-fourth mile of all boundaries 
of the site;

(g) An estimate of the average daily 
vehicle trips, and the peaking charac­
teristics of such trips, required to move 
people to and from the source during the 
first year after the date all aspects of 
the indirect source are completed and 
open for business or fully operational;

(h ) An estimate of the maximum 
number of vehicle trips that would occur 
within one-hour and eight-hour periods 
during the first year after the date all 
aspects of the indirect source are com­
pleted and open for business or fully 
operational.

(i) An estimate of the average daily 
traffic volumes, peaking characteristics, 
and levels of service that would occur 
at the intersections identified pursuant 
to paragrpah (b) (3) (i) (e) of this sec­
tion during the first year* after the date 
all aspects of the indirect source are 
completed and open for business or fully 
operational.

(?) Availability of existing and pro­
jected mass transit to service the site.

(7c) Any additional information or 
documentation that the Administrator 
deems necessary to determine the air 
quality impact of the indirect source, in­
cluding the submission of measured air 
quality data at the proposed site prior to 
construction or modification.
. (ii) For airports:

(a) An estimate of the average num­
ber and maximum number of aircraft 
operations per day by type of aircraft 
during the first, fifth, and tenth years 
after the date of expected completion.

(b) A description of the commercial, 
industrial, residential, and other develop­
ment that the applicant expects will 
occur within three miles of the perimeter 
of the airport within the first five and 
the first ten years after the date of ex­
pected completion.

(c) Expected passenger loadings at 
the airport.

(d) The information required under 
paragraphs (b) (3) (i) (a) through (7c) of 
this section.

(iii) For highway sections:

7277
(a ) A description of the average and 

maximum traffic volumes for one, eight,, 
and 24-hour time period expected within 
10 years of date of expected completion; 
and

(b) An estimate of vehicle speeds for 
average and maximum traffic volume 
conditions; and

(c) A map showing the location of the 
highway section, including the location 
of buildings along the right-of-way.

(d) A description of the general fea­
tures of the highway section and associ­
ated right-of-way, including the approxi­
mate height of buildings adjacent to the 
highway.

(e) Any additional information or 
documentation that the A dministrator  
deems necessary to determine the air 
quality impact of the indirect source, in­
cluding the submission of measured air 
quality data at the proposed site prior to 
construction or modification.

(iv) For indirect sources other than 
airports and those highway sections sub­
ject to photochemical oxidant and nitro­
gen dioxide analysis pursuant to para­
graph (b) (6 ) of this section, the air 
quality monitoring requirements of para­
graph (b) (3) (i) (7c) of this section shall 
be limited to carbon monoxide, and shall 
be conducted for a period of not more 
than 14 days.

(4) (i) For indirect sources other 
than highway sections and airports, the 
Administrator shall not approve an ap­
plication to construct or modify if he 
determines that the indirect source will:

(a) Cause a violation of the control 
strategy of any applicable state imple­
mentation plan; or

(b) Delay the attainment of the na­
tional standards for carbon monoxide in 
any region beyond the date specified for 
any such region in Part 52 of this chap­
ter; or

(c) Cause a violation of the national 
standards for carbon monoxide in any 
region where the attainment date speci­
fied for any such region in Part 52 of 
this chapter will have passed at the time 
of completion of the indirect source.

(ii) The Administrator shall make the 
determination pursuant to paragraphs 
(b) (4) (i) (b) and (c) of this section by 
considering whether the construction or 
modification will result in traffic flow 
characteristics which have been deter­
mined by the Environmental Protection 
Agency not to cause violations of the na­
tional standards for carbon monoxide. 
Such traffic flow characteristics shall be 
published by the Environmental Protec­
tion Agency and may include, but win 
not be limited to, consideration of the 
following: ,

(a ) Minimizing vehicle running time 
within parking lots through the use of 
sound parking lot design.

(b) Ensuring adequate gate capacity 
by providing for the proper number and 
location of entrances and exits and 
optimum signaliza&ion for such.

<c) Limiting traffic volume so as not 
to exceed the carrying capacity on road-
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ways significantly affected by the in­
direct source.

(d) Limiting the level of service at 
controlled intersections significantly af­
fected by the indirect source: Provided, 
That in those individual cases in which 
the Administrator finds that making the 
determination pursuant to paragraphs 
(b) (4 ) (i) (5 ) and (c) of this section on 
the basis of traffic flow characteristics 
would not be consistent with the require­
ments of said subdivisions, an appropri­
ate atmospheric diffusion model shall be 
used to evaluate the concentration of 
carbon monoxide at reasonable receptor 
or exposure sites which are significantly 
affected by the mobile source activity 
expected to be attracted by the indirect 
source. In addition, the applicant may 
submit with his application the results 
of an appropriate diffusion model, if in 
his opinion, the traffi flow characteristics 
specified by the Administrator’s guide­
lines are not necessary to meet the tests 
of paragraphs (b) (4) (i) (b) and (c) of 
this section. Any available modeling re­
sults, along with the traffic flow char­
acteristics of the indirect source, shall be 
considered by the Administrator in mak­
ing the determination pursuant to para­
graphs (b) (4) (i) <b) and (c) of this 
section.

(5) (i) For airports subject to this 
paragraph, the Administrator shall not 
approve an application to construct or 
modify if he determines that the indi­
rect source will:

(a) Cause a violation of the control 
strategy of any applicable state imple­
mentation plan; or

(b) Delay the attainment of the na­
tional standards for carbon monoxide, 
photochemical oxidants, and nitrogen di­
oxide in any region beyond the date spec­
ified for any such region in Part 52 of 
this chapter; or

(c) Cause a violation of the national 
standards for carbon monoxide, photo­
chemical oxidants, and nitrogen dioxide 
in any region where the attainment date 
specified for any such region in part 52 
of this chapter will have passed at the 
time of completion of the indirect source.

(ii) The determination pursuant to 
paragraphs (b) (5) (i) (b) and (c) of this 
section shall be made as follows:

(a) All emissions from stationary and 
mobile sources at the airport, along with 
emissions from the development of other 
new indirect sources expected to occur 
within three miles of the perimeter of 
the airport, shall be added together in 
order to determine the aggregate impact 
on air quality for the ten-year period 
following the expected date of comple­
tion.

(b) An area-wide air quality analysis, 
or other modeling technique approved by 
the Administrator, shall be used to de­
termine the expected ambient concen­
trations of carbon monoxide, photo­
chemical oxidants, and nitrogen dioxide 
following construction or modification.

(c) For highway sections and parking 
facilities specified under paragraph (b)
(5) (2) of this section which are associ­
ated with airports, the applicable proce­

dures specified in paragraphs (b) (4) (ii) 
and (6 ) (ii) of this section shall be used.

(6 ) (i) For highway sections subject 
to this paragraph, the Administrator 
shall not approve an application to con­
struct or modify if he determines that 
the indirect source will:

(a) Cause a violation of the control 
strategy of any applicable state imple­
mentation plan; or

(b) Delay the attainment of the na­
tional standards specified for analysis 
pursuant to paragraph, (b) (6 ) (ii) of this 
section in any region beyond the date 
specified for any such region in Part 52; 
or

(c) Cause a violation of the national 
standards specified for analysis pursu­
ant to paragraph (b) (6 ) (ii) of this sec­
tion in any region where the attainment 
date specified for any such region in Part 
52 will have passed at the time of com­
pletion of the indirect source.

(ii) The determination pursuant to 
paragraphs (b) (6 ) (ii) (b) and (c) of 
this section shall be made as follows:

(a) For all highway sections subject 
to this paragraph, an appropriate atmo­
spheric diffusion model shall be used to 
evaluate the concentration of carbon 
monoxide resulting from the expected 
maximum traffic volume of the highway 
section. Such evaluation shall be made 
at reasonable receptor or exposure sites 
in the vicinity of such road for the ten- 
year period following the expected date 
of completion.

(b) For any new highway section with 
an anticipated average annual daily traf­
fic volume of 50,000 or more vehicles per 
day within ten years of construction, or 
any modification to a highway section 
which will increase average annual daily 
traffic volume by 25,000 vehicles per day 
or more within ten years after modifica­
tion, the expected concentrations of car­
bon monoxide, photochemical oxidants, 
and nitrogen dioxide shall be estimated 
for the ten-year period following com­
pletion of construction or modification 
using an area-wide air quality analysis 
or other modeling technique approved by 
the Administrator. Such area-wide air 
quality analysis shall not be required 
for a highway section which is a part 
of a transportation plan and program 
prepared pursuant to the urban trans­
portation planning process established 
under 23 U.S.C. 134, to the extent such 
plan and program has been determined 
by the appropriate Regional Administra­
tor of the Environmental Protection 
Agency to be consistent with the ap­
proved state implementation plan, in 
connection with the procedures described 
in 23 CFR Part 770, Subpart B (Air 
Quality Guidelines).

(7) The determination of the air 
quality impact of a proposed indirect 
source “at reasonable receptor or ex­
posure sites” shall mean such locations 
where people might reasonably be ex­
posed for time periods consistent with 
the national ambient air quality stand­
ards for the pollutants specified for 
analysis pursuant to this paragraph.

( 8 ) (i) Within 20 days after receipt 
of an application, the Administrator 
shall advise the owner or operator of 
any deficiency in the information sub­
mitted in support of the application. In 
the event of such a deficiency, the date 
of receipt of the application for the pur­
pose of paragraph (b) (8 ) (ii) of this sec­
tion shall be the date on which the re­
quired information is received by the 
Administrator.

(ii) Within 30 days after receipt of 
an application, the Administrator shall:

(a) Make preliminary determination 
whether the indirect source should be 
approved, approved with conditions in 
accordance with paragraphs (b) (9) or
( 10 ) of this section, or disapproved.

(b) Make available in at least one 
location in each region in which the pro­
posed indirect source would be con­
structed, a copy of all materials submit­
ted by the owner or operator, a copy of 
the Administrator’s preliminary deter­
mination, and a copy or summary of 
other materials, if any, considered by 
the Administrator in making his pre­
liminary determination; and

(c) Notify, the public, by prominent 
advertisement in a newspaper of gen­
eral circulation in each region in which 
the proposed indirect source would be 
constructed, of the opportunity for 
written public comment on the informa­
tion submitted by the owner or opera­
tor and the Administrator’s preliminary 
determination on the approvability of 
the indirect source.

(iii) A  copy of the notice required pur­
suant to this subparagraph shall be sent 
to officials and agencies having cogni­
zance over the location where the indirect 
source will be situated, as follows: state 
and local air pollution control agencies, 
the chief executive of the city and 
county; any comprehensive regional land 
use planning agency; and for highways, 
any local board or committee charged 
with responsibility for activities in the 
conduct of the urban transportation 
planning process (3-rC process) pursuant 
to 23 U.S.C. 134.

(iv) Public comments submitted in 
writing within 30 days after the date 
such information is made available shall 
be considered by the Administrator in 
making his final decision on the applica­
tion. All comments shall be made avail­
able for public inspection in at least one 
location in the region in which the in­
direct source would be located.

(v) The Administrator shall take final 
action on an application within 30 days 
after the Close of the public comment 
period. The Administrator shall notify 
the applicant in writing of his approval, 
conditional approval, or denial of the ap­
plication, and shall set forth his reasons 
for conditional approval or denial. Such 
notification shall be made available for 
public inspection in at least one location 
in the region in which the indirect 
source would be located.

(vi) The Administrator may extend 
each of the time periods specified in 
paragraphs (b ) (8 ) (ii), (iv), or (v) of 
this section by no more than 30 days,
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or such other period as agreed to by the 
applicant and the Administrator.

(9) Whenever an indirect source as 
proposed by an owner or operator’s ap­
plication would not be permitted to be 
constructed for failure to meet the tests 
set forth in paragraphs (b) (4 )( i ) ,  (5)
(i), or (6 ) (i) of this section, the Ad­
ministrator may impose reasonable con­
ditions on an approval related to the air 
quality aspects of the proposed indirect 
source so that such source, if constructed 
or modified in accordance with such 
conditions, could meet the tests set forth 
in paragraphs (b) (4) (i ),  (5) (i), or (6 ) 
(i), of this section. Such conditions may 
include, but not be limited to:

(i) Binding commitments to roadway 
improvements or additional mass transit 
facilities to serve the indirect source se­
cured by the owner or operator from 
governmental agencies having jurisdic­
tion thereof;

(ii) .Binding commitments by the 
owner or operator to specific programs 
for mass transit incentives for the em­
ployees and patrons of the source; and

(iii) Binding commitments by the 
owner or operator to construct, modify, 
or operate the indirect source in such a 
manner as. may be necessary to achieve 
the traffic flow characteristics published 
by the Environmental Protection Agency 
pursuant to paragraph (b) (4) (ii) of this 
section.

(10) Notwithstanding the provisions 
relating to modified indirect sources 
contained in paragraph (b) (2 ) of this 
section, the Administrator may condition 
any approval by specifying the extent to 
which the indirect source may be further 
modified without resubmission for ap­
proval under this paragraph.
. (11) Any owner or operator who fails 

to construct and operate an indirect 
source in accordance with the applica­
tion, as approved and conditioned by the 
Administrator, or any owner or operator 
of an indirect source subject to this para­
graph who commences construction or 
modification thereof after December 31, 
1974, without applying for and receiving 
approval hereunder, shall be subject to 
the penalties specified under section 113 
of the Act and shall be considered in 
violation of an emission standard or 
limitation under Section 304 of the Act. 
Subsequent modification to an indirect 
source approved by the Administrator 
may be made without applying for per­
mission pursuant to this paragraph only 
where such modification would not vio­
late any condition imposed pursuant to 
paragraphs (b) (9) or (10) of this sec­
tion.

(12) Approval to construct or modify 
shall become invalid if construction or 
modification is not commenced within 
18 months after receipt of such approval. 
The Administrator may extend such time 
period upon a satisfactory showing that 
an extension is justified.

(13) Approval to construct or modify 
shall not relieve any owner or operator 
of the responsibility to comply with the 
control strategy and all local, State, and 
Federal regulations which are part of the 
applicable state implementation plan.

(14) Where the Administrator dele­
gates the responsibility for implementing 
the procedures for conducting indirect 
source review pursuant to this paragraph 
to any agency, other than a regional o f­
fice of the Environmental Protection 
Agency, the following provisions shall 
apply:

(i) Where the agency designated is 
not an air pollution control agency, such 
agency shall consult with the appropriate 
State or local air pollution control 
agency prior to making any determina­
tion required by paragraphs (b) (4), (5), 
or (6 ) of this section. Similarly, where 
the agency designated does not have con­
tinuing responsibilities for land use 
planning, such agency shall consult with 
the appropriate State or local land use 
planning agency prior to making any 
determination required by paragraph (b)
(9) of this section.

(ii) The Administrator of the Envi­
ronmental Protection Agency shall con­
duct the indirect source review pursuant 
to this paragraph for any indirect source 
owned or operated by the United States 
Government.

(iii) A copy of the notice required 
pursuant to paragraph (b) (8 ) (ii) (c) of 
this section shall be sent to the Adminis­
trator through the appropriate Regional 
Office.

Subpart B— Alabama

materials, if any, considered by the Di­
rector in making his preliminary deter­
mination; and

(iii) Notify the public, by prominent 
advertisement in a newspaper of general 
circulation in each region in which the 
proposed indirect source would be con­
structed, of the opportunity for public 
comment on the information submitted 
by the owner or operator and the Direc­
tor’s prelirfiinary determination on the 
approvability of the indirect source.

(2) A copy of the notice required pur­
suant to this paragraph shall be sent to 
the Administrator through the appro­
priate regional office; to all other State 
and local air pollution control agencies 
having jurisdiction in the region where 
the indirect source will be located; and 
to any other agency in the region having 
responsibility for implementing the pro­
cedures required under Chapter 10 of the 
Alabama rules and regulations.

(3) Public comments submitted in 
writing in 30 days of the date such in­
formation is made available shall be con­
sidered by the Director in making his 
final decision on the application.

Subpart C— Alaska
6 . Section 52.74 is amended by adding 

paragraph (b ), as follows:
§ 52.74 Legal authority.

* # * * *
3. Section 52.50 is amended by revising 

paragraph (c) as follows:
§ 52.50 Identification o f plan.

* * * * *
(c) Supplemental information was 

submitted on:
(1) March 21, April 18, and April 28, 

1972, by the Alabama Air Pollution Con­
trol Commission, and

(2) April 24 and September 26, 1973.
4. Section 52.53 is revised to read as 

follows :
§ 52.53 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves 
Alabama’s plan for the attainment and 
maintenance of the national standards.

5. Subpart B is amended by adding a 
new § 52.56, as follows:
§ 52.56 Review of new sources and mod­

ifications.
(a) The requirements of § 51.18(h) of 

this chapter are not met since the State’s 
procedures for providing for public com­
ment are not legally enforceable.

(b) Regulation providing for public 
comment, .(1) Prior to approval or dis­
approval of the construction or modifi­
cation of an indirect source, the Director 
shall:

(i) Make a preliminary determination 
whether the indirect source should be 
approved, approved with conditions or 
disapproved;

(ii) Make available in at least one 
location in each region in which the pro­
posed indirect source would be con­
structed, a copy of all materials sub­
mitted by the owner or operator, a copy 
of the Director’s preliminary determina­
tion, and a copy or summary of other

Ob) The requirements of § 51.11(a) (4) 
of this chapter are not met since statu­
tory authority to prevent construction, 
modification, or operation of a facility, 
building, structure, or installation, or 
combination thereof, which indirectly 
results or may result in emissions of any 
air pollutant at any location which will 
prevent the maintenance of a national 
air quality standard is not adequate.

7. Subpart C is amended by adding a 
new § 52.78 as follows:
§ 52.78 Review of new sources and mod­

ifications.
(a) The requirements of § 51.18 of this 

chapter are not met since the State of 
Alaska failed to submit a plan for review 
of new or modified indirect sources.

(b) Regulation for review o f new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and, made a 
part of the applicable implementation 
plan for the State of Alaska.

Subpart D— Arizona
8. Section 52.129 is amended by adding 

paragraphs (e) and ( f ) ,  as follows:
§ 52.129 Review of new sources and 

modifications.
♦ *  *  *  He

(e) The requirements of § 51.18 of this 
chapter are not met since the State of 
Arizona failed to submit a plan for re­
view of new or modified indirect sources.

( f )  Regulations tor review of new or 
modified indirect soruces. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Arizona.
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Subpart E— Arkansas
9. In Subpart E, Section 52.177 is 

added as follows:
§ 52.177 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
/ailed to submit a plan for the review of 
new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Arkansas.

Subpart F— California
10. Section 52.233 is amended by add­

ing paragraphs (h) and (i), as follows:
§ 52.233 Review of new sources and 

modifications.
* * * * *

(h) The requirements of § 51.18 of 
this chapter are not met since the State 
of California failed to submit a plan for 
review of new or modified indirect 
sources.

(i) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of California.

Subpart G— Colorado
11. In Subpart G, § 52.340 is added 

as follows:
§ 52.340 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of 

this chapter are not met because the 
State failed to submit a plan for the 
review of new or modified indirect 
sources.

Ob) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Colorado.

Subpart H— Connecticut
12. In § 52.370, paragraph (c) is re­

vised to read as follows:
§ 52.370 Identification of plan.

* * * * *
(c) Supplemental information was 

submitted on March 21, April 6, and 
August 10, 1972, and January 9, 1974, 
by the Connecticut Department of En­
vironmental Protection.

13. Section 52.373 is revised to read as 
follows:
§ 52.373 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves 
Connecticut’s plan for the attainment 
and maintenance of the national stand­
ards.

14. Subpart H is amended by adding a 
new § 52.375 as follows:

§ 52.375 Review of new sources and 
modifications.

(a) Because of the late submission of 
Connecticut’s plan for review of new or 
modified indirect sources, the public has 
not had adequate opportunity to com­
ment on its approvability. Therefore, the 
Administrator disapproves this portion 
of the plan pending completion of the 
public comment period and the Admin­
istrator’s final evaluation of the plan.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Connecticut.

Subpart I— Delaware
15. Section 52.422 is revised to read as 

follows:
§ 52.422 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves 
Delaware’s plan for attainment .and 
maintenance of the national standards.

16. Subpart I  is amended by adding 
§ 52.426 as follows:
§ 52.426 Review of new sources and 

modi fications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified sources. The provisions of 
§ 52.22(b) of this chapter are hereby in­
corporated by reference and made a part 
of the applicable implementation plan 
for the State of Delaware.

Subpart J— District of Columbia
17. Subpart J is amended by adding 

§ 52.478 as follows:
§ 52.478 Review of new sources and 

modifications.
(a) The requirements of § 5Í.18 of this 

chapter are not met because the District 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the District of Columbia.

Subpart K— Florida
18. In § 52.520 paragraph (c) is revised 

to read as follows:
§ 52.520 Identification of plan.

* * * * * ■
(c) Supplemental information was 

submitted on April 10 and May 5, 1972, 
and on June 1, August 6 and September 
25, 1973, by the State of Florida Depart­
ment of Pollution Control.

Subpart L— Georgia
19. Section 52.572 is revised to read as 

follows:

§ 52.572 Approval status.
With the exceptions set forth in this 

subpart, the Administrator approves 
Georgia’s plan for the attainment and 
maintenance of the ntional standards, 
maintenance of the national standards.

20. Subpart L  is amended by adding 
§ 52.574, as follows:
§ 52.574 Review of new sources and 

modi fications.
(a) The requirements of § 51.18 of this 

chapter are not met since the State failed 
to submit a plan for the review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Georgia.

Subpart M— Hawaii
21. In § 52.623, the first sentence is re­

vised to read as follows:
§ 52.623 Approval status.

With the exceptions set forth in this 
subpart, the ' Administrator approves 
Hawaii’s plan for the attainment and
maintenance of the National standards. * * *

22. Subpart M is amended by adding a 
new § 52.629, as follows:
§ 52.629 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met since the State of 
Hawaii failed to submit a plan for re­
view of new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Hawaii.

Subpart N— Idaho
23. In § 52.670, paragraph (c) is revised 

to read as follows:
§ 52.670 Identification o f plan.

♦  *  *  *  *

(c) Supplemental information was 
submitted on:

(1) February 23, April 12, and May 
26, 1972, by the Idaho Air Pollution Con­
trol Commission, and

(2) March 2, May 5, and June 9, 1972, 
and February 15, July 23, and October 
16, 1973.

24. Subpart N is amended by adding 
a new § 52.679, as follows:
§ 52.679 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met since the plan does 
not set forth legally enforceable pro­
cedures for preventing construction or 
modification of an indirect source if such 
construction or modification will result 
in a violation of applicable portions of 
the control strategy or will interfere with 
attainment or maintenance of a national 
standard.
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(b) Regulation for review of new or 
modified indirect source. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Idaho.

Subpart O—Illinois
25. Subpart O is amended by adding 

§ 52.736 as follows:
§ 52.736 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Illinois.

Subpart P— Indiana
26. Section 52.780 is amended by add­

ing paragraphs (e) and (f) as follows:
§ 52.780 Review of new sources and 

modifications.
* * * * *

(e) The requirements of § 51.18 of this 
chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(f) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) are hereby incorporated by 
reference and made a part of the appli­
cable implementation of the plan for the 
State of Indiana.

Subpart Q— Iowa .
27. Section 52.824 is amended by add­

ing paragraph (b ), as follows:
§ 52.824 Legal authority.

* * * * *

(b) The requirements of § 51.11(a) (4) 
of this chapter are not met since statu­
tory authority to prevent construction, 
modification, or operation of a facility, 
building, structure, or installation, or 
combination thereof, which indirectly re­
sults or may result in emissions of any air 
pollutant at any location which will pre­
vent the maintenance of a national air 
quality standard is not adequate.

28. Subpart Q is amended by adding 
a new § 52.830, as follows:
§ 52.830 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) are hereby incorporated by 
reference and made a part of the appli- ̂  
cable implementation plan for the State 
of Iowa.

Subpart R— Kansas
29. Section 52.874 is amended by add­

ing paragraph (c ) , as follows:
§ 52.874 Legal authority.

*  *  *  *  *

(c) The requirements of § 51.11(a) (4) 
of this chapter are not met since statu­
tory authority to prevent construction, 
modification, or operation of a facility, 
building, structure, or installation, or 
combination thereof, which indirectly re­
sults or may result in emissions of any air 
pollutant at any location which will pre­
vent the maintenance of a national air 
quality standard is not adequate.

30. Subpart R is amended by adding a 
new § 52.878, as follows:
§ 52.878 Review of new sources and 

. modifications.
(a ) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) are hereby incorporated by 
reference and made a part of the appli­
cable implementation plan for the State 
of Kansas.

Subpart S— Kentucky
31. In § 52.920, paragraph (c) is re­

vised to read as follows:
§ 52.920 Identification of plan.

* * * * *
(c) Supplemental information was 

submitted on:
(1) March 6 and May 3, 1972, by the 

Kentucky Air Pollution Control Office, 
and

(2) March 17 and June 7, 1972, and 
December 5, 1973.

32. Subpart S is amended by adding 
§ 52.928, as follows:
§ 52.928 Review of new sources and 

modifications.
(a) Because of the late submission of 

Kentucky’s plan for review of new or 
modified indirect sources, the public has 
not had adequate opportunity to com­
ment on its approvability. Therefore, the 
Administrator disapproves this portion 
of the plan pending completion of the 
public comment period and the Admin­
istrator’s final evaluation.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Kentucky.

Subpart T— Louisiana
33. Section 52.976 is amended by add­

ing paragraphs (c) and (d ), as follows:
§ 52.976 Review o f new sources and 

modifications.
* * * * *

(c) The requirements of § 51.18 of this 
chapter are not met because the State

failed to submit a plan for the review of 
new or modified indirect sources.

(d) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementatibn 
plan for the State of Louisiana.

Subpart U— Maine
34. In Section 52.1020, paragraph (c) 

is revised to read as follows:
§ 52.1020 Identification of plan.

* * * * *
(c) Supplemental information was 

submitted on July 28, 1972, and Septem­
ber 25, 1973, by the Environmental Im­
provement Commission, State of Maine. 

* * * * *
35. Section 52.1022 is revised to read 

as follows:
§ 52.1022 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves 
Maine’s plan for attainment and main­
tenance of the national standards.

36. Subpart U is amended by adding 
a new § 52.1026, as follows:
§ 52.1026 Review of new sources and 

modifications.
(a ) ‘ The requirements of § 51.18 of 

this chapter are not met because the plan 
does not provide legally enforceable 
procedures that adequately prevent con­
struction or modification of sources 
which would indirectly interfere with the 
attainment or maintenance of national 
ambient air quality standards.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of 52.22(b) are hereby incorporated by 
reference and made a part of the appli­
cable implementation plan for the State 
of Maine.

Subpart V— Maryland
37. Subpart V is amended by adding 

§ 52.1076 as follows:
§ 52.1076 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Maryland.

Subpart W— Massachusetts
38. Subpart W is amended by adding 

a new § 52.1124 as follows:
§ 52.1124 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.
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(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Massachusetts.

Subpart X— Michigan
39. Section 52.1176 is amended by add­

ing paragraphs (c) and (d) as follows:
§ 52.1176 Review of new sources and 

modifications.
* * * * *

(c) The requirements of § 51.18 of this 
chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(d) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Michigan.

Subpart Y— Minnesota
40. Subpart Y  is amended by adding 

§ 52.1225 as follows:
§ 52.1225 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Minnesota.

Subpart Z— Mississippi
41. Section 52.1272 is revised to read 

as follows:
§ 52.1272 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves 
Mississippi’s plan for attainment and 
maintenance of the national standards.

42. Subpart Z is amended by adding 
new §§ 52.1275 and 52.1276, as follows:
§ 52.1275 Legal authority.

(a) The requirements of § 51.11(a) (4) 
of this chapter are not met since stat­
utory authority to prevent construc­
tion, modification, or operation of a fa­
cility, building, structure, or installation, 
or combination thereof, which indirectly 
results or may result in emissions of 
any air pollutant at any location which 
will prevent the maintenance of a na­
tional air quality standard is not ade­
quate.
§ 52.1276 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of 

this chapter are not met because the 
State failed to submit a plan for review 
of new or modified indirect sources.

Cb) Regulation for review of new or 
modified indirect sources. The provi­
sions of § 52.22(b) of this chapter are 
hereby incorporated by reference and 
made a part of the applicable imple­
mentation plan for the State of Missis­
sippi.

Subpart AA— Missouri
43. Section 52.1325 is amended by guid­

ing paragraph (c ) , as follows:
§ 52.1325 Legal authority.

* * * * *
(c) The provisions of § 51.11(a) (4) of 

this chapter are not met since statutory, 
authority to prevent construction, modi­
fication, or operation of a facility, build­
ing, structure, or installation, or combi­
nation thereof, which indirectly results 
or may result in emissions of any air pol­
lutant at any location which will prevent 
the maintenance of a national air qual­
ity standard is not adequate.

44. Subpart A A is amended by adding a 
new § 52.1328, as follows:
§ 52.1328 Review of new sources or 

^modifications.
(a) The requirements of § 51.18 of this 

chapter are not met becau£e the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporatd by reference and made a part 
of the applicable implementation plan for 
the State of Missouri.

Subpart BB— Montana
45. In Subpart BB, § 52.1374 is added as 

follows:
§ 52.1374 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for the review of 
new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Montana.

Subpart CC— Nebraska
46. Section 52.1428 is amended by add­

ing paragraphs (f) and (g ), as follows:
§ 52.1428 Review of new sources and 

modifications.
* * * * *

(f ) The requirements of § 51.18 of this 
chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(g) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Nebraska.

Subpart DD—Nevada
47. Section 52.1478 is amended by add­

ing paragraphs (c) and (d ), as follows:
§ 52.1478 Review of new sources and 

modifications.
* - * * * ♦

(c) The requirements of § 51.18 of 
this chapter are not met since the State 
of Nevada failed to submit a plan for 
review of new or modified indirect 
sources.

(d) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Nevada.

Subpart EE— New Hampshire
48. In § 52.1520, paragraph (c) is re­

vised to read as follows :
§ 52.1520 Identification o f plan.

4c >. • 4e 4c 4« 4c

(c) Supplemental information was 
submitted on February 23, March 23, and 
August 8, 1972, and on February J4, 
April 3, May 17, and December 13, 1973, 
by the New Hampshire Air Pollution 
Control Agency.

49. Subpart EE is amended by adding 
a new § 52.1525, as follows:
§ 52.1525 Review o f new sources and 

modifications.
(a) Because of the late submission of 

New Hampshire’s plan for review of new 
or modified indirect sources, the public 
has not had adequate opportunity to 
comment on its approvability. Therefore, 
the Administrator disapproves this por­
tion of the plan pending completion of 
the public comment period and the Ad­
ministrator’s evaluation of the plan.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of New Hampshire.

Subpart FF— New Jersey
50. In Subpart FF, § 52.1578 is added 

as follows:
§ 52.1578 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for the review 
of new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of New Jersey.

Subpart GG— New Mexico
51. In Subpart GG, § 52.1628 is added 

as follows:
§ 52.1628 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of 

this chapter are not met because the 
State failed to submit a plan for the 
review of new or modified indirect 
sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and .made a 
part of the applicable implementation 
plan for the State of New Mexico.

Subpart HH— New York
52. In § 52.1670, paragraph (c) (2) is 

revised to read as follows:
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§ 52.1670 Identification of plan.
* * * * *

(c) ***
(2) April 17, 19 and 30, May 2, 16 

and 21, June 11, and August 15, 1973.
53. In Subpart HH, § 52.1680 is added 

as follows:
§ 52.1680 Review of new sources and 

modifications.
(a) Part 201.4(b) of Subchapter A, 

Chapter HI, Title 6 of New York State’s 
Official Compilation of Codes, Rules and 
Regulations is disapproved because it 
allows issuance of provisional permit to 
construct if undue hardship or delay 
would be caused in meeting the require­
ments of Parts 201.2 and 201.3.'

(b) The requirements of § 51.18 (c) 
(1), (c ) (2 ), (h ) ( 1 ), and (h) (2 ) (iii) of 
this chapter are not met because 
the plan does not provide legally en­
forceable procedures for the submission 
of information to determine whether 
construction or modification of an in­
direct source will result in a violation 
of applicable portions Of the control 
strategy or will interfere with the attain­
ment or maintenance of a national 
standard, and it does not provide for 
public notice of or comment on the 
analysis by the Department of Environ­
mental Conservation of the effect of 
Construction or modification on ambient 
air quality.

(c) Regulation for review of new or~ 
modified indirect sources. The provisions 
of 152 .22 (b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of New York.

Subpart II— North Carolina
54. Section 52.1770 is amended by re­

vising paragraph (c) as follows:
§ 52.1770 Identification of plan.

*  *  *  *  *

(c) Supplemental information was 
submitted on May 5 and 9, 1972, and- 
on February 13, 14, March 2, April 24, 
and October 5, 1973, by the Air Quality 
Division of the North Carolina Depart­
ment of Natural and Economic Re­
sources.

55. Subpart I I  is amended by adding 
a new § 52.1775, as follows:
§ 52.1775 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of 

this chapter are not met because the 
plan does not provide legally enforceable 
procedures that adequately prevent con­
struction or modification of sources 
which would indirectly interfere with 
the attainment or maintenance of na­
tional ambient air quality standards.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of North Carolina.

Subpart JJ— North Dakota
56. Section 52.1822 is revised to read 

as follows:
§ 52.1822 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves the 
North Dakota plan for the attainment 
and maintenance of the national stand­
ards.

57. In Subpart JJ, § 52.1824 is added as
follows: » -
§ 52.1824 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed’ to submit a plan for. the review of 
new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of North Dakota.

Subpart KK— Ohio
58. Section 52.1873 is revised to read 

as follows:
§ 52.1873 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves 
Ohio’s plan for attainment and mainte­
nance of the national standards.

59. Subpart K K  is amended by adding 
§ 52.1879 as follows:
§ 52.1879 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Ohio.

Subpart LL—Oklahoma
60. Section 52.1922 is revised- to read 

as follows:
§ 52.1922 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves the 
Oklahoma plan for the attainment and 
maintenance of the national standards.

61. In Subpart LL, Section 52.1924 is 
added as follows:
§ 52.1924 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for the review of 
new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Oklahoma.

Subpart MM— Oregon
62. In § 52.1970, paragraph (c) is re­

vised to read as follows:
§ 52.1970 Identification o f plan.

• *  *  *  *

(c) Supplemental information was 
submitted on:

(1) May 3 and October 26, 1972, and 
April 13, and September 21, 1973, and

(2) August 10, 1972, and February 9, 
May 30, June 8, 22, and 25, July 17, and 
August 3, 20, and 27, 1973, by the De­
partment of Environmental Quality.

63. Subpart MM is amended by adding 
a new § 52.1982, as follows:
§ 52.1982 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met since the plan does 
not set forth legally enforceable pro­
cedures for preventing construction or 
modification of an indirect source if such 
construction or modification will result 
in a violation of applicable portions of 
the control strategy or will interfere with 
attainment or maintenance of a national 
standard.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Oregon.

Subpart .NN— Pennsylvania
64. Subpart NN is amended by adding 

§ 52.2055 as follows:
§ 52.2055 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of 

this chapter are not met because the 
State failed to submit a plan for review 
of new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Pennsylvania.

Subpart OO— Rhode Island
65. Section 52.2074 is amended by ad­

ding paragraph (c), as follows:
§ 52.2074 Legal authority.

* * * * *
(c) The requirements of § 51.11(a) (4) 

of this chapter are not met since statu­
tory authority to prevent construction, 
modification or operation of a facility, 
building, structure, or installation, or 
combination thereof, which indirectly 
results or may result in emissions of any 
air pollutant at any location which will 
prevent the maintenance of a national 
air quality standard is not adequate.

66. Subpart OO is amended by adding 
a new § 52.2081, as follows:
§ 52.2081 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of 

this chapter are not met because the
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State failed to submit a plan for review 
of new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Rhode Island.

Subpart PP— South Carolina
67. Section 52.2124 is amended by 

adding paragraph (d) as follows:
§ 52.2124 Legal authority.

* * * * *
(d) The requirements of § 51.11(a) (4) 

of this Chapter are not met since statu­
tory authority to prevent construction, 
modification, or operation of a facility, 
building, structure, or installation, or 
combination thereof, which indirectly 
results or may result in emissions of any 
air pollutant at any location which will 
prevent the maintenance of a national 
air quality standard is not adequate.

68. Subpart PP is amended by adding 
a new § 52.2125, as follows:
§ 52.2125 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of 

this chapter are not met because the 
State failed to submit a plan for review 
of new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of South Carolina.

Subpart QQ— South Dakota
69. In Subpart QQ, Section 52.2175 is 

added as follows:
§ 52.2175 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for the review of 
new or modified indirect sources.

(b) Regulation for review of new or 
modified indirett sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of South Dakota.

Subpart RR— Tennessee
70. Section 52.2224 is amended by 

adding paragraph (b) as follows:
§ 52.2224 Legal authority.

* * * * *
(b) The requirements of § 51.11(a) (4) 

of this chapter are not met since statu­
tory authority to prevent construction, 
modification, or operation of a facility, 
building, structure, or installation, or 
combination thereof, which indirectly 
results or may result in emisions of any 
air pollutant at any location which will 
prevent the maintenance of a national 
air quality standard is not adequate.

71. Subpart RR is amended by adding 
§ 52.2228, as follows:

§ 52.2228 Review of new sources and 
modifications.

(a) The requirements of § 51.18 of this 
chapter are not. met since the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Tem\psee.

Subpart SS— Texas
72. In Subpart SS, § 52.2299 is added 

as follows:
§ 52.2299 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

. chapter are not met because the State
failed to submit a plan for the review of 
new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Texas.

Subpart IT— Utah
73. In Subpart TT, Section 52.2328 is 

added as follows:
§ 52.2328 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for the review of 
new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Utah.

Subpart UU— Vermont
74. In § 52.2370, paragraph (c) is re­

vised to read as follows:
§ 52.2370 Identification o f plan. 

* * * * *
(c) Supplemental information was 

submitted on February 3 and May 19, 
1972, and November 30,1973, by the Ver­
mont Agency of Environmental Conser­
vation.

75. Subpart W  is amended by adding 
anew § 52.2377, as follows:
§ 52.2377 Review of new sources and 

modi fications.
(a) Because of the late submission of 

Vermont’s plan for review of new or 
modified indirect sources, the public has 
not had adequate opportunity to com­
ment on its approvability. Therefore, the 
Administrator disapproves this portion of 
the plan pending completion of the public 
comment period and the Administrator’s 
evaluation of the plan.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a

part of the applicable implementation 
plan for the State of Vermont.

Subpart W — Virginia
76. In § 52.2420, paragraph (c) (2) is 

revised to read as follows:
§ 52.2420 Identification of plan.

* * * * *
(c) * * *
(2) April 11, May 30, July 9, July 11, 

and December 6,1973.
77. Subpart VV is amended by adding 

§ 52.2448 as follows:
§ 52.2448 Review of new sources and 

modifications.
(a) Because of the late submission of 

Virginia’s plan for review of new or modi­
fied indirect sources, the public has not 
had adequate opportunity to comment on 
its approvability. Therefore, the Adminis­
trator disapproves this portion of the 
plan pending completion of the public 
comment period and the Administrator’s 
evaluation of the plan.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Virginia.

Subpart WW— Washington
78. In § 52.2470, paragraph (c) is re­

vised to read as follows:
§ 52.2470 Identification o f plan.

* * * * *

(c) Supplemental information was 
submitted on:

(1) January 28, May 5, July 19, and 
September 11, 1972, and February 15, 
April 13, and October 11, 1973, and

(2) December 12, 1972 and July 31, 
1973, by the State of Washington De­
partment of Ecology.

79. Subpart WW is amended by adding 
a new § 52.2495, as follows:
§ 52.2495 Review o f new sources and 

modifications.
(a) The requirements of §51.18 of 

this chapter are not met since the plan 
does not include legally enforceable pro­
cedures for preventing construction or 
modification of an indirect source if such 
construction or modification will result 
in a violation of applicable portions of 
the control strategy.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Washington.

Subpart XX— West Virginia
80. Subpart X X  is amended by add­

ing § 52.2525 as follows:
§ 52.2525 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.
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(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of West Virginia.

Subpart YY— Wisconsin
81. Subpart Y Y  is amended by adding 

§ 52.2579 as follows:
§ 52.2579 Review o f new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State 
failed to submit a plan for review of new 
or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Wisconsin.

Subpart ZZ— Wyoming
82. Section 52.2625 is amended by add­

ing paragraphs (c) and (d ), as follows:
§ 52.2625 Review o f new sources and 

modifications.
* * * * *

(c) The requirements of § 51.18 of this 
chapter are not met because the State

failed to submit a plan for the review of 
new or modified indirect sources.

(d) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) o f this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the State of Wyoming.

Subpart AAA— Guam
83. Section 52.2670 is amended by ad­

ding paragraph (c) as follows:
§ 52.2670 Identification of plan.

*  *  *  *  *

(c) Supplemental information was 
submitted on August 14, 1973.

Subpart BBB— Puerto Rico
84. Section 52.2722 is revised to read as 

follows:
§ 52.2722 Approval status.

With the exceptions set forth in this 
subpart, the Administrator approves the 
Puerto Rico plan for the attainment and 
maintenance of the national standards.

85. In Subpart BBB, Section 52.2724 is 
added as follows:
§ 52.2724 Review of new sources and 

modifications.
(a) The requirements of § 51.18 of this 

chapter are not met because the State

failed to submit a plan for the review 
of new or modified indirect sources.

(b) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the Territory of Puerto Rico.

Subpart CCC— U.S. Virgin Islands
86 . Section 52.2775 is amended by add­

ing paragraphs (c) and (d ), as follows:

§ 52.2775 Review of new sources and 
modifications.
* * * * *

(c) The requirements of § 51.18 of 
this chapter are not met because the 
State failed to submit a plan for the 
review of new or modified indirect 
sources.

(d) Regulation for review of new or 
modified indirect sources. The provisions 
of § 52.22(b) of this chapter are hereby 
incorporated by reference and made a 
part of the applicable implementation 
plan for the U.S. Virgin Islands.

[F R  Doc.74—4143 Filed 2-22-74:8:45 am ]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 1 ] 

HYPOALLERGENIC COSMETICS 
Proposed Definition

Cosmetics designated as “non-aller- 
genic” appeared in the market place in 
the 1930’s when it became known that 
cosmetic products were producing aller­
gic reactions in some users. The term 
“non-allergenic” was soon abandoned as 
misleading because it implied complete 
absence of allergenic potential (e.g., 
Trade Correspondence No. 10, August 2, 
1939, on file in the Office of the Hearing 
Clerk, Food and Drug Administration, 
Em. 6- 86, 5600 Fishers Lane, Rockville, 
MD 20852), and was replaced with the 
designation “hypoallergenic” .

The dictionary defines “hypo” to mean 
“ under” , “beneath”, “ down” , “less than 
normal” , of “ the lowest position in a 
series of compounds.” The term “hypo­
allergenic” as used for cosmetics there­
fore was meant to denote that hypoaller­
genic products caused fewer reactions 
than the conventional products. The 
manufacturers of hypoallergenic cos­
metics expected to reduce the number 
of reactions in individuals with sensi­
tive skin by omitting from cosmetic prod­
ucts certain ingredients which were 
known to cause reactions, or by using 
ingredients believed to be of higher pu­
rity than those ordinarily used in other 
products.

Use of the term “hypoallergenic” ex­
panded considerably over the years, 
while the difference between “hypoaller­
genic” cosmetics and those.not so„labeled 
became less distinct with advancing 
knowledge in dermatology and cosmetic 
science. Reactions to cosmetic products 
have become rarer than they once were 
because problem ingredients are more 
readily recognized through new derma­
tological testing procedures and can be 
more easily avoided in cosmetic formu­
lations because of the availability of 
many substitutes of similar chemical 
and physical properties.

The term “hypoallergenic” as it is used 
today by the cosmetic industry does not 
have a uniform and well-defined mean­
ing. Many manufacturers simply omit 
known problem ingredients or perfumes 
from their product formulations. Some 
manufacturers perform patch testing 
with the finished product in various sizes 
of panels of individuals and according to 
various testing procedures and label their 
product “hypoallergenic” depending upon 
the results. Some manufacturers use 
the term “hypoallergenic” on the basis 
of a low rate of true allergic reactions 
and others on the basis of all adverse 
reactions encountered during such test­
ing or reported by users after the prod­
uct has been marketed.

The average consumer lacks sufficient 
medical knowledge to distinguish be­
tween a reaction that results from al­
lergenicity (sensitization), irritation, or 
some combination of these. The term

“hypoallergenic”  is applied by industry 
to cover a wide variety of concepts. Thus, 
it is apparent that there is substantial 
uncertainty and confusion about the 
meaning of the term “hypoallergenic,” 
and that a significant number of persons 
believe that it means that a product will 
result in fewer adverse reactions of all 
types, without distinguishing among 
them. This is particularly important in 
view of the tendency for self-diagnosis 
and self-medication, and the prevalent 
view that anything is worth a try in 
solving personal health problems, found 
in the study of health practices and 
opinions conducted for the Food and 
Drug Administration. Since it is a stand­
ard principle that support must be avail­
able for all reasonable interpretations of 
an ambiguous or uncertain term, the 
Commissioner interprets “hypoallergen­
ic” as referring to fewer total reactions. 
The Commissioner requests the submis­
sion of any data or information that 
shows that consumers do not, or are un­
likely to, ‘ interpret the term “hypoal­
lergenic” to refer to all types of adverse 
reactions, and that consumers under­
stand the difference and are able to dis­
tinguish between allergic (sensitization) 
and irritation reactions.

There is no general agreement of the 
degree of reduction in the frequency of 
adverse reactions which must be achieved 
before a product may be properly 
labeled “hypoallergenic” , or on the nature 
of the testing needed- to establish the 
validity of such a claim. Those manu­
facturers of “hypoallergenic” cosmetics 
who do carry out clinical testing differ 
greatly in the number of subjects they 
consider appropriate for such tests, and 
none is known to include in the testing 
a competitive reference product. Neither 
the degree of reduction in the frequency 
of reactions between the reference prod­
uct and the test product nor the number 
of clinical subjects used in such tests may 
be sufficient to be representative of the 
total population and hence have statisti­
cal significance.

For some manufacturers, the ingredi­
ent information and testing service they 
offer to physicians on their “hypoal­
lergenic” products represents the most 
important distinguishing characteristic 
of these products. These services permit 
a dermatologist more readily to identify 
a problem ingredient, and whether or not 
the product is less likely to produce reac­
tions than competing products.

The Committee on Cutaneous Health 
and Cosmetics of the American Medical 
Association has stated in a recent com­
munication (letter of June 1, 1973, on 
public display in the office of the Hearing 
Clerk) that the term “hypoallergenic” as 
applied to cosmetics has outlived its use­
fulness, is misleading, and should be 
dropped from the labeling of cosmetic 
products.

Whatever distinction between “hypo­
allergenic” and conventional products 
may once have existed appears to have 
become markedly obscured. The Com­
missioner acknowledges, however, that 
there may well be instances when a 
“hypoallergenic” claim as it is conceived

by the consumer today is valid. In view 
of the lack of adequate quantitative data 
on the extent to which reactions are 
reduced in frequency by cosmetics 
labeled as “hypoallergenic,” and because 
of the inconsistencies ip the meaning of 
this term as presently used, the Commis­
sioner concludes that it would be in the 
best interest of consumers to propose a 
definition for the term “hypoallergenic” 
which can be used in product labeling in 
a meaningful and uniform way. Since the 
term “hypoallergenic” means to the con­
sumer that the product causes fewer ad­
verse reactions than other, similar-use 
type products, the Commissioner pro­
poses that this criterion be adopted as 
the basis for a definition of the term.

Other terminology, such as “ allergy 
tested”, “ lower rate of reactions” , “safer 
for sensitive skin” , or phrases containing 
such words as “allergy” , “ irritation”, or 
“sensitivity” in their text denote sub­
stantially the same claim as the term 
“hypoallergenic” or imply complete ab­
sence of allergenic potential. I f  any ter­
minology used connotes a hypoallergenic 
claim, the requirements imposed upon 
use of the term “hypoallergenic” must 
also be applied to these similar terms or 
phrases. Terms and phrases implying 
that the cosmetic is nonallergenic or free 
from reactions or completely safe are 
deemed to be false or misleading and 
render the product misbranded. The 
Commissioner does not propose to ban 
true statements that such products have 
been medically tested and shown to be 
hypoallergenic.

Claims of hypoallergenicity made for 
one or more individual ingredients, even 
if substantiated individually for these in­
gredients, is deemed misleading unless 
the product itself is proven to be hypo­
allergenic pursuant to the proposed regu­
lation. The characteristics, of specific in­
gredients do not necessarily determine 
the characteristics of the end product. ,

There is currently no uniformly ac­
cepted scientific reference standard 
against which the reactions resulting 
from diverse cosmetic product formula­
tions and usages can be assessed. This 
product diversity dictates that each cos­
metic usage must have its own standard. 
Thus, the only practical standard is com­
parison of a product with other competi­
tive similar usage products under the 
product categories specified in 21 CFR 
172.5(c). It is therefore proposed that a 
claim of hypoallergenicity for a product 
shall be considered justified on the basis 
of a statistically significant reduction in 
total adverse reactions when compared 
with competitive products.

A manufacturer or distributor who 
makes any claim with respect to the at­
tributes of his product as compared with 
competitive products is required by law 
to have adequate scientific substantia­
tion for that claim at any point in time. 
The Commissioner recognizes, however, 
that rigid application of this requirement 
would preclude the marketing of hypo­
allergenic cosmetics because of the large 
amount of continual testing that would 
be required. Accordingly, the Commis­
sioner is proposing to waive this require-
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ment under the following conditions. A 
claim of hypoallergenicity, once justified 
by the type of scientific testing estab­
lished by the proposal, will be deemed to 
be valid for a period of five years from 
the date of submission of the results of 
the testing to the Food and Drug Ad­
ministration, if there is no subsequent 
change in the formula of the product, if 
the product is tested against the refer­
ence product or products specified in the 
proposal, if all records of any tests, 
results and evaluations, irrespective of 
their outcome, comparing the test prod­
uct with competitive products with re­
gard to frequency of adverse reactions 
are submitted to the Food and Drug 
Administration for public display, and if 
no data submitted at any time to the 
Pood and Drug Administration from 
other sources demonstrates that such 
claim is not reasonably applicable. By 
obtaining such results and placing them 
on public display, the Food and Drug 
Administration will be encouraging such 
testing by all interested persons and fos­
tering the development of cosmetics with 
the lowest possible potential for adverse 
reactions. Any product which fails to 
meet any of these conditions will be sub­
ject to the existing legal requirement 
that its hypoallergenic claim must be 
proved against all existing formulas of 
competitive products in the marketplace 
at every point in time.

In order properly to infer that a 
product will be less likely to cause ad­
verse reactions in the general popula­
tion of users than one or more reference 
products, it is essential that the refer­
ence product(s) represent a significant 
portion of users. Where a small number 
of products in a given usage category 
have market predominance, the sales 
leaders will represent a significant por­
tion of users and the comparison will be 
with one of such sales leaders. The pro­
posed regulation also provides for testing 
against each of any number of similar- 
use products representing a combined 
market share of at least 10 percent of 
the similar-usage cosmetic market, 
which also represents a significant por­
tion of users. In those cases where more 
than one reference product is required 
to achive the 10 percent figure, multiple 
comparisons will be necessary.

By permitting these two alternatives 
for selection of reference product(s), it 
is anticipated that no cosmetic manu­
facturer will have undue difficulty in de­
ciding on reasonable reference products. 
Readily available market research data 
will facilitate the selection of an appro­
priate reference product (s ) .

The adverse reaction potential, or 
lack thereof, of an ingredient or product 
can be readily determined through the 
use of one of a number of well-estab- 
ushed dermatological testing methods. 
Examples of recognized testing proce­
dures that have been found useful for 
the determination of irritation and sen­
sitization in man have been described 
m Cosmetics, Science and Technology,” 
Interscience Publications, Inc., New 
York, NY, 1957, chapter 49 “Sensitivity 
Testing,” and A. M. Kligman, “The Iden­

tification of Contact Allergens by Human 
Assay,” “Journal of Investigative Derma­
tology” 47: 369-409 (1966), copies of 
which are on public display in the office 
of the Hearing Clerk. The designation 
of a single permitted dermatological test 
protocol for comparison testing is not 
considered necessary. The selection of an 
appropriate testing procedure will there­
fore be at the discretion of the investi­
gator. Any recognized procedure will be 
acceptable for the purpose of justifying 
a “hypoallergenic” claim as long as the 
product to be labeled “hypoallergenic” 
and the reference product are tested in 
exactly the same manner.

Since comparison testing is utilized, 
any shortcomings in the test method will 
be balanced between the test and refer­
ence product. However, the test proced­
ure must be adequate to avoid signifi­
cant bias in effects. Comparison testing 
may involve either two comparable 
human subject test groups or, if medical­
ly and statistically sound under the cir­
cumstances, a single human subject test 
group subjected to both the test-and 
reference product (paired testing).

Paired testing requires fewer individ­
uals to detect the same response differ­
ence statistical, and hence is more 
economical, but also requires a more 
elaborate data collection effort. The 
choice of technique is therefore left to 
the manufacturer.

Cosmetic industry experience indi­
cates that the frequency of adverse re­
actions to most cosmetic products is rela­
tively small for the general population of 
users. Thus, if comparison tests were 
made utilizing only normal subjects, an 
unpractically large number of subjects 
would be required for detection of a sta­
tistically significant difference in the 
relative frequencies of reactions. It  is 
therefore appropriate to provide for the 
use of test subjects with prior histories 
of reactions. For such individuals, the 
relative frequency of reactions would be 
expected to be greater than that for 
normal subjects, -particularly if they are 
selected on the basis of a history of re­
actions to similar-use products. Hence, 
the number of subjects required to dem­
onstrate a statistically significant dif­
ference in reactions would be expected 
to be smaller. Such a choice of test sub­
jects is logical since hypoallergenic 
products are primarily intended for use 
by such individuals.

The Commissioner believes that, as 
with all research on human subjects, it 
is essential that informed consent be ob­
tained prior to a subject’s participation 
in a study testing for reactions to cos­
metics and that the study protocol or 
plan be reviewed and approved by a local 
review committee established to super­
vise testing on human subjects. Because 
these requirements are applicable to all 
human testing donducted on products 
subject to the jurisdiction of the Food 
and Drug Administration, the Commis­
sioner has concluded that this matter 
should be handled on a comprehensive 
basis rather than including these re­
quirements in this and other specific 
regulations which relate to a limited type 
of testing or product.

Although comparison testing will likely 
be carried out on subjects with an ex­
pected higher-than-normal relative fre­
quency of reactions, the required number 
of subjects cannot be precisely predicted 
in advance. The number of subjects re­
quired to demonstrate a statistically sig­
nificant difference in response rates de­
pends on the true response rates for the 
particular product usage. A uniform re­
quirement on the number of test subjects 
could lead to results which would not be 
statistically significant. In order to main­
tain a common baseline for what consti­
tutes a statistically significant difference, 
it is proposed that a probability level for 
statistical significance of 95 percent will 
be required, i.e., the relative frequency of 
response observed for the test product 
must be sufficiently less than for the ref­
erence product so as to statistically re­
ject the hypothesis of no difference in 
relative frequencies at the 5 percent level 
of significance.

In the course of defining what consti­
tutes a significant difference in compara­
tive testing, consideration was given to 
both the numerical difference in re­
sponses as well as the difference with 
regard to the degree of severity of an 
adverse reaction. Since the latter is 
strongly influenced by subjective judg­
ment, and readings may vary consider­
ably from one investigator or test to the 
next, and since a rate of reaction in a 
test application is not necessarily indica­
tive of the magnitude of a reaction under 
conditions of use of the product, it is 
proposed that, for the purpose of these 
studies, severity of an adverse reaction 
should not be given statistical consid­
eration and that any response be defined 
as meaning exclusively the numerical re­
sponse.

The definition of the term “response” 
is further complicated by the fact that, 
in the case of multiple product applica­
tions in the course of comparative test­
ing, i.e., repeated insult patch testing, re­
actions may occur only once during test­
ing, may occur only occasionally in a se­
quence of applications, or may occur at 
various stages of testing and then persist 
during the remainder of the test series. 
Since statistical treatment of such vari­
ables would place an undue burden on 
the evaluation process and not provide 
significant support to the determination 
of the difference in responses under 
actual conditions of use of the prod­
uct (s), it is further proposed that, for 
the purpose of these studies, no statisti­
cal consideration be given to the time 
and number of occurrences of adverse 
reactions in the case of repeated insult 
testing. A response is therefore counted 
as one if it occurs at any time in the 
course of repeated insult testing.

Most firms distributing cosmetics 
labeled as “hypoallergenic” usually 
market a number of different products 
with this label designation. For this rea­
son, and because of the complexity of the 
dermatological testing procedures neces­
sary to determine the irritation poten­
tial, and more so the allergenicity of a 
cosmetic product, the Commissioner pro­
poses to permit such firms to continue 
use of a “hypoallergenic” claim for a pe-
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riod of two years before this regulation 
becomes fully effective. This time period 
will be sufficient to conduct test studies 
sufficient to prove or disprove the “hypo­
allergenic” claim. Any claim disproved 
during that period must, of course, 
promptly be discontinued.

Qualitative and quantitative changes 
in a formulation, including changes in 
the purity or composition of the cos­
metic ingredients which were used at 
the time of testing, or any other changes 
in the manufacture and packaging of 
the cosmetic which would be likely to 
affect the product’s composition or sta­
bility, will invalidate a “hypoallergenic” 
claim supported by testing. The changed 
formulation must then again meet all of 
the applicable requirements of the regu­
lation.

I f  a “hypoallergenic” claim is initially 
supported by testing, and is then dis­
proved by subsequent testing, a recall of 
the product from the market will not 
be required. In some instances, eg., 
where a second manufacturer conducts 
a test and obtains data that conflicts 
with the “hypoallergenic” cosmetic man­
ufacturer’s test, it may or may not be 
necessary to conduct additional testing 
in order to determine the validity of 
the claim. The Food and Drug Admin­
istration will determine, upon review of 
any data which question the validity of 
a “hypoallergenic” claim, whether addi­
tional testing is required to resolve the 
issue. I f  additional testing is determined 
to be necessary, the manufacturer of the 
“hypoallergenic” product will be pro­
vided 30 days to make a commitment to 
undertake such testing. I f  such an under­
taking is made, the manufacturer will 
then have 150 days to complete the test­
ing and to submit the results. Any dis­
pute with respect to the proper interpre­
tation of such tests shall be resolved in 
writing by the Commissioner.

1. Because of the complexities involved 
in establishing a workable definition of 
“hypoallergenic” cosmetics, the Com­
missioner wishes to have the comments 
of all interested persons regarding the 
definition herein proposed. In order to 
encourage fuller discussion and com­
ment, he is publishing the views on this 
subject as submitted recently to the 
FDA by the Cosmetic, Toiletry and Fra­
grance Association (CTFA) and by 
Almay Corporation, notwithstanding the 
fact that they are not in the form of 
specific regulatory proposals. A copy of 
their communications is on public display 
in the office of the Hearing Clerk.

a. CTFA states as follow:
T h e  developm ent a n d  m ark etin g  o f  cos­

m etic  p roducts  w h ich  are designed, fo rm u ­
lated , tested, m arketed , m a n u fa c tu re d  a n d  
m on itored  fo r  the  pu rpose  o f  m in im iz in g  
the  incidence fo r  a llerg ic  response to  the  
p ro d u c t in  ( a )  in d iv idu a ls  w ith  a  h istory  
o f  a llerg ic  reaction  a n d  ( b )  to  the  n orm al 
po pu la tion , serves an  im p o rtan t p u b lic  
interest.

M em bers  o f  the  p u b lic  w h o  su ffer fro m  a  
h istory  o f  a llerg ic  reactions h ave  a  va lid  an d  
im p o rtan t  in terest in  b e in g  ab le  to  iden tify  
those cosm etic p roducts fo r  w h ich  special 
steps are  taken  to  reduce the  incidence o f  
a llerg ic  reaction .

PROPOSED RULES
S im ila rly , m em bers o f  the  p u b lic  genera lly  

w h o  w ish  to  m in im ize  the  incidence o f an  
a llerg ic  reaction  sh ou ld  be perm itted  to  do  
so. I t  is there fo re  in  the  p u b lic  in terest to  
encourage  the  deve lopm ent a n d  m ark etin g  
o f  such  special p roducts  a n d  to  iden tify  
those p roducts  to  consum ers.

O f  course, m an u fac tu re rs  an d  d istribu tors  
o f  cosm etic p roducts  have  a  b u ilt - in  incen ­
tive to  reduce the  po ten tia l fo r  a llerg ic  reac ­
tions to an y  cosm etic p roducts. B u t  there is 
n o  dem ostrated  need n o r is it  p rac ticab le  fo r  
the  m in im iz in g  o f  a llerg ic  reactions to  be  an  
overrid in g  consideration  in  a ll aspects o f  p ro ­
du ction  a n d  m ark etin g  o f  every cosm etic  
product. In  p a rticu la r, it  is ne ith er reason ­
ab le  n or necessary fo r  every cosm etic p rod uct  
to  be  designed  fo r  h ig h ly  a llerg ic  persons, a t  
least w h en  such  persons are  protected  by  
iden tification  o f those cosm etic p rod ucts  
w h ich  are  especially  designed to m in im ize  
a llerg ic  reactions.

T o  protect consum ers w ith  a  h istory  o f 
a llerg ic  reactions a n d  to  offer a  choice to  
oth er m em bers o f  the  pu b lic , it  is desirab le  
to  estab lish  a  de fin ition  o f “h ypo a lle rgen ic” 
a n d  s im ila r  term s as app lied  to  cosm etic  
products. C T F A  proposes adop tion  o f  the  fo l ­
lo w in g  defin ition , w h ich  covers a ll aspects  
o f the  de livery  o f  such  cosm etic p roducts  
to  the  p u b lic — m a n u fac tu rin g , fo rm u lat ion , 
testing, m ark etin g  an d  m on ito ring .

T h is  de fin ition  o f “h ypo a lle rgen ic” goes b e ­
yon d  de fin in g  the  ob liga tion s o f the  m a n u ­
fa c tu re r  an d/or d is trib u to r  w ith  respect to  
the  p rod uct  invo lved. I t  p rov ides fo r  the  
estab lishm en t o f  a n  expert p an e l o f  sc ien ­
tists, com posed o f m em bers o f  industry  an d  
academ ia, to  determ ine  app rop ria te  p red ic ­
tive  sk in  testin g  m ethods fo r  h ypoalle rgen ic  
products. C T F A  an tic ipates th a t  such  a  pan e l 
cou ld  be  appo in ted  an d  cou ld  develop ap p ro ­
p ria te  stand ard s  an d  testin g  procedures  
w ith in  a  fe w  m on th s a fte r  adop tion  o f the  
proposed defin ition . D evelopm en t o f  such  
stand ard s  an d  tests w o u ld  assu re  th a t  efforts  
m ade  b y  m an u fac tu re rs  an d/o r d istribu to rs  
to  develop h ypoalle rgen ic  p roducts  fo r  con ­
sum ers w h o  need  Or desire th em  w o u ld  be  
Judged b y  objective , sc ientifically  de te r­
m in ed  stand ard s  an d  tests.

A  p ro d u ct  la b e led  h ypoalle rgen ic  or one  
u s in g  term s h av in g  s im ila r m ean in g  is one  
designed , fo rm u lated , tested, m an u fac tu red , 
m ark eted  an d  m on ito red  fo r  the  pu rpose  o f  
m in im iz in g  :

1. T h e  incidence o f a llerg ic  response in  
in d iv id u a ls  w ith  a  h isto ry  o f  a llerg ic  
reactions.

2. T h e  risk  o f  a llerg ic  induction  to  the  
n o rm a l po pu lation .

T o  accom plish  th is, the  p rod uct is fo rm u ­
la ted  u s in g  ingred ien ts w ith  a  lo w  allerg ic  
in d uc in g  capab ility . P rio r  to  m arketin g , the  
prod uct is su b jec ted  to  p red ictive  sk in  test­
in g  to  determ in e  its degree o f  a llerg ic  p o ten ­
tia l. S uch  tests m u st  dem onstrate  the  
p ro d u c t ’s lo w  a llerg ic  po ten tia l.

A  con stan t m on ito r in g  o f  consum er p ro d ­
u c t  experience m u st take p lace. I t  is 
in cu m b en t  u p o n  the  m a n u fac tu re r  an d/or  
d istribu tor, as app ropria te , to  encourage  
consum er a n d  ph ys ic ian  cooperation  in  th is  
m on ito r in g  effort.

A n  expert p an e l o f  scientists, com posed o f  
m em bers o f  in d ustry  a n d  academ ia, w ill be  
convened u n d er  C T F A  auspices to  determ ine  
app rop ria te  m ethods fo r  predictive  sk in  test­
ing  o f h ypoallergen ic  products.

b. Almay Corporation objects to any 
requirement that “hypoallergenic” cos­
metics be tested for their allergenicity 
against standard marketed cosmetics for 
which no such claim is made. The com­
pany states that such an approach is im­
practical and unenforceable. A  manu­

facturer would be unable to determine 
whether competing products had 
changed their formula or whether the 
competing products against which its 
own products were tested are even a rep­
resentative batch of the competitive 
product. A competing product which was 
in fact “hypoallergenic” might choose not 
to make that claim, thus denying the use 
of the claim for any cosmetic in that 
product category. Almay expresses con­
cern that a requirement of comparative 
testing could, because of these problems, 
deprive the consumer of a ready means 
for differentiating between a product 
that is hypoallergenic and one that is 
not. The company agrees that a Stand­
ard for hypoallergenic cosmetics is desir­
able but opposes comparative testing. 
The company suggests the following al­
ternative approach:

A  p rod uct labe led  h ypoalle rgen ic  oar one us­
in g  te rm s h av in g  s im ila r  m ean in g  is one 
designed , fo rm u lated , m arketed  an d  moni­
to red  fo r  the  pu rpose  o f m in im iz in g :

1. T h e  incidence o f a llerg ic  response in in­
d iv id u a ls  w ith  a  h istory  o f  a llerg ic  reactions.

2. T h e  risk  o f a llerg ic  in d uctio n  to  the nor­
m a l po pu la tion .

In addition, because the consumer does 
not have a technical, precise understand­
ing of the term hypoallergenic as applied 
to cosmetics, a product so labeled must 
demonstrate a minimum irritancy com­
mensurate with the product function.

To fulfill the requirement of the above 
definition the following types of studies 
must be performed:

I. Allergic contact dermatitis tesii The 
first category of tests is to determine the 
potential to cause allergic contact der­
matitis. This is a dermatitis occurring in 
certain individuals who develop an im- 
munologically mediated response to con­
tact with some chemical substances.

The standard method for predicting a 
propensity of a substance to produce al­
lergic contact dermatitis is one or an­
other variant of the classic Draize test.

The standard assay involves the use of 
approximately 200 subjects who are ex­
posed for approximately 24-48 hours to a 
patch test made with an occlusive patch. 
A new patch is applied three times 
weekly, for a total of ten applications, 
which is followed in. turn by a rest pe­
riod, with a final challenge patch test.

The limitations involved with the use 
of such an assay can be significantly 
minimized if the person under whose 
supervision the tests are being run has an 
overall view of the entire hypoallergenic 
cosmetic formulation. This will decrease 
the likelihood of a false negative 
response. In other words, if such a person 
has before him the existing data on the 
ingredients in a hypoallergenic cosmetic 
and if he is experienced in the conduct of 
this test, it should be permissible to feel 
confident that he has avoided the likeli­
hood of false negative responses.

II. Photoallergic contact dermatitis 
test. This dermatitis refers to an allergic 
contact dermatitis condition that is 
usually dependent on or relates to ex­
posure to ultra-violet rays. A method for 
evaluating this potential for causing 
dermatitis is to add ultra-violet light to a
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standard predictive test for allergic con­
tact dermatitis. This is usually per­
formed on 25 subjects.

HI. Assay for potential irritancy. Ir ­
ritancy, as far as it relates to the problem 
at hand, may be defined as the ability of 
a particular substance to produce a der­
matitis by contact unrelated to the pres­
ence of an immunologic mechanism. An 
appropriate assay to determine the low 
irritancy potential for each hypoaller­
genic cosmetic must be performed. There 
are many proven and acceptable tests 
which can be employed to determine ir­
ritancy.

Such an assay must take into account 
the function and recommended usages of 
the product.

IV. Phototoxicity test. Phototoxicity 
may be defined as a non-antibody medi­
ated dermatitis due to the exposure of an 
individual to a particular substance and, 
in addition, to ultra-violet light.

The method for demonstrating the 
presence or absence of potential photo­
toxicity is to apply the test substance to 
the skin and then to irradiate the skin 
with nonerythrogenic rays. This test may 
conveniently and reliably be performed 
on a variety of animals, although the test 
procedures can also be performed on man. 
If the test is performed on man, it is 
necessary to remove part of the stratum 
comeum in order to obtain a positive 
result. In either event, whether animals 
or humans are used, only a small number 
(5 to 8) are required and the assay is so 
straightforward and reliable that it 
should remove the possibility of photo­
toxicity occurring with a given hypo­
allergenic cosmetic.

V. Use test. Finally, it is incumbent 
upon the manufacturer to perform an 
appropriate use test as well as conduct­
ing a continuing literature review.

The use of the above procedures, if 
properly completed by the qualified ex­
perts, will develop reliable data by which 
it can be determined whether a par­
ticular. cosmetic might be less likely to 
cause the most prevalent dermatitis 
conditions present among the consuming 
public.

2. The Commissioner also wishes to 
invite the views of interested persons on 
the following recommendation made by 
the Bureau of Consumer Protection of 
the Federal Trade Commission (FTC) in 
a letter commenting on a draft of the 
Proposed regulation. The letter is on 
public display in the office of the Hearing 
Clerk.

, Although the re fo rm u la tio n  o f a  p rod uct  
making a hypoallergen ic  c la im  w ill, u n d er  
subparagraph (3 ) ( i i ) , req u ire  evidence th a t  
the new fo rm u lation  also  is hypoallergen ic, 
the rule is silent on  the  effects o f  re fo rm u la ­
tion of the reference p rod uct ( s ) . R e fo rm u la ­
tion of the reference p rod uct to  reduce its  
allergy-causing po ten tia l cou ld , o f  course, 
remove the basis fo r  a  h ypoalle rgen ic  p ro d -  
uctsdaim . I  suggest th a t  su b p a rag ra p h  3 (i i )  
t the rule be expanded to  req u ire  th a t  a  

manufacturer m ak ing  the  h ypoalle rgen ic  re ­
st its product again st a  re fo rm u la ted  re fe r -  

^ .^ .^ I 'b in  a  reasonably  b r ie f  t im e (e.g., 6 
W h «? 8 a^ er $  learns o f  the  re fo rm u la tion .

nether a  m an u factu rer m ay  reaso nab ly  be

req u ired  to  m on ito r  refe rence  p ro d u c t  
re fo rm u la tion s, w h e th e r  the  se lf-in te re st  o f  
reference p rod uct  m an u fac tu re rs  w ill im p e l  
th em  to  give notice  o f  re fo rm u la tio n , a n d  
w h eth er  such  notice sh ou ld  be  g iven  to  F D A  
invo lve  m atte rs  o f  tech n ica l a n d  econom ic  
ju d g m e n t  w h ich  F D A  is in  the  best position  
to  exercise. I  have  there fo re  suggested  n o  
specific lan gu age  fo r  the  am ended  s u b p a ra ­
g rap h  3 ( i i ) .

S u b p ara g ra p h  6 o f  the  ru le , as p resen tly  
d ra fted , tre a ts -su ch  abso lu te  term s as “safe  
fo r  sensitive  sk in ” o r  “m ed ica lly  p roven ”  
as eq u iv a len t  to  “hypoalle rgen ic .” S uch  
term s, how ever, m ay  im p ly  a b so lu te  sa fe ty—  
w h ich  im p lica tion  can n ot be  su pported  
m erely  b y  a  sh ow in g  th a t  th e  p ro d u ct  is  
less a llergen ic . S ince these term s m ay  im ply  
a  “com plete  absence o f  a llergen ic  p o ten ­
t ia l” (P re a m b le ) they  sh o u ld  be  considered  
eq u iva len t  to  c la im s o f  “n on a lle rgen ic ,” an d  
ren der th e  p ro d u c t  m isbran ded .

T erm s su ch  as “de rm ato log ica lly  tested” 
or “a lle rgy  tested” m ay  b e  lite ra lly  tru e  fo r  
a  p ro d u ct  th a t  con form s w ith  th e  req u ire ­
m en t o f  the  ru le . Nevertheless, such  term s  
m ay, dep en d in g  u p o n  h o w  they  are  m ade, 
also  im p ly  a  g reater degree  o f  sa fety  th a n  a  
m a n u fac tu re r  h as docum ented . W h ile  I  agree  
that, a t  a  m in im u m , such  term s m u st  be  
su pported  b y  evidence co n fo rm in g  w ith  the  
ru le , I  do  n o t be lieve  th a t  they  sh o u ld  be  
in su lated , as the  presen t d ra ft  w o u ld  n o w  
in su late  them , fro m  the m isb ran d in g  p ro ­
visions o f  the  F edera l Food , D ru g , a n d  C os­
m etic  Act. T h e  p ream b le  sh o u ld  so state an d  
su b p a rag rap h  6 sh ou ld  be  am ended  to  read :

“T erm s a n d  phrases su ch  as ‘de rm ato lo g ­
ica lly  tested ,' ‘a lle rgy  tested,’ a n d  s im ila r  
or re la ted  c la im s su b jec t  a  cosm etic to  a ll 
the  req u irem en ts  o f  th is  p a ragraph . S uch  
term s an d  ph rases m ay  nevertheless ren der  
a p ro d u ct  m isb ran ded  if, in  the  m an n er in  
w h ich  they  are  m ade, they  h ave  the  capacity  
or tendency  to  im p ly  th a t  the  p rod uct is  
‘n on a lle rgen ic .’ T e rm s a n d  ph rases such  as  
‘m ed ica lly  p roven ’-o r  ‘sa fe  fo r  sensitive sk in ’ 
cann ot be  ju stified  b y  a  sh ow in g  th a t  the  
p rod uct is “h ypo a lle rgen ic” a n d  m ay  ren der  
the  p rod uct m isb ran ded .”

A s you  know , F T C  case la w  h o ld s  th a t  an  
u n q u a lified  c la im  o f  superiority , such  as 
“less a llergen ic ,” is lik e ly  to  be  understood  
b y  consum ers as a  com parison  to “m ost” 
o th er  p rod ucts  or to  com petitive  p roducts  
“ genera lly .” “L ig ge tt  &  M yers T obacco  Co.,” 
55 F .T .C . 354 (1958 ). Y e t  the  ru le , as p res ­
en tly  d ra fted , w o u ld  p e rm it a n  u n q u a lifie d  
“ less a llergen ic” c la im  to  b e  m ade, based  
on  a  sh ow in g  th a t  th e  p rod uct  is less a lle r ­
gen ic  th a n  10 percen t o r less o f  com peting  
products. S u ch  c la im s are  th u s  p o ten tia lly  
deceptive o r  m islead in g  u n d e r  section  5 a n d  
section  12 o f the  F T C  Act. T o  avo id  such  p o ­
ten tia l deception , I  be lieve  th a t  p rod ucts  
m ak in g  a  h ypoalle rgen ic  c la im  sh ou ld  be  re ­
q u ired  to  define, in  la be lin g , th e ir  h ypo ­
a llergen ic  c la im  b y  specifically  sta tin g  th a t  
th e  p ro d u c t  is  “less lik e ly  to  cause a llerg ic  
reactions th a n  som e com peting  products .”

I  recogn ize  th a t  m an u fac tu re rs  o f  m an y  
prod ucts  m ay  h ave  been , u s in g  s im ila r types  
o f  m is lead in g  “d an g lin g  com paratives” fo r  
years w ith o u t  active challenge. B u t  m ere ly  
because  an  abuse  is w idespread  does n o t m ean  
th a t  it sh o u ld  b e  ignored  w h en  it arises  
in  a  specific a rea  th a t  h a s  been  sin g led  o u t  
fo r  F D A  regu lation . In  such  circum stances  
fa ilu re  to req u ire  s  la be l d isc losure  th a t  ade ­
qu a te ly  qua lifies the c la im  m ay  be  construed  
as im plic it  app rova l o f  the  practice.

M oreover, w h ile  h ypo alle rgen ic  cosm etics  
m ay  be  prom oted  to  th e  p u b lic  genera lly , 
hypoalle rgen ic  p roducts are, a s  th e  p ream b le  
recognizes, “p r im arily  in ten ded” fo r  th e  r e l­
a tive ly  sm all g ro u p  o f consum ers w h o  have  
su ffered  a llerg ic  reactions ip  the  past,. I t  is

m y  u n d e rstan d in g  th a t  a llerg ic  reaction s a re  
reaction s to  specific Ingredients, n o t  to  p ro d ­
u cts  as a  w hole . F o r  consum ers w h o  h ave  h a d  
su ch  reactions, the  hypo alle rgen ic  d e s ign a ­
t io n  is  n o t a  su b st itu te  fo r  the  adv ice  o f  a  
com petent physic ian . I  recognize th a t  persons  
m ay  b e  a llerg ic  to  a  va rie ty  o f  p roducts, n ot  
lim ited  to  cosm etics, a n d  th a t  a  case m ay  be  
m ade  fo r  req u ir in g  la b e l w a rn in gs  o n  a ll 
p rod u cts  th a t  m ay  b e  used  b y  a llerg ic  con ­
sum ers. H ypoa llergen ics raise  the  issue q u ite  
square ly , how ever, because  they  are  p rom oted  
specifica lly  to  a n  a llerg ic  aud ience. I  be lieve  
a  la b e l statem ent, su ggestin g  th a t  consum ers  
w ith  p r io r  a lle rg ic  reactions to  cosm etics  
con su lt  th e ir  physic ian , b e  inc luded . T h e  
la b e l sta tem ent w o u ld  read :

“Less lik e ly  to  cause a lle rg ic  reactions th a n  
som e com petin g  products. I f  you  have  a  h is ­
to ry  o f  a llerg ic  reactions to  cosm etics, you r  
ph ys ic ian  can  recom m end cosm etics m ost  
su itab le  fo r  you .”

The reference set forth earlier in the 
preamble together with the following ad­
ditional supportive data and background 
information have been assembled and 
are on display in the office of the Hear­
ing Clerk:

1. L is t  o f  com p la in ts o n  h ypoalle rgen ic  
cosm etics received by  the  Food  a n d  D ru g  A d ­
m in istra tio n  d u r in g  th e  pe rio d  1969 th ro u gh  
1973.

2. Sum m aries  o f  com p la in ts  on  h y p o ­
a llergen ic  cosm etics received b y  * the  Food  
a n d  D ru g  A d m in istra tio n  d u r in g  the  year  
1973.

3. T w o  le tte rs  on  h ypo alle rgen ic  cosm etics  
received fro m  consum ers b y  th e  F ood  an d  
D ru g  A d m in istra tion .

4. T w o  le tters on  h ypoalle rgen ic  cosm etics  
received fro m  in d u stry  b y  the  F ood  an d  
D ru g  A d m in istra tion .

5. F in a l R epo rt on  A  S tu d y  o f H ea lth  
Practices a n d  O perations, con tract no. F D A  
66-193 (J u n e  1972).

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201 (n ), 602(a), 701(a), 52 
Stat. 1041, 1054 as amended, and 1055; 
(21 U.S.C. 321 (n ), 362(a), 371(a)) and 
under authority delegated to him (21 
CFR 2.120), the Commissioner of Food 
and Drugs proposes to amend § 1.201 of 
Chapter I  of Title 21 of the Code of 
Federal Regulations by adding thereto a 
new paragraph (c) to read as follows:
§ 1.201 Cosmetic; labeling; misbrand­

ing.
* * * * *

(c) A cosmetic may be designated in 
its labeling by words that state or imply 
that the product or any ingredient 
thereof is “hypoallergenic” if it has been 
shown by scientific studies that the rela­
tive frequency of adverse reactions in 
human subjects from the test product 
is significantly less than the relative 
frequency of such reactions from each 
reference product(s).

(1) For the purpose of these studies, 
the term “adverse reactions” means any 
epidermal reaction, of undefined degree 
of severity, occurring on a subject dur­
ing the course of a study involving one 
or multiple dermal applications of the 
test material.

(2) The studies shall be carried out 
on human subjects. Such subjects may 
be chosen from individuals who have a 
history of adverse reactions. I f  separate
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groups of subjects are used for the test 
product and the reference product, the 
subjects shall be assigned at random to 
each group.

(3) The studies shall be conducted in 
accordance with recognized dermatologi­
cal testing procedures adequate to de­
termine adverse reactions. In order to 
support a claim of hypoallergenicity, the 
relative frequency of response observed 
for the test product shall be sufficiently 
less than that for the reference product 
so as to statistically reject the hypothe­
sis of no difference in relative frequen­
cies at the 5 percent level of significance.

(4) A claim of hypoallergenicity which 
has been justified by the requirements of 
this paragraph shall be valid for a period 
of five years from the date of the com­
pletion of the required testing if each 
of the following conditions is met:

(i) The reference product(s) is:
(a) Any one of the similar-use com­

petitive products in the same cosmetic 
product category with the highest three 
rankings as determined by the most re­
cent annual unit sales volume; or

(b) Each of any number of similar- 
use competitive products in the same 
cosmetic product category representing 
a combined market share of at least 10 
percent of the similar usage cosmetic 
market.

(ii) There is no change in the formula 
of the product for which the claim is 
made. Any change in the formula of a 
product for which such a claim is made 
requires that the reformulated product 
again meet all of the requirements of 
this paragraph.

(iii) All records of any tests, results, 
and evaluations conducted pursuant to 
the provisions of this paragraph, irre­
spective of the results, are submitted to 
the Food and Drug Administration prior 
to commercial distribution of a new 
product or, in the case of products cur­
rently in commercial distribution in ac­
cordance with subparagraph (6) (i) of 
this paragraph, as soon as completed. 
The submission shall be accompanied by 
a statement, signed by the person re­
sponsible for the submission, that to the 
best of his knowledge and belief it in­
cludes all of the tests, results, and evalu­

ations comparing the product to other 
products with reference to frequency of 
adverse reactions (except for other data 
previously submitted). All such infor­
mation shall promptly be placed on pub­
lic display in the office of the Hearing 
Clerk.

(iv) No data submitted at any time to 
the FQod and Drug Administration by 
the manufacturer or any other interested 
person demonstrates that such claim is 
not reasonably applicable.

(5) No cosmetic shall be shipped in in­
terstate commerce with a claim of hypo­
allergenicity after a determination that 
such a claim is not supported. A recall of 
already-marketed products shall not be 
required solely because of a determina­
tion that a claim of hypoallergenicity is 
not supported.

(6) I f  any test conducted by the manu­
facturer of a product for which a claim 
of hypoallergenicity is made or by any 
other interested person raises questions 
about tfcie validity of such claim, the 
Commissioner shall determine if addi­
tional testing is necessary to resolve the 
issue and shall so advise the manufac­
turer of the product in writing.

(i) I f  the Commissioner determines 
that additional testing is necessary, the 
manufacturer of the product shall be 
provided 30 days within which to submit 
a commitment to the Commissioner, in 
writing, to conduct such additional test­
ing. I f  the manufacturer makes such a 
commitment, the test shall be conducted 
and the'results shall be submitted to the 
Commissioner within an additional 150 
days unless the Commissioner grants an 
extension for good cause shown.

(ii) The Commissioner shall resolve 
any issues with respect to the adequacy 
of testing to prove or disprove a claim of 
hypoallergenicity. A copy of such deter­
mination shall be provided to interested 
persons and shall be placed on public 
display in the office of the Hearing Clerk.

(7) Any cosmetic product which is des­
ignated in labeling as hypoallergenic or 
for which claims are made that one or 
more ingredients are hypoallergenic or 
for which hypoallergenicity is implied 
through the use of other terms shall com­
ply with the requirements of this para­
graph as follows:

(i) I f  it is in commercial distribution 
on the date of publication of this para­
graph, such claims shall be justified as 
required by this paragraph, no later than 
two years after the date of publication.

(ii) I f  it is not in commercial distribu­
tion on the date of publication of this 
regulation, such claims shall be justified 
as required by this section before such 
claims are made.

(iii) I f  such claims have not been jus­
tified in accordance with the require­
ments of this paragraph or if records of 
test studies have not been made avail­
able as required by this paragraph such 
claims may not be made.

(8) No data submitted to the Food and 
Drug Administration may be construed 
to represent approval or endorsement by 
the Food and Drug Administration. Any 
product bearing labeling that states or 
implies that such test data has been sub­
mitted to the Food and Drug Administra­
tion or that the Food and Drug Adminis­
tration has approved or endorsed the 
tests or the product shall be deemed to 
be misbranded.

(9) Terms and phrases such as “allergy 
tested”, “ lower rate of reactions” , “safer 
for sensitive skin” , and similar or related 
claims containing such words as “aller­
gy” , “ irritation” , or “sensitivity” in their 
text convey the same meaning as “hypo­
allergenic" and are subject to all the re­
quirements of this paragraph. Terms or 
phrases which imply complete absence of 
adverse reaction potential or complete 
safety are false or misleading and render 
a product misbranded.

Interested persons may, on or before 
April 26, 1973, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 6-86, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon­
day through Friday.

Dated: February 19,1974.
A. M. S c h m id t ,

Commissioner of Food and Drugs.
[FR Doc.74-4305 Filed 2-22-74;8:45 am]
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