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Rules and Regulations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 6—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL

PART 150—PHASE IV PRICE
REGULATIONS

PART 152—PHASE IV PAY REGULATIONS

Exemption of Passenger Hazard Aviation
Insurance, Camps and Broomcorn Brooms

Correction

In FR Doc. 74-999 appearing at page
1601 in the issue of Friday, January 11,
1974, make the following changes:

1, The date “January 11, 1974” in the
last line of § 152.38(e) should read “De-
cember 28, 1973”,

2. The date “January 11, 1974” in the
last two lines of § 152.39(e) should read
“December 28, 1973".

Title 24—Housing and Urban Development

CHAPTER Il—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT-FEDERAL
HOUSING COMMISSIONER [FEDERAL
HOUSING ADMINISTRATION]

[Docket No. R-74-249]

MORTGAGE INSURANCE AND HOME
IMPROVEMENT LOANS

Changes in Interest Rates

The following miscellaneous amend-
ments have been made to this chapter to
reduce from 8% percent to 8% percent
the maximum rate- of interest for cer-
tain mortgage and loan insurance pro-
grams under the National Housing Act:
PART 203—MUTUAL MORTGAGE INSUR-

ANCE AND INSURED HOME IMPROVE-

MENT LOANS

Subpart A—Eligibility Requirements
1.In § 203.20 paragraph (a) is amended
to read as follows:
§203.20 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8% percent, except that where an
application for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of
Teceipt of the application.

ks - * * L
(Sec. 211, 52 Stat. 23 (12 U.S,C. 1716b) . Inter-
Pret or apply sec. 203, 52 Stat, 10, as amended
(12 Us.C. 1709))

2.1In § 203.74 paragraph (a) is amended
to read as follows:

§ 203.74 Maximum interest rate.

(a) The loan shall bear interest at
the rate agreed upon by the lender and
the borrower, which rate shall not exceed
8Y4 percent, except that where an ap-
plication for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of
receipt of the application.

* - * * -
(Sec. 211, 52 Stat. 28 (12 U.S.C. 1715b) . Inter-
pret or apply sec. 203, 52 Stat. 10, as amended
(12 U.S.C. 1709))

PART 205—MORTGAGE INSURANCE
FOR LAND DEVELOPMENT

Subpart A—Eligibility Requirements

14, Section 205.50 is amended to read
as follows:

§ 205.50 Maximum interest rate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall not ex-
ceed 8% percent, except that where a
letter inviting submission of an applica-
tion for commitment was issued by the
Secretary before January 22, 1974, or an
application for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of is-
suance of the letter or receipt of the
application.

(Sec. 1011, formerly Sec. 1010, 79 Stat. 464 (12
US.C. 1749)j); renumbered P.L. 89-754, Sec.
401(a), 80 Stat. 1271)

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE
Subpart A—Eligibility Requirements

3. In § 207.7 paragraph (a) is amended
to read as follows:

§ 207.7 Maximum interest rate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8% percent, except that where
a letter inviting submission of an appli-
cation for commitment was issued by
the Secretary before January 22, 1974, or

an application for commitment was re-
ceived by the Secretary before January
22, 1974, the mortgage shall bear inter-
est at the maximum rate in effect at the
time of issuance of the letter or receipt
of the application.

- - » . .
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(Sec. 211, 52 Stat. 23 (12 U.8.C. 1715b) . Inter~
prets or applies sec. 207, 52 Stat. 16, as
amended (12 U.S.C. 1718))
PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements—
Projects

4. In § 213.10 paragraph (a) is amend-
ed to read as follows:

§ 213.10 Maximum interest rate.

(a) The mortgage or a supplementary
loan shall bear interest at the rate agreed
upon by the mortgagee and the mort-
gagor, or the lender and the borrower,
which rate shall not exceed 84 percent,
except that where a letter inviting sub-
mission of an application for commit-
ment was issued by the Secretary before
January 22, 1974, or an application for
commitment was received by the Sec-
retary before January 22, 1974, the mort-
gage may bear interest at the maximum
rate in effect at the time of issuance of
the letter or receipt of the application.

* * * * -
(Sec. 211, 52 Stat. 23 (12 U.S.C. 1716b). In-
terpret or apply Sec. 213, 64 Stat. 54, as
amended (12 U.S.C. 1715¢e) )

Subpart C—Eligibility Requirements—In-
dividual Properties Released From Proj-
ect Mortgage
5. In §213.511 paragraph

amended fo read as follows:

§ 213.511 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8Y; percent, except that where
an application for commitment was re-
ceived by the Secretary before January
22, 1974, the mortgage may bear interest
at the maximum rate in effect at the time
of receipt of the application.

(Sec. 211, 52 Stat. 23 (12 U.S.C. 1715b). In-

terpret or apply Sec. 213, 64 Stat. 654, as
amended (12 U.S.C. 1715e) )

. - * * .

(a) is

PART 220—URBAN RENEWAL MORTGAGE
INSURANCE AND INSURED IMPROVE-
MENT LOANS

Subpart C—Eligibility Requirements—
Projects

6. In §220.576 paragraph
amended to read as follows:

§ 220.576 Maximum interest rate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the

(@) 1is
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borrower, which rate shall not exceed
81, percent, except that where a letter
inviting submission of an application for
commitment was issued by the Secre-
tary before January 22, 1974, or an ap~
plication for commitment was received
by the Secretary before January 22, 1974,
the loan may bear interest at the maxi-
mum rate in effect at the time of issu-
ance of the letter or receipt of the appli-
cation.

* - - * -
(Sec. 211, 52 Stat. 23 (12 U.8.C. 1715b). Inter-
prets or applies Sec. 220, 68 Stat. 596, as
amended (12 U.S.C. 1715k) )

PART 221—LOW COST AND MODERATE
INCOME MORTGAGE INSURANCE

Subpart C—Eligibility Requirements—
Moderate Income Projects

7. In §221518 paragraph
amended to read as follows:

§ 221.518 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8Y; percent, except that where a
letter inviting submission of an applica-
tion for commitment was issued by the
Secretary before January 22, 1974, or an
application for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of
issuance of the letter or receipt of the
application. Interest shall be payable in
monthly installments on the principal
amount of the mortgage outstanding on
the due date of each installment.

* * - - .
(Sec. 211, 52 Stat. 23 (12 U.S.C. 1715b). Inter-
prets or applies Sec. 221, 68 Stat. 599, as
amended (12 U.S.C. 17151) )

(a) is

PART 232—NURSING HOMES AND IN-
TERMEDIATE CARE FACILITIES MORT-
GAGE INSURANCE

Subpart A—Eligibilty Requirements

8. In § 232.29 paragraph (a) is amend-
ed to read as follows:

§ 232,29 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8% percent, except that where a
letter inviting submission of an applica~-
tion for commitment was issued by the
Secretary before January 22, 1974, or an
application for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of
issnance of the letter or receipt of the

application.
- L4 * . Ed

(Sec. 211, 52 Stat. 23 (12 U.S.C. 1716b) . Inter-
prets or applies Sec. 232, 73 Stat. 663 (12
US.C. 1715w) )
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PART 234—CONDOMINIUM OWNERSHIP
MORTGAGE INSURANCE
Subpart A—Eligibility Requirements—
Individually Owned Units

9. In § 234.29 paragraph (a) is amend-
ed to read as follows:

§ 234.29 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8Y; percent, except that where an
application for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of
receipt of the application.

» - L J - *

(Sec. 211, 52 Stat. 23 (12 U.S.C. 1715b) . Inter-
prets or applies Sec. 234, 75 Stat. 160 (12
U.S.C. 1715y) )

PART 235—MORTGAGE INSURANCE AND
ASSISTANCE PAYMENTS FOR HOME
OWNERSHIP AND PROJECT REHABILI-
TATION
Subpart D—Eligibility Requirements—

Rehabilitation Sales Projects
10. Section 235.540 is amended to read
as follows:

§ 235.540 Maximum interest rate.

The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8Y percent, except that where
a letter inviting submission of an appli-
cation for commitment was issued by the
Secretary before January 22, 1974, or an
application for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of
issuance of the letter or receipt of the
application.

(Sec. 211, 52 Stat. 23 (12 U.S.C. 1715b). In-
terprets or applies Sec. 235, 82 Stat. 477 (12
U.S.C. 1715z))

PART 236—MORTGAGE INSURANCE AND
INTEREST REDUCTION PAYMENTS FOR
RENTAL PROJECTS
Subpart A—Eligibility Requirements for

Mortgage Insurance
11. Section 236.15 is amended to read
as follows:

§ 236.15

The mortgage shall bear interest. at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 84 percent, except that where a
letter inviting submission of an appli-
cation for commitment was issued by the
Secretary before January 22, 1974, or an
application for commitment was received
by the Secretary before January 22, 1974,
the mortgage may bear interest at the
maximum rate in effect at the time of is~
suance of the letter or receipt of the
application.

Maximum interest rate.
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(Sec. 211, 52 Stat. 23 (12 U.8.C. 1715b). In-
terprets or applies Sec, 236, 52 Stat. 498 (12
U.S.C. 17162-1))

PART 241—SUPPLEMENTARY FINANCING
FOR INSURED PROJECT MORTGAGES

Subpart A—Eligibility Requirements

12. Section 241.75 is amended to read
as follows:

§ 241.75 Maximum interest rate.

The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed
8V, percent, except that where a letter
inviting submission of an application for
commitment was issued by the Secretary
before January 22, 1974, or an applica-
tion for commitment was received by the
Secretary before January 22, 1974, the
loan may bear interest at the maximum
rate in effect at the time of issuance of
the letter or receipt of the application.
Interest shall be payable in monthly in-
stallments on the principal then out-
standing.

(Sec. 211, 52 Stat. 23 (12 U.S.C. 1715b). In-

terprets or applies Sec, 241, 82 Stat. 508 (12
U.S.C. 171562-b) )

PART 242—MORTGAGE INSURANCE
FOR HOSPITALS

Subpart A—Eligibility Requirements

13. Section 242.33 is amended to read
as follows:

§ 242.33 Maximum interest rate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall not ex-
ceed 8% percent, except that where a
letter inviting submission of an applica-
tion for commitment was issued by the
Secretary before January 22, 1974, or an
application for commitment was received
by the Secretary before January 22,
1974, the mortgage may bear interest at
the maximum rate in effect at the time
of issuance of the letter or receipt of the
application. Interest shall be payable in
monthly installments on the principal
then oustanding.

(Sec. 211, 52 Stat. 23 (12 US.C. 1715b). In-
terprets or applies Sec. 242, 82 Stat. 5999 (12
U.S.C. 17152-17) )

PART 244—MORTGAGE INSURANCE
FOR GROUP PRACTICE FACILITIES

Subpart A—Eligibility Requirements

15. In §24445 paragraph (a) Iis
amended to read as follows:
§ 244.45

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 8%; percent, except that
where a letter inviting submission of an
application for commitment was issued
by the Secretary before January 22, 1974,

Maximum interest rate.
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or an application for commitment was
received by the Secretary before Jan-
uary 22, 1974, the mortgage may bear
interest at the maximum rate in effect at
the time of issuance of the letter or re-
ceipt of the application.
* - Rl * L]

(Sec. 1104, 80 Stat. 1275 (12 U.S.C. 174%aaa—
3))

Issued at Washington, D.C. January
21, 1974,
SHELDPON B. LUBAR,
Assistant Secretary-Commis-
sioner for Housing Production
and Mortgage Credit.

[FR Doc.74-2157 Filed 1-24-74;8:45 am|

Title 26—Internal Revenue

CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

PART 180—IMPORTATION OF ARMS, AM-
!AUNITION AND IMPLEMENTS OF WAR

Cross REFERENCE: For a document
recodifying Part 180, Chapter I, Title 26
of the Code of Federal Regulations as
Part 47, Chapter I, Title 27 of the Code
of Federal Regulations, see FR Doc.
74-2062, infra.

Title 27—Alcohol, Tobacco Products and
Firearms

CHAPTER I—BUREAU OF ALCOHOL, TO-
BACCO AND FIREARMS, DEPARTMENT
OF THE TREASURY

SUBCHAPTER C—FIREARMS
[T.D. ATF-8]

PART 47—IMPORTATION OF ARMS, AM-
MUNITION AND IMPLEMENTS OF WAR

As part of a continuing program of the
Bureau of Aleohol, Tobaecco and Firearms
to reissue all its regulations under Title
27, Code of Federal Regulations, Part 180
of Subchapter E, chapter I, Title 26 of the
Code of Federal Regulations is recodified
and published as set forth below. The
recodified regulations contain numerous
editorial and nomenclature changes, and
one substantive change. This change re-
quires import permits for certain cate-
gories of articles on the U.S. Munitions
Import List, coming from Canada, by
conforming the regulations in Part 47 to
the Intransit or Teraporary Export
Ié-icense procedures of the Department of

tate.

EXPLANATION OF SUBSTANTIVE CHANGE

This change was drafted at the sugges-
tion of the Department of State, Office
of Munitions Control, which requested
that the Bureau of Alcohol, Tobacco and
Firearms examine its regulations with
the view of requiring import permits for
the following articles on the U.S. Muni-
tions Import List coming from Canada:

(1) Nuclear weapon design and test equip-~
ment as defined in Category XVI of the U.S.
Munitions Import List (27 CFR 47.21);

(2) Naval nuclear propulsion equipment as
defined in Category VI(e);

(3) Aircraft as defined in Category VIII(a);

(4) Submersible and oceanographic ves-

Sels and related articles as defined in Cate-
801y XX (a) through (d);

RULES AND REGULATIONS

(6) Nuclear weapons strategic delivery
systems and all specially designed compo-
nents, parts, accessories, attachments, and
assorted equipment therefor (Category
XXII).

Present Bureau regulations controlling
the importation of arms, ammunition
and implements of war, generally pro-
vide that articles on the Import List not
subject to import controls under 26 CFR
Part 178 or 179 shall not be imported in-
to the United States except pursuant to
a permit. However, as an exception to
this rule, a permit is not presently re-
quired for the importation of Import
List articles from Canada unless they are
subject to the import controls of 26 CFR
Part 178 or 179. Articles which enter the
United States for temporary deposit
pending removal therefrom, and arti-
cles temporarily taken out of the United
States for return thereto, are consid-
ered neither imported nor exported and
are subject to the Intransit or Tempo-
rary Export License procedures of the
Department of State.

The Office of Munitions Control is con-
cerned that this regulatory system is
providing ineffective control of certain
articles. The proposed amendment seeks
to alleviate the problem by narrowing
the present permit exception for articles
imported from Canada, and requiring
import permits for the importation of

the articles mentioned in (1) through— 47.11

(5) above.

Under the proposed amendment, arti-
cles which enter the United States for
temporary deposit pending removal
therefrom, and articles temporarily tak-
en out of the United States for return
thereto, would still be considered “ar-
ticles intransit”. Such transactions
would continue to be regarded as neither
importations nor exportations, and
would remain subjeet to the Intransit or
Temporary Export License procedures of
the Department of State. However, when
any of the articles mentioned in (1)
through (5) above enter the United
States (whether “intransit” or “import-~
ed”), a permit would have to be obtained
from either the Bureau of Alcohol, To-
bacco and Firearms or the Department
of State. Applications for import per-
mits would clearly indicate the intended
disposition of the articles, and the Bu-
reau of Alcohol, Tobacco and Firearms
would then have an opportunity to deny
a permit and refer the applicant to
Munitons Control, if the applicant in-
dicates the article would be forwarded
to another country or be returned to
Canada.

EXPLANATION OF EDITORIAL CHANGES

The order of the sections in this Part
has been changed and a preamble has
been added to make the format of this
Part consistant with that of other Parts
administered by the Bureau of Alcohol,
Tobacco and Firearms. In order to short-
en the introduction and bring the defini-
tions closer to the beginning of the Part,
the U.S. Munitions Import List has been
removed from the Introduction and re-
placed as a separate subpart following
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the Definitions. Subpart lettering has
been changed accordingly.

Because the footnotes to the U.S. Mu-
nitions Import List were found, in some
cases, to be either distracting or confus-
ing, all footnote material of a definitive
nature has been moved to the section
titled Definitions. The remaining foot-
nofes have been changed to “Notes.”

Section numbering has been changed
to reflect recodification and to allow
room for additional sections if needed.
Other changes were made to eliminate
printing or minor errors not previously
corrected.

In consideration of the foregoing, 26
CFR 180 is recodified as 27 CFR 47 which
is amended to read as set forth below:

Preamble. 1. The regulations in this
part supersede 26 CFR Part 180 in its
entirety.

2, These regulations shall not affect
any act done or any liability or right
aceruing, or accrued, or any suit or pro-
ceeding had or commenced before the
effective date of these regulations.

3. The regulations in this part shall
become effective January 25, 1974.

= Subpart A—Scope
47.1. General.
472 Relation to other laws and regula-
tions.
Subpart B P

Meaning of terms,
Subpart C—The U.S. Munitions Import List

4721 The U.S, Munitions Import List.
4722 Forgings, castings, and machined
bodies.

Subpart D—Regstration

Registration requirement.

Procedure.

Notification of changes in Informa-
tion furnished by registrants.

Maintenance of records by persons re-
quired to register as importers of
Import List articles.

4735 Forms prescribed.

Subpart E—Importations Other Than Those Sub-
ject to Controls Under 26 CFR Parts 178 and 179
4741 Permit requirement.
4742 Application for permit.
4743 Terms of permit.
4744 Permit denial, revocation or suspen-
sion,
Importation,
Articles intransit.
Subpart F—Miscell
Import certification and delivery veri-
fication.
Import restrictions applicable to cer-
tain countries.
Exemptions.
Administrative procedures inapplica-
ble.
Departments of State and Defense
consulted.
47656 Authority of Customs Officers.
47.57 U.S. military firearms or ammunition,

Subpart G—Penalties, Seizures and Forfeitures

47.61 Unlawful importation.

4762 False statements or concealment of
facts.

47.63 Seizure and forfeiture,

AUTHORITY: Section 414 of the Mutual Se=~
curity Act of 1954, as amended, 22 U.S.C, 1934,
68 Stat. 848, and Executive Order 11432 (33
FR 15701), unless otherwise noted.

4731
47.32
4733

47.34

47.45
47.46

P :
Frov

47.51
47.52

47.53
47.54

47.55
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Subpart A—Scope
§ 47.1 General

The regulations in this part relate to
that portion of section 414 of the Mutual
Security Act of 1954, as amended, which
is concerned with the importation of
arms, ammunition and implements of
war. This part contains the U.S. Muni-
tions Import List and includes procedural
and administrative requirements and
provisions relating to registration of im-
porters, permits, articles in transit, im-
port certification, delivery verification,
import restrictions applicable to certain
countries, exemptions, U.S. military fire-
arms or ammunition, penalties, seizures,
and forfeitures. All designations and
changes in designation of articles subject
to import control under section 414 of
the Mutual Security Act of 1954, as
amended, have the concurrence of the
Secretary of State and the Secretary of
Defense.

§47.2 Relation to other laws and regu-
lations.

(a) All of those items on the U.S. Mu-
nitions Import List (see § 47.21) which
are “firearms” or “ammunition” as de-
fined in 18 U.S.C. 921(a) are subject to
the interstate and foreign commerce con-
trols contained in Chapter 44 of Title 18
U.S.C. and 26 CFR Part 178 and, if they
are “firearms” within the definition set
out in 26 U.S.C. 5845(a), are also subject
to the provisions of 26 CFR Part 179. Any
person engaged in the business of im-
porting firearms or ammunition as de-
fined in 18 U.S.C. 921(a) must obtain a
license under the provisions of 26 CFR
Part 178, and if he imports firearms
which fall within the definition of 26
U.S.C. 5845(a) must also register and pay
special tax pursuant to the provisions of
26 CFR Part 179. Such licensing, regis-
tration and special tax requirements are
in addition to registration under Subpart
D of this part.

(b) The Panama Canal Zone is in-
cluded in the United States by definition
at §47.11. It is excluded therefrom in
26 CFR Part 178, however, by virtue of
the definitions of “interstate or foreign
commerce” and “state” appearing at 26
CFR 178.11. As a result, movement from
the Zone to the United States (as de-
seribed in 26 CFR 178.11) of articles on
the U.S. Munitions Import List consti-
tutes an importation for purposes of 26
CFR Part 178 but not for purposes of this
part. Conversely, the bringing into the
Panama Canal Zone from a foreign coun=-
try of articles on the U.S. Munitions Im-
port List is an importation under this
part but not under 26 CFR Part 178.

(¢) The permit procedures of Subpart
E of this part are applicable to all im-
portations of articles on the U.S. Muni-
tions Import List coming into the Pan-
ama Canal Zone and to importations of
all List articles not subject to controls
under 26 CFR Part 178 or 179. List ar-
ticles subject to controls under 26 CFR
Part 178 or 26 CFR Part 179 are subject
to the import permit procedures of those
regulations if imported into the United
States (within the meaning of 26 CFR
Parts 178 and 179).
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(d) Articles on the U.S. Munitions Im-
port List imported for the United States
or any State or political subdivision
thereof are exempt from the import con-
trols of 26 CFR 178 but are not exempt
from control under the Mutual Security
Act of 1954 unless imported by the
United States or any agency thereof. All
such importations not imported by the
United States or any agency thereof shall
be subject to the import permit proce-
dures of Subpart E of this part.

Subpart B—Definitions
§ 47.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meanings
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words imparting the
masculine gender shall include the fem-
inine. The terms “includes” and “includ-
ing" do not exclude other things not enu-
merated which are in the same general
class or are otherwise within the scope
thereof.

ATF Officer. Any officer of the Bureau
of Alcohol, Tobacco and Firearms or any
agent or other person authorized by law
or by the Secretary of the Treasury, or
appointed by a Regional Director of the
Bureau, or by another principal ATF Of-
ficer under delegated authority to per-
form the duties of an officer of the Bu-
reau of Alcohol, Tobacco and Firearms.

Article. The term “article” shall mean
any of the arms, ammunition, and im-
plements of war enumerated in the U.S.
Munitions Import List, /

Bureau. Bureau of Alcohol, Tobacco
and Firearms, the Department of the
Treasury.

Carbine. A “carbine” is a short barrel-
led rifle whose barrel is generally not
longer than 22 inches and is character-
ized by light weight.

CFR. The Code of Federal Regulations.

Chemical agent. A “chemical agent” is
a substance useful in war which, by its
ordinary and direct chemical action, pro-
duces a powerful physiological effect.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, Depart-
ment of the Treasury, Washington, D.C.
20226.

Firearms. As used in this part, the
term “firearm” denofes a weapon not
over .50 caliber which will or is designed
to or may be readily converted to expel
a projectile by the action of an explosive,
but shall not include BB and pellet guns
or firearms covered by Category I(a) and
(e) established to have been manufac-
tured hefore 1898.

Import or Importation. The term
“ymport” or “importation” means bring-
ing into the United States from a for-
eign country any of the articles on the
Import List, but shall not include intran-
sit, temporary import or temporary ex-
port transactions subject to Department
of State controls under Title 22, Code of
Federal Regulations.

Import List. The list of articles con-
tained in § 47.21 and identified therein as

may be imposed and remedies invoked as
“The U.S. Munitions Import List”,

Machinegun. A “machinegun”, “ma-
chine pistol”, “submachinegun”, or “au-
tomatic rifle” is a firearm originally de-
signed to fire, or capable of being fired
fully automatically by a single pull of
the trigger.

Permit. The term “permit” means the
same as “license” for purposes of 22
U.S.C. 1934(c).

Person. The “person” includes a part-
nership, company, association or cor-
poration, as well as a natural person.

Pistol. A “pistol” is a hand-operated
firearm having a chamber integral with,
or permanently aligned with, the bore.

Regional Director. Regional Director,
Bureau of Alcohol, Tobacco and Fire-
arms, who is responsible to, and func-
tions under the direction and supervi-
sion of, the Director, Bureau of Alcohol,
Tobacco and Firearms.

Revolver. A “revolver” is a hand-oper-
ated firearm with a revolving cylinder
containing chambers for individual car-
tridges.

Rifle. A “rifle” is a shoulder firearm
discharging bullets through & rifled bar-
rel at least 16 inches in length, includ-
ing combination and drilling guns,

Sporting type sight including optical.
A telescopic sight suitable for daylight
use on g rifle, shotgun, pistol, or revolver
for hunting or target shooting.

This chapter. Chapter I, Title 27, Code
of Federal Regulations.

United States. For the purposes of this
part, the term “United States”, when
used in the geographical sense, unless
otherwise expressly defined, includes the
several States, the insular possessions of
the United States, the Canal Zone, the
District of Columbia, and any territory
over which the United States exercises
all and any powers of administration,
legislation, and jurisdiction.

U.S.C. The United States Code.

Subpart C—The U.S. Munitions Import List
§47.21 The U.S. Munitions Import List

The U.S. Munitions List compiled by the
Department of State, Office of Munitions
Control, and published at 22 CFR 121.01,
with the deletions indicated, has been
adopted as an enumeration of the arms,
ammunition and implements of war sub-
ject to controls under this part. The ex-
purgated list, set out below, shall, for the
purposes of this part, be known as the
U.S. Munitions Import List:

Tae U.S. MUNITIONS IMPORT LiST
CATEGORY I—FIREARMS

(a) Nonautomatic and semiautomatic fire~
arms, to caliber .50 inclusive, shotguns with
barrels less than 18 inches in length, and all
components and parts therefor.

(b) Automatic firearms and all compo-
nents and parts therefor to caliber .50 inclu-
sive.

(¢) Insurgency-counterinsurgency type
firearms or other weapons having a specis!
military application regardless of caliber;
and all components and parts therefor.

(d) Firearms silencers.

(e) Bayonets and specifically designed
components therefor,

FEDERAL REGISTER, VOL. 39, NO. 18—FRIDAY, JANUARY 25, 1974




(f) Riflescopes (except sporting type sights
including optical) and specifically designed
components therefor.

Nore: Rifles, carbines, revolvers, and pis-
tols, to caliber .50 inclusive, and shotguns
with barrels less than 18 inches in length,
are included under Category I(a). Machine-
guns, submachineguns, machine pistols and
fully automatic rifies to caliber .50 inclusive
are Included under Category I(b). (See def-
initions)

CATEGORY II-——ARTILLERY AND PROJECTORS

(&) Guns over caliber .50, howitzers, mor-
tars, and recoilless rifles.

(b) Military flame throwers and projectors.

(¢) Components and parts including, but
not limited to, mounts and carriages for the
articles in paragraphs (a) and (b) of this
Category.

CATEGORY III—AMMUNITION

(a) Ammunition for the arms in Categories
I and II.

(b) The following components, parts, ac-
cessories, and attachments: cartridge cases,
powder bags, bullets, jackets, cores, shells
(excluding shotgun), projectiles, boosters,
fuzes and components therefor, primers, and
other detonating devices for such ammuni-
tion.

(¢) Ammunition belting and linking ma-
chines.

(d) Ammunition manufacturing ma~-
chines, and ammunition loading machines
(except hand loading).

Nore: Cartridge and shell castings are In-
cluded under Category III unless, prior to
their importation, they have been rendered
useless beyond the possibility of restoration
for use for the purpose originally produced
by means of excessive heating, flame treat-
ment, mangling, crushing, cutting, or pop-
ping.

CATEGORY IV—LAUNCH VEHICLES, GUIDED MIS-
SILES, BALLISTIC MISSILES, ROCKETS, TORPE~
DOES, BOMBS, AND MINES

(a) Launch vehicles, guided missiles, bal-
listic missiles, bombs, grenades, rockets,
torpedoes, rocket torpedoes, depth charges,
land and naval mines, and military demoli-
tion blocks and blasting caps.

(b) Apparatus, devices, and materials for
the handling, control, activation, detection,
protection, discharge, or detonation of the
articles in paragraph (a) of this category.

(c) Missile and space vehicle powerplants.

(d) Military explosive excavating devices.

Nore: Cad IV (e) and (f) of “Muni-
tHons List” deleted as inapplicable to imports.

(g) All specifically designed components,
parts, accessories, attachments, associated
equipment, and specialized production equip-
ment for the articles In this category.

Nore: The term *“military demolition blocks
and blasting caps” as used In category IV(a)
does not include the following articles:

(a) Electric squibs.

(b) No. 6 and No. 8 blasting caps, includ~
ing electric.

(¢) Delay electric blasting caps (including
No. 6 and No. 8 millisecond).

(d) Seismograph electric blasting caps (in-
cluding SSS, Static-Master, Vibrocap SR, and
SEISMO SR).

(e) Oil well perforating devices.

Category IV(b) includes inter alia the fol-
lowing: Fuzes and components therefor,
bomb racks and shackles, bomb shackle re-
lease units, bomb ejectors, torpedo tubes, tor-
pedo and guided missile boosters, guidance
system materials (except those having a com-~
mercial application), launching racks and
projectors, pistols (exploders), igniters, fuze
arming devices, intervalometers, and com-
ponents therefor, guided missile launchers
and specialized handling equipment and
hardened missile launching facilities.

FEDERAL
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Nore: Category V of “Munitions List” de-
leted as inapplicable to Imports.

CATEGORY VI—VESSELS OF WAR AND SPECIAL
NAVAL EQUIPMENT

(a) Warships, amphibious warfare vessels,
landing craft, mine warfare vessels, patrol
vessels, auxiliary vessels, service craft, float-
Ing dry docks, and experimental types of
naval ships.

(b) Turrets and gun mounts, missile sys-
tems, arresting gear, special weapons systems,
protective systems, submarine storage bat-
teries, catapults and other components, parts,
attachments, and accessories specifically de-
signed for combatant vessels, including but
not limited to, battleships, command ships,
guided-missile ships, cruisers, aircraft car-
riers, destroyers, frigates, escorts, minesweep-
ers, and submarines,

(c) Submarine and torpedo nets, and
minesweeping equipment. Components, parts,
attachments and accessories specifically de-
signed therefor.

(d) Harbor entrance magnetic, pressure,
and acoustic detection devices, controls and
components thereof.

(e) Naval nuclear propulsion plants, their
land prototypes and special facilities for their
construction, support, and maintenance, in-
cluding any machinery, device, component, or
equipment specifically developed or designed
for use in such plants or facilities.

Nore: The term *“vessels of war” includes,
but is not limited to the following:

(a) Combatant:

(1) Warships (including nuclear-powered
versions) :
chsi;'cmﬁ carriers (CVA, CVE, CVHE, CVL,

Battleships (BB, BBG).

Command Ships (CBO, CLC).

Cruisers (CA, CAG, CB, CG, CLAA, OLG).

Destroyers (DD, DDC, DDE, DDG, DDR,
DL, DLG).

Submarines (88, SSB, SSG, SSK, SSR).

(2) Amphiblous warfare vessels:

Amphibious assault ship (LPH).

Amphibious force flagship (AGC).

Assault helicopter aircraft carrier (CVHA),

Attack cargo ship (AKA),

Control escort vessel (DEC).

Cargo submarine (AK(SS)).

Inshore fire support ship (IFS).

Landing ships (LDS, LSMR, LST, LPD).

submarine (AP(SS)),
oc(g; Landing craft (LCM, LOU, LCVP, ATC,

(4) Landing vehicle, tracked (LVT),

(5) Mine warfare vessels:

Mine hunter, coastal (MHC).

Mine - countermeasures support
(MCS).

Minelayers (DM, MMA, MMC, MMF) ,

eepers (DMS, MSC, MSC(0), MSF,
MSO, MSI, MSB, MDA, YMS, MSL, Ub/MS),

(6) Patrol vessels:

Escort vessels (DE, DER, PCS, PCER, PF,
DEG).

Gunboats (PCM, PR).

Submarine chasers (PC, PCS, SC).

(b) Auxiliary vessels and service craft:
Advanced aviation base ship (AVB).
Auxiliary submarine (AG(SS)).

Drone aircraft catapult control craft

ship

Guided Missile ship (AVM).

Harbor utility craft (YFU).

Icebreaker (AGB).

Logistic support ships (AE, AF, AK,
AKS, AO, ACE, AOG, AOR, AO(SS), AVS),

(8) Miscellaneous auxiliary (AG, IX,
YAG).

(9) Patrol craft (PT, YP).

(10) Target and training submarine
(SST).

(11) Ocean radar picket ship (AGR).
(12) Submersible craft (X). (See Category
2)
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(13) Utility aircraft carrier (CVU).
(¢) Coast Guard patrol and service vessels
and craft:
(1) Submarine repair and berthing barge
YRB)

(2) Labor transportation barracks ship
(APL).

(8) Coast Guard cutter (CGC),

(4) Gunboat (WPG).

(5) Patrol craft (WPC, WSC).

(6) Seaplane tender (WAVP).

(7) Icebreaker (WAGB).

(8) Radio Ship (WAGR).

(9) Special Vessel (WIX).

(10) Auxiliary vessels (WAG, WAGE).

(11) Other Coast Guard patrol or rescue
craft (i) of over 300 horsepower when
equipped with a gas turbine engine or en-
gines, and (ii) of over 600 horsepower when
equipped with an engine or engines of the
internal combustion, reciprocating type.

CATEGORY VII-——TANKS AND MILITARY VEHICLES

(a) Military type armed or armored ve-
hicles, military railway trains, and vehicles
fitted with, designed or modified to accom-
modate mountings for arms or other spe-
cialized military equipment.

(b) Military tanks, tank recovery vehicles,
halftracks and gun carriers.

(c) Self-propelled guns and howitzers.

Nore: Category VII (d) and (e) of “"Muni-
tions List” deleted as Inapplicable to imports.

(f) Amphibious vehicles.

(g) All specifically designed components,
parts, accessories, attachments, and associ-
ated equipment, including military bridging
and deep water fording kits for the articles
in this Category.

Norte: As used in Category VII(f), the term
“amphibious vehicles” includes, but is not
limited to, automotive vehicles or chassis
embodying all-wheel drive and equipped to
meet special military requirements, with
adaptation features for deep water fording
and sealed electrical systems.

CATEGORY VIII—AIRCRAFT, SPACECRAFT, AND
ASSOCIATED EQUIPMENT

(a) Aircraft including helicopters de-
signed, modified, or equipped for military
purposes, including but not limited to the
following: Gunnery, bombing, rocket, or
missile launching, electronic surveillance,
reconnaissance, refueling, aerlal mapping,
military liaison, cargo carrying or dropping,
personnel dropping, military trainers, drones,
and lighter-than-air aircraft.

Nore: Category VII (b) through (1) and
Categories IX through XIII of “Munitions
List” deleted as inapplicable to Imports.

Nore: (a) The term “aircraft” used in
Category VIII means aircraft designed, modi-
fied, or equipped for military purpose as
‘specified in Category VIII, including so=
called “demilitarized” aircraft.

(b) Regardless of demilitarization, all air-
craft bearing an original military designa-
tion are included in Category VIII, except
the following aircraft which have not been
specifically equipped, reequipped, or modified
for military operations:

(1) Cargo aircraft bearing “C" designa-
tions C-45 through C-118 incluslve, and
C-121.

(2) Trainer aircraft bearing “T" designa-
tions and using reciprocating engines only.

(3) Utility aircraft bearing “U” designa-
tions and using reciprocating engines only.

(4) All laison aircraft bearing an “L”
designation.

CATEGORY XIV—TOXICOLOGICAL AGENTS AND
EQUIPMENT, RADIOLOGICAL EQUIPMENT

(a) Chemical agents, including lung irri-
tants, vesicants, lachrymators, and tear gases,
sternutators, and irritant smoke, and nerve
gases and incapacitating agents.
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(b) Biological agents adapted for use in
war to produce death or disablement in hu-
man beings or animals or to damage crops
and plants.

(¢) Equipment for dissemination, detec-
tion, and identification of, and defense
against the articles in paragraphs (&) and
(b) of this category.

(d) Nuclear radiation detection and meas-
uring devices, except such devices as are in
normal commercial use.

(e) Components, parts, accessories, attach-
ments, and associated equipment specifically
designed or modified for the articles in para-
graphs (c¢) and (d) of this category.

Note: (See Category XIV(a).) The term
“chemical agents” includes but is not limited
to the following chemical compounds:

1. Lung irritants:

(a) Diphenylcyanorarsine (DC).

(b) Fluorine (but not fluorene) .

(c) Trichloronitro methane (Chlorpicrin
PS).

2, Vesicants:

(a) B Chlorvinyldichlorarsine (Lewlsite,
L).

(b) Bisdichlorethyl sulphide (Mustard gas,
HD or H).

(¢) Ethyldichloroarsine (ED).

(d) Methyldichloroarsine (MD),

3. Lachrymators and tear gases:

(a) Brombenzylcyanide (BBO).

(b) Chloroacetophenone (CN).

(c) Dibromodimethyl ether.

(d) Dichlorodimethyl ether (CICl).

(e) Ethyldibromoarsine,

(f) Phenylcarbylamine chloride.

(g) Tear gas solutions (CNB and CNS).

(h) Tear gas orthochlorobenzalmalononi-
trile (CS).

4. Sternutators and irritant smokes:

(a) Diphenylaminechloroarsine (Adamsite,
DM).

(b) Diphenylchlorarsine (BA).

(¢) Liquid pepper.

6. Nerve gases, These are toxic compounds
which affect the nervous system, such as:

(a) Dimethylaminoethoxycyanophosphine
oxide (GA).

(b) Methylisopropoxyfluorophosphine oxide
(GB).

(¢) Methylpinacolyloxyfluoriphosphine ox-
ide (GD).

6. Antiplant chemicals:

(a) Cutyl, 24-dichlorophenoxyacetate
(LNA).

(b) 2.4 ,5-trichlorophenoxyacetate (LNB).

(c) Butyl 2-chloro-4-fluorophenoxyacetate
(LNF).

Nore: Category XV of “Munitions List"” de-
leted as inapplicable to imports,

CATEGORY XVI—NUCLEAR WEAPONS DESIGN AND
TEST EQUIPMENT

(a) Any article, material, equipment, or
device, which is specifically designed or spe-
cifically modified for use in the design, de-
velopment, or fabrication of nuclear weapons
or nuclear explosive devices.

(b) Any article, material, equipment, or
device, which is specifically designed or spe-
cifically modified for use in the devising,
carrying out, or evaluating of nuclear weap-
ons tests or any other nuclear explosions
except such items as are in normal commer-
clal use for other purposes.

(c) Cold cathode tubes such as krytrons
and sprytrons.

Nore: Categories XVII and XVIII of “Mu-
nitions List” deleted as inapplicable to
imports.

CATEGORY XIX~—|[RESERVED]

CATEGORY XX——OCEANOGRAPHIC AND ASSOCIATED
EQUIPMENT

(a) Submersible vessels, manned and un-
manned, designed for military purposes or
having independent capability to maneuver
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vertically or horizontally at depths below
1,000 feet.

(b) Submersible vessels, manned or un-
manned, designed in whole or in part from
technology developed by or for the US.
Armed Forces.

(c) Any of the articles in Categories VI,
IX, XI, XTII and elsewhere in this list that
may be used with submersible vessels.

(d) Equipment, components, parts, acces-
sories, and attachments designed specifically
for any of the articles in paragraphs (a) and
(b) of this category.

Nore: Any oceanographic and associated
equipment assigned a military designation
shall constitute an article on the U.S. Muni-
tions List, whether expressly enumerated
therein.

CATEGORY XXI—[RESERVED]
CATEGORY XXII—MISCELLANEOUS ARTICLES
Any article not enumerated herein having
significant military applicability, determined
by the Director, Office of Munitions Control,
Department of State, in consultation with
appropriate agencies of the Government and

having the concurrence of the Department of
Defense,

§ 47.22 Forgings,
chined bodies.
Items in a partially completed state,
such as forgings, castings, extrusions,
and machined bodies of any of the arti-
cles enumerated on the Import List
which have reached a stage in manufac-
ture where they are clearly identifiable
as arms, ammunition, and implements of
war are considered to be such articles for
the purposes of section 414 of the Mutual
Security Act, as amended.

Subpart D—Registration
§ 47.31 Registration requirement.

Persons engaged in the business, in the
United States, of importing articles
enumerated on the Import List must
register with the Director.

§ 47.32 Procedure.

(a) Application for registration shall
be filed on Form 4587, in duplicate, with
the Director, and shall be accompanied
by the registration fee at the rate pre-
seribed in this section. On approval of the
application by the Director, he will re-
turn the original to the applicant.

(b) Registration may be effected for
periods of from 1 to 5 years at the option
of the registrant by identifying on Form
4587 the period of registration desired.
The registration fees are as follows:

castings, and ma-

W R O R A A 8125
A S e s 250
S yeRre=" e o i ian oL St oS s 350
| By aree e R TR s W e S 425
[y g PPN i S e sy S 500

(¢) No partial refund will be made of
any registration fee paid and no registra-
tion fee will be refunded unless the Di-
rector finds that the person making ap-
plication for registration is not engaged
in the business of importing arms, am-
munition or implements of war and is
not required fto register or pay the pre-
seribed fee under this part.

£ 47.33 Notification of changes in infor-
mation furnished by registrants.

Registered persons shall notify the Di-
rector in writing, in duplicate, of signifi-
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cant changes in the information set forth
in their registration application (Form
4587).

§ 47.34 Maintenance of records by per-
sons required to register as imporiers
of Import List articles.

(a) Registrants under this part en-
gaged in the business of importing arti-
cles subject to controls under 26 CFR
Parts 178 and 179 shall maintain records
in accordance with the applicable provi-
sions of those parts.

(b) Registrants under this part en-
gaged in importing articles on the
Import List subject to the permit proce-
dures of Subpart E of this part shall
maintain for a period of 6 years, subject
to inspection by any ATF officer, records
bearing on such articles imported, in-
cluding records concerning their acquisi-
tion and disposition by the registrant.
The Director may prescribe a longer or
shorter period in individual cases as he
deems necessary.

§ 47.35

The Director is authorized to prescribe
all forms required by this part. All of the
information called for in each form shall
be furnished, as indicated by the head-
ings on the form and the instructions
thereon or issued in respect thereto, and
as required by this part.

Subpart E—Importations Other Than
Those Subject to Import Controls Under
26 CFR Parts 178 and 179

§47.41
ta) Articles on the Import List not

subject to import control under 26 CFR

Parts 178 and 179 shall not be imported

into the United States except pursuant to

a permit under this subpart issued by the

Director.

(b) Articles on the Import List shall
not be imported into the United States
destined for the Panama Canal Zone ex-
cept pursuant to a permit under this sub-
part issued by the Director.

(¢c) Articles on the Import List in-
tended for the United States or any State
or political subdivision thereof, or the
District of Columbia, which are exempt
from the import controls of 26 CFR
178.115 shall not be imported into the
United States, except by the United
States or agency thereof, without first
obtaining a permit issued by the Direc-
tor under this subpart.

(d) A permit is not required for the
importation of (1) the Import List arti-
cles from Canada not subject to the im-
port controls of 26 CFR Part 178 or 179,
except articles enumerated in Categories
Vi(e), VIII(a), XVI, and XX; and nu-
clear weapons strategic delivery systems
and all specifically designed components,
parts, accessories, attachments, and as-
sociated equipment thereof (see Category
XXII); or (2) minor components and
parts for Category I(a) firearms, except
barrels, cylinders, receivers (frames) or
complete breech mechanisms, when the
total value does not exceed $100 in any
single transaction.

Forms prescribed.

Permit requirement.
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§47.42 Application for permit.

Persons required to obtain a permit as
provided in § 47.41 shall file Form 6, in
triplicate, with the Director. On ap-
proval of the application by the Direc-
tor, he will return the original to the
applicant. Such approved application
will serve as the permit.

§ 47.43 'Terms of permit.

(a) Import permits issued under this
subpart are valid for 6 months from
their issuance date unless a different pe-
riod of validity is stated thereon. They
are not transferable.

(b) If shipment cannot be completed
during the period of validity of the per-
mit, another application must be sub-
mitted for permit to cover the unshipped
balance. Such an application shall make
reference to the previous permit and may
include materials in addition to the un-
shipped balance.

(¢) No amendments or alteration of a
permit may be made, except by the Di-
rector. No photographic or other copy of
an original permit, unless certified by the
Director, may be used to effect Customs
release,

§47.44 Permit denial, revocation or sus-
pension.

(a) Import permits under this subpart
may be denied, revoked, suspended or
revised without prior notice whenever
the Director finds the proposed importa-
tion to be inconsistent with the purpose
or in violation of section 414 of the
Mutual Security Act of 1954 or the reg-
ulations in this part.

(b) Whenever, after appropriate con-
sideration, a permit application is denied
or an outstanding permit is revoked,
suspended, or revised, the applicant or
permittee shall be promptly advised in
writing of the Director’s decision and the
reasons therefor.

(c) Upon written request made within
30 days after receipt of an adverse de-
cision, the applicant or permittee shall
be accorded an opportunity to present
additional information and to have a full
review of his case by the Director.

(d) Unused, expired, suspended, or re-
voked permits must be returned immed-
lately to the Director.

§47.45 Tmportation.

(a) Articles subject to the import per-
mit procedures of this subpart imported
into the United States may be released
from Customs custody to the person au-
thorized to import same upon his show-
Ing that he has a permit from the Di-
rector for the importation of the article
or articles to be released-In obtaining
the release from Customs custody of an
article imported pursuant to permit, the
permit holder shall prepare Form 6A, in
duplicate, and furnish the original to the
Customs officer releasing the article, The
Customs officer shall, after certification,
forward the Form 6A to the Regional Di-
rector for the region wherein the im-
borter maintains his place of business.

(b) Within 15 days of the date of their
Telease from Customs custody, the im-
Porter of the articles released shall for-
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ward to the Regional Director a copy of
Form 6A on which shall be reported any
error or discrepancy appearing on the
Form 6A certified by Customs.

§ 47.46

Articles subject to the import permit
procedures of this subpart which enter
the United States for temporary deposit
pending removal therefrom and such
articles which are temporarily taken out
of the United States for return thereto
shall be regarded as in transit and will be
considered neither imported nor ex-
ported. Such transactions are subject to
the Intransit or Temporary Export Li-
cense procedures of the Department of
State (see 22 CFR Part 123) .,

Subpart F—Miscellaneous Provisions

§ 47.51 TImport certification and delivery
verification. -

Pursuant to agreement with the United
States, certain foreign countries are en-
titled to request certification of legality
of importation of articles on the Import
List. Upon request of a foreign govern-
ment, the Director will certify the im-
portation, on Form FC-826/ATF-4522,
for the U.S. importer. Normally, the U.S.
importer will submit this form to the Di-
rector at the time he applies for an im-
port permit. This document will serve as
evidence to the government of the ex-
porting company that the U.S. importer
has complied with import legislations of
the U.S. Government and is prohibited
from diverting, transshipping, or re-
exporting the material described therein
without the approval of the U.S. Gov-
ernment. Foreign governments may also
require documentation attesting to the
delivery of the material into the United
States. When such delivery certification
is requested by a foreign government,
the U.S. importer may obtain directly
from the U.S. District Director of Cus-
toms The Authenticated Delivery Veri-
fication (Form FC-908) for this purpose.

§ 47.52 Import restrictions applicable to
certain countries.

Applications for permits to import
articles on the Import List will be dis-
approved and the permit denied if such
articles (a) originated in any of the fol-
lowing countries:

Albania,

Bulgaria,

Cuba,

Czechoslovakia,

East Germany,

Estonia,

Hungary,

Latvia,

Lithuania,

North Korea,

Outer Mongolia,

People's Republic of China,
Poland,

Rumania,

Union of Soviet Socialist Republics; or

(b) Originated in any of the area of
Viet-Nam which is under de facto Com-
munist control, or any other area, as de-
termined by the Department of State,
from which the importation of Import
List articles would not be in furtherance
of world peace and the security and
foreign policy of the United States: or

Articles in transit.
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(¢) Were made from materials origi-
nating in Southern Rhodesia and desig-
nated in section (a) of Executive Order
11322 dated January 5, 1967 (32 FR
119).

§ 47.53 Exemptions.

(a) The provisions of this part are not
applicable to:

(1) Importations by the United States
or any agency thereof;

(2) Importation of components for
items being manufactured under con-
tract for the Department of Defense: or

(3) Importation of articles (other than
those which would be “firearms’ as de-
fined in 18 U.S.C. 921(a) (3) manufac-
tured in foreign countries for persons in
the United States pursuant to Depart-
ment of State approval,

(b) Any person seeking to import
articles on the Import List as exempt
under paragraph (a) (2) or (3) of this
section may obtain release of such arti-
cles from Customs custody by submit-
ting, to the Customs officer with author-
ity to release, a statement claiming the
exemption accompanied by satisfactory
proof of eligibility. Such proof may be in
the form of a letter from the Department
of Defense or State, as the case may be,
confirming that the conditions of the
exemption are met,

§47.54 Administrative procedures inap-
plicable.

The functions conferred under section
414 of the Mutual Security Act of 1954,
as amended, are excluded from the oper-
ation of Chapter 5, Title 5, United States
Code, with respect to Rule Making and
Adjudication, 5 U.S.C. 553 and 554.

§ 47.55 Departments of State and De-
fense consulted.

The administration of the provisions
of this part will be subject to the guide-
ance of the Secretaries of State and De-
fense on matters affecting world peace
and the external security and foreign
policy of the United States.

§47.56 Authority of Customs officers.

(a) Officers of the U.S. Customs Serv-
ice are authorized to take appropriate
action to assure compliance with this
part and with 26 CFR Parts 178 and 179
as to the importation or attempted im-
portation of articles on the Import List,
whether or not authorized by permit.

(b) Upon the presentation to him of
a permit or written approval authoriz-
ing importation of articles on the Import
List, the Customs officer who has author-
ity to release same may require, in addi-
tion to such documents as may be re-
quired by Customs regulations, the pro-
duction of other relevant documents
relating to the proposed importation, in-
cluding, but not limited to, invoices,
orders, packing lists, shipping docu-
ments, correspondence, and instructions,

§ 47.57 U.S. military firearms or ammu-
nition.

(a) Notwithstanding any other provi-
sion of this part or of 26 CFR Part 178,
no military firearms or ammunition of
U.S. manufacture may be imported for
sale in the United States (other than for
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the Armed Forces of the United States
and its allies or for any State or local
law enforcement agency) if such articles
were furnished to foreign governments
under a U.S. foreign assistance program.
This prohibition is applicable to military
firearms and ammunition furnished on a
grant basis to, or for which payment in
full was not made by, a foreign govern-
ment under the Lend-Lease Act of 1941,
as amended; the Greek-Turkish Aid Act
of 1947, as amended; the China Aid Act
of 1948, as amended; the Mutual Defense
Assistance Act of 1949, as amended; the
Mutual Security Act of 1951, as
amended; the Mutual Security Act of
1954, as amended; the Foreign Assist-
ance Act of 1961, as amended; or any
other foreign assistance program of the
United States.

(b) The above restriction covers fire-
arms which are advanced in value or
improved in condition in a foreign coun-
try, but it does not include those which
have been so substantially transformed
as to become, in effect, articles of for-
eign manufacture.

(¢) A person desiring to import mili-
tary firearms and ammunition which
were manufactured in the United States
must, certify that the importation of
such firearms or ammunition is not pro-
hibited by the provisions of paragraph
(a) of this section, and that none of the
firearms or ammunition being imported
was furnished on a grant basis to, or was
acquired without full payment by, a for-
eign government under a foreign assist-
ance program of the United States as
set forth in paragraph (a) of this sec-
tion. The certification statement must be
accompanied by documentary informa-
tion on the original foreign source of the
material,

(d) For the purpose of this section,
the term “military firearms and ammu-
nition” includes all firearms and ammu-
nition furnished under the foreign as-
sistance programs of the United States
as set forth in paragraph (a) of this
section. The term “payment in full” as
used in paragraph (a) of this section
means the payment of a sale price es-
tablished by the U.S. Government as the
full value of the property at the time of
initial transfer.

Nore: The Gun Control Act of 1968 (18
U.S.C. 922(1) and 925(d)), In general, pro-
hibits importation of military surplus fire-
arms, regardless of source, except for a gov-
ernmental entity.

Subpart G—Penalties, Seizures and
Forfeitures

§ 47,61 Unlawful importation.

Any person who willfully:

(a) Imports articles on the Import
List without a permit;

(b) Engages in the business of im-
porting articles on the Import List with-
out registering under this part; or

(¢) Otherwise violates any provision
of this part shall upon conviction be
fined not more than $25,000 or impris-
oned not more than 2 years, or both.
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§47.62 False statements or concealment
of facts.

Any person who willfully, in a regis-
tration or permit application, makes any
untrue statement of a material fact or
fails to state a material fact required to
be stated therein or necessary to make
the statements therein not misleading,
shall upon conviction be fined not more
than $25,000, or imprisoned not more
than 2 years, or both.

§ 47.62

Whoever knowingly imports into the
United States contrary to law any article
on the Import List; or receives, conceals,
buys, sells, or in any manner facilitates
its transportation, concealment, or sale
after importation, knowing the same to
have been imported contrary to law, shall
pe fined not more than $10,000 or im-
prisoned not more than 5 years, or both;
and the merchandise so imported, or the
value thereof shall be forfeited to the
United States.

Because this Treasury decision is con-

cerned with functions conferred under
section 414 of the Mutual Security Act
of 1954, as amended, 22 U.S.C. 1934, it is
found that it is unnecessary to issue this
Treasury decision with notice and public
procedure thereon under 5 U.S.C. 553(b),
or subject to the effective date limitation
of 5 US.C. 553(d). Accordingly, this
Treasury decision shall become effective
January 25, 1974.
(Section 414 of the Mutual Security Act of
1954, as amended, 22 U.S.C. 1934, 68 Stat.
848, and Executive Order 11432 (33 FR
15701).)

[SEAL]

Seizure and forfeiiure.

WiLrLiaMm R. THOMPSON,
Acting Director, Bureau of Al-
cohol, Tobacco and Fire-
arms.

Approved: January 17, 1974.

BrenT F. Moobny,
Acting Assistant Secretary of
the Treasury.

[FR Doc.74-2062 Filed 1-24-74;8:45 am]

Title 29—Labor

CHAPTER V—WAGE AND HOUR
DIVISION

PART 520—EMPLOYMENT OF STUDENT-
LEARNERS

PART 570—CHILD LABOR REGULATIONS,
ORDERS AND STATEMENT OF INTER-
PRETATION

Work Experience and Career Exploration

Programs

For 3 years there has been conducted
an experimental work experience and
career exploration program. An evalua-
tion of the results of that program dur-
ing the experimental period indicates
that it is beneficial in character and
should be continued for a further evalu-
ation period. The report evaluating this
program is a public document available
pursuant to 29 CFR 70.62(a) (2) from
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the Wage-Hour Administrator, United
States Department of Labor, Washing-
ton, D.C. 20210.

The experimental program established
that in some instances it was necessary
to provide for a special minimum wage
rate for students participating in the
program. Section 520.12 permitted such
special rates for participants in the ex-
perimental program where necessary to
prevent curtailment of opportunities for
employment.

The provision for employment of stu-
dent-learners at special minimum wages
in cooperative school work programs has
been in effect for students 16 or older
since 1940. Section 520.12 merely extends
this existing provision to students 14 and
15 years of age who are in approved work
experience and career exploration pro-
grams. During the conduct of the experi-
mental program, it was necessary to issue
special student-learner certificates for
relatively few of the students in the pro-
gram. During fiscal year 1973, for ex-
ample, less than 25 percent of the stu-
dents were employed under special stu-
dent-learner certificates at any time and
many of these had their wages increased
to the statutory minimum wage or higher
before the end of the year.

While the evaluation found the experi-
mental program to be beneficial in char-
acter, there is not sufficient data to make
a considered final determination that the
program should be continued indefinitely
on a permanent basis. For example, there
is no hard information to confirm that
employment of participants did not in
any case displace a regular employee of
a participating establishment; there is
no data to show whether a larger propor-
tion of program participants completed
high school than did non-participants in
the program. In order to allow for nec-
essary additional evaluation of the pro-
gram, it is being continued only until
June 30, 1975, prior to which time a de-
cision will be made as to whether the
program will be continued in its present
or in a modified form, or discontinued.

The experimental program established
that on the average the optimum hours,
the point at which students attain the
greatest educational henefits, are some-
what fewer than the hours used in the
experiment. Accordingly, for the contin-
ued period of the program, the permissi-
ble hours of employment will be reduced.

Part 520 contains a number of safe-
guards which should be particularly
noted. The employment of a student-
learner must not have the effect of dis-
placing a worker employed in the estab-
lishment; the employment of student-
learners at special minimum wages must
not tend to impair or depress the wage
rates or working standards established
for experienced workers for work of a
like or comparable character; and the
number of student-learners to be em-
ployed in one establishment must not be
more than a small proportion of its work-
ing force. I am directing the Adminis-
trator of the Wage and Hour Division to
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take such steps as are necessary to as-
sure that all interested parties are fully
aware of these and other safeguards con-
tained in the regulation and I am fur-
ther directing him to take prompt action
to investigate and secure any necessary
corrections where those safeguards are
not being followed.

When the program was initiated, com-~
ments were requested on the proposal to
issue § 570.35a which was published on
August 8, 1969 (34 FR 12892) . A proposal
to issue § 520,12 was issued on Septem-
ber 23, 1971 (36 FR 18871). Again com-~
ments on both §§ 520.12 and 570.35a were
requested on May 18, 1972 (37 FR 10003).
There were no major objections at those
times and over the 3-year period during
which the program has been in opera-
tion we have received 1o substantial ob-
jections to it. Under the circumstances,
since many of the major issues have been
carefully evaluated during the 3-year ex~
perimental program, I find that notice
of proposed rulemaking is unnecessary
and contrary to the public interest. Fur-
ther, as there should not be a gap in the
reinstatement of this program (the pre-
vious program expired August 31, 1973),
this revision of §§520.12 and 5%70.35a
shall be effective on January 25, 1974.

1. Section 520.12 is revised to read as
follows:

§520.12 Work experience and career
exploration programs.

(a) Notwithstanding the provisions of
§520.2 and paragraphs (a), (¢), (d), and
(e) of §520.5, applications for student-
learner certificates may be made and
temporary special minimum wage au-
thority provided and certificates issued
pursuant to §§ 520.3 and 520.4 and para-
graphs (b) and (f) through (1) of § 520.5,
for minors who are 14 or 15 years of age
who are enrolled in and employed pur-
suant to a school-supervised and school-
administered work-experience and ca-
reer exploration program which meets
the requirements of §570.35a of this
chapter.

19'(72) This section expires on June 30,

2. Section 570.35a is revised to read as
follows:

§570.35a Work experience and career
exploration programs.

(a) This section varies some provi-
sions of this subpart for the employ-
ment of minors between 14 and 16 years
of age who are enrolled in and employed
bursuant to a school-supervised and
school-administered work-experience
and career exploration program which
meets the requirements of paragraph
(b) of this section, in the occupations
Permitted under paragraph (c) of this
section, and for the periods and under
the conditions specified in paragraph
(d) of this section. With these safe-
guards, such employment is found not
to interfere with the schooling of the
minors or with their health and well-
being and therefore is not deemed to be
obpressive child labor,

() (1) A school-supervised and school-
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administered work-experience and ca-
reer exploration program shall meet the
educational standards established and
approved by the State Educational
Agency in the respective State.

(2) The State Educational Agency
shall file with the Administrator of the
Wage and Hour Division a letter of ap-
plication for approval of a program as
one not interfering with schooling or
with the health and well-being of the
minors involved and therefore not con-
stituting oppressive child labor. The ap-
plication must include the information
listed in subparagraph (3) of this para-
graph. The Administrator of the Wage
and Hour Division shall approve the ap-
plication, or give prompt notice of any
denial and the reasons therefor.

(3) The criteria to be used in consid-
eration of applications are the following:

(1) Eligibility. Any student aged 14 or
15 years who authoritative local school
personnel identify as being able to bene-
fit from the program shall be eligible to
participate.

(ii) Credits. Students shall receive
school credits for both in-school related
a reasonable size. A unit of 12 to 25 stud-

(iii) Size. Each program unit shall be
a reasonable size. A unit of 12 to 25 stu-
dents to one teacher-coordinator would
be generally considered reasonable.
Whether other sizes are reasonable
would depend upon the individual facts
and circumstances involved.

(iv) Instructional schedule. There
shall be (a) allotted time for the re-
quired classroom instruction in those
subjects necessary for graduation under
the State's standards and (b) regularly
scheduled classroom periods of instruc-
tion devoted to job-related and to em-
ployability skill instruction.

(v) Teacher-coordinator. Each pro-
gram unit shall be under the supervision
of a school official to be designated for
the purpose of the program as a teacher-
coordinator, who shall generally super-
vise the program and coordinate the
work and education aspects of the pro-
gram and make regularly scheduled
visits to the work stations.

(vi) Written training agreement. No
student shall participate in the program
until there has been made a written
training agreement signed by the tea-
cher-coordinator, the employer, and the
student. The agreement shall also be
signed or otherwise consented to by the
student’s parent or guardian. Both the
employer and the school shall keep on
file for 3 years a copy of this training
agreement for each student employed.

(vii) Permissible occupations. The
program shall permit the assignment of
students only in work in those occupa-
tions permitted under paragraph (c) of
this section.

(viii) Records and reports. The names
and addresses of each school enrolling
work experience and career exploration
program students and the number of
enrollees in each unit shall be kept for a
period of 3 years from the approval date
of the application at the State Education
Agency office and shall be made available
for inspection or transcription to the

'
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representatives of the Administrator of
the Wage and Hour Division.

(ix) Other provisions. Any other pro-
visions of the program providing safe-
guards ensuring that the employment
permitted under this section will net in-
terfere with the schooling of the minors
or with their health and well-being may
also be submitted for use in consideration
of the application.

(¢c) Employment of minors enrolled in
a program approved pursuant to the re-
quirements of this section shall be per-
mitted in all occupations except the
following:

(1) Manufacturing and mining.

(2) Occupations declared to be haz-
ardous for the employment of minors
between 16 and 18 years of age in Sub-
part E of this part, and occupations in
agriculture declared to be hazardous for
employment of minors below the age of
16 in Subpart E-1 of this part.

(3) Occupations other than those per-
mitted under §§ 570.33 and 570.34, except
upon approval of a variation in individual
cases or classes of cases by the Adminis-
trator of the Wage and Hour Division
after notice to interested persons and
opportunity to be heard. Any such varia-

tion of general application shall be pub-
lished amendment to this subpart.
Applications for such approval may be

included with the application for ap-
proval of the program; or filed specifical-
1y under § 570.38. Such applications shall
be processed under § 570.38.

(d) Employment of minors enrolled in
a program approved pursuant to the re-
quirement of this section shall be con-
fined to not more than 23 hours in any 1
week when school is in session and not
more than 3 hours in any day when school
is in session, any portion of which may be
during school hours. Insofar as these
provisions are inconsistent with the pro-
visions of § 570.35, this section shall be
controlling.

(e) Programs shall be in force and
effect for a period of one school year
from the date of their approval by the
Administrator of the Wage and Hour
Division. A new application for approval
must be filed at the end of that period.
Failure to maintain the required records
or furnish the required data may result
in withdrawal of approval.

(f) This section expires on June 30,
1975.

Signed at Washington, D.C., this 21st
day of January 1974.

PETER J. BRENNAN,
Secretary of Labor,

[FR Doc.74-2122 Filed 1-24-74;8:45 am|]

Title 38—Pensions, Bonuses and Veterans’
Relief

CHAPTER |I—VETERANS
ADMINISTRATION

PART 36—LOAN GUARANTY
Interest Rate Change

The Veterans Administration 1is
amending §§ 36.4212(a) (2) and (3),
36.4311 and 36.4503, Title 38 of the Code
Federal Regulations to reduce the maxi-

25, 1974




3258

mum allowable interest rate on new
loans.

Sections 36.4311 and 36.4503, Title 38
of the Code of Federal Regulations are
being amended to reduce the maximum
interest rate on new guaranteed, insured
and direct loans from 8% to 8% percent.
Section 36.4212(a) (2) and (3), Title 38
of the Code of Federal Regulations re-
lating to that portion of a mobile home
loan which finances the purchase of a
lot and the cost of necessary site prep-
aration is amended to reduce the maxi-
mum interest rate from 8% to 8% per-
cent. Thus, the interest rate on such
loans will be consistent with that in ef-
fect on other guaranteed and insured
loans for real estate purposes.

Compliance with the provisions of
§ 112 of this chapter is waived in this
instance because failure to do so would
delay the effective date of the amend-
ments for a period in excess of 40 days
and deprive veteran-purchasers of the
benefit of the interest rate reductions
during that time.

1. In §36.4212, the introductory text
of paragraph (a) and paragraph (a) (2)
and (3) are amended to read as follows:

§ 36.4212 Interest rates and late charges.

(a) The interest rate chafged the
borrower on a loan guaranteed pursuant
to 38 U.S.C. 1819 may not exceed the
following maxima except on loans guar-
anteed or insured pursuant to guaranty
or insurance commitments issued by the
Veterans Administration prior to Jan-
uary 22, 1974:

Ll - * - -

(2) 8% percent simple interest per
annum for that portion of the loan which
finances the purchase of a lot and the
cost.of necessary site preparation, if any.

(3) 8% percent simple interest per
annum on that portion of a loan which
will finance the cost of the site prepara-
tion necessary to make a lot owned by
the veteran acceptable as the site for
the mobile home purchased with the
proceeds of the loan except that a rate
of not to exceed 12 percent may be
charged if the portion of the loan to pay
for the cost of such necessary site prep-
aration does not exceed $2,500.

- * - * -
2. In §36.4311, paragraph (a) 1Is
amended to read as follows:
* * * * *
§ 36.4311 Interestrates.

(a) Excepting non-real-estate loans
insured under 38 U.S.C. 1815 and loans
guaranteed or insured pursuant to guar-
anty or insurance commitments issued
by the Veterans Administration which
specify an interest in excess of 8% per
centum per annum, effective January 22,
1974, the interest rate on any loan guar-
anteed or insured wholly or in part on
or after such date may not exceed 8%
per centum per annum on the unpaid
principal balance.

* * * - *

In § 36.4503, paragraph (a) is amended
to read as follows:
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§ 36.4503 Amount and amortization.

(a) The original principal amount of
any loan made on or after May 7, 1968,
shall not exceed an amount which bears
the same ratio to $25,000 as the amount
of the guaranty to which the veteran is
entitled under 38 U.S.C. 1810 at the time
the loan is made bears to $12,500. This
limitation shall not preclude the making
of advances, otherwise proper, subse-
quent to the making of the loan pur-
suant to the provisions of § 36.4511.
Loans made by the Veterans Administra-
tion shall bear interest at the rate of
8Y; percent per annum.

- * - * -

These VA Regulations are effective
January 22, 1974.

Approved: January 21, 1974,
By direction of the Administrator.

[sEAL] R. L. ROUDEBUSH,
Deputy Administrator.

[FR Doc.74-2140 Filed 1-24-74;8:45 am]

Title 40—Protection of the Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

PART C—EQUAL EMPLOYMENT OPPOR-
TUNITY UNDER EPA CONTRACTS AND
EPA ASSISTED CONSTRUCTION CON-
TRACTS

The following regulations are promul-
gated in implementation of Parts II and
I1T of Executive Order 11246. Part II
concerns “Nondiscrimination in Employ-
ment by Government Contractors.” Part
IIT concerns “Nondiscrimination Provi-
sions in Federally-Assisted Construction
Contracts.” The regulations are proposed
for adoption on behalf of the Agency as
Part 8 of the Agency's regulations in
Title 40 of the Code of Federal Regula-
tions.

Section 201 of Executive Order 11246
designates the Secretary of Labor as the
official responsible for administration of
Parts IT and III of the Order. It requires
him to adopt such rules and regulations
and to issue such orders as he deems
necessary to achieve the purposes of the
Order, Pursuant to this requirement, the
Secretary of Labor issued implementing
regulations (41 CFR Part 60-1) which
require that “The Head of each Agency
shall prescribe regulations for the ad-
ministration of the Order and Regula-
tions.” (60-1.6(c)).

In implementation of fhis require-
ment, a first draft of regulations for the
Environmental Protection Agency was
prepared and published in the FEDERAL
REGISTER on June 6, 1972, Volume 37,
pages 11264-11273, as a notice of pro-
posed rulemaking. Interested parties
were invited to submit written data,
views, or comments on the proposed
regulations.

On October 12, 1972, the Department
of Labor amended all of its Area Bid
Conditions which set forth the Affirma-
tive Action and Equal Employment Op-
portunity requirements affecting direct
Federal and Federally-assisted construc-
tion contracts. This change by the De-
partment of Labor necessitated a change

in this Agency’s proposed regulations
since it has been our purpose to have the
Environmental Protection Agency's reg-
ulations relating to affected construction
contracts outside the Department of
Labor’'s “Imposed” and “Homeftown”
Plan areas follow as closely as possible
the Department of Labor’s procedures in
such areas. Section 8.8 of the attached
regulations, accordingly, is a revision of
the § 8.8 proposed in the publication of
June 6, 1972. Essentially, the revised
Section 8.8 has been expanded to set
forth in more detail the affirmative ac-
tion requirements for direct Federal and
Federally-assisted construction con-
tracts within the purview of this Agency
but outside the specially designated “Im-
posed” and “Hometown” Plan areas
specified by the Department of Labor.
Effective date. This revision of pro-
posed regulations for the Environmental
Protection Agency in implementation of
Parts IT and III of Executive Order 11246
incorporates changes made in §838 to
pattern the regulations after procedures
adopted by the Department of Labor
subsequent to our notice of publication
on June 6, 1972. The revisions are such
that their publication as proposed rule
making would serve no useful purpose
and would not be in the public interest.
The revisions will require adjustment of
internal contract compliance adminis-
trative procedures pertaining to con-
struction projects affected by these regu-
lations. Accordingly, Subpart A of the
revised regulations set forth below shall
be effective on January 31, 1974, and
shall be applicable to all grants awarded
after that date. Subpart B shall be effec-
tive January 25, 1974, and shall be ap-

plicable to all grants and contracts
awarded before, on, or after such date.

Dated: January 17, 1974.

RusseLL E. TRAIN,
Administrator.

Subpart A—Compliance Standards and
Procedures

Sec.
8.1
8.2
8.3

Purpose.
Definitions.
Responsibilities.
Equal opportunity clause.
Exemptions.
Pre-bid requirements and conferences
Affirmative action compliance pro-
grams—nonconstruction contracts.
Affirmative action compliance pro-
grams—construction contracts.

Award of contracts,

Participation in areawide equal em-
ployment opportunity program.

Reports and other required Informa-
tion.

Compliance reviews.

Complaint procedure.

Hearings and sanctions.

Intimidation and interference.

Segregated facilities certificate.

Soiicitations or advertisements for em-
ployees.

Access to records of employment,

Notices to be posted.

8.20 Program directives and Instructions.

Subpart B—C | Hearing and Appeal
Procedures

GENERAL

8.5
8.6
8.7

88

89
8.10

8.11

8.12
813
8.14
8.15
8.16
8.17

8.18
8.19

8.31
8.32

Authority.
Scope of rules.
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Sec.
8.33 Definitions.
8.34 Time computation.

DESIGNATION AND RESPONSIBILITIES OF
G EXAMINER

Designation.
Authority and responsibilities.

APPEARANCE AND PRACTICE

Participation by a party.

Determination of parties.

Determination and participation of
amicl.

ForM AND FILING OF DOCUMENTS

Form.
Filing and service.
Certificate of service.

PROCEDURES

Notice of hearing.

Answer to notice.

Amendments,

Motions.

Disposition of motions.

Interlocutory appeals.

Exhibits.

Admissions as to facts and documents.

Discovery.

tions.

Use of depositions at hearing.

Interrogatories to parties.

Production of documents and things
and entry upon land for inspection
and other purposes.

Sanctions.

Ex parte communications,

PREHEARING

Prehearing conferences.

Hearing

Appearances.

8.60 Purpose.

8.61 Evidence.

8.62 Official notice,

863 Testimony.

864 Objections.

865 Exceptions.

8.66 Offer of proof.

8.67 Official transcript.

POSTHEARING PROCEDURES

Proposed findings of fact and conclu-
sions of law.

Record for declsion.

Recommended determination.

Exceptions to recommended determina-
tion.

8.72 Record.

878 Final decision.

AurHoRITY: Section 201, Executive Order
11246, 30 FR 12319; and 41 CFR 60-1.6(c).

Subpart A—Compliance Standards and
Procedures

§8.1 Purpose.

This part prescribes standards and
procedures for the Environmental Pro-
tection Agency in discharging its re-
sponsibilities under Executive Order
11246; the rules and regulations of the
Secretary of Labor, codified in 41 CFR
Part 60, preseribed thereunder; and
other rules, orders, instructions, desig-
nations, and directives issued by the Of-
fice of Federal Contract Compliance, De-
partment of Labor.

§8.2 Definitions.

(a) “Administering agency” means
any department, agency, and establish-
ment in the Executive Branch of the
Government, including any wholly owned

835
8.36

837
8.38
8.39

840
8.41
842

843
844
845
8.46
847
848
8.49
8.50
851
8.52
8.63
8.64
8.556

8.56
8.67

8.58

8.59

8.68
8.69

8.70
871
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Government corporation, which admin-
isters a program involving federally as-
sisted construction contracts.

(b) *“Administrator” means the Ad-
ministrator of the Environmental Pro-
tection Agency.

(c) “Agency” means the Environ-
mental Protection Agency.

(d) “Applicant” means an applicant
for Federal assistance from the Agency
involving a construction contract, or
other participant in a program involving
a construction contract as determined
by the regulations of the Agency. The
term also includes such persons after
they become recipients of such Federal
assistance.

(e) “Compliance Agency” means the
agency designated by the Director on a
geographical, industry, or other basis to
conduct compliance reviews and to un-
dertake such other responsibilities in
connection with the administration of
the order as the Director may determine
ta be appropriate. In the absence of such
a designation the Compliance Agency will
be determined as follows:

(1) In the case of a prime contractor
not involved in construction work, the
Compliance Agency will be the agency
whose contracts with the prime contrac-
tor have the largest aggregate dollar
value;

(2) In the case of a subcontractor not
involved in construction work, the Com-
pliance Agency will be the Compliance
Agency of the prime contractor with
which the subcontractor has the largest
aggregate value of subcontracts or pur-
chase orders for the performance of work
under contracts;

(3) In the case of a prime contractor
or subcontractor involved in construction
work, the Compliance Agency for each
construction project will be the agency
providing the largest dollar value for the
construction projects; and

(4) In the case of a contractor who
is both a prime contractor and subcon-
tractor, the Compliance Agency will be
determined as if such contractor is a
prime contractor only.

(f) “Construction work” means the
construction, rehabilitation, alteration,
conversion, extension, demolition or re-
pair of buildings, highways, or other
changes or improvements to real prop-
erty, including facilities providing utility
services, The term also includes the su-
pervision, inspection, and other on-site
functions incidental to the actual con-
struction.

(g) “Contract” means any Govern-
ment contract or any federally assisted
construction contract.

(h) “Contractor” means, unless other-
wise indicated, a prime contractor or
subcontractor.

(i) “Director” means the Director, Of-
fice of Federal Contract Compliance, U.S.
Department of Labor, or any person to
whom he delegates authority under the
regulations of the Secretary of Labor,

(J) “Equal opportunity clause” means
the contract provisions set forth in sec-
tions 4(a) or (b), as appropriate.

(k) “Facilities” includes, but it is not
limited to, waiting rooms, work areas,
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restaurants and other eating areas, time
clocks, restrooms, washrooms, locker
rooms and other storage or dressing
areas, parking lots, drinking fountains,
recreation or entertainment areas, trans-
portation, and housing facilities provided
for employees.

(1) “Federally assisted construction
contract” means any agreement or modi-
fication thereof between any applicant
and any person for construction work
which is paid for in whole or in part with
funds obtained from the Agency or bor-
rowed on the credit of the Agency pur-
suant to any Federal program involving
a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any
Federal program involving such grant,
contract, loan, insurance, or guarantee,
or any application or modification
thereof approved by the Agency for a
grant, contract, loan, insurance, or guar-
antee under which the applicant itself
participates in the construction work.

(m) “Government” means the Gov-
ernment of the United States of America.

(n) “Government contract” means
any agreement or modification thereof
between any contracting agency and any
person for the furnishing of supplies or
services or for the use of real or per-
sonal property, including lease arrange-
ments. The term “services,” as used in
this definition includes, but is not limited
to, the following services: Utility, con-
struction, transportation, research, in-
surance, and fund depository, The term
“government contract” does not include
(1) agreements in which the parties
stand in the relationship of employer
and employee, and (2) federally assisted
construction contracts.

(o) “Hearing officer” means the in-
dividual or board of individuals desig-
nated to conduct hearings.

(p) “Modification” means any altera-
tion in the terms and conditions of a
confract, including supplemental agree-
ments, amendments and extensions.

(q) “Order” means Parts II, III, and
IV of Executive Order 11246, dated Sep-
tember 24, 1965 (30 FR 12319), and any
Executive Order amending or supersed-
ing such orders.

(r) “Person” means any natural per-
son, corporation, partnership, unincor-
porated association, State or local gov-
ernment, and any agency, instrumental-
ity, or subdivision of such a government,

(s) “Prime contractor” means any
person holding a contract, and for the
purposes of Subpart B (General Enforce-
ment, Compliance Review, and Com-
plaint Procedure) of the rules, regula-
tions, and relevant orders of the Secre-
tary of Labor, any person who has held
a contract subject to the order.

(t) “Recruiting and training agency”
means any person who refers workers to
any contractor or subcontractor, or who
provides or supervises apprenticeship
or training for employment by any con-
tractor or subcontractor.

(u) “Rules, regulations, and relevant
orders of the Secretary of Labor” used
in both paragraph (4) of the equal op-
portunity clause and elsewhere herein
means rules, regulations, and relevant
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orders of the Secretary of Labor or his
designee issued pursuant to the Order.

(v) “Site of construction” means the
general physical location of any building,
highway, or other change or improve-
ment to real property which is undergo-
ing construction, rehabilitation, altera-
tion, conversion, extension, demolition,
and repair and any temporary location
or facility at which a contractor, subcon-
tractor, or other participating party
meets a demand or performs a function
relating to the contract or subcontract.

(w) “Subcontract” means any agree-
ment or arrangement between a con-
tractor and any person (in which the
parties do not stand in the relationship
of any employer and an employee) :

(1) For the furnishing of Supplies or
services or for the use of real or personal
property, including lease arrangements,
which, in whole or in part, is necessary
to the performance of any one or more
contracts; or

(2) Under which any portion of the
contractor’s obligation under any one
or more contracts is performed, under-
taken or assumed.

(x) “Subcontractor” means any per-
son holding a subcontract and, for the
purposes of Subpart B (General Enforce-
ment; Compliance Review; and Com-
plaint Procedure) of the rules, regula-
tions, and relevant orders of the Secre-
tary of Labor any person who had held a
subcontract subject to the order. The
term “PFirst-tier subcontractor” refers to
a subcontractor holding a subcontract
with a prime contractor.

(y) “United States” as used herein
shall include the several States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Panama Canal Zone,
and the possessions of the United States.

(z) “Minority group’” as used herein
shall include, where appropriate, female
employees and prospective femal em-
ployees.

§ 8.3 Responsibilities.

(a) General. The Environmental Pro~
tection Agency is primarily responsible
for implementing the requirements of the
order, and all rules, regulations, and or-
ders issued pursuant thereto for all con-
tracts for which it is the Compliance
Agency.

(b) Contract Compliance Officer
(CCO). The Director of the Office of
Civil Rights and Urban Affairs has been
designated as the Contract Compliance
Officer (CCO), and is responsible for de-
veloping and administering the Agency’s
program under the order.

(¢) Director, Compliance Division.
The Director of the Compliance Division
(ADCCO) has been designated to assist
the Contract Compliance Officer in the
performance of his duties. He is author-
jzed to exercise the authority of the Con-
tract Compliance Officer.

(d) Deputy Contract Compliance Of-
ficer (DCCO). Each Regional Director
of Civil Rights and Urban Affairs has
been designated by the Contract Com-
pliance Officer as Deputy Contract Com-
pliance Officer (DCCO) for the Region in
which he serves. Deputy Contract Com-
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pliance Officers are responsible for field
administration of programs of contract
compliance in conformity with directives
and guidelines promulgated by the Con-
tract Compliance Officer.

(e) Heads of program areas. Assistant
Administrators and Regional Adminis-
trators who. are authorized to extend
Federal financial assistance which in-
volves construction work shall be respon-
sible for effectuating the order, rules,
regulations, and relevant orders of the
Secretary of Labor, OFCC directives
this Part, directives of the Agency, and
all other rules, regulations, and orders
issued pursuant thereto as they relate to
construction contracts financially as-
sisted by the Agency.

§ 8.4 Equal opportunity clause.

(a) Government contracts. Except as
otherwise provided, the following equal
opportunity clause contained in section
202 of the Order shall be included in each
Government contract entered into by the
Agency (and modification thereof if not
included in the original contract) :

During the performance of this contract,
the contractor agrees as follows!: \

(1) The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion, sex,
or national origin, The contractor will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment, without regard to their
race, color, religion, sex, or national origin
Such action shall include, but not be lim-
ited to, the following: Employment, upgrad~
ing, demotion, or transfer; recruitment or
recruitment advertising; layoff or termina-
tion; rates of pay or other forms of compen-
sation; and selection for training, including
apprenticeship. The contractor agrees to post
in conspicuous places, available to employ-
ees and applicants for employment, notices
to be provided by the contracting officer set-
ting forth the provisions of this equal op-
portunity clause.

(2) The contractor will, in all solicitations
or advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive consideration
for employment without regard to race, color,
religion, sex, or national origin.

(3) The contractor will send to each labor
union or representative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding, a
notice, to be provided by the agency contract-
ing officer, advising the labor union or
workers' representative of the contractor’s
commitments under this equal opportunity
clause, and shall post copies of the notice in
conspicuous places available to employees
and applicants for employment.

(4) The contractor will comply with all
provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regula-
tions, and relevant orders of the Secretary
of Labor,

(5) The contractor will furnish all in-
formation and reports required by Executive
Order No. 11246 of September 24, 1965, and
by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by the contracting agency and the
Secretary of Labor for purposes of investiga-
tion to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the contractor's non=
compliance with the equal opportunity clause
of this-contract or with any of the said rules,
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regulations, or orders, this contract may be
canceled, terminated, or suspended, in whole
or in part, and the contractor may be de-
clared ineligible for further Government con-
tracts in accordance with procedures au-
thorized in Executive Order No. 11246 of
September 24, 1965, and such other sanctions
may be imposed and remedies invoked as
provided in Executive Order No. 11246 of
September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as other-
wise provided by law.

(7) The contractor will include the provi-
sions of paragraph (a)(1) through (7) of
this section in every subcontract or purchase
order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued
pursuant to sec. 204 of Executive Order No.
11246 of September 24, 1965, so that such
provisions will be binding upon each sub-
contractor or vender. The contractor will
take such action with respect to any sub-
contract or purchase order as the contracting
agency may direct as a means of enforcing
such provisions, including sanctions for non-
compliance: Provided, however, That in the
event the contractor becomes involved in, or
is threatened with, litigation with a subcon-
tractor or vendor as a result of such direction
by the contracting agency, the contractor
may request the United States to enter into
such litigation to protect the interests of the
Unied States.

(b) Federally assisted coastruction
contracts. Except as otherwise provided,
the agency shall include or require the
inclusion of the following language as a
condition of any grant, contract, loan,
insurance, or guarantee involving fed-
erally assisted construction which it ad-
ministers as Administering Agency and
which is not exempt from the require-
ments of the equal opportunity clause:

The applicant hereby agrees that it will
incorporate or cause to be incorporated into
any contract for construction work, or modi-
fication thereof, as defined in the regulations
of the Secretary of Labor at 41 CFR Chapter
60, which is paid for in whole or in part with
funds obtained from the Federal Government
or borrowed on the credit of the Federal
Government pursuant to a grant, contract,
joan, insurance, or guarantee or undertaken
pursuant to any Federal program involving
such grant, contract, loan, insurance, or
guarantee, the following equal opportunity
clause:

During the performance of this contract,
the contractor agrees as follows:

(1) The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion, sex,
or natfonal origin. The contractor will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment without regard to their
race, color, religion, sex, or national origin.
Such action shall include, but not be limited
to the following: Employment, upgrading,
demotion, or transfer; recruitment or re-
cruitment advertising; layofl or termination;
rates of pay or other forms of compensation;
and selection for training, including appren-
ticeship. The contractor agrees to post in con-
spicuous places, available to employees and
applicants for employment, notices to be pro-
vided setting forth the provisions of this
equal opportunity (federally assisted con-
struction) clause,

(2) The contractor will, in all solicitations
or advertisements for employees placed by
or on behalf of the contractor, state that all
qualified applicants will receive consideration
for employment without regard to race, color,
religion, sex, or national origin,
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(3) The contractor will send to each labor
union or representative of workers, with
which he has a collective bargaining agree-
ment or other contract or understanding, a
notice to be provided advising the said labor
union or workers’ representative of the con-
tractor's commitments under this section,
and shall post copies of the notice in con-
splcuous places available to employees and
applicants for employment.

(4) The contractor will comply with all
provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regu-
lations, and relevant orders of the Secretary
of Labor. g

(5) The contractor will furnish all infor-
mation and reports required by Executive
Order No. 11246 of September 24, 1965, and
by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by the administering agency and
the Secretary of Labor for purposes of in-
vestigation to ascertain compliance with such
rules, regulations, and orders.

(6) In the event of the contractor's non-
compliance with the equal opportunity (fed-
erally assisted construction) clause of this
contract or with any of the said rules, regu-
lations, or orders, this contract may be can-
celed, terminated, or suspended, in whole or
in part, and the contractor may be declared
ineligible for further Government contracts
or federally assisted construction contracts
in accordance with procedures authorized in
Executive Order No. 11246 of September 24,
1965, and such other sanctions may be im-
posed and remedies invoked as provided in
Executive Order No. 11246 of September 24,
1965, or by rule, regulations, or order of the
Secretary of Labor, or as provided by law.

(7) The contractor will include this equal
opportunity (federally assisted construction)
clause in every subcontract or purchase order
unless exempted by the rules, regulations, or
orders of the Secretary of Labor issued pur-
suant to section 204 of Executive Order No.
11246 of September 24, 1965, so that such
provisions will be binding upon each sub-
contractor or vendor. The contractor will take
such action with respect to any subcontract
or purchase order as the administering
agency may direct as a means of enforcing
such provisions, including sanctions for non-
compliance: Provided, however, That in the
event a contractor becomes involved in, or is
threatened with, litigation with a subcon-
tractor or vendor, as a result of such direc-
tion by the administering agency the con-
fractor may request the United States to
enfer into such litigation to protect the in-
terests of the United States.

The applicant further agrees that it will
be bound by the above equal opportunity
clause with respect to its own employment
practices when It participates in federally
assisted construction work: Provided, That
if the applicant so participating is a State
or Iocal government, the above equal oppor-
tunity clause is not applicable to any agency,
Instrumentality or subdivision of such gov=~
ernment which does not participate in work
on or under the contract.

The applicant agrees that it will assist
and cooperate actively with the Agency and
the Secretary of Labor in obtaining the com-
pliance of contractors and subcontractors
Wwith the equal opportunity clause and the
rules, regulations, and relevant orders of
the Secretary of Labor; that it will furnish
the Agency and the Secretary of Labor such
Information as they may require for the
Supervision of such compliance; and that it
Will otherwise assist the Agency in the dis-
charge of its primary responsibility for secur-
Ing compliance.

The applicant further agrees that it will
refrain from entering into any contract or
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contract modification subject to the Order
with a contractor debarred from, or who has
not demonstrated eligibility for, Government
contracts and federally assisted construction
contracts pursuant to the Order and will
carry out such sanctions and penalties for
violation of the equal opportunity clause, as
may be imposed upon contractors and sub-
contractors by the Agency or the Secretary of
Labor pursuant to Part II, Subpart D of.the
Order. In addition, the applicant agrees that
if it falls or refuses to comply with these
undertakings, the Agency may take any or
all of the following actions: Cancel, termi-
nate, or suspend in whole or in part this
grant (contract, loan, insurance, guarantee) :
refrain from extending any further assist-
ance to the applicant under the program
with respect to which the fallure or refusal
occurred until satisfactory assurance of fu-
ture compliance has been received from
such applicant; and refer the case to the De-
partment of Justice for appropriate légal
proceedings.

(¢) Subcontracts. Each nonexempt
prime contractor or subcontractor shall
include the equal opportunity clause in
each of its nonexempt subcontracts.

(d) Incorporation by reference. The
equal opportunity clause may be incor-
porated by reference in Government bills
of lading, transportation requests, con-
tracts for deposit of Government funds,
contracts for issuing and paying U.S. sav-
ings bonds and notes, contracts and sub-
contracts less than $50,000 and such
other contracts as the Director may
designate.

(e) Incorporation by operation of the
Order and Agency regulations. By opera-
tion of the Order, and these regulations,
the equal opportunity clause shall be
considered to be a part of every contract
and subconftract required by either the
Order, the rules, regulations and relevant
orders of the Secretary of Labor or these
regulations to include such a olause
whether or not it is physically incor-
porated in such contracts. The clause
is hereby made a part of every nonex-
empt contract where there is no written
contract between the Agency and the
contractor.

(f) Adaptation of language. Such nec-
essary changes in language may be made
in the equal opportunity clauses as shall
be appropriate to identify the parties and

their undertakings.
§ 8.5 Exemptions.

(a) General—(1) Transactions of
$10,000 or under. Contracts and subcon-
tracts not exceeding $10,000, other than
Government bills of lading, are exempt
from the requirements of the equal op-
portunity clause. In determining the ap-
plicability of this exemption to any fed-
erally assisted construction contract, or
subcontract thereunder, the amount of
such contract or subcontract rather than
the amount of the Federal financial as-
sistance shall govern. The equal oppor-
tunity clause shall apply to all cases
where the Agency, applicants, contrac-
tors, or subcontractors procure supplies
or services in less than usual quantities to
avoid applicability of the equal oppor-
tunity clause.

(2) Contracts and subcontracts for
indefinite quantities. With respect to
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contracts and subcontracts for indefinite
quantities (including, but not limited to,
open-end contracts, requirement-type
contracts, Federal Supply Schedule con-
tracts, “call-type” contracts, and pur-
chase notice agreements), the equal op-
portunity clause shall be included un-
less the purchaser has reason to believe
that the amount to be ordered in any
year under such contract will not exceed
$10,000. The applicability of the equal
opportunity clause shall be determined
by the purchaser at the time of award
for the first year, and annually there-
after for succeeding years, if any. Not-
withstanding the above, the equal oppor-
tunity clause shall be applied to such
contract whenever the amount of a single
order exceeds $10,000. Once the equal
opportunity clause is determined to be
applicable, the contract shall continue to
be subject to such clause for its duration,
regardless of the amounts ordered or
reasonably expected to be ordered in any
year.

(3) Work outside the United States.
Contracts and subcontracts are exempt
from the requirements of the equal op-
portunity clause with regard to work per-
formed outside the United States by em-
ployees who were not recruited within
the United States.

(4) Coniracts with Stale or local gov-
ernments. The requirements of the equal
opportunity clause in any contract or
subcontract with a State or local gov-
ernment (or any agency, instrumentality
or subdivision thereof) shall not be ap-
plicable to any agency, instrumentality
or subdivision of such government which
does not participate in work on or under
the contract or subcontract. In addition,
State and local governments are exempt
from the requirements of filing the an-
nual compliance report provided for by
§ 8.11(a) and maintaining a written
affirmative action compliance program
prescribed in §§ 8.7 and 8.8,

(b) Specific contracts and facilities
not connected with contracts. The equal
opportunity clause will not be required
to be included in any contract or sub-
contract exempted by the Director under
the provisions of 41 CFR 60-1.5(b) (1)
or (2) provided such exemption has not
been withdrawn under the provisions of
41 CFR 60-1.5(d).

(¢) National security. Any require-
ment set forth in the regulations in this
part shall not apply to any contract or
subcontract whenever the Administrator
determines that such contract or subcon-
tract is essential to the national security
and that its award without complying
with such requirement is necessary to
the national security. Upon making such
a determination, the Administrator will
notify the Director in writing within 30
days.

§ 8.6 Pre-bid requirements and confer-
ences.

(a) Nonconstruction coniracts of $1
million or more. The following notice
shall be included in the invitation for
bids, or request for proposals for each
nonconstruction contract (advertised or
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negotiated) which may result in an
award of $1 million or more:

PREAWARD EQUAL OPPORTUNITY COMPLIANCE
REVIEWS

‘Where the bid. (or offer) of the apparent
low responsible bidder (or offeror) is In the
amount of $1 million or more, the bidder (or
offeror) and his known first-tier subcontrac-
tors which will be awarded subcontracts of
$1 million or more will be subject to full,
preaward equal opportunity compliance re-
views before the award of the contract for
the purpose of determining whether the
bidder (or offeror) and his subcontractors
are able to comply with the provisions of the
equal opportunity clause.

Preaward compliance reviews may be
conducted for any nonexempt noncon-
struction contract or subcontract if, on
the basis of complaint, past performance,
investigation, or otherwise, the Agency
believes that a prospective contractor or
subcontractor is unable or unwilling to
comply with the requirements of the
equal employment opportunity clause.

(b) Construction contracts. (1) In cer-
tain designated metropolitan areas, the
Office of Federal Contract Compliance
has established or approved establish-
ment of, special compilance programs.
In each such area special procedures
have been made applicable for all direct
federal or federally assisted construc-
tion projects. Such rules, regulations,
guidelines, and procedures shall be gov-
erning in each instance and take prece-
dence over general EPA contract compli-
ance regulations set forth herein for
direct and EPA financially assisted con-
struction projects.

(2) Except for the specially desig-
nated areas described in (1) above, the
following notice shall be included in the
invitation for bids or request for pro-
posals for all EPA direct construction
and EPA financially assisted construc-
tion contracts where projects costs rea-
sonably may be expected to exceed
$500,000:

PRE-CONSTRUCTION EQUAL OPPORTUNITY
COMPLIANCE CONFERENCE

As part of the procedure for determining
the abllity of contractors to comply with the
equal opportunity clause, prospective bidders
may be required to attend a meeting sched-
uled by the Environmental Protection Agency
prior to opening of bids where they will be
instructed in the equal employment oppor-
tunity requirements of the Agency.

§ 8.7 Affirmative action compliance pro-
grams—nom'onslruﬂion conftracts.

Order No. 4 (41 CFR Part 60-2), is-
sued by the Secretary of Labor, sets
forth requirements for the development
of affirmative action compliance pro-
grams for nonconstruction contractors.

§ 8.8 Affirmative action compliance pro-
grams—consiruction contracts,

(a) In each area designated by the
Office of Federal Contract Compliance
for special compliance attention under
Federal, State, or locally established
compliance plans, the rules, regulations,
and relevant orders of the Office of Fed-
eral Contract Compliance for the area
shall be governing with respect to de-

RULES AND REGULATIONS

velopment, maintenance, and submission
of affirmative action programs by bid-
ders and contractors. Copies of such
rules, regulations, and relevant orders
promulgated by the Office of Federal
Contract Compliance shall be furnished
contractors by EPA in the instance of
direct EPA construction contracting and
to EPA’s financial assistance recipient
for submission to contractors in the in-
stance of an EPA financially assisted
construction contract.

(b) Outside the areas referred to in
paragraph (a) of this section, and un-
less otherwise exempted by the Admin-
istrator, construction contracts for
$500,000 or more, and subcontracts for
$100,000 or more under such contracts,
shall require that contractors and sub-
contractors awarded such contracts and
subcontracts must engage in affirmative
action directed at promoting and ensur-
ing equal employment opportunity in the
workforce under the contracts or subcon-
tracts, such affirmative action to include,
as appropriate, specific, result-oriented
efforts such as:

(1) Notifying community organiza-
tions that the contractor has employ-
ment opportunities available and main-
taining records of the organizations’
response. Such organizations may in-
clude but shall not be limited to:

(i) Local women'’s organizations.

(ii) Minority employment agencies.

(iii) Minority construction workers’
and contractors’ associations.

(iv) Local Human Rights Councils or
organizations.

(v) Local Urban League chapter.

(vi) Local high school and college job
placement counselors.

(vii) Local minority churches.

(viii) Local Indian Tribal Councils
and Indian centers.

(ix) Local Spanish-speaking organi-
zations.

(x) Local National Association for the
Advancement of Colored People (NAA-
CP) chapters.

(xi) Local Organization of Industrial
Centers.

(xii) Oriental Community centers.

(2) Maintaining a file of the names
and addresses of each minority worker
referred to the contractor and what ac-
tion was taken with respect to each such
referred worker, and if the worker was
not employed, the reasons therefor. If
such worker was not sent to the union
hiring hall for referral or if such worker
was not employed by the contractor, the
contractor’s file should document this
and the reasons therefor.

(3) Prompt notification to the En-
vironmental Protection Agency when the
union or unions with whom the con-
tractor has a collective bargaining agree-
ment has not referred to the contractor
a minority worker sent by the contractor
or the contractor has other information
that the union referral process has im-
peded him in his efforts to meet his goal.

(4) Participation by the contractor in
training programs in the area, especially
those funded by the Department of
Labor.

(5) Dissemination of the contractor’s

FEDERAL REGISTER, VOL. 39, NO, 18—FRIDAY, JANUARY

EEO policy within his own organization
by including it in any policy manual; by
publicizing it in company newspapers,
annual reports, ete.; by conducting staff,
employees, and union representatives’
meetings to explain and discuss the
policy; by posting the policy; and by
specific review of the policy with minor-
ity employees. 2

(6) Dissemination of the contractor’s
EEO policy externally and discussions of
it with all recruitment sources; advertis-
ing in news media specifically including
minority news media; and by notifica-
tion and discussion of the policy with
all subcontractors and suppliers.

(7) Making specific and constant per-
sonal (both oral and written) recruit-
ment efforts directed at all minority
organizations, schools with minority stu-
dents, minority recruitment organiza-
tions and minority training organiza-
tions, within the contractor’s recruit-
ment area.

(8) Making specific efforts to en-
courage present minority employees to
recruit their friends and relatives.

(9) Validating all employment speci-
fications, selection requirements, tests,
and the like.

(10) Making every effort to promote
after school, summer, and vacation em-
ployment to minority youths.

(11) Developing on~the-job and partic-
ipating and assisting in any association
or employee-group ftraining programs
relevant to the contractor’s employee
needs consistent with its obligations un-
der this Part.

(12) Continual inventorying and eval-
uating all minority personnel for pro-
motion opportunities and encouraging
minority employees to seek such oppor-
tunities.

(13) Making sure that seniority prac-
tices, job classification, ete., do not have
diseriminatory effect.

(14) Making certain that all facilities
and company activities are nonsegre-
gated.

(15) Continuously monitoring all per-
sonnel activities to ensure EEO policy
implementation.

(16) Circularizing minority contractor
associations and soliciting subcontract
work from available minority contrac-
tors, and maintaining a file of such ef-
fort, including explanations, when quali-
fied, interested contractors are not en-
gaged.

(¢) The goal of the affirmative action
required herein is insurance of equal em-
ployment. opportunity. It is recognized
that achievement of this goal and ap-
praisal of effort to achieve it pose special
problems for construction contractors be-
cause of the temporary and shifting na-
ture of the employer-employee relation-
ship in the construction industry, vary-
ing labor market conditions, and varying
local contracting practices, Still, there
are parameters by which effort and
achievement can be evaluated. Where a
contractor employs no minorities in his
entire workforce, a legitimate presump-
tion arises that the contractor has taken
no affirmative action to ensure equal em-
ployment opportunity as herein required.
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The burden of refuting this presumption
rests with the contractor. Similarily, if
the only minorities a contractor employs
are in the unskilled trades of his work-
force, a legitimate presumption arises
that the contractor has taken no affirma-
tive action to ensure equal employment,
opportunity in his skilled trade work-
force. Again the burden of refuting the
presumption rests with the contractor.
On the other hand, if a contractor em-
ploys minorities in every trade of his
workforce and maintains such employ-
ment among the trades over the entire
life of his contract, a legitimate pre-
sumption arises that the contractor has
taken affirmative action to achieve equal
employment opportunity. The burden of
refuting this presumption rests with the
Agency.

(d) In connection with evaluating a
contractor’s affirmative action effort, it
shall be no excuse that any union with
which a contractor has a collective bar-
gaining agreement providing for exclu-
sive referral fails to refer minority em-
ployees. Discrimination in referral for
employment, even if pursuant to pro-
visions of a collective bargaining agree-
ment, is prohibited by the National
Labor Relations Act and Title VII of the
Civil Rights Act of 1964. The fact that a
contractor has delegated the responsibil-
ity for some of his employment practices
to another organization or agency and
that the delegatee organization or agency
prevents the contractor from meeting his
affirmative action EEO obligations pur-
suant to the Order does not vitiate the
contractor’s basic responsibilities under
the Order.

(e) Where review of a contractor's
workforce discloses an absence of minor-
ity employees among all trades, or a dis-
proportionate representation of minori-
ties in the workforce from what reason-
ably might be expected from the avail-
ability of such employees in the serving
labor market area, the contractor will be
called upon to show what affirmative
good faith efforts he has made to ensure
equal employment opportunity in his
workforce. In this connection, good faith
efforts shall be defined as: Contractor’s
efforts demonstrated by documentation
showing his communications with minor-
ity community organizations having
knowledge/of the availability of minority
workers or the ability to réfer minorities
for work. Such organizations shall in-
clude but not be limited to the organiza-
tions listed under § 8.8(b) (1). An addi-
tional ingredient of acceptable good faith
efforts by a contractor is any effort made
to obtain minority subcontractors for
any portion of the work subcontracted.

(f) As evidence of his understanding
of and agreement with the affirmative
action requirements herein, each bidder
on construction contracts where the bid
15 $500,000 or more shall file a signed cer-
tification with his bid acknowledging his
understanding of the affirmative action
fequirements herein and certifying his
agreement to make a good faith effort
to achieve and maintain equal employ-
ment opportunity in the workforce
under his contract through affirmative
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actions as herein specified. The certifica-
tion also shall contain an estimate pre-
pared by the bidder identifying the trades
expected to be used in construction of
the contract being bid; an estimate of
the total manhours of work to be utilized
by each trade in the performance of the
contract; and, if determinable, an esti-
mate of the minority manhours of work
to be utilized in each trade. The certifica-
tion also shall contain an undertaking by
the bidder that he will obtain from each
of his subcontractors a subcontractor’s
certification required by these regula-
tions. The completed certification must
be signed by an official of the bidder cap-
able of binding the company and be filed
with the bid as part of the bid.

(g) Prior to award of any subcontract
for $100,000 or more for work under a
construction contract for $500,000 or
more, regardless of tier, the prospective
subcontractor must execute and submit
to the prime contractor a certification
acknowledging his understanding of the
affirmative action requirements herein
and certifying his agreement to make a
good faith effort to achieve and maintain
equal employment opportunity in the
workforce under his subcontract through
affirmative actions as herein specified.
The certification also shall contain an
estimate prepared by the bidder identify-
ing the trades expected to be used in the
work performed under the subcontract;
an estimate of the total manhours of
work to be utilized by each trade in the
performance of the work; and, if deter-
minable, an estimate of the minority
manhours of work to be utilized in each
trade. The certification also shall contain
an undertaking by the subecontractor
that he will obtain a certification as re-
quired herein from eacl. of his subcon-
tractors and submit it to the prime con-
tractor prior to award of such subcon-
tract. The completed and signed sub-
contractor’'s certification shall be made a
part of the subcontract to which it ap-
plies. Any subcontract subject to these
requirements which is executed without
incorporation of a signe@ and completed
subcontractor’s certification shall be in-
eligible for Agency financial assistance,

(h) Notwithstanding the express ex-
clusion authorized herein, bidders on
contracts where the bid is less than
$500,000—but in no event below $10,000—
may be required to file certifications as
described above with their bids whenever
circumstances with respect to particular
construction or labor market areas make
it necessary in the interests of assuring
compliance with the requirements of the
Order. Subcontractors under such con-
tracts shall be required to file certifica-
tions as required herein.

(1) When pursuant to these regula-
tions, submission of a certification is re-
quired to be made with bids or proposals
for contracting, standards for such cer-
tification shall be incorporated in the
bid invitations or requests for propos-
als issued in connection with such
contracts.

(j) Where pursuant to § 8.8(a) or § 8.8
(b) of these regulations, bidders are re-
quired to submit certifications, written
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and signed affirmative action plans, goals
and timetables for minority manpower
utilization, or other documents with their
bids, such material must be completed in
detail exactly as prescribed and be re-
ceived prior to bid opening. Failure to
submit the material prior to bid opening
shall render the bid non-responsive in-
sofar as compliance with Agency equal
employment opportunity requirements is
concerned. Determinations on the ques-
tion of responsiveness of bids insofar as
filing of the required equal employment
opportunity submissions described above
are concerned shall be made by the
Agency.

§8.9

(a) Nonconstruction contracts of $1
million or more. The Contracting Officer
shall notify the ADCCO of the proposed
contracting. No award shall be made by
the Contracting Officer until contract
compliance clearance has been received
from the ADCCO.

(1) If EPA is the Compliance Agency
for the industry concerned in the pro-
posed contracting, the ADCCO will refer
the contracting information to the ap-
propriate individual on his staff for the
Preaward Equal Opportunity Compliance
Review required by § 8.6(a). Directions
and advice respecting contract compli-
ance clearance for the proposed con-
tracting will be forwarded to the Con-
tracting Officer by the ADCCO within 30
days following receipt of the contracting
information.

(2) If any agency other than EPA is
the Compliance Agency for the industry
concerned, the ADCCO shall notify the
designated Compliance Agency and re-
quest it to take appropriate action and
make appropriate findings in accordance
with § 8.6(a) of these regulations within
30 days following receipt of the ADCCO’s
request. Replies from the Compliance
Agency will be transmitted to the Con-
tracting Officer by the ADCCO.

(b) Nonconsiruction contracts of less
than $1 million. Except for special situa-
tions where the Agency believes a pro-
spective contractor or subcontractor is
unable or unwilling to comply with the
requirements of the equal opportunity
clause, as provided for in § 8.6(a) herein,
preaward compliance reviews are not re-
quired for nonconstruction contracts of
less than $1 million.

(c) Construction contracts in areas
designated by the Office of Federal Con-
tract Compliance for special compliance
attention wunder Federal and locally
established and approved Compliance
Plans. The Contracting Officer or ap-
proving official shall notify the appro-
priate Regional DCCO of the proposed
contracting. The Regional DCCO shall
carry out the duties prescribed for con-
tracting agencies by the rules, regula-
tions, guidelines, and procedures promul-
gated by the Office of Federal Contract
Compliance for the affected area. No
award shall be made or approved by the
Contracting Officer or approving official
until contract compliance clearance has
been received from the Regional DCCO,

Award of contracts.
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(d) Construction contracts in areas
other than those designated by the Office
of Federal Contract Compliance for spe-
cial compliance attention under Federal
or locally established and approved Com-
pliance Plans. The Contracting Officer or
approving official shall notify the appro-
priate Regional DCCO of the proposed
contracting. The Regional DCCO shall
inform the Contracting Officer or ap-
proving official of the EPA requirements
respecting the proposed contracting. No
award shall be made or approved by the
Contracting Officer or approving official
until contract compliance clearance has
been received from the Regional DCCO.

§ 8.10 Participation in areawide equal
employment opportunity program.

Any contractor who is a participant in,
or is a member of an organization or as-
sociation which participates in, an area-
wide equal employment opportunity pro-
gram which is approved by the Agency
and the Office of Federal Contract Com-
pliance for the purpose of effectuating
the goals of Executive Order 11246, may
be deemed to be in compliance with the
Order by virtue of such participation and
shall be exempt from the requirement of
developing and maintaining a written af-
firmative action program, umless re-
quired to do so under the areawide equal
employment opportunity program.

§ 8.11 Reports and other required infor-
mation.

(a) Requirements for prime contrac-

tors and subcontractors. (1) Each prime

contractor with the Agency shall file, and
each such prime contractor shall cause
its subcontractors to file, annually, on or
before the 31st day of March, complete
and accurate reports on Standard Form
100 (EEO-1) promulgated jointly by the
Office of Federal Contract Compliance,
the Equal Employment Opportunity
Commission, and Plans for Progress, or
such form as may hereafter be promul-
gated in its place if such prime con-
tractor or subcontractor (i) is not ex-
empt from the provisions of the *‘rules,
regulations, and relevant orders of the
Secretary of Labor” in accordance with
41 CFR 60-1.5; (ii) has 50 or more em-
ployees; (iii) is a prime contractor or
first-tier subcontractor; and (iv) has a
nonexempt contract, subcontract or pur-
chase order “amounting to .$50,000 or
more” according to 41 CFR 60-1.7, or
serves as a depository of Government
funds, or is a financial institution which
is an issuing and paying agency for U.S.
savings bonds and savings notes: Pro-
vided, That any subcontractor below the
first-tier which performs construction
work at the site of construction shall be
required to file such a report if it meets
requirements of paragraph (a)(1) (1),
(ii), and (iv) of this section.

(2) Each person required by paragraph
(a) (1) of this section to submit reports
shall file such a report with the Agency
within 30 days after the award to him of
a contract or subcontract, unless such
person has submitted such a report with-
in 12 months preceding the date of the
award. Subsequent reports shall be sub-
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mitted annually in accordance with par-
agraph (a) (1) of this section, or at such
other intervals as the CCO or the Direc-
tor may require. The Agency, with the
approval of the Director may extend
the time for filing any report.

(3) The Director, the CCO, or the ap-
plicant, on his own motion, may require a
prime contractor or subcontractor to
keep employment or other records and
to furnish, in the form requested, within
reasonable limits, such information as
the Director, CCO, or the applicant deems
negessary for the administration of the
order.

(4) Failure to file timely, complete and
accurate reports as required constitutes
noncompliance with the prime contrac-
tor’s or subcontractor’s obligations under
the equal opporfunity clause and is
ground for the imposition by the Agency,
the Director, an applicant, prime con-
tractor or subcontractor, of any sanc-
tions as authorized by the Order and the
rules, regulations and relevant orders of
the Secretary of Labor. Any such failure
shall be reported in writing to the Direc-
tor by the CCO as soon as practicable
after it occurs.

(b) Requirements for bidders or pro-
spective contractors—(1) Previous re-
ports. Each bidder or prospective prime
contractor and proposed subcontractor,
where appropriate, shall state in the bid
or in writing at the outset of negotia-
tions for the contract:

(i) Whether it has developed and has
on file at each establishment aflirma-
tive action programs pursuant to 41 CFR
Part 60-2;

(ii) Whether it has participated in any
previous contract or subcontract subject
to the equal opportunity clause; and

(iii) If so, whether it has filed with the
Joint Reporting Committee, the Direc-
tor, an agency, or the Equal Employment
Opportunity Commission all reports due
under the applicable filing requirements.
© (2) Additional information. A bidder
or prospective prime contractor or pro-
posed subcontractor shall be required to
submit such information as the CCO,
the DCCO, or the Director requests prior
to the award of the contract or subcon-
tract. When a determination has been
made to.award the contract or subcon-
tract to a specific contractor, such con-
tractor shall be required, prior to award,
or after the award, or both, to furnish
such other information as the Agency,
the applicant, or the Director requests.

(¢) Use of reports. Reports filed pur-
suant to this section shall be used only in
connection with the administration of
the Order and the Civil Rights Act of
1964, or in furtherance of the purposes
of the Order and said Act.

§8.12 Compliance reviews.

(a) General. The purpose of a compli-
ance review is to determine if the prime

- contractor or subcontractor maintains

nondiscriminatory hiring and employ-
ment practices and is taking affirmative
action to ensure that applicants are em-
ployed and that employees are placed,
trained, upgraded, promoted, and other-
wise treated during employment without
regard to race, color, religion, sex, or

national origin. It shall consist of a com-
prehensive analysis and evaluation of
each aspect of the aforementioned prac-
tices, policies, and conditions resulting
therefrom. Where necessary, recommen-
dations for appropriate sanctions shall be
made. Where deficiencies are found to
exist, reasonable efforts shall be made to
secure compliance through conciliation
and persuasion. Before the contractor
can be found to be in compliance with the
Order and these regulations, it must
make a specific commitment, in writing,
to correct any such deficiencies. The
commitment must include the precise
action to be taken and dates for com-
pletion. The time period allotted shall be
no longer than the minimum period
necessary to effect such changes. Upon
approval of the commitment by the CCO,
the ADCCO, the appropriate DCCO, or
the Administrator, the contractor may be
considered in compliance, on condition
that the commitments are faithfully
kept. The contractor shall be notified
that making such commitments does not
preclude future determinations of non-
compliance based on a finding that the
commitments are not sufficient to
achieve compliance.

(b) Regular compliance reviews. Each
DCCO shall institute a program of reg-
ular compliance reviews of those con-
tractors and subcontractors for which he
is assigned responsibility.

(¢) Special compliance reviews. A spe-
cial compliance review of bidders, appli-
cants, offerors, contractors, or subcon-
tractors will be conducted at the request
of the CCO or the Director to determine
compliance or ability to comply with the
order, the rules, regulations and rele-
vant orders of the Secretary of Labor,
these rules and regulations and directives
issued pursuant to each of the above.

(d) Reports—(1) Regular compliance
review reports. A report of each compli-
ance review shall be forwarded to the
CCO within 30 days after the regular re-
view is conducted unless otherwise pro-
vided.

(2) Special compliance review reports.
A special compliance review report shall
be provided to the CCO or the Director,
OFCC, as directed.

(3) Preaward compliance review re-
port. A written report, including findings,
of every preaward compliance review re-
quired by the rules, regulations, and rele-
vant orders of the Secretary of Labor, or
otherwise required by the Director, will
be forwarded to the Director by the CCO
within 10 days after the award for a
post-award review,

(4) Additional reports. A written re-
port of every other compliance review
or any other matter processed by the
Agency involving an apparent violation
of the equal opportunity clause shall be
submitted to the Director. Such report
shall contain a brief summary of the
findings, including a statement of con-
clusions regarding the contractor’s com-
pliance or noncompliance with the re-
quirements of the order, and a statement
of the disposition of the case, including
any corrective action taken or recom-
mended and any sanctions or penalties
imposed or recommended.
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§8.13 Complaint procedure.

(a) Who may file complaints. Any in-
terested party, including but not limited
to any employee with such contractor
may, by himself or by an authorized rep-
resentative, file in writing a complaint
of alleged discrimination in violation of
the equal opportunity clause. Such com-
plaint is to be filed not later than 180
days from the date of the alleged dis-~
crimination, unless the time for filing is
extended by the CCO or the Director
upon good cause shown.

(b) Where to file. Complaints may be
filed with the Director or at any EPA
Regional Office. Any EPA employee re-
ceiving a complaint shall forward the
complaint directly to the CCO or his
designee. The CCO shall transmit a copy
of the complaint to the Director within
10 days after the receipt thereof.

(¢) Contents of complaint. (1) The
complaint should include the name, ad-
dress, and telephone number of the com-
plainant; the name and address of the
prime contractor or subcontractor com-
mitting the alleged discrimination; a
description of the acts considered to be
discriminatory; and any other pertinent
information which will assist in the in-
vestigation and resolution of the com-
plaint. The complaint shall be signed by
the complainant or his authorized
representative.

(2) Where a complaint contains in-
complete information, the CCO shall
seek promptly the needed information
from the complainant. In the event such
information is not furnished to the CCO
within 60 days of the date of such re-
quest, the case may be closed.

(d) Investigations.For each complaint
filed against a prime contractor or sub-
contractor for which EPA is the Com-
pliance Agency, the CCO shall institute
a prompt investigation and shall be re-
sponsible for developing a complete case
record. A complete case record consists
of the name and address of each person
interviewed and a summary of his state-
ment, copies or summaries of pertinent
documents, and & narrative summary of
the evidence disclosed in the investiga-
tion as it relates to each violation re-
vealed. When a complaint is filed against
a prime contractor or subcontractor for
which the Agency is not the compliance
agency, the CCO shall transmit the com-
plaint to the Director for disposition.

(e) Resolution of complaints. (1) If
the complaint investigation by the CCO
shows no violation of the equal oppor-
tunity clause, he shall so inform the Di-
rector. The Director may request fur-
ther investigation by the CCO.

(2) If any complaint investigation or
compliance review indicated a violation
of the equal opportunity clause, the mat-
ter should be resolved by informal means
whenever possible. Such informal means
may include the holding of a compliance
conference. Each prime contractor and
subcontractor shall be advised that the
resolution is subject to review by the Di-
rector, and may be disapproved if he
determines that such resolution is not
sufficient to achieve compliance,
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(3) Where any complaint investiga-
tion or compliance review indicates a
violation of the equal opportunity clause
and the matter has not been resolved by
informal means, the CCO with the ap-
proval of the Director shall afford the
contractor an opportunity for a hearing.
If the final decision reached in accord-
ance with the provisions of 41 CFR 60—
1.26 is that a violation of the equal oppor-
tunity clause has taken place, the CCO
with the approval of the Director, may
cause the cancellation, termination, or
suspension of any contract or subcon-
tract, cause a contractor to be debarred
from further contracts or subcontracts,
or may impose such other sanctions as
are authorized by the order.

(4) When a prime contractor or sub-
contractor, without a hearing, shall have
complied with the recommendations or
orders of the CCO or the Director and
believes such recommendations or or-
ders to be erroneous, he shall, upon fil-
ing a request therefor within 10 days of
such compliance, be afforded an oppor-
tunity for a hearing and review of the
alleged erroneous action by the CCO or
the Director.

(5) For reasonable cause shown, the
CCO may reconsider or cause to be re-
considered any matter on his own motion
or pursuant to a request.

(f) Report to the Director. Within 60
days from receipt of a complaint involy-
ing a matter for which the Agency is the
Compliance Agency or within such addi-
tional time as may be allowed by the Di-
rector for good cause shown, the CCO
shall process the complaint and submit
to the Director the case record and a
summary report containing the follow-
ing information:

(1) Name and address of the com-
plainant.

(2) Brief summary of findings, includ~
ing a statement as the CCO’s conclusions
regarding the contractor’s compliance or
noncompliance with the requirements of
the equal opportunity clause.

(3) A statement of the disposition of
the case, including any corrective action
taken and any sanctions or penalties im~
posed or, whenever appropriate, the rec-
ommended corrective action and sanc-
tions or penalties.

§ 8.14 Hearings and sanctions.

(a) The Administrator with the ap-
proval of the Director may convene for-
mal or informal hearings as he may
deem appropriate for inquiring into the
status of compliance by any prime con-
tractor or subcontractor with the terms
of the equal opportunity clause.

(b) The Administrator may propose or
apply sanctions in the event of noncom-
pliance by a contractor or subcontractor
with the requirements of the equal op-
portunity clause, subject to the limita-
tions of the rules, regulations and rele-
vant orders of fhe Secretary of Labor,
particularly 41 CFR 60-1.27, and of the
rules and regulations of the Agency.

(¢) The conduct of hearings and the
propasal and application of sanctions
shall be in accordance with the require-
ments of the order and of the rules and
regulations of the Agency.
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§ 8.15 Intimidation and interference.

The sanctions and penalties contained
in Subpart D of the order may be exer-
cised by the CCO or the Director against
any prime contractor, subcontractor or
applicant who fails to take all necessary
steps to insure that no person intimi-
dates, threatens, coerces, or discrimi-
nates against any individual for the pur-
pose of interfering with the filing of a
complaint, furnishing information, or
assisting or participating in any manner
in an investigation, compliance review,
hearing, or any other activity related to
the administration of the order or any
other Federal, State, or local laws re-
quiring equal employment opportunity.

§ 8.16 Segregated facilities certificate.

Prior to the award of any nonexempt
Government contract or subcontract or
federally assisted construction contract
or subcontract, the Agency or the Appli-
cant shall require the prospective prime
contractor, and each prime contractor
and subcontractor shall require each
subcontractor to submit a certification,
in the form approved by the Director,
that the prospective prime contractor or
subcontractor does not and will not
maintain any facilities he provides for his
employees in a segregated manner, or
permit his employees to perform their
services at any location under his con-
trol where segregated facilities are main-
tained; and that he will obtain a similar
certification in the form approved by the
Director, prior to the award of any non-
exempt subcontract.

§ 8.17 Solicitations or advertisements for
employees.

In solicitations or advertisements for
employees placed by or on behalf of a
prime contractor or subcontractor, the
requirements of paragraph (2) of the
equal opportunity clause shall be satis-
fled whenever the prime contractor or
subcontractor complies with any of the
following:

(a) States expressly in the solicita-
tions or advertising that all qualified ap~
plicants will receive consideration for
employment without regard to race,
color, religion, sex or national origin;

(b) Uses display or other advertising,
and the advertising includes an appro-
priate insignia prescribed by the Direc-
tor. The use of the insignia is considered
subject to the provisions of 18 U.S.C. 701:

(¢) Uses a single advertisement, and
the advertisement is grouped with other
advertisements under a caption which
clearly states that all employers in the
group assure all qualified applicants
equal consideration for employment
without regard to race, color, religion,
sex, or national origin;

(d) Uses a single advertisement in
which appears in clearly distinguishable
type the phrase “an equal opportunity
employer.”

§ 8.18 Access to records of employment.

Each prime contractor and subcon-~
tractor shall permit access during normal
business hours to his books, records, and
accounts pertinent to compliance with
the order, and all rules and regulations
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promulgated pursuant thereto, by the
Agency or the Director for purposes of
investigation to ascertain compliance
with the equal opportunity clause of the
contract or subcontract. Information ob-
tained in this manner shall be used only
in connection with the administration of
the Civil Rights Act of 1964, and in fur-
therance of the purposes of the order and
that Act.

§ 8.19 Notices to be posted.

Contractors and subcontractors re-
quired to do so by paragraphs (1) and
(3) of the equal opportunity clause shall
post notices to be provided by the CCO.
Such notices shall be in compliance with
the requirements of 41 CFR 60-1.42.

§ 8.20 Program directives and instrue-
tions.

Appropriate program officials may is-
sue such directives, procedures, and in-
structions as they consider necessary to
achieve equal employment opportunity in
programs administered by them, provides
such issuances are not inconsistent with
the provisions of the order, the rules, reg-
ulations, and relevant orders of the Sec-
retary of Labor or the Director, or with
these regulations. A copy of such direc-
tives, procedures, and instructions shall
be submitted to the CCO for approval
prior to issuance.

Subpart B—Compliance Hearing and
Appeal Procedures

GENERAL
§ 8.31 Authority.

These rules of procedure supplement,
and are established pursuant to, the pro-
visions of 41 CFR 60-1.26(b).

§ 8.32 Scope of rules.

These rules govern the practice and
procedure for proceedings conducted by
the Agency to decide whether to impose
sanctions on a respondent under sections
209(a) (1), (5), and (6) of the Executive
Order, for violations of the Executive
Order and rules, regulations, and orders
thereunder.

§ 8.33 Definitions.

Except as otherwise indicated by the
context in which it appears in these reg-
ulations, the term:

(a) “Agency’” means the Environmen-
tal Protection Agency.

(b) “Administrator” means the Ad-
ministrator of the Environmental Pro-
tection Agency.

(¢) “Director” means the Director of
the Office of Civil Rights and Urban Af-
fairs. .

(d) “Executive Order” means Execu-
tive Order 11246, 30 FR 12319, as
amended.

(e) “Hearing” means a hearing con-
ducted as specified in this subpart to
enable the Agency to decide whether to
impose sanctions on a respondeat for
violations of the Executive Order and
rules, regulations, and orders thereunder.

(f) “Hearing examiner” means a hear-
ing examiner appointed by the Assistant
Administrator for Enforcement and
General Counsel.
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(g) “Notice” means a notice of hear-
ing.

(h) “Office of Civil Rights” means the
Office of Civil Rights and Urban Affairs
in the Agency.

(1) “Office of Federal Contract Com-
pliance” means the Office of Federal
Contract Compliance, U.S. Department
of Labor.

(j) “Office of the Assistant Adminis-
trator for Enforcement and General
Counsel,” means the Office of the Assist-
ant Administrator for Enforcement and
General Counsel in the Agency.

(k) “Party” means a respondent; the
Director; and any person or organization
participating in a proceeding pursuant to
section 8.

(1) “Person” means any natural per-
son, corporation, partnership, unincor-
porated association, State or local gov-
ernment, and any agency, instrumen-
tality or subdivision or such a govern-
ment.

(m) “Respondent” means a person
against whom sanctions are proposed be-
cause of alleged violations of the Execu-
tive Order and rules, regulations, and
orders thereunder,

§ 8.34 Time computation.

Except as otherwise provided by law,
in computing any period of time under
these rules or in an order issued here-
under, the time begins with the day fol-
lowing the act or event, which starts
the period running, and includes the last
day of the period, unless it is a Saturday,
Sunday, Federal legal holiday, or other
nonbusiness day, in which event it in-
cludes the next following day which is
not a Saturday, Sunday, Federal legal
holiday, or other nonbusiness day. When
the period of time to be computed is 7
days or less, intermediate Saturdays,
Sundays, Federal legal holidays and other
nonbusiness days shall be excluded in the
computation. In all other cases such days
shall be included in the computation.

DESIGNATION AND RESPONSIBILITIES OF
HEARING EXAMINER

§ 8.35 Designation. -

Each hearing shall be held before a
hearing examiner designated by the As-
sistant Administrator for Enforcement
and General Counsel.

§ 8.36  Authority and responsibilities.

(a) The hearing examiner shall have
all powers necessary to preside over the
parties and the proceedings, conduct the
hearing and enter recommend findings
and conclusions and a recommended de-
termination. His powers shall include,
but not be limited to, the power to:

(1) Hold conferences to settle, sim-
plify, or fix the issues involved, or to con-
sider other matters that may aid in the
expeditious disposition of the proceed-
ings.

(2) Require parties at any point in the
proceedings to state their position with
respect to the various issues involved.

(3) Establish rules for media cover-
age of the proceedings.

(4) Rule on motions and other proce~
dural items.
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(5) Regulate the course of the hear-
ing, the conduct of counsel, parties, wit-
nesses and other participants.

(6) Administer oaths and affirmations,
call witnesses on his own motion, ex-
amine witnesses and direct witnesses to
testify.

(7) Receive, rule on, exclude or limit
evidence.

(8) Fix time limits for submission of
written documents in matters before him.

(9) Take any action authorized by
these regulations or the provisions of
applicable law.

(b) The hearing examiner shall rec-
ommend findings of fact, conclusions of
law and a determination of the issues on
the basis of the record before him to the
Assistant Administrator for Enforce-
ment and General Counsel.

APPEARANCE AND PRACTICE
§ 8.37 Pariticipation by a party.

Subject to the provisions contained in
Part 8.38 of this subtitle, a party may
appear in person, by representative, or
by counsel, and participate fully in any
proceeding held under these regulations.

§ 8.38 Determination of parties.

(a) The respondent and the Director
shall be the initial parties to any pro-
ceeding. To the extent that proceedings
hereunder are based in whole or in part
on matters subject to a collective bar-
gaining agreement, any labor organiza-
tion which is signatory to such agree-
ment shall also have the right to partici-
pate as a party.

(b) Other persons may at the discre-
tion of the hearing examiner or of the
Assistant Administrator for Enforce-
ment and General Counsel be granted
the right to participate as parties if he
determines that the final decision could
directly and adversely affect them or the
class they represent, and that they may
contribute materially to the disposition
of the proceedings.

(¢c) Any person wishing to participate
as a party under paragraph (b) of this
section in any hearing shall submit a
petition to the hearing examiner within
15 days after the notice of such hearing
has been served. The petition should be
filed with the hearing examiner and
served on Respondent, on the Director,
and on any other person who is a party
at the time of filing. Such petition shall
concisely state: (1) Petitioner’s interest
in the proceeding, (2) how his participa-
tion as a party will contribute materially
to the disposition of the proceeding, (3)
who will appear for petitioner, (4) the
issues on which petitioner wishes to par-
ticipate, and (5) whether petitioner in-
tends to present witnesses.

(d) Theé hearing examiner shall
promptly ascertain whether there are
objections to the petition. He shall then
determine whether the petitioner is
qualified in his judgment to be a party in
the proceedings, as defined in paragraph
(b) of this section, and shall permit or
deny participation accordingly, Where
petitions to participate as parties are
made by individuals or groups with com-
mon interests, the hearing examiner may
request all such petitioners to designate
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a single representative, or he may recog-
nize one or more of such petitioners to
represent all such petitioners; provided
that the representative of a labor or-
ganization qualified fo participate under
paragraph (a) of this section shall be
permitted to participate as a party. The
hearing examiner shall give each such
petitioner written notice of the decision
on his petition. If the petition is denied,
he shall briefly state the grounds for
denial and shall then treat the petition
as a request for participation as amicus
curiae. The hearing examiner shall give
written notice to each party of each
petition granted.

(e) Persons whose petition for party
participation is denied may appeal the
decision to the Assistant Administrator
for Enforcement and General Counsel
within 7 days of receipt of notice of de-
nial. The Assistant Administrator for
Enforcement and General Counsel will
make the final decision for the Agency fo
grant or deny the petition.

§8.39 Determination and participation
of amici.

(a) Any interested person wishing to
participate as amicus curiae in the pro-
ceeding shall file a petition before the
commencement of the hearing. Such pe-
tition shall concisely state the peti-
tioner’s interest in the hearing and who
will represent petitioner.

(b) The hearing examiner may grant
the petition if he finds that the peti-
tioner has an interest in the proceedings
and may contribute materially to the
disposition of the proceedings. The hear-
ing examiner shall give the petitioner
written notice of the decision on his
petition.

(c) An amicus curige is not a party
and may only participate as provided in
paragraph (d) of this section.

(d) An amicus curiae may submit a
written statement of position to the hear-
ing examiner at any time prior to the be-
ginning of a hearing, and shall serve a
copy on each party. He may also file a
brief or written statement at such time
as the parties submit proposed findings
and conclusions and supporting briefs to
the hearing examiner and at such time
as the parties file exceptions to the rec-
ommended determination of the hearing
examiner.

Form anD FILING OF DOCUMENTS
§8.40 Form.

_ Documents filed in a proceeding sub-
lect to this Part shall show the docket
description and title of the proceeding,
the party or amicus submitting the docu-
ment, the date signed, and the title, if
any, and address of the signatory. The
original will be signed in ink by the party
representing the party or amicus. Copies
nheed not be signed, but the name of the
person signing the original shall be
reproduced.

§8.41 Filing and service.

(a) Copies of all documents submitted
In a proceeding shall be served on all
barties including amicii, and in addi-
tion the original and two copies of each
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document shall be submitted for filing
with the hearing examiner at the address
stated in the notice. With respect to ex-
hibits and transcripts of testimony, only
originals need be filed.

(b) Service upon a party or amicus
shall be made by delivering one copy of
each document requiring service in per-
son or by certified mail, return receipt
requested, properly addressed with post-
age prepaid, to the party or amicus or his
attorney or designated representative.
Filing will be made in person or by cer-
tified mail, return receipt requested, to
the hearing examiner, at the address
stated in the notice of scheduled hearing.

(¢) The date of filing or of service of
a document shall be the day when the
document is deposited in the United
States mail or is delivered in person.

§ 8.42 Certificate of service.

The original of every document filed
and required to be served upon parties
shall be endorsed with a certificate of

service signed by the party or amicus

curiae making service or by his attorney
or representative, stating that such serv-
ice has been made, the date of service,
and the manner of service.

PROCEDURES
§ 8.43 Notice of hearing.

Whenever a respondent requests a
hearing, the Director shall serve on the
Respondent, as required by 41 CFR 60—
1.26(b), a notice of hearing by registered
mail, refurn receipt requested, to Re-
spondent’s last known address. Such no-
tice shall contain the time and place of
the hearing; a statement or citation of
the legal authority under which the pro-
ceedings are to be held; and a concise
statement of the facts which are
thought to justify the sanctions or other
actions proposed.

§ 8.44 Answer to notice.

Within 15 days after receipt of the no-
tice of hearing, Respondent shall file an
answer. This answer shall admit or deny
specifically and in detail matters set
forth in each allegation of the notice
unless Respondent is without knowledge
sufficient to enable him to so admit or
deny, in which case his answer should so
state, and the statement shall be deemed
a denial. Matters not specifically denied
shall be deemed admitted, Matters al-
leged in the answer as affirmative de-
fenses shall be separately stated and
numbered. Failure of Respondent to file
an answer within the 15-day period fol-
lowing receipt of the notice may be
deemed an admission to all facts recited
in the notice.

§ 8.45

The Director may amend his notice
once as a matter of course before an
answer is filed, and Respondent may
amend its answer once as a matter of
course not later than 15 days after it is
filed. Other amendments of the notice
or of the answer to the notice shall be
made only by leave of the hearing ex-
aminer. An amended notice shall be an-
swered within 10 days of its service, or

Amendments.
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within the time for filing an answer to
the original notice, whichever period is
longer.

§ 8.46 Motions.

Motions and petitions shall state the
relief sought, the basis for relief and the
authority relied upon. If made before or
after the hearing itself, they shall be in
writing. If made at the hearing, they may
be stated orally; but the hearing ex-
aminer may require that they be reduced
to writing and filed and served on all
parties. Within 8 days after a written
motion or petition is served on a party,
that party may file a response. An im-
mediate oral response may be made to an
oral motion. Oral argument on motions
will be at the discretion of the hearing
examiner.

§ 8.47 Disposition of motions.

The hearing examiner may not grant
a written motion or petition prior to ex-
piration of the time for filing responses
thereto, but may overrule or deny such
motion or petition without awaiting
response: Provided, however, That pre-
hearing conferences, hearings, and deci-
sions need not be delayed pending dis-
position of motions or petitions. Oral
motions and petitions may be ruled on
immediately.

§ 8.48 Interlocutory appeals.

No interlocutory appeals will be per-
mitted from an adverse ruling except as
specifically provided in these rules.

§ 8.49 Exhibits.

Proposed exhibits shall be exchanged
at the prehearing conference, or other-
wise prior to the hearing, if the hearing
examiner so directs. If the hearing ex-
aminer directs an exchange, proposed ex-
hibits not so exchanged may be denied
admission as evidence. The authenticity
of all exhibits submitted prior to the
hearing under direction of the hearing
examiner, will be deemed admitted un-
less written objection thereto is filed and
served on all parties at least fifteen (15)
days prior to the date of the hearing, or
unless good cause is shown for failure to
file such written objection.

§ 8.50 Admissions as to facts and docu-
ments.

Not later than 25 days prior to the
date of the hearing any party may serve
upon an opposing party a written request
for the admission of the genuineness and
authenticity of any relevant documents
described in, and exhibited with, the re-
quest, or for the admission of the truth
of any relevant matters of fact stated in
the request. Each matter as to which an
admission is requested shall be deemed
admitted unless within a period of 20
days the party to whom the request is
directed serves upon the requesting party
a statement either (a) denying specifi-
cally the matters as to which an admis-
sion is requested, or (b) setting forth in
detail the reasons why he cannot truth-
fully either admit or deny such matters.
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§ 8.51 Discovery.

(a) Methods. Parties may obtain dis-
covery as provided in these rules by dep-
osition, written interrogatories, produc-
tion of documents, or other items; or by
permission to enter property for inspec-
tion and other purposes.

(b) Scope. Parties may obtain dis-
covery regarding any matter, not
privileged, which is relevant to the sub-
ject matter involved in the hearing.

(e) Protective orders. Upon motion by
a party or by the person from whom
discovery is sought, and for good cause
shown, the hearing examiner may make
any order which justice requires to limit
or condition discovery in order to pro-
tect a party or person from annoyance,
embarrassment, oppression, or undue
burden or expense.

(d) Sequence and timing. Methods of
discovery may be used in any sequence.
The fact that a party is conducting dis-
covery shall not operate to delay any
other party's discovery.

(e) Time limit. Discovery by all parties
will be completed within such time as the
examiner directs from the date the no-
tice of hearing is served on Respondent.

§ 8.52 Depositions.

(a) A party may take the testimony
of any person, including a party, by dis-
position upon oral examination. This
may be done by stipulation or by notice,
as set forth in paragraph (b) of this sec-
tion. On motion of any party or other
person upon whom the notice is served,
the hearing examiner may for cause
shown enlarge or shorten the time for the
deposition, change the place of the depo-
sition, limit the scope of the deposition or
quash the notice. Depositions of persons
other than parties or their representa-
tives shall be upon consent of the
deponent.

(b) (1) The party taking a deposition
will give reasonable notice in writing to
every other party of the time and place
for taking depositions, the name and ad-
dress of each person to be examined, if
known, or, if the name and address of
any such person are not known, a general
description sufficient to identify him or
the particular class or group to which he
belongs.

(2) The notice to a deponent may be
accompanied by a request for the pro-
duection of documents and tangible things
at the taking of the deposition.

(3) A party may name as the deponent
a corporation, partnership, association,
or governmental agency and may desig-
nate a particular person within the or-
ganization whose testimony is desired
and the matters on which examination
is requested. If no particular person is
named, the organization shall designate
one or more agents to testify on its be-
half, and may set forth the matters on
which each will testify. The persons so
designated shall testify as to matters
known or reasonably available to the
organization.

(¢) Examination and cross-examina-
tion of witnesses shall proceed as wou}d
be permitted at the hearing. Each wit-

RULES AND REGULATIONS

ness shall be placed under oath by a dis~
interested person qualified to administer
oaths by the laws of the United States or
of the place where the examination is
held, and the testimony taken by such
person shall be recorded verbatim.

(d) During the taking of a deposition
a party or deponent may request suspen=-
sion of the deposition on grounds of bad
faith in the conduct of the examination,
annoyance, embarrassment, oppression
of deponent or party or improper ques-
tions propounded. The deposition will
then be adjourned. However, the object-
ing party or deponent must immediately
move the hearing examiner for a ruling
on such objections. The hearing examiner
may then limit-the scope or manner of
the taking of the deposition.

(e) The officer shall certify the deposi-
tion and promptly file it with the hearing
examiner. The originals or true copies of
documents and other items produced for
inspection during the examination of the
witness shall, upon the request of a party,
be marked for identification and annexed
to the deposition as a part thereof.

(f) The party taking the deposition
shall give prompt notice of its filing to
all other parties.

§ 8.53 Use of depositions at hearing.

(a) Any part or all of a deposition,
so far as the statements or other matter
in it would be admissible if the deponent
were present and testifying in person at
the hearing, may be used as follows
against any party who was present or
represented at the taking of the deposi-
tion or who had reasonable notice
thereof:

(1) Any deposition may be used for
contradiction or impeachment of the de-
ponent as a witness.

(2) The deposition of a party, or of an
agent designated by a party to testify on
his behalf, may be used by an adverse
party for any purpose.

(3) The deposition of any witness may
be used for any purpose if the witness
is dead; or if the witness is at greater
distance than 100 miles from the place
of hearing, or is out of the United States,
unless it appears that the absence of
the witness was procured by the party
offering the deposition; or if the witness
is unable to attend or testify because
of age, illness, infirmity, or imprison-
ment: or, upon application and notice,
that such exceptional -circumstances
exist as to make it desirable, in the in-
terest of justice and with due regard to
the importance of presenting the testi-
mony of witness orally in open hearing,
to allow the deposition to be used.

(b) If only part of a deposition is of-
fered in evidence, the remainder becomes
subject to introduction by any party.

(¢) Objection may bhe made at the
hearing to receiving in evidence any dep-
osition or part thereof for any reason
which would require the exclusion of the
evidence if the witness were then pres-
ent and testifying.

§ 8.54 Interrogatories to parties.

(a) Any party may serve upon any
other party written interrogatories after
the notice of hearing has been filed.

(b) Each interrogatory shall be an-
swered separately and fully in writing
under oath, unless it is objected to, in
which event the objection shall be stated
in lieu of an answer. The answers are to
be signed by the person making them,
and the objections signed by the attor-
ney or other representative making them,
Answers and objections shall be made
within 30 days after the service of the
interrogatories. The party submitting the
interrogatories may move for an order
under Sec. 26(a) (1) with respect to any
objection to or other failure to answer
an interrogatory.

(¢) Interrogatories may relate to any
matter not privileged which is relevant to
the subject matter of the hearing,

§ 8.55 Production of documents and
things and entry upon land for in-
spection and other purposes.

(a) After the notice of hearing has
been filed, any party may serve on any
other party a request to produce and
permit the party, or someone acting on
his behalf, to inspect and copy any des-
ignated documents, phonorecords, or
other data compilations from which in-
formation can be obtained and which
are in the possession, custody, or control
of the party upon whom the request is
served. If necessary, translation of data
compilations shall be done by the party
furnishing the information.

(b) After the notice of hearing has
been filed, any party may serve on any
other party a request to permit entry
upon designated property in the posses-
sion or control of the latter party for the
purpose of inspection, measuring, sur-
veying or photographing, testing, or sam-
pling the property or any designated
object.

(¢) Each request shall set forth with
reasonable particularity the items to be
inspected and shall specify a reasonable
time, place, and manner of making the
instgection and performing the related
acts.

(d) The party upon whom the request
is served shall respond within 15 days
after the service of the request. The re-
sponse shall state, with respect to each
item, that inspection and related activ-
ities will be permitted as requested, un-
less there are objections in which case
the reason for each objection shall be
stated. The party submitting the request
may move for an order under section
26(a) (1) with respect to any objection
or other failure to respond.-

§ 8.56 Sanctions,

(a) A party, upon reasonable notice
to other parties, may move for an order
as follows:

(1) If a deponent fails to answer a
question propounded or submitted under
section 22(c) or a corporation or other
entity fails to make a designation under
section 22(b)(3), or a party fails to
answer an interrogatory submitted under
section 24, or if a party, under section 25,
fails to respond that inspection will be
permitted or fails to permit inspection,
the discovering party may move for an
order compelling an answer, a designa-
tion, or inspection.
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(2) An evasive or incomplete answer is
to be treated as a failure to answer.

(b) If a party or an agent designated
to testify fails to obey an order to permit
discovery, the hearing examiner may
make such orders as are just, including:

(1) That the matters regarding which
the order was made or any other desig-
nated facts shall be established in ac-
cordance with the claim of the party ob-
taining the order;

(2) Refusing to allow the disobedient
party to support or oppose designated
claims or defenses, or prohibiting him
from introducing designated matters in
evidence.

(c) If a party or an agent designated
to testify fails after proper service (1) to
appear for his deposition, (2) to serve
answers or objections to interrogatories
submitted under section 24, or (3) to
serve a written response to a request for
inspection, submitted under section 25,
the hearing examiner on motion may
make such orders as are just, including
those authorized under paragraphs (b)
(1) and (2) of this section.

§8.57 Ex parte communications.

(a) Written or oral communications
involving any substantive or procedural
issue in a matter subject to these rules,
directed to the hearing examiner, the
Director; the Director, Office of Federal
Contract Compliance; or the Assistant
Administrator for Enforcement and
General Counsel, shall be deemed ex
parte communications and are not to be
considered part of any record or the basis
for any official decision, unless the com-
munication is made by motion pursuant
to these rules.

(b) The hearing examiner shall not
consult any person, or party, on any fact
in issue or on the merits of any matter
before him except upon notice and op-
portunity for all parties to participate.

(c) No employee or agent of the Fed-
eral Government engaged in the investi-
gation and prosecution of a proceeding
governed by these rules shall participate
or advise in the rendering of the recom-
mended or final decision, except as wit-
ness or counsel in the proceeding.

PREHEARING

§8.58 Prehearing conferences.

(@) Within 15 days after the answer
has been filed, the hearing examiner will
establish a prehearing conference date
for.a.»ll parties including persons whose
petition requesting party status has not
been ruled upon. Written notice of the
prehearing conference shall be sent by
the hearing examiner.

(b) At the prehearing conference the
follolwing matters, among others, shall be
Considered: (1) Simplification and de-
lineation of the issues to be heard; (2)
stipulations; (3) limitation of number of
Wwitnesses and exchange of witness lists;
(4) procedure applicable to the proceed-
Ing; (5) offers of settlement; and (6)
scheduling of the dates for exchange of
exhibits, Additional prehearing confer-
lces may be scheduled at the discretion
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of the hearing examiner, upon his own
motion or the motion of a party.

HEARING
§ 8.59 Appearances.

In the event that a party appears at
the hearing and no party appears for the
opposing side, the party who is present
shall either present all his evidence or
shall present such portion thereof as is
sufficient to make a prima facie case
before the hearing examiner. Failure to
appear at a hearing shall be deemed fto
be a waiver of the right to be served with
a copy of the hearing examiner’s pro-
posed decision and to file exceptions to
it.

§ 8.60 Purpose.

(a) The hearing is directed primarily
to receiving factual evidence and expert
opinion testimony related to the issues
in the proceeding. A hearing will be held
in order to determine whether Respond-
ent has failed to comply with one or
more applicable requirements of the Ex-
ecutive Order, and rules, regulations, and
orders thereunder. However, this shall
not prevent the parties from entering
into a stipulation of the facts.

(b) If all facts are stipulated, the.pro-
ceedings shall go to conclusion in accord-
ance with §§ 8.68-8.73.

§ 8.61

Formal rules of evidence will not apply
to the proceeding. Irrelevant, immaterial,
unreliable, and unduly repetitious evi-
dence will be excluded from the record
of a hearing. Hearsay evidence shall not
be inadmissible as such.

§ 8.62 Official notice.

Whenever a party offers a document,
or part thereof, in evidence, and such
document, or part thereof, has been
shown by the offeror to be reasonably
available to the public, such document
need not be produced or marked for iden-
tification, but may be offered for official
notice as a public document item by spec-
ifying the document or relevant part
thereof. Official notice may also be taken
of other matters, at the discretion of the
hearing examiner.

§ 8.63 Testimony.

Testimony shall be given under oath
by witnesses at the hearing. All witnesses
shall be subject to cross-examination,
and at the discretion of the hearing ex-
aminer, may be cross-examined without
regard to the scope of direct examina-
tion as to any matter which is material
to the proceeding.

§ 8.64 Objections.

Objections to evidence shall be timely,
and the party making them shall briefly
state the ground relied upon.

§ 8.65 Execeptions.

Exceptions to rulings of the hearing
examiner are unnecessary. It is sufficient
that a party, at the time the ruling of the
hearing examiner is sought, makes known
the action which he desires the hearing

Evidence.
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examiner to take, or his objection to an
action taken, and his ground therefor.

§ 8.66 Offer of proof.

An offer of proof made in connection
with an objection taken to any ruling of
the hearing examiner excluding proffered
oral testimony shall consist of a state-
ment of the substance of the evidence
which counsel contends would be adduced
by such testimony. If the excluded evi-
dence consists of evidence in written
form or consists of reference to docu-
ments, a copy of such evidence shall be
marked for identification and shall ac-
company the record as the offer of proof.

§ 8.67 Official transeript.

An official reporter will be designated
for all hearings. The official franscripts
taken of testimony and argument, to-
gether with exhibits, briefs, or memo-
randa of law filed therewith, shall be filed
with the hearing examiner. Transcripts
may be obtained by the parties and the
public from the official at rates not to
exceed the applicable rates fixed by the
contract with the reporter. Upon notice
to all parties, the hearing examiner may
authorize such corrections to the tran-
script as are necessary to accurately re-
flect the testimony.

POSTHEARING PROCEDURES

§ 8.68 Proposed findings of fact and
conclusions of law.

Within 30 days after the close of the
hearing each party may file, or the hear-
ing examiner may request, proposed find-
ings of fact and conclusions of law
together with supporting briefs. Such
proposals and briefs shall be served on all
parties and amici. Reply briefs may be
submitted within 15 days after receipt
of the initial proposals and briefs. Reply
briefs should be filed and served on all
parties and amici.

§ 8.69 Record for decision.

The hearing examiner will make his
recommended findings, conclusions, and
recommended decision upon the basis of
the record before him. The transcript of
testimony, exhibits, and all papers, docu-
ments, and requests filed in the proceed-
ings except the correspondence section
of the docket, shall constitute the record.

§ 8.70 Recommended determination.

The hearing examiner shall, in an ex-
peditious manner, rule on proposed find-
ings and conclusions submitted by the
parties and shall make recommended
findings, conclusions, and decision. These
rulings and recommendations shall be
certified, together with the record for
decision, to the Assistant Administrator
for Enforcement and General Counsel
for his decision. The rulings, recom-
mended findings, conclusions and deci-
sion of the hearing examiner shall be
served on all parties and amici curiae to
the proceedings.

25, 1974




3270

§ 8.71 Exceptions to recommended de-
termination.

Within 30 days after receipt of the
recommended determination, all parties
to the proceeding may file with the As-
sistant Administrator for Enforcement
and General Counsel, exceptions to the
recommended findings, conclusions and
decision of the hearing examiner, to-
gether with supporting briefs. Service of
such exceptions and briefs shall be made
on all parties and amici. Such briefs may
be responded to within 15 days of their
receipt. Responses shall be filed with the
Assistant Administrator for Enforce-
ment and General Counsel, and served
on all parties and amici.

§ 8.72 Record.

After expiration of the time for filing
briefs and exceptions, the Assistant Ad-
ministrator for Enforcement and Gen-
eral Counsel shall make a decision on
the basis of the record before him. The
record includes the record before the
hearing examiner, the rulings, the recom-
mended findings, conclusions and deci-
sion of the hearing examiner, and the
exceptions and briefs filed subsequent to
the hearing examiner’s decision.

§ 8.73 Final decision.

The Assistant Administrator for En-
forcement and General Counsel may
affirm, modify, or set aside in whole or
in part the recommended findings, con-
clusions, and decision of the hearing ex-
aminer. The decision of the Assistant
Administrator for Enforcement and
General Counsel shall not be final with-
out the approval of the Director.

[FR Doc,74-1801 Filed 1-24-74;8:45 am]

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MANAGE-
MENT, DEPARTMENT OF THE INTERIOR

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5408]

[Arizona 6369]
ARIZONA

Modification of Reclamation Withdrawals
To Permit Grant of Right-of-Way

By virtue of the authority contained in
section 3 of the Act of June 17, 1902, 32
Stat. 388, as amended and supplemented,
43 U.S.C. 416 (1970), it is ordered as fol-
lows:

The departmental orders of July 2,
1902, January 31, 1903, September 30,
1904, June 18, 1914, and March 14, 1929,
withdrawing lands in Arizona for rec-

_lamation purposes, are hereby modified
to the extent necessary to permit the lo-
cation of a right-of-way under section
2477, U.S. Revised Statutes, 43 U.S.C.
932, by Yuma County, Arizona, over the
following described lands, as delineated
on a map filed by the Yuma County
Highway Department with the Bureau
of land Management in Arizona 6913, for
the construction of a public road:

GILA AND SALT RIVER MERIDIAN

T.98,R.23W,,
Sec. 11, East 45’ of Tract B.

FEDERAL
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The area described aggregates 1.35
acres in Yuma County. !

JACE O. HORTON,
Assistant Secretary of the Interior,

JANUARY 21, 1974,
[FR Doc.74-2123 Filed 1-24-74;8:45 am]

Title 46—Shipping

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION
SUBCHAPTER C—UNINSPECTED VESSELS

[CGD 74-TR]

PART 25—REQUIREMENTS

SUBCHAPTER T—SMALL PASSENGER VESSELS
(UNDER 100 GROSS TONS)
PART 184 VESSEL CONTROL AND
MISCELLANEOUS SYSTEMS EQUIPMENT

Light Intensity Standards

On December 27, 1967 (32 FR 20812),
the Coast Guard promulgated an amend-
ment to Parts 25 and 184 of Title 46,
Code of Federal Regulations by adding
new §§ 25.05-15 and 184.15-5 light inten-
sity standards. These sections contain in-
formation pertaining to the distance of
visibility of navigation lights. Sections
25.05-15(a) and 184.15-5(a) provide an
intensity standard which corresponds to
the required distances of visibility.

Sections 25.056-15(b), 25.05-15(c),
184.15-5(b), and 184.15-5(¢), in associ-
ated tables, provide combinations of
lamps and lenses which could be used to
achieve the standard intensity. This in-
formation might be misinterpreted to
imply that the listed combinations are
the most effective, or most efficient avail-
able or that the intensity standard could
not be met by other combinations. There-
before, thesse sections are being removed.

Sections 25.05-15(d) and 184.15-5(d)
include the sentence “Such lights shall
be of an approved type”. This implied
that an approval specification for navi-
gation lights would be issued. A specifi-
cation has not been issued due to diffi-
culties encountered in specifying all con-
ditions required to comply with the Rules
of the Road while recognizing physical
limitations of light sources which exist.
With no specifications, lights cannot be
approved. Therefore, the requirement is
being removed.

It is reasonable that navigation light
manufacturers delayed development and
manufacture of new lights pending the
publishing of specifications. Therefore,
lights which provide the standard inten-
sities may not be available for every dif-
ferent style, type and size of vessel to
which these standards apply and the ef~
fective date must be deferred.

The amendments in this document de-
lete the recommended lamp and lens ta-
bles, delete the requirement for a light
of an approved type and extend the ef-
fective date for compliance with the light
intensity standards from January 1, 1974
to July 1, 1974. The amendments do not
alter the obligation of any person to com-
ply with any applicable Rules of the
Road

Sir{ce these amendments remove a rec-
ommendation and provide additional
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time for compliance with a specified in-
tensity standard imposing no additional
burden on any person, notice and public
procedure thereon are unnecessary and
the amendments may be made effective
in less than 30 days.

In consideration of the foregoing, Parts
25 and 184 of Title 46 of the Code of Fed-
eral Regulations are amended as follows:

1. Section 25.05-15 is amended as fol-
lows:

Paragraphs (b) and (¢) are deleted
and paragraph (d) is revised to read as
follows:

§ 25.05-15 Light intensity standards.

Ed * * * -

(b) [Deleted]

(¢) [Deleted]

(d) The light intensity standards of
this section shall apply to new navigation
lights installed and replacement of exist-
ing lights made on or after July 1, 1974.

2. Section 184.15-5 is amended as fol-
lows:

Paragraphs (b) and (e¢) are deleted
and paragraph (d) is revised to read as
follows:

§ 184.15-5 Light intensity standards,

* - » . »

(b) [Deleted]

(c) [Deleted]

(d) The light intensity standards of
this section shall apply to new naviga-
tion lights installed and replacement of
existing lights made on or after July 1,
1974.

(Sec. 17, 54 Stat. 166, Sec. 3, 70 Stat. 152, Sec.
6(b) (1), 80 Stat. 937; 46 U.S.C. 526p, 390 (b),
49 US.C. 1655(b) (1); 49 CFR 1.46(b))

T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

JANUARY 21, 1974.
[FR Doc.74-2125 Piled 1-24-74;8:45 am]

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION r

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[No. FF-C-51]

PART 1085—FREIGHT FORWARDERS OF
HOUSEHOLD GOODS

Freight Forwarders of Household Goods;
Need for Greater Regulation

At a General Session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 3d day of
January 1974.

It appearing, that by petition filed
May 23, 1973, the Movers’ & Warehouse-
men’s Association of America, Inc., re-
quested this Commission to institute a
rulemaking proceeding to investigate
certain specified matters described in
the attached report concerning con-
sumer problems relating to the freight
forwarder services, in interstate com-
merce, of household goods;

And it further appearing, that investi-
gation of the matters and things involved
in this petition proceeding has been made
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and that the Commission has made and
filed its report herein containing its find-
ings of facts and conclusions thereon,
which report is hereby referred to and
made & part hereof:

It is ordered, That Chapter X of Title
49 of the Code of Federal Regulations be,
and it is hereby, amended by the addi-
tion of part 1085 and a subsection there-
under, as set forth in the appendix to the
said report.

It is further ordered, That the regula-
tions adopted herein shall become effec-
tive on March 4, 1974,

(49 US.C. 1010.)

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

Part 1085 is amended as follows:

§1085.1 Information for shippers.

Each freight forwarder of household
goods shall cause to be given to every
prospective shipper the form set forth
below and obtain a receipt therefor. If
no personal interview is had with a pro-
spective shipper, the forwarder shall
cause the form to be delivered to the
shipper and obtain a receipt therefor
prior to the time the bill of lading is
signed. Such receipt shall be preserved
as a part of the record of shipment, if the
shipment is subsequently accepted by the
forwarder. For the application of this
section the owner of the household goods
to be shipped, or his representative, shall
be deemed to be the shipper, The require~-
ments of this section shall not apply in
those instances where the forwarder has
actual notice that the shipper has pre-
viously received the form below,

THE ForRM
NAME OF FORWARDER:
ADDRESS:
PHONE NUMBER:

WHOM TO CONTRACT FOR INFORMATION AND/OR
ASSISTANCE

This is to inform you that the above=
named freight forwarder is licensed by the
Interstate Commerce Commission. This for-
warder has rates on file with that Commis-
sion; is subject to cargo insurance regula-
tions; and 1s subject to certain claim han-
dling procedures. If you require any. assist-
ance in these areas or any other information
regarding your move which is not provided by
this forwarder or if you desire to register any
tomplaints concerning your move, you may
tontact the ICC local field office nearest your
location (see attached list).

The forwarder is required to give you this
form and to receive a receipt for it prior to
tendering to you 8 bill of lading for your
signature,

MANDATORY RECEIPT

In accordance with the rules and regula-
tlons of the Interstate Commerce Commis-
.................. [+ RS TERTSA)
(address of shipper)

slon, T,
(name of shipper)
have received from

(name and address of forwarder)

& copy of the Commission’s form entitled

g&m To Contact For Information And/Or

(slgnature of shipper)

RULES AND REGULATIONS

Interstale Commerce Commission field office locations and
telephone numbers

State Address Teolephone
Alabama......_.. Birmingham 35203: 205-325-3781
2121 Bldg., Room
814, 2121 8th Ave.
North.
Alaska. . ......... Anchon;ge 905610: 007-272-3022
G-31 Federal Bldg,,
P.0. Box 1532,
AYICOHRL. _ohsncpn Phoenix 85025: 3427 602-261-3834
Federal Bldg., 230
North 1st Ave.
Arkansas......... Little Rock 72201: 501-372-4361
2519 Federal Bldg. Kxt. 5821
California.......c Los Angeles 90012: 213-688-4008
7708 Federal Bldg.,
300 North Los
Angelos St.
D0 s s San Francisco 94102: 415-566-5515
13001 Federal Bldg.,
450 Golden Gate
Ave, P.O. Box
Colorado......... Denver 80202: 2022 303-837-3162
Federal Bldg., 1061
Stout St.
Connecticut...... Hartford 06101: 324 203-244-2500
U.8. Post Office,
135 High St.
Distriot of Washi n 20423: 202-343-4761
Columbis. ICC Bldg., 12th Ext, 218
x&n% Constitution
Florida........... Jacksonville 32202: 904-701-2011
288 Federal Bldg., Ext. 2561
400 West Bay St., or Ext, 2562
P.0O. Box 35008,
5 b e L, Miami 33156: 106 Cox  305-350-5551
Bldg., 5720 South-
west 17th St,
Georgif..eeeneeas Atlanta 30309: Room  404-526-5371
300, 1252 West 5307, and 5458
Peachtree 8t, NW.
Tdaho. . oeevaa.. Boise 83702: 455 Fed-  208-342-2711
eral Bldg. and U.8, Ext. 2506
Courthouse, 550
West Fort St.
Hlinots........... Chicago 60604: 312-353-0124
Everett McKinley or
Dirksen Bldg., 312-353-6125
Room 1086, 219
South Dearborn St:
IO ewkims ere Springfield 62701: 414  217-525-4075
Leland Office Bldg.,
i27 East Capital
ve.
Indians. ...z.c.c. Fort Wayne 46802: 345 210-422-6131
West Wayne 8t.,
Room 204.
D0 eees <=-2- Indianapolis 46204: 317-633-74656
Century Bldg., 8th
loor, 38 Bouth
Pennsylvania St
TOWR <t Teaas = Des Moines 50800: 677  515-284-4416
Federal Bldg,, 210
Walnut St.
66003: 234 018-234-8661
Ext. 401
4 316-267-0311
Petroleum Bldg., 316-267-6311
221 South Broad- Ext. 608
way.
Kentueky..coo.. Lexlnit:n 40505: 222 606-252-2312
Bakhaus Bldg., 1500 Ext. 2511
West Main St.
[ SRR Louisville 40202: 426 502-582-5167
U.8. Post Office,
601 West Broadway:
Louisiana......... New Orleans 70113: 504-527-6101
T-0038 Federal or
Bldg. and U.8. Post  504-527-6102
(A)ﬂica, 701 Loyola
ve.
Maino.....coac..- Portland 04112: 305 207-775-3131
U.8. Post Office
and Courthouse, 76
Pearl St., P.O. Box
167, P.8.8,
Maryland......... Baltimore 21201: 301-062-2560
14-B Federal
Bldg., Charles
Center, 31 Hopkins
Plaza.
Massachuseits. .=z Boston 02114: 150 617-223-2372
Causeway St., 5th
Floor,
DO g - Spriniﬁold 01103: 338~  413-781-2420
342 Federal Bldg.,
436 Dwight St.
Muchigan......... Detroit : 1110 313-226-7245
David Broderick
Tower Bldg., 10
Witherill 8t

Lansing 48033: 225
Federal Bldg., 325
West Allegan St.

517-372-1010
Ext. 586
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Interstate Commerce Commission field office
locations and telephone numbers—Continued

Btate Address Telephone
Minnesota........ Minneapolis 85401: 448  612-725-2326
Federal Bldg. and
U.8, Courthouse,
110 South 4th St.
Misslissippi_...... Jackson 39201: 145 601-048-7821
East Amite Bldg., Ext, 348
Room 212, 3
Missour.......... Kansas City 64106: 816-374-5561
600 Federal Bldg.,
911 Walnut 8t.
P 3 [ peSrm Sl Bt. Louis 63101: 210 314-622-4103
North 12th St.,
Room 1465.
Montana.. .. ..... Billings 50101: 251 406-245-6711
U.8. Post Office. Ext, 6261
Nebraska........- Lincoln 68508: 320 402-475-3345
Federal Bldg. and
U.8. Courthouse,
120 North 10th St.
0|\ e S e Omaha 68102: 711 402-221-4644
Federal Bldg. 106
South 15th St.
Nevada.......... Carson City 80701: 702-882-2085
203 Federal Bldg.,
705 North Plaza St.
New Hampshire. Concord 03301; 424 603-224-1887
Federal Bldg., 56
Pleasant St.
New Mexico...... Albuquerque 871012 505-843-2241
1106 Federal Office
Bldg., 517 Gold
Ave. BW.
New Jersey.....-o Newark 07102: 201-645-3550
Federal Bldg., 970
) b s Trenton 08608: 204 600-500-3511
Carroll Bldg., 428
East State 8t.
Now York........ Albany 12207: 518 B518-472-2273
New Federal Bldg.,
Maiden Lane and
Broadwaz&;
DOs e Buffalo 14203: 612 716-842-2008
Federal Bldg., 111
West Huron St;
Do......cz22: Now York 10007: 26 212-264-1072
Foderal Plaza,
Room 1807.
Do Syracuse 13202: 104 315-473-3440
O'Donnell Bldg.,
%31 tEtle Boulevard
est.
North Carolina... Charlotte 23202: BSR  704-372-0711
§ Bldg,, Suite 417, 316  Ext. 451 or
East Morehead §t: Ext. 452
DOLeciies ==.« Raleigh 27611: 624 910-755-4650
ederal BldAg., 310
Now Bern Ave.,
P.O. Box 28896,
North Dakota..zz Fargo 58102: P.O. 701-237-5771
Box 2340, Federal Ext. 5285
Bldg. and U.8.
Post Office, 657
Second Ave. North:
Ohlo...... se.zzez Cincinnati 45202; 513-684 2075
5514-B Federal or
Bldg., 550 Main St;  513-684-2076
Do...zzzzmzmz Cleveland 44109: 181 216-522-4000
Federal Bldg., 1240 or
East 0th St. 216-522-4001
Do...:35325s Columbus 43215: 255 614-400-5620
Federal Bldg. and
U.8. Courthouse,
85 Marconi Blvd,
Do...zmmess Toledo 43604: 313 419-250-7456
Federal Office Bldg:, or
234 Summit St. 419-250-7487
Oklahoma..zzs3s Oklahoma City 78102  406-281-4406
240 Od Post Office
and Oourthouse, 215
Northwest 3d St.
Oregon. .........; Portland 97204: 450 503-226-3361
Mulitnomah Bldg., Ext. 3563

319 Bouthwest
Pine St.
Ponnsylvania..... Harrisburg 17108: 508
Federal Bldg., 228
Walnut St., P.O.
860.

717-782-4487

Box 860,

Do....zzcc:. Philadelphia 10102; 215-597-4449
Room 1600, 1518 or
Walnut St 215-507-4453

Do...samms Pittsbunﬁh 15222: 2111  412-644-2030
Federal Bldg., 1000
Liberty Ave.

;| N Scranton 18503: 300 717-344-7111
U.8. Post Offico, Ext, 324

North Washington
gtve., and Linden

Rhode Island _... Providence 02008: 187
Westminister St.,
Room 402,

401-528-4306
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Interstate Commerce Commission field office
locations and telephone numbers—Continued

State Address Telephone
South Carolina... Columbia 20201: 300 253-8371
Columbia Bldg., Ext. 428
1200 Main St. or Ext. 420
South Dakota. ... Pierre 57601: 360 Fed-  005-224-2812
eral Bldg.
ToNnessed comveun Mexg&mis 38103: 933 901-534-3437
Federal Bldg., 167
North Main St.
I e Nashville 37203: 1808  615-740-5301
West End Bldg.,
Suite 803.
I ORRS v sin e amas Amarillo 79101 1012 B06-376-2138
Herring Plaza, 317
East 3d St.
it Dallas 76202: Room 214-749-8601
13C12, 1100 Com-
merce St.,
Do ez s Fort Worth 76102: 817-334-2704
9A27 Fritz Garland
Lanham Federal
gldz., 819 Taylor
St.
DO e oo e Houston 77002: 8610 713-226-4241
Federal Bldg. and
U.8, Courthouse,
516 Rusk Ave, Mail-
ing address: PO,
Box 61212, Houston
Tex. 77061,
il BAe Y San Antonio 78206: 512-226-5511
501 Broadway Ext, 4318
Bldg., Room 206,
5} | s Salt o City $4111:  801-524-5680
5239 Federal Bldg.,
125 Bouth State St.
Vermont........ Montpelier 05602: 52 £02-223-6001
t State St., Room 5.
Virginia. .. .. ... Richmond 23240: 10- T03-782-2641
602 Federal Bldg.,
400 North 8th St.
DO Sini= Roanoke 24011: 5104 F. B.  703-343-1581
Thomas Bldg., 215
Campbell Ave. SW.
Washington... Sesttle 98101: 6049 Federal 206-442-5421
Office Bldg., 900 1st Ave.
West Virginia. Charleston 25801: 3108 304-343-6181
Federal Bldg., 500 Ext.
Quarrier St.
3 ) D Wheeling 26003: 416 Old 304-232-6960
Post Office Bldg., 12th
and Chapline Sts.
Wisconsin . ... Madison 53708: 139 West B08-256-4441
Wilson St., Room 202. Ext.4718
2 T IR s Milwaukee 53203: 135 West,  414-224-3183
Wells 8t., Room 807.
Wyoming. ... (‘ml»er 82601: 1006 Federal —307-265-5660
Bldg and Post Office,
100 East B St.

[FR Doc.74-2040 Filed 1-24-74;8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER II—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 240—REGULATED COMMERCIAL
FISHERIES

Additional Catch Quotas; Effective Date

On November 20, 1973, notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (38 FR 31978) which
described the conservation measures
adopted by the International Commis-
tions in addition, revised existing catch
(ICNAF) for 1974. The proposed regula-
tion, in addition, revised existing catch
quotas for cod, pollock, redfish, Ameri-
can plaice, and silver hake for 1974,
deleted an annual catch quota for had-
dock, prohibited demersal fishing from
July 1 to December 31, 1974, by vessels
over 145 feet in length in-an area off the
coast of Massachusetts, included squid
as a regulated species, established an
annual catch quota for squid, and stated
the cod end mesh requirement when
fishing for cod or yellowtail flounder.

RULES AND REGULATIONS

On January 16, 1974, regulations were
published in the FEepERAL REGISTER (39
FR 2003) and made effective on date of
publication which implemented the
ICNAF mesh requirement for the cod
end only, when fishing for cod or yellow-
tail flounder (240.14(b) and 240.24(a)).

It is now our intent to implement the
remaining conservation measures as
published in the November 20 Notice and
specify the effective date of these meas-
ures.

Effective date: (1) Sections 240.11(a)
and 240.13(b) prohibiting unrestricted
fishing for haddock, changing the annual
catch quotas for American plaice and
yellowtail flounder in Subarea 3 and cod
in Subarea 4; and establishing quotas
for redfish, flounder and American plaice
in Subarea 4, and pollock in Subareas 4
38’?4 5, shall be effective on January 25,
1 3

(2) The remaining provisions of this
amendment shall become effective on
May 7, 1974, but it is requested that U.S.
fishermen should voluntarily observe
these remaining provisions until they be-

.come mandatory on the effective date.

Dated: January 22, 1974.
JOSEPH W. SLAVIN,

Acting Director,
National Marine Fisheries Service.

Accordingly, Part 240 is amended as
follows:

1. Subparts B, C, and D are amended
to change the number “1973” to “1974”
wherever the number 1973 appears.

2. Section 240.1(c) (5) is amended to
1aclcl new subdivision (XI) to read as fol-
OWS:

§ 240.1 Definitions.
- = . L -
I LR
(5) * % =

(xi) Squid (all species).

3. Section 240.11 is amended to read as
follows:

§ 240.11 Catch quota.

(a) It shall be unlawful for any per-
son or fishing vessel under the jurisdic-
tion of the United States to possess on
board haddock caught in Subareas 4 or
5 in amounts exceeding 5,000 pounds or
10 percent by weight of all fish on board
caught in Subareas 4 or 5, whichever
greater. <

) **"

(1) The annual catch of cod in Sub-
division 4Vs and Division 4W of Subarea
4 by member countries not provided a
special allocation shall not exceed 1,700
metric tons.

(2) The annual catch of cod in Division
5Y of Subarea 5 shall not exceed 8,677
metric tons.

(3) The annual catch of cod in Divi-
sion 5Z of Subarea 5 shall not exceed
16,590 metric tons.

(¢) An annual catch limitation is
placed upon the guantity of pollock per-
mitted to be taken in Division 4V, 4W,
and 4X of Subarea 4 and Subarea 5. The
catch of pollock in the above areas dur-
ing 1974 by persons under the jurisdic-
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tion of the United States shall not exceed
12,000 metric tons.

(d) An annual catch limitation is
placed upon the quantity of redfish
(ocean perch) permitted to be taken in
Subarea 5. The catch of redfish (ocean
perch) in the above area during 1974
by persons or fishing vessels under the
jurisdiction of the United States shall
not exceed 24,747 metric tons.

(e) An annual catch limitation is
placed on the quantity of redfish (ocean
perch) permitted to be taken in Divisions
4V, 4W, and 4X of Subarea 4. The catch
of redfish (ocean perch) in the above
area during 1974 by persons or fishing
vessels under the jurisdiction of the
United States shall not exceed 10,000

4. Paragraph (b) and subparagraphs
metric tons.

(1), (2) and (3) of § 240.13 are deleted,
and paragraph (c¢) is redesignated to (b)
and new paragraph (c) and subpara-
graph (1) are added as follows:

§ 240.13 (losed seasons and areas.

* - - £ »

(e¢) It shall be unlawful for any person
under the jurisdiction of the United
States during the period from 0001 hours
local time July 1 to 2400 hours local time
December 31, 1974, to take fish, other
than crustacea, from vessels over 145
feet in length with fishing gear other
than pelagic fishing gear (purse seines
or true mid-water ftrawls, using mid-
water trawl doors incapable of being
fished on the bottom) in the area adja-
cent to the United States coast within
that part of Subarea 5 (southern New
England and Gulf of Maine) north of
40°20’ N. Latitude and 43°17” N. Latitude
and west of the straight line drawn be-
tween the points 68°15” W.—40°20’ N. and
70°00" W.—43°17"' N.

(1) It shall be unlawful for any per-
son under the jurisdiction of the United
States permitted to fish in the area de-
scribed in paragraph (c¢) to attach any
protective device to pelagic fishing gear
or employ any means that would, in ef-
fect, make it possible to fish for demersal
species.

5. Paragraph (a) is amended and new
paragraph (e) of §240.21 is added as
follows:

§ 240.21 Carch gquota.

(a) An annual catch limitation I
placed upon the guantity of American
plaice permitted to be taken in Divisions
3L, 3N, and 30 of Subarea 3 by member
countries not provided a special alloca-
tion shall not exceed 1,200 metric tons.

- - * - *

(e) An annual catch limitation IS
placed upon the aggregate quantity of
flounders, which include yellowtail floun-
der, witch flounder, and American plaicé
in Divisions 4V, 4W, and 4X of Subarea
4. The aggregate catch of flounders (vel-
lowtail flounder, witch flounder, and
American plaice) in the above area dur-
ing 1974 by persons or fishing yessels
under the jurisdiction of the United
States shall not exceed 500 metric tons:

25, 1974




6. Subparagraph (1) of §240.25(b) is
§ 240.25 General restrictions.

* * . . *

(b) . 5 3

(1) The provisions of this subpart shall
apply to all fishing trips begun during
the current calendar year.

7. Subparagraphs (1), (2), and (3) of
§240.31(a) are amended to read as
follows:

§240.31 Catch quota.

@) 2eene

(1) The annual catch of silver hake
in Division 5¥ of Subarea 5, shall not ex-
ceed 8,380 meftric tons.

(2) The annual catch of silver hake in
Subdivision 5Z of Subarea 5 shall not ex-
ceed 11,056 metric tons.

(3) The annual catch of silver hake in
Subdivision 5Zw, shall net exceed 18,864
metric tons.

* * £ * .

8. Paragraph (b) of §240.40 is
amended to read as follows:

§ 240,40 Definitions.
. * L * -

(b) Regulations in this subpart will
apply to herring (Clupea harengus L.),
mackerel (Scomber scombrus L.), and
squid (all species).

9. New paragraph (¢) of §240.41 is
added to read as follows:

§ 240,41 Catch quota.

L - * - *

(¢c) An annual catch limitation is
placed upon the quantity of squid (all
species) permitted to be taken in Sub-
area 5 and in the adjacent waters to the
west and south. The cateh of squid (all
species) in the above area during 1974
by persons or fishing vessels under the
Jurisdiction of the United States shall
not exceed 5,600 metric tons,

[FR Doc.74-2168 PFiled 1-24-74;8:45 am]

Title 7—Agriculture

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B-—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 725—FLUE-CURED TOBACCO

Subpart—Proclamatlons, Determinations
and Announcements of National Market-
ing Quotas and Referendum Results

On page 35235 of the FEDERAL REGISTER
of December 26, 1973, there was pub-
lished a notice that consideration was
being given to increasing or terminating
the national marketing quota and acre-
age allotment for flue-cured tobacco for
the 1974-75 marketing year. Interested
bersons were given the opportunity to
submgt data, views and recommendations
Pertaining to the action to be taken. A
Substantial majority of the submissions
Teceived pursuant to the notice favored
maintaining quotas and allotments at
the level heretofore announced. Many
Submissions favored an increase in
Quotas and allotments if necessary to
meet demand. Less than one percent
favored termination of quotas.

RULES AND REGULATIONS

The notice contained the latest avail-
able statistics of the Federal Govern-
ment pertaining to exports of flue-cured
tobacco. Since issuance of the notice, ex=
ports during the month of November,
1973 have become available. Exports of
flue-cured tobacco during the month of
November totaled 80 million pounds,
farm-weight, an increase of 44 percent
over the same month a year earlier, Ex-
ports during the first 5 months of the
current marketing year (July-Novem-
ber) totaled 268 million pounds, farm-
weight, 184 percent above the corre-
sponding months a year earlier. On the
basis of the investigation which has
been made, and after due consideration
of the submissions made pursuant to the
notice, it has been determined in accord-
ance with section 371(b) of the Agricul-
tural Adjustment Act of 1938, as
amended, that an increase in the na-
tional marketing quota and acreage
allotment for flue-cured tobacco for the
1974-75 marketing year is necessary in
order to meet the material increase in
export demand and that the national
marketing quota and acreage allotment
should be increased by 10 percent from
1,179 million pounds to 1,297 million
pounds and from 635,922.33 acres to
699,568.50 acres, respectively. In addition
it is necessary to increase the reserve
supply level from 2,824 million pounds
to 2,877 million pounds to take account
of increased exports.

Since flue-cured tobacco growers are
preparing plant beds, purchasing fer-
tilizer and other supplies, negotiating
leases and otherwise planning their
farming operations, it is hereby found
that compliance with the 30-day effective
date provision of 5 U.S.C. 553 is imprac-
ticable and contrary to the public in-
terest. Therefore, the amendments to
§ 725.2 under centerhead Determinations
and Announcements—1974-75 Marketing
Year contained herein shall become ef-
fective upon the date of filing with the
Director, Office of the Federal Register.

1. In § 725.2, paragraphs (a), (b), (d)
and (f) are revised to read as follows:

§ 725.2 Flue-cured tobacco.

(a) Reserve supply level. The reserve
supply level for flue-cured tobacco is
2,877 million pounds, calculated, as pro-
vided in the Act, from a normal year's
domestic consumption of 690 million
pounds and & normal year's exports of
510 million pounds.

(b) National marketing quota. A na-
tional marketing quota for flue-cured
tobacco on an acreage-poundage basis
for the marketing year beginning July 1,
1974, is hereby determined and an-
nounced in the amount of 1,297 million
pounds. This quota is based upon an
estimated utilization in the United States
in such marketing year of 695 million
pounds and exports in such marketing
year of 500 million pounds, with an up-
ward adjustment determined to be de-
sirable for the purpose of maintaining an
adequate supply.

- ¥ * > -

(d) National acreage allotment. The
national acreage allotment for flue-cured
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tobacco on an acreage-poundage basis
for the marketing year beginning July 1,
1974, is determined and announced to be
699,568.50 acres. This allotment was de-
termined by dividing the national mar-
keting quota of 1,297 million pounds by
the national average yield goal of 1,854
pounds.

» L * * *

(f) National acreage factor. The na-
tional acreage factor for the 1974 crop of
flue-cured tobacco is determined and an-
nounced to be 1.10.

» 1 - * +

(Secs, 301, 317, 371, 375, 62 Stat. 31, as
amended, 7 U.S.C. 1301, 1314¢, 13871, 1375).

Effective date: January 22, 1974,

Signed at Washington, D.C. on Janu-
ary 22, 1974.
GLENN A. WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.74-2055 Filed 1-22-74:9:48 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 309]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

Preamble. This regulation fixes the
quantity of California-Arizona Navel
oranges that may be shipped to fresh
market during the weekly regulation pe-
riod January 25-31, 1974. It is issued
pursuant to the Agricultural Marketing
Agreement Act of 1937, as amended, and
Marketing Order No. 907. The quantity of
Navel oranges so fixed was arrived at
after consideration of the total available
supply of Navel oranges, the quantity
currently available for market, the fresh
market demand for Navel oranges, Navel
orange prices, and the relationship of
season average returns to the parity price
for Navel oranges.

§907.609 Navel Orange Regulation
309.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and designated
part of California, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and in-
formation submitted by the Navel Orange
Administrative Committee, established
under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
Navel oranges, as hereinafter provided,
will tend to effectuate the declared policy
of the act.
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(2) The need for this regulation to
limit the respective quantities of Navel
oranges that may be marketed from Dis~-
trict 1, District 2, and District 3 during
the ensuing week stems from the produc-
tion and marketing situation confronting
the Navel orange industry.

(1) The committee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
be marketed during the next succeeding
week. Such recommendation, designed to
provide equity of marketing opportunity
to handlers in all districts, resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports that the fresh market demand for
Navel oranges has improved. Prices f.0.b.
averaged $3.64 a carton on a reported
sales volume of 998 carlots last week,

compared with an average f.0.b. price of .

$3.71 per carton and sales of 814 carlots
a week earlier. Track and rolling sup-
plies at 517 cars were up 8 cars from last
week.

(ii) Having considered the recom-
mendation and information submitted by
the committee, and other available in-
formation, the Secretary finds that the
respective quantities of Navel oranges
which may be handled should be fixed as
hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEpERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time this regulation
must become effective in order to effectu-
ate the declared policy of the act is in-
sufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply and
market conditions for Navel oranges and
the need for regulation; interested per-
sons were afforded an opportunity to sub-
mit information and views at this meet-
ing; the recommendation for regulation
together with its supporting information
has been submitted by the committee,
however, the Secretary has modified the
recommendation to provide for the ship-
ment of a greater quantity of Navel
oranges, retaining the same -effective
date, and such information is being dis-
seminated among handlers of such Navel
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this regulation effective during
the period herein specified; and com-
pliance with this regulation will not re-
guire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof. Such committee meeting was
held on January 22, 1974.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which

FEDERAL
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may be handled during the period Janu-
ary 25, 1974 through January 31, 1974,
are hereby fixed as follows:

(i) Distriet 1: 1,115,000 cartons;

(ii) District 2: Unlimited movement;

(iii) District 3: Unlimited movement.”

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S8.C.
601-674)

Dated: January 23, 1974.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-2203 Filed 1-23-74;11:46 am]

[Lemon Reg. 623}

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period Jan, 27-Feb, 2,
1974. It is issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order

No. 910. The quantity of lemons so fixed
was arrived at after consideration of the
total available supply of lemons, the
quantity of lemons currently available
for market, the frec market demand
for lemons, lemon prices, and the re-
lationship of season average returns to
the parity price for lemons.

§910.923 Lemon Regulation 623.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this section to limit
the quantity of lemons that may be mar-
keted during the ensuing week stems
from the production and marketing situ-
ation confronting the lemon industry.

(i) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable
to be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
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in the order. The committee further re-
ports the demand for lemons is some-
what easier this week and is particu-
larly easy for 115’s and larger lemons.
Average f.0.b. price was $5.48 per carton
the week ended January 19, 1974 com-
pared to $5.60 per carton the previous
week. Track and rolling supplies at 122
cars were up 2 cars from last week.

(ii) Having considered the recommen-
ddation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553), because the time intervening be-
tween the date when information upon
this section is based became available
and the time when this section must be-
come effective in order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, un-
der the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after such meeting
was held; the provisions of this section,
including its effective time, are identical
with the aforesaid recommendation of
the committee, and information concern-
ing such provisions and effective time has
been disseminated among handlers of
such lemons; it is necessary, in order to
effectuate the declared policy of the act,
to make this regulation effective during
the period herein specified; and compli-
ance with this section will not require
any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was held
on January 22, 1974.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period Janu-
ary 217, 1974, through February 2, 1974,
is hereby fixed at 200,000 cartons.

(2) As used in this section, “handled,”
and “carton(s)” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: January 23, 1974.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.74-2221 Piled 1-24-74;8:45 am]
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[9 CFR Part 112]

VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS

Notice of Proposed Rulemaking

Notice is hereby given in accordance
with the provisions contained in section
553(b) of Title 5, United States Code
(1966), that it is proposed to amend
certain of the regulations relating to vi-
ruses, serums, toxins, and analogous
products in Part 112 of Title 9, Code
of Federal Regulations, issued pursuant
to the provisions of the Virus-Serum-
Toxin Act of March 4, 1913 (21 U.S.C.
151-158).

These amendments would exempt very
small final container labels from the
withholding statement requirement in
§112.2(a) (8). This requirement has
been found to be impractical for these
labels.

These amendments would require that
the contents of cartons be stated on the
carton label. The number of containers
and amounts in each would have to be
shown, including both vaccine and dilu-
ent, if any. Lack of this information on
cartons has led to misunderstandings.

Authorization for the certification of
biological products prepared in licensed
establishments is provided in a new sen-
tence added to § 112.2(e). This authori-
zation is now stated in an administrative
memorandum. Certificates are issued
for foreign shipments when required by
a foreign country.

These amendments would add the re-
quirements that final container diluent
labels contain the establishment license
number or permit number. Identifica-
tion of the responsible producer is im-
portant, especially when trouble cases
occur and the diluent has been separated
from the vaceine in storage.

Intramuscular injection in the thigh
has been found advisable for modified
live rabies virus vaccines. These amend-
ments include a requirement that all
such vaccines have a recommendation
that this method be used. Also, the state-
ment, now printed in enclosures, regard-
ing procedure to follow when such vac-
cines are accidentally injected into a
person would be printed on cartons of
multiple-dose packages.

These amendments would add a clari-
fying lead paragraph to §112.7 and
would codify in a new § 112.7(g) special
label requirements for autogenous bac-
terins and autogenous vaccines which
have been issued in administrative mem-
orandum form and are now in effect.

1. §112.2(a) (8) is amended; (a) (11)
is added; and (e) is amended to read:

§ 112.2 Final container label,
label and enclosure.

(a) LA 2

(8) In the case of a biological product
recommended for use in domestic ani-
mals, the edible portion of which may be
used for food purposes, a withholding
statement of not less than 21 days to
read: “Do not vaccinate within (insert
number) days before slaughter” or “Do
not vaccinate food-producing animals
within (insert number) days before
slaughter:” Provided, That longer peri-
ods shall be stated when deemed neces-
sary by the Deputy Administrator. Very
small final container labels are exempted
from this requirement.

> . - * *

(11) The number of final containers of
biological product and the number of
doses in each shall be stated on each
carton label. The number of final con-
tainers of diluent, if any, and the quan-
tity in each shall also be stated on each
carton label.

* - » - -

(e) When label requirements of a for-
eign country conflict with the require-
ments as preseribed in this part, special
labels may be approved for use on bio-
logical products to be exported to such
country. When laws, regulations, or
other requirements of foreign countries
require exporters of biological products
prepared in a licensed establishment to
furnish official certification that such
products have been prepared in accord-
ance with the Virus-Serum-Toxin Act
and regulations issued pursuant thereto,
such certification may be made by
Veterinary Services upon request of the
licensee.

3 - - - -

4. § 112.3 is amended by adding a new
paragraph (g) to read:

- A » - -

§ 112.3 Diluent labels.

(g) The establishment license num-
ber or the permit number, as the case
may be, in one of the forms provided in
§ 112.2(a) (3).

5. §112.7 is amended by adding a lead
paragraph; amending paragraphs (d) (4)
and (e) (5) and adding paragraph (g).

§ 112.7 Special additional requirements.

The label requirements in this section
are additional to those prescribed else-
where in this part.

= * * * *

(d)..t
(4)‘..

carton
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(iv) Intramuscular injection at one
site in the thigh shall be recommended.

- - Ld . -

(5) A statement containing the rec-
ommended action to be taken in cases of
exposure to the vaccine virus shall be
prominently placed on all enclosures and
also placed on cartons of multiple-dose
packages. Satisfactory recommendations
may be found in the U.S. Department of
Health, Education, and Welfare, Public
Health Service, Center for Disease Con-
trol Weekly Report, June 24, 1972.

- * - . .

(g) In the case of autogenous bac-
terins and autogenous vaccines, labels
shall include the recommended dose, the
number of repeat doses, if any, and the
interval between doses: Provided, That
the label shall not show:

(1) The identity of the herd or flock
from which the cultures were isolated;
or

(2) The name(s) of the person(s)
responsible for making the isolations; or

(3) A recommendation for use of the
product in a herd or flock other than the
one from which the -cultures were
isolated.

Interested parties are invited to sub-
mit written data, views, or arguments
regarding the proposed regulations to
Deputy Administrator, Veterinary Serv-
ices, Animal and Plant Health Inspec-
tion Service, U.S. Department of Agri-
culture, Room 828-A, Federal Building,
Hyattsville, Maryland 20782. All com-
ments received on or before Fehruary 28,
1974, will be considered.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at Biologics Li-
censing and Standards Staff, at the above
address, during regular business hours
{TCFR 1.27(b)).

Done at Washington, D.C., this 22d
day of January 1974,
’ J. K. ATWELL,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-2151 Filed 1-24-74;8:45 am |

[ 9 CFR Parts 317, 381 ]

INFORMATION PANEL AND NUTRITION
LABELING

Notice of Proposed Rulemaking
Correction

In FR Doc. T4-527 appearing at page
1606 in the issue of Friday, January 11,
1974, make the following changes:
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1. Immediately after § 317.2(d) (5), in~
sert the following:

“s * - L L
(f) .- * »
(2) [Revoked]
- - * * -
(8) * * &
(2) [Revoked!
. * * & Ly

2. In § 317.20(e) (3), insert the follow-
ing immediately above the 5th line from
the bottom of the paragraph: “‘the effec-
tiveness of the establishment”.

3. In §317.20(h) (5), the second line,
now reading “uct to-labeling under this
section if it” should read, “uct does not
subject that product to labeling under
this section if it".

4. In §317.20(1), insert the following
subparagraph (1) immediately before
paragraph (i) (2):

“(1) That the product because of the
presence or absence of certain dietary
properties is adequate or effective in the
prevention, cure, mitigation, or treat-
ment of any disease or symptom.”

5. In §381.144(h) (4), the third and
fourth lines should be deleted and rein-
serted after the fifth line of § 381.144(1)
(5).

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFRPart85]
LIGHT DUTY DIESEL TRUCKS

Control of Air Pollution From New Motor
Vehicles and New Motor Vehicle Engines

On August 7, 1973, EPA promulgated
regulations (38 FR 21348) for the control
of air pollution from new light duty diesel
vehicles and from new gasoline-fueled
light duty trucks. Both regulations are to
become effective beginning with the 1975
model year. At that time regulations were
not promulgated for light duty diesel
trucks since no such vehicles were known
to be marketed in the United States.

At least one manufacturer has now
notified EPA of plans to market a light
duty diesel truck. Since EPA’s intention
was to control emissions from such vehi-
cles should they become available, it ap-
pears appropriate to propose standards
for such vehicles at this time.

The standards contained in this pro-
posal, which are the same as those pro-
mulgated for light duty gasoline-fueled
trucks, are expected to be met through
the application of existing technology.
Therefore, the applicability date has
been set for the earliest possible time,
which is the 1976 model year. The test
procedure to be applied to determine
compliance of these vehicles with the
standards is the procedure promulgated
on August 7 applicable to light duty
diesel vehicles.

40 CFR Part 85 as revised by this
amendment would become effective 30
days after promulgation and would be
applicable to 1976 and subsequent model
year vehicles,

Interested persons may submit written
data, views, or arguments (in quadrupli-

PROPOSED RULES

cate) in regard to the proposed regula-
tions to the Administrator, Environmen-
tal Protection Agency, Attention: Mobile
Source Air Pollution Control Program,
Office of Air and Water Programs, Wash-
ington, D.C. 20460. All relevant material
received not later than March 26, 1974,
will be considered. Comments submitted
shall be available for public inspection
during normal business hours at the
Office of Public Affairs, Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460.

This notice of proposed rule making is
issued under the authority of sections
202, 206, and 301 of the Clean Air Act, as
amended (42 U.S.C. 1857-1, 1857f-6, and
1857g(a)).

Dated: January 18, 1974.

RuUssSeLL E. TRAIN,
Administrator.

Part 85 of Chapter I, Title 40 of the
Code of Federal Regulations is proposed
to be amended to add Subpart D, appli-
cable to light duty diesel truck beginning
with the 1976 model year, as follows:

Subpart D—Emission Regulations for New Diesel
Light k

Duty Trucks

Sec.

85.301 General applicability.

85.302 Definitions.

85.303 Abbreviations.

85.304 General standards; increase in
emissions; unsafe conditions.

85,305 Hearings on certification.

85.306 Maintenance of records; submit-
tal of information; right of
entry.

85.376-1 Emission standards for 1976 model
year vehicles.

85.376-2 Application for certification.

85.376-3 Approval of procedure and equip-
ment; test fieet selections.

85.376-4 Required data.

85.376-56 Test vehicles.

85.376-6 Malintenance.

85.376-7 Mileage accumulation and emis-
sion measurements.

85.376-8 Speclal test procedures.

85.376-9  Test procedures.

85.376-10 Diesel fuel specifications.

85.376-11 Vehicle preconditioning.

85.376-12 Dynamometer driving schedule.

85.376-13 Dynamometer procedure.

85.376-14 Three-speed manual transmis-
sions.

85.376-15 Four-speed and five-speed manual
transmisslons.

85.376-16 Automatic transmissions.

85.376-17 Engine starting and re-starting.

85.376-18 Sampling and analytical system.

85.376-19 Information to be recorded,

85.376-20 Analytical system calibration and
sample handling,

85.376-21 Dynamometer test runs.

85.376-22 Chart reading.

85.376-23 Calculations (exhaust emissions).

85.376-24 through 85.376-27 [Reserved]

85.376-28 Compliance with emission stand-
ards.

Testing by the Administrator.

Certification.

Separate certification.

Addition of a vehicle after certl-
fication.

Changes to a vehicle covered by
certification,

Alternative procedure for notifi-
cation of additions and changes.

Labeling.

Submission of vehicle identifica-
tion numbers.

Production vehicles.

85.376-29
85.376-30
85.8376-31
85.376-32
85.376-33
85.376-34

85.376-35
85.376-36

85.376-37
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Sec.

85.376-38 Maintenance instructions.

85.376-39 Submission of maintenance in-
structions.

Emission standards for 1977 model
year vehlicles.

Subpart D—Emission Regulations for New
Diesel Light Duty Trucks

§ 35.301 General applicability.

The provisions of this subpart are ap-
plicable to new diesel light duty trucks.

§ 85.302 Definitions.

(a) As used in this subpart, all terms
not defined herein shall have the mean-
ing given them in the Act:

(1) “Act” means Part A of title II of
the Clean Air Act, 42 U.S.C. 1857 f-1
through f-7, as amended by Public Law
91-604.

(2) “Administrator” means the Ad-
ministrator of the Environmental Pro-
tection Agency or his authorized repre-
sentative.

(3) “Model year” means the manu-
facturer’s annual production period (as
determined by the Administrator) which
includes January 1 of such calendar
year: Provided, That if the manufac-
turer has no annual production period,
the term “model year” shall mean the
calendar year.

(4) “Gross vehicle weight” means the
manufacturer’s gross weight rating for
the individual vehicle.

(5) “Light duty truck” means any
motor vehicle rated at 6,000 pounds
GVW or less, which is designed primarily
for purposes of tarnsporiation of prop-
erty or is a derivative of such a vehicle,
or is available with special features en-
abling off-street or off-highway opera-
tion and use.

(6) “Vehicle curb weight” means the
actual or the manufacturer's estimated
weight of the vehicle in operational
status with all standard equipment, and
weight of fuel at nominal tank capacity,
and the weight of optional equipment
computed in accordance with § 85.376-
5(g).

(7) “Loaded vehicle weight” means
the vehicle curb weight of a light duty
vehicle plus 300 pounds,

(8) “System” includes any motor
vehicle engine modification which con-
trols or causes the reduction of sub-
stances emitted from motor vehicles.

(9) “Engine family” means the basic
classification unit of a manufacturer’s
product line used for the purpose of test
fleet selection and determined in ac-
cordance with § 85.376-5(a).

(10) “Engine-system combination”
means an engine family-exhaust emis-
sion control system-fuel evaporative
emission control system (where appli-
cable) combination.

(11) “Fuel system” means the com-
bination of fuel tank, fuel pump, fuel
lines, and carburetor, or fuel injection
components, and includes all fuel system
vents and fuel evaporative emission con-
trol systems.

(12) “Exhaust emissions” means sub-
stances emitted to the atmosphere from
any opening downstream from the ex-
haust port of a motor vehicle engine.

85.377-1
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(13) “Tank fuel volume” means the
volume of fuel in the fuel tank, pre-
scribed to be 40 percent of nominal tank
capacity rounded to the nearest whole
U.S. gallon.

(14) Zero (0) miles means that point
after initial engine starting (not to ex-
ceed 10 miles of vehicle operation or 1
hour of engine operation) at which
normal assembly line operations and ad-~
justments are completed.

(15) “Calibrating gas” means a gas
of known concentration which is used to
establish the response curve of an
analyzer.

(16) “Span gas” means a gas of known
concentration which is used routinely to
set the output level of an analyzer.

(17) “Oxides of nitrogen” means the
sum of the nitric oxide and nitrogen di-
oxide contained in a gas sample as if the
nitric oxide were in the form of nitrogen
dioxide,

(18) “Useful life” means a period of
use of 5 years or 50,000 miles, whicheyer
first occurs.

(19) *“Scheduled maintenance” means
any adjustment, repair, removal, disas-
sembly, cleaning, or replacement of ve-
hicle components or systems which is
performed on a periodic basis to prevent
part failure or vehicle malfunction.

(20) “Unscheduled maintenance”
means any adjustment, repair, removal,
disassembly, cleaning, or replacement of
vehicle components or systems which is
performed to correct a part failure or ve-
hicle malfunction.

(21) *“High altitude” means any eleva-
tion over 4,000 feet.

§ 85.303 Abbreviations.

The abbreviations used in this subpart
have the following meanings in both
capital and lowercase:

Accel,—Acceleration.

ASTM—American Soclety for Testing and
Materials,

C.—Centigrade.

C.Ih.—Cubic feet per hour.

CO,—Carbon dioxide.

CO—Carbon monoxide.

Conc.—Concentration,

C1f.m —Cublc feet per minute,

Cu. in—Cubic inch (es),

Decel.—Deceleration.

F.—Fahrenheit,

Gal—U.S. gallon(s).

Gm.—Gram(s).

GVW-—Gross Vehicle Weight.,

HC—Hydrocarbon(s).

Hg—Mercury,

Hi—High,

HP.—Horsepower.

ID—Internal diameter,

Lb.—Pound(s).

Lb,.-ft—Pound-feet.

Min —Minute(s).

MlL—Millfliter(s) .

M.p.h.—Miles per hour,

Mm.—Muumeter(s) -

Mv.—Millivolt(s).

N.—Nitrogen.

NO—Nitric oxide.

NO,—Nitrogen dioxide.

NO-—Oxides of nitrogen.

No.—Number.

P.p.m —Parts per million by volume.

ll:‘s.:.—Pounds per square inch,
5.1.g.—Pounds per square inch gauge.

R—Rankine. e g

R.p.m —Revolutions per minute.
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S.A.E—Soclety of Automotive Engineers.
Sec.—Second(s).
Sp.—Speed.

Vs.—Versus,

WOT.—Wide open throttle,
Wt —Weight.

'—Feet.

‘*—Inches.

*—Degrees.

%—Percent.

§ 85.304 General standards: inerease in
emissions; unsafe conditions.

(a) (1) Every new motor vehicle
manufactured for sale, sold, offered for
sale, introduced or delivered for intro-
duction into commerce, or imported into
the United States for sale or resale which
is subject to any of the standards pre-
scribed in this subpart shall be covered
by a certificate of conformity issuéd
pursuant to sections 85.376-2 through
85.376-4 and 85.376-29 through 85.376-
34 of this subpart,

(b) (1) Any system installed on or in-
corporated in a new motor vehicle to en-
able such vehicle to conform to standards
imposed by this subpart:

(1) Shall not in its operation or func-
tion cause the emission into the amblent
alr of any noxious or toxic substance that
would not be emitted in the operation of
such vehicle without such system, except
as specifically permitted by regulation;
and

(11) Shall not in its operation, func-
tion, or malfunction result in any unsafe
condition endangering the motor vehicle,
its occupants, or persons or property in
close proximity to the vehicle.

(2) Every manufacturer of new motor
vehicles subject to any of the standards
imposed by this subpart shall, prior to
taking any of the actions specified in
section 203(a) (1) of the Act, test or cause
to be tested motor vehicles in accordance
with good engineering practice to ascer-
tain that such test vehicles will meet the
requirements of this section for the use-
ful life of the vehicle.

§ 85.305 Hearings on certification.

(a) (1) After granting a request for a
hearing under § 85.376-30, the Adminis-
trator will designate a Presiding Officer
for the hearing.

(2) The General Counsel will repre-
sent the Environmental Protection
Agency in any hearing wunder this
section.

(3) If a time and place for the hearing
have not been fixed by the Administrator
under § 85.376-30, the hearing shall be
held as soon as practicable at a time and
place fixed by the Administrator or by
the Presiding Officer.

(b) (1) Upon his appointment pursu-
ant to paragraph (a) of this section, the
Presiding Officer will establish a hearing
file. The file shall consist of the notice
issued by the Administrator under
§ 85.376-30, together with any accom-
panying material, the request for a hear-
ing and the supporting data submitted
therewith and all documents relating to
the request for certification, including
the application for certification and all
documents submitted therewith, and
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correspondence and other data material
to the hearing.

(2) The appeal file will be available
for inspection by the applicant at the
office of the Presiding Officer.

(c) An applicant may appear in per-
son, or may be represented by counsel
or by any other duly authorized
representative.

(d) (1) The Presiding Officer upon
the request of any party, or in his dis-
cretion, may arrange for a prehearing
conference at a time and place specified
by him to consider the following:

(1) Simplification of the issues;

(ii) Stipulations, admissions of fact,
and the introduction of documents;

(1i1) Limitation of the number of ex-
pert witnesses;

(iv) Possibility of agreement disposing
of all or any of the issues in dispute;

(v) Such other matters as may aid in
the disposition of the hearing, including
such additional tests as may be agreed
upon by the parties.

(2) The results of the conference shall
be reduced to writing by the Presiding
Officer and made part of the record.

(e) (1) Hearings shall be conducted by
the Presiding Officer in an informal but
orderly and expeditious manner. The
parties may offer oral or written evi-
dence, subject to the exclusion by the
Presiding Officer of irrelevant, imma-
terial, and repetitious evidence.

(2) Witnesses will not be required to
testify under oath. However, the Pre-
siding Officer shall call to the attention
of witnesses that their statements may
be subject to the provisions of title 18
U.S.C. 1001 which imposes penalties for
knowingly making false statements or
representations, or using false documents
in any matter within the jurisdiction of
any department or agency of the United
States.

(3) Any witness may be examined
or cross-examined by the Presiding Offi-
cer, the parties, or their representatives.

(4) Hearings shall be reported ver-
batim, Copies of transcripts of proceed-
ings may be purchased by the applicant
from the reporter.

(5) All written statements, charts,
tabulations, and similar data offered in
evidence at the hearing shall, upon a
showing satisfactory to the Presiding
Officer of their authenticity, relevancy,
and materiality, be received in evidence
and shall constitute a part of the record.

(6) Oral argument may be permitted
in the discretion of the Presiding Officer
and shall be reported as part of the
record unless otherwise ordered by him.

(f) (1) The Presiding Officer shall
make an initial decision which shall in-
clude written findings and conclusions
and the reasons or basis therefor on all
the material issues of fact, law, or discre-
tion presented on the record. The find-
ings, conclusions, and written decision
shall be provided to the parties and made
a part of the record. The initial decision
shall become-the decision of the Admin-
istrator without further proceedings un-
less there is an appeal to the Adminis-
trator or motion for review by the
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Administrator within 20 days of the date
the initial decision was filed.

(2) On appeal from or review of the
initial decision the Administrator shall
have all the powers which he would have
in making the initial decision including
the discretion to require or allow briefs,
oral argument, the taking of additional
evidence or the remanding to the Presid-
ing Officer for additional proceedings.
The decision by the Administrator shall
include written findings and conclusions
and the reasons or basis therefor on all
the material issues of fact, law, or discre-
tion presented on the appeal or consid-
ered in the review.

§ 85.306 Maintenance of records; sub-
mittal of information; right of entry.

(a) The manufacturer of any new
motor vehicle subject to any of the
standards prescribed in this subpart shall
establish and maintain the following
adequately organized and indexed
records:

(1) Identification and description of
all vehicles for which testing is required
under this subpart.

(2) A description of all emission con-
trol systems which are installed on or
incorporated in each vehicle.

(3) A description of the procedures
used to test such vehicles.

(4) Test data on each emission data
vehicle which will show its emissions at
0 and 4,000 miles.

(5) Test data on each durability ve-
hicle which will show the performance of
the systems installed on or incorporated
in the vehicle during extended mileage
as well as a record of all pertinent main-
tenance performed on the vehicle.

(b) The manufacturer of any new
motor vehicle subject to any of the
standards prescribed in this subpart shall
submit to the Administrator at the time
of issuance by the manufacturer copies
of all instructions or explanations re-
garding the wuse, repair, adjustment,
maintenance, or testing of such vehicle
relevant to the control of crankcase, ex-
haust, or evaporative emissions, issued
by the manufacturer for use by other
manufacturers, assembly plants, distrib-
utors, dealers, and ultimate purchasers:
Provided, That any material not trans-
lated into the English language need
not be submitted unless specifically re-
quested by the Administrator.

(¢) The manufacturer of any new
motor vehicle subject to any of the stand-
ards preseribed in this subpart shall per-
mit officers or employees duly designated
by the Administrator, upon presenting
appropriate credentials and a written
notice to the manufacturer:

(1) To enter, at reasonable times, any
premises used during the certification
procedures for purposes of monitoring
tests and mileage accumulation proce-
dures, observing maintenance proce-
dures, and verifying correlation or cali-
bration of test equipment, or

(2) To inspect, at reasonable fimes,
records, files, and papers compiled by
such manufacturer in accordance with
paragraph (a) of this section.
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A separate notice shall be given for each
such inspection, but a separate notice
shall not be required for each entry made
during the period covered by the inspec-
tion. Each such inspection shall be com~
menced and completed with reasonable
promptness.

§ 85.376—~1 Emission standards for 1976
model year light duty diesel trucks.

(a) (1) Exhaust emissions from 1975
model year light duty diesel trucks shall
not exceed:

(i) Hydrocarbons. 2.0 gram per ve-
hicle mile.

(ii) Carbon monocxide. 20 grams per
vehicle mile.

(iii) Ouwxides of nitrogen. 5.1 grams per
vehicle mile.

(2) The standards set forth in para-
graph (a) (1) of this section refer to the
exhaust emitted over a driving schedule
as set forth in § 85.376-9 through
§ 85.376-27 and measured and calculated
in accordance with those procedures.

(b) No crankcase emissions shall be
discharged into the ambient atmosphere
from any new motor vehicle subject to
this subpart.

§ 85.376-2 Application for certification.

(a) An application for a certificate of
conformity to the regulations applicable
to any new motor vehicle shall be
made to the Administrator by the manu-
facturer, and shall be kept current and
accurate by amendment.

(b) The application shall be in writ-
ing, signed by an authorized representa-
tive of the manufacturer, and shall in-
clude the following:

(1) Identification and description of
the vehicles covered by the application
and a description of their emission con-
trol systems.

(2) Projected U.S. sales data sufficient
to enable the Administrator to select a
test fleet representative of the vehicles
for which certification is requested.

(3) A description of the test equip-
ment and fuel proposed to be used.

(4) A description of the proposed
mileage accumulation procedure for dur-
ability testing.

(5) A statement of recommended
maintenance and procedures necessary to
assure that the vehicles covered by a cer-
tificate of conformity in operation con-
form to the regulations, and a descrip-
tion of the program for training of per-
sonnel for suoh maintenance, and the
equipment required.

(6) At the option of the manufac-
turer, the proposed composition of the
emission data and durabllity data test
fleet.

§ 85.376-3 Approval of procedure and
equipment: test fleet selections.

Based upon the information provided
in the application for certification, and
any other information the Administrator
may require, the Administrator will ap-
prove or disapprove in whole or in part
the mileage accumulation procedure and
equipment and fuel proposed by the
manufacturer, and notify him in writing
of such determination. Where any part
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of a proposal is disapproved, such notifi-
cation will specify the reasons for dis-
approval. The Administrator will select
a test fleet in accordance with § 85.376-5.

§ 85.376-4 Required data.

The manufacturer shall perform the
tests required by the applicable test pro-
cedures, and submit to the Administrator
the following information:

(a) Durability data on such vehicles
tested in accordance with the applicable
test procedures of this subpart, and in
such numbers as therein specified, which
will show the performance of the systems
installed on or incorporated in the vehi-
cle for extended mileage, as well as a
record of all pertinent maintenance per-
formed on the test vehicles.

(b) Emission data on such vehicles
tested in accordance with the applicable
test procedures of this subpart and in
such numbers as therein specified, which
will show their emissions after 0 miles
and 4,000 miles of operation. For those
engine families in which vehicles are to
be sold at retail at high altitude, test re-
sults of one emission data vehicle per
engine-system combination within the
engine family, tested under high altitude
conditions after 4,000 miles of operation
under high altitude conditions, are also
required.

(c) A description of tests performed
to ascertain compliance with the gen-
eral standards in § 85.304 and the data
derived from such tests.

(d) A statement that the test vehicles
with respect to which data are submitted
have been tested in accordance with the
applicable test procedures, that they meet
the requirement of such tests, and that,
on the basis of such tests, they conform
to the requirements of the regulations in
this subpart. If such statements cannot
be made with respect to any vehicle
tested, the vehicle shall be identified, and
all pertinent test data relating thereto
shall be supplied.

§ 85.376-5 Test vehicles.

(a) (1) The vehicles covered by the
application for certification will be
divided into groupings of vehicles whose
engines are expected to have similar
emission characteristics. Each group of
engines with similar emission character-
istics shall be defined as a separate en-
gine family.

(2) To be classed in the same engine
family, engines must be identical in all
the following respects:

(i) The cylinder bore center to center
dimensions.

(ii) The dimension from the center-
line of the crankshaft to the centerline
of the camshaft.

(iii) The dimension from the center-
line of the crankshaft to the top of the
cylinder block head face.

(iv) The cylinder block configuration
(air-cooled or water-cooled; L-6, 90° V-
8, etc.).

(v) The location of intake and exhaust
valves and the valve sizes (within a Y-
inch range on the valve head diameter).

(vi) The method of air aspiration.

(vil) The combustion cycle.
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(3) Engines identical in all  the
respects listed in subparagraph (2) of
this paragraph may be further divided
into different engine families if the Ad-
ministrator determines that they may be
expected to have different emission char-
acteristics. This determination will be
based upon a consideration of the follow-
ing features of each engine:

(i) The bore and stroke.

(ii) The surface to volume ratio of the
nominally dimensioned cylinder at the
top dead center position.

(iii) The intake manifold induction
port size and configuration,

(iv) The exhaust manifold port size
and configuration.

(v) The intake and exhaust valve
sizes.

(vi) The fuel system.

(vii) The camshaft timing and igni-
tion timing characteristics.

(4) Where engines are of a type which
cannot be divided into engine families
based upon the criteria listed in sub-
paragraphs (2) and (3) of this para-
graph, the Administrator will establish
families for those engines based upon
the features most related to their emis-
sion characteristics.

(b) Emission data vehicles:

(1) Vehicles will be chosen to be oper-
ated and tested for emission data based
upon the engine family groupings.
Within each engine family, the require-
ments of this paragraph must be met.

(2) Vehicles of each engine family will
be divided into engine displacement-
exhaust emission control system-combi-
nations. A projected sales volume will
be established for each combination for
the model year for which certification is
sought. One vehicle of each combina-
tion will be selected in order of decreas-
Ing projected sales volume until 70 per-
cent of the projected sales of a manufac-
turer’s total production of vehicles of
. that engine family is ~epresented, or until
a maximum of four vehicles is selected.
If any single combination represents over
70 percent, then two vehicles of that
combination may be selected. The vehi-
cle selected for cach combination will
be specified by the Administrator as to
transmission type, fuel system, and in-
ertia weight class.

(3) (1) The Administrator may select a
maximum of four additional wvehicles
within each engine family based upon
features indicating that they may have
the highest emission levels of the vehicles
in that engine family. In selecting these
Vvehicles, the Administrator will consider
such features as the emission control
system combination, induction system
characteristics, ignition system charac-
teristics, fuel system, rated horsepower,
rated torque, compression ratio, inertia
weight class, transmission options and
axle ratios,

(i) The Administrator may also select
one vehicle for each engine-system com-
bination within an engine family for
Which vehicles are to be sold to ultimate
burchasers at high altitude.

(4) If the vehicles selected in accord-
ance with subparagraphs (2) and (3) of
this paragraph do not represent each
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engine-system combination, then one ve-
hicle of each engine-system combination
not represented will be selected by the
Administrator. The vehicle selected shall
be of the engine displacement with the
largest projected sales volume of vehicles
with the control system combination in
the engine family and will be designated
by the Administrator as to transmission
type, fuel system, and inertia weight
class.
(¢) Durability data vehicles:

(1) A durability data vehicle will be
selected by the Administrator to rep-
resent each engine-system combination.
The vehicle selected shall be of the en-
gine displacement with the largest pro-
jected sales volume of vehicles with that
control system combination in that en-
gine family and will be designated by
the Administrator as to transmission
type, fuel system and inertia weight class.

(2) A manufacturer may elect to op-
erate and test additional vehicles to rep-
resent any engine-system combination.
The additional vehicles must be of the
same engine displacement, transmission
type, fuel system and inertia weight
class as the vehicle selected for that en-
gine-system combination in accordance
with the provisions of subparagraph (1)
of this paragraph. Notice of an intent to
operate and test additional vehicles shall
be given to the Administrator not later
than 30 days following notification of the
test fleet selection.

(d) For purposes of testing under
§ 85.376-7(g) the Administrator may
require additional emission data vehicles
and durability data vehicles identical in
all material respects to vehicles selected
in accordance with paragrarhs (b) and
(c) of this section: Provided, That the
number of vehicles selected shall not in-
crease the size of either the emission data
fleet or the durability data fleet by more
than 20 percent or one vehicle, whichever
is greater.

(1) Any manufacturer whose projected
sales of new motor vehicles subject to
this subpart for the 1976 model year are
fewer than 2,000 vehicles may request a
reduction in the number of test vehicles
determined in accordance with the fore-
going provisions of this section. The Ad-
ministrator may agree to such lesser
number as he determines would meet the
objectives of this section.

(ii) Any manufacturer whose projected
sales of new motor vehicles at high alti-
tude are fewer than 1,000 vehicles per en-~
gine family may request a reduction in
the number of test vehicles per appli-
cable engine family, determined in ac-
cordance with the foregoing provisions of
this section. The Administrator may
agree to such lesser number as he deter-
mines would meet the objectives of this
section.

(f) In lieu of testing an emission data
or durability data vehicle selected under
paragraph (b) or (¢) of this section and
submitting data therefore, a manufac-
turer may, with the prior written ap-
proval of the Administrator, submit data
on a similar vehicle for which certifica-
tion has previously been obtained.

(g) (1) Where it is expected that more
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than 33 percent of an engine family will
be equipped with an optional item, the
full estimated weight of that item shall
be included, if required by the Adminis-
trator, in the curb weight computation
for each vehicle available with that op-
tion in the engine family. Where it is
expected that 33 percent or less of the
vehicles in an engine family will be
equipped with an item of optional equip-
ment, no weight for that item will be
added in computing curb weight. In the
case of mutually exclusive options, only
the weight of the heavier option will
be added in computing curb weight. Op-
tional equipment weighing less than 3
pounds per item need not be considered.

(2) Where it is expected that more
than 33 percent of an engine family will
be equipped with an item of optional
equipment that can reasonably be ex-
pected to influence emissions, then such
items of optional equipment shall
actually be installed, unless specifically
excluded by the Administrator, on all
emission data and durability data ve-
hicles in the engine family on which the
option is intended to be offered in pro-
duction. Optional equipment that can
reasonably be expected to influence emis-
sions are the air conditioner, power
steering, power brakes, and other items
determined by the Administrator.

(3) Optional equipment that can
reasonably be expected to influence emis-
sions which is utilized on 33 percent or
less of the vehicle in the engine family
shall not be installed on any vehicle in
the engine family unless specifically re-
quired under this section.

§ 85.376~6 Maintenance.

(a) (1) Scheduled maintenance on the
engine, emission control system, and fuel
system of durability vehicles shall be
scheduled for performance during dura-
bility testing at the same mileage inter-
vals that will be specified in the manufac-
turer’s maintenance instructions fur-
nished to the ultimate purchaser of the
motor vehicle. Such maintenance shall
be performed only under the following
provisions:

(1) Scheduled major engine tuneups
to manufacturer’s specifications may be
performed no more frequently than every
12,500 miles of scheduled driving, pro-
vided that no tuneup may be performed
after 45,000 miles of scheduled driving. A
scheduled major engine tuneup shall be
conducted in a manner consistent with
service instructions and specifications
provided by the manufacturer for use by
customer service personnel. A major en-
gine tuneup shall be restricted to the
following:

- * . - *

(c) Adjust injector timing.

(d) Adjust governor.

(e) Clean and service injector tips.

) Agljust drive belt tension on engine
accessories. :

(g) Check engine bolt torque and
tighten as required.

(ii) Injectors may be changed if a per-
sistent misfire is detected.

(iii) Normal vehicle lubrication serv-
ices (engine and transmission oil change
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and oil filter, fuel filter, and air filter
servicing) will be allowed at manufac-
turer’s recommended intervals.

(iv) Readjustment of the engine idle
settings may be performed only if there
is a problem of stalling at stops.

(v) Engine idle speed may be ad-
justed at the 5,000-mile test point.

(vl) Any other engine, emission con-
trol system, or fuel system adjustment,
repair, removal, disassembly, cleaning, or
replacement on durability vehicles shall
be performed only with the advance ap-
proval of the Administrator.

(2) Where the Administrator agrees
under § 85.376-7 to a mileage accumula-
tion of less than 50,000 miles for
durability testing, he may modify the
requirement of this paragraph.

(b) Adjustment of engine idle speed
may be performed once before the 4,000
mile test point on emission data vehicles.
Any other engine emission control
system, or fuel system adjustment, re-
pair, removal, disassembly, cleaning, or
replacement on emission data vehicles
shall be performed only with the advance
approval of the Administrator.

(c) Repair to vehicle components of
the durability or emission data vehicle,
ofher than the engine, emission control
system, or fuel system, shall be per-
formed only as a result of part failure
or vehicle system malfunction or with
the advanced approval of the Admin-
istrator.

(d) Complete emission tests (see
$§ 85.376-9 to 85.376-23) shall be run,
unless waived by the Administrator, be-
fore and after any vehicle maintenance
which may reasonably be expected to
affect emissions. These test data shall be
supplied to the Administrator immedi-
ately after the tests, along with a com-
plete record of all pertinent mainte-
nance, including an engineering report
of any malfunction diagnosis and the
corrective action taken. In addition, all
test data and maintenance reports shall
be compiled and provided to the Admin-
jstrator in accordance with § 85.376-4.

(e) If the Administrator determines
that compenent failure or repairs per-
formed have resulted in a substantial
change to the engine-system combina-
tion, the vehicle shall not be used as a
durability or emission data wvehicle.

(f) The use of instruments, tools, or
emission tests to identify malfunctioning,
maladjusted, or defective engine com-
ponents is not allowed unless specifically
authorized by the Administrator.

§ 85.376-7 Mileage accumulation and
ission re s,

The procedure for mileage accumula-
tion will be the Durability Driving Sched-
ule as specified in Appendix IV to this
part. A modified procedure may also he
used if aporoved in advance by the Ad-
ministrator. Except with the advance ap-
proval of the Administrator, all vehicles
will accumulate mileage at a measured
curb weight which is within 100 pounds
of the estimated curb weight. If the
loaded vehicle weight is within 100
pounds of being included in the next
higher inertia weight class as specified
in § 85.376-13(d), the manufacturer may
elect to conduct the respective emission
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data vehicle test at the inertia weight
corresponding to the higher loaded ve-
hicle weight.

(a) (1) Emission data vehicles: Each
emission data vehicle shall be driven
4,000 miles with all emission control sys-
tems installed and operating. Emission
tests shall be conducted at zero miles
and 4,000 miles.

(2) The emission data vehicle(s) se-
lected for testing under § 85.376-5(b) (3)
(ii) shall be driven 4,000 miles under
high altitude conditions with all emis-
sion control systems installed and oper-
ating. Emission tests shall be conducted
under high altitude conditions at zero
miles and 4,000 miles.

(b) Durability data wvehicles: Each
durability data vehicle shall be driven
with all emission control systems in-
stalled and operating, for 50,000 miles or
such lesser distance as the Administrator
may agrec to as meeting the objectives
of this procedure. Complete emission
tests (see §85.376-10 through § 85.376-
23) shall be made at the following mile-
age points: 0, 5,000, 10,000, 15,000, 20,000,
25,000, 30,000, 35,000, 40,000, 45,000, and
50,000.

(¢) All tests required by this subpart
to be conducted after 5,000 miles of driv-
ing for durability vehicles and 4,000 miles
for emission data vehicles must be con-
ducted at any accumulated mileage
within 250 miles of each of those test
points.

(d) (1) The results of each emission
test shall be supplied to the Administra-
tor immediately after the test. The
manufacturer shall furnish to the Ad-
ministrator explanation for voiding any
test. The Administrator will determine
if voiding the test was appropriate based
upon the explanation given by the manu-
facturer for the voided test. If a manu-
facturer conducts multiple tests at any
test point at which the data are intended
to be used in the calculation of the de-
terioration factor, the number of tests
must be the same at each point and may
not exceed three valid tests. Tests be-
tween test points may be conducted as
required by the Administrator. Data from
all tests (including voided tests) shall
be air posted to the Administrator
within 24 hours (or delivered within
three working days) . In addition, all test
data shall be compiled and provided to
the Administrator in accordance with
§ 85.376—4. Where the Administrator con-
duects a test on a durability vehicle at a
prescribed test point, the results of each
test will be used in the calculation of the
deterioration factor.

(d) (2) The results of all emission
test results shall be recorded and re-
ported to the Administrator using three
significant figures. These numbers shall
be rounded in accordance with the
“Rounding-Off Method” specified in
ASTM E 29-617.

(e) Whenever the manufacturer pro-
poses to operate and test a vehicle which
may be used for emission or durability
data, he shall provide the zero mile test
data to the Acdministrator and make the
vehicle available for such testing under
§ 85.376-29 as the Administrator may re-
quire before beginning to accumulate
mileage on the vehicle. Failure to comply
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with this requirement will invalidate all
test data submitted for this vehicle.

(f) Once a manufacturer begins to op-
erate an emission data or durability data
vehicle, as indicated by compliance with
paragraph (e) of this section, he shall
continue to run the vehicle to 4,000 miles
or 50,000 miles, respectively, and the data
from the vehicle will be used in the cal-
culations under § 85.376-28. Discontinua-
tion of a vehicle shall be allowed only
with the written consent of the
Administrator.

(g) (1) The Administrator may elect
to operate and test any test vehicle dur-
ing all or any part of the mileage accu-
mulation and testing procedure. In such
cases, the manufacturer shall provide the
vehicle(s) to the Administrator with all
information necessary to conduct this
testing.

(2) The test procedures (§§ 85.376-9
to 85.376-23) will be followed by the Ad-
ministrator. The Administrator will test
the vehicles at each test point. Mainte-
nance may be performed by the manu-
facturer under such conditions as the
Administrator may prescribe.

(3) The data developed by the Ad-
ministrator for the engine system com-
bination shall be combined with any
applicable data supplied by the manu-
facturer on other vehicles of that
combination to determine the applicable
deterioration factors for the combina-
tion. In the case of a significant discrep-
ancy between data developed by the Ad-
ministrator and that submitted by the
manufacturer the Administrator’s data
shall be used in the determination of
deterioration factors.

(h) Emission testing of any type with
respect to any certification vehicle other
than that specified in this subpart is not
allowed except as such testing may be
specifically authorized by the Admin-
istrator.

§ 85.376-8 Special test procedures.

The Administrator may, on the basis
of a written application therefor by a
manufacturer, prescribe test procedures,
other than those set forth in this sub-
part, for any motor vehicle which he
determines is not susceptible to salis-
factory testing by the procedures sel
forth herein.

§ 85.376-9 Test procedures.

The procedures described in this and
subsequent sections will be the test pro-
gram to determine the conformity of
diesel light duty vehicles with the stand-
ards set forth in § 85.376.1.

(a) The test consists of prescribed
sequences of fueling, parking, and op-
erating conditions. The exhaust gases
generated during vehicle operation are
diluted with air and sampled continu-
ously for analysis of diesel exhaust
hydrocarbon and subsequent analysis of
other specific components by prescribed
techniques. The test applies to vehicles
equipped with catalytic or direct flame
afterburners, other control systems or 0
uncontrolled vehicles and engines. All
test phases are conducted with an ambi-
ent temperature range between 68° and
86° F.

(b) The exhaust emission test is de-
signed to determine hydrocarbon, carbon
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monoxide, and oxides of nitrogen mass
emissions while simulating an average
trip in an urban area of 7.5 miles. The
test consists of engine startups and vehi-
cle operation on a chassis dynamometer
through a specified driving schedule, as
described in Appendix I to this part. Us-
ing a constant volume (variable dilution)
sampler, & proportional part of the
diluted exhaust gas is analyzed continu-
ously for hydrocarbons and an additional
proportional part of the diluted exhaust
gas is collected in a bag for subsequent
analysis of the other components.

(c) Except for component malfunction
or failure, all emission control systems
installed on or incorporated in a new
motor vehicle shall be functioning dur-
ing all procedures in this subpart. Com-
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ponent malfunction or failure shall be
repaired in accordance with § 85.376-6.

§ 85.376-10 Diesel fuel specifications.

(a) The diesel fuels employed for test-
ing shall be clean and bright, with pour
and cloud points adequate for operabil-
ity. The fuels may contain nonmetallic
additives as follows: Cetane improver,
metal deactivator, antioxidant, dehazer,
antirust, pour depressant, dye, and dis-
persant.

(b) Fuel meeting the following speci-
fications, or substantially equivalent
specifications approved by the Adminis-
trator, shall be used in exhaust emis-
slons testing. The grade of fuel recom-
mended by the engine manufacturer,
commercially designated as “Type 1-D"”
or “Type 2-D”, shall be used.

Ttem AFTM test method No. Type 1-D Type 2-D
Cetane .. D613__ 48-54 42-50
Distillation range. D 86 S it ok A ek e A
IBP/ 2Byt d S 330-3%0 340-400
10-percent point, © F__ 370-430 400-460
50-pers RN S CEL AL T R Pt el e T L e 410-480 470-540
“-percent point, ° F 460-520 550-610
19 R U T oV W e T T e N Tl T 500-560 580-660
Gravity, ® APL. D287 ... 40-44 33-37
Total Sulfur, percemt ____. wee D 129 or D 2622 =50 0. 05-0. 20 0.2-0.5
Hydrocarbon composition. . ... ... ... ... B A S T e R ey ey das it b &
Aromatics, percent..._._ . __ 8-15 27 (Min.)
Paraffins, Naphthenes, Olefins o Remainder. Remainder,
Flashpoint, ® F. (minutes).____ e DY 120 180
Viscosity, Centistokes_ .~ .. . .. .o i il L.l D 445___ LG20 2,0-8.2

(¢c) Fuel meeting the following speci-
fications, or substantially equivalent
specifications approved by the Adminis-
trator, shall be used in service accumula-
tion. The grade of fuel recommended by
the engine manufacturer, commercially
designated as “Type 1-D" or “Type 2-D",
shall be used.

(d) Other Petroleum Distillation Fuel
Specifications:

(i) Other petroleum distillate fuels
may be used for testing and service ac-
cumulation provided they are commer-
cially available, and

(ii) Information, acceptable to the
Administrator, is provided to show that
only the designated fuel would be used
in customer service, and

(iii) Use of a fuel listed under para-
graphs (b) and (c) of this section would
have a detrimental effect on emissions or
durability, and

(iv) Written approval from the Ad-
ministrator of the fuel specifications was
brovided prior to the start of testing.

(e) The specification range of the
fuels to be used under paragraphs (b),
(c), and (d) of this section shall be re-

ported in accordance with § 85.376-
2(b) (3),
§85.376~11 Vehicle preconditioning.

Vehicles to be tested for compliance

this part shall be preconditioned as
follows:

(a) The fuel tank of the test vehicle
shall be drained and charged with the
specified test fuel, § 85.376-10(b), to the
prescribed “tank fuel volume,” defined
in § 85.302. The vehicle manufacturer
shall provide additional fittings and
adapters, as required to accommodate a
fuel drain at the lowest point possible
in the tank as installed on the vehicle.
Test fuel, when charged to the tank
shall be at ambient temperature,
§ 85.376-9(a).

(b) The test vehicle shall be placed
on the dynamometer and operated over
a simulated trip, according to the appli-
cable requirements and procedures of
§§ 85.376-12 to 85.376-17 except that the
engine need not be cold when starting
the run on the dynamometer and only
a single trip of 7.5 miles shall be run.
The test vehicle may be used to set
dynamometer horsepower, if necessary.

(¢) The engine and cooling fan shall
be stopped upon completion of the dy-
namometer operation and the vehicle
permitted to soak either on or off the
dynamometer stand for a period of not
less than 12 hours prior to the dyna-
mometer test.

§85.376~12 Dynamometer driving

with the exhaust emission standards of schedule.
Ttem ABTM test method No. Type 1-D Type 2-D
Cetane______ e 48-54 42-53
Distillation range S NUST L TLYN S
TR P, SRt 330-350 340-410
10-percent point, © F 32 370430 400-470
S0-percant Potity GBEE Nl L e N T e A Sty 410480 470-540
Y0-percent point, © F.__ s 460-520 5650-610
EP 0 SR 500-560 580-660
Gravity, © API. ... 40-44 33-40
Total Sulfur, percent._ .. .. 0, 0541 20 0.2-0.5
l'll:sh point, © ¥, (minute)_ __ 120 130
Vigcosity, Centistokes.......-.ooooomnsosrr e 1.6-2.0 2.0-3.2
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(a) The dynamometer driving sched-
ule to be followed consists of a nonrepet-
itive series of idle, acceleration, cruise,
and deceleration modes of various time
sequences and rates. The driving sched-
ule is defined by a smooth transition
through the speed vs. time relationships
listed in Appendix I to this part. The
time sequence begins upon starting the
vehicle according to the startup proce-
dure described in § 85.376-17.

(b) The speed tolerance at any given
time on the dynamometer driving
schedule prescribed in Appendix I to
this part or as printed on a driver’s aid
chart approved by the Administrator is
defined by upper and lower limits. The
upper limit is 2 m.p.h. higher than the
highest point on the trace within 1 sec-
ond of the given time. The lower limit
is 2 m.p.h. lower than the lowest point on
the trace within 1 second of the given
time. Speed variations greater than the
tolerances (such as occur when shifting
manual transmission vehicles) are ac-
ceptable provided they occur for less
than 2 seconds on any one occasion.
Speeds lower than those prescribed are
acceptable provided the vehicle is oper-
ated at maximum available power during
such occurrences. Further, speed devia-
tions from those prescribed due to stall-
ing are acceptable provided the provi-
sions of § 85.376-17(d) are adhered to.

§ 85.376-13 Dynamometer procedure.

(a) The dynamometer run consists of
two tests, a “cold” start test after a
minimum 12 hour soak and a “hot” start
test with a 10 minute soak between the
two tests. Engine startup, operation over
the driving schedule, and engine shut-
down make a complete cold start test.
Engine startup and operation over the
first 505 seconds of the driving schedule
complete the hot start test. The exhaust
emissions are diluted with air to a con-
stant volume and a portion is sampled
continuously during each test. Diesel
hydrocarbons are analyzed continuously,
with manual or electronic integration,
during each test. The composite (flow
integrated) samples collected in bags are
analyzed for carbon monoxide, carbon
dioxide, and oxides of nitrogen. A par-
allel sample of dilution air is analyzed
for hydrocarbon, carbon monoxide and
oxides of nitrogen.

(b) During dynamometer operation, a
fixed speed cooling fan shall be posi-
tioned so as to direct cooling air to the
vehicle in an appropriate manner with
the engine compartment cover open. The
fan capacity shall normally not exceed
5,300 c¢...m. If, however, the manufac-
turer can show that during field opera-
tion the vehicle received additional cool-
ing, the fan capacity may be increased
or additional fans used if approved in
advance by the Administrator. In the
case of vehicles with front engine com-
partments, the fan(s) shall be squarely
positioned between 8 and 12 inches in
front of the cooling air inlets (grill). In
the case of vehicles with rear engine
compartments (or if special designs make
the above impractical), the cooling
fan(s) shall be placed in a position to
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provide sufficient air to maintain engine
cooling.

(¢) The vehicle shall be nearly level
when tested in order to prevent abnormal
fuel distribution.

(d) Flywheels, electrical or other
means of simulating inertia shall be used.
If the equivalent inertia specified in the
following table is not available on the
dynamometer being used, the next higher
equivalent inertis (not to exceed 250 1bs.)

available shall be used.
Equivalent  Road load
Loaded yehicle weight, inertia power at
pounds weight, 50 m.p.h.
pounds horsepower

o5 g W b SRS R SRR 1,000 5.9
1,126 to 1,375 1, 000 ()
1,375 to 1,625 1, 500 7.1
1,626 to 1,875 1,750 T
1,876 1o 2,125 2,000 83
2,128 to 2,375 2, 260 K.8
2,376 t0 2,625_ . 2, 500 0.4
2,626 10 2875 . 2,760 9.0
2,826 to 3,250 3, 000 10.3
3,251 10 3,750 . 3,500 1.2
3,751 1o 4,250 4,000 12.0
4,251 10 4,750 . 4,500 12.7
4,751 t0 5,250 . . 5, 000 13.4
5,251 10 5,750 . e 5, 500 13.9
5,761 to.BLOVe . o oo e e 5, 500 4.4

(¢) Power absorption unit adjust-
ment:

(1) The power absorption unit shall be
adjusted to reproduce road load power at
50 m.p.h. true speed. The indicated road
load power setting shall take into ac-
count the dynamometer friction. The
relationship between road load
(absorbed) power and indicated road
load power for a particular dynamom-
eter shall be determined by the pro-
cedure outlined in Appendix II to this
part or other suitable means.

(2) The road load power listed in the
table above shall be used or the vehicle
manufacturer may determine the road
load power by the following procedure
and request its use:

(i) Measuring the fuel flow rate of a
representative vehicle of the same
equivalent inertia weight class, when
operated on a level road under balanced
wind conditions at a true speed of 50
m.p.h., and

(ii) Noting the dynamometer in-
dicated road load horsepower setting re-
quired to reproduce that fuel flow rate
when the same vehicle is operated on the
dynamometer at a true speed of 50 m.p.h.
The tests on the road and on the dyna-
mometer shall be performed with the
same vehicle ambient absolute pressure
(usually barometric), i.e. within =5 mm.
Hg.

(iii) The road load power shall be
determined according to the procedure
outlined in Appendix IT to this part and
adjusted according to the following if
applicable.

(3) Where it is expected that more
than 33 percent of the vehicles in an
engine family will be equipped with air-
conditioning, the road load power listed
above or as determined in subparagraph
(2) of this paragraph shall be increased
by 10 percent for testing all test vehicles
representing such engine family.

(f) The vehicle speed (m.p.h) as
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measured from the dynamometer rolls
shall be used for all conditions. A speed
vs. time recording, as evidence of dyna-
mometer test validity, shall be supplied
on request of the Administrator.

(g) Practice runs over the prescribed
driving schedule may be performed to
find the minimum accelerator pedal ac-
tion to maintain the proper speed-time
relationship.

Note: When using two-roll dynamometers
a truer speed-time trace may be obtained by
minimizing the rocking of the vehicle in
the rolls. The rocking of the vehicle changes
the tire rolling radius on each roll. The rock-
ing may be minimized by restraining the
vehicle horizontally (or nearly so) by using
a cable and winch.

(h) The drive wheel tires may be in-
flated up fo 45 p.si.g. in order to prevent
tire damage. The drive wheel tire pres-
sure shall be reported with the test
results.

(i) If the dynamometer has not been
operated during the 2-hour period im-
mediately preceding the test it shall be
warmed up for 15 minutes by operating
it at 30 m.p.h. using a nontest vehicle.

(j) Changes to dynamometer horse-
power settings, if required, shall be made
prior to the beginning of the exhaust
emission measurement test phase. If a
vehicle is needed to make this adjust-
ment a nontest vehicle shall be used.

§ 85.376—14 Three-speecd manual trans-

missions.

(a) All test conditions except as noted
shall be run in highest gear.

(b) Cars equipped with free wheeling
or overdrive units shall be tested with
this unit (free wheeling or overdrive)
locked out of operation.

(¢) Idle shall be run with transmission
in gear and with clutch disengaged (ex-
cept first idle; see § 85.376-17).

(d) The vehicle shall be driven with
minimum accelerator pedal movement to
maintain the desired speed.

(e) Acceleration modes shall be driven
smoothly with the shift speeds as recom-
mended by the manufacturer. If the
manufacturer does not recommend shift
speeds, the vehicle shall be shifted from
first to second gear at 15 m.p.h. and from
second to third gear at 25 m.p.h. The op-
erator shall release the accelerator pedal
during the shift, and accomplish the
shift with minimum time. If the vehicie
cannot accelerate at the specified rates,
the vehicle shall be accelerated at maxi-
mum available power until the vehicle
speed reaches the speed at which it
should be at that time during the test.

(f) The deceleration modes shall be
run with clutch engaged and without
shifting gears from the previous mode,
using brakes or accelerator pedal as nec-
essary to maintain the desired speed. For
those modes which decelerate to zero,
the cluteh shall be depressed when the
speed drops below 15 m.p.h, when engine
roughness is evident, or when engine
stalling is imminent.

(g) Downshifting is allowed at the be-
ginning of or during a power mode if
recommended by the manufacturer or if
the engine obviously is lugging.
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§ 85.376-15 Four-speed and five-speed

manual transmissions.

(a) Use the same procedure as for
three-speed manual transmissions for
shifting from first to second gear and
from second to third gear. If the manu-
facturer does not recommend shift
speeds, the vehicle shall be shifted from
third to fourth gear at 40 m.p.h. Fifth
gear may be used at the manufacturer's
option.

(b) If transmission ratio in first gear
exceeds 5:1, follow the procedure for
three- or four-speed manual transmis-
sion vehicles as if the first gear did not
exist.

§ 85.376—16 Automatic transmissions.

(a) All test conditions shall be run
with the transmission in “Drive” (high-
est gear). Automatic stick-shift trans-
missions may be shifted as manual trans-
missions at the option of the manu-
facturer.

(b) Idle modes shall be run with the
transmission in “Drive” and the wheels
braked (except first idle; see § 85.376-17).

(c) The vehicle shall be driven with
minimum accelerator pedal movement to
maintain the desired speed.

(d) Acceleration modes shall be driven
smoothly allowing the transmission to
shift automatically through the normal
sequence of gears. If the vehicle cannot
accelerate at the specified rates, the
vehicle shall be accelerated at maximum
available power until the vehicle speed
reaches the speed at which it should be at
that time during the driving schedule.

(e) The deceleration modes shall be
run in gear using brakes or accelerator
pedal as necessary to maintain the de-
sired speed.

8§ 85.376-17 Engine starting and restart-
ing.

(a) The engine shall be started ac-
cording to the manufacturre’s recom-
mended starting procedures. The initial
20-second-idle period shall begin when
the engine starts. The transmission shall
be placed in gear 15 seconds after the
engine is started. If necessary, braking
may be employed to keep the drive wheels
from turning.

(b) If the vehicle does not start after
10 seconds of cranking, cranking shall
cease and the reason for failure to start
shall be determined. The revolution
counter on the constant volume sampler
and the hydrocarbon integrator (see
§ 85.376-21 Dynamometer test runs)
shall be turned off and the sample sole-
noid valves placed in the “‘dump” posi-
tion during this diagnostic period. In
addition, either the positive displacement
pump should be turned off or the exhaust
tube disconnected from the tailpipe dur-
ing the diagnostic period. If failure to
start is an operational error, the vehicle
shall be rescheduled for testing from &
cold start. If failure to start is caused by
vehicle malfunction, corrective action of
less than 30 minutes duration may be
taken and the test continued. The sam-
pling system shall be reactivated at the
same time cranking is started. When
the engine starts, the driving schedule
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timing sequence shall begin. If failure
to start is caused by vehicle malfunction
and the vehicle cannot be started, the
test shall be voided, the vehicle removed
{from the dynamometer, corrective action
taken, and the vehicle rescheduled for
test. The reason for the malfunction (if
determined) and the corrective action
taken shall be reported.

(c) If the engine “false starts”, the
operator shall repeat the recommended
starting procedure.

(d) Stalling:

(1) If the engine stalls during an idle
period, the engine shall be restarted im-
mediately and the test continued. If the
engine cannot be started soon enough
to allow the vehicle to follow the next
acceleration as prescribed, the driving
schedule indicator shall be stopped.
When the vehicle restarts the driving
schedule indicator shall be reactivated.

(2) If the engine stalls during some
operating mode other than idle, the driv-
ing schedule indicator shall be stopped,
the vehicle restarted, accelerated to the
speed required at that point in the driv-
ing schedule and the test continued.

(3) If the vehicle will not restart with-
in 1 minute, the test shall be volded, the
vehicle removed from the dynamometer,
corrective action taken, and the vehicle
rescheduled for test. The reason for the
malfunction (f determined) and the
corrective action taken shall be reported.

§ 85.376-18 Sampling and analytieal
system (exhaust emissions).

(a) Schematic drawings. The follow-
ing figcures (Figs. D 376-1, D 376-2, and D
376-3) are schematic drawings of the
exhaust gas sampling and analytical sys-
tems which will be used for testing under
the regulations in this part. Additional
components such as instruments, valves,
solenoids, pumps, and switches may be
used to provide additional information
and coordinate the functions of the com-
ponent systems.

(b) Component description (exhaust
gas sampling system). The following
components will be used in the exhaust
gas sampling system for testing under
the regulations in this part. See Figure
D 376-1. Other types of constant volume
samplers may be used if shown to yleld
equivalent results, and if approved in
advance by the Administrator.

(1) A dilution air filter assembly con-
sisting of a particulate (paper) filter to
remove solid matter from the dilution
alr and thus increase the life of the char-
coal filter; a charcoal filter to reduce
and stabilize the background hydrocar-
bon level; and a second particulate filter
tq remove charcoal particles from the
air stream. The filters shall be of suffi-
clent capacity and the duct which car-
ries the dilution air to the point where
the exhaust gas is added shall be of
su_fﬁcient size so that the pressure at the
mixing point is less than 1 inch of water
pressure below ambient when the con-
stant volume sampler is operating at its
maximum flow rate.

(2) A leak-tight conector and tube to
the vehicle tailpipe. The flexible tubing
shall be sized and connected in such a
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manner that the static pressure varia-
tions in the vehicle tailpipe(s) remain
within #+5 inches of water of the static
pressure variations measured during a
dynamometer driving cycle with no con-
nection to the tailpipe(s). Sampling sys-
tems capable of tolerances to -=1 inch of
water will be used by the Administration
upon written request by the manu-
facturer.

(3) A heating system to preheat the
heat exchanger to within +10° F. of its
operating temperature before the test
begins.

(4) A heat exchanger capable of limit-
ing the gas mixture temperature varia-
tion during the entire test to =10° F. as
measured at a point immediately ahead
of the positive displacement pump.

(5) A positive displacement pump to
pump dilute exhaust mixture. The pump
capacity (300 to 350 c.f.m. is sufficient
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for testing most vehicles) shall be large
enough to virtually eliminate water con-
densation in the system. See Appendix
III to this part for one flow calibration
technique. Other suitable calibration
techniques may be used if approved in
advance by the Administrator.

(6) Temperature sensor (T1) with an
accuracy of +2° F. to allow continuous
recording of the temperature of the
dilute exhaust mixture entering the posi-
tive displacement pump. (See § 85.376—
19(k)).

(7) Gage (G1l) with an accuracy of
+3 mm. Hg to measure the pressure de-
pression of the dilute exhaust mixture
entering the positive displacement pump,
relative to atmospheric pressure.

(8) Gage (G2) with an accuracy of
+3 mm. Hg to measure the pressure in-
crease across the positive displacement
pump.
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Figure D 376-1 Exhaust Gas Sampling System

(9) Sample probes (81, S2, and S3)
pointed upstream to collect samples from
the dilution air stream and the dilute
exhaust mixture. Additional sample
probes may be used, for example, to ob-
tain continuous concentration traces of
the dilute exhaust stream. In such case
the sample flow rate, in standard cubic
feet per test phase, must be added to the
calculated dilute exhaust volume. The
position of the sample probes in Figure
D 376-1 is pictorial only. The heated
sample line (S3) between the sampling
point and the analyzer shall be as short
as possible.

(10) Filters (F1 and F2) to remove
particulate matter from dilution air and
dilute exhaust samples.

(11) Pumps (P1 and P2) to pump the
dilution air and dilute exhaust into their
respective sample collection bags.

(12) Flow control valves (N1 and N2)
to regulate flows to sample collecton bags,
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at constant flow rates. The minimum
sample flow rate shall be 10 c.f.h.

(13) Flowmeters (FL1 and FL2) to in-
sure, by visual observation, that constant
flow rates are maintained throughout the
test.

(14) Three-way solenold valves (V1,
V2, V3, and V4) to direct sample streams
to either their respective bags or over-
board.

(15) Quick-connect, leak-tight fittings
(C1, C2, C3, and C4) with automatic shut-
off on bag side to attach sample bags to
sample system.

(16) Sample collection bags for dilu-
tion air and exhaust samples of sufficient
capacity so as not to impede sample flow.

(17) Revolution counters to count the
revolutions of the positive displacement
pump while each test phase is in progress
and samples are being collected.

(¢) Component description (erhaust
gas batch analytical system) . The follow-
ing components will be used in the ex-
haust gas batch analytical system for
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testing under the regulations in this part.
The analytical system provides for the
determination of carbon monoxide and
carbon dioxide concentrations by nondis-
persive infrared (NDIR) analysis and the
determination of oxides of nitrogen con-
centrations by chemiluminescence (CL)
analysis in dilute exhaust samples. The
chemiluminescence method of analysis
requires that the nitrogen dioxide present
in the sample be converted to nitric ox-
ide before analysis. Other types of an-
alyzers may be used if shown to yield
equivalent results and if approved in ad-
vance by the Administrator. See Figure
D 376-2. v :

(1) Quick-connect, leak-tight fitting
(C5) to attach sample bags to analytical
system.

(2) Filter (¥3) to remove any residual
particulate matter from the collected
sample.

(3) Pump (P3) to transfer samples
from the sample bags to the analyzers.

(4) Selector valves (V5, V6, V7, V8,
ana V9) for directing samples, span gases
or zeroing gases to the analyzers.

(5) Flow control valves (N3, N4, N5,
N6, N7, N8, N9, N10, N11, and N12) to
regulate the gas flow rates.

(6) Flowmeters (FL3, F1L4, and FL5) to
indicate gas flow rates.

(7) Manifold (M1) to collect the ex-
pelled gases from the analyzers.

(8) Pump (P4) fto transfer expelled
gases from the collection manifold to
a vent external to the -test room
(optional).

(9) Analyzers to determine carbon
monoxide, carbon dioxide, and oxides of
nitrogen concentrations.

{  (10) An oxides of nitrogen converter
to convert any NO. present in the sam-
ples to NO before analysis.

(11) Selector valves (V10 and V11) to
allow the sample, span, calibrating or
zeroing gases to bypass the converter.

(12) Water trap (T1) to partially re-
move water and a valve (V12) to allow
the trap to be drained.

(13) Sample conditioning columns to
remove remainder of water (WR1 and
WR2 containing indicating calcium sul-
fate or indicating silica gel), and carbon
dioxide (CDR1 and CDR2 containing as-
carite) from the CO analysis stream.

Norte: If CO instruments which are es-
sentially free of CO; and water vapor inter-
ference are used, the use of the water trap
(T1) and these conditioning columns is un-
necessary and the trap and columns may
be deleted. See § 85.876-19(m) and § 85.376-
23(c). A CO instrument will be considered to
be essentially free of CO: and water vapor
interference if its response to a mixture of
3 percent CO; and 3 percent water vapor in
N. produces 3 p.p.m. or less equivalent CO
response.

(14) Selector valves (V13 and V14) to
permit switching from exhausted absorb-
ing columns to fresh columns.

(15) Water bubbler (W1) to allow sat-
uration of the CO: span gas to check
efficiency of absorbing columns,
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(16) Recorders (R1, R2, and R3) or
digital printers to provide permanent
records of calibration, spanning and
sample measurements; or in those facili-
ties where computerized data acquisition
systems are incorporated, the computer
facility printout may be used.

(d) Component description (exhaust
gas continuous analytical system). The
following components will be used in
the exhaust gas continuous analytical
system for testing under the regulations
in this part. This analytical system pro-
vides for the continuous determination
of exhaust hydrocarbon concentration
by heated flame Ilonization detector
(HFID) analysis. Other types of analyz-
ers may be used if shown to yleld equiv-
alent results and if approved in advance

by the Administrator. See
D-376-3.

(1) Heated continuous sampling line
(83).

(2) Heated filter (F4) to remove par-
ticulate matter from heated hydrocarbon
sample.

(3) Selector valves (V15, and V16) for
directing the continuous dilute exhaust
sample, dilution air bag sample, span or
zeroing gases to the analyzers.

(4) Quick-connect, leak-tight fitting
(C6) to attach dilution air sample bag to
analytical system.

(5) Heated hydrocarbon analyzer
(HFID) complete with heated pump, fil-
ter, and flow control system. The re-
sponse time of this instrument shall be
less than 1 second for 90 percent of full
scale response. Sample transport time
from sampling point to inlet of instru-
ment shall be less than 4 seconds.

(6) Chart recorder (R4), chart re-
corder (R4) and analog integrator with
two readouts, or chart recorder (R4) and
on-line digital computer for manual or
electronic integration of analyzer output
signal during the three operating phases

of the test.
(7) Flow control valves (N13 and N14)

to regulate the gas flow rates.
§35.376-19 Information o be recorded.

The following information shall be re-
corded with respect to each test:

(a) Test number.

(b) System or device tested (brief

description).

(¢) Date and time of day for each part
of the test schedule,

(d) Instrument operator.

(e) Driver or operator.

(f) Vehicle: Make—Vehicle Identifi-
cation number—Model year—Transmis-
sion type—Odometer reading—Engine
displacement—Engine family—Idle
rp.m—Inertia loading—Actual curb
weight recorded at 0 miles—Actual road
load HP. at 50 m.p.h. and drive wheel tire
pressure.

(g) Dynamometer serial number and
indicated road load power absorption at
50 m.p.h.

(h) All pertinent instrument informa-
tion such as tuning—gain—serial num-
bers—detector numbers—range, As an
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alternative, a reference to a vehicle test
cell number may be used with the ad-
vance approval of the Administrator,
provided test cell calibration records
show the pertinent. instrument infor-
mation.

(i) Recorder charts: Identify zero,
span, exhaust gas, and dilution air sam-
ple traces.

(3) Test cell barometric pressure, am-
bient temperature and humidity.

(k) Pressure of the mixture of exhaust
and dilution air entering the postive dis-
placement pump, the pressure increase
across the pump, and the temperature
set point of the temperature control
system. The sample temperature at the
inlet to the pump may be measured if
desired, to verify that the temperature
variations are within +5° F. of the se
point. 5

(1) The number of revolutions of the
positive displacement pump accumulated
while the test is in progress and exhaust
flow samples are being collected.

(m) The humidity of the dilution air
(necessary only if trap T1 and condition-
ing columns WR1, WR2, CD1, and CD2
are used for CO measurements). See
§ 85.376-18(¢c) (13).

(n) Temperature set point of the
heated sample line and heated hydro-
carbon detector temperature -control
system.

§ 85.376-20 Analytical system ecalibra-
tion and sample handling.

(a) Calibrate the analytical assembly
at least once every 30 days. Use the same
flow rate as when analyzing samples.

(1) Adjust analyzers to optimize per-
formance, Operate heated hydrocarbon
analyzer, sampling line, and filter at
375°+10° F.

(2) Zero the hydrocarbon analyzer
with zero grade air and the carbon mon-
oxide, carbon dioxide, and oxides of ni-
trogen analyzers with zero grade nitro-
gen. The allowable zero gas impurity
concentrations should not exceed 1
p.p.m. equivalent carbon response, 1
p.p.m. carbon monoxide, 300 p.p.m. (0.03
mole percent) carbon dioxide, and 0.1
p.p.m, nitric oxide.

(3) Set the CO and CO: analyzer gains
to give the desired ranges. Select the de-
sired attenuation scale of the HC an-
alyzer, set the sample capillary flow rate
by adjusting the back pressure regulator,
and adjust the electronic gain control, if
provided, to give the desired range. Select
the desired scale of the NO:z analyzer and
adjust the phototube high voltage supply
or amplifier gain to give the desired
range.

(4) Calibrate the HC analyzer with
propane (air diluent) gases having nom-
inal concentrations equal to 50 and 100
percent of full scale. Calibrate the CO
analyzer with carbon monoxide (nitro-
gen diluent) gases and the CO; analyzer
with carbon dioxide (nitrogen diluent)
gases having nominal econcentrations
equal to 10, 25, 40, 50, 60, 70, 85, and 100
percent of full scale. Calibrate the NO:
analyzer with nitric oxide (nitrogen
diluent) gases having nominal concen-

trations equal to 50 and 100 percent of
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full scale. The actual concentrations
should be known to with +2 percent of
the true values.

(5) Compare values obtained on the
CO and CO:; analyzers with previous cal-
ibration curves. Any significant change
reflects some problem in the system. Lo-
cate and correct problem, and recali-
brate. Use best judgment in selecting
curves for data reduction.

(6) NO. converter efficiency deter-
mination. The apparatus described and
illustrated in Figure D-376-7 is to be
used to determine the conversion effi-
ciency of devices that convert NO. to

03 or AIR
SUPPLY

ma -0
c:
coy
INLET
c2 w2 CONNECTOR
NO/N:
SUPPLY
Figure D-376-7—NO, Converter Efficlency

Detector

The following procedure is to be used
for determining the values to be used in
Equation (A),

(i) Attach the NO/N; supply (150-250
p.p.m.) at C2, the O; supply at C1 and the
analyzer inlet connection to the efficiency
detector at C3, If lower concentrations of
NO are used, air may be used in place of
O; to facilitate better control of the NO.
generated during step (iv).

(i) 'With the efficiency detector variac
off, place the NO: converter in bypass
mode and close valve V3. Open valve MV2
until sufficient flow and stable readings
are obtalned at the analyzer. Zero and
span the analyzer output to indicate the
value of the NO concentration being
used. Record this concentration.

(iii) Open valve V3 (on/off flow control
solenoid valve for O.) and adjust valve
MV1 (O, supply metering valve) to blend
enough O; to lower the NO concentration
(ii) about 10 percent. Record this
concentration,

(iv) Turn on the ozonator and increase
its supply voltage until the NO concen-
tration of (iil) is reduced to about 20
percent of (ii). NO. is now being formed
from the NO-N, reaction. There must
always be at least 10 percent unreacted
NO at this point. Record this concen-
tration.

(v) When a stable reading has been
obtained from (v), place the NO: con-
verter in the convert mode. The analyzer
will now indicate the total NOx concen-
tration. Record this concentration.

(vl) Turn off the ozonator and allow
the analyzer reading to stabilize. The
mixture NO+O; is still passing through
the converter. This reading is the total
NO:r concentration of the dilute NO
span gas used at step (iil). Record
this concentration.
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(vii) Close valve V3. The NO concen-
tration should be equal to or greater than
the reading of (ii) indicating whether the
NO contains any NO..

Calculate the efficiency of the NOx
converter by substituting the concentra-
tions obtained during the test into Equa-
tion (A).

EQUATION A

(v) —(iv)
(vi) —Gv)

The efficiency of the converter should
be greater than 90 percent. Adjustment
of the converter temperature may be
needed to maximize the efficiency. Effi-
ciency checks should be made on each
analyzer range using an NO span gas
concentration appropriate to the instru-
ment range,

(7) Check the efficiency of the sample
conditioning system, if used (see § 85.-
376-18(¢) (13)), by the following pro-
cedure:

(i) Zero and span the CO instrument
on its most sensitive scale.

(ii) Recheck zero.

(iii) Bubble CO:. span gas through
water and then through the sample con-
ditioning system into the CO instrument.
If the CO instrument shows no response
to the wet CO., the columns are in good
condition.

(iv) If the CO instrument responds
to wet CO., replace columns as necessary
to bring response back to zero.

(v) The conditioning system efficiency
should be checked daily.

(b) HC, CO, CO:;, and NOx measure-
ment: Allow HC analyzer sample line and
filter to heat to set point (375°+10° F.),
and allow a minimum of 20 min-
utes warmup for the HC analyzer elec-
tronics and 2 hours for the CO, CO. and
NO;: analyzers. (Power is normally left
on infrared and chemiluminescence an-
alyzers; but when not in use, the chopper
motors of the infrared analyzers are
turned off and the phototube high volt-
age supply of the chemiluminescence an-
alyzer is placed in the standby position.)
The following sequence of operations
should be performed in conjunction with
each series of measurements:

(1) Zero the analyzers. Obtain a stable
zero on each amplifier meter and re-
corder. Recheck after tests.

(2) Introduce span gases and set the
CO and CO. analyzer gains, the HC an-
alyzer sample capillary flow rate and
electronic gain control, if provided, and
the NO, analyzer high voltage supply
or amplifier gain to match the calibration
curves. In order to avoid corrections, span
and calibrate at the same flow rates
used to analyze the test samples. Span
gases should have concentrations equal
to approximately 80 percent of full scale.
If gain has shifted significantly on the
CO or CO. analyzers, check tuning. If
necessary, check calibration. Recheck
after test. Show actual concentrations
on chart.,

(3) Check zeros; repeat the procedure
in subparagraphs (1) and (2) of this

paragraph if required.
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(4) Check flow rates and pressures.

(5) Continuously record (and inte-
grate electronically, if desired) dilute
hydrocarbon emission levels during test.

(8) Measure CO, CO;, and NO, con-
centrations of samples. Care should be
exercised to prevent moisture from con-
densing in the sample collection bag.

(7) Check zero and span points.

(¢) For the purposes of this section,
the term “zero grade air” includes arti-
ficial “air” consisting of a blend of ni-
trogen and oxygen with oxygen concen-
trations between 18 and 21 mole percent.

§ 85.376~21 Dynamometer test runs.

(a) The vehicle shall be allowed to
stand with the engine turned off for a
period of not less than 12 hours before
the cold start exhaust emission test. The
vehicle shall be stored prior to the emis-
sion tests in such a manner that precipi-
tation (e.g. rain or dew) does not occur
on the vehicle. The complete dynamom-
eter test consists of a cold start drive
of 7.5 miles and simulates a hot start
drive of 7.5 miles. The vehicle is allowed
to stand on the dynamometer during
the 10-minute time period between the
cold and hot'start tests. The cold start
test is divided into two periods. The first
period, representing the cold start
“transient” phase, terminates at the end
of the deceleration which is scheduled
to occur at 505 seconds of the driving
schedule. The second period, represent-
ing the “stabilized” phase, consists of
the remainder of the driving schedule
including engine shutdown. The hot start
test similarly consists of two periods.
The first period, representing the hot
start “transient” phase, terminates at
the same point in the driving schedule
as the first phase of the cold start test.
The second period of the hot start test,
“stabilized” phase is assumed to be
identical to the second period of the
cold start test. Therefore, the hot start
test terminates after the first period
(505 seconds) is run.

(b) The following steps shall be taken
for each test:

(1) Place drive wheels of vehicle on
dynamometer without starting engine.

(2) Open the vehicle engine compart-
ment cover and start the cooling fan.

(3) With the sample solenoid valves
in the “dump” position connect evacu-
ated sample collection bags to the two
dilute exhaust sample connectors and to
the two dilution air sample line
connectors. ’

(4) Start the positive displacement
pump, the sample pumps, the tempera-
ture recorder, and the heated hydrocar-
bon analysis recorder. (The constant
volume sampler heat exchanger, the hy~
drocarbon analyzer continuous sample
line and filter should be preheated to
their respective operating temperatures
before the test begins.)

(5) Adjust the sample flow rates to
the desired flow rate (minimum of 10
cf.h.). Set the hydrocarbon integrator
counters and pump revolution counters
to zero.

(6) Attach the flexible exhaust tube
to the vehicle tailpipe(s).
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(7) Simultaneously start the revolu-
tion counter for the positive displace-
ment pump, position the sample solenoid
valves to direct the sample flows into
the “transient” exhaust sample bag and
the “iransient” dilution air sample bag,
turn on the hydrocarbon analyzer sys-
tem integrator and mark recorder chart,
and start cranking engine.

(8) Fifteen seconds after the engine
starts, place the transmission in gear.

(9) Twenty seconds after the engine
starts, begin the initial vehicle accelera-
tion of the driving schedule.

(10) Operate the vehicle according to
the dynamometer driving schedule.

(11) At the end of the deceleration
which is scheduled to occur at 505 sec-
onds, simultaneously switch the sample
flows from the “transient” bags to the
“stabilized” bags, switch off revolution
counter No. 1 and hydrocarbon inte-
grator No. 1, mark hydrocarbon recorder
chart and start counter No. 2 and hy-
drocarbon integrator No. 2. As soon as
possible and in no case longer than 20
minutes after the end of this portion of
the test disconnect the “transient” ex-
haust and dilution air sample bags,
transfer them to the analytical system
and process the samples according to
§ 85.376-20.

(12) Turn the engine off 2 seconds
after the end of the last deceleration (at
1,369 seconds).

(13) Five seconds after the engine
stops running, simultaneously turn off
revolution counter No. 2 and hydrocar-
bon integrator No. 2, mark hydrocarbon
recorder chart and position the sample
solenoid valves to the “dump” position.
As soon as possible and in no case longer
than 20 minutes after the end of this
portion of the test disconnect the “sta-
bilized” exhaust and dilution air sample
bags, transfer them to the analytical
system and process the samples accord-
ing to § 85.376-20.

(14) Immediately after the end of the
sample period disconnect the exhaust
tube from the tailpipe(s), tum off the
cooling fan and close the engine com-
partment cover.

(15) Turn off the positive displacement
pump.

(16) Repeat the steps in subpara-
graphs (2) through (10) of this para-
graph for the hot start test except only
one evacuated sample bag is required for
sampling exhaust gas and one for dilu-
tion air, The step in subparagraph (7)
of this paragraph shall begin between
9 and 11 minutes after the end of the
sample period for the cold start test.

(17) At the end of the deceleration
which is scheduled to occur at 505 sec-
onds, simultaneously turn off the No. 1
revolution counter and hydrocarbon in-
tegrator No. 1, mark hydrocarbon
recorder chart and position the sample
solenoid valve to the “dump” position.
(Engine shutdown is not part of the hot
start sample period.) X

(18) As soon as possible and in no
case longer than 20 minutes after the
end of this portion of the test disconnect
the hot start “transient” exhaust and
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(2) For the “stabilized” portion of the cold start test assume that similar
calculations resulted in HCmass=—0.62 grams per test phase; NOxmass=1.27 grams
per test phase; and COmsxs=5.98 grams per test phase.

(3) For the “transient” portion of the hot start test assume that similar
calculations resulted in HCmass=0.51 grams per test phase; NOimess=1.38 grams
per test phase; and COmass=5.01 grams per test phase.

(4) For a 1976 light-duty diesel truck:

HC w=((0.43) (4.027) §0.57)§0.5l)
NO zwm=((0.43) l.&‘@; 0.57; 1.38)
CO wm=((0.43) (23.96)+(0.57) (5.01) +-5.98

0.62)/7.5=0.352 grams per vehicle mile;
1.27;/7.5=0.854 grams per vehicle mile,
/7.5=2.66 grams per vehicle mile.

§§ 85.376-24—85.376-27 [Reserved]

§ 85.376-28 Compliance with emission
standards.

(a) The exhaust emission standards
in § 85.376-1 apply to the emissions of
vehicles for their useful life.

(b) Since it is expected that emission
control efficiency will change with mile-
age accumulation on the vehicle, the
emission level of a vehicle which has
accumulated 50,000 miles will be used as
the basis for determining compliance
with the standards.

(¢) The procedure for determining
compliance of a new light duty motor
vehicle with exhaust emission standards
is as follows:

(1) Separate emission deterioration
factors shall be determined from the
emissions results of the durability data
vehicles for each engine-system combina-
tion. A separate factor shall be estab-
lished for exhaust HC, exhaust CO, and
exhaust NO..

(i) The applicable results to be used in
determining the deterioration factors for
each combination shall be:

(@) All valid emission data from the
tests required under § 85.376-7(b), ex-
cept the zero mile tests. This shall
include the official test results as deter-

mined in § 85.376-29 for all tests con-
ducted on all durability vehicles of the
combination selected under § 85.376-5(c)
(including all vehicles elected to be op-
erated by the manufacturer under § 85.-
376-5(c) (3)).

(b) All emission data from the tests
conducted before and after the mainte-
ance provided in § 85.376-(a) (1) (D).

(¢) All emission data from tests re-
quired by maintenance approved under
§ 85.376-6(a) (1) (vi) in those cases where
the Administrator conditioned his ap-
proval for the performance of such
maintenance on the inclusion of such
data in the deterioration factor calcu-
lation.

(ii) All applicable results shall be
plotted as a function of the mileage on
the system, rounded to the nearest mile,
and the best fit straight lines, fitted by
the method of least squares, shall be
drawn through these data points. The
interpolated 5,000 and 50,000 mile points
on this line must be within the standards
provided in § 85.376-1 or the data will
not be acceptable for use in calculation
of a deterioration factor.

(iii) An exhaust emission deteriora-
tion factor shall be calculated for each
combination as follows:

exhaust emissions interpolated to 50,000 miles

factor=

exhaust emissions interpolated to 5,000 miles.

These interpolated values shall be car-
ried out to a minimum of four decimal
points to the right before dividing one
by the other to determine the deterio-
ration factor. The results shall be
rounded to three places to the right of
the decimal point in accordance with
ASTM E 29-67.

(2) The exhaust emission test results
for each emission data vehicle shall be
multiplied by the appropriate deteriora-
tion factor: Provided, That if a deterio-
ration factor as compared in subpara-
graph (1) (iii) of this paragraph is less
than one, that deterioration factor shall
be one for the purposes of this sub-
paragraph.

(3) The emissions to compare with the
standard shall be the adjusted emissions
of paragraph (¢)(2) for each emission
data vehicle.

Before any emission value is compared
to the standard, it shall be rounded, in
accordance with ASTM E 29-67, to two
significant figures. The rounded emission
values shall not exceed the standard.

(4) Every test vehicle of an engine
family must comply with all applicable
standards, as determined in paragraph
(e) (3), before any vehicle of that family
may be certified.

§ 85.376-29 Testing by the Administra-

tor.

(a) The Administrator may require
that any one or more of the test vehicles
be submitted to him, at such place or
places as he may designate, for the pur-
pose of conducting emissions tests. The
Administrator may specify that he will
conduct such testing at the manufac-
turer’s facility, in which case instrumen-
tation and equipment specified by the
Administrator shall be made available by
the manufacturer for test operations.
Any testing conducted at a manufac-
turer’s facility pursuant to this para-
graph shall be scheduled by the manu-
facturer as promptly as possible.

(b) (1) Whenever the Administrator
conducts a test on a test vehicle, the
results of that test shall comprise the
official data for the vehicle at that pre-
scribed test point and the manufacturer’s
data for that prescribed test point shall
not be used in determining compliance
with emission standards.

(2) Whenever the Administrator does
not conduct a test on a test vehicle at a
test point, the manufacturer’s test data
will be accepted as the official data for
that test point: Provided, That if the
Administrator makes a determination
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based on testing under paragraph (a) of
this section, that there is a lack of corre-
lation between the manufacturer’s test
equipment and the test equipment used
by the Administrator, no manufacturer’s
test data will be accepted for purposes
of certification until the reasons for the
lack of correlation are determined and
the validity of the data is established by
the manufacturer.

(3) (i) The emission data vehicle pre-
sented to the Administrator for testing
shall be calibrated within the production
tolerances applicable to the manufac-
turer's specifications to be shown on the
vehicle label (see § 85.376-35(a) (4) (iv))
as specified in the application for certifi-
cation. If the Administrator determines
that a vehicle is not within such toler-
ances, the vehicle shall be adjusted, at
the facility designated by the Adminis-
trator, prior to the test and an engineer-
ing report shall be submitted to the
Administrator describing the corrective
action taken. Based on the engineering
report, the Administrator will determine
if the vehicle shall be used as an emis-
sion data vehicle.

(ii) If the Administrator determines
that the test data developed under para-
graph (b) (3) (i) would cause an emission
data vehicle to fail due to excessive 4,000
mile emissions or by application of the
appropriate deterioration factor, then
the following procedure shall be ob-
served:

(a) The manufacturer may request a
retest. Before the retest, the vehicle may
be readjusted to manufacturer’s specifi-
cations, if these adjustments were made
incorrectly prior to the first test, and
parts may be replaced in accordance
with § 85.376-6. All work on the vehicle
shall be done at such location and under
such conditions as the Administrator
may prescribe,

(b) The vehicle will be retested by the
Administrator and the results of this test
shall comprise the official data for that
prescribed test point.

(4) If sufficient durability data are not
available, at the time of any emission
test conducted under paragraph (a) of
this section, to enable the Administrator
to determine whether an emission data
vehicle would fail, the manufacturer
may request a retest in accordance with
the provisions of paragraph (¢) (3) (i) (@)
and (b) of this paragraph. If the manu-
facturer does not promptly make such
request, he shall be deemed to have
walved the right to a retest. A request
for retest must be made before the man-
ufacturer removes the vehicle from the
test premises.

§ 85.376-30 Certification,

(a) (1) If, after a review of the test
reports and data submitted by the manu-
facturer and data derived from any ad-
ditional testing conducted pursuant to
§ 85.376-29, the Administrator defer-
mines that a test vehicle(s) conforms to
the regulations of this subpart, he will
issue a certificate of conformity with re-
spect to such vehicle. The certificate
will state which vehicles are certified for
sale at high altitude.
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(2) Such certificate will be issued for
such period not more than 1 year as the
Administrator may determine and upon
such terms as he may deem necessary to
assure that any new motor vehicle coy-
ered by the certificate will meet the re-
quirements of the Act and this subpart.

(b) (1) The Administrator will deter-
mine whether a vehicle covered by the
application complies with applicable
standards by observing the following re-
Jationships:

(1) A test vehicle selected wunder
§85.376-5(b) (2) or (4) shall represent
all vehicles in the same engine family of
the same engine displacement-exhaust
emission control system-evaporative
emission control system combination.

(i) A test vehicle selected under
§ 85.376-5(b) (3) (i) shall represent all
yehicles in the same engine family of the
same engine displacement-exhaust emis-
sion control system-transmission type-
fuel system combination.

(11i) A test vehicle selected under
§ 85.376-5(¢) (1) shall represent all vehi-
cles of the same engine-system
combination.

(iv) A test vehicle selected under § 85.-
376-5(b) (3) (ii) shall represent all vehi-
cles of the same engine-system com-
bination to be sold at high altitude.

(2) The Administrator will proceed as
in paragraph (a) of this section with re-
spect to the vehicles belonging to an
engine family all of which comply with
applicable standards.

(3) If, after a review of the test re-
ports and data submitted by the manu-
facturer and data derived from any ad-
ditional testing conducted pursuant to
§85.376-29, the Administrator deter-
mines that one or more test vehicles of
the certification test fleet do not meet
applicable standards, he will notify the
manufacturer in writing, setting forth
the basis for his determination. Within
30 days following receipt of the notifica-
tion, the manufacturer may request a
hearing on the Administrator’s deter-
mination. The request shall be in writing,
signed by an authorized representative
of the manufacturer and shall include
a statement specifying the manufac-
turer’s objections to the Administrator’s
determination, and data in support of
such objections. If, after a review of the
request and supporting data, the Admin-
Istrator finds that the request raises a
substantial factual issue, he shall provide
the manufacturer a hearing in accord-
;mce with § 85.305 with respect to such
ssue,

(4) The manufacturer may, at his
option, proceed with any of the following
alternatives with respect to any engine
family represented by a test vehicle(s)
determined not in compliance with ap-
Plicable standards:

E (1) Request a hearing under § 85.305,

T

(i) Delete from the application for
certification the vehicles represented by
the falling test vehicle. (Vehicles so de-
leted may be included in a later request
for certification under § 85.376-32.) The
Administrator will then select in place of
each fafling vehicle an alternate vehicle
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chosen in accordance with selection
criteria employed in selecting the vehicle
that failed, or

(1ii) Modify the test vehicle and dem-
onstrate by testing that it meets appli-
cable standards. Another vehicle which
is in all material respects the same as
the first vehicle, as modified, shall then
be operated and tested in accordance
with applicable test procedures.

(5) If the manufacturer does not re-
quest a hearing or present the required
data under subparagraph (4) of this
paragraph, the Administrator will deny
certification.

§ 85.376-31 Separate certification.

Where possible a manufacturer should
include in a single application for certifi-
cation all vehicles for which certification
is required. A manufacturer may, how-
ever, choose to apply separately for cer-
tification of part of his product line. The
selection of test vehicles and the compu-
tation of test results will be determined
separately for each application.

§ 85.376-32 Addition of a vehicle after
certification.

(a) If a manufacturer proposes to add
to his product line a vehicle of the same
engine-system combination as vehicles
previously certified but which was not
described in the application for eertifica-
tion when the test vehicle(s) represent-
ing other vehicles of that combination
was certified, he shall notify the Admin-
istrator. Such notification shall be in ad-
vance of the addition unless the manu-
facturer elects to follow the procedure
described in § 85.376-34. This notification
shall include a full description of the
vehicle to be added.

(b) The Administrator may require
the manufacturer to perform such tests
on the test vehicle(s) representing the
vehicle to be added which would have
been required if the vehicle had been
included in the original application for
certification.

(c) If, after a review of the test re-
ports and data submitted by the manu-
facturer, and data derived from any
testing conducted under § 85.376-29, the
Administrator determines that the test
vehicle(s) meets all applicable stand-
ards, the appropriate certificate will be
amended accordingly. If the Administra-
tor determines that the test vehicle(s)
does not meet applicable standards, he
will proceed under § 85.376-30(b).

§ 85.376-33 Changes to a vehicle cov-
ered by certification.

(a) The manufacturer shall notify the
Administrator of any change in produc-
tion vehicles in respect to any of the
parameters listed in § 85.376-5(a) (3) or
§ 85.376-5(b) (3), giving a full description
of the change. Such notification shall be
in advance of the change unless the
manufacturer elects to follow the pro-
cedure described in § 85.376-34.

(b) Based upon the description of the
change, and data derived from such test-
ing as the Administrator may require or
conduct, the Administrator will deter-

mine whether the vehicle, as modified,
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would still be covered by the certificate
of conformity then in effect.

(¢) If the Administrator determines
that the outstanding certificate would
cover the modified vehicles, he will notify
the manufacturer in writing. Except as
provided in § 85.376-34, the change may
not be put into effect prior to the manu-
facturer’s receiving this notification. If
the Administrator determines that the
modified vehicles would not be covered
by the certificate then in effect, then the
modified vehicles shall be treated as ad-
ditions to the product line subject to
§ 85.376-32.

§ 85.376-34 Alternative procedure for
notification of additions and changes.

(a) A manufacturer may, in lieu of
notifying the Administrator in advance
of an addition of a vehicle under § 85.-
376-32 or a change in a vehicle under
§ 85.376-33, notify him concurrently with
the making of the change if the manu-
facturer believes the addition or change
will not require any testing under the
appropriate section. Upon notification to
the Administrator, the manufacturer
may proceed to put the addition or
change into effect.

(b) The manufacturer may continue
to produce vehicles as described in the
notification t¢c the Administrator for a
maximum of 30 days, unless the Admin-
istrator grants an extension in writing,
This period may be shortened by a notifi-
cation in accordance with paragraph (¢)
of this section.

(¢) If the Administrator determines,
based upon a description of the addition
or change, that no test data will be re-
quired, he will notify the manufacturer
in writing of the acceptability of the ad-
dition or change. If the Administrator
determines that test data will be required,
he will notify the manufacturer to re-
scind the change within 5 days of receipt
of the notification. The Administrator
will then proceed as in § 85.376-32 (b)
and (c¢), or §85.376-33 (b) and (c) as
appropriate.

(d) Election to produce vehicles under
this section will be deemed to be a con-
sent to recall all vehicles which the Ad-
ministrator determines under § 85.396-
32(c) do not meet applicable standards,
and to cause such nonconformity to be
remedied at no expense to the owner.

§ 85.376-35 Labeling.

(a) (1) The manufacturer of any light
duty motor vehicle subject to the stand-
ards prescribed in § 85.376-1 shall, at the
time of manufacture, affix a permanent,
legible label, of the type and in the man-
ner described below, containing the in-
formation hereinafter provided, to all
production models of such vehicles avail-
able for sale to the public and covered
by a certificate of conformity under
§ 85.376-30(a) .

(2) A plastic or metal label shall be
welded, riveted, or otherwise per-
manently attached in a readily visible
position in the engine compartment.

(3) The label shall be affixed by the
vehicle manufacturer, who has been is-
sued the certificate of conformity for
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such vehicle, in such a manner that it
cannot be removed without destroying or
defacing the label, and shall not be af-
fixed to any equipment which is easily
detached from such vehicle.

(4) The label shall contain the follow-
ing information lettered in the English
language in block letters and numerals,
which shall be of a color that contrasts
with the background of the label:

(1) The label heading: Vehicle Emis-
silon Control Information;

(i) Full corporate name and trade-
mark of manufacturer;

(iil) Engine displacement (in cubic
inches) and engine family identification;

(iv) Engine tuneup specifications and
adjustments, as recommended by the
manufacturer in accordance with the
altitude at which the vehicle is to be
sold to the ultimate purchaser, including
idle speed, ignition timing, and the idle
air-fuel mixture setting procedure and
value (e.g., idle CO. idle air-fuel ratio,
idle speed drop). These specifications
should indicate the proper transmission
position during tuneup and what acces-

sories (e.g., air-conditioner), if any,
should bhe in operation.
(v) The statement: “This Vehicle

Conforms to U.S.EP.A. Regulations Ap-
plicable to 1975 Model Year New Motor
Vehicles.”

(b) The provisions of this section shall
not prevent a manufacturer from also
reciting on the label that such vehicle
conforms to any applicable State emis-
sion standards for new motor vehicles or
any other information that such manu-
facturer deems necessary for, or useful
to, the proper operation and satisfactory
maintenance of the vehicle.

§ 85.376-36 Submission of vehicle iden-

tification numbers.

(a) The manufacturer of any light
duty motor vehicle covered by a certifi-
cate of conformity under § 85.376-30(a)
shall, not later than 60 days after its
manufacture, submit to the Administra-
tor the vehicle identification number of
such vehicle: Provided, That this re-
quirement shall not apply with respect
to any vehicle manufactured within any
State, as defined in section 302(d) of
the Act.

(b) The requirements of this section
may be waived with respect to any manu-
facturer who provides information satis-
factory to the Administrator which will
enable the Administrator to identify
those vehicles which are covered by a&
certificate of conformity.

§ 85.376=37 Production vehicles.

(a) Any manufacturer obtaining cer-
tification under this subpart shall supply
to the Administrator, upon his request, a
reasonable number of production vehi-
cles selected by the Administrator
which are representative of the engines,
emission control systems, fuel systems,
and transmissions offered and typical of
production models available for sale
under the certificate. These vehicles
shall be supplied for testing at such time
and place and for such reasonable pe-
riods as the Administrator may require.
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(b) Any manufacturer obtaining cer-
tification under this subpart shall notify
the Administrator, on a quarterly basis,
of the number of vehicles of each engine
family - engine displacement - exhaust
emission control system-fuel system-
transmission type-inertia weight class
combination produced for sale in the
United States during the preceding
quarter. .. manufacturer may elect to
provide this information every 60 days
instead of quarterly, to combine it
with the notification required under
§ 85.376-36.

(¢) All light duty vehicles covered by a
certificate of conformity under § 85.376—
30(a) shall be adjusted by the manufac-
turer to the ignition timing specification
detailed in § 85.376-35(a) (4) (iv).

§ 85.376-38 Maintenance instructions.

(a) The manufacturer shall furnish
or cause to be furnished to the ultimate
purchaser of each new motor vehicle
subject to the standards preseribed in
§ 85.376-1, written instructions for the
maintenance and use of the vehicle by
the ultimate purchaser as may be rea-
sonable and necessary to assure the
proper functioning of emission control
systems.

(1) Such instructions shall be pro-
vided for those vehicle and engine com-
ponents listed in Appendix VI to this part
(and for any other components) to the
extent that maintenance of these com-
ponents is necessary to assure the proper
functioning of emission control systems.

(2) Such instructions shall be in clear,
and to the extent practicable, nontechni-
cal language.

(3) Such instructions shall indicate,
for vehicles to be sold to ultimate pur-
chasers at low altitude, what adjust-
ments or modifications, if any, are neces-
sary to the emission control system for
proper functioning of the system at high
altitude. The maintenance instructions
shall, if applicable, include a statement
that the vehicle’s emission control sys-
tem was not designed for conversion to
provide for proper functioning at high
altitude.

(4) Such instructions shall indicate,
for vehicles to be sold to ultimate pur-
chasers at high altitude, what adjust-
ments or modifications, if any, are nec-
cessary to the emission control system for
proper functioning of the system at low
altitude. The maintenance instructions
shall, if applicable, include a statement
that the yehicle’s emission control sys-
tem was not designed for conversion to
provide for proper functioning at low
altitude.

(b) The maintenance instructions re-
quired by this section shall contain a
general description of the documentation
which the manufacturer will require
from the ultimate purchaser or any sub-
sequent purchaser as evidence of compli-
ance with the instructions.

§ 85.376~39 Submission
nance instructions.

(a) The manufacturer shall provide

to the Administrator, no later than the

time of the submission required by

of mainte-

§ 85.376-4, a copy of the maintenance in-
structions which the manufacturer pro-
poses to supply to the ultimate purchaser
in accordance with § 85.376-38(a). The
Administrator will review such instruc-
tions to determine whether they are rea-
sonable and necessary to assure the
proper functioning of the vehicle’s
emission control systems. The Adminis-
trator will notify the manufacturer of
his determination whether such instruc-
tions are reasonable and necessary to
assure the proper functioning of the
emission control systems.

(b) Any revision to the maintenance
instructions which will affect emissions
shall be supplied to the Administrator
at least 30 days before being supplied to
the ultimate purchaser unless the Ad-
xtxinmfnstrator consents to a lesser period of

e.

§ 85.377-1 Emission standards for 1977
model year light duty diesel trucks.

The standards and test procedures set
forth in § 85.376 remain applicable for
the 1977 model year.

[FR Doc.74-1934 Filed 1-24-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart73 ]
[Docket No. 19908 RM-1786]

EXTENSION METERING OF BROADCAST
TRANSMITTERS

Notice of Proposed Rule Making
Correction

In FR Doc. 74-39, appearing at page
1070 in the issue of Friday, January 4,
1974, make the following changes:

In § 74.284, in column 2, delete all ma-
terial following paragraph (a)(4) to
amendatory paragraph 9 in column 3 and
insert in lieu thereof, the following:

7. It is proposed to amend § 73.565(a)
to read as follows:

§ 73.565 Operator requirements.

(a) One or more operators holding &
radio operator license or permit of a
grade specified in this section shall be in
actual charge of the transmitting sys-
tem, and shall be on duty at the trans-
mitter location, or at an authorized re-
mote control point, or the position af
which extension meters are located 2s
provided by §73.574 of this Subpart.
The transmitter or the transmitter ex-
tension meters and required monitors
and other required metering equipment;
or the controls required monitors and
other required metering equipment in
an authorized remote control operation,
shall be readily accessible to the licensed
operator and located sufficiently close t0
the normal operating location that de-
viations from normal indications of re-
quired instruments can be observed from
that location.

ks o, Y * L
8. It is proposed to add a new § 73.574,
which would read as follows:

FEDERAL REGISTER, VOL. 39, NO, 18—FRIDAY, JANUARY 25, 1974




§ 73.574 Extension meters.

The extension of required meters is
permitted, without prior authorization
of the Commission, upon compliance
with each of the following:

(a) That the transmitter is in the
same building as the normal operating
location of the station’s licensed operator
and is no more than one floor above or
below the normal operating location.

(b) That the path from the normal
operating location to the transmitter is
no longer than 100 feet and provides the
operator with ready access to the trans-
mitter.

(¢) That the extension meters are suf-
ficiently close to the operator’s normal
operating location that deviations from
normal indications of required instru-
ments can be observed from that loca-
tion.

(d) That extension meters shall be
installed for monitoring the direct plate
voltage and current of the last radio
stage and the transmission line radio
frequency current, voltage, or power. The
installation and operation thereof must
comply with the same requirements pre-
scribed by the rules for their correspond-
ing meters.

(e) That each meter must continu-
ously sample the parameter for which
it was installed and constantly indicate
that parameter.

(f) That the extension meters are cali-
brated against their corresponding
meters as often as necessary to insure
their accuracy, but in no event less than
once a week and

(1) The results of such calibration
shall be entered in the station’s mainte-
nance log.

(2) In no event shall an extension
meter be calibrated against another ex-
tension or remote meter.

(3) Each extension meter shall be ac-
curate within 2 percent of the value read
on its corresponding meter.

(g) That in the event a malfunction
of any component of the extension meter
system causes inaccurate readings, the
pertinent entries required in the sta-
tion's operating log must be read and
logged at the specified intervals from
the meters located at the transmitter.

(h) That the station's modulation
monitor is installed at the same location
as the extension meters,

(i) That the transmitter is so installed
and protected that it is not accessible
to or capable of operation by persons
other than those duly authorized by the
licensee,

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[ 50 CFR Part 33]
SPORT FISHING

Proposed Addition of Dismal Swamp
National Wildlife Refuge, Va.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
the Interior by the National Wildlife
Refuge System Administration Act of
1966 (80 Stat. 927 as amended: 16 U.S.C.
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668dd), as delegated to the Director,
Bureau of Sport Fisheries and Wildlife
by Chapter 2, Part 242 of the Depart-
mental Manual, it is proposed to amend
50 CFR 33 by the addition of Dismal
Swamp National Wildlife Refuge, Vir-
ginia, to the list of areas open to sport
fishing.

It has been determined that sport fish-
ing may be permitted as designated on
the above refuge without detriment to
the objectives for which the area was es-
tablished.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or objec-
tions with respect to the proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, by February 25, 1974.

RoBERT H. SHIELDS,
Acting Regional Director.

JANUARY 15, 1974.
[FR Doc.74-2129 Filed 1-24-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33 CFR Part 117]
|CGD 74 22]

AIWW AND HILLSBORO INLET, FLORIDA

Proposed Drawbridge Regulations

At the request of the Commander, Sev-
enth Coast Guard District, the Coast
Guard is considering revising the reg-
ulations for the drawbridge across the
Hillsboro Inlet and two drawbridges
across the ATWW (the Northeast 14th
Street bridge and the Atlantic Boule-
vard bridge both at Pompano Beach) to
require that the draws need open only
every one-half hour from 7 a.m. to 6 p.m.
The Hillsboro Inlet drawbridge and the
Atlantic Boulevard drawbridge need open
only on the hour and half-hour. The
Northeast 14th Street drawbridge need
open only on the quarter and three-
quarters hour. The Hillsboro Inlet draw-
bridge presently opens on the hour and
half-hour from December 1 through
April 30 from 7 a.m. to 7T p.m. except that
it may remain closed to navigation from
7:30 am. to 8:30 am., 11:45 a.m. to
1:30 p.m. aad 4:45 p.m. to 5:30 p.m. The
Atlantic Boulevard drawbridge presently
opens on the hour and half-hour from
November 1 through May 31 from 7 a.m.
to 6 pm. The Northeast 14th Street
bridge presently opens on signal. This
change is being considered to minimize
delays to marine traffic while providing
a more continuous flow of vehicular
traflic at these bridges.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander, Seventh Coast Guard Dis-
trict (oan), Room 1018, Federal Building,
51 SW. 1st Avenue, Miami, Florida 33130.
Each person submitting comments should
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include his name and address, identify
the bridge, and give reasons for any rec-
ommended change in the proposal.
Copies of all written communications re-
ceived will be available for examination
by interested persons at the office of
the Commander, Seventh Coast Guard
District.

The Commander, Seventh Coast Guard
District, will forward any comments re-
ceived before March 1, 1974, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications received
and take final action on this proposal.

The proposed regulations may be
changed in the light of comments
received.

In consideration of the foregoing, iu
is proposed that Part 117 of Title 33 of
the Code of Federal Regulations, be
amended by:

1. Revising §117442 to read as

follows:

§ 117.442 Hillshoro Inlet, Fla.: AIA
bridge.

(a) From 7 am. to 6 p.m. the draw
need open on signal of 3 blasts of
a whistle, horn or by shouting only on
the hour and half-hour. However, the
draw shall open at any time for the pas-
sage of public vessels of the United States,
charter fishing boats, tugs with tows
or vessels in distress, and the opening
signal from these vessels is 4 blasts of a
whistle, horn or by shouting.

(b) From 6 pm. to 7T am. the draw
shall open on signal. The signal is 3 blasts
of a whistle, horn or by shouting.

(¢) The owner of or agency controlling
this bridge shall post on both sides of
the bridge signs that state the conditions
of this regulation. These signs shall be of
such size that can be easily read from an
approaching vessel at any time.

2. Adding a new § 117.442a immedi-
ately after §117.442 to read as follows:

§ 117.442a AIWW, NE 14th

bridge, Pompano, Fla.

(a) From 7 am. to 6 p.m. the draw
need open on signal of 3 blasts of a
whistle, horn or by shouting only 15 min-
utes after and 15 minutes before the
hour. However, the draw shall open at
any time for the passage of public ves-
sels of the United States, tugs with tows
or vessels in distress, and the opening
signal from these vessels is 4 blasts of
a whistle, horn or by shouting.

(b) From 6 pm. to 7 am. the draw
shall open on signal. The signal is 3
blasts of a whistle, horn or by shouting.

(¢) The owner of or agency control-
ling this bridge shall post on both sides
of the bridge signs that state the condi-
tions of this regulation. These signs
shall be of such size that can be easily
read from an approaching vessel at any
time,

Strect

3. Revising §117443 to read as
follows:
§ 117.443 AIWW, Adantic Boulevard

bridge, Pompano, Fla.
(a) From 7 am. to 6 pm. the draw
need open on signal of 3 blasts of a
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whistle, horn or by shouting only on the
hour and half-hour. However, the draw
shall open at any time for the passage
of public vessels of the United States,
tugs with tows or vessels in distress,
and the opening signal from these ves-
sels is 4 blasts of a whistle, horn or by
shouting.

(b) From 6 pm. to 7 am. the draw
shall open on signal. The opening signal
is 3 blasts of a whistle, horn or by
shouting.

(¢) The owner of or agency control-
ling this bridge shall post on both sides
of the bridge signs that state the condi-
tions of this regulation. These signs shall
be of such size that can be easily read
from an approaching vessel at any time.
(Sec.-5, 28 Stat. 362, as amended, sec. 6(g) (2),
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655
() (2); 49 CFR 1.46(c)(5), 33 CFR 1.05-1
(¢)(4))

Dated: January 21, 1974.

‘W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,

Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc.74-2126 Filed 1-24-74,8:45 am]

DEPARTMENT OF THE TREASURY
Customs Service
[ 19CFR Parts 24, 111, 112 ]

CUSTOMHOUSE BROKER'S OR CARTAGE
OR LIGHTERAGE LICENSE

Increasing the Customs Fees To
Accompany Application

Notice is hereby given that under the
authority of 5 U.S.C. 301, R.S. 251, as
amended (19 U.S.C. 66), sections 624,
641, 46 Stat. 759, as amended (19 U.S.C.
1624, 1641), and section 501, 65 Stat. 290
(31 U.S.C. 483(a)), it is proposed to
amend § 111.12(a) of the Customs Regu-
lations (19 CFR 111.12(a)), to increase
the Customs fee to accompany an ap-
plication for a customhouse broker’s li-
cense from $150 to $200,.and to amend
§112.22(a) of the Customs Regulations
(19 CFR 112.22(a)), to increase the Cus-
toms fee to accompany an application
for a Customs cartage or lighterage li-
cense from $50 to $100. These increases
are necessary to recover the actual
costs incurred by the United States Cus-
toms Service for rendering these services
to the public.

The fee to accompany the application
for a customhouse broker's license is in-
corporated in Part 111 of the Customs
Regulations (19 CFR Part 111). Section
24.12(a) (1) (v) (19 CFR 24.12(a)(1)
(v)), which presently specifies this fee,
is deleted.

Accordingly, it is proposed to amend
the Customs Regulations as set forth
below:

PART 24—CUSTOMS FINANCIAL AND

ACCOUNTING PROCEDURE

§24.12 [Amended]

In § 24.12, paragraph (a) (1) is amend-
ed by deleting subdivision (v).
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PART 111—CUSTOMHOUSE BROKERS

In § 111.12, paragraph (a) is amended
to read as follows:

§ 111.12 Application for license.

(a) Submission of application and
fee.—(1) Application. An application for
a broker’s license shall be submitted in
duplicate to the district director of the
district in which the applicant intends
to do business. The application shall be
under oath and executed on Customs
Form 3123 (individual) or Customs
Form 3125 (partnership, association, or
corporation). The application shall be
accompanied by the fee prescribed in
paragraph (a)(2) of this section and
one copy of the attachment required by
the application form (Articles of Agree-
ment or an affidavit signed by all part-
ners, Articles of Agreement of the as-
sociation, or the Articles of Incorpora-
tion) . If the applicant praposes to oper-
ate under a trade or fictitious name in
one or more States within the district,
evidence of the applicant’s authority to
use the name in each such State must
accompany the application. An applica-
tion for an individual license must be
submitted not later than 30 days before
the scheduled examination which the
applicant wishes to take.

(2) Fee. The fee to accompany the ap-
plication for a broker’s license shall be
$200, except that a refund of $100 will be
made to an applicant failing either to
appear for or to pass the examination re-
quired by § 111.11(a) (4) (see paragraphs
(d) and (e) of §111.13). A check or
money order shall be made payable to the
United States Customs Service.

» » * * s
PART 112—CARRIERS, CARTMEN, AND
LIGHTERMEN
In §112.22, paragraph (a)(2) is

amended to read as follows:
§ 112.22 Application for license.

(a) General requirements. * * *

(2) Payment of a fee of $100. A check
or money order shall be made payable to
the United States Customs Service.

E * * L *

Data, views, or arguments with respect
to the foregoing proposal may be ad-
dressed to the Commissioner of Customs,
Attention: Regulations Division, Wash-
ington, D.C. 20229. To insure consider-
ation of such communications, they must
be received not later than February 25,
1974.

Written material or suggestions sub-
mitted will be available for public in-
spection in accordance with § 103.8(b)
of the Customs Regulations (19 CFR
103.8(b) ), at the Regulations Division,
Headquarters, United States Customs
Service, Washington, D.C., during regu-
lar business hours.

VERNON D. ACREE,
Commissioner of Customs.

Approved: January 18, 1974.

JAamESs B. CLAWSON,
Acting Assistant Secretary of the
Treasury.
[FR Doc.74-2134 Filed 1-24-74;8:45 am]

[SEAL]

FEDERAL REGISTER, VOL. 39, NO. 18—FRIDAY, JANUARY

VETERANS ADMINISTRATION
[38CFRPart17 ]
SICKLE CELL ANEMIA PROGRAM
Voluntary Participation

It is proposed to add § 17.135 to im-
plement section 653, Title 38, United
States Code, as added by section 109(a),
Public Law 93-82 (87 Stat. 179) pertain-
ing to voluntary participation in the
sickle cell anemia program, The proposed
§ 17.135 provides that participation in the
sickle cell anemia program by patients
receiving care under other provisions of
Part 17, Title 38, Code of Federal Regu-
lations shall be voluntary and that par-
ticipation not be a prerequisite to eligi-

bility for any other program under Title
38, United States Code. 2
Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans Affairs (27H),
Veterans Administration Central Office,
810 Vermont Avenue, NW., Washington,
DC 20420. All relevant material received
before February 25, 1974 will be con-
sidered. All written comments received
will be available for public inspection at
the above address only between the
hours of 8 am. and 4:30 p.m. Monday
through Friday (except holidays) dur-
ing the mentioned 30-day period and for
10 days thereafter. Any person visiting
Central Office for the purpose of inspect-
ing any such comments will be received
by the Central Office Veterans Assistance
Unit in room 132, Such visitors to any
VA field station will be informed that
the records are available for inspection
only in Central Office and furnished the
address and the above room number.

Notice is also given that it is proposed
that, if adopted, the regulation will be
effective September 1, 1973.

A new Centerhead and § 17.135 are
added to read as follows:

SicKLE CELL ANEMIA

§ 17.135 Voluntary participation in
sickle cell anemia program.

Patients who are otherwise eligible for
medical care under existing regulations
in 38 CFR Part 17, are potential ecandi-
dates for participation in a Veterans Ad-
ministration system-wide program for
sickle cell disorders. Participation in this
program shall be wholly voluntary and
shall not be a prerequisite to eligibility
for or receipt of any other service or
assistance from, or to participation in,
any other program under Title 38, United
States Code.

Approved: January 21, 1974,
By direction of the Administrator.

R. L. ROUDEBUSH,
Deputy Administrator.

[FR Doc.74-2141 Filed 1-24-74;8:45 am]

[SEAL]
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DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14CFRPart71]
[Alrspace Docket No. 73-EA-115]
TRANSITION AREA
Proposed Alteration
Correction

In FR Doc. 74-567 appearing on page
1363 in the issue for Tuesday, January 8§,
1974, in the third paragraph “February 7,
1973" should read “February 7, 1974”,

[14CFRPart129 ]
[Docket No. 13514; Notice No. 74-3]

FOREIGN AIR CARRIERS

Proposed Aviation Security Program
Requirements

The Federal Aviation Administration
is considering amending Part 129 of the
Federal Aviation Regulations to require
the use of security programs by foreign
air carriers in scheduled passenger op-
erations conducted with large aireraft to,
from and within the United States.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket and notice number and be
submitted in duplicate to: Federal Avia-
tion Administration, Office of the Chief
Counsel, Attention: Rules Docket, AGC-
24, 800 Independence Avenue, S.W.,
Washington, D.C. 20591. All communica-
tions received on or before February 25,
1974, will be considered by the Adminis-
trator before taking action on the pro-
posed rule. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

To expedite the notification of inter-
ested persons regarding this proposed
amendment, the FAA will endeavor to
send a copy of it to each foreign air car-
rier currently holding a permit issued
under section 402 of the Federal Avia-
tion Act of 1958, to an appropriate rep-
resentative of each carrier's govern-
ment, and to each person from whom
comments were received in response to
Notice 72-23; issued August 29, 1972,

In recent years the need for aviation
security measures to protect life and
broperty in air commerce has become
Increasingly apparent. The public record
of hijackings (aireraft piracy), other
crimes aboard aireraft, terrorists attacks,
and threats that these crimes will con-
tinue indicates the need for aircraft and
bassenger security prior to takeoff in the
interest of aviation safety. Recent
atrocities give new emphasis to this need.

On August 29, 1972, the FAA issued

& Nofice of Proposed Rule Making

FEDERAL

PROPOSED RULES

(Notice 72-23; 37 FR 17979; September 2,
1972) which proposed certain amend-
ments to Part 129 of the Federal Aviation
Regulations to provide aviation security
standards for foreign air carriers while
operating within the United States. Com-
ments received in response to that Notice
indicated that the proposed amendments
might conflict with security standards
adopted by various states of aircraft reg-
istry or by the International Civil
Aviation Organization (ICAO)..It was
recognized that ICAO, by resolution of its
Council on June 19, 1972, was then con-
sidering recommended standards and
practices to ensure the security of air-
craft. In light of comments received, the
notice of proposed rule making was with-
drawn (Reference Notice No. 72-23:
Docket No. 12198, 38 FR 18255, July 9,
1973) .

Acts adverse to the security of air car-
riers engaged in international operations
have occurred and according to intelli-
gence reports may be expected to con-
tinue. In response to this situation, the
President of the United States has called
for renewed efforts to improve civil avia-
tion security measures and assured that
the United States Government will in-
crease its efforts in this endeavor.

ICAO action on standards and recom-
mended practices has not been com-
pleted at this time. The ICAQ Council
did recently adopt a series of amend-
ments to the Annexes of the Chicago
Convention on security matters: how-
ever, further regulatory action by the
FAA, consistent with the actions taken
by the ICAO Council, appears appro-
priate.

Therefore, the FAA proposes to adopt
an amendment to Part 129 to assure the
use of security programs by foreign air
carriers in scheduled aireraft operations
they conduct with large aircraft to, from
and within the United States.

More specifically, thirty days after a
final rule was published, no foreign air
carrier would be permitted to land or
take off a large aireraft in the United
States in scheduled passenger operations,
unless it used in the conduect of those op-
erations a security program meeting cer-
tain specified standards and all of the
passengers and carry-on baggage (this
includes all hand-carried items) were
screened prior to boarding in accordance
with that program. The standards pro-
posed for the security program are be-
lieved consistent with recommended
practices recently adopted in ICAO An-
nexes 2, 6, and 9,

Each air carrier required to use a se-
curity program would have to submit a
written description of it to the FAA
within 40 days after publication of a final
rule, showing the procedures, equipment,
facilities, personnel assignments, and
screening system to be used. Consistent
with pertinent ICAO recommendations
the security program would be designed
to deter the carriage aboard the foreign
air carrier’s aircraft of any explosive or
incendiary device or weapon in carry-on
baggage or on or about the person of
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passengers; prevent or defer unauthor-
ized access to aircraft; assure that bag-
gage is checked in by a responsible rep-
resentative of the foreign air carrier; and
prevent cargo and checked baggage from
being loaded aboard aircraft until cleared
in accordance with the foreign air car-
rier’s security procedures.

The amendment would also require
foreign air carriers to conduct a pre-
flight or post-flight security inspection
upon receipt of a bomb or air piracy
threat against aircraft scheduled to be
flown to or taken off from a place in the
United States and to immediately notify
the FAA regarding the threat.

In addition, a provision would be added
fo Part 129 prohibiting carriage in the
United States aboard a foreign air car-
rier’s aircraft on concealed or uncon-
cealed dangerous weapons except by au-
thorized persons, thereby reducing the
possibility that a weapon could become
available to a potentially dangerous
person.

These amendments are proposed under
the authority of sections 313(a) and 601
of the Federal Aviation Act of 1958 (49
US.C. 1354(a) and 1421), and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is
proposed to amend Part 129 of the Fed-
eral Aviation Regulations [effective 30
days after publication in the FEDpERAL
RecisTER] as follows:

1. By adding a new §129.25 after
§ 129.23 to read as follows:

§ 129.25 Aircrafl security.

(a) After [30 days after publication
of the final rulel, no foreign air carrier
may land or take off a large aireraft in
the United States, in scheduled passenger
operations, unless it uses a security pro-
gram for those operations that meets the
standards prescribed in paragraph (b) of
this section and all of the passengers and
carry-on baggage are scrsened prior to
boarding in accordance with that secu-
rity program,

(b) Each foreign air carrier conduct-
ing operations governed by paragraph
(a) of this section shall, in the conduct
of those operations, use a security pro-
gram designed to:

(1) Prevent or deter the carriage
aboard its aircraft of any explosive or
incendiary device or weapon in carry-on
baggage or on or about the persons of
passengers, except as provided in
§ 129.27, through screening procedures
involving the use of security equipment
or  physical search;

(2) Prevent or deter unauthorized
access to airceraft;

(3) Assure that baggage is checked in
by a responsible agent or representative
of the foreign air carrier; and

(4) Preyent cargo and checked baggage
from being loaded aboard its aircraft
unless handled in accordance with the
foreign air carrier’s security proce-
dures.

(c) Each foreign air carrier conduct-
ing operations governed by paragraph
(a) of this section shall [within 40 days
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after publication of the final rule] file
with the Administrator, and thereafter
keep current, a written description of its
security program, showing the proce-
dures, equipment, facilities, personnel
assignments, and screening system to be
used.

(d) A foreign air carrier that receives
a bomb or air piracy threat against an
aireraft scheduled to be flown or taken
off from a place in the United States
shall take the following actions to deter-
mine whether any explosive or incen-
diary devices, or weapons are aboard the
aircraft involved:

(1) Conduct & security inspection of
aireraft while on the ground and before
the next flight of the aircraft or, if the
aireraft is then in flight, immediately
after the next landing.

PROPOSED RULES

(2) If the aircraft is being operated
on the ground, advise the pilot in com-
mand to immediately submit the aircraft
for a security inspection.

(3) If the aircraft is in flight, advise
the pilot in command to take the emer-
gency action he considers necessary
under the circumstances.

(e) A foreign air carrier that receives
information of a bomb or air piracy
threat against an aircraft scheduled to
be flown to or taken off from a place
in the United States shall immediately
notify the Administrator.

2. By adding a new §129.27 after
§ 129.25 to read as follows:

§ 129.27 Prohibition against carriage of
weapon.

No person may, while on board an air-

craft being operated by a foreign air

carrier in the United States, carry on or
about his person a deadly dangerous
weapon, either concealed or unconcealed.
This paragraph does not apply to—

(a) Officials or employees of the
state of registry of the aircraft who are
authorized by that state to carry arms;
and

(b) Crewmembers and other persons
authorized by the foreign air carrier to
carry arms,

Issued in Washington, D.C., on Janu-
ary 24, 1974.

James F. YOHE,
Acting Director of Air
Transportation Security ASE-1.

|FR Doc.74-2297 Filed 1-24-74; 12:22 pm|]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
[Public Notice CM-104]

SHIPPING COORDINATING COMMITTEE,
SUBCOMMITTEE ON CODE OF CON-
DUCT FOR LINER CONFERENCES

Notice of Open Meeting

A meeting of the Subcommittee on the
Code of Conduct for Liner Conferences
will be held at 11:00 AM., February 5,
1974, in Room 1406, Department of State,
for preliminary discussions of the United
States position for the resumed session
of the UN Conference of Plenipotenti-
aries on the Code of Conduct for Liner
Conferences, beginning March 11, 1974
in Geneva.

Persons wishing to attend the meeting,
please contact Mr. Richard K, Bank, Ex-
ecutive Secretary, Shipping Coordinating
Committee, Department of State, Wash-
ington, D.C. 20520, telephone (area code
202) 632-0704.

Dated: January 22, 1974.

RicHARD K. BANK,
Ezecutive Secretary,
Shipping Coordinating Committee.

[FR Doc.74-2175 Filed 1-24-74;8:45 am]

DEPARTMENT OF THE TREASURY

Office of the Secretary
[Order No. 150-84]

COMMISSIONER OF INTERNAL REVENUE

Delegation of Authority Regarding Price
Stabilization Functions

Pursuant to the authority vested in
me as Secretary of the Treasury, includ-
ing the authority in Reorganization
Plan No. 26 of 1950, and the delegation
of authority to me as Secretary of the
Treasury by Cost of Living Council
Order No. 48, it is ordered that:

1. The authority to perform all func-
tions delegated to me by Cost of Living
Council Order No. 48 is hereby delezated
to the Commissioner of Internal
Revenue.

2. The Commissioner may redelegate
this authority to any official of the In-
ternal Revenue Service.

This order shall become effective Janu-
ary 25, 1974.

Dated: January 24, 1974.
Issued: January 24, 1974.

[SEAL] GEORGE P. SHULTZ,
Secretary of the Treasury.

[FR Doc.74-2261 Filed 1-24-74;10:20 am]

DEPARTMENT OF DEFENSE
Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
Notice of Meeting

JANUARY 21, 1974,

The USAF Scientific Advisory Board
Science and Technology Advisory Group
will hold a closed meeting on January 30,
1974, from 9 a.m. until 4 p.m., at the Air
Force Office of Scientific Research, 1400
Wilson Boulevard, Arlington, Virginia.

The Group will hold classified discus-
sions and receive information on the
AFOSR program and management.

For further information contact the
Scientific Advisory Board Secretariat at
202-697-8404.

STANLEY L. ROBERTS,
Colonel, USAF, Chief, Legisia-
tive Division, Office of The
Judge Advocate General.
[FR Doc.74-2075 Filed 1-24-74;8:45 am|

Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, effective Janu~
ary 5, 1973, notice is hereby given that
closed meetings of the DIA Scientific Ad-
visory Committee will be held as follows:

Tuesday, January 29, 1974 at Electro-
magnetic Systems Laboratory, Sunny-
vale, CA.

Tuesday, February 5, 1974 at the Pen-
tagon, Washington, D.C.

Wednesday, February 6, 1974 at the
Pentagon, Washington, D.C.

These meetings commencing at 9:00
AM. will be to discuss classified mat-
ters.

Mavurice W. ROCHE,
Director, Correspondence and
Directives, OASD (Comptroller).

JANUARY 22, 1974,
[FR Doc.74-2117 Filed 1-24-74;8:45 am]

DEPARTMENT OF THE INTERIOR
National Park Service

INDIANA DUNES NATIONAL LAKESHORE
ADVISORY COMMISSION

Notice of Meeting

Notice is hereby givenin accordance
with the Federal Advisory Committee
Act that a meeting of the Indiana Dunes
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National Lakeshore Advisory Commis-
sion will be held at 10 am., c.d.t.,
on Friday, February 1, 1974, at the In-
diana Dunes National Lakeshore Build-
ing, Chesterton, Indiana.

The above meeting is being held in lieu
of the scheduled January 11, 1974 meet-
ing that was cancelled because of ex-
tremely inclement weather.

The purpose of the Indiana Dunes Na-
tional Lakeshore Advisory Commission is
to meet and consult with the Secretary
of the Interior on general policies and
specific matters relating to the admin-
istration and development of the Indiana
Dunes National Lakeshore.

The members of the Commission are
as follows:

Mr. William L, Lieber (Chairman)
Indianapolis, Indiana

Mr. Harry W, Frey

Michigan City, Indiana

Mrs. Ione F. Harrington
Chesterton, Indiana

Mr. John A. Hillenbrand II
Batesville, Indiana

Mr, Ed Masiulia

Beverly Shores, Indiana

Mr, Harold G. Rudd

Portage (Ogden Dunes), Indiana
Mr. John R. Schnurlein
Valparaiso, Indiana

The matters to be discussed at this
meeting include:

1. Superintendent’s report on matters rele-
vant to Indiana Dunes National Lakeshore
since the last meeting,

2. Land Acquisition Officer’s report on mat=~
ters relevant to Indiana Dunes National Lake-
shore since the last meeting.

3. Discussion of horse trail progress.

4. Review of West Beach ingress, egress
and parking facilities.

5. Discussion of proposed Expansion Bill,

6. Need for Planning Specialist on Super~
intendent’s Stafl,

The meeting will be open to the public.
Any member of the public may file with
the Commission a written statement con-
cerning the matters to be discussed.

Persons wishing further information
concerning this meeting, or who wish
to submit written statements, may con-
tact James R. Whitehouse, Superintend-
ent, Indiana Dunes National Lakeshore,
at 219-926-7561.

Minutes of the meeting will be avail-
able for public inspection three weeks
after the meeting at the Superintendent’s
Office of the Indiana Dunes National
Lakeshore located at the intersection of
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State Park Road and U.S. Highway 12,
Chesterton, Indiana.

Dated: January 16, 1974,

RoBERT M. LANDAU,
Liaison Officer, Advisory Com-
missions, National Park Serv-
ice.
[FR Doc.74-2048 Filed 1-24-74;8:45 am]

Office of Hearings and Appeals
[Docket No. M 74-41]

HILLSDALE MINING CO., INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section 861
(e¢) (1970), Hillsdale Mining Company,
Inc., has filed a petition to modify the
application of 30 CFR 75.1100-2(b) to
its Mine No. 1.

30 CFR 75.1100-2(b) reads as follows:

(b) Belt conveyors. In all coal mines,
waterlines shall be installed parallel to the
entire length of belt conveyors and shall be
equipped with firehose outlets with valves at
300-foot intervals along each belt conveyor
and at tailpieces. At least 500 feet of firehose
with fittings suitable for connection with
each belt conveyor waterline system shall be
stored at strategic locations along the belt
conveyor. Waterlines may be installed in en-
tries adjacent to the conveyor entry belt as
long as the outlets project into the belt
conveyor entry.

In support of its petition, petitioner
states that the mine is located above the
water table and under prior Federal law
and present Pennsylvania law it has been
classified as non-gassy. No methane or
other explosive gases have been detected
in the mine by petitioner since it began
operating the mine in early 1972.

A total of nine employees comprise the
entire work force, seven inside employees
and two outside employees. The main
transportation of coal to the outside is on
five 30 inch belts. The No. 1 belt con-
veyor begins outside at the outerop and
extends 1100 feet. The No. 2 belt con-
veyor is about 900 feet long and the No. 3
belt conveyor is about 2500 feet long. The
No. 1, No. 2 and about 386 feet of the No.
3 belt conveyor are near the outcrop of
the coal seam and are ventilated by air
coming from the outside which in winter
is very cold.

There has never been a mine fire of
any kind at the operation. However, peti-
tioner believes that the use of a waterline
system as described in 30 CFR 75.1100-
2(b) along belt conveyors No. 1 and No. 2
and a portion of No. 3 would not be reli-
able in the winter months because of
freezing conditions in the areas where
the belts are located which would inter«
fere with the supply of water.

As an alternative, petitioner seeks ap~
proval of the following methods for con-
trolling fires at the No. 1 and No. 2 con~
veyor belts and along the first 386 feet of
the No. 3 conveyor belt:

1. No. 1 conveyor belt will begin outside
the portal. No. 1, No. 2 and No. 3 conveyor

NOTICES

belts will be located on a separate split of air,
with separate intake and return airways from
those of the split which supplies air to the
working area of the miners, The ventilation
current in which the mining operation takes
place, and where the underground mining
crew normally works, will be a completely
separate split of air from the surface.

2. The conveyor belts used will be of ap-
proved flame-resistant belting.

3. The conveyor belt drives will be pro-
tected by slippage-control and sequence
switches, .

4. The entire belt conveyor haulage system
will be provided with a fire detection system
that will warn all miners In the mine in the
event of a fire.

5. All working sections will contain tele-

‘phones that will be tied into the outside

commercial Bell telephone system.

6. Fire extinguishers of not less than 20
pound capacity (or two of 10 pound capacity
each) will be located at each conveyor belt
drive on the Intake ventilation side of the
conveyor drive,

7. A 240 pound supply of rock dust will be
located on the intake side of each conveyor
drive, at 500 foot intervals along conveyor
belts No, 1 and No. 2 and at a point 385 feet
from the beginning of conveyor belt No. 3.

8. A systematic program for cleanup along
the conveyor belts will be in effect.

Petitioner contends that from a safety
standpoint the alternative methods are
better suited to the conditions at the
conveyor belts and that such methods
will at all times guarantee no less than
the same measure of protection afforded
the miners by the application of the
mandatory standard.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before February 25,
1974. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart~
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203, Copies of
the petition are available for inspection
at that address.

GILBERT O. LOCKWOOD,
Acting Director, Office of
Hearings and Appeals.

JANUARY 15, 1974,
[FR Doc.74-2087 Filed 1-24-74;8:45 am]

[Docket No. M 74-38]
PITTSBURGH COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of Section 301
(¢) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. sec-
tion 861(¢c) (1970), Pittsburgh Coal
Company, Division of Consolidation Coal
Company, has filed a petition to modify
the application of section 303(d) (1) of
the Act to its Montour No. 4 Mine, Wash-
ington County, Pennsylvania.

Section 303(d) (1) reads in part as fol-
lows:

Within three hours immediately preceding
the beginning of any shift, and before any
miner in such shift enters the active work-
ings of a coal mine, certified persons desig-
nated by the operator of the mine shall ex-
amine such workings and any other under-
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ground area of the mine designated by the
Secretary or his authorized representative,

This section is also published as 30
CFR 75.303(a)., On November 28, 1972,
the Secretary required, by memoran-
dum, that “All active roadways and trav-
elways (main haulage roads included)
shall be examined, by a certified person
designated by the operator, within 3
hours immediately preceding the begin-
ning of each shift in accordance with
the provisions of séction 303(d) (1) of
the Act.” Petitioner seeks modification
of that part of section 303(d) (1) and
the Secretary’s memorandum that re-
guires that main haulage roads be ex-
amined within a 3-hour period immedi-
ately preceding all shifts. Petitioner
states that the mine operates nine coal
produecing units on three shifts with an
average of 22 machine shifts daily. Peti-
tioner states that the nine coal produc-
ing units at Montour #4 are scattered
throughout the mine, rather than being
concentrated in one loeality and, as a
result, & highly developed haulage sys-
tem extends throughout the mine, hav-
ing a total length of about twenty-eight
miles. Prior practice as adopted by Fed-
eral coal mine inspectors has been to
include the main track haulages in the
pre-shift examination only before the
first coal producing shift of each day. p

As an alternative method petitioner
requests that it be allowed to use the fol-
lowing method of pre-shift examination
of the main haulage: (1) After idle pe-
riods and before the start of the initial
coal producing shift each day, the exam-
inations required by section 303(d) (1)
of the mandatory safety standards will
be performed as required in the 3-hour
period preceding the start of the shift.
(2) The examinations preceding the re-
maining coal-producing shifts of each
day will be performed during an 8-hour
period preceding the start of the shiff,
rather than during the designated 3-
hour period. The examinations made in
the 8-hour period will be performed as
moving examinations as covered in the
memorandum from the Assistant Direc-
tor, U.S. Bureau of Mines, Coal Mine
Health and Safety, entitled: Pre-shift
Examination of Main Haulage Roads,
dated November 6, 1972.

Petitioner contends that the proposed
alternative method will at all times guar-
antee no less than the same measure of
protection afforded the miners at the
affected mine by the application of the
mandatory safety standard. Petitioner
states that the subject mine will be ex-
amined prior to the entry of any miners;
the examinations will be conducted so
as to insure the health and safety of all
miners at the mine; all points along the
main haulage route would be examined
once within an 8-hour interval; the time
interval will be the same whether the
examinations are conducted as required
by the Mining Enforcement and Safety
Administration’s interpretation of sec-
tion 303(d) (1) or as proposed by the peti-
tioner. Petitioner further contends that
the application of the mandatory stand-
ard would result in a lowering of the
level of safety provided to each miner
at the affected mine due, in part, to &
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lack of certified people to perform the
additional pre-shift examinations re-
quired by the new interpretations of the
mandatory standard. The section fore-
men are being forced to forego other
tasks which are more important with
regard to the health and safety of miners
at the affected mine and perform pre-
shift examinations. Also, an additional
hazard would be created by this inter-
pretation of the mandatory standard be-
cause congestion would be added to al-
ready heavily traveled haulage roads.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before February 25,
1974. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

GILBERT O. LOCKWOOD,
Acting Director, Office of
Hearings and Appeals.

JANUARY 15, 1974.
[FR Doc.74-2086 Filed 1-24-74;8:45 am]

Office of the Secretary
[INT FES 74-5]

PROPOSED GRANITE REEF AQUEDUCT,
CENTRAL ARIZONA PROJECT, ARIZONA

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment for the Granite Reef Aqueduct, a
feature of the authorized Central Arizona
Project, Arizona.

The environmental statement con-
cerns the conveyance facility for deliver-
ing project irrigation water and munici-
pal water to water-deficient areas of
Arizona.

Copies are available for inspection at
the following locations:

Office of Communications, Room 7220, De-
partment of the Interior, Washington, D.C.
20240. Telephone (202) 343-9247.

Office of Assistant to the Commissioner—
Ecology, Room 7622, Bureau of Reclama-
tion, Department of the Interior, Washing-
ton, D.C, 20240. Telephone (202) 343-4991.

Division of Engineering Support, Technical
and Publications Branch, E&R Center, Den-
ver Federal Center, Denver, Colorado 80225,
Telephone (303) 234-3007.

Office of the Regional Director, Bureau of
Reclamation, P.O, Box 427, Boulder City,
Nevada 89005. Telephone (702) 293-8560.

Arizona Projects Office, Bureau of Reclama-
tion, 135 North Second Avenue, Phoenix,
Arizona 85003. Telephone (602) 261-3106.

Single copies of the final statement
may be obfained on request to the Com-
missioner of Reclamation or the Regional
Director. In addition, copies may be pur-
chased from the National Technical In-
formation Service, Department of Com-

NOTICES

merce, Springfield, Virginia 22151. Please
refer to the statement number above.

Dated: January 22, 1974.

Wirriam A, VoGELY,
Acting Deputy Assistant
Secretary of the Interior.

|FR Doc.74-2128 Filed 1-24-74;8:45 am]

PROPOSED NATIONAL PARKS, WILDLIFE
REFUGES, RANGES, FORESTS, AND
WILD AND SCENIC RIVERS IN ALASKA

Additional Notice of Availability of Draft
Environmental Statements

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior pre-
pared draft environmental statements for
28 proposed National Parks, Wildlife Ref-
uges, Ranges, Forests, and Wild and
Scenic Rivers in Alaska. The proposals
were made in accordance with the Alaska
Native Claims Settlement Act of 1971.

Notice of availability of the draft en-
vironmental statements was published in
the FEDERAL REGISTER, Vol. 38, No. 248—
Friday, December 28, 1973.

The purpose of this notice is to identify
additional offices at which the draft en-
vironmental statements may be examined
in order to provide greater availability of
the statements to the public. The pub-
lication of this notice should not be con-
strued as changing the time periods for
submission of public comments which
were set forth in the publication of De-
cember 28, 1973.

The draft environmental statements
are available for inspection at the follow-
ing offices on the basis of the code
number after each address. Available
statements are coded as follows: Na-
tional Parks and Monuments—(1), Na-
tional Wildlife Refuges—(2), National
Ranges—(3), National Wild and Scenic
Rivers—(4), National Forests—(5).

ALASKA

U.S. Dept. of the Interior (1,2,3,4,5)
Bureau of Land Management

5565 Cordova Street,

Anchorage, Alaska 99501

U.S. Dept. of the Interior (1,2,345)
National Park Service

524 W, Sixth Avenue

Room 201

Anchorage, Alaska 99501

U.S. Dept. of the Interior (1,2,3,4,5)
Bureau of Outdoor Recreation

524 W. Sixth Avenue

Anchorage, Alaska 99501

U.S. Dept, of the Interlor (1,2,34,5)
Bureau of Sport Fisherles and Wildlife
813 D Street

Anchorage, Alaska 99501

U.S. Dept. of Agriculture (1,2,3,4,5)
U.S. Forest Service

Alaska Planning Team

6927 Seward Highway

Anchorage, Alaska 99502

ARIZONA

U.S. Dept. of the Interior (1,3,4)
Bureau of Land Management
Federal Bldg., Room 3022
Phoenix, Arizona 85025

State Supervisor (1,2,34)

Bur, of Sport Fisheries and Wildlife
2721 N, Central Ave. (Suite 704)
Phoenix, Arizona 85004

ARKANSAS
State Supervisor (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
315 Post Office Bldg.
600 West Capitol Street
Little Rock, Arkansas 72201

CALIFORNIA
US. Dept. of the Interior (1,2,34,5)
Bur. of Sport Fisheries and Wildlife
125 S. Grand Avenue
Room 603
Pasadena, California 91105
U.S. Dept. of the Interior (1,3,4)
Bureau of Land Management
2800 Cottage Way
Room E-2841
Sacramento, California 95825
State Supervisor (1,2,3,4)
Bur. of Sport Fisheries and Wildlife |
2800 Cottage Way
Sacramento, California 95825
Regional Forester (1,3,4,5)
U.S. Forest Service
630 Sansome St.
San Francisco, Calif. 94111
U.S. Dept. of the Interior (1,2,3,4)
National Park Service
450 Golden Gate Avenue, Box 36063
San Francisco, California 94102
U.S. Dept. of the Interior (1,34)
Bureau of Outdoor Recreation
450 Golden Gate Ave.
San Francisco, California 94102

COLORADO
U.8. Dept. of the Interior (1,3.4)
Bureau of Land Management
1600 Broadway
Room 700
Denver, Colorado 80202
U.S. Dept. of the Interior (1,34)
Bureau of Outdoor Recreation
Denver Federal Center
Building 41, P.O. Box 25387
Denver, Colorado 80225
Regional Forester (1,3,4,5)
U.S. Forest Service
Denver Federal Building
Denver, Colorado 80225
U.S. Dept. of the Interior (1,2,34)
National Park Service
645-655 Parfet Avenue
Denver, Colorado 80215

DistricT OF COLUMBIA
Bur. of Sport Fisheries and Wildlife (1,2,3,4,5)
Office of Environmental Quality
Department of the Interior
Room 2246
18th and “C"” Streets, NW,
Washington, D.C. 20240
Theodor R. Swem, Chairman (1,2,3,4,5)
Alaska Planning Group
U.S. Dept. of the Interior
Washington, D.C. 20240

FrorIDA
State Supervisor (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
4131 N.W, 13th Street
Gainesville, Florida 32601

GEORGIA
State Supervisor (1,2,3,4)
Bur, of Sport Fisheries and Wildlife |
School of Forestry
University of Georgia
Athens, Georgia 30601
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Bur. of Sport Fisherles and Wildlife (1,2,3,4)
17 Executive Park Drive, NE.

Room 411

Atlanta, Georgia 30329

Regional Forester (1,3,4,5)
U.S. Forest Service

1720 Peachtree Rd., N.W,
Atlanta, Georgia 30309

U.S. Dept. of the Interior (1,3,4)
Bureau of Outdoor Recreation
148 Cain Street
Atlanta, Georgia

U.S. Dept. of the Interior (1,2,3,4)
National Park Service

3401 Whipple Street

Atlanta, Georgia 80344

Hawanx

Hawaii Group (1,2,3,4)
National Park Service

677 Ala Moana Blvd., Suite 512
Honolulu, Hawaill 96813.

InAHO

U.S. Dept. of the Interior (1,3,4)
Bureau of Land Management
Federal Bldg., Room 398

550 W, Fort St.

Boise, Idaho 83702

State Supervisor (1,2,8,4)

Bur, of Sport Fisheries and Wildlife
550 West Fort (Box 025)

Boise, Idaho 83724

INDIANA

State Supervisor (1,2,3.4)

Bur. of Sport Fisheries and Wildlife
Agricultural Adm. Bldg.

Purdue Unlversity

West Lafayette, Indiana 47907

Kansas

U.S. Dept. of the Interior (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
Federal Bldg., Room 1748

601 E. 12th Street

Kansas City, Kansas 64106

LOUISIANA

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
271-273 Agricultural Center
Louisiana State University

Baton Rouge, Louisiana 70803

MAINE

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
Room 212, Federal Bldg.

Augusta, Maine 04330

MARYLAND

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
1825-B Virginia Street

Annapolis, Maryland 21401

U.S. Dept. of the Interior (1,3,4)
Bureau of Land Management
Robin Bldg.

7981 Eastern Avenue

Silver Spring, Maryland 20910

MASSACHUSETTS

Bureau of Sport Fisheries and Wildlife (1.2,
3,4)

John W. McCormack, P.O. and Courthouse

Boston, Massachusetts 02109

U.S. Dept. of the Interior (1,234)
National Park Service

150 Causeway Street

Boston, Massachusetts 02114

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
451 Russell Street

Hadley, Massachusetts 010356

NOTICES

MICHIGAN

U.S. Dept. of the Interior (1,3,4)
Bureau of Outdoor Recreation
38853 Research Park Dr.

Ann Arbor, Michigan 48104

MINNESOTA

U.S. Dept. of the Interior (1,2,3,4)

Bur. of Sport Pisherles and Wildlife
Federal Building—Fort Snelling
Room 630

Twin Citles, Minnesota 55111

MISSISSIPPI

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
P.O. Drawer FW

Mississippi State, Miss, 39762

MONTANA

U.S. Dept. of the Interior (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
711 Central Avenue

Billings, Montana 59102

U .S, Dept. of the Interior (1,3,4)
Bureau of Land Management
Federal Building

316 North 26th St.

Billings, Montana

Regional Forester (1,3,4,5)

U,S. Forest Service

Federal Building

Missoula, Montana

NEBRASEA

State Bupervisor—Animal Control (1,2,3,4)
Bur. of Sport Fisheries and Wildlife

246 FPederal Bullding

Lincoln, Nebraska 68508

U.S. Dept. of the Interior (1,2,3,4)

National Park Service

1709 Jackson Street

Omaha, Nebraska 68102

NEvADA

U.8. Dept. of the Interior (1,3,4)
Bueau of Land Management
Federal Building, 300 Booth St.
Reno, Nevada 89502

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
300 Booth Street

Reno, Nevada 89502

New HAMPSHIRE

State Supervisor (1,2,34)

Bur, of Sport Fisheries and Wildlife
55 Pleasant Street

Concord, New Hampshire 03301

NEW JERSEY

State Supervisor (1,2,3,4)

Bur, of Sport Fisheries and Wildlife
U.8. Post Office & Courthouse (Rm. 510)
Trenton, New Jersey 08607

NeEw MEeXICO

U.S. Dept. of the Interior (1,3,4)

Bureau of Qutdoor Recreation

5000 Marble Avenue, N.E.

Albuquerque, New Mexico 87110

Reglional Forester (1,3,4,5)

U.S. Forest Service

Federal Bulilding

517 Gold Ave,, SW

Albuquerque, New Mexico 87101

Bureau of Sport Fisheries and Wildlife
(1,2,3,4)

500 Gold Avenue, SW

Room 9018

P.O. Box 1306

Albuquerque, New Mexico 87108

U.S. Dept. of the Interior (1,3,4)

Bureau of Land Management

Federal Building

P.O. Box 1449

Santa Fe, New Mexico 87501

U.S. Dept. of the Interior (1,2,3,4)
National Park Service

©Old Santa Fe Trail

P.O. Box 728

Santa Fe, New Mexico 87501

New YORK

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
P.O. Box 150

Albany, New York 12201

NorTH CAROLINA

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
P.O. Box 25878

Raleigh, North Carolina 27611

NorTH DAKOTA

U.S. Dept. of the Interior (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
Federal Bidg., Room 316

P.O. Box 1897

Bismarck, North Dakota 58501

Omnro

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
321 Old Post Office Bldg.

3rd and State Streets

Columbus, Ohlo 43215

OEKLAHOMA

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
Room 238, Old Post Office
Oklahomsa City, Oklahoma 73102

OREGON

Regional Forester (1,84,5)

U.S. Forest Service

319 SW Pine St.

P.O. Box 3623

Portland, Oregon 97208

U.S. Dept. of the Interior (1,3,4)
Bureau of Land Management
729 Northeast Oregon St.

P.O. Box 2965

Portland, Oregon 97208

U.S. Dept. of the Interior (1,2,3,4)
Bur, of Sport Fisheries and Wildlife
1500 Plaza Bldg., Room 288

1500 NE Irving Street

P.O. Box 3737

Portland, Oregon 97208

PENNSYLVANIA

U.S. Dept, of the Interior (1,3.4)
Bureau of Outdoor Recreation
Federal Office Building

600 Arch Street

Philadelphia, Penna. 19106

U.S. Dept. of the Interior (1,2,3,4)
National Park Service

143 South Third Street
Philadelphia, Penna. 19106

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
111 Ferguson Bldg.

University Park, Penna, 16802

SouTH DAKOTA

U S. Dept. of the Interior (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
439 Federal Bullding .

P.O. Box 250

Pierre, South Dakota 57601

TENNESSEE
State Supervisor (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
1720 West End Avenue
Nashville, Tennessee 37203

TEXAS
State Supervisor (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
P.O. Box 9037, Guilbeau Station
San Antonio, Texas 78204
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Urax

Reglonal Forester (1,3,4,5)

U.S. Forest Service

Federal Bullding

324 25th Street

Ogden, Utah 84401

U.S. Dept. of the Interior (1,2,3.4)
Bur. of Sport Fisherles and Wildlife
Federal Bldg., Room 2215

125 S. State Street

Salt Lake City, Utah 84111

U.S. Dept. of the Interior (1,3.4)
Bureau of Land Management
Federal Building

125 South State Street

Salt Lake City, Utah 84111

VIRGINIA

State Supervisor (1,2,3,4)

Bur. of Sport Fisheries and Wildlife
108 Washington Street, S.E.
Blacksburg, Virginia 24060

WASHINGTON

U.S. Dept. of the Interior (1,2,3,4)
National Park Service

523 Fourth and Pike Building
Seattle, Washington 98101

State Supervisor (1,2,34)

Bur. of Sport Fisheries and Wildlife
506 W, Valley Mall Blvd.

Union Gap, Washington 98903

WEST VIRGINIA

State Supervisor (1,2,34)

Bur. of Sport Fisheries and Wildlife
P.O. Box 346

Elkins, West Virginia 26241

WISCONSIN
Regional Forester (1,3,4,5)
US. Forest Service

633 W. Wisconsin Avenue
Milwaukee, Wisconsin 53203

WyoMmING

State Supervisor (1,2,3,4)
Bur. of Sport Fisheries and Wildlife
Fed. Building & U.S. Courthouse
111 S. Wolcott
Casper, Wyoming 82601
U.S. Dept. of the Interior (1,3,4)
Bureau of Land Management
2120 Capitol Avenue
P.O. Box 1828
Cheyenne, Wyoming 82001

Nore: In addition, copies of the National
Forest proposals are available for inspection
at the Supervisor’s Office of any National
Forest. Coples of all statements may be pur-
chased from the National Technical Infor-
mation Service, Department of Commerce,
Springfield, Virginia 22151.

Dated: January 23, 1974,

Wirriam A. VOGELY,
Acting Deputy Assistant Secre-
tary, Program Development
and Budget.

|FR Doc.74-2173 Filed 1-24-74;8:45 am)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
GRAIN STANDARDS
Washington Grain Inspection Point

_On October 25, 1973, there was pub-
lished in the FepErAL REGISTER (38 FR
29503) a notice announcing a request by
the Washington Department of Agricul-
ture, Olympia, Washington, that effective
January 1, 1974, its designated inspection
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area assignment be amended to add Col-
fax, Washington, as a designated inspec-
tion point. Interested persons were given
until November 26, 1973, to submit writ-
ten views and comments with respect to
the proposed amendment.

Four comments were received with re-
spect to the proposed amendment. Two
of the comments supported the proposal
and two opposed the proposal. The com-
ments in opposition indicated that a des-
ignated inspection point at Colfax would
take work away from and therefore have
an adverse effect on the designated in-
spection point at Lewiston, Idaho.

The entire State of Washington is as-
signed to the Washington Department of
Agriculture as its designated inspection
area. Pursuant to the assignment, the
Washington Department of Agriculture
is responsible for providing needed in-
spection services wherever they are
needed in the State.

The services of one or more resident
inspectors are needed by but are not now
available to members of the grain indus-
try in Colfax. The Washington Depart-
ment of Agriculture has agreed to sta-
tion one or more licensed inspectors at
Colfax, Washington,

Accordingly, it is concluded that the
assignment of the designated inspection
area to the Washington Department of
Agriculture should be amended by adding
Colfax, Washington, as a designated in-
spection point.

The stationing of licensed inspectors
at Colfax may result in a reduction in the
volume of inspection work being per-
formed by neighboring inspection agen-
cies in Idaho. This possible reduction of
work will be monitored by this Depart-
ment to determine whether further
changes in inspection arrangements may
be needed in the Colfax, Washington;
Moscow, Idaho; and Lewiston, Idaho,
areas.

After due consideration of all submis-
sions made pursuant to the notice of
October 25, 1973, and all other relevant
matters, notice is hereby given pursuant
to section 26.99 of the regulations (7 CFR
26.99) under the U.S. Grain Standards
Act (7 U.S.C. 71 et seq.) that the desig-
nated inspection area assignment of the
Washington Department of Agriculture,
Olympia, Washington, is amended effec-
tive January 1, 1974, to add Colfax,
Washington, as a designated inspection
point. (Sec. 7, 39 Stat. 482, as amended
82 Stat. 764; 7 U.S.C. 79(f) ; 37 FR 28464
and 28476.)

Effective date, This notice shall become
effective January 24, 1974. Done in
Washington, D.C., on January 18, 1974.

E. L. PETERSON,

Administrator,
Agricullural Marketing Service.

[FR Doc.74-2119 Filed 1-24-74;8:45 am

Commodity Credit Corporation

COMMODITY CREDIT CORPORATION
ADVISORY BOARD

Notice of Public Meeting

Notice is hereby given that the Com-
modity Credit Corporation Advisory
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Board established under Section 9(b) of
the Commodity Credit Corporation Char-
ter Act of 1949 (63 Stat. 154, 155; 15
U.S.C. section 714g(bh) ), will meet at 8:15
am. on Wednesday, February 6, 1974,
and Thursday, February 7, 1974, in Room
2-W, of the Administration Building of
the U.S. Department of Agriculture,
Washington, D.C.

The purpose of this regularly sched-
uled quarterly meeting of the Advisory
Board is to survey the policies of the
Commodity Credit Corporation in con-
nection with the purchase, storage and
sale of commodities, and the operation
of lending and price support programs.
The meeting will be open to the public.

The names of the Presidential appoint-
ees comprising the Advisory Board, agen-~
da, summary of the meeting and other
information pertaining to the meeting
may be obtained from Mr. Frank G. Mc-
Knight, Acting Secretary, Commodity
Credit Corporation, Room 202-W, Ad-
ministration Building, U.S. Department
of Agriculture, Washington, D.C,

Signed at Washington, D.C. on Janu-
ary 18, 1974,
GLENN A, WEIR,
Acling Executive Vice President,
Commodity Credit Corpora-
tion.

[FR Doc.74-2150 Filed 1-24-74;8:45 am]

Forest Service

FREMONT NATIONAL FOREST LIVESTOCX
ADVISORY BOARD

Notice of Meeting

The Fremont National Forest Livestock
Advisory Board will meet at 1:30 p.m.,
February 22, 1974, and in the Forest
Supervisor’s Office, 34 North “D” Street,
Lakeview, Oregon.

The purpose of this meeting will be to
provide the Fremont National Forest
grazing permittees the opportunity to
express their recommendations concern-
ing the management and administration
of Fremont National Forest grazing
lands.

The meeting will be open to the publie.
Persons who wish to attend should notify
the Forest Supervisor, Lakeview, Oregon,
telephone number 503-947-2151. Written
statements may be filed with the board
before or after the meeting,

The board will allow public participa-
tion at any time, subject to recognition
by the chairman.

Wirriam W. STRAWN,
Acting Forest Supervisor.

JANUARY 18, 1974.
[FR Doc.74-2074 Filed 1-24-74;8:45 am |

MEADOW MOUNTAIN PLANNING UNIT

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a Draft En-
vironmental Statement for Meadow
Mountain Planning Unit. The Forest

FEDERAL REGISTER, VOL. 39, NO. 18—FRIDAY, JANUARY 25, 1974




3300

Service Report Number is USDA-FS-
DES(Adm) 74-65.

The Environmental Statement con-
cerns a proposed action of implementa~
tion of management direction for the
National Forest lands in the vicinity of
Meadow Mountain, White River National
Forest in Eagle County, Colorado.

This Draft Environmental Statement
was transmitted to CEQ on January 15,
1974. &

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA, Forest Service

So. Agriculture Bldg., Room 3230
12th St. & Independence Ave., SW
‘Washington, D.C. 20250

Regional Forester

Building 85

Denver Federal Center

Denver, Colorado 80225

Forest Supervisor

White River National Forest

0Old Federal Building, P.O. Box 948
Glenwood Springs, Colorado 81601

A limited number of single copies are
available upon request to Thomas C.
Evans, Forest Supervisor, U.S. Forest
Service, White River National Forest, Old
Federal Building, P.O. Box 948, Glenwood
Springs, Colorado 81601.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the Environmental
Statement shown above when ordering.

Copies of the Environmental State-
ment have been sent to various Federal,
state, and local agencies as outlined in
the CEQ guidelines.

Comments are invited from the public,
and from state and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to Thomas
C. Evans, Forest Supervisor, White River
National Forest, Old Federal Building,
P.O. Box 948, Glenwood Springs, Colo-
rado 81601, Comments must be received
by March 15, 1974 in order to be consid~-
ered in the preparation of the Final En-
vironmental Statement.

PriLip L. THORNTON,
Deputy Chief, Forest Service.

JaNUARY 21, 1974.
[FR Doc.74-2118 Filed 1-24-74;8:45 am]

UNION COUNTY GRAZING ADVISORY
BOARD

Notice of Meeting

The Union County Grazing Advisory
Board will meet Thursday, January 31,
1974 at 1:30 p.m., in the District Ranger’s
Office, Kiowa National Grasslands, 16
North Second Street, Clayton, New
Mexico 88415.

The purpose of this meeting will be:

NOTICES

1, To elect: officers for 1974.
2. Discuss other business that might come
before the Board.

The meeting will be open to the public.
Persons who wish to attend should notify
Chairman Weston Baker via telephone,
374-9073, or in writing to Mr. Weston
Baker, Chairman, Union County Grazing
Advisory Board, Rural Route, Clayton,
New Mexico 88415. Written statements
may be filed with the Board.

Dated: January 18, 1974.

W. L. LLoYD,
Forest Supervisor.

[FR Doc,74-2073 Filed 1-24-74;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

IOWA STATE UNIVERSITY

Decision on Application for Duty-Free
Entry of Scientific Article

The following is & decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00260-40-30600.
Applicant: Iowa State University, Pur-
chasing Department, 202 Snedecor,
Ames, ITowa 50010. Article: Low speed
3-stage axial flow compressor, Manufac-
turer: Industrial Drawing Office Services
Ltd., United Kingdom. Intended Use of
Article: The article is intended to be
used in the study of the complicated
fluid flow mechanics in multistage axial-
flow turbomachinery. Specific experi-
ments to be conducted include:

(a) Normal overall-performance map
determination.

(b) Detailed blade-element data ac-
quisition and analysis.

(¢) Surge and stall mechanisms.

(d) Effects of mismatching of stages
on performance.

(e) Effects of inlet distortion on per-
formance.

(f) Effects of adjacent blade rows on
stage flow field.

(g) New blade form evaluations.

(h) Mathematical model evaluations.

The article will also be used in the
courses mechanical engineering 544 and
mechanical engineering 699 to give the
student an appreciation for the fluid
mechanics of turbomachinery and to pro-
vide the student with significant research
experience respectively,

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.
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Reasons: The foreign article with ax-
ial-flow design provides capabilities for
(1) varying compressor parameters in-
cluding blade pitch angle, stagger angle,
revolutions per minute (rpm) and for (2)
disassembly and reassembly without spe-
cial equipment for balancing. The Na-
tional Bureau of Standards (NBS) ad-
vised in its memorandum dated Decem-
ber 26, 1973 that the capabilities de-
scribed above are pertinent to the pur-
poses for which the article is intended
to be used. NBS also advised that it knows
of no domestic instrument of equivalent
scientific value to the foreign article for
the applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

A. H. STUART,
Director, Special Import
Programs Division.

[FR Doc.74-2064 Filed 1-24-74;8:45 am|

NASA—AMES RESEARCH CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
1. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 73-00534—-10-68495.
Applicant: National Aeronautics and
Space Administration, Ames Research
Center, Moffett Field, Calif. 94035. Arti-
cle: Mechanical vacuum pump. Manufac-
turer: Arthur Pfeiffer Vakuumtechnik
G.m.b.H., West Germany. Intended use
of Article: The article is intended to be
used in research to determine the design
feasibility of a small, lightweight, low-
power mechanical pump for use in an in-
let system for the pioneer venus probe
mass spectrometer. The following prop-
erties of the article are to be investigated:

(a) Compression ratio as a function of
pressure,

(b) Pumping speed as a function of
pressure,

(¢) Temperature rise during opera-
tional performance testing,

(d) Effect of cooling on pumping char-
acteristics, and

(e) Power requirements as related to
pumping characteristics. The objectives
to be pursued are verification of the
manufacturer’s specification and testing
of the unit to determine if it is an ac-
ceptable component for flight systems.

Comments: No comments have been
received with respect to this application.
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Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
capabilities for a pumping speed of one
liter per second at 0.1 Torr input pres-
sure and 10 Torr backing pressure plus
ultimate pressure of the order of 6 x 10-*
Torr. The article also weighs approxi-
mately 2.2 kilograms. The National Bu-
reau of Standards (NBS) advised in its
memorandum dated December 19, 1973
that the characteristics of the article de-
scribed above are pertinent to the appli-
cant’s research purposes. NBS also ad-
vised that it knows of no domestic in-
strument of equivalent scientific value to
the foreign article for the applicant’s
intended use. :

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

A. H. STUART,
Director, Special Import
Programs Division.

[FR D0c.74-2066 Filed 1-24-74;8:45 am]

UNIVERSITY OF MARYLAND

Notice of Decision on Application Duty
Free Entry of Scientific Article; Correction

In the Notice of Decision for Duty-
Free Entry of Scientific Articles appear-
ing at page 32590 in the FepErRAL REGIS-
TerR of Tuesday, November 27, 1973, the
following correction should be made.

Docket Number 73-00126-65-40070
should be corrected to read:

Docket Number: 73-00128-65-46070.
Applicant: University of Maryland, De-
partment of Mechanical Engineering,
College Park, Md. 20742, Article: Scan-
ning Electron Microscope, Model SEM-
IIA-68, and accessories * * *

(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

A. H. STUART,
Director, Special I'mport
Programs Division.

[FR Doc.74-2065 Filed 1-24-74:8:45 am]

V. A. HOSPITAL—DENVER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Seientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq).

A copy of the record pertaining to this
decision is ayailable for public review
during ordinary business hours of the
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Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00115-33-46040.
Applicant: Veterans Administration
Hospital, 1055 Clermont Street, Denver,
Colorado 80220. Article: Electron Micro-
scope, Model EM 300. Manufacturer:
Philips Electronic Instruments NVD, The
Netherlands. Intended Use of Article:
The foreign article is intended to be used
in research and diagnosis involving tissue
removed through survey or autopsy in-
cluding, but not restricted, to cancerous
tissue and biopsies of kidneys from pa-
tients with kidney disease. New tech-
niques such as peroxidase labeled anti-
body for the specific identification of pro-
teins will be used. Horseradish peroxidase
will be conjugated to antisera to human
complement factor, immunoglobulins,
fibrinogens, and other substances which
will then be incubated with sections of
human renal biopsies fixed by a variety
of techniques or frozen. Peroxidase ac-
tivity will also be demonstrated with the
diaminobenzidine technique. The article
will also be used to train pathology resi-
dents in electron microscopy.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
enfific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle provides a continuous magnification
from 220 to 500,000 magnifications, with-
out changing the pole-piece. The most
closely comparable domestic instrument
is the Model EMU-4C manufactured by
the Forgflo Corporation. The Model
EMU-4C, with its standard pole-piece,
has a specified range from 1,400 to 240,-
000 magnifications. For survey and scan-
ning, the lower end of this range can be
reduced to 200 magnifications or less. But
the continued reduction of magnification
induces an increasingly greater distor-
tion. The domestic manufacturer sug-
gests in its literature on the Model EMU-
4C that for highest guality, low magni-
fication electron micrographs in the
magnification range between 500 and
70,000 magnifications, an optional low
magnification pole-piece should be used.
Changing the pole-piece on the Model
EMU-4C requires a break in the vacuum
of the column. We are advised by the
Department of Health, Education, and
Welfare (HEW) in its memorandum
dated December 7, 1973 that the appli-
cant requires the capability of taking
high-quality micrographs at low magni-
fications and the highest direct magnifi-
cation in order to achieve the purposes
for which the article is intended to be
used.

HEW further advises that breaking the
vacuum in the column induces the dan-
ger of contamination which would very
likely lead to the failure of the experi-
ment. Therefore, the capability of mov-
ing from 220 to 500,000 magnifications
without changing pole-pieces, while at
the same time providing high-quality
micrographs at low magnifications, is
considered to be a pertinent character-
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istic. For these reasons, we find that the
Model EMU-4C is not of equivalent sci-
entific value to the foreign article for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11,105, Importation of Duty-Free
Educational and Scientific Materials.)

A. H. STUART,
Director, Special Import
Programs Division.

[FR Doc.74-2067 Filed 1-24-74;8:45 am|]

National Bureau of Standards
COMMERCIAL STANDARDS
Notice of Intent To Withdraw

In accordance with § 10.12 of the De-
partment’s “Procedures for the Develop-
ment of Voluntary Product Standards”
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the intent to withdraw four
Commercial Standards: CS 15-46, “Men’s
Pajama Sizes,” CS 137-51, “Size Meas-
urements for Men's and Boys’ Shorts,”
CS 166-50, “Size Measurements for Men's
Work Trousers,” and CS 187-52, “Men’s
Work Shirt Sizes.” It has been tenta-
tively determined that these standards
are no longer technically adequate.

Any comments or objections concern-
ing the intended withdrawal of these
standards should be made in writing and
directed to the Office of Engineering
Standards Services, National Bureau of
Standards, Washington, D.C. 20234, on
or before February 26, 1974. The effective
date of withdrawal, if appropriate, will
be not less than 60 days after the final
notice of withdrawal. Withdrawal action
terminates the authority to refer to a
published standard as a voluntary stand-
ard developed under the Department of
Commerce procedures from the effective
date of the withdrawal.

Dated: January 21, 1974.

Ricaarn W, ROBERTS,
Director.

[FR Doc.74-2050 Filed 1-24-74;8:45 am]

National Oceanic and Atmospheric
Administration

STATEMENT OF INTEREST AND INTENT
Notice of Plans for Project

On page 34682 of the FEDERAL REGISTER,
of Monday, December 17, 1973, a State-
ment of Interest and Intent was pub-
lished by the National Marine Fisheries
Service relative to nomenclature of fish,
shellfish and products for purposes of
markefing and labeling. The thrust of
the statement was to announce National
Marine Fisheries Service plans to under-
take a project to clarify and refine
policies and procedures that govern the
nomenclature of fish, shellfish and prod-
ucts and to provide for an improved sys-
tematic procedure for establishing or
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changing legally acceptable nomencla-
ture.

In view of the variety and number of
interests expressed relative to the FEp-
ERAL REGISTER statement, including a re-
quest for an extension of time for com-
ment, the time for receipt of written
views, recommendation and comments is
extended from February 11, 1974, to
March 29, 1974,

RoBerT M. WHITE,
Administrator.

[FR Doc.74-2072 Filed 1-24-74;8:45 am|

Office of the Secretary
[Dept. Org, Order 20-1]

OFFICE OF ADMINISTRATIVE SERVICES
AND PROCUREMENT

Organization and Functions

This order effective January 2, 1974,
supersedes the material appearing at 37
FR 12251 of June 21, 1972.

SECTION. 1. Purpose. 01. This order pre-
scribes the functions and organization of
Administrative Services and Procure-
ment.

.02 This revision changes the title of
the Office of Administrative Services to
the Office of Administrative Services and
Procurement and establishes a Procure-
ment Policy Staff.

Sgc. 2. Status and line of authority.
The Office of Administrative Services and
Procurement, a Departmental office,
shall be headed by a Director who shall
report and be responsible to the Assist-
ant Secretary for Administration. The
Deputy Director for Operations, provided
for in section 5 below, shall perform the
functions of the Director during the lat-
ter’s absence.

SEc. 3. Functions. Pursuant to the au-
thority vested in the Assistant Secretary
for Administration by Department Or-
ganization Order 10-5 and subject to
such policies and directives as the As-
sistant Secretary for Administration may
prescribe, the Office of Administrative
Services and Procurement shall:

a. Have Department-wide staff re-
sponsibility for supply, library, space,
motor vehicle, safety, telecommunica-
tions, mail, and forms management, as
specified in section 5.

b. Perform procurement for all ele-
ments of the Department, except as
otherwise provided in Department Ad-
ministrative Order 208-2; “Procurement
Authority.”

c. Provide services in the functional
areas enumerated in subparagraph a.
above required by the Office of the Sec-
retary and as revelant to elements of op-
erating units located in the Main Com-
merce building.

d. Provide files management and rec-
ords disposition management services for
the Office of the Secretary and, as ap-
proved by the Assistant Secretary for
Administration, for designated operating
units headquartered in the Main Com-
merce building.

Skc. 4. Specified quthority. In addition
to the authority implicit in and essential
to carrying out the functions assigned
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the Office and related to the exercise of
such functions, the Director, Office of
Administrative Services and Procure-
ment:

a. Has been expressly delegated cer-
tain procurement authority in Depart-
ment Administrative Order 208-2; and

b. Is hereby designated Claims Officer
and delegated the authority vested in the
Assistant Secretary for Administration
by Department Administrative Order
203-22 to settle and pay claims for dam-
age to, or loss of personal property in-
cident to his service, under the provisions
of 31 U.S.C. 240-243, filed by an employee
(or his duly authorized representative)
of the Office of the Secretary.

Sec. 5. Organization. Under the direc-
tion and supervision of the Director, the
functions of the Office shall be organized
and carried out as provided below.

.01 The Deputy Director for Opera-
tions shall supervise the provision of ad-
ministrative services to the Office of the
Secretary and to operating units receiv-
ing administrative services directly from
the Office, and shall perform such other
duties as the Director may prescribe.

.02 The Deputy Director for Program
Development shall be the Director’s prin-
cipal assistant for Department-wide pol-
icies, standards and procedures for func-
tional areas, excepting supply manage-
ment and procurement, assigned the Of-
fice of Administrative Services and Pro-
curement.

03 The Material Management Staff
shall exercise Department-wide staff re-
sponsibility for supply management,
which consists of all activities related to
the control, utilization and disposition of
property.

.04 The Procurement Policy Staff
shall exercise staff responsibility for the
development of Department-wide pro-
curement policies and procedures and
shall be involved in the conduct of studies
and shall take such other actions as are
necessary to assure compliance with
sound procurement practices. Also, the
Staff shall take such actions as may be
necessary (1) to determine and obtain
compliance with Executive Order 11246
and related Executive orders pertaining
to equal opportunity in employment; and
(2) to set aside appropriate procurement
needs for award to small business or mi-
nority enterprises as authorized by law.

.05 The Library Division shall provide
library services for the Office of the Sec-
retary and operating units located in the
Main Commerce building, serve as a ref-
erence source for libraries of operating
units, and exercise Department-wide
staff responsibility for library manage-
ment.

.06 The Procurement Division shall
perform procurement for all elements of
the Department except as determined
under the provisions of Department Ad-
ministrative Order 208-2.

.07 The Office and Vehicle Services Di-
vision shall provide the following serv-
ices for the Office of the Secretary and
elements of operating units in the Main
Commerce building: telecommunications,
mail and messenger services, travel ar-
rangements, office machines repairs, re-
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ceiving and shipping of material, and
motor vehicle services.

.08 The Property and Records Division
shall provide space management, labor
services, and building liaison services
with GSA for the Office of the Secretary
and for elements of operating units in
the Main Commerce building; and shall
provide personal property, files, records
disposition, and forms management serv-
ices for the Office of the Secretary and, as
approved by the Assistant Secretary for
Administration, for designated operating
units headquartered in the Main Com-
merce building.

Sec. 6. Department of Commerce Ad-
ministrative Services Council. There
shall be a Department of Commerce Ad-
ministrative Services Couneil, which
shall consist of the Director, Office of
Administrative Services and Procure-
ment, as Chairman, the Deputy Direc-
tors, and the chief administrative serv-
ices officers of the primary operating
units of the Department. The Council
will meet on a call from the Chairman for
the purpose of advising and assisting in
the development of policy and programs
for the maximum effectiveness of ad-
ministrative services throughout the
Department.

Dated and effective January 2, 1974.

HENRY B. TURNER,
Assistant Secretary
for Administration.

|FR Doc.74-2083 Filed 1-24-74;8:45 am]|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institutes of Health

ANIMAL RESOURCES ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Ani-
mal Resources Advisory Committee, Divi-
sion of Research Resources, on Febru-
ary 4-5, 1974, at 9:00 a.m., National In-
stitutes of Health, Building 31, Confer-
ence Room 2. The meeting will be open
to the public on February 4 from 9:00
a.m. to 10:30 a.m., during which there
will be a brief staff presentation on the
current status of the Animal Resources
Program, Information relating to the
NIH Research Manpower Development
Program in Laboratory Animal Medicine
will be distributed and discussed. The
Committee will select future meeting
dates. The meeting will be closed to the
public from 10:30 a.m. to 5:00 p.m. on
February 4 and from 9:00 a.m. to 5:00
p.m. on February 5 to review, discuss,
and evaluate and/or rank grant applica-
tions in accordance with provisions set
forth in section 552(b) 4 of Title 5 U.S.
Code for grants and section 10(d) of
Pub. L. 92-463. Attendance by the public
will be limited to space available.

The Information Officer who will fur-
nish summaries of the meeting and
rosters of Committee members is MT.
James Augustine, Division of Research
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Resources, Building 31, Room 5B39,
Bethesda, Maryland 20014, 496-5545.

The Executive Secretary from whom
substantive program information may be
obtained is Dr. John E. Holman, Build-
ing 31, Room 5B35, Bethesda, Maryland
20014, 496-5507.

Dated: January 14, 1974.

JOHN F. SHERMAN,
Deputy Director,
National Institutles of Health.

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.306, 13.367, 13.368, National In-
stitutes of Health.)

[FR Doc.74-2091 Filed 1-24-74;8:45 am|

BREAST CANCER VIRUS WORKING
GROUP

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Breast
Cancer Virus Working Group, National
Cancer Institute, February 3, 1974, 9:00
a.m., Denver Hilton Hotel, Denver, Colo-
rado. This meeting will be open to the
public from 9:00 a.m. to 11:00 a.m., Feb-
ruary 3, 1974, to discuss an up-dating and
refinement of the priorities and direction
of the Breast Cancer Virus Segment,
and closed to the public from 11:00 a.m.
to 5:00 p.m., February 3, 1974, for the
review of approximately three contracts
and five letters of interest in the field
of breast cancer research in accordance
with the provisions set forth in section
552(b)4 of Title 5 U.S. Code and 10(d)
of Pub. L. 92-463. Attendance by the
public will be limited to space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr. Ernest J, Plata, Executive Secre-
tary, Landow Building, Room C-315, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-6178) will pro-
vide substantive program information.
(Catalog of Federal Domestic Assistance

Program No, 13.825, National Institutes of
Health.)

Dated: January 14, 1974.

JOEN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2089 Filed 1-24-74;8:45 am]

CANCER CONTROL TREATMENT AND
REHABILITATION REVIEW COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Can-
cer Control Treatment and Rehabilita-
tlon'Review Committee, National Cancer
Institute, February 11-12, 1974, 8:30 a.m.
0 5:00 p.m. on both days, National Insti-
tutes of Health, Building 31, Conference
Room #2, This meeting will be open to
the public from 8:30 am. to 9:30 am,,
February 11, 1974, to discuss the activi-
ties of the Cancer Control Treatment
and Rehabilitation Branches. Attend-
ance by the public will be limited to
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space avallable. The meeting will be
closed to the public from 9:30 a.m. to
5:00 p.m, on February 11, 1974 and 8:30
am. to 5:00 p.m. on February 12, 1974,
to review contracts in the field of cancer
treatment in accordance with the provi-
sions set forth in section 552(b) 4 of Title
5 U.S. Code and 10(d) of Pub, L. 92-463.
Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members. i
Dr. Joseph W. Cullen, Executive Sec-
retary, Building 31, Room 4B36, National
Institutes of Health, Bethesda, Maryland
20014 (301/496-1505) will provide sub-
stantive program information.
(Catalog of Federal Domestic Assistance Pro-
gram No, 13.825, National Institutes of
Health.)

Dated: January 17, 1974.

JOHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2105 Filed 1-24-74,8:45 am|]

CANCER RESEARCH CENTER REVIEW
COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Cancer Research Center Review Com-
mittee, February 8-9, 1974, 8:30 a.m., Na-
tional Institutes of Health, Building 31,
Conference Room 6. This meeting will
be open to the public from 8:30 a.m. to
9:30 am., February 8, 1974 to discuss
procedures to be followed in review of
applications, assignment of applications
to Cancer Research Center Review Com-
mittee and to Cancer Special Program
Advisory Committee, and report of Ex-
ecutive Committee, and closed to the
public from 9:30 a.m., February 8, 1974
until adjournment on February 9, 1974,
to discuss and review grant applications
in accordance with the provisions forth
in section 552(b)4 of Title 5 U.S. Code
and 10(d) of P.L. 92-463. Attendance by
the public will be limited to space
available,

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Robert L. Manning, Ph.D., Executive
Secretary, Westwood Building, Room
820, National Institutes of Health, Be-
thesda, Maryland 20014 (301/496-7721)
will provide substantive program infor-
mation.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.312 and 13.392, National Insti-
tutes of Health.)

Dated: January 17, 1974.

JOHN F, SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2115 Filed 1-24-74;8:45 am)
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CANCER RESEARCH CENTER REVIEW
COMMITTEE'S, EXECUTIVE COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Can-
cer Research Center Review Committee’s
Executive Committee, February 7, 1974,
9:00 a.m., Holiday Inn, Bethesda, Mary-
land, New Jersey Room. This meeting will
be open to the public from 9:00 a.m. to
12:00 noon, February 7, 1974, to discuss
interpretation and implementation of
the National Cancer Advisory Board rec-
ommendations concerning Comprehen-
sive Centers and to plan a workshop and
closed to the public from 12:00 noon to
4:00 p.m., February 7, 1974, to discuss
and review grant applications, in accord-
ance with the provisions set forth in sec-
tion 552(b)4 of Title 5 U.S. Code and
10(d) of Pub. L. 92-463. Attendance by
the public will be limited to space avail-
able.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members,

Dr. Robert L. Manning, Executive Sec-
retary, Westwood Building, Room 820,
National Institutes of Health, Bethesda,
Maryland 20014 (301/496-7721) will pro-
vide substantive program information.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.312 and 13.314, National Insti-
tutes of Health.)

Dated: January 14, 1974.

JOHN F, SHERMAN,
Deputy Director,
National Institultes of Health.

[FR Doc.74-2090 Filed 1-24-74;8:45 am|

CANCER SPECIAL PROGRAM ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Cancer Special Program Advisory Com-
mittee, February 15-16, 1974, 8:30 a.m.,
National Institutes of Health, Building
31, Conference Room 8. This meeting will
be open to the public from 8:30 a.m. to
9:30 a.m., February 15, 1974, to discuss
procedures to be followed in review of
applications, assignment of applications
to the Cancer Special Program Advisory
Committee and to the Cancer Research
Center Review Committee. Attendance
by the public will be limited to space
available. The meeting will be closed to
the public from 9:30 a.m., February 15,
1974, until adjournment and all day Feb-
ruary 16, 1974, for the discussion and
review of approximately 16 grants in the
field of cancer research, in accordance
with the provisions set forth in section
552(b)4 of Title 5 United States Code,
and section 10(d) of P.L. 92-463.

Mr. Frank Karel, Associate Director for
Public Affairs, NCI, Building 31, Room
10A31, National Institutes of Health,
Bethesda, Maryland 20014 (301/496-
1911) will furnish summaries of the
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open/closed meeting and roster of com- .

mittee members.

K. C. Potter, D.D.S., Executive Secre~
tary, Westwood Building, Room 848, Na~-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-7565) will pro-
vide substantive program information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13312, National Institutes of
Health.)

Dated: January 17, 1974,

JouN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2116 Filed 1-24-74;8:45 am]

COMBINED MODALITY THERAPY OF
CANCER

Notice of Symposium

Pursuant to Pub. L. 92-463, notice is
hereby given of a Symposium on Com-~
bined Modality Therapy of Cancer
sponsored by the Cancer Clinical Investi-
gation Review Committee, National
Cancer Institute. It will be held Febru-
ary 7-9, 1974 at the Denver Hilton Hotel,
Denver, Colorado. The purpose of the
meeting is to acquaint physicians with
recent developments in the treatment of
cancer using various combinations of
surgery, radiotherapy, and chemo-
therapy. The meeting is open to the pub-
lic, and attendance by the public will be
limited to space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014
(301/496-1911) will furnish a roster of
committee members.

Dr. John Lane, Executive Secretary,
Cancer Clinical Investigation Review
Committee, Westwood Building, Room
10A11, National Institutes of Health,
Bethesda, Maryland 20014 (301/496-
7903) will provide a program of the
meeting.

Dated: January 11, 1974,

ROBERT S. STONE,
Director,
National Institules of Health.

[FR Doc.74-2093 Filed 1-24-74;8:45 am]

COMMITTEE ON CANCER
IMMUNOTHERAPY

Notice of Meeting

Pursuant to Pub. L. 92463, notice is
hereby given of the meeting of the Com-
mittee on Cancer Immunotherapy,
Thursday, February 7, 1974, from 11:00
am. to 1:00 p.n., National Institutes of
Health, Building 10, Room 4B-17,
Bethesda, Maryland. The meeting will be
closed to the public to discuss and review
contract proposals in the field of cancer
immunotherapy, in accordance with the
provisions set forth in section 552(b) 4
of Title 5 U.S. Code, and section 10(d)
of Pub. L. 92-463.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014

NOTICES

(301/496-1911) will furnish summaries
of the closed meeting and roster of com~
mittee members.

Dorothy Windhorst, M.D., Executive
Secretary, Building 10, Room 4B-17, Na~
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-1791) will pro-
vide substantive program information.
Catalog of Federal Domestic Assistance
Program No. 13.825, National Institutes
of Health.

Dated: January 14, 1974,

JOHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2088 Filed 1-24-74;8:45 am]

DENTAL CARIES PROGRAM ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Den-
tal Caries Program Advisory Committee,
National Institute of Dental Research,
February 19-20, 1974, Ngtional Insti-
tutes of Health, Building 31-C, Con-
ference Room 7. This meeting will be
open to the public from 9:00 am. to
5:00 p.m. on February 19, and from 9:00
a.m, to 1:30 p.m. on February 20 to dis-
cuss research progress and research
plans for the remainder of FY 1974 and
for FY 1975. Attendance by the public
will be limited to space available. The
Executive Secretary from whom sub-
stantive program information may be
obtained 1s: Dr. James P, Carlos, As-
sociate Director, National Caries Pro-
gram, National Institute of Dental Re-
search, National Institutes of Health,
Westwood Building, Room 528, Bethesda,
Maryland 20014,

Dated; January 17, 1974.
JOHN F, SHERMAN,

Deputy Director,
National Instituies of Health.

(Catalog of Federal Domestic Assistance Pro-
gram No, 13.825 and 13.827 National Insti~
tutes of Health.)

[FR Doc.74-2100 Filed 1-24-74;8:45 am]

DENTAL RESEARCH INSTITUTES AND
f::%_?IEAEL PROGRAMS ADVISORY COM-

Notice of Establishment

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463), the National Institutes of
Health announces the establishment by
the Secretary, DHEW, on December 26,
1973, of the following Public Advisory
Committee:

. Designation. Dental Research Insti-
tutes and Special Programs Advisory
Committee.

Purpose. The Committee will advise
the Secretary, DHEW; the Director, Na-
tional Institute of Dental Research;
and the National Advisory Dental Re-
search Council on general policy and
procedure ‘as related to special grant
programs, particularly dental research
institutes. The Committee will consider

and review long-range planning and
broad program objectives, and evaluate
progress of ongoing Dprograms. The
Committee shall provide scientific and
program merit review of applications for
support of dental research institutes
and other special grant programs and
make recommendations to the National
Advisory Dental Research Council.

Authority for this Committee will ex-
pire December 26, 1975, unless the Sec-
retary, DHEW, formally determines
that continuance is in the public
interest.

Dated: January 14, 1974.

ROBERT S. STONE,
Director,
National Institutes of Health.

[FR Doc.74-2094 Filed 1-24-74;8:45 am]

DEVELOPMENTAL RESEARCH WORKING
GROUP

Notice of Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meeting of the De-
velopmental Research Working Group,
National Cancer Institute, February 14
and 15, 1974, at 1:00 pm. at Life
Sciences Research Laboratories Confer-
ence Room in St. Petersburg, Florida.
This meeting will be open to the public
from 1:00 p.m. to 1:30 p.m., February 14,
1974, to discuss Developmental Research
Segment program objectives and conduct
management practices and closed to the
public from 1:30 p.m., February 14, 1974,
to adjournment, February 15, 1974, fo
review eight contract proposals in ac-
cordance with the provistons set forth
in section 552(b)4 of Title 5 U.S. Code
and 10(d) of Pub. L. 92-463. Attendance
by the public will be limited to space
available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 3],
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaxies of the
open/closed meeting and roster of com-
mittee members.

Dr. Maurice L. Guss, Executive Secre-
tary, Building 37, Room 1B-14, National
Institutes of Health, Bethesda, Mary-
land 20014 (301/496-3323) will provide
substantive program information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.825, National Institutes of
Health.)

Dated: January 17, 1974.

JouN F, SHERMAN,
Deputy Director,
National Institutes of Heallh.

[FR Doc.74-2103 Filed 1-24-174;8:45 am]

DIAGNOSTIC RESEARCH ADVISORY
GROUP

Notice of Meeting

Pursuant to Pub, L. 92-463, notice s
hereby given of the meeting of the Diag*
nostic Research Advisory Group, Na-
tional Cancer Institute, February 21-32
1974, 9 a.m, to 5 p.m., National Institutes
of Health, Building 31C, Conference
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Room 10. This meeting will be open to
the public from 9 a.m. to 10:45 a.m., Feb-
ruary 21, to approve the minutes of the
meeting of December 13, 1973; to review
forthcoming meetings, and to consider
any new projects that may be presented.
Attendance by the public will be limited
to space available. The meeting will be
closed to the public from 10:45 a.m. to
5 p.m. on February 21, and from 9 a.m.
to 5 pm. on February 22, for the dis-
cussion and review of research contract
proposals, in accordance with the pro-
visions set forth in section 552(b) 4 of
Title 5 U.S. Code, and section 10(d) of
Pub. L, 92-463.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr. Irvin C, Plough, Executive Secre-
tary, Building 31, Room 3A04, National
Institutes of Health, Bethesda, Maryland
20014 (301/496-1591) will provide sub-
stantive program information.

(Catalog of Federal Domestic Assistance Pro-

gram No. 13.825, Natlonal Institutes of
Health.)

Dated: January 17, 1974,

JOEN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2108 Filed 1—24—74;8:‘45 am|

HEART AND LUNG PROGRAM PROJECT
COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Heart and Lung Program Project Com-
mittee, National Heart and Lung Insti-
tute, February 1-2, 1974, 8:30 am., Na-
tional Institutes of Health, Building 31,
Conference Room 9. This meeting will
be open to the public from 8:30 a.m. to
9:30 a.m., February 1, 1974, to discuss
administrative and program details: and
closed to the public from 10:00 a.m., Feb-
ruary 1, 1974 until the adjournment on
February 2, 1974 to review grant applica-
tions, in accordance with the provisions
set forth in section 552(b)4 of Title 5
US. Code and 10(d) of Pub. L. 92-463.
Attendance by the public will be limited
tospace available.

Mr. Hugh Jackson, Information Of-
ficer, NHLI, NIH Landow Building, Room
C918, phone 496-4236, will furnish sum-
aries of the meeting and rosters of
the committee members. Substantive in-
formation may also be obtained from the
Executive Secretary, Dr. Arthur W. Mer-
rick, NHLI, NIH Westwood Building,
Room 655, phone 496-7351.

Dated; January 14, 1974.
JOHN F. SHERMAN,

Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance

ogram No. 13.346, National Institutes of
Health,)

[FR Doc,74-2092 Filed 1-24-74;8:45 am|]

NOTICES

IMMUNOLOGY—EPIDEMIOLOGY
WORKING GROUP

Notice of Meeting

Pursuant to Pub. L. 92-463, notice 1s
hereby given of the meeting of the Immu-~
nology-Epidemiology Working Group;
National Cancer Institute, February 14,
1974, 8:30 a.m., National Institutes of
Health, Building 31, Conference Room 8.
This meeting will be open to the public
from 8:30 a.m. to 9:30 a.m., February 14,
1974, to discuss future plans of the Im-
munology-Epidemiology Segment, and
closed to the public from 9:30 a.m. to
5:00 pm., February 14, 1974, to review
approximately six contracts in the
fleld of Immunology and epidemiol-
ogy in accordance with the provisions set
forth in section 552(b)4 of Title 5 U.S.
Code and 10(d) of Pub. L. 92-463. At-
tendance by the public will be limited to
space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr. Clarice Gaylord, Executive Secre-
tary, Landow Building, Room C-306, Na~-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-6085) will pro-
vide substantive program information.
(Catalog of Federal Domestic Assistance Pro-

gram No. 13.825, National Institutes of
Health.)

Dated: January 17, 1974.

JonN F, SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2104 Filed 1-24-74;8:45 am|

MAMMALIAN MUTANT CELL LINES
COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Mam-
malian Mutant Cell Lines Committee,
National Institute of General Medical
Sciences, March 11, 1974, 9 a.m., at The
Institute for Medical Research, Camden,
New Jersey. This meeting will be open
to the public from 9 am. to 2 p.m.,
March 11, 1974, for opening remarks and
general discussion on the storage and
distribution of biochemical mutant and
chromosomally abnormal cell lines, and
closed to the public from 2 p.m. to 4 p.m.,
March 11, 1974, to review, discuss, and
evaluate a contract in accordance with
the provisions set forth in section 552(b)
4 of Title 5 U.S. Code for grants and con-
tracts and 10(d) of Pub. L. 92-463. At-
tendance by the public will be limited
to space available.

Mr. Paul Deming, Staff Assistant to
the Director, NIGMS, Building 31, Room
4A46, Bethesda, Maryland 20014, Tele-
phone: 301, 496-5676, will furnish sum-
mary minutes of the meeting and a ros-
ter of committee members.

Substantive program information may
be obtained from Dr. Fred H. Bergmann,
Executive Secretary, Westwood Building,
Room 918, Bethesda, Maryland 20014,
Telephone: 301, 496-7087.
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Dated: January 17, 1974,
JOorN F. SHERMAN,
Deputy Director,
National Institutes of Health.
(Catalog of Federal Domestic Assistance

Program No. 138.335, General Medical Sci-
ences-Research Grants)

[FR Doc.74-2107 Filed 1-24-74;8:45 am]

MATERNAL AND CHILD HEALTH
RESEARCH COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Ma-
ternal and Child Health Research Com-
mittee of the National Institute of Child
Health and Human Development, Feb-
ruary 13, 1974, at 9 a.m., National Insti-
tutes of Health, Landow Building, Room
C-418, This meeting will be open to the
public from 9 am. to 11 a.m., Febru-
ary 13, to discuss general business of the
Committee and reports from the Acting
Associate Director for Extramural Pro-
grams, Program Director of the Perinatal
Biology and Infant Mortality Branch,
and the Executive Secretary of the Com-
mittee. The meeting will be closed to the
public from 11 a.m. to 5 p.m., Febru-
ary 13, to review grant applications in
accordance with the provisions set forth
in section 552(b) 4 of Title 5 U.S. Code
and 10(d) of Pub. L. 92-463. Attendance
by the public will be limited to space
available,

Ms. Patricia Newman, Information
Officer, NICHD, Landow Building, Room
A-804B, National Institutes of Health,
496-5133, will furnish summaries of the
meeting and rosters of the committee
members. Substantive information may
also be obtained from Dr. Patsy Samp-
son, Executive Secretary of the Commit-
tee, Room C-717, Landow Building, Na-
tional Institutes of Health, 496-5575.

Dated: January 17, 1974,

JOoHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance
Program 13317, National Institutes of
Health.)

[FR Doc.74-2114 Filed 1-24-74;8:45 am|

MENTAL RETARDATION RESEARCH
COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Men-
tal Retardation Research Committee,
National Institute of Child Health and
Human Development, February 10-12,
1974, at 8:00 p.m., National Institutes
of Health, Landow Building, Room C-
418. This meeting will be open to the
public from 8:00 p.m. to 10:00 p.m., Feb-
ruary 10, to discuss items relative to the
committee’s activities including an-
nouncements by the Head of the Mental
Retardation Branch and the Executive
Secretary of the Committee. The meet-
ing will be closed to the public from 8:30
a.m. to 5:00 p.m., February 11 and 8:30
a.m. to 5:00 p.m., February 12, to review
grant applications in accordance with
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the provisions set forth in section 552
(b)4 of Title 5 U.S. Code and 10(d) of
Pub. L. 92-463. Attendance by the public
will be limited to space available.

Ms. Patricia Newman, Information Of-
ficer, NICHD, Landow Building, Room
A-804B, National Institutes of Health,
496-5133, will furnish summaries of the
meeting and rosters of the committee
members. Substantive information may
also be obtained from Dr. Lyle Lloyd,
Executive Secretary of the Committee,
Room C-T04A, Landow Building, Na-
tional Institutes of Health, 496-1383.

Dated: January 17, 1974.

JOHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13317, National Institutes of
Health.)

[FR Doc.74-2095 Filed 1-24-74;8:45 am]

NANDS COUNCIL RESEARCH
SUBCOMMITTEE

Naotice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
NANDS Council Research Subcommittee,
March 7, 1974, at 8:30 a.m. in the Con-
necticut Room, Holiday Inn, 8120 Wis-
consin Avenue, Bethesda, Maryland. The
meeting will be open to the public from
8:30 a.m. to 10:30 a.m. on March 7, 1974,
to discuss program planning and pro-
gram accomplishments and closed to the
public from 10:30 a.m., March 7, 1974,
until the conclusion of the meeting to
review, discuss and evaluate and/or rank
research grant applications in accord-
ance with the provisions set forth in
section 552(b)4 of Title V, U.S. Code
and section 10(d) of P.L. 92-463, At-
tendance by the publie will be limited to
space available.

1. The Institute Information Officer
who will furnish summaries of the meet-
ing and rosters of committee members is;
Mrs. Ruth Dudley, Building 31, Room
8A03, phone: 496-5751.

2. The Executive Secretary from whom
substantive program information may be
obtained is: Dr. O. Malcolm Ray, Room
7TA18A, Westwood Building, NTH, phone:
496-7220.

Dated: January 17, 1974.

JOoHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.356, National Institutes of
Health.)

[FR Doc.74-2109 Filed 1-24-74;8:45 am]
NATIONAL ADVISORY DENTAL RESEARCH
COUNCI

Notice of Meeting
Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Na-
tional Advisory Dental Research Council,
National Institute of Dental Research,

FEDERAL

NOTICES

March 11-12, 1974, National Institutes of
Health, Building 31-C, Conference Room
8. This meeting will be open to the public
from 9:30 a.m. to 12:30 p.m. on March 11
for general discussion and program pres-
entations. The meeting will be closed to
the public from 1:30 p.m. to adjournment
on March 11 and from 8:00 a.m. to ad-
journment on March 12, to review grants
in accordance with the provisions set
forth in section 552(b)4 of Title 5 U.S.
Code and section 10(d) of Pub. L. 92-463.
Attendance by the public will be limited
to space available, The Executive Secre-
tary from whom substantive information
may be obtained is Dr. Clair L. Gardner,
Associate Director for Extramural Pro-
grams, National Institute of Dental Re-
search, National Institutes of Health,
Westwood Building, Room 503, Bethesda,
Maryland 20014.

Dated: January 17, 1974.
JOHN F. SHERMAN,

Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.325, National Institutes of
Health.)

[FR Doc.74-2108 Filed 1-24-74,8:45 am|

NATIONAL ADVISORY GENERAL MEDICAL
SCIENCES COUNCIL

Notice of Meeting

Pursuant to Public Law 92463, notice
is hereby given of the meeting of the Na-
tional Advisory General Medical Sei-
ences Council, National Institute of Gen-
eral Medical Sciences, March 28-29, 1974,
9 a.m., National Institutes of Heslth,
Building 31C, Conference Room 6. This
meeting will be open to the public from
9 a.m. to 5 pm., March 28 for opening
remarks; report from the Office of the
Director, NIH; Genetics Program Re-
view; report of the Director, NIGMS;
presentation and discussion of current
issues; and other business. It will be
closed to the public from 9 am. to 1 p.m.
on March 29, to review grants in accord~
ance with the provisions set forth in sec-
tion 552(b)4 of Title 5 U.S. Code for
grants and contracts and 10(d) of P.L.
92-463. Attendance by the public will be
limited to space available. Mr. Paul Dem-
ing, Staff Assistant to the Director,
NIGMS, Building 31, Room 4A46,
Bethesda, Maryland 20014, Telephone:
301, 496-5676 will furnish a summary of
the meeting and a roster of council mem-
bers. Substantive program information
may be obtained from Dr. DeWitt
Stetten, Jr., Executive Secretary, Build-
ing 31, Room 4A52, Telephone: 301, 496-
5231.

Dated: January 17, 1974,

JOoHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.335, General Medical Sciences-~
Research Grants)

[FR Doc.74-2112 Filed 1-24-74;8:45 am]
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NATIONAL ADVISORY NEUROLOGICAL
DISEASES AND STROKE COUNCIL

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
National Advisory Neurclogical Diseases
and Stroke Council, March 21, 22, and
23, 1974, at 9 a.m., in Conference Room 9,
Building 31-C, National Institutes of
Health, Bethesda, Maryland. This meet-
ing will be open to the public on
March 21, 1974, from 9 a.m. until 1:30
p.m, and on March 22, 1974, from 1:30
p.m. until the conclusion of the meeting,
to discuss program planning and pro-
gram accomplishments and closed to the
public from 1:30 p.m. on March 21, 1974,
until 1:30 p.m. on March 22, 1974, to
review, discuss and evaluate and/or rank
research grant applications in accord-
ance with the provisions set forth in
section 552(b)4 of Title V, U.S. Code
and section 10(d) of Pub. L. 92-463. At-
tendance by the public will be limited to
space available.

1. The Institute Information Officer
who will furnish summaries of the
meeting and rosters of committee mem-
bers is: Mrs. Ruth Dudley, Building 31,
Room 8A03, phone: 496-5751.

2. The Executive Secretary from
whom substantive program information
may be obtained is: Dr. Murray Gold-
stein, Room 757, Westwood Building,
NIH, phone: 496-7705.

Dated: January 17, 1974.
JOHN F. SHERMAN,

Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance
Program No. 13.356, National Institutes of
Health.)

[FR Doc.74-2110 Filed 1-24-74 .8:45 am |

NATIONAL ADVISORY RESEARCH
RESOURCES COUNCIL

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
National Advisory Research Resources
Council, Division of Research Resources,
March 14-15, 1974, National Institutes
of Health, Building 31, Conference Room
9, at 9 a.m. This meeting will be open to
the public on March 14 from 9 am. 0
2:30 pm. to: discuss Council business;
hear reports of the Director and Assist-
ant Director, DRR; presentaftion of an
assessment of biomedical research re-
source needs of a large, state umiversity
without a medical school; assessment of
the animal resource program needs of
major institutions; review of the Bio-
technology Resources Program; and,
discussion of future of the General Re-
search Support Program. The meeting
will be closed to the public on March 14
from 2:30 p.m. to recess and on March 15
from 9 a.m. to adjournment for the re-
view of grant applications in accordance
with provisions set forth in section 552
(b) 4 of Title 5 U.S. Code for grants and
section 10(d) of Public Law 92-463. Al-
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tendance by the public is limited to space
available.

The Information Officer who will fur-
nish summaries of the meeting and ros-
ters of Council members is Mr. James
Augustine, Division of Research Re-
sources, Building 31, Room 5B39, Be-
thesda, Maryland 20014, 496-5545.

The Executive Secretary from whom
substantive information may be obtained
is Dr. James F. O’Donnell, Assistant Di-
rector, Division of Research Resources,
Building 31, Room 5B05, Bethesda,
Maryland 20014, 496-1817.

Dated January 17, 1974.

(Catalog of Federal Domestic Asslstance
Program Nos. 13.306, 13.367, 13.368, 13.333,
18.375, National Institutes of Health.)

JOHN F. SHERMAN,
Deputy Direclor,
National Institutes of Health.

|FR Doc.74-2111 Filed 1-24-74;8:45 am |

NATIONAL HEART AND LUNG INSTITUTE
BOARD OF SCIENTIFIC COUNSELORS

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Na-
tional Heart and Lung Institute Board
of Scientific Counselors, February 15
and 16, 1974, at 9:00 a.m., National In-
stitutes of Health, Building 10, Room
TN214, This meeting will be open to the
public, and attendance by the public will
be limited to space available.

Mr. Hugh Jackson, Information Of-
ficer, NHLI, NIH, Landow Bldg., Room
C918, 496-4236, will furnish summaries
of the meeting and rosters of the Board
members. Substantive information may
be obtained from Dr. Donald S. Fred-
rickson, NHLI, NIH Building 10, Rm.
TN214, 496-2116.

Dated: January 17, 1974.

JoHN F, SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2099 Filed 1-24-74;8:45 am]

ADULT DEVELOPMENT AND AGING
RESEARCH COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
Is hereby given of the meeting of the
Adult Development and Aging Research
Committee, National Institute of Child
Health and Human Development, Febru-
ary 7, 1974, at 9 a.m., National Institutes
of Health, Building 31-C, Conference
Room 8. This meeting will be open
to the public from 9 a.m. to 9:30
am, February 7, to discuss reviewing
Dolicy. The meeting will be closed to the
public from 9:30 a.m. to 5 p.m., Febru-
ary 7 to review grant applications in ac-
cordance with the provisions set forth
In section 552(h) 4 of Title 5, U.S. Code,
and 10(d) of P.L. 92-463. Attendance by
&? public will be limited to space avail-

e,

Ms. Patricia Newman, Information
Officer, NICHD, Landow Building, Room
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NOTICES

A-804B, National Institutes of Health,
496-5133, will furnish summaries of the
meeting and rosters of the committee
members, Substantive information may
also be obtained from Dr. Walter Spieth,
Executive Secretary of the Committee,
Room A-710, Landow Building, National
Institutes of Health, 496-1033.

Dated: January 17, 1974.

JOHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance Pro-
gram No, 13317, National Institutes of
Health.)

|FR Doc.14-2113 Filed 1-24-74;8:45 am]

PERIODONTAL DISEASE ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to Pub, L. 92-463, notice is
hereby given of the meeting of the Peri-
dontal Diseases Advisory Committee, Na-
tional Institute of Dental Research, Feb-
ruary 27, 1974, National Institutes of
Health, Building 31-C, Conference Room
9. This meeting will be open to the pub-
lic from 9:00 a.m. to 5:00 p.m. on Febru-
ary 217, to discuss research progress and
research plans in periodontal disease
with special reference to the breakdown
of connective tissues. Attendance by the
public will be limited to space available.
The Executive Secretary from whom
substantive program information may be
obtained is: Dr. Anthony A. Rizzo, Sci-
entist-Administrator, Extramural Pro-
grams, National Institute of Dental Re-
search, National Institutes of Health,
Westwood Building, Room 521, Bethesda,
Maryland 20014.

Dated: January 17, 1974.

JOHN F. SHERMAN,
Deputy Director,
National Institutes of Health.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.325 and 13.827 National Insti-
tutes of Health.)

[FR Doc.74-2098 Filed 1-24-74;8:45 am]

PRESIDENT'S CANCER PANEL
Notice of Meeting

Pursuant to Pub. L. 92-463, notice
is hereby given of the meeting of the
President’s Cancer Panel, National Can-
cer Institute, February 14, 1974, 9:30
a.m. to adjournment, National Institutes
of Health, Building 31, Conference Room
2. This meeting will be open to the pub-
lic' from 9:30 a.m. to adjournment for a
report from the Chairman, President’s
Cancer Panel and a report from the Di-
rector, National Cancer Institute. At-
tendance by the public will be limited
to space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open meeting and roster of committee
members,
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Dr. Richard A. Tjalma, Executive Sec-
retary, Building 31, Room 11A46, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-5854) will pro
vide substantive program information.

Dated: January 17, 1974.

JOHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2096 Filed 1-24-74;8:45 am |

SOLID TUMOR VIRUS WORKING GROUP
Notice of Meeting

Pursuant to Pub. L. 92-463, notice
is hereby given of the meeting of the
Solid Tumor Virus Working Group, Na-
tional Cancer Institute, February 20,
1974, 9:00 a.m., National Institutes of
Health, Building 37, Conference Room
1B04. This meeting will be open to the
public from 9:00 a.m. to 9.30 am., Feb-
ruary 20, 1974, for the Chairman’s open-
ing remarks, and closed to the public
from 9:30 a.m. to 5:00 p.m., February 20,
1974, to review contracts in accordance
with the provisions set forth section
552(b) (4) of Title 5 United States Code
and 10(d) of Pub. L. 92-463. Attendance
by the public will be limited to space
available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Ms. Harriet Streicher, Executive Sec-
retary, Building 37, Room 2D24, National
Institutes of Health, Bethesda, Mary-
land 20014 (301/496-3301) will provide
substantive program information.
(Catalog of Federal Domestic Assistance

Program No. 13.825, National Institutes of
Health.)

Dated: January 17, 1974.

JOoHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2101 Filed 1-24-74;8:45 am)

TUMOR VIRUS DETECTION WORKING
GROUP

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Tumor
Virus Detection Working Group, National
Cancer Institute, February 13, 1974, 9:00
a.m. to adjournment, National Institutes
of Health, Building 31, Conference Room
3. This meeting will be open to the public
from 9:00 a.m. to adjournment. Attend-
ance by the public will be limited to space
available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014
(301/496-1911) will furnish summaries of
the open meeting and roster of commit-
tee members.

Dr. Bernard Talbot, Vice-Chairman,
Building 37, Room 1B26, National In-
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stitutes of Health, Bethesda, Maryland
20014 (301/496-6135) will provide sub-
stantive program information.

Dated: January 17, 1974.

JoHN F. SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.74-2097 Filed 1-24-74;8:45 am]

TUMOR VIRUS DETECTION WORKING
GROUP

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Tumor
Virus Detection Working Group, Na-
tional Cancer Institute, February 13,
1974, 9 a.m., National Institutes of
Health, Building 31, Conference Room 3.
This meeting will be open to the public
from 11 am. to 5 p.m., February 13,
1974, to discuss new approaches in tumor
virus detection and closed to the public
from 9 am. to 11 am. February 13,
1974, to review contracts in accordance
with the provisions set forth in section
552(b) 4 of Title 5 U.S. Code and 10(d)
of Pub. L. 92-463. Attendance by the
public will be limited to space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31, Room
10A31, National Institutes of Health,
Bethesda, Maryland 20014 (301/496-
1911) will furnish summaries of the
oven/closed meeting and roster of com-
mittee members.

Dr. Bernard Talbot, Vice-Chairman,
Building 37, Room 1B26, National Insti-
tutes of Health, Bethesda, Maryland
20014 (301/496-6135) will provide sub-
stantive program information.

Dated: January 17, 1974.

JoHN F. SHERMAN,
Deputy Director,
National Institutes of Health.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.825, National Institutes of
Health.)

[FR Doc.74-2102 Filled 1-24-74;8:45 am]

Office of Education

INDIAN ELEMENTARY AND SECONDARY
SCHOOL ASSISTANCE

Notice of Acceptance of Application and
Closing Date

The Commissioner of Education hereby
gives notice that, pursuant to the Indian
Elementary and Secondary School As-
sistance Act (20 U.S.C. 241aa-241f), as
added by Title IV, Part A, of Public
Law 92-318, applications for assistance
are being accepted from local educa-
tional agencies for grants pursuant to
section 305 of the Act for projects spe-
cially designed to meet the special educa~
tional needs of Indian children. This no-
tice does not apply to agencies applying
under section 303(b) (non-local educa-
tional agencies and local educational
agencies under three years old).

Awards under the Act will be subject
to the provisions of the Act and to the
regulations published in 45 CFR Part

NOTICES

186, as amended by 45 CFR Part 100.
Assistance under this program is sub-
ject to applicable provisions of Sub-
chapter A of this chapter (45 CFR Part
100a, published at 38 FR 30654, 30662,
November 6, 1973).

Criteria for the selection of applica-
tions under this program are contained
in 45 CFR 100a.26(b) (38 FR 30664,
November 6, 1973) and 45 CFR Part 186,
Subpart B.

Application forms will be mailed to
those local educational agencies deter-
mined to be eligible to apply for assist-
ance under the Act on the basis of enroll-
ment data obtained by the Commissioner
including data obtained from the data
collection survey distributed to Chief
State School Officers on October 23, 1973.
Applications also may be obtained from:
Wwilliam G. Demmert, Jr., Program Man-~
ager, Part A, U.S. Office of Education,
Office of Indian Education, Room 426,
Reporters Building, Tth and D Streets,
S.W., Washington, D.C. 20202,

Completed applications for assistance
pursuant to this notice should be sub-
mitted to: U.S. Office of Education,
Application Control Center, Room 5673,
Regional Office Building #3, Tth and D
Streets, S.W., Washington, D.C. 20202
(mailing address: U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue, SW., Washington,
D.C. 20202).

In order to allow sufficient time for the
necessary processing and review of such
applications (which are also subject to
review by the National Advisory Council
on Indian Education as provided for
under the Act) and for the obligation of
available funds prior to end of the cur-
rent fiscal year, applications under the
Act must be received by the Application
Control Center by March 15, 1974,

An application sent by mail will be
considered to be received on time by the
application control center if:

(1) The application was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the closing
date (or if such- fifth calendar day is a
Saturday, Sunday, or Federal Holiday
not later than the next following business
day), as evidenced by the U.S. Postal
Service postmark on the wrapper or en-
velope, or on the original receipt from the
U.S. Postal Service; or

(2) The application is received on or
before the eclosing date by either the
Department of Health, Education, and
Welfare or the U.S. Office of Education
mailroom in Washington, D.C. (In estab-
lishing the date of receipt the Commis-
sioner will rely on the time stamp of such
mailrooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education).

Amounts which would be available
pursuant to sections 303(a) and 307(a)
of the Act to a local educational agency
for the current fiscal year will, if such
agency’s application under the Act is not
received by March 15, 1974, be subject to
re-allocation pursuant to section 307(b)
of the Act to other eligible local educa~-
tional agencies which have submitted ap-
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provable applications by that date (20
U.S.C. 2411t(b) ).

(20 U.8.C. 241aa-24111)
Dated: January 17, 1974.

JOHN OTTINA,
U.S. Commissioner of Education,

[FR Do¢.74-2053 Filed 1-24-74;8:45 am]

SCHOOL CONSTRUCTION ASSISTANCE

Notice of Cutoff Date for Receipt of
Applications

Pursuant to the authority contained
in Section 3 of Pub. L. 81-815 (school
construction in areas affected by Federal
activities; 72 Stat. 548, 20 U.S.C. 633)
notice is hereby given that the U.S. Com-
missioner of Education has established a
cutoff date for the receipt of Fiscal Year
1974 applications for assistance under
sections 5, 8, 9, and 14 of Pub. L. 81-815,
Such applications must be received from
the State educational agencies in the ap-
propriate Regional Offices of Education
on or before April 26, 1974.

An application sent by mail will be
considered to be received on time by the
appropriate regional office if :

(1) The application was sent by reg-
istered or certified mail not later than
the fifth calendar day prior to the closing
date (or if such fifth calendar day is a
Saturday, Sunday, or Federal Holiday,
not later than the next following business
day), as evidenced by the U.S. Postal
Service postmark on the wrapper or en-
velope, or on the original receipt from
the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms in the appropriate regional office.
(In establishing the date of receipt, the
Commissioner will rely on the time-date
stamp of such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S. Office of Educa-
tion.)

(20 US.C. 633)

(Catalog of Federal Domestic Program Assis-
tance No. 13.477, School Construction Assis-
tance)

Dated: January 21, 1974.
JOHN OTTINA,
U.S. Commissioner of Education.
[FR Doc.74-2054 Filed 1-24-74;8:45 am|

DEPARTMENT OF
TRANSPORTATION
Coast Guard
[CG 73-138N]
NATIONAL COMMITTEE FOR PREVENTION
OF MARINE POLLUTION
Notice of Open Meeting
JANUARY 21, 1974
This is to give notice pursuant to sec-
tion 10(a) of the Federal Advisory Com-
mittee Act, Public Law 92-463, approved
October 6, 1972, that the National Com-~
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mittee for Prevention of Marine Pollu-
tion will conduct an open meeting on
Thursday, 21 February 1974, in room
7200, 400 Seventh St., SW., Washington,
D.C., beginning at 10:00.

The summarized agenda for this meet-
ing consists of:

To discuss the agenda for the Marine
Environment Protection Committee of
the Intergovernmental Maritime Consul-
tative Organization (IMCO). The Na-
tional Committee for Prevention of Ma-
rine Pollution was established by the De-
partment of State to advise on the best
information available to achieve the U.S.
goal of complete elimination of willful
discharge of oil (and noxious substances)
by 1975, or the end of the decade at lat-
est. Public members of the Committee
serve voluntarily without compensation
from the Federal Government, either
travel or per diem. :

Interested persons may seek additional
information by writing:

Captain D, C. Hintze, USCG

Chief, International Affairs Division (G-AIA/
83)

U.S. Coast Guard

Washington, D.C. 20590

or calling (202) 426-2280.

: W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.
[FR Doc. 74-2124 Piled 1-24-74;8:45 am]

Federal Highway Administration
ARKANSAS
Notice of Proposed Action Plan

The Arkansas State Highway Depart-
ment has submitted to the Federal
Highway Administration of the U.S. De-
partment of Transportation a proposed
Action Plan as required by Policy and
Procedure Memorandum 90-4 issued on
June 1, 1973. The Action Plan outlines
the organizational relationships, the as-
signments of responsibility, and the pro-
cedures to be used by the State to
assure that economic, social and environ-
menfal effects are fully considered in de-
veloping highway projects and that final
decisions on highway projects are made
In the best overall public interest, taking
Into consideration: (1) Needs for fast,
safe and efficient transportation; (2)
bublic services; and (3) costs of elimi-
nating or minimizing adverse effects.

The proposed Action Plan is avail-
able for public review at the following
locations:

L. Arkansas State Highway Department

9500 New Benton Highway
Little Rock, Arkansas 72204.

2. Arkansas State Highway Department
U.S. 656 South y
Pine Bluff, Arkansas 71601

3. Arkansas State Highway Department
U.S. 84 West
Wynne, Arkansas 72396

4. Arkansas State Highway Department
1516 W, 8rd
Hope, Arkansas 71801

NOTICES

5. Arkansas State Highway Department
4019 Towson Avenue
Fort Smith, Arkansas 72001
6. Arkansas State Highway Department
Highway 167 South
Batesville, Arkansas 72501
7. Arkansas State Highway Department
District Office ¢
New Benton Highway
Little Rock, Arkansas 72204
8. Arkansas State Highway Department
U.8. 79 South
Camden, Arkansag 71701
9. Arkansas State Highway Department
Junction I-40 and Highway 7
Russellyille, Arkansas 72801
10. Arkansas State Highway Department
Highway 65 South
Harrison, Arkansas 72601
11. Arkansas State Highway Department
Highway 25 West
Paragould, Arkansas 72450
12. Arkansas Division Office—FHWA
Room 3128, Federal Office Building
700 West Capitol
Little Rock, Arkansas 72201
13. FHWA Regional Office—Reglon 8
Room 8A00, 819 Taylor Street
Fort Worth, Texas 76102
14, U.S. Department of Transportation
Federal Highway Administration
Environmental Development Division
Nassif Building—Room 3246
400-Tth Street, S.W.
Washington, D.C. 20580

Comments from interested groups and
the public on the proposed Action Plan
are invited. Comments should be sent to
the FHWA Regional Office shown above
before February 22, 1974.

Issued on January 22, 1974,

NORBERT T. TIEMANN,
Federal Highway Administrator.

[FR Doc.74-2148 Filed 1-24-74;8:45 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-220]
NIAGARA MOHAWK POWER CORP.

Notice of Availability of Final
Environmental Statement

Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Atomic Energy Commission’s reg-
ulations in Appendix D to 10 CFR Part
50, notice is hereby given that the Final
Environmental Statement prepared by
the Commission’s Directorate of Licens-
ing, related to the operation of the Nine
Mile Point Nuclear Station, Unit 1 by
Niagara Mohawk Power Corp. in Oswego
County, New York is available for in-
spection by the public in the Commis-
sion’s Public Document Room at 1717 H
Street, NW., Washington, D.C. and in
the Oswego City Library, 120 E. Second
Street, Oswego, New York 13126. The
Final Environmental Statement is also
being made available at the New York
State Office of Planning Services, 988
Broadway, Albany, New York 12207 and
at the Central New York Regional Plan-
ning Development Board, 321 East Water
Street, Syracuse, New York 13202.

The notice of availability of the Draft
Environmental Statement for the Nine
Mile Point Nuclear Station, Unit 1, and
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requests for comments from interested
persons was published in the FEDErAL
REGISTER on July 3, 1973 (38 FR 17758).
The comments received from Federal,
State, local and interested members of
the public have been included as ap-
pendices to the Final Environmental
Statement.

Single copies of the Final Environ-
mental Statement may be obtained by
writing the U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing.

Dated at Bethesda, Maryland, this 21st
day of January 1974.
For the Atomic Energy Commission.
WM. H. REGAN, Jr.,
Chief, Environmental Projects

Branch #4, Directorate of
Licensing.

[FR Doc.74-2166 Filed 1-24-74;8:45 am]

STATE OF NEW MEXICO

Proposed Agreement for Assumption of
Certain AEC Regulatory Authority

Correction

1. In FR Doc. 74-905, appearing at
page 1550, in the issue for Thursday,
January 10, 1974, on page 1551, in the
second column, under the center heading
“Organization, Functions and Respon-
sibilities”, delete the fourth line and in-
sert in lieu thereof the following:

(Chapter 277, Laws of 1971), (See Ap-
pendix

2. On page 1554, in the first column,
under the heading, “Education”, for John
C. Rodgers, the ‘“Health Physics” entry
reading “100 weeks” should read ‘10
weeks”,

CIVIL AERONAUTICS BOARD
[Docket No. 24554 ]
NISHI NIPPON RAILROAD CO., LTD.

Notice of Prehearing Conference and
Hearing

In the matter of Nishi Nippon Rail-
road Co., Ltd. (Japan), d/b/a NNR Air-
cargo Service (USA) Inc.; foreign air
carrier permit for indirect air transpor-
tation of property between points in the
United States and points outside the
United States.

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on Febru-
ary 27, 1974, at 10 a.m. (local time), in
Room 503, Universal Building, 1825
Connecticut Avenue, NW., Washington,
D.C., before Administrative Law Judge
Hyman Goldberg.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less & person objects or shows reason for
postponement on or before February 20,
1974,

Dated at Washington, D.C., Janu-
ary 22, 1974.
[SEAL] RALPH L. WISER,
Chief Administrative Law Judge.
[FR Doc.74-2147 Filed 1-24-74;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

AMCHEM PRODUCTS, INC. ET AL.

Receipt of Applications for Pesticide
Registration

On November 19, 1973, the Environ-
mental Protection Agency published in
the FEpErRAL REGISTER (38 FR 31862) its
interim policy with respect to the ad-
ministration of section 3(e) (1) (D) of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat. 979), and its procedures for
implementation. This policy provides
that EPA will, upon receipt of every ap-
plication, publish in the FEDERAL REGIS-
TER a notice containing the information
shown below. The labeling furnished by
the applicant will be available for ex-
amination at the Environmental Protec-
tion Agency, Room EB-37, East Tower,
401 M Street, SW., Washington, D.C.
20460.

On or before March 26, 1974, any per-
son who (a) is or has been an applicant,
(b) desires to assert a claim for com-
pensation under section 3(e)(1)(D)
against another applicant proposing to
use supportive data previously submitted
and approved, and (¢) wishes to preserve
his opportunity for determination of
reasonable compensation by the Admin-
istrator must notify the Administrator
and the applicant named in the FEDERAL
REGISTER of his claim by certified mail.
Every such claimant must include, at a
minimum, the information listed in this
interim policy published on November 19,
1973.

Applications submitted under 2(a) or
2(b) of the interim policy in regard to
usage of existing supportive data for
registration will be processed in accord-
ance with existing procedures. Applica-
tions submitted under 2(c) will be held
for the 60-day period before commencing
processing. If claims are not received, the
application will be processed in normal
procedure. However, if claims are re-
ceived within 60 days, the applicants
against whom the particular claims are
asserted will be advised of the alterna-
tives available under the Act. No claims
will be accepted for possible EPA adjudi-
cation which are received after this 60-
day period.

APPLICATIONS RECEIVED

EPA File Symbol 264-EIL. Amchem Products,
Inc., Brookside Avenue, Ambler, Pennsyl-
vania 19002. Amchem 24-D Salts. Active
Ingredients: 2.4 - Dichlorophenoxyacetic
acid, dimethylamine salt 29.2 percent;
Lithium 24-Dichlorophenoxyacetate 16.6
percent. Method of Support: Application
proceeds under 2(c¢) of interim policy.

EPA Reg. No. 352-375. E. I. du Pont de Ne-
mours and Company, Wilmington, Dela-
ware 10808. Du Pont Lerone Metribuzin
Weed Killer. Active Ingredient: 4-Amino-
6-(1,1-dimethylethyl) - 8 - (methylthio) - 1-
9 4-triazin-5(4H) -one 50 percent. Method
of Support: Application proceeds under 2
(b) of interim policy.

EPA File Symbol 769-UUA. Woolfolk Chemi-
cal Works, Inc., P.O. Box 938, Fort Valley,
Georgia 31030. Security Woosan 30. Active
Ingredient: 2- (thiocyanomethylthio) ben-
zothiazole 30 percent, Method of Support:

NOTICES

Application proceeds under 2(c¢) of interim
policy.

Dated: January 22, 1974.

Jonn B. Rircw, Jr.,
Director, Registration Division.

[FR Doc.74-2161 Filed 1-24-74;8:45 am]

CAPITOL CHEMICAL CO. AND STEARNS
CHEMICAL CORP.

Notice of Receipt of Applications for
Pesticide Registration

On November 19, 1973, the Environ-
mental Protection Agency published in
the FEDERAL REGISTER (38 FR 31862) its
interim policy with respect to the ad-
ministration of section 3(c¢) (1) (D) of the
Federal Insecticide Fungicide, and Ro-
denticide Act (FIFRA), as amended (86
Stat. 979), and its procedures for im-
plementation. This policy provides that
EPA will, upon receipt of every appli-
cation, publish in the FEDERAL REGISTER
a notice containing the informaftion
shown below. The labeling furnished by
the applicant will be available for ex-
amination at the Environmental Protec-
tion Agency, Room EB-37, East Tower,
401 M Street, SW., Washington, D.C.
20460.

On or before March 26, 1974, any per-
son who (a) is or has been an applicant,
(b) desires to assert a claim for compen-
sation under section 3(c) (1) (D) against
another applicant proposing to use sup-
portive data previously submitted and
approved, and (¢) wishes to preserve his
opportunity for determination of rea-
sonable compensation by the Adminis-
trator must notify the Administrator
and the applicant named in the FEDERAL
REecisTer of his claim by certified mail.
Every such claimant must include, at
a minimum, the information listed in
this interim policy published on Novem-
ber 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy in regard to
usage of existing supportive data for
registration will be processed in accord-
ance with existing procedures. Applica-
tions submitted under 2(c¢) will be held
for the 60-day period before commenc-
ing processing. If claims are not re-
ceived, the application will be processed
in normal procedure. However, if claims
are received within 60 days, the appli-
cants against whom the particular
claims are asserted will be advised of the
alternatives available under the Act. No
claims will be accepted for possible EPA
adjudication which are received after
this 60-day period.

APPLICATIONS RECEIVED

EPA File Symbol 908-UE. Capitol Chemical
Company, 5456 Butler Rd., Washington,
D.C. 20016. Capitol DDVP Concentrate. Ac~
tive Ingredients: 2,2-Dichlorovinyl Di-
methyl Phosphate 46.5 percent: Related
Compounds 3.5 percent, Method of Sup-
port: Application proceeds under 2(a) of
interim policy.

EPA File Symbol 3640-TN, Stearns Chemical
Corporation, 4200 Sycamore Avenue, Madi-
son, Wisconsin 53704, W-Kill Insect Bomb.
Active Ingredients: Pyrethrins 0.3 percent;
Piperonyl Butoxide 0.6 percent; N-octyl
Bicyclopheptene Dicarboximide 1.0; Pe-
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troleum Distillate 18.1 percent. Method of
Support: Application proceeds under 2(c)
of interim policy.
Dated: January 18, 1974.
Jonw B. RITCH, Jr.,
Director, Registration Division.
[FR Doc.74-2162 Filed 1-24-74;8:45 am]

CALIFORNIA STATE STANDARDS
MOTOR VEHICLE POLLUTION CONTROL

Intention To Waive Federal Preemption and
Opportunity for Public Hearing

Whereas, the Clean Air Act, as
amended, section 209(a), 42 U.S.C. 1857f-
6a(a) 81 Stat. 501 (Public Law 91-604)
provides, “No State or any political sub-
division thereof shall adopt or attempt to
enforce any standard relating to the con-
trol of emissions from new motor vehicles
or new motor vehicle engines subject to
this part, * * * [or] * * * shall require
certification, inspection, or any other ap-
proval relating to the control of emis-
sions from any new motor vehicle or new
motor vehicle engine as condition prece-
dent to the initial retail sale, titling (if
any), or registration of such motor ve-
hicle, motor vehicle engine, or equip-
ment’’;

Whereas, section 209(b) of said Act
directs the Administrator of the Envi-
ronmental Protection Agency, after no-
tice and opportunity for public hearing,
to waive application of the prohibitions
of said section 209 to any State which
had adopted standards (other than
crankecase emission standards) for the
control of emissions from new motor ve-
hicles or new motor vehicle engines prior
to March 30, 1966, unless he finds that
such State does not require standards
more stringent than applicable Federal
standards to meet compelling and extra-
ordinary conditions or that such State
standards and accompanying enforce-
ment procedures are not consistent with
section 202(a) of the Clean Air Act;

Whereas, the State of California (here-
inafter California) had, prior to
March 30, 1966, adopted standards (other
than crankcase emission standards) for
the control of emissions from new motor
vehicles or new motor vehicle engines;

Whereas, by letter dated September 29,
1971, California submitted a request for
waiver of preemption with respect to
model years 1973 through 1976 gasoline
powered motor vehicles.

Whereas, on April 19, 1972, and by no-
tice published in the FEDERAL REGISTER,
on April 25, 1972 (37 FR 8128, after
holding a public hearing February 8,
1972, on California’s request for waiver
and after California withdrew the model
year 1976 portion of the request, the
Administrator, pursuant to section
209(b), granted the model year 1973 and
1974 portions of the request, but held in
abeyance the model year 1975 portion of
the request pending development of
further information;

Whereas, on April 11, 1973, and by no-
tice published in the FEpERAL REGISTER,
on April 26, 1973 (38 FR 10317), the Ad-
ministrator, pursuant to section 202(b)
(5) (D) of the Act, granted the requests
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of five automobile manufacturers to sus-
pend for one year the effective date of
the statutory standards for model year
1975 light duty vehicles (hydrocarbons,
41 grams/mile; carbon monoxide, 3.4

grams/mile; oxides of mnitrogen, 3.1
grams/mile) and established interim
standards (hydrocarbons, 1.5 grams/

mile for the nation, carbon monoxide, 15
grams/mile for the nation other than
California, and 9 grams/mile for Cali-
fornia; and oxides of nitrogen 3.1 grams/
mile for the nation) ;

Whereas, on April 11, 1973, the Ad-
ministrator pursuant to section 209(b)
of the Act, also acted on California’s
request for waiver of preemption with
respect to model year 1975 light duty
(passenger) motor vehicles and granted
such request to California with respect
to hydrocarbons (.9 grams/mile), ex-
tended to the model year 1975 the pre-
viously granted waiver for model year
1974 with respect to oxides of nitrogen
(2.0 grams/mile), but denied the request
with respect to carbon monoxide (17
grams/mile) ;

Whereas, in June 1973 California
adopted by emergency action a 9
grams/mile carbon monoxide standard
applicable to 1975 model light duty pas-
senger vehicles;

Whereas, by letter dated November 27,
1973, California informed the Environ-
mental Protection Agency that Cali-
fornia had finalized adoption on Novem-
ber 14, 1973, of a carbon monoxide
standard of 9 grams/mile applicable
to 1975 model light duty passenger
vehicles; -

Therefore, I hereby give notice that:

(1) California has adopted an emis-
sion standard (9 grams/mile for carbon
monoxide) to which the prohibitions of
section 209(a) apply unless waived,

(2) I intend to waive Federal pre-
emption for California’s 9 grams/mile
carbon monoxide standard because: (1)
such standard, when incorporated in
California’s total regulatory program, in-
cluding related assembly-line testing and
enforcement procedures, is more strin-
gent than the corresponding Federal
standard, (i1). California requires stand-
ards more stringent than applicable
Federal standards to meet compelling
and extraordinary conditions, and (iii)
the 9 grams/mile CO standard along with
California’s 9 grams/mile HC and 2.0
grams/mile NO. standards is techno-
logically feasible and such technology
can be applied in sufficient time to be
Incorporated in 1975 model vehicles; and

(3) Opportunity for public hearing on
this matter is herein provided.

I doubt whether any useful purpose
would be served by another public hear-
Ing to consider these particular emission
standards. The standards California has
adopted are identical to the interim 1975
California emission standards established
by EPA on April 11, 1973. The establish-
ment of these standards was preceded by
almost, three weeks of public hearings in
which the State of California and all
major automobile companies partici-
pated. The Administrator’s decision con-
tains a detailed explanation of why sep-
arate, lower standards were established
for California. The technical feasibility
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of achieving the California standards
has never been seriously questioned. In-
deed, the three biggest domestic auto-
mobile manufacturers have indicated in
testimony before Congress that they can
and will achieve these standards. Certifi-
cation testing at the California interim
emission levels is well underway and pro-
duction of 1975 model cars is scheduled
to begin in six months or less.

In such circumstances, if California
now wishes to adopt and enforce the
standards as currently promulgated by
EPA, it is difficult to see what new in-
formation yet another hearing might
elicit that could affect the decision
whether to grant the waiver.

Any person desiring a public hearing
on this matter may submit his written
request for hearing with supporting in-
formation or arguments to the Director,
Mobile Source Enforcement Division, En-
vironmental Protection Agency, Room
3220, 401 M Street SW., Washington,
D.C. 20460. The request for hearing
should state why a hearing is necessary
or desirable in spite of the factors out-
lined above.

Any such request received on or before
the 30th day after the date of this notice
shall be considered. Any resulting hear-
ing will be announced by FEDERAL REG-
1sTER notice. If no request for hearing
is received within the thirty day period,
or if received and determined to be in-
appropriate, waiver will be granted by
FEDERAL REGISTER notice on February 22,
1974.

The pertinent standards, requirements,
conditions, and test procedures for gaso-
line-powered 1975 model year light duty
vehicles are contained in the following
identified publications:

FEDERAL

40 CFR Part 85, Control of Air Pollu-
tion from New Motor Vehicles and New
Motor Vehicle Engines (38 F.R. 17441,
July 2, 1973).

CALIFORNIA

Section 1955, Title 13, California Ad-
ministrative Code, as amended June 26,
1973, and California Exhaust Emission
Standards and Test Procedures for 1975
and Subsequent Model Gasoline-Pow~
ered Motor Vehicles 6,000 pounds Gross
Vehicle Weight or Less, dated June 21,
1973, and California Assembly Line Test
Procedures for 1974 Model Light Duty
Gasoline-Powered Vehicles, date June 20,
1973.

A copy of the above-described material
is available for public inspection during
normal working hours (8:00 a.m. to 4:30
pam.) at the Office of Public Affairs,
Room 232, Waterside Mall West Tower,
401 M Street, SW., Washington, D.C.
20460. Copies of the Federal regulations
will be provided upon request to that
office. Copies of the California standards
and test procedures are available upon
request from the California Air Resources
Board, 1025 P Street, Sacramento, Cali-
fornia 95814.

Dated: January 18, 1974,

RuUsseLL E. TRAIN,
Administrator.

[FR Doc.74-2159 Filed 1-24-74;8:45 am]
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[FIFRA Docket Nos. 245, et al.]

SCIENCE PRODUCTS CO. INC., ET AL.,
REGISTRANTS

Filing of Objections

These are consolidated proceedings
under the Federal Insecticide, Fungicide,
and Rodenticide Act, as amended, 7
U.8.C. 136 et seq., (Supp. 1973) to cancel
registrations of certain pesticide prod-
ucts. The proceedings are a continuation
of the phase-out of the no-residue or zero
tolerance registrations and result from
notices of cancellation, dated March 10,
1972, (PR Notice 72-4) and August 29,
1973 (PR Notice 72-5, 38 FR 21686).

By orders dated October 4, 1973, and
January 8, 1974, fifteen proceedings re-
sulting from objections to the notices of
cancellation filed by fourteen registrants,
were consolidated in accordance with
section 164.32 of the Rules of Practice
issued pursuant to the Act (38 FR 19371).
This notice is issued and published pur-
suant to section 164.8 of said Rules.

The notices of cancellation relate to
the uses of products containing pesticide
chemicals named therein for the uses
specified therein.

Objections to the cancellation of the
registrations for products containing the
following pesticide chemicals for the uses
specified in the notices were filed by the
following registrants:

1. B-naphthoxyacetic acid
Sclence Products Company, Inc., Chi-
cago, Ilinois
Black Leaf Products Company, Elgin,
Illinois
~Chas, H. Lilly Company,
Oregon
2. Isopropyl N-(3-chlorophenyl) carbamate
PPG Industries, Inc., Pittsburgh, Penn-
sylvania
Uniroyal, Inc,, Bethany, Connecticut
3. Isopropyl N-phenylcarbamate
PPG Industries, Inc., Pittsburgh, Penn-
sylvania p
4. 2,2'-methylenebis(3,4,6-trichlorophenol)

Portland,

Nationwide Chemical Corp., Fort
Myers, Florida

5. Naled
Leflingwell Chemical Company, Brea,
Callfornia
Wilbur-Ellls Company, Fresno, Cali-
fornia
Chas. H. Lilly Company, Portland,
Oregon

FMC Corp. (Niagra Chemical Div.), Mid-
dleport, New York

Chevron Chemical Company,
Francisco, California

Arizona Agrochemical Company, Phoe-
nix, Arizona

6. Quaternary Ammonium Compounds

Mason Chemlical Company, Chicago, I1-
linois

Bio-Lab, Inc., Decatur, Georgia

Salsbury Laboratories, Charles City, Iowa

For information concerning the issues
involved and other details of these pro-
ceedings, interested persons are referred
to the dockets of these proceedings on
file with the Hearing Clerk, Environ-
mental Protection Agency, Room 1019-E,
East Tower, Waterside Mall, 401 M Street
SW., Washington, D.C.

BERNARD D. LEVINSON,
Administrative Law Judge.
[FR Doc.74-2160 Filed 1-24-74;8:45 am]

San
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FEDERAL MARITIME COMMISSION
COMBI LINE, ET AL.
Notice of Agreements Filed

Notice is hereby given that the fol-
lowing agreements, accompanied by
statements of justification, have been
filed with the Commission for approval
pursuant to section 15 of the Shipping
Act, 1916, as amended (39 Stat. 733,
75 Stat, 763, 46 U.S.C. 814).

Interested parties may inspect and ob-
tain copies of the agreements and the
statements of justification at the Wash-
ington office of the Federal Maritime
Commission, 1405 I Street, NW., Room
1015; or may inspect the agreements
and the statements of justification at the
Field Offices located at New York, N.Y,,
New Orleans, Louisiana, San Francisco,
California, and Old San Juan, Puerto
Rico. Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, on or before February 14, 1974.
Any person desiring a hearing on the
proposed agreements shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or det-
riment to commerce.

A copy of any such statement should
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

CoMeI LINE
EXTENSION OF AGREEMENT

Notice of agreement filed by:

Ralph Rugan, Jr., Vice President
Biehl & Company

416 Common Street

New Orleans, Loulsiana 70130

Agreement No. 9929-1, between the
parties to Combi Line extends the ef-
fective period of the basic agreement as
it applies to non-LASH service, now set
to expire with April 8, 1974, for an un-
specified length of time.

Dated: January 21, 1974.

CONCORDIA LINE

CoOSTA LINE

COMPAGNIE MARITIME BELGE/COMPAGNIE MAR-
ITIME DU ZAIRE

ELpeER DEMPSTER LINES, LTD.

COMPAGNTIE MARITIME DES CHARGEURS REUNIS

BARBER LINES A/S

SEA EXPRESS SERVICE

NORWEGIAN AMERICA LINE

Lerr HoecH & Co., A/S

KoNINKLIKE NEDLLOYD BV

IVARAN LINE

UNITED PHILIPPINE LINES

ScinpiA STEAM NavicaTion Co,, INC.

BLACK STAR LINE, LTD,

HeLrLeNic LiNgs, LD,

SOUTH SHIPPING LINES -
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IrAN LINE

ARYA NATIONAL SHIPPING LINES, S A,

THE SHIPPING CORPORATION OF INDIA, L1D.

RovAL NETHERLANDS STEAMSHIP COMPANY
(ANTILLES)

REFRIGERATED EXPRESS LINEs (A/AsiA) Pry,
Lap.

Torym LINES

ATLANTIC LINES LD,

Kuwarr SHIPPING COMPANY, S, A. K,

DAFRA LINE

COMPANIA PERUANA DE VAPORES

CONSTELLATION LINE

HoLLAND PAN AMERICAN LINE

KOREA SHIPPING CORPORATION

BLUE SEA LINE

ATLANTTRAFIK EXPRESS SERVICE

MEXICAN LINE

JUGOLINIYA LINE

CHILEAN LINE

PRUDENTIAL-GRACE LINES, INC.

GRANCOLOMBIANA

Notice of Agreement Filed by:
Stanley O. Sher, Esq.
Billig, Sher & Jones, P.C,
Suite 300
1126 Sixteenth Street, NNW.
Washington, D.C. 20036

Agreement No. 10109, among the
above-named carriers, provides that the
parties shall from time to time meet, dis-
cuss, exchange relevant information and
data and take whatever action they deem
appropriate concerning the rules, regula-
tions, practices, costs, cost allocations,
and similar or related matters pertain-
ing to the loading, discharging, terminal
handling, truck and rail services and re-
lated matters affecting their non-con-
tainerized cargo at United States ports
on the Atlantic and Gulf Coasts. Any
costs of activities shall be apportioned
among the parties participating and
minutes of all meetings shall be filed with
the Federal Maritime Commission.

Dated: January 21, 1974.

By order of the Federal Maritime Com-
mission.
Francis C. HURNEY,
Secretary.

[FR Doc74-2143 Filed 1-24-74;8:45 am|]

PORT AUTHORITY OF NEW YORK AND
NEW JERSEY, ET AL.

Notice of Agreements Filed

Notice is hereby given that the follow-
ing agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreements at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ments at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, on or before
February 14, 1974, Any person desiring a
hearing on the proposed agreements
shall provide a clear and concise state-
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ment of the matters upon which they
desire to adduce evidence. An allegation
of discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter and
the statement should indicate that this
has been done.

THE PORT AUTHORITY OF NEW YORK AND
NeEw JERSEY, NIPPON YUSEN KAISHA,
Lp.,, AND INTERNATIONAL TERMINAL
OPERATING Co., INC.

Notice of Agreement Filed by:

Francis A. Mulhern

Deputy General Counsel

The Port Authority of New York and New
Jersey

One World Trade Center

New York, N.Y, 10048

Agreement No. T-2883, as amended,
among The Port Authority of New York
and New Jersey (Port Authority), Nippon
Yusen Kaisha, Ltd. (NYK), and Inter-
national Terminal Operating Co., Inc.
(ITO), provides for the lease of certain
facilities at the Brooklyn-Port Authority
Marine Terminal, New York, N.Y., for use
by NYK and ITO as a marine terminal
facility. As compensation, both NYK and
ITO will pay the Port Authority an
amount based on revenue tonnage with
stated minimum and maximum payments
per annum.

Dated: January 21, 1974.

THE PORT AUTHORITY OF NEW YORK AND
NEwW YORK AND NEW JERSEY, AND PITTS-
TON STEVEDORING CORP.

Notice of Agreement Filed by:

Mr. Francis A, Mulhern

Deputy General Counsel

The Port Authority of New York and New
Jersey

One World Trade Center

New York, New York 10048

Agreement No. T-2881, as amended by
T-2881-1, between The Port Authority
of New York and New Jersey (Port) and
Pittston Stevedoring Corporation (Pitts-
ton), provides for the lease to Pittston
of certain marine terminal facilities at
the Brooklyn-Port Authority Marine
Terminal, New York, New York, for use
by Pittston as a marine terminal fa-

. cility. As compensation, Pittston shall
pay Port a fixed rental based on revenue
tonnages with set minimum and maxi-
mum payments. The provisions of this
lease, as relates to certain premises and
rights-of-way, grants and privileges at
the facility in connection with railway
operations thereon, are subject to the
terms of a certain agreement of lease
made between the Port and New York
Dock Railway; also, Pittston is restricted
from operating a cold storage facility on
the premises. In addition, all vessels
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berthing at these facilities require the
Port’s approval and Pittston is subject to
all Port rules and regulations, including
tariffs.

Dated: January 21, 1974,

By order of the Federal Maritime
Commission,
Francis C. HURNEY,
Secretary.

[FR Doc.74-2144 Filed 1-24-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-8558]
BONNEVILLE POWER ADMINISTRATION
Request for Approval of Rates and Charges

JANUARY 18, 1974.

Notice is hereby given that the Admin-
istrator of Bonneville Power Adminis-
tration (BPA), pursuant to the provi-
sions of the Bonneville Act, as amended,
and section 5 of the Flood Control Act
of 1944, filed a request with the Federal
Power Commission in Docket No. E-8558
on December 14, 1973, as supplemented
on December 18, 1973, for confirmation
and approval of a special rate for the
sale of excess hydroelectric energy from
Federal reservoir projects for the period
ending December 20, 1974. The Commis-
sion, by letter dated December 21, 1973
to BPA, approved the proposed special
rate for the period commencing with the
date of that letter and ending December
20, 1974, subject, however, to the condi-
tion that “further Commission action
may be necessary or appropriate pur-
suant to comments or suggestions re-
ceived by the Commission in response to
the notice” of BPA’s request, which the
Commission directed to be served and
published in-accordance with its rules
and regulations.

BPA’s request, together with informa-
tion otherwise on file with the Commis-
sion or available to it, indicates that the
generation of electric energy at the Fed-
eral hydroelectric plants for which BPA
serves as marketing agent was curtailed
during the five-month period which pre-
ceded the fillng of the request by the rea-
son of reduced water flows. Since it ap-
peared that the amount of energy gene-
rated during that period might not be
sufficient to meet its customers’ needs,
BPA arranged to purchase thermal en-
ergy from non-Federal sources to satisfy
the anticipated deficiency in its electric
supply resources and to reduce the draw-
down of the reservoirs at the Federal
plants, Actual purchases of thermal en-
¢rgy by BPA over the aforementioned
period aggregated approximately 996,-
322,000 Kwh at a total cost of about
$10,963,000. The average cost of the ther-
mal energy to BPA ranged from 6.78
mills per Kwh to 30 mills per Kwh. BPA
anticipates that water flows will increase
from time to time so that the Federal
plants will generate sufficient amounts
of energy to supply the requirements of
its electric system and the Federal res-
ervoirs will be partially refilled, thereby
making unnecessary the 'purchase of
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thermal energy. BPA states, however,
that additional purchases of thermal
energy will be made “as dictated by sys-
tem operating conditions and ongoing
contracts”. ~

In order to recover its costs for the
purchases of thermal energy, BPA pro-
poses to sell excess hydroelectric energy
from the Federal plants whenever avail-
able at a special rate which will be equiv-
alent to such costs. The total amount of
excess energy to be sold will not exceed
the total number of kilowatt-hours of
thermal energy purchased. The special
rate for each block of excess energy sold
will be at the average cost for an equiv-
alent block of thermal energy, with the
higher cost energy being first offered for
sale. The excess energy will be offered
first to industrial or other electric serv-
ice customers in the Pacific Northwest,
with electric utilities operating in Cali-
fornia being given an opportunity to buy
the energy not taken by the Pacific
Northwest customers. It is expected that
sales of excess energy to the California
utilities under the proposed special rate
will help to alleviate the serious energy
shortage in that State.

The request of BPA for approval of
the special rate is on file with the Com-
mission and available for public inspec-
tion. Any person desiring to make com-
ments or suggestions for the Commis-
sion’s consideration with respect to the
proposed special rate should submit the
same in writing on or before January
31, 1974 to the Federal Power Commis-
sion, Washington, D.C. 20426.

KenNeTH F. Pruwms,
Secretary.

[FR Doc.74-2046 Filed 1-24-74;8:45 am]

[Docket Nos. RP72-154, RP74-43]
EL PASO NATURAL GAS CO.

Notice of Request To Purchase Gas at
Higher Rate

JANUARY 21, 1974.

7

Take notice that on January 16, 1974,
El Paso Natural Gas Company (El Paso)
filed with the Commission a letter re-
questing specific authorization from the
Commission to make purchases of natu-
ral gas from Westcoast Transmission
Company Limited (Westcoast) at a new
rate of 61¢ per Mcf and urging prompt
Commission action upon its request. El
Paso states that it is faced with a de-
mand from Westcoast to make payments
immediately at the new rate-for gas
delivered to El Paso since November 14,
1973, based upon a determination dated
January 11, 1974, by the National Energy
Board (Board) that Westcoast’s license
to export gas from Canada requires pay-
ment at that rate. El Paso states that
Westcoast is no longer relying exclu-
sively upon its own interpretation of its
sales contracts but now is required by the
Board to change the new rate for any gas
it exports to the United States.

El Paso further states that in the
Commission letter order issued Decem-
ber 28, 1973 in Docket Nos. RP72-154 and
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RP74-43, the Commission granted au-
thorization to El Paso to increase, effec-
tive January 1, 1974, its Northwest Divi-
sion System jurisdictional rates to
reflect an increase in the cost of gas pur-
chased from Westcoast at the sum as im-
port point. El Paso indicates that the
Commission’s letter order contains a
condition that El Paso is further required
to refund the difference, if any, between
the rates El Paso is ultimately required
to pay Westcoast and those rates so ap-
proved by the Commission. El Paso con-
tends that the action taken by the Board
does constitute a determination of the
rates El Paso is ultimately required to pay
Westeoast. El Paso and the APCO group
ask that the Commission make such a
determination, and request that such de~
termination be made prior to the divesti-
ture scheduled to occur by January 31,
1974. El Paso states that the APCO
group has authorized El Paso to state
that it is in complete accord with the
statements and representations made in
the letter.

El Paso has attached to its letter a
copy of a telegram to it from Westcoast
wherein Westcoast states that El Paso’s
failure to pay immediately the full re-
maining amount of $3,399,612.67 for gas
delivered during the month of November,
1973, “will constitute a breach of West-
coasts’ export license GL-41 with the at-
tendant sanctions or penalties which
may be applied as a result thereof.”

All interested parties should take
notice that the Commission presently has
under consideration the above described
requests contained in El Paso’s letter, and
issues raised by the attached telegram.

Any person desiring to be heard or to
protest said filed request should file a
petition or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before January 31, 1974. Copies of this
filed request are on file with the Commis-
sion and are available for public in-
spection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.74-2068 Filed 1-24-74;8:45 am ]

[Docket No. RI74-120]
MAPCO INC.
Notice of Petition for Special Relief

JANUARY 18, 1974,

Take notice that on January 10, 1974,
MAPCO Ine. (Petitioner) 1437 S. Boul-
der Avenue, Tulsa, Oklahoma 74119,
filed a petition for special relief in
Docket No. RI74-129, pursuant to Section
2.76 of the Commission’s General Policy
and Interpretations. Petitioner requests
that it be permitted to increase its rate
to 19.0¢ per Mecf for sales of natural gas
under its FPC Gas Rate Schedule No. 1
to Colorado Interstate Gas Co. from the
Panhandle Field, Hutchinson County,
Texas. The petition for relief is based on
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the installation of compression facilities
and it is estimated that an additional 2.5
billion cubic feet of gas will be produced
and delivered for use in the interstate
markets as a result of the installation of
these compression facilities.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before January 31,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules.

KenNETH F. PLUMB,
Secretary.

[FR Doc.74-2071 Filed 1-24-74;8:45 am]

[ Docket No. RP73-110]

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Extension of Time and Postponement of
Hearing

JANUARY 18, 1974,

On January 11, 1974, Staff Counsel
filed a motion for an extension of the
procedural dates fixed by the notice is-
sued December 21, 1973, in the above-
designated matter. The motion states
that there is a unanimous consent of all
parties to the motion.

Upon consideration, notice is hereby
given that the procedural dates are fur-
ther modified as follows:

Supplemental Testimony by all par-
ties on rate design and supplemental tes-
timony by Staff on coal options, Febru-
ary 15, 1974.

Rebuttal Evidence by all parties on
rate design and rebuttal evidence of
Company and Intervenors to Staff's De-
preciation Evidence, March 1, 1974.

Hearing, March 12, 1974 (10:00 a.m.,
EDT).

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-2045 Filed 1-24-74:8:45 am]

[Docket No. RPT4-49]
NORTHWEST PIPELINE CORP.

Order Accepting for Filing and Suspending
Tendered Tariff Sheets, Providing for
Hearing and Establishing Procedures

JANUARY 18, 1974.

On December 19, 1973, Northwest Pipe-
line Corporation (Northwest) filed a cer-
tificate of adoption of El Paso Natural
Gas Company’s (El Paso) FPC Gas Tar-
iff First Revised Volume No. 3 and Origi-
nal Volume No. 4. The service covered
thereunder is applicable to El Paso’s
Northwest Division which Northwest was
authorized fto acquire and operate by
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Commission Order issued September 21,
1973, in Docket Nos. CP73-331, et al!

Concurrently with the certificate of
adoption, Northwest has tendered for
filing eleven tariff sheets® as proposed
changes in what will be designated as
Northwest Pipeline Corporation FPC
Gas Tariff, First Revised Volume No. 3,
These revised tariff sheets set forth an
interim emergency curtailment plan for
what will be the Northwest Pipeline Sys-
tem.? This plan is to be effective from
the date of the transfer of the assets
from El Paso to Northwest until Novem-
ber 1, 1974.

In support of its tender, Northwest
states that such revisions are necessary
at this time because on November 1,
1973, Westcoast Transmission Company
Limited (Westcoast), the sole Canadian
supplier, began curtailing deliveries to
El Paso at the Sumas, Washington im-
port point and that such curtailment has
reached a magnitude of 120,000 Mcf, per
day.! Because of Westcoast's curtail-
ments, El Paso has had to curtail firm
service, both direct and resale, in accord-
ance with the terms of the currently
effective tariff.

Under the proposed interim emergency

- curtailment plan, Northwest would ini-

tially curtail all interruptible customers.
Service under Rate Schedule DS-1 (small
customers with a Contract Demand of
less than 50,000 therms) and SGS-1
(storage service) will be exempt from
curtailment. Service under Rate Sched-
ules ODL~1, PL-1 and PL-4 will be cur-
tailed in accordance with their respective
contract demands.” If, after the pro-
rata allocation’ of the curtailment, any
customer is threatened with curtailment
of Priority 1, 2 or 3 service® such cus-
tomer may request exemption from the
curtailment. In order to satisfy any re-
quested exemption other customers will
be curtailed an additional volume equiva-
lent to the exempted volume. Any cus-
tomer receiving an exemption will have

t Northwest anticipates that the eflective
date of transfer will be January 31, 1974.
Northwest, therefore, requests that the adop-
tion be made effective 30 days after filing or
on the actual date of transfer, whichever is
later. Northwest further advises that it will
file a restated tariff within 80 days of the
date of transfer.

*The tariff sheets are designated as fol-
lows: Original Sheet Nos. 51A, 51B, 51C, and
51D, First Revised Sheet Nos. 11, 26, 50, 51,
52, and 54, and Second Revised Sheet No. 24.

3 It is still being operated by El Paso as its
Northwest Division.

¢ This represents approximately 7 percent
of the total system capacity.

5This is interpreted to mean a pro-rata
curtailment.

¢ Priority 1: Residential, small commercial
requirements (less than 500 therms on a
peak day). Priority 2: Large Commercial (500
therms or more on a peak day) and firm in-
dustrial requirements for plant protection,
feedstock and process needs, and storage In-
jection requirements, Priority 3: All firm in-
dustrial requirements not specified in Pri-
ority 2 except firm industrial requirements
for boller fuel exceeding 15,000 therms per
day.

7 Approximately $3.11 per Mecf., for 1,038
Btu gas.

to pay an additional 30¢ per therm* for
the requested volume. This amount will
then be paid by Northwest to those cus-
tomers who had been further curtailed
in order to provide the exempted vol-
umes. A customer receiving exempted
volumes will also be required to return
volumes equal to the exemption at sub-
sequent periods by reducing its takes
below its entitlement.

The proposed tariff further provides
that when curtailments are required due
to a supply deficiency, Northwest shall
be relieved of any requirement to adjust
the Demand Charge accordingly.

Inasmuch as the curtailment plan sub-
mitted by Northwest neither coincides
with the priorities contained in Order
No. 467-B nor provides for end-use cur-
tailments, the tariff sheets will be ac-
cepted for filing, but suspended for five
months—the maximum period permitted
by the Natural Gas Act. The suspension
period will therefore terminate on
June 19, 1974. It should be noted that
the Commission interprets the provi-
sions of the existing tariff, particularly
§ 13.3 Curtailment Procedures, of the
General Terms and Conditions, to re-
quire Northwest to insure the mainte-
nance of high priority service (i.e. pri-
ority 1 and 2) within the limits of
available supply. Additionally, we will
require Northwest to present, as part of
its direct evidence, testimony and ex-
hibits on the impact of an Order No.
467-B curtailment plan on its system and
the method it would use fto implement
the 467-B plan, if it were so ordered.

The Commission finds. (1) Original
Sheet Nos. 51A, 51B, 51C, and 51D, First
Revised Sheet Nos. 11, 26, 50, 51, 52 and
54, and Second Revised Sheet No. 24 to
El Paso’s FPC Gas Tariff, First Revised
Volume No. 3, as adopted by Northwest
and as to be stated by Northwest upon
subsequent filings, have not been shown
to be just and reasonable and may be
unjust, unreasonable, unduly discrimina-
tory or preferential, or otherwise unlaw-
ful under the Natural Gas Act.

(2) Good cause exists to accept for
filing the tendered tariff sheets referred
to in finding paragraph (1) above, that
those sheets be suspended and the use
thereof deferred, and that a public hear-
ing be initiated in accordance with the
procedures set forth below, all as herein-
after ordered.

(3) It is desirable and in the public
interest to authorize the adoption by
Northwest of El Paso’s FPC Tariff First
Revised Volume No. 3 and Original Vol-
ume No. 4 to be effective upon the date
of the actual transfer of the Northwest
Division from EI Paso by Northwest,
conditioned upon 4 filing by Northwest,
within 90 days thereafter, of a restated
tariff.

The Commission orders. (A) Original
Sheet Nos. 51A, 51B, 51C and 51D, First
Revised Sheet Nos. 11, 26, 50, 51, 52 and
54, and Second Revised Sheet No. 24 10
El Paso’s FPC Gas Tariff, First Revised
Volume No. 3, as adopted by Northwest
and as to be stated by Northwest upon
subsequent filings, are hereby accepted
for filing.
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(B) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Natural Gas Act, par-
ticularly sections 4, 5, and 15 thereof, and
pursuant to the Commission’s Rules of
Practice and Procedure and the Regula-
tions under the Natural Gas Act, a public
hearing shall be convened at the offices
of the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426 at 10:00 a.m. (EDT). on
March 5, 1974, concerning the lawfulness
of the tendered tariff sheets designated
in ordering paragraph (A) above,

(C) Pending such hearing and decision
thereon, the tendered tariff sheets desig-
nated in ordering paragraph (A) ahove
are hereby suspended and the use thereof
deferred until June 19, 1974, and until
such further time as they are made ef-
fective pursuant to the Natural Gas Act.

(D) On or before February 11, 1974,
Northwest shall serve its case-in-chief
on all parties to this proceeding, includ-
ing Commission Staff, including its testi-
mony and exhibits on the impact and im-
plementation of an Order No. 467-B cur-
tailment plan on its system as set forth
above. Dates for the filing of answering
evidence shall be determined by the
Presiding Administrative Law Judge
after presentation and cross-examina-
tion of Northwest’s case-in-chief.

(E) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge (see Delegation of Au-
thority 18 CFR, 3.5(d)) shall preside at,
and control this proceeding in accordance
with the policies expressed in the Com-
mission’s Rules of Practice and Proce-
drué'e and the purposes expressed in this
order.

By the Commission.

[SEAL] KeNNETH F. PLUMS,
Secretary.

[FR Doc.74-2047 Filed 1-24-74;8:45 am]

[Docket No. E-8563]

OHIO EDISON CoO.
Supply and Rate Agreement
JANUARY 10, 1974,

Take notice that on December 21, 1973,
Ohlo Edison Company (Edison) and
Duguesne Light Company (Duquesne)
tendered for filing with this Commission,
bursuant to section 205 of the Federal
Power Act, an Agreement between each
of them which provides that Edison is
obligated to supply and Duquesne is en-
titled to receive capacity and energy from
Edison’s ownership interest in two 28
MW combustion turbine units located at
Edison’s Edgewater Plant in Lorain,
Ohilo. The agreement covers the period
of October 1, 1973 to May 31, 1974,

NOTICES

The parties state that the rates are
special rates determined by negotiations.
The rate covering variable operating ex-
penses for energy delivered to Duquesne
in a month is determined by multiplying
the total billing energy in MWH by the
Estimated Monthly Cost per MWH. The
Estimated Monthly Cost per MWH is
determined by multiplying the average of
the estimated fuel invoice costs in cents
per gallon of oil which Edison expects for
such month (and which costs are used
in the dispatch of Edison generation dur-
ing such month) by a factor of 1.02 to
convert such cost per gallon to a dollar
per MWH cost, and adding $3.00 for in-
cremental maintenance. The rate is sub-

. ject to retroactive adjustment to reflect

actual variable costs of energy supplied
or deemed to be supplied from the units
but, as respects energy supplied from
other capacity and not deemed to have
been supplied from such units, the rate
is a flat rate, not subject to adjustment
because of the impracticability of costing
small transactions.

The rate covering fixed operating and
maintenance expenses and “fixed
charges” is to be 1.18 percent of Edison’s
ownership share of the units’ installed
cost multiplied by a fraction of which
the numerator is 9 MW and the denomi~
nator is Edison’s ownership share (pres-
ently 48 MW) of the Net Demonstrated
Capability of the units. This rate is also
subject to retroactive adjustment to re-
flect actual fixed operation and mainte-
nance expenses and fixed charges as-
sociated with the units, as mutually
agreed upon.

The rate covering taxes other than
federal income tax payable by Edison
with respect to its ownership share in
the units for the period is to be equal
to the amount of such taxes multiplied
by a fraction of which the numerator
is 9 MW and the denominator is Edison’s
ownership share (presently 48 MW) of
the Net Demonstrated Capability of the
units.

The parties request an effective date
of October 1, 1973 for their tendered
Agreement.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before January 29, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
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filing are on flle with the Commission
and are available for public inspection.

KENNETH F, PLuMB,
Secretary.

[FR Doc.74-2043 Filed 1-24-74;8:45 am]

[Docket Nos. R174-130, et al.]
TENNECO OIL CO., ET AL.

Order Providing for Hearing on and Sus-
pension of Proposed Changes in Rates,
and Allowing Rate Changes To Become
Effective Subject to Refund *

JANUARY 17, 1974,

Respondents have filed proposed
changes in rates and charges for juris-
dictional sales of natural gas, as set forth
in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended
and their use be deferred as ordered
below.

The Commission orders: (A) Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the Regulations pertain-
ing thereto [18 CFR, Chapter I], and the
Commission’s rules of practice and pro-
cedure, public hearings shall be held con-
cerning the lawfulness of the proposed
changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column. Each of these supple-
ments shall become effective, subject to
refund, as of the expiration of the sus-
pension period without any further ac-
tion by the Respondent or by the Com-
mission. Each Respondent shall comply
with the refunding procedure required
by the Natural Gas Act and § 154.102 of
the regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.

[SEAL] KENNETH F. PLUMSB,
Secretary.

*Does not consolidate for hearing or dis-
pose of the several matters herein.,
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APPENDIX A
Rate in
Rate Bup- Amount Dat.e Effective Date Cents per Mof* effect sub-
Docket Respondent sched- ple- Purchaser and producing area date pended jeot to
No. ule ment unl wnderod unless until— Ratein  Proposed refund in
No. No. effect increased dockets
rate Nos,
R174-130.. Tenneco Oil Co....... 142 111 Bouthern Union Gathering Co. ... 12-18-78 1-18-74 M Acoeptod - ccciveammee i s
(Blanco I-ield San  Juan
County Mex.) (Rocky
Mountain area).
..... /L O e e 12 0 s e saden e e 381,055,202:°12-18-78  1-18-74 () 15,3004 244261797
(34) 15. 8004 382850
RI74-131.. Union Ofl Co. of 765 7 El Paso Natural Gas Co. (various 600~ 12-20-78 oeeeaenaaa 2-20-74 20924481 161824081
California. fields, San Jusn and Rio Arriba
Counties, N. Mox.) (Rocky
Mountain ares).
67 d e ke 42 12-20-73 . (*) 21.33 4826, 1700
68 75 12-20-73 6-20-74 20R24.481 210824 081
89 466 12-20-73 6-20-74 34324481 29924081
170 5 do 27 12-20-73 6-20-74 20324 481 20 524 081
116 10 El Paso Nsatursl Gas Co. (Ignacio- 320 12-18-73 6-18-74 ThE245 1610250
Blanco Field, La Plata County, $328.0 20285 RI7T2-277
Colo.) (Rocky Mountain area),
S I S e SN 129 13 El Paso Natural Gas Co. (Biﬂh 500 12-18-78 ... .... 6-15-74 162614 4620, 64
Field and East Bisti Unit, San
Juan County, N. Mex.) (Rocky
Mountain area).
AR AR 131 20 El Paso Nssural Gas Co. (acreage 1,412 12-18-T8 < oo e 6-18-74 020,14 4026, 64
in Rio Arriba County, N. Mex.)
(Rocky Mountain ared). -
e 802 e 136 12 Fl Paso Natural Gas Co. (Bisti 202 12-20-78 . iceeaiaa 6-20-74 626,14 4526, 64
Field, San Jusn County, N.
Mex.) (Rocky Mountain aren).
s U o e e A 140 15 El Paso Natural Gas Co. (Ignaeio- 131,104 12-18-T8 ool 6-18-74 26425 208250
Blanco Field, La Plata County, 55280 38285 RIT2-2T7
Colo.) Rocky Mountain area).
..... 0 e e 141 24 Kl PasoNatural Gas Co, (Acreaga 234,000 122078 _..oooee.-oa 6-20-74 TE026. 14 24025, 64
in San Juan ‘and Rio Arriba 38280 3828 5 RIT2-277
Counties, N. Mex.) (Rocky €
Mountain area).
N R A R S 144 18 A0 LREi s - - 10402 12-18-T8 < ccncoanaanan 2-18-74 0240 1024.5
FITA e 6-18-74 24026, 14 24526, 64
6-18-74 35280 13285 RIT2-277
..... (i P Sl RS 1 gty TS WS 2 ) 12-20-78 - oeiicean- 6-20-74 4926, 14 4826, 64
..... (VR AR 157 P RPN R U SR SRS TER  S S 23230 12-20-78 oo e 06-20-74 2402614 21462664
3528.0 1898, 5 RIT2-217
. P R e 211 16 El Paso Natural Gas Co. (Ignacio- 2251 12<18-78 oeeereas 6-18-74 108245 265250
Blanco Field, La Plata County, 30280 38285 RI7T2-217
Colo.) (Rocky Mountain area).
it DL s g 215 6 Kl Paso Natursl Gas Co. (Ignacio- 212124 12-20-73 o .i....: 6-20-74 401226 14 248120564
Blanco Field, La Plata County, 2081324, 50 2641325 00
Oolo., and Basin Dakota Fields, 381213280 s:121328 5 RI72-277
San Juan County, N. Mex.) >
(Rocky Mountain ares).
RI74-133.. Texaco Ine¢. ... .. 316 9 El Paso Natural (GGas Co. (Tocito 012 12-18-78 <o ccvicanns 6-18-7T4 1A 32, 7577 13 33, 2577
Pome Fld, San Juan County, 12-18-78 ...l ... 21874 1831, 68 §
Mex.) (Rocky Mountain
area).
..... Q0 211 1718 El Paso Natural Gas Co. (La .. saaaas 12-38-T8 1-26-74 @) PRSI S R
Barge Field, Lincoln and Sub-
lette Counties, Wyo.), (Rocky
Mountain area.
..... D AT L R 197 11 5 A6 . X AT U, U 82,600 12-26-73 1-26-74 (2 21, 66125 13 26, 26
@h 21, 66125 161825, 08
..... 0 S e e s, 20 do 17,004 12-26-78 —ceoeioee-s 6-26-T4 1326, 28 15 27.26
RI174-134. . Southern Union Pro- 32 I Paso Natural’ Gas Co. (San 21,900 122078 <. ..—-...... 2-20-74 116 28, 56 211029, 16
duetion Co. Juan Basin area, San Juan and 31033.32 31933.01 RITS 283

Rio Arriba C ommm N. Mex,,
and La Plata County, Colo.)
( Rocky Mountain aren).

s M0 e i kit R -, 12 37 El Paso Natural Gas Co. (San 661 12-20-78 «eoevnn- 2-20-74 132852 LRER U8 8|
Juan Basin area, San Juan and 9 12-20°78 . -ee-- < 2-20-74 28, 52 31033, 14
Rio Arriba Counties, N. Mex,)
(Rocky Mouutain area).
e T eie b s atia e 10 10 El Paso Natural Gas Co. (San 17,050 12-20-73 ... 6-20-74 21520, 01 115 30, 53
Juan Basin area, San Juan and 480 12-20-78 tivoennrn 6-20-T4 316 33,03 3103454 RI73-285

Rio Arriba Counties, N. Mex.)
(Rocky Mountain are a)

S P PR L S 15 y [ SR Qouml 4,40 6-20-74 11529, 15 213 29,75
504 2-20-74 11N 2836 31922806

300 6-20-74 110331 31633.69 RIT4H-TT7
Gore et o nor Ry 5 19 El Paso Natural Gas Co. (San 1,238 12-20-78 ceceaen-—- 6-20-74 19 28, 66 1671529, 1
Juan Basin area, San Juan 15 28,66 331033 14

County, N. Mex.) (Rocky
Mountain ares).
Eeoe- 00 iuT0=5 ) 2% 6 El Paso Natural Gas Co. (San 384 12-20:78 —oaconnaaaae 6-20-74 131,34 6103198
Juan Basin area, Rio Arriba
County, N. Mex.) (Rocky

Mountain ‘area). 352 12-20-78 .-eonnnes.= 172-20-74 §191730.40 S181T31,04
RI74-1852 Union 01l Co, of 159 15 Southern Union Gathering Co. ........_... 12-21-73 1-21-74 0 RS, SRSy WL EL L e
Callfornia: 6  (San Juan Basin area, San Juan 430 1221778 oo coameaa () 16.0 9192705643
County, N. Mex.) (Rocky
- Mountain area),

FEDERAL REGISTER, VOL. 39, NO. 18—FRIDAY, JANUARY 25, 1974




NOTICES 3317
Rute in
® Rate Sup- v Am:’nnt tll)l?h E%ecgvo Dat(ej < Cents per Mcf* ‘“Jw‘t stuob-
e8P0 - sched- Purchaser producing area ng A suspen oo
D&cok.et. s ule n‘l‘el:t . annual tendered  unless um‘ll— Ratein Proposed refund in
No: No, Increase suspended effect increased dockets
y rate Nos.
RI174-186.. Bkelly Oil Co........ B 264 5 El Paso Natural Gas Co. (Canada 1,800 12-18-73 _... . ... 2-18-74 28.0 $28.5 RIT3-125
] Mesa No. 1 and No. 2 Units, Rio RI73-286
Arriba County,N. Méx.) (Rocky RIT4-59
Mountain area). s
R174-137.. Gull Oil Corp....._. 3448 2 El Paso Natural Gas Co. (Papoose 072 12-26-73 . ... 2-26-74 #28.8 A 30.0

Canyon Field, Dolores County,
Colo,) (Rocky Mountain areag.

* Unless otherwise stated, the grml;e base Is 15.025 p.sd.a.

! Contract amendment-dated 1

: Applies to wells completed prior to June 1, 1970,
* Applies to wells completed after June 1, 1970,

¢ Inclusive of tax.
§ Subjeet {o B.tu.

7 Considered “new gas” pursuant to Opinion No. 639,
¢ Exclusive of tax.
t No

“‘XA pplicable J&f“ production from acreage added by supp. No. 11 (dated 11-8-68).

11 No produe at present. :
1 Applicable to gas produced in New Mexico.
13 Applicable to gas produced in Colorado.

i Ap‘)ﬂﬁeblc to sup,g.‘No. 7 only. A(tld nc‘rwgu supplement dated after 10-1-88,

1 Includes tax and ., adjustment.
" Includes B.t.u,

ent.
i Letter agreement dated 10-24-73,

' Applicable to supp. No. 13 only. Add acreage supplement dated after 10-1-65.
¥ Not applicable to acreage added by supps. Nos, 7 and 13, .

# No- volume given.

[Docket Nos. RP72-156 and RP72-45]

TEXAS GAS TRANSMISSION CORP.
Proposed Changes in FPC Gas Tariff

JANUARY 10, 1974.

Take notice that Texas Gas Trans-
mission Corporation, (Texas Gas) on
December 17, 1973, tendered for filing as
part of its FPC Gas Tariffs, the following
sheets:

Third Revised Volume No. 1

Substitute Eighth Revised Sheet No. 7
Original Volume No. 2

Substitute Sixth Revised Sheet No. 333
Fifth Revised Sheet No. 362

Substitute Sixth Revised Sheet No. 363
Fifth Revised Sheet No. 365

Texas Gas states that these sheets are
being issued pursuant to: (1) Texas Gas’
purchased gas cost adjustment provision
of its FPC Gas Tariff, Third Revised
Volume No. 1; and, (2) pursuant to the
provisions of Articles V, VI, VIII and IX
of the Stipulation and Agreement ap-
proved by Commission Order Issued
May 17, 1972, in Docket No. RP72-45.
The Company claims that these changes
in Texas Gas' rates reflect a cost of gas
adjustment to track increased purchased
gas. costs and to recover the balance in
Account No. 191—“Unrecovered Pur-
chased Gas Costs”, and the changes in
costs associated with advance payments
and safety program expenditures; and,
the increased' costs of offshore trans-
portation and gas compressed by others,
The proposed effective date of this filing
is February 1, 1974, and the Company
requests waiver of any Commission Reg-
lélattion necessary to allow such effective

ate.

Copies of the filing were served upon
the company’s jurisdictional customers
and interested state commissions.

ustment up and down from 1,000 B.t.u.
* Bubject to B.t.u. adjustment down from 1,000 B.t.u. and up from 1,050 B.t.u.

1 Applicable to supp.
% Contract dated after

I;Io.ls 6gﬂly. Add acreage supplement dated after 10-1-88,
0-1-68,

# Inclusive of upward B.t.u. adjustment from a base of 1,000 B.t.u.

3 Accepted as of date set forth in “Effective date unl

% The ?mposed rate increase is accepted as of 1-18-74 insofar as it does not exceed

nion No. 658 ceiling and is suspended until 6-18-74 insofar as it exceeds the
Oglnion No. 658 ceiling rate.

The proposed rate increase is acoepted as of 1-20-74 insofar as it does not exceed the

0. 658 ceiling and is suspended until 6-20-74 insofar us it exeeeds the O pinion

the Opir

Opinion
No. 658 celling rate.

less suspended”” column.

4 The proposed rate increase is accepted as of 1-21-74 insofar ss 1t does not exceed
the Opinion No. 658 ceiling and is suspended until 6-21-74 insofar as it exceeds the

Opinion No. 658 ceiling rote.

The proposed rate

APPENDIX "“A"
increases which exceed the applicable ceiling

rate established by Opinion No. 658 are suspended for five months

[FR Doc.74-1873 Filed 1-24-74;8:45 am]

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 204286, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore January 29, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KEeENNETH F. PLUME,
Secretary.

|FR Doc.74-2044 Filed 1-24-74;8:45 am]

[Docket No. G-16022, et al.|
JERRY L. WHITTON ET AL.

Applications for Certificates, Abandonment
of Service and Petitions To Amend
Certificates *

JANUARY 22, 1974,

Take notice that each of the Applicants
listed herein has filed an application or
petition pursuant to Section 7 of the Nat-
ural Gas Act for authorization to sell
natural gas in interstate commerce or to
abandon service as described herein, all
as more fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

1This notice does mnot provlcfe for con-
splidation for hearing of the several matters
covered herein.
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and the proposed rate increases which exceed the applicable area
ceiling rate in Order No. 435 are suspended for one day.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Febru-
ary 7, 1974, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or fo par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Procedure
a hearing will be held without further
notice before the Commission on all ap-
plications in which no petition to inter-
vene is filed within the time required
herein if the Commission on its own re-
view of the matter believes that a grant
of the cerfificates or the authorization
for the proposed abandonment is required
by the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KeNNETH F, PLUME,
Secretary.

25, 1974
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NOTICES

Docket No. Price Pres-
and date filed Applicant Purchaser and location per Mcl bsum
ase
G-16022........ Jerry L. Whitton (successor to Mrs. Joe ArkansasLouisiana Gas Co., Moorings- 12.1  15.025
E 7-23-73 M. Burnham), P.O. Box 3625, port Field, Caddo Parish, La.
Shreveport, La. 71103,
(-16367........ Mobile Oil ngg. 3 Greenway Plaza Transwestern Pipeline Co., Feldman (0} R
D 7-2573 East, Suite 800, Houston, Tex. 77046. gxem,t Hc'srmphm snd  Lipscomb
Jounties, Teox.
G-10117 oot Hunt Oil Co., 1401 Elm 8t., Dallas, Natural Gas Pipeline Co. of America, ) emeeweed
D 7-25-73 Tex. 75202, 'l;‘ulwn Beach Field, Aransas County,
oxX.
CI73-180. ... ... Skelly 0il Co. (operator) et al., P.O. EI Paso Natural Gas Co., Cedar Can- 435.0 14.656
7-19-73 % Box 16850, Tulsa, Okla, 74102, yon Unit, Eddy County, N. Mex,
CIT4-26_.___... Forest 0il Corp., 1600 Security Life Pranscontinental  Gas PIpe Line $35.0 1502
A 7-12-73 Bldg., Denver, Colo, 80202, Corp., Block %9 Fleld, Eugene Island
area, offshore Louisiana,
CI74-40_ .. .. Phillips Petroleum Co., Bartlesville, Arkansas Louisiana Gas Co., Centra- Depleted -.......
g‘;s:ng) Okla. 74004, homa Field, Coal County, Okla,
-19-7 ;
17447 ... Anadarko Production Co. (successor Panhandle Eastern Pipe Line Co., 4186 14.65
((G-3570) to Alf M. Landon and D.E. Ackers), Panoma Council rove Field,
F 7-23-73 71"3(3_ Box 9317, Fort Worth, Tex. Stevens County, Kans.
107,
CITA-52. ... The California Co., a Division of Natural Gas Pipeline Co. of America, $45.0 15,025
A 7-25-78 Chevron Oil Co,, 1111 Tulane Ave., Block 257 Field, East Cameron -
New Orleans, La. 70112. area, offshore Louisiana.
........ Graham-Michaelis Drilling Co., 302 Panhandle Eastern Pipe Line Co., Deploted .......c
(G-17759) G-M Bldg., 211 North Broadway, Carthage Field, Texas County,
B 7-20-73 Wichita, Kans. 67202, Okla,
........ . E. Bangert (successor to Aurora Cities Service Gas Co., Hardtner 71120 14.65
(CI61-1822) Gasoline Co.), 419 Wright Bldg., Pool, Barber County, Kans.
¥ 7-23-73 Tulsa, Okla. 74103
CI74-56. ... ... Toxas International Petroleum Corp. Texas QGas Transmission Corp., Bayou 25,76 16.025
(CI61-727) (successor to Amerada Hess CorY‘.a: Chevrenil Field, Lafourche and St.
¥ 7-23-73 ;’& Box 4520, Shreveport, John the Baptist Parishes, La.
1
CI74-58. .- -ao.. J. M. Huber Corp. (operator), 2000 Natural Gas Pipeline Co. of America, Low pres- .......:
(G-16140) West Loop South, Houston, Tex. Twin (Marmaton) Field, Hansfor sure
B 7-26-73 7702, County, Tex.
........ Amoco Production Co., (successor to Cities Service Gas Co., Hugoton Field, $13.5 14.65
(G-12101) Mobil Ofl Corp.), $.0, Box 591, Haskell County, Kans,
F 7-25-73 Tulsa, Okla, 74102,
CI74-61.......- CORA International, Ltd. (successor El Paso Natural Gas Co., Blanco 12.0 15.025
(C162-1218) to Oil and Gas l‘ropert% Manage- Field (Mesa Verde Formadon), Rio
¥ 7-25-73 *&nt, Inﬁi}a’ ?ﬂgs South Yale Ave,, Arriba County, N. Mex.
©174-63 ... _... Hunt Industries, 1401 Elm 8t., Dallas, Montana-Dakota Utilities Co., North 2.0 14.73
A 7-26-73 Tex. 76202, Tioga area, Burke County, N. Dak.

tAcreage assigned to Monsanto Co. et al.

1 Acreage has not produced and is now covered by a farmout

reement bet ween Hunt Oil Co. and H. L. Brown, Jr,

3 Amendment to pending application for authorization to sell gas from the interests of nonsignatory coowners.

+ Subject to upward and downward Btu adjustment.

! This is being renoticed to show that spplicant is willing to accept a certificate at an initial rate of 26.0 cents per

Mel, subject to

ever, the contract price is 46,0 cents

Per Mof.
7 Rate in effect subject to refund in Docket No. G-13816.

1 Subject to downward Btu adjustment.
» Subject to Btu adjustment.

Filing code: A—Tnitial service.
B—Abandonment.
C—Amendment to add acreage.
D—Amendment to delete acreage.
E—Succession.

F—Partial succession.

ownward Btu adjustment; however, the contract price is 85.0 cents per Mef.
] Apglimnt is willing to accept a certificate at an initial rate of 26.0 cents’per Mef, subject to Btu adjustment; how-

[FR Doc.74-2042 Filed 1-24-74;8:45 am]

—

[Docket No. RP74-35]
UNITED NATURAL GAS CO.

Notice of Filing Substitute Tariff Sheets
and Revised Schedule

JANUARY 21, 1974,

Take notice that on January 2, 1974
United Natural Gas Company (United)
tendered for filing the following:

1. Substitute Thirty-second Revised Sheet
No. 4 Superseding Thirty-second Revised
Sheet No. 4; and Substitute Thirty-fourth
Revised Sheet No. 5, Superseding Thirty-
fourth Revised Sheet No. 5, to FPC Gas Tar~
iff, Original Volume No. 1.

2. Revised Schedule N-10.

United states that this filing is made
pursuant to Paragraph (C) of the Com-
mission’s order of December 10, 1973 in
the above docket which rejected United's

proposed annual PGA rate increase,
(United’s filing of October 25, 1973 in this
docket), without prejudice to United's

being allowed to amend its rate filing to
reflect purchase gas cost changes which
have occurred subsequent to its July 31,
1973 base period to and including De-
cember 11, 1973. United alleges that the
substitute tariff sheets reflect a required
annual revenue increase of $1,322,784
instead of the $816,193 shown in the orig-

. inal filing. United proposes an effective

date of December 11, 1973.

United requests that the filing be ac-
cepted as an amendment to its original
filing pursuant to Paragraph (C) of the
Commission order dated December 10,
1973. United also requests waiver of any
Commission rules or regulations neces-
sary to implement its proposals.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and

Procedure (18 C.F.R. 1.8, 1.10). All such
petitions or protests should be filed on
or before January 29, 1974. Protfests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of the
filing are on file with the Commission and
are available for public inspection.

KenNETH F. PLUMSB,
Secretary.

[FR Doc.74-2069 Filed 1-24-74;8:45 am]

[Docket No. RP74-35]

UNITED NATURAL GAS CO.
Notice of Revised Tariff Sheets

JANUARY 21, 1974.

Take notice that on January 7, 1974,
United Natural Gas Company (United)
tendered for filing Second Revised Sheet
No. 3-A to its FPC Gas Tariff, Original
Volume No. 1. The tariff sheet is proposed
to be effective February 1, 1974, and is
to supersede First Revised Sheet No.
3-A.
United states that the revised tariff
sheet reflects an adjustment in United's
rates under Section 16 of .36¢ per MCF,
an increase of $169,652 annually over the
revenues that would be generated from
the rates set’ forth in First Revised
Sheet No. 3-A, filed December 21, 1973.
United alleges that the increased costs
result from the following filings of
United’s suppliers:

Texas Eastern Transmission Corporation,
Docket No. RP72-98 to be effective Feb-
ruary 1, 1974.

Consolidated Gas Supply Corporation,
Docket No. RP72-157 to be effective Feb-
ruary 1, 1974.

United requests waiver of Section 16.6
of the General Terms and Conditions of
its FPC Tariff relating to the 45 day no-
tice requirement of a rate change due fo
not receiving its suppliers’ revised rates
in sufficient time to make a timely filing.
Additionally, United requests waiver of
any of the Commission’s Rules and Regu-
lations as may be required to permit Sec-
ond Revised Sheet No. 3-A to become ef-
fective February 1, 1974, as proposed.

Any person desiring to be heard or fo
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before January 29, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.74-2070 Filed 1-24-74;8:45 am]
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NATIONAL ENDOWMENT FOR THE
HUMANITIES
FELLOWSHIPS PANEL
Notice of Meeting

JANUARY 21, 1974,

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Public
Law 92-463) notice is hereby given that
a meeting of the Fellowships Panel will
meet at Washington, D.C. on January 29
and February 2, 1973.

The purpose of the meeting is to re-
view applications submifted under the
Fellowships in Selected Fields Program
in the field of Studies in the Interrela-
tionships Between Human Values and
Science and Technology to the National
Endowment for the Humanities for In-
dividual Fellowship grants.

Because the proposed meeting will con-
sider financial information and person-
nel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13,1973, I have determined
that the meeting would fall within ex-
emptions (4) and (6) of 5 US.C. 552(b)
and that it is essential to close the meet-
ing to protect the free exchange of inter-
nal views and to avoid interference with
operation of the Committee.

It is suggested that those desiring more
specific information contact the Advi-
sory Committee Management Officer Mr.
John W, Jordan, 806 -15th Street, NW.,
Washington, D.C. 20506, or call area
code 202-382-2031.

JorN W. JORDAN,
Advisory Committee
Management Officer.

[FR Doc.74-2130 Filed 1-24-74:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[70-5445]
ALLEGHENY POWER SYSTEM, INC.

Proposed Issue and Sale of Common Stock
at Competitive Bidding

Notice is hereby given that Allegheny
Power System, Inc., 320 Park Averue,
New York, New York 10022, (“APS") ,a
registered holding company, has filed a
declaration with this Commission pur-
suant to the Public Utility Holding Com-
bany Act of 1935 (“Act”), designating
sections 6, 7, and 12 of the Act and rule
50 promulgated thereunder as applicable
to the proposed transactions. All in-
terested persons are referred to the dec~
laration, which is summarized below, for
a complete statement of the proposed
transactions.

APS proposes to issue and sell, subject
to the competitive bidding requirements
of rule 50 under the Act, not more than
2,500,000 shares of its authorized and un-
Issued common stock, par value $2.50 per
share for an assumed aggregate amount
of $50 million. APS proposes to use the
proceeds from the sale of the additional

NOTICES

common stock together with other funds
which may become available to APS to
pay short-term bank loans outstanding
at that time at or prior to maturity, to
pay as it matures any commercial paper
outstanding at the time of the sale of the
additional common stock and for other
corporate purposes. As of November 30,
1973, $47 million principal amount of
short-term bank loans were outstanding
and it is estimated that approximately
$41 million of such short-term bank
loans or commercial paper will be out-
standing at the time the additional stock
is issued, in each case pursuant to the
Commission’s order (Holding Company
Act Release No. 17488, dated March 8,
1972). The proceeds of such short-term
bank loans were used to acquire common
stock of the electric utility subsidiaries
of APS, who in turn used such funds
directly or indirectly to finance their
construction programs. (Holding Com-
pany Act Release No. 17935 (dated
April 20, 1973) and 17763 (dated Novem-
ber 15, 1972)).

The fees and expenses to be paid by
APS in connection with the proposed
transactions are estimated to total $93,-
000, including legal fees of $15,500. No
other fees, commissions or expenses are
to be paid or incurred by APS or any
associate company in connection with
the proposed transactions, It is stated
that the Maryland Public Service Com-
mission has jurisdiction over the pro-
posed issue and sale by APS of the ad-
ditional common stock and that no other
state commission and no federal commis-
sion, other than this Commission, has
jurisdiction over the proposed trans-
actions. p

Notice is further given that any in-
terested person may, not later than Feb-
ruary 8, 1974, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said declara-
tion which he desires to controvert: or
he may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail
if the person being served is located more
than 500 miles from the point of mail-
ing) upon the declarant at.the ahove-
stated address, and proof of service (by
affidavit or, in case of an attorney-at-
law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as filed or as it may be
amended, may be permitted to become
effective as provided in rule 23 of the
General rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.
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For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A, FITZSIMMONS,
Secretary.

[FR Doc.74-2082 Filed 1-24-74;8:45 am]

[70-5443]
APPALACHIAN POWER CO.

Proposed Issuance and Sale of First Mort-
gage Bonds and Cumulative Preferred
Stock at Competitive Bidding

Notice is hereby given that Appalach-
ian Power Co., 40 Franklin Road, Ro-
anoke, Virginia, 24009 (“Appalachian”),
an electric utility subsidiary company of
American Electric Power Co., Inec.
("AEP"), a registered holding company,
has filed an application with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 (“Act™)
designating section 6(b) of the Act and
rule 50 promulgated thereunder as ap-
plicable to the proposed transactions.
All interested persons are referred to the
application, which is summarized below,
for a complete statement of the proposed
fransactions. ;

Appalachian proposes to issue and sell,
subject to the competitive bidding re-
quirements of rule 50 under the Act, $50,-
000,000 principal amount of First Mort-
gage ‘Bonds, to mature in not less than
5 and not more than 30 years. The inter-
est rate (which will be expressed in a
multiple of 3 of 1 percent) and the
price to be paid to Appalachian for the
Bonds (which shall not be less than 100
percent unless Appalachian shall author-
ize a lower percentage not less than 29
percent, and shall not exceed 102.75 per-
cent) will be determined by competitive
bidding. The terms of the Bonds preclude
Appalachian from redeeming any such
Bonds prior to March 1, 1979, if such re-
demption is for the purpose of refund-
ing such Bonds with proceeds of funds
borrowed at a lower effective interest
cost.

Appalachian also proposes to issue and
sell, subject to the competitive bidding
requirements of rule 50 under the Act,
200,000 shares of its Cumulative Pre-
ferred Stock, par value $100 per share.
The dividend rate (which will be a mul-
tiple of .04 of 1 percent) and the price
to be paid to Appalachian (which shall
not be less than $100 per share and shall
not exceed $102.75 per share) will be de-
termined by competitive bidding. Prior to
March 1, 1979, none of the shares of the
Cumulative Preferred Stock may be re-
deemed if such redemption is for the pur-
pose of refunding such share, directly or
indirectly, through the incurring of debt
or the issuance of stock ranking equally
with or prior to the Cumulative Pre-
ferred Stock at an interest or dividend
cost less than the total effective dividend
cost to Appalachian of the Cumulative
Preferred Stock. 7

Neither the Bonds nor the Cumulative
Preferred Stock will be issued and sold
unless Appalachian shall have received
prior to such sale and subsequent to No-
vember 30, 1973, cash eapital contribu~
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tions from AEP which aggregate $15,-
000,000. The making of such capital con-
tributions has been previously authorized
on June 29, 1973 (Holding Company Act
Release No. 18013).

The proceeds realized from the sale of
the Bonds and Cumulative Preferred
Stock, together with the cash capital
contributions to be made by AEP and
with other funds which may become
available to Appalachian, are proposed to
be used to pay as it matures, or prepay as
may then be appropriate or desirable,
unsecured short-term indebtedness out-
standing on the date of the sales of the
Bonds and/or Cumulative Preferred
Stock, in connection with Appalachian's
construction program, for working capi-
tal and to reimburse its treasury for
money actually expended for such pur-
poses. The presently estimated cost of
Appalachian’s construction program for
1974 is approximately $115,000,000. At
December 11, 1973, commercial paper in
the amount of $19,000,000 and notes to
banks in the amount of $18,298,000 were
outstanding, and it is anticipated that at
the time of the issuance and delivery of
the Bonds and Cumulative Preferred
Stock, an aggregate amount of commer-
cial paper and notes to bank estimated at
aproximately $70,000,000 will be out-
standing.

Expenses of Appalachian in connection
with the proposed transactions will be
filed by amendment. The proposed trans-
actions are subject to the jurisdiction of
the State Corporation Commission of
Virginia and the Public Service Commis-
sion of Tennessee, and no other state
commission and no federal commission,
other than this Commission, has juris-
diction over the proposed transactions.

Notice is further given that any in-
terested person may, not later than Feb-
ruary 12, 1974, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said application which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as filed or as
it may be amended, may be granted as
provided in rule 23 of the General rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments in
this matter, including the date of the
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hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-2083 Filed 1-24-74;8:45 am]

[File No. 500-1]
CONTINENTAL VENDING MACHINE
CORP.

Notice of Suspension of Trading
Janvary 14, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corp. being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(c¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from January
15, 1974 through January 24, 1974.

By the Commission.

[seaL) GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-2076 Filed 1-24-74;8:45 am|

[File No. 500-1]
EQUITY FUNDING CORPORATION OF
AMERICA

Notice of Suspension of Trading

JANUARY 11, 1974.

The Common stock of Equity Funding
Corp. of America being traded on the
New York Stock Exchange, the Midwest
Stock Exchange, the Pacific-Coast Stock
Exchange, the Philadelphia-Baltimore-
Washington Stock Exchange, the Boston
Stock Exchange: warrants to purchase

the common stock being traded on the

America Stock Exchange and the Phil-
adelphia - Baltimore - Washington Stock
Exchange; 9% percent debentures due
1990 being traded on the New York Stock
Exchange; and 5% percent convertible
subordinated debentures due 1991 being
traded on the New York Stock Exchange
pursuant to provisions of the Securities
Exchange Act of 1934 and all other secu-
rities of Equity Funding Corporation of
America being traded otherwise than on
a national securities exchange; and

It appearing to the Securities and Ex~-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(¢) (5) of the Securities Ex-
change Act of 1934, trading in such secu-
rities on the above mentioned exchanges
and otherwise than on a national securi-
ties exchange is suspended, for the
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period from January 12, 1974 through
January 21, 1974.

By the Commission.

[sEAL] GEORGE A, FITZSIMMONS,
Secretary.

[FR Doc.74-2077 Flled 1-24-74;8:45 am]

[812-8573]
GOLDMAN, SACHS & CO.

Filing of Application for an Order of
Exemption

Notice is hereby given that Goldman,
Sachs & Co., 55 Broad Street, New York,
New York 10004 (‘“Applicant”), on be-
half of itself and E. F. Hutton & Co., Inc.,
Reynolds Securities Inc. and Alex Brown
& Sons as representatives (the Applicant
and the other representatives being
herein collectively designated the “Rep-
resentatives”) of the underwriters of a
proposed public offering of shares of
common stock (“Shares”) of American
General Option Investors, Inc. (“Com-
pany”), a registered closed-end manage-
ment investment company, has filed an
application for an exemptive order
pursuant to section 6(c) of the In-
vestment Company Act of 1940 (“Act™).
Applicant requests that it and the other
Representatives and, to the extent nec-
essary, their co-underwriters be exempt-
ed from section 30(f) of the Act, which
incorporates section 16 of the Securities
Exchange Act of 1934 (“Exchange Act”),
in connection with their transactions in-
cident to the distribution of Shares of
the Company- All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein, which
are summarized below.

Shares of the Company are to be pur-
chased by the underwriters pursuant to
an Underwriting Agreement to be en-
tered into between the underwriters,
represented by the Representatives, the
Company, its investment adviser and
their parent. It is also contemplated that
one or more dealers will offer and sell
certain of the Shares. It is intended that
the several underwriters will make a
public offering of all the Shares which
such underwriters are to purchase under
the Underwriting Agreement at the price
therein specified, as soon.on or after the
effective date of the Company's Regis-
tration Statement on Form S-4 (the
“Registration Statement”) as the Rep-
resentatives deem advisable; and such
Shares are initially to be offered to the
public at per share public offering prices
and subject to underwriting commissions
and dealer discounts to be set forth in the
Company’s prospectus included in the
Registration Statement. Although 2,-
200,000 shares have been included for
registration in the Registration State-
ment, the actual number of Shares which
may be the subject of the proposed public
offering may be increased or decreased
by the Representatives and the Company
shortly before the effective date of the

Registration Statement and the pro-
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posed public offering, depending upon
market conditions.

It seems likely that the Representa-
tives and possibly one or more other un-
derwriters will acquire individually from
the Company in accordance with the
provisions of the underwriting agree-
ment more than 10 percent of the Shares
of the Company which will be outstand-
ing at the time of the closing with the
underwriters (thus making them sub-
ject to the provisions of section 16(b)
of the Exchange Act), and that the Rep-
resentatives, either alone or together
with one or more such other underwrit-
ers, might acquire more than 50 percent
of such Shares.

Since the purpose of the purchase by
the Representatives and the other un-
derwriters is for resale in connection
with the initial distribution of Shares of
the Company, it will be a transaction ef-
fected in connection with a distribution
of a substantial block of securities
within the purpose and spirit of the
Commission’s rule 16h-2.

Applicant states that it is .necessary
for the Representatives and such other
underwriters to obtain the exemption re-
quested by the application because of the
requirements of the last clause of the
first sentence of paragraph (a)(3) of
rule 16b-2, since it appears likely that
the aggregate participation of under-
writers who would not require exemption
from section 16(b) of the Exchange Act
will not be at least equal to the partici-
pation of the Representatives (and pos-
sibly such other underwriters) who will
require such exemption.

In addition to purchases from the
Company and sales to customers, there
may be the usual transactions of pur-
chase or sale incident to a distribution
such as stabilizing purchases, over-al-

lotments and sales of Shares purchased |

in stabilization.

Applicant states that no underwriter
has any inside information or possibility
of using Inside information and that,
in fact, there is no inside information
in existence since the Company prior
fo the initial distribution will have vir-
tually no assets other than cash or busi-
ness of any sort.

Section 30(f) of the Act imposes the
duties and labilities of section 16 of the
Exchange Act upon, among others, bene-
ficial owners of more than 10 percent
of any class of outstanding securities
of a registered closed-end investment
company, Section 16 of the Exchange Act
contains reporting requirements and
provisions for accountability for profits
from purchases and sales or sales and
purchases within six months of any
equity security by those persons covered
thereby,

Applicant represents that the re-
quested exemption from the provisions
of section 30(f) of the Act is necessary
and appropriate in the public interest
and consistent with the protection of
investors and the purposes fairly intend-
ed by the policy and provisions of the
Act.

Section 6(c) of the Act authorizes the
Commission to exempt any person, se-
curity or transaction, or any class or
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classes of persons, securities or transac-
tions, from any provision or provisions
of the Act or of any rule or regulation
thereunder, if and to the extent that
such exemption is necessary or appro-
priate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than Febru-
ary 8, 1974, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter, accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the persor being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an at-
torney-at-law by certificate) shall be
filed contemporaneously with the re-
quest. Any time after said date, as
provided by rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the applica-
tion will be issued as of course following
sald date unless the Commission there-
after orders a hearing upon request or
upon the Commission’s own motion. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[seaL] GeorGe A. FITZSIMMONS,
Secretary.

[FR Doc.74-2084 Filed 1-24-74;8:45 am]

[File No. 500-1]

HAWAII FURNITURE LEASE
Notice of Suspension of Trading

JANUARY 10, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Hawaii Furniture Lease being
traded otherwise than on a national se-
curities exchange is required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 1:45
p.m. (E.d.t.) January 10, 1974 through
midnight January 19, 1974.

By the Commission.

[sEaL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-2078 Filed 1-24-74;8:45 am]
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[File No. 500-1]

INDUSTRIES INTERNATIONAL, INC.
Notice of Suspension of Trading

JANUARY 11, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Industries International, Inc.
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

Therefore, pursuant to section 15(c¢)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
.;‘;.’xllilary 12, 1974 through January 21,

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.74-2079 Filed 1-24-74;8:45 am]

[File No. 500~1]

SEABOARD CORP.
Notice of Suspension of Trading

JANUARY 15, 1974,

It appearing to the Securities and Ex-~
change Commission that the summary
suspension of trading in the common
stock, units and warrants of Seaboard
Corp. being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant o section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from Janu-
ary 16, 1974 through January 25, 1974.

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Do¢.74-2080 Filed 1-24-74;8:45 am]

[File No. 500-1]
STRATTON GROUP, LTD.
Notice of Suspension of Trading

JANUARY 14, 1974,

The common stock of Stratton Group,
Litd. being traded on the American Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Stratton Group, Ltd.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such
securities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
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period from January 15, 1974 through
January 24, 1974.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-2081 Filed 1-24-74;8:45 am]

[811-1521]

TOWER CAPITAL FUND, INC.
Proposal To Terminate Registration

Notice is hereby given that the Com-
mission proposes, pursuant to section 8
(f) of the Investment Company Act of
1940 (“Act”), to declare by order upon
its own motion that Tower Capital Fund,
Inc., 60 Broad Street, New York, New
York, 10004 (“Fund”), registered under
the Act as an open-end, non-diversified
management investment company, has
ceased to be an investment company as
defined in the Act.

Fund was organized as a Delaware cor-
poration on June 15, 1967, and filed a
Notification of Registration on Form N-
8A and a Registration Statement under
the Act on Form N-8B-1 on August 25,
1967.

On October 30, 1973, pursuant to an
Agreement and Plan of Reorganization
dated as of August 3, 1973, Fund trans-
ferred substantially all of its assets to
The Burnham Fund (“Burnham”), a
New Jersey corporation and a registered
investment company, in exchange for
378,172 shares of Burnham Capital Stock.
These shares were distributed to Fund’s
stockholders on a pro rata basis on No-
vember 9, 1973. The Fund's limited re-
maining assets are maintained in a
demand deposit account and are to be
used only to pay liquidation expenses. On
December 12, 1973, Fund was dissolved
in accordance with the laws of the State
of Delaware.

Section 8(f) of the Act provides; in
pertinent part, that when the Commis-
sion, on its own motion, finds that a reg-
istered investment company has ceased
to be an investment company, it shall so
declare by order, and, upon the effective-
ness of such order, the registration of
such company shall cease to be in effect.

Notice is further given, that any inter-
ested person may, not later than Febru-
ary 11, 1974, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his infter-
est, the reason for such request, and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by rule 0-5 of the rules

NOTICES

and regulation promulgated under the
Act, an order disposing of the applica-
tion will be issued as of course following
said date unless the Commission there-
after orders a hearing upon request or
upon the Commission’s own motion.
Persons who request a hearing, or ad-
vice as to whether a hearing is ordered,
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL]  GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-2085 Filed 1-24-74;8:45 am|

TARIFF COMMISSION
[AA1921-136]

IRON AND SPONGE IRON POWDERS (EX-
CLUDING ALLOY POWDERS) FROM
CANADA

Determination of No Injury
JANUARY 18, 1974.

The Treasury Department advised the
Tariff Commission on October 18, 1973,
that iron and sponge iron powders (ex-
cluding alloy powders) from Canada are
being, or are likely to be, sold in the
United States at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended. In accordance
with the requirements of section 201(a)
of the Antidumping Act (19 U.S.C.
160(a)), the Tariff Commission insti-
tuted investigation No. AA1921-136 to
determine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being
established, by reason of the importa-
tion of such merchandise into the United
States.

Notice of the institution of the inves=
tigation was published in the FEDERAL
REecister of November 2, 1973 (38 ‘FR
30307). With its announcement of the
investigation, the Tariff Commission
scheduled public hearings in connection
therewith to begin December 11, 1973.

In arriving at its determination, the
Commission gave due consideration to
all written submissions from interested
parties, evidence adduced at the hearing,
and all factual information obtained by
the Commission’s staff from question-
naires, personal interviews, and other
sources.

On the basis of its investigation, the
Commission * has determined, by a vote
of 3 to 2, that an industry in the United
States is not being and is not likely to
be injured, and is not prevented from
being established, by reason of the im-
portation of iron and sponge iron pow-
ders (excluding alloy powders) from
Canada that are being, or are likely to

! Commissioner Young did not participate
in the decision.

2 Chairman Bedell, Vice Chairman Parker,
and Commissioner Moore determined in the
negative. Commssioners Leonard and Ab-
londi determined in the affirmative.
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be, sold in the United States at léss than
fair value (LTFV) within the meaning
of the Antidumping Act of 1921, as
amended.

STATEMENT OF REASONS FOR NEGATIVE DE-
TERMINATION OF CHAIRMAN BEDELL, VICE
CHAIRMAN PARKER AND COMMISSIONER
MOORE 7

In our opinion, an industry in the
United States is not being or is not likely
to be injured ® by reason of the importa-
tion of iron and sponge iron powders (ex-
cluding alloy powders) from Canada
that is being, or is likely to be sold at less
than fair value (LTFV) within the mean-
ing of the Antidumping Act of 1921, as
amended. In making such determination,
we have considered the U.S. industry to
consist of those facilities in the United
States engaged in the production of iron
and sponge iron powders (excluding alloy
powders) .

Three types of iron and sponge iron
powders are produced domestically:
molding powder, welding powder, and
powder for specialty applications. The
U.S. industry consists of five firms, which
currently manufacture only one or two
of these types. One domestic producer,
for example, provides only molding pow-
der; while two others supply only spe-
cialty powders.

In the period covered by the Treasury
investigation, there were two Canadian
suppliers of iron and sponge iron powders
to the United States, Quebec Metal Pow-
ders (July 1972 through January 1973)
and Domtar, Ltd. (July 1972 through
December 1972). Although the iron and
sponge iron powders imported from
Canada found to have been sold, or likely
to be sold, at LTFV are comparable to the
powders produced and sold by U.S.
manufacturers, powders for the same use
when produced by different manufac-
turers are made by different processes
and are not exactly alike. Almost two-
thirds of the guantity of powders con-
sumed in the United States are used in
the production of parts for machines and
other equipment. These parts are gen-
erally designed to use a powder from a
particular source and cannot be made
from another powder without expensive
retooling. Based on the evidence devel-
oped by the Commission, it is clear that
the bulk of Canadian LTFV imports were
sold in low compressibility grades not
directly competitive with the bulk of
domestically produced iron and sponge
iron powders.

Shipments of domestically manufac-
tured iron and sponge iron powders have
followed the same trend as apparent con-
sumption in recent years. Consumption
of such powders declined 13 percent dur-
ing 1970-1971. From the late 1960's
through this period domestic producers
suffered from an overcapacity resulting
from their having increased capacity fo
supply anticipated market growth which
did not materialize. This condtion would
have existed even without Canadian im-
ports entering the U.S. market.

2Prevention of the establishment of an
industry is not an issue in the instant case.
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In 1970 the serious oversupply in the
U.S. market was aggravated by a cut-
back of nearly 20 percent in automotive
sales and labor disputes in the automo-
tive industry, a major user of iron and
sponge iron powders, as well as the gen-
eral economic recession of 1970-71, re-
sulting in decreased demand for iron and
sponge iron powders.

Between 1970 and early 1972 three
domestic producers terminated produc-
tion of iron and sponge iron powders, two
of them as a result of plant disasters and
a third as a result of unprofitable opera-
tions. During this same period, when
some Canadian imports sold at prices
below those of the U.S. producers, there
is no persuasive evidence indicating
either the existence of LTFV sales or an
injury to the U.S. industry by reason of
such sales in view of the falling demand
resulting from the producers’ overcapac-
ity, a market oversupply, and a general
economic recession.

During 1972-73, however, the antici-
pated growth in the iron and sponge iron
powders market materialized as record
automobile production led to major in-
creases in iron and sponge iron powder
usage. In 1972, the year in which the
Treasury Department found imports sold
at LTFV, consumption increased 15 per-
cent over 1971 as domestic shipments in-
creased by 12,000 tons over 1971. Domes-
tic producers' 1972 inventories, which
had been built up from earlier years, were
reduced to the lowest level since 1967 and
the profit and loss experience of the in-
dustry had substantially improved over
earlier years. By December of 1972 there
were indications that supplies of iron and
sponge iron powders were becoming in
short supply and a price recovery had
been established. !

In 1973 consumption outran supplies,
prices advanced sharply and users were
placed on allocation. During both 1972
and 1973 there is little evidence of price
suppression and lost sales, if any, suf-
fered by the U.S. industry to LTFV
Canadian imports were both scattered
and influenced by the commercial grade
of the powder offered by the dominant
Canadian producer.

Considering all of the evidence de-
veloped during this investigation, any
injury suffered by reason of the imports
of iron and sponge iron powders sold
at LTFV is minimal. With regard to the
likelihood of future injury, existing mar-
ket conditions, including capacity opera-
tions by U.S. producers with high prices
assured, remove any foreseeable threat
of such injury. Moreover, the dominant
Canadian exporter of iron and sponge
iron powders to the United States has
offered assurances to the Treasury De-
partment that LTFV sales will not re-
occur. In fact, in March of 1973, this
supplier discontinued its quantity dis-
count price sheet for large customers
which had resulted in the Treasury De-
partment's LTFV finding. Following the
removal of these quantity discounts and
up to the present time sales of the
Canadian imports were at full price and,
In January 1974, this price was increased
by 20 percent.

NOTICES

On the basis of the foregoing, we have
determined that an industry in the
United States is not being or is not likely
to be injured by reason of the importa-
tion of iron and sponge iron powders
from Canada at less than fair value.

STATEMENT OF REASONS FOR AFFIRMATIVE
DETERMINATION BY COMMISSIONERS
LEONARD AND ABLONDI

The Antidumping Aect, 1921, as
amended, requires that the Tariff Com-
mission find two conditions satisfied be-
fore an affirmative determination can be
made.

First, there must be injury, or likeli-
hood of injury, to an industry in the
United States, or an industry in the
United States must be prevented from
being established.” Second, such injury,
or likelihood of injury, must be by “rea-
son of” the importation into the United
States of the class or kind of foreign
merchandise the Secretary of the Treas-
ury determined is being, or is likely to
be, sold at less than fair value (LTFV).

In our judgment, both of the afore-
mentioned conditions are satisfied in the
instant case. Accordingly, for the reasons
set forth below, we have determined that
an industry in the United States is being,
or is likely to be, injured by reason of
imports of Canadian iron and sponge
iron powders sold at LTFV.

Treasury’s determination. The Treas-

"ury Department’s investigation covered
imports enfered by two Canadian firms
over a period of from July 1972 through
December 1972 and July 1972 through
January 1973. The investigation showed
that both firms investigated, Quebec
Metal Powders, Ltd. (QMP) and Domtar,
Ltd. (Domtar), made sales at LTFV:
imports entered by these firms accounted
for 100 percent of Canadian exports to
the United States and 95 percent of those
imports examined by Treasury were
found to have been sold at L'TFV. The
less-than-fair-value margins on such
imports were found to be as high as 68
percent and amounted to a very substan-
tial 23 percent on a weighted average
basis as calculated by the Tariff
Commission.

The domestic industry. For the pur-
poses of this investigation, the most rel-
evant industry is considered to be the
facilities in the United States used- for
the production of iron and sponge iron
powders. While particular production
processes differ greatly from producer to
producer, the end product appears to be
comparable and interchangeable to such
a degree that the Canadian product,
when sold at LTFV, affected the price
and sales of all of the domestic iron and
sponge iron powder.

Market penetration of the Canadian
imports of iron and sponge iron powder.
In 1968, QMP announced its intention to
enter the U.S. market with a capacity
of 70,000 tons commencing in 1969 and
began soliciting orders at prices below

? Prevention of establishment of an indus-
try is not an issue in this investigation and
will not be treated with further.
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those prevailing in the market. Iron and
sponge iron powder imports for con-
sumption from Domtar* and QMP in-
creased annually from 4.6 percent in
1969, the year QMP entered the market,
to over 25 percent in 1972, and, by Sep-
tember 1973, these imports had increased
to an historic high of over 33 percent.

Specifically, LTFV imports during the
period of the Treasury’s investigation
more than doubled over those in the same
period of the preceding year, and pene-
tration of the market by the Canadian
imports increased by nearly 5 percent in
that 6-month period.” It was the LTFV
nature of the sales which enabled the two
Canadian producers to increase their
share by 60 percent of a growing market
because confidential pricing information
obtained by the Commission showed that,
had iron powders from QMP and Domtar
been priced at fair value without the
benefit of the LTFV margin, such pow-
ders would have been priced consider-
ably above the powder of U.S. producers
and thus would not have had an impor-
tant competitive advantage. No doubt,
the large increase in penetration of the
U.S. market in a short period of time
took potential sales from U.S. producers,
especially since there were few imports
from other countries and such other
imports were mostly for special appli-
cations,

Prices and profits. Iron and sponge
iron powder prices were significantly de-
pressed in 1970 and by mid-1973 had not
recovered to the levels that existed before
1970. A major increase in Canadian im-
ports accompanied declining prices in
1970, and imports continued to increase
during the 1970-73 period of depressed
prices.

During the period January 1971 to
March 1973, the dominant Canadian
supplier offered a quantity price discount
which resulted in Treasury’s LTFV find-
ing as home market customers did not
buy sufficient quantities to qualify for the
discount. Such LTFV sales in a period
of economic recession and overcapacity
within the industry kept the domestic
producers’ prices down below levels
which had remained stable and profit-
able from 1963-68. In middle and late
1972, prices on imported iron and sponge
iron powders from Canada continued to
drop, and the result was a further depres-
sion of producers’ price levels.

LTFV imports were found by Treasury
during a portion of the period of de-
pressed prices and were a cause of such
depressed prices for at least the length

‘Domtar had been an earlier exporter of
iron powders to the United States, however,
at quantity levels considerably below those
of QMP.

51t is the opinion of Commissioner Leon-
ard that, while any injury to a U.S. industry
that occurred outside of the period of Treas-
ury's investigation cannot definitely be said
to result from the LTFV Imports, if such
injury continues into the period of Treasury’s
investigation, that is sufficient for an affirma-
tive determination under the Antidumping
Act, providing the requisite causation is
established. In other words, the injury does
not have to begin during the LTFV period.
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of time during which such LTFV imports
occurred.

U.S. producers of iron and sponge iron
powders operated at a loss as a result of
the depressed prices during the 1970-73
period. As has been shown, the depressed
prices occurred at least in part as a re-
sult of the LTFV imports. Thus, so did
the domestic producers’ losses.

Conclusion. In summary, the competi-
tive edge gained by the iron and sponge
iron powders from Canada being sold and
offered for sale at LTFV enabled such
imports to make sizable inroads into the
U.S. market at the expense of the U.S.
producers through reduced prices, lost
sales, and thus operating losses. The U.S.
iron and sponge iron powder industry is
injured and an identifiable cause of that
injury is iron and sponge iron powder
from Canada sold at LTFV.

By order of the Commission.

[sEaLl KenNNETH R. MASON,
Secretary.

[FR Doc.74-2131 Filed 1-24-74;8:45 am]

PIANOS
Commission Report to the President
JANUARY 21, 1974.

The U.S. Tariff Commission (Commis-
sioner Leonard not participating) today
reported to the President that the ter-
mination of the current escape-action
rate of duty on imported pianos (except
grand pianos) would not significantly
affect the competitive position of the in-
dustry producing such pianos.

The investigation (No. TEA-I-EX-9)
was condueted under section 351(d) (3)
of the Trade Expansion Act of 1962. In
February 1970, the President suspended
the Kennedy Round tariff reductions on
pianos (except grand pianos) and im-
posed a duty of 13.5 percent ad valorem—
the second-stage rate of the Kennedy
Round reductions—for a period of 3
years. The President’s action followed a
1969 investigation by the Tariff Commis-
sion in which it found that the domestic
piano industry was being threatened
with serious injury because of increased
imports. Following an investigation in
1973 under section 351(d)(3) in which
the Commission (Commissioner Ablondi
dissenting) advised the President that
termination of the escape-action rate
would impair the economic condition of
the industry, the President extended the
increased rate until the close of business
February 20, 1974. The import duty on
pianos (except grand pianos) is sched-
uled to revert to 11.5 percent ad valorem
at the close of February 20, 1974, unless
extended again by the President after
taking into account, among other mat-
ters, the advice given by the Tariff Com-
mission in the report just submitted as
to the probable economic effect of the
termination of the escape-clause rate of
duty on the industry concerned.

A part of the material contained in the
Commission’s report to the President
may not be made public since it includes
information that would disclose the op-
erations of individual firms. The Com-

NOTICES

mission, therefore, is releasing to the
public only those portions of the report
that do not contain such information.
The public report (TC Publication
644), which contains statements of the
Commissioners’ views, will be released as
soon as possible. Copies will be available
upon request as long as the supply lasts.
Requests should be addressed to the
Secretary, U.S. Tariff Commission, 8th
and E Sts., NW., Washington, D.C. 20436.

By order of the Commission.

[SEAL] KENNETH R. MASON,
Secretary.

[FR Doc.74-2132 Filed 1-24-74;8:45 am]

VETERANS ADMINISTRATION
ENVIRONMENTAL IMPACT PROGRAM
Proposed Revision of Guidelines

Pursuant to guidelines of the Council
on Environmental Quality (CEQ), as
published in the FEDERAL REGISTER Oon Au-
gust 1, 1973 (38 FR 20550), the Veterans
Administration publishes herewith pro-
posed amendments to VA guidelines (37
FR 8591, published April 28, 1972) for
preparation of environmental statements
required by section 102(2) (C) of the Na-
tional Environmental Policy Act of 1969
(Pub. L. 91-190) . Paragraph 7 is amended
to increase the time allowed for recip-
ients to comment on draft 102 state-

ments and paragraph 8 as amended (1) -

contains an updated organizational title,
and (2) requires the Veterans Adminis-
tration to prepare a publicly available
record setting forth the reasons for de-
termining that 102 statements will not be
prepared in certain instances, These
proposed amendments were developed in
con3ultation with CEQ.

Interested persons are invited to sub-
mit written comments regarding these
amendments to the following office:

Mr, Arthur W, Farmer, Assistant Chief Medi-
eal Director for Administration, Room 600,
Veterans Administration, 810 Vermont Ave-
nue NW., Washington, DC 20420.

All relevant comments received before
February 25, 1974 will be considered.

1. Paragraph 7h(1) (¢) 2 is amended to
read as follows:

CHAPTER 9—VA ENVIRONMENTAL IMPACT
PROGRAM
- » L ~ -

7. Plans and procedures. * * *

b. Each of these considerations is ex-
plained in more detail below, in the order
of their listing:

(1) Consultation with Federal, State,
and local agencies, the CEQ, and the
OMB, * %%

(¢c) Coordination of 102 statements
with responsible agencies will be done as
follows: ;

2. A 60-day time limit for reply is
established. The period will begin on the
day the notice of availability of a. draft
102 statement is published in the FEep-
ERAL REGISTER by the VA, The VA will
endeavor to comply with requests for an
extension of time up to 15 days. After
this time period has passed, it may be
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presumed that the concerned agency has
no comment to make.

. » - - *

2. Paragraph 8a and c¢(3) is amended
to read as follows:

8. Initiating and controlling the prepa-
ration, coordination and administration
of 102 statements, a. Under the general
direction of the Deputy Administrator,
the “Central Point” in the VA for the
control and administration of the pro-
gram concerning 102 statements will be
located in DM&S, under the Assistant
Chief Medical Director for Administra-
tion, in Engineering Service.

Ld * - > -

¢. The Office of Construction, the De-
partment of Medicine and Surgery, the
Department of Veterans Benefits and
staff office heads having cognizance of
any of the categories of VA actions or
administrative responsibilities related
thereto outlined in paragraph 3 will:

* - - * *

(3) Provide information to the “Cen-
tral Point” at inception of any action
or at the earliest possible time so that
assistance may be given in the environ-
mental assessment process in determin-
ing the need for a 102 statement. The
final decision as to the need for a 102
statement will be made by the “Central
Point.” Prepare a publicly available rec-
ord briefly setting forth the reasons
when a determination is made not to
make a 102 statement on a proposed
action when:

(a) A 102 statement would normally
be made.

(b) An action is similar to those on
which the VA has prepared 102
statements.

(¢) An announcement was previously
made that a 102 statement would be
prepared.

(d) The VA has made a negative de-
termination in response to a request
from the CEQ for a 102 statement,

» * » L »
Approved: January 21, 1974.
By direction of the Administrator.
[sEAL] R. L. ROUDEBUSH,
Deputy Administrator.
[FR Doc.74-2142 Filed 1-24-74;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health
Administration
[V-74-11]

HOLSTON DEFENSE CORP.
Notice of Application for Variance

Notice of application. Notice is hereby
given that Holston Defense Corpora-
tion, P.O. Box 749, Kingsport, Tennessee
37662 has made application pursuant to
section 6(d) of the Williams-Steiger Oc-
cupational Safety and Health Act of
1970 (84 Stat. 1596), and 29 CFR 1905.11
for a variance from the standards pre-
scribed in 20 CFR 1910.144(a) (1) () (8)
concerning color coding for fire hydrants.
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The address of the place of employ-
ment that will be affected by the applica~
tion is as follows:

Holston Army Ammunition Plant
Hawkins County and Sullivan County
Tennessee 37662

The applicant certifies that employees
who would be affected by the variance
have been notified of the application
by posting a copy at all places where
notices to employees are normally posted.
Employees have also been informed of
their right to petition the Assistant Sec-
retary for a hearing. -

Regarding the merits of the applica-
tion, the applicant contends that it would
be providing a place of employment as
safe as that required by 29 CFR:1910.144
(a) (1) (1) (g) which states that red shall
be the basic color of industrial fire
hydrants. >

The applicant manufactures mgh‘-gx-
plosives at a government-owened facility.
It is requesting a variance from the color
code requirements for fire hydrants to
allow it to comply with Army Regula-
tions 385-30 (paragraph 1-14) whicp re-
quires that hydrant barrels be painted
vellow, and the tops and nozzle caps be
color coded according to the following
system to indicate the flow capacity of
the hydrants:

Class A: 1000 gal/min or greater—green
Class B: 500-1000 gal/min—orange
Class C: less than 500 gal/min—red

AR 385-30 (paragraph 1-14) states
that this color scheme should be used for
new construction and as repainting of
hydrants becomes necessary.

A copy of the application will be made
available for inspection and copying up-
on request at the Office of Standards,
U.S. Department of Labor, Railway La-
bor Building, 400 First Street, N.W.,
Room 508, Washington, D.C. 20210, and
at the following Regional and Area Of-
fices:

U.S. Department of Labor

Occupational Safety and Health Administra-
tion

1375 Peachtree Street, N.E.

Suite 587

Atlanta, Georgia 30309

U.S. Department of Labor

Occupational Safety and Health Administra-
tion

1600 Hayes Street

Suite 302

Nashville, Tennessee

All interested persons, including em-
ployers and employees, who believe they
would be affected by the grant or denial
of the application for a variance are in-
vited to submit written data, views and
arguments relating to the pertinent
application no later than February
25, 1974, In addition, employers and
employees who believe they would be af-
fected by a grant or denial of the vari-
ance may request a hearing on the ap-
plication no later than February 25, 1974,
in conformity with the requirements of
29 CFR 1905.15. Submission of written
comments and requests for a hearing
should be in quadruplicate, and must be

NOTICES

addressed to the Office of Standards at
the above address.

Signed at Washington, D.C., this 21st
day of January, 1974.

JoHN H. STENDER,
Assistant Secretary of Labor.

[FR Doc.74-2121 Filed 1-24-74;8:45 am|

Office of the Assistant Secretary for
Administration and Management

[Secretary of Labor's Order 27-73]

REDELEGATION OF CONTRACTING OFFi-
CER AUTHORITY AND ASSIGNMENT OF
DEPARTMENTAL PROCUREMENT RE-
SPONSIBILITIES

Delegation of Authority

1. Purpose. This Order redelegates con-
tracting officer authority and assigns re-
sponsibility for procurement and grant
operations in the Department of Labor.

2. Authorily and Directives Affected.
This Order is issued pursuant to Secre-
tary’s Order 3-73 (January 23, 1973) and
supersedes Secretary’s Orders 6-73
(March 22, 1973), 8-73 (April 10, 1973),
and 15-73 (June 27, 1973). Secretary’s
Order 35-72 (October 26, 1972) is can-
celed in its entirety and is superseded
hereby. All other Orders inconsistent
with this Order are superseded to the
extent of this inconsistency.

3. Delegation of Contracting Officer
Authority,

a. Consistent with their assigned pro-
curement responsibilities, as hereinafter
identified, the following officials, or of-
ficers acting in their behalf, are hereby
designated Contracting Officers with full
authority to obligate the Government by
their procurement (i.e., through the use
of contracts, agreements, orders, grants,
and/or other similar instruments that
obligate Federal funds for the purpose of
obtaining property and services for the
Government and/or third parties, or for
the purpose of promoting Departmental
programs or objectives through financial
assistance) subject to such regulations,
policies, and procedures as may be pre-
scribed by the Assistant Secretary for
Administration and Management pur-
suant to Secretary's Order 3-73:

(1) The Assistant Secretary for Manpower.

(2) The Assistant Secretary for Occupa-
tional Safety and Heatlh.

(3) The Assistant Secretary for Employ-
ment Standards.

(4) The Deputy Under Secretary for Inter-
national Labor Affairs,

(5) The Commissioner of Labor Statistics.

(6) The Assistant Regional Directors for
Administration and Management.

(7) The Associate Assistant Secretary for
Systems Development and Administrative
Services.

b. The delegations prescribed in 3a
above may be further redelegated by the
designated Contracting Officers within
their own area of assigned responsibility.
An information copy of every further re-
delegation of the authority herein dele-
gated such officials will be furnished to
the Assistant Secretary for Administra-
tion and Management—AAB.
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4, Assignmeni of Procurement Re-
sponsibilities.

a. The Assistant Secretary for Man-
power, or an officer acting in that ca-
pacity, is assigned the following procure-
ment responsibilities, subject to existing
directives from the Secretary of Labor to
the Assistant Secretary for Manpower:

Procurement of program-oriented
property and services, except as excluded
under 4g, required to fulfill the statutory
and regulatory responsibilities imposed
on the Assistant Secretary for Man-
power,

b. The Assistant Secretary for Occu-
pational Safety and Health, or an officer
acting in that capacity, is assigned the
following procurement responsibilities,
subject to existing directives from the
Secretary of Labor to the Assistant Sec-
retary for Occupational Safety and
Health:

(1) Issuance of grant agreements with
States required to fulfill the statutory
and regulatory responsibilities imposed
on the Assistant Secretary for Occupa-
tional Safety and Health,

(2) Reimbursement to States, pursu-
ant to Section 7(¢) (1) of the Occupa-
tional Safety and Health Act of- 1970
(P.L. 91-596, 84 Stat. 1590) for services,
facilities, and personnel of the States
used to carry out the statutory and regu-
latory responsibilities imposed on the As-
sistant Secretary for Occupational Safe-
ty and Health.

(3) Issuance of grants, pursuant to
Section 21(b) of the Act, for the conduct
of short-term training of personnel.

c¢. The Assistant Secretary for Employ-
ment Standards, or an officer acting in
that capacity, is assigned the procure-
ment responsibility for medical supplies
and services necessary in the treatment
of pneumoconiosis (Black Lung) after it
is discovered in miners,

d. The Deputy Under Secretary for In-
ternational Labor Affairs, or an officer
acting in that capacity, is assigned the
following procurement responsibilities:

Procurement of supplies and services
except for those excluded under 4g, re-
quired for economic research services in
support of foreign economic and trade
policy formulation; for the training and
orientation of foreign nationals; and for
overseas exhibtions required to fulfill the
statutory and regulatory responsibilities
imposed on the Deputy Under Secretary
for International Labor Affairs,

€. The Commissioner, Bureau of Labor
Statistics, or an officer acting in that
capacity, is assigned the following pro-
curement responsibilities:

(1) Procurement of statistical and
economic research services, including by
grant, except for those excluded under
4g, required to fulfill the statutory and
regulatory responsibilities imposed on
the Commissioner of the Bureau of Labor
Statistics.

(2) Sale of special statistics developed
by the Bureau of Labor Statistics in ac-
cordance with the Act of April 13, 1939
(29 U.S.C. 9).

f. The Assistant Regional Directors for
Administration.and Management, or an
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officer’ acting in that capacity, are as-
signed the following procurement re-
sponsibilities within their respective re-
gions:

(1) Procurement of property and serv-
ices required for the operation of the re-
gional offices, including all imprest fund
purchases. Purchases for office machines,
ie., typewriters, adding machines, and
calculators, ete., must be written against
blanket purchase orders maintained for
such equipment by the Associate Assist-
ant Secretary for Systems Development
and Administrative Services.

(2) Procurement of all automatic data
processing hardware and software for
the regional offices only with prior ap-
proval by the Associate Assistant Secre-
tary for Systems Development and Ad-
ministrative Services.

g. The Associate Assistant Secretary
for Systems Development and Admin-
istrative Services, or an officer acting in
that capacity, is assigned the following
procurement responsibilities:

(1) Procurement of all property and
services required for the operation of the
Department of Labor, including all im-
prest fund purchases and the purchases
of advertising, except for those procure-
ment responsibilities delegated to other
officials in 4a, b, ¢, d, e, and f.

(2) Authorize the procurement of au-
tomatic data processing hardware and
software for the Assistant Regional
Directors for Administration and
Management.

h. The authority delegated under this
paragraph 4 shall be subject to the pro-
visions of Secretary’s Order 37-72; para-
graphs 4b and c¢ of Secretary’s Order
3-73; and shall include the implementa-
tion of procurement policies consistent
with paragraph 5, below; and shall in-
sure compliance with applicable statutes
and regulations.

5. Procurement Policy Responsibilities.
The Associate Assistant Secretary for
Financial Management, or an officer act-
ing in that capacity, is assigned the fol-
lowing procurement responsibilities:

(1) Development and publication of
Departmentwide procurement and grant
guidelines and policies.

(2) Review of the administrative and
program adequacy of the Department’s
procurement and grant operations.

(3) Provision of Technical advice and
assistance to those officials and officers
delegated procurement and grant respon-
sibilities elsewhere herein, including the
interpretation for them of the Federal
Procurement Regulations as those regu-
lations apply to the Department’s pro-
curement operations and, when required,
obtaining the advice of the Solicitor.

6. Effective Date. This Order is effec-
tive December 21, 1973.

Signed at Washington, D.C. this 21st
day of December 1973.

FreD G. CLARK,
Assistant Secretary for
Administration and Management.

[FR Doc.74-2120 Filed 1-24-74;8:45 am]

NOTICES

COST OF LIVING COUNCIL
[Cost of Living Council Order No. 48]

ADMINISTRATOR, OFFICE OF PRICE
STABILIZATION

Delegation of Authority

Pursuant to the authority vested in
me as Administrator, Office of Price
Stabilization, by Cost of Living Council
Order No. 41, it is hereby ordered as
follows:

1. There is redelegated to the Deputy
Administrator, Office of Price Stabiliza-
tion, all of the authorities granted fo
me as Administrator, Office of Price
Stabilization, by Cost of Living Council
Order No. 41.

2. There is redelegated to the Director
and the Deputy Director of the Basic
Materials Division, the Director and the
Deputy Director of the Minerals and
Chemicals Division, the Director and the
Deputy Director of the Manufactured
Products Division, and the Director and
the Deputy Director of the Services and

. Construction Division, Office of Price

Stabilization, the authority to order, pur-
suant to 6 CFR 150.154(b), the suspen-
sion and the resumption of the running
of the 30-day prenotification period for
proposed price increases.

3. There is redelegated to the Direc~
tor and the Deputy Director of the In-
surance Division, Office of Price Stabili-
zation, the authority to order, pursuant
to 6 CFR 150.408(a) (1), (2) and (3),
the suspension of all or a part of a pro~
posed rate increase and the delay in the
effective date of a proposed rate increase.

4. None of the authorities redelegated
herein may be further redelegated.

5. This Order is effective August 13,
1973.

BerT M. CONCKLIN,
Administrator, Office of
Price Stabilization.

[FR Doc.74-2242 Filed 1-23-74;5:14 pm]

[Cost of Living Council Order No. 50]

ADMINISTRATOR, OFFICE OF PRICE
STABILIZATION
Delegation of Authority

Pursuant to the authority vested in
me as Administrator, Office of Price
Stabilization, by Cost of Living Council
Order No. 41, it is hereby ordered as
follows: »

1. There is redelegated to the Direc-
tor, the Deputy Director, and each As-
sociate Director of the Price Monitoring
Division, Office of Price Stabilization, the
authority to order, pursuant to 6 CFR
150.154(b), the suspension and the re-
sumption of the running of the 30-day
prenotification period for proposed price
increases.

2. Paragraph 2 of Cost of Living Coun-
cil Order No. 49 is hereby revoked.

3. None of the authorities redelegated
herein may be further redelegated.
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4, This order is effective January 7,
974.

BeRrT M. CONCKLIN,
Administrator, Office of
Price Stabilization.

[FR Doc.74-2241 Piled 1-23-74;5:14 pm|

[Notice 1974-3]

ACUTE CARE HOSPITALS AND LONG-
TERM INSTITUTIONS

Interim Relief for Increased Costs of
Certain Direct Energy Needs

The current energy situation con-
stitutes a special problem fto acute care
hospitals and long-term care institutions
subject to the Economic Stabilization
Program. Firms in other sectors of the
economy are subject to price control
rules based on incurred costs, which per-
mit them to pass through increased
energy costs on a dollar-for-dollar basis.
However, the price control rules applica-
ble to hospitals and long-term care insti-
tutions establish a prospective budgeting
system in which permissible price adjust-
ments are based on anticipated costs.
Overall estimates of the adverse effects of
the energy situation are uncertain, and
the hardships to be borne by individual
hospitals and institutions are expected to
vary. The Phase IV price controls im-
posed under the Economic Stabilization
Program could increase apprehensions of
those responsible for the administration
of acute care hospitals or long-term care
institutions by limiting their ability to
adjust to rising costs of essential require-
ments for energy.

To minimize the number of individual
requests for exception from price con-
trols on the basis of serious hardship or
gross inequity experienced under the
prospective budgeting system during this
period of particular uncertainty, interim
action is hereby taken with respect to
acute care hospitals and long term insti-
tutions to permit some relief for the in-
creased costs attributable to direct energy
expenditures.

Until March 31, 1974, hospitals and
institutions may in most situations elect
to be subject to either the Phase II and
III rules (6 CFR Part 150, Subpart O),
or to the new Phase IV rules (6 CFR
Part 150, Subpart R), for the current fis-
cal year. For hospitals and institutions
subject to Subpart O, the amount of re-
lief claimed may be added to justified
allowable cost increases (July 1973 Form
S-52, Item 54 or Addendum to Septem-
ber 1972 Form S-52, Item 82) provided
that the resulting total does not ex-
ceed actual volume-adjusted cost in-
creases (July 1973 Form S-52, Item 46
Column (b) or Addendum to Septem-
ber 1972 Form S-52, Item 74 Column (b).

This adjustment increases the amount
of authorized increase in aggregate an-
nual revenues due to price increases
without regard to the 6 percent limita-
tion of 6 CFR 300.18(c) and the allow-
able cost limitation of 6 CFR 300.18(d).
The hospital or institution, however, re-
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mains subject to the base period profit
(or net revenue) margin limitation of 6
CFR 300.18(b).

For acute care hospitals and long-term
care institutions subject to Subpart R,
the dollar amounts of the relief hereby
authorized as allowable charges and ex-
penses or as allowable realized revenues
may be added to the allowances other-
wise determined under the provisions of
Subpart R.

This relief is granted in accordance
with the following criteria:

a. Rellef is available only for full or par-
tial fiscal years ending after December 31,
1973,

b. Relief is limited to expenditures for en-
ergy requirements for heating, cooling, light-
ing, and operation of powered equipment.

c. Relief is available only for expenditures
incurred for those direct energy require-
ments consumed on or after January 1, 1974,
which exceed expenditures for the same di-
rect energy requirements for the correspond-
ing period during the preceding fiscal year.

d. Rellef is limited to the additional costs
attributable to price increases for direct
energy requirements consumed at the level
of 85 percent of consumption in the corre-
sponding period of the preceding fiscal year
or to the actual increase in energy expendi-
tures for the current fiscal period, which-
ever is less. The allowable rellef shall be
calculated in accordance with the following
formula:

Amount of Allowable Relief—The lesser of

AC __AC % 85 V
CFY PFY PFY
or
Costs _ Ccsts
CFY PFY
Where—
AC is the ayverage unit cost during
CFY the current fiscal year;
AC is the average unit cost during
PFY the prior fiscal year;

v is the volume (units consumed)
PFY during the prior fiscal year;

As used in the above formula, “cur-
rent fiscal year” is any fiscal year or por-
tion thereof commencing on or after
January 1, 1974, and “prior fiscal year”
is the period during the prior fiscal year
that corresponds to the period for which
relief is being claimed.

For purposes of this Notice, the term
“expenditures” is defined as the dollar
amount allocated on a pro rata basis for
energy requirements in each of the ac-
counting periods being compared, in ac-
cordance with generally acceépted ac-
counting principles.

Allowable relief shall be calculated for
appropriate groupings of compatible
energy types; that is, those whose units of
consumption can be expressed in similar
measures such as gallons, kilowatt hours,
or tons. The calculation for each group-
ing shall be in accordance with the form-
ula set forth above. Acute care hospitals
and long term care institutions making
the price increase notifications required
by Subpart O or annual reports required
by Subpart R shall submit documenta-
tion substantiating the additional allow-
able increases claimed under this Notice.
This Notice shall be cited as the author-
ity for the relief being granted. A sample
schedule demonstrating the calculations
necessary to support the relief claimed is

NOTICES

attached as an Appendix to this Notice.
Acute care hospitals and long term care
institutions are encouraged to sumbit
their documentation on such or similar
schedules to expedite review of relief
claimed and to prevent unnecessary delay
of final settlements with cost reim-
bursers.

Relief may not be claimed under this
Notice for adjustments and changeover
costs required because of conversion from
one energy type to another.

The relief authorized hereunder is
predicated on the current energy situa-
tion and is therefore interim in nature.
When the energy situation is clarified
and stabilized, the Council will withdraw
this authorization prospectively.

Issued in Washington, D.C. on Janu-
ary 24, 1974,
James W. McLANE,
Deputy Director,
Cost of Living Council.

APPENDIX To, NoTICE 1974-3

SAMPLE SCHEDULE FOR INTERIM RELIEF OF DIRECT
ENERGY COST INCREASES

Schedule —— of ——

Current Fiscal Year (CFY) ending__.._______
Period available for relief in CFY_________._
1. Units consumed in Prior Fiscal
Year (PFY) during period cor-
responding to period available
forrelief iIn CPY.______________

@

. Units consumed in Current Fiscal
Year during period available for
relief

4. Cost of energy, Prior Fiscal Year,

during period corresponding to
period available for relief in
CFY
5. Cost of energy, Current Fiscal
Year, during period available

(0} D (T3] ) SR A R A A e
6. Average unit cost PFY (Line
e ) e e
7. Average unit cost CFY (Line
O = EMme 8y oo sl
8. Average unit cost Increase (Line
T minus Dine 6) - ocnoeeaa-.
9. Additional costs at 85% PFY con-

sumption (Line 8 times Line 2)

10. Actual increase in energy costs
CFY over PFY (Line 5 minus

IR 3 R ) Prrae R et e i e N

11. Amount of relief (Lesser of Line
gior Line 10y o Uit it e

[FR Doc.74-2280 Filed 1-24-74;11:20 am]|

[Order No, 48]

SECRETARY OF THE TREASURY

Delegation of Phase |, 1l and Il Price
Stabilization Authority

Pursuant to the authority delegated to
me as Chairman of the Cost of Living
Council by Executive Order 11695, as
continued by Executive Order 11730, it is
hereby ordered as follows:

1. There is hereby delegated to the
Secretary of the Treasury authority to
perform the following functions with re-
spect to Phase I, IT and III price stabili-
zation matters except as provided in
paragraph 2 of this Order:

(a) Notify any firm, regardless of
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revenue category, of probable violations
of the price stabilization regulations and
orders, including regulations and orders
issued by the Cost of Living Council, the
Office of Emergency Preparedness, or the
Price Commission during Phases I, IT and
III of the Economic Stabilization Pro-
gram; issue remedial orders; monitor re-
medial activities and approve compliance
plans with respect thereto in accordance
with price procedural regulations under
Title 6, Code of Federal Regulations,
Part 155.

(b) Make decisions and issue orders
with respect to violations by any firm,
regardless of revenue category, or price
stabilization regulations or any order is-
sued thereunder including regulations
and orders issued by the Cost of Living
Council, the Office of Emergency Pre-
paredness, or the Price Commission dur-
ing Phases I, II and III of the Economic
Stabilization Program, in accordance
with price procedural regulations under
Title 6, Code of Federal Regulations, Part
155.

(c) Compromise and collect civil pen-
alties for violations by any firm, regard-
less of revenue category, of price sta-
bilization regulations or any order issued
thereunder including regulations and
orders issued by the Cost of Living Coun-
cil, the Office of Emergency Prepared-
ness, or the Price Commission during
Phases I, II and III of the Economic
Stabilization Program, in accordance
with price procedural regulations under
Title 6, Code of Federal Regulations,
Part 155.

(d) Make decisions and issue orders
with respect to individual requests for
exceptions (other than class exceptions)
by any firm, regardless of revenue cate-
gory, from price stabilization regulations
or any order issued thereunder including
regulations and orders issued by the Cost
of Living Council, the Office of Emer-
gency Preparedness, or the Price Com-
mission during Phases I, IT and III of the
Economic Stabilization Program, in ac-
cordance with price procedural regula-
tions under Title 6, Code of Federal Reg-
ulations, Part 155,

(e) Make decisions and issue orders
with respect to requests for reconsidera-
tion of initial decisions made and orders
issued pursuant to authority delegated
by subparagraphs (a), (by and (d), in
accordance with price procedural regu-
lations under Title 6, Code of Federal
Regulations, Part 155.

(f) Maintain records and provide pe-
riodic reports to the Director of the Cost
of Living Council as directed by the
Council concerning the conduct of price
stabilization activities performed pur-
suant to this order.

(g) Disseminate public information
with respect to price stabilization mat-
ters and respond to requests for public
disclosure of records relating to price
stabilization in accordance with Part 102
of Title 8, Code of Federal Regulations.

2, The authority delegated by para-
graph 1(a) through (e) of this order
shall not extend to:

(a) Any violation or possible violation
of Phase I, II, or III regulations or orders
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issued pursuant thereto which was re-
ferred to the Cost of Living Council or
the Department of Justice on or before
the effective date of this order and re-
mains under consideration by the Cost
of Living Council or the Department of
Justice, including cases, case files, re~
ferrals, recommendations and requests
transmitted to the Cost of Living Coun-
cil or the Department of Justice for the
purpose of seeking remedial orders, ex-
ceptions, reconsiderations, compromise
settlements or litigation.

(b) Any violation or possible violation
arising under Phase I, IT, or III of the
Economic Stabilization Program and
currently in litigation before any state
court, federal District Court, the Tempo-
rary Emergency Court of Appeals or the
Supreme Court of the United States.

(¢c) Any violation or possible violation
arising under Phase I, II, or III of the
Economic Stabilization Program as the
Director of the Cost of Living Council or
his delegate may otherwise direct.

(d) Any violation or possible violation
of the regulations applicabls to pay ad-
justments or any decisions and orders
issued by the Pay Board, Internal Rev-
enue Service or the Cost of Living Coun-
cil under those regulations.

(e) Any violation or possible violation
arising under Phase I, II, or III of the
Economic Stabilization Program con-
cerning institutional and non-institu-
tional providers of health services who
are subject to Subpart O of Part 150 of
Title 6, Code of Federal Regulations or
insurers or rating bureaus who are sub-
ject to Subpart M of Part 150 of Title 6,
Code of Federal Regulations,

3. The authority delegated by para-
graph 1 of this order extends to cases
which the Council, in its discretion, trans-
mits to the Secretary for disposition as
well as to cases in which the Secretary
begins proceedings in the first instance.

4. In those cases in which the Secre-
tary considers it appropriate or advisable
under the circumstances of & particular
case to seek judicial enforcement of a
violation of price stabilization regula-
tions or orders, a file shall be prepared
and litigation request transmitted to the
Director of the Cost of Living Couneil or
his delegate for consideration and rec-
ommendation to the Department of
Justice.

5. Notwithstanding the authority dele~-
gated by paragraph 1 (a) through (e)
of this order to proceed in accordance
with Part 155 of Title 6 of the Code of
Federal Regulations, the Secretary shall
continue to proceed in accordance with
Phase I, II, or III procedural regulations
otherwise applicable, in any case where
those procedures had been initiated prior
to the effective date of this order and the
Secretary or his delegate determines that
good cause has been shown why proceed-
ings should continue to be conducted in
accordance with those procedural regu-
lations.

6. The Secretary may redelegate to
the Commissioner of Internal Revenue
and provide for further redelegation to

any official of the Internal Revenue Serv-
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ice any authority under this order, and
may utilize any service of any other
agency, federal or state, as may be avail-
able and appropriate.

7. Officials exercising the authority
delegated by this order or redelegated
pursuant thereto shall be governed by
the regulations and rulings of the Cost
of Living Council and by policies, proce-
dures and controls prescribed by the Cost
of Living Council.

8. This order is effective January 24,
1974, and is intended to supplement pre-
vious delegations of authority under Cost
of Living Council Order No. 15 and
amendments thereto and Order No. 37
and amendments thereto.

Issued in Washington, D.C., on Janu-
ary 24, 1974,

GEORGE P. SHULTZ,
Chairman,
Cost of Living Council.

[FR Doc.74-2279 Filed 1-24-74:11:21 am]

HEALTH INDUSTRY WAGE AND SALARY
COMMITTEE

Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. 770) notice is hereby
given that the Health Industry Wage
and Salary Committee, established
under the authority of section 212(f) of
the Economic Stabilization Act, as
amended, section 4(a) (iv) of Executive
Order 11695, and Cost of Living Council
Order No. 14, will meet on January 31,
1974. The meeting will be open to the
public on a first-come, first-served basis
at 10:00 A M. in Conference Room 8202,
2025 M Street N.W., Washington, D.C.

The agenda will consist of a discussion
of the Phase IV Price Regulations in
Health, coverages of health wage and sal-
ary controls, and health industry wage
cases currently pending before the Cost
of Living Council.

The Chairman of the Committee is
empowered to conduct the meeting in
a fashion that will, in his judgment,
facilitate the orderly conduct of business,

Issued in Washington, D.C., on Janu-
ary 24, 1974.

Henry H, PERRITT, JT.,
Ezxecutive Secretary,
Cost of Living Council.

[FR Doc.74-2294 Filed 1-24-74;11:54 am]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 431]
ASSIGNMENT OF HEARINGS

JANUARY 22, 1974.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the.issues as
presently reflected in the Official Docket

of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested. No
amendments will be entertained after
the date of this publication.

MC 116073 Sub 31, Barrett Mobile Home
Transport, Inc, Extension Bulldings, MC
116073 Sub 35, Barrett Mobile Home Trans-
port, Inc., Extension-Buildings (Arizona),
and MC 116073 Sub 85, Barrett Mobile
Home ‘Transporf, Inc., Extension-Idaho
(Moorhead, Minn.), now assigned Febru-
ary 4, 1974, for pre-hearing conference, at
Washington, D.C., advanced to January 29,
1974, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

MC 2202 Sub 437, Roadway Express, Inc.,
continued to February 26, 1974, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MC 99439 Sub-3, Suwannee Transfer, Inc.,
now assigned February 25, 1974, at Atlanta,
Ga., will be held at the American Motor
Hotel, 160 Spring Street, NW.

MC 127834 Sub 94, Cherokee Hauling &
Rigging, Inc., now being assigned hearing
March 6, 1974 (1 day), at the Holiday Inn
Downtown, 4th and Town Streets, Colum-
bus, Ohio.

[sEAL] RoeerT L. OSWALD,
Secretary.

[FR Doc.74-2153 Filed 1-24-74;8:45 am|]

FOURTH SECTION APPLICATION FOR
RELIEF

JANUARY 22, 1974,

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought t6 be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
rule 40 of the General rules of practice
(49 CFR 1100.40) and filed on or before
February 11, 1974,

FSA No. 42796—Class and Commodity
Rates Between Points in Texas. Filed by
Texas-Louisiana Freight Bureau, Agent
(No. 676), for interested rail carriers.
Rates on proprietary anti-freeze or en-
gine coolant preparations, or proprietary
de-icing preparations, in tank-car loads,
as described in the application, from, to
and between points in Texas, over inter-
state routes through adjoining states.

Grounds for relief—Maintenance of
depressed rates published to meet intra-
state competition without use of such
rates as factors in constructing combina-
tion rates. )

Tariffi—Supplement 45 to Texas-Loul-
siana Frelght Bureau, Agent, tariff 87-J,
1.C.C. No. 1159. Rates are published to
become effective on February 20, 1974.

By the Cammission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Do¢.74-2152 Filed 1-24-74;8:45 am)
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Title 36—Parks, Forests, and Public
Property

CHAPTER VIII—ADVISORY COUNCIL ON
HISTORIC PRESERVATION

PART 800—PROCEDURES FOR THE PRO-
TECTION OF HISTORIC AND CULTURAL
PROPERTIES

Pursuant to the National Historic
Preservation Act of 1966 (80 Stat. 915,
16 U.S.C. 470) and Executive Order
11593, May 13, 1971, “Protection and
Enhancement of the Zultural Environ-
ment” (36 FR 8921, 16 U.S.C. 470), the
Advisory Council on Historic Preserva-
tion has established Procedures for Com-
pliance, set forth in the FEDERAL REGISTER
of February 28, 1973 (38 FR 5388), to
implement the purposes of those au-
thorities. Proposed revisions to those pro-
cedures were published in the FEDERAL
REGISTER of November 5, 1973 (38 FR
30464) and 30 days were allowed for
public comment. Federal agencies were
also solicited to consult with the Advisory
Council with regard to the development
of procedures for the protection of non-
federally owned historic and cultural
properties as required by section 1(3) of
Executive Order 11593.

In response to comments received by
the Advisory Council and in consulta*ion
with Federal agencies, the proposed pro-
cedures have been revised to incorporate
suggestions from Federal and State
agencies and private citizens. It is the
purpose of this notice, through publica~
tion of revised “Procedures for the Pro-
tection of Historic and Cultural Proper-
ties,” to apprise the public as well as
government agencies, associations, and
all other organizations and individuals
interested in historic preservation, that
the following procedures are hereby
adopted as set forth below. The pro-
cedures will appear in the Code of Fed-
eral Regulations in Title 36, Chapter 8
at Part 800. The procedures are being
codified because they affect State and
local governmental agencies, private
organizations, and individuals, in adci-
tion to Federal agencies, to which they
are specifically directed, and because of
the resultant need to make them widely
and readily available.

Federal agencies are advised that the
procedures set forth certain steps for
agencies to follow to fulfill their obliga-
tions pursuant to section 1(3) of Execu-
tive Order 11593 and to use as a guide in
the development of their required inter-
nal procedures in consultation with the
Council. The Advisory Council reiterates
its solicitation of Federal agencies to
consult with the Council on the develop-
ment of those procedures. Inquiries re-
garding such consultation, as well as in-
quiries regarding the substance of and
compliance with the procedures in gen-
eral, should be directed to the Executive
Secretary, Advisory Council on Historie
Preservation, Suite 430, 1522 K, Street

NW., Washington, D.C. 20005,
Effective date: January 25, 1974.

ROBERT R. GARVEY, JT.,
Executive Director, Advisory
Council on Historic Preserva-
tion,

RULES AND REGULATIONS

A new Chapter VIII, Advisory Council
on Historic Preservation, containing Part
800, Procedures for the Protection of
Historic and Cultural Properties, is
added to title 36, CFR, reading as set
forth below.

Sec. .

800.1 Purpose and authorities.

800.2 Coordination with agency require-
ments under the National Environ-
mental Policy Act.

800.83 Definitions.

8004 Agency procedures.

800.56 Consultation proocess.

800.6 Council procedures,

800.7 Other powers of the Counecil.

800.8 Criteria of effect.

800.8 Criteria of adverse effect.

800.10 National Register criteria.

AvTHoRITY: Pub. L, 89-665,80 Stat, 915, (16
U.S.C. 470); E.O. 11593, 3 CFR 1971 Comp.,
p. 154,

§ 800.1

(a) The National Historic Preservation
Act of 1966 created the Advisory Council
on Historic Preservation, an independent
agency of the Executive branch of the
Federal Government, to advise the Presi-
dent and Congress on matters involving
historic preservation. Its members are
the Secretary of the Interior, the Secre-
tary of Housing and Urban Development,
the Secretary of the Treasury, the Secre-
tary of Commerce, the Attorney General,
the Secretary of Transportation, the
Secretary of Agriculture, the Adminis-
trator of the General Services Admin-
istration, the Secretary of the Smith-
sonian Institution, the Chairman of the
National Trust for Historic Preservation,
and 10 citizen members appointed by the
President on the basis of their outstand-
ing service in the field of historic preser-
vation. f

(b) The Council reviews Federal, fed-
erally assisted, and federally licensed un-
dertakings affecting cultural properties
as defined herein in accordance with the
following authorities:

(1) Section 106 of the National His-
toric Preservation Act. Section 106 re-
quires that Federal, federally assisted,
and federally licensed undertakings af-
fecting properties included in the Na-
tional Register of Historic Places be sub-
mitted to the Council for review and
comment prior to the approval of any
such undertaking by the Federal agency.

(2) Section 1(3) of Ezxecutive Order
11593, May 13, 1971, “Protection and En~
hancement of the Cultural Environ-
ment.” Section 1(3) requires that Fed-
eral agencies, in consultation with the
Council, establish procedures regarding
the preservation and enhancement of
non-federally owned historic and cul-
tural properties in the execution of their
plans and programs. After soliciting con-
sultation with the Federal agencies, the
Advisory Council has adopted proce-
dures, set forth in §§ 8003 through
800.10, to achieve this objective and Fed-
eral agencies should fulfill their respon-
sibilities under section 1(3) by following
these procedures. The Council further

Purpose and authorities.

. recommends that Federal agencies use

these procedures as a guide in the devel-
opment, in consultation with the Coun-
cil, of their required internal procedures.

(3) Section 2(b) of Executive Order
11593, May 13, 1971, “Protection and En-
hancement of the Cultural Environ-
ment.” Federal agencies are required, by
section 2(a) of the Executive Order, to

locate, inventory, and nominate proper-

ties under their jurisdiction or control to
the National Register. Until such proc-
esses are complete, Federal agencies
must submit proposals for the transfer,
sale, demolition, or substantial altera-
tion of federally owned properties eligi-
ble for inclusion in the National Register
to the Council for review and comment,
Federal agencies must continue to com-
ply with section 2(b) review require-
ments, even after the initial inventory
is complete, when they obtain jurisdic-
tion or control over additional properties
that are eligible for inclusion in the Na-
tional Register or when properties un-
der their jurisdiction or control are
found to be eligible for inclusion in the
National Register subsequent to the ini-
tial inventory.

§ 800.2 Coordination with agency re-
quirements under the National Envi-
ronmental Poliey Act.

Section 101(b) (4) of the National En-
vironment Policy Act (NEPA) declares
that one objective of the national en-
vironmental policy is to “preserve im-
portant historic, cultural, and natural
aspects of our national heritage and
maintain, wherever possible, an environ-
ment which supports diversity and vari-
ety of individual choice.” In order to
meet this objective, the Advisory Coun-
cil instructs Federal agencies to coordi-
nate NEPA compliance with the separate
responsibilities of the National Historic
Preservation Act and Executive Order
11593 to ensure that historic and cultural
resources are given proper consideration
in the preparation of environmental im-
pact statements. Agency obligations pur-
suant to the National Historic Preserva-
tion Act and Executive Order 11593 are
independent from NEPA and must be
complied with even when an environ-
mental impact statement is not required.
However, where both NEPA and the Na-
tional Historic Preservation Act or Ex-
ecutive Order 11593 are applicable, the
Council on Environmental Quality, in its
Guidelines for the Preparation of En-
vironmental Impact Statements (40 CFR
Part 1500), directs that compliance with
section 102(2)(C) of NEPA should, fo
the extent possible, be combined with
other statutory obligations—such as the
National Historic Preservation Act and
Executive Order 11593—to yield a single
document which meets all applicable re-
quirements. To achieve this objective,
Federal agencies should undertake, to
the fullest extent possible, compliance
with the procedures set forth below
whenever properties included in or eligi-
ble for inclusion in the National Regis-
ter are involved in a project to ensure
that obligations under the National His-
toric Preservation Act and Executive Or-
der 11593 are fulfilled during the prepa-
ration of a draft environmental impact
statement required under section 102(2)
(C) of NEPA. The Advisory Council rec-
ommends that compliance with these
procedures be undertaken at the earliest
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stages of the environmental impact
statement process to expedite review of
the statement. Statements on projects
affecting properties included in or eligi-
ble for inclusion in the National Register
should be sent directly to the Advisory
Council for review. All statements in-
volving historic, architectural, archeo-
logical, or cultural resources, whether or
not included in or eligible for inclusion
in the National Register, should be sub-
mitted to the Department of Interior
for review.

§ 800.3 Definitions.

As used in these procedures:

(a) “National Historic Preservation
Act” means Public Law 89-665, approved
October 15, 1966, an “Act to estab-
lish a program for the preservation of
additional historic properties throughout
the Nation and for other purposes,” 80
Stat. 915, 16 U.S.C. 470, as amended, 84
Stat. 204 (1970) and 87 Stat. 139 (1973)
hereinafter referred to as “the Act.”

(b) “Executive Order” means Execu-
tive Order 11593, May 13, 1971, “Protec-
tion and Enhancement of the Cultural
Environment,” 36 FR 8921, 16 U.S.C.
470.

(c) “Underfaking” means any Federal
action, activity, or program, or the ap-
proval, sanction, assistance, or support
of any other action, activity or program,
including but not limited to:

(1) Recommendations or favorable
reports relating to legislation, including
requests for appropriations. The require-
ment for following these procedures ap-
plies to both: Agency recommendations
on their own proposals for legislation and
agency reports on legislation initiated
elsewhere. In the latter case only the
agency which has primary responsibility
for the subject matter involved will com-
ply with these procedures.

(2) New and continuing projects and
program activities: directly undertaken
by Federal agencies: or supported in
whole or in part through Federal con-
tracts, grants, subsidies, loans, or other
forms of funding assistance; or involv-
ing a Federal lease, permit, license, cer-
tificate, or other entitlement for use.

(3) The making, modification, or es-
tablishment of regulations, rules, proce-
dures, and policy. /

(@ “National Register” means the Na-
tional Register of Historic Places, which
is a register of districts, sites, buildings,
structures, and objects, significant in
American history, architecture, archeol-
02y, and culture, maintained by the Sec-
retary of the Interior under authority of
section 2(b) of the Historic Sites Act of
1935 (49 Stat. 666, 16 U.S.C. 461) and
section 101(a) (1) of the National His-
toric Preservation Act. The National
Register is published in its entirety in the
FEDERAL REGISTER each year in February,
Addenda are published on the first Tues-
day of each month.

(e) “National Register property”
means a distriet, site building, structure,
grteobject included in the National Reg-

T,

() “Property eligible for inclusion in
the National Register” means any dis-
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trict, site, building, structure, or object
which the Secretary of the Interior de-
termines is likely to meet the National
Register Criteria, As these determina-
tions are made, a listing is published in
the FEpERAL REGISTER-on the first Tues-
day of each month, as a supplement to
the National Register.

(g) “Decision” means the exercise of
agency authority at any stage of an un-
dertaking where alterations might be
made in the undertaking to modify its
impact upon historic and cultural prop-
erties.

(h) *“Agency Official” means the head
of the Federal agency having respon-
sibility for the undertaking or a subordi-
nate employee of the Federal agency to
whom such authority has been delegated.

(1) “Chairman” means the Chairman
of the Advisory Council on Historic Pres-
ervation, or such member {esignated to
act in his stead.

(j) “Executive Director” means the
Executive Director of the Advisory Coun-
cil on Historic Preservation established
by Section 205 of the Act, or his desig-
nated representative.

(k) “State Historic Preservation Of-
ficer” means the official within each
State, authorized by the State at the re-
quest of the Secretary of the Interior, to
act as liaison for purposes of implement-
ing the Act, or his designated representa-
tive.

(1) “Secretary” means the Secretary
of the Interior, or his designee author-
ized to carry out the responsibilities of
the Secretary of the Interior under Ex-
ecutive Order 11593.

§ 800.4 Agency procedures.

At the earliest stage of planning or
consideration of a proposed undertaking,
including comprehensive or area-wide
planning in which provision may be made
for an undertaking or an undertaking
may be proposed, the Agency Official
shall take the following steps to comply
with the requirements of section 106 of
the National Historic Preservation Act
and sections 1(3) and 2(b) of Executive
Order 11593.

(a) Identification of resources. As
early as possible and in all cases prior
to agency decision concerning an under-
taking, the Agency Official shall identify
properties located within the area of the
undertaking’s potential environmental
impact that are included in or eligible for
inclusion in the National Register.

(1) To identify properties included in
the National Register, the Agency Official
shall consult the National Register, in-
cluding monthly supplements.

(2) To identify properties eligible for
inclusion in the National Register, the
Agency Official shall, in consultation
with the appropriate State Historic Pres-
ervation Officer, apply the National
Register Criteria, set forth in Section
800.10, to all properties possessing his-
torical, architectural, archeological, or
cultural value located within the area of
the undertaking’s poteniial environmen-
tal impact. If the Agency Official deter-
mines that a property appears to meet
the Criteria, or if it is questionable
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whether the Criteria are met, the Agency
Official shall request, in writing, an opin-
ion from the Secretary of the Interior
respecting the property's eligibility for
inclusion in the National Register. The
Secretary of the Interior’s opinion re-
specting the eligibility of a property for
inclusion in the National Register shall
be conclusive for the purposes of these
procedures.

(b) Determination of effect. For each
property included in or eligible for in-
clusion in the National Register that is
located within the area of the undertak-
ing’'s potential environmental impact, the
Agency Official, in consultation with the
State Historic Preservation Officer, shall
apply the Criteria of Effect, set forth in
Section 800.8, to determine whether the
undertaking has an effect upon the prop-
erty. Upon applying the Criteria and
finding no effect, the undertaking may
proceed. The Agency Official shall keep
adequate documentation of a determina-
tion of no effect.

(c) Effect established. Upon finding
that the undertaking will have any ef-
fect upon a property included in or eli-
gible for inclusion in the National Regis-
ter, the Agency Official, in consultation
with the State Historic Preservation Offi-
cer, shall apply the Criteria of Adverse
Effect, set forth in §800.9, to determine
whether the effect of the undertaking is
adverse.

(d) Finding of no adverse effect. Upon
finding the effect not to be adverse, the
Agency Official shall forward adequate
documentation of the determination, in-
cluding evidence of the views of the
State Historic Preservation Officer, to
the Executive Director for review. Un-
less the Executive Director notes an ob-
jection to the determination within 45
days after receipt of adequate documen-
tation, the Agency Official may proceed
with the undertaking.

(e) Finding of adverse effect. Upon
finding the effect to be adverse or upon
notification that the Executive Director
does not accept a determination of no
adverse effect, the Agency Official shall:
(1) Request, in writing, the comments of
the Advisory Council; (2) notify the
State Historic Preservation Officer of this
request; (3) prepare a preliminary case
report; and (4) proceed with the consul-
tation process set forth in Section 800.5.

(f) Preliminary case report. Upon re-
questing the comments of the Advisory
Council, the Agency Official shall provide
the Executive Director and the State His-
toric Preservation Officer with a pre-
liminary case report, containing all
relevant information concerning the
undertaking. The Agency Official shall
obtain such information and material
from any applicant, grantee, or other
beneficiary involved in the undertaking
as may be required for the proper eval-
uation of the undertaking, its effects, and
alternate courses of action.

§ 800.5 Consultation process.

(a) Response to request for comments,
Upon receipt of a request for Advisory
Council comments pursuant to Section
800.4(e), the Executive Director shall ac-~
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knowledge the request and shall initiate
the consultation process.

(b) On-site inspection. At the request
of the Agency Official, the State Historic
Preservation Officer, or the Executive Di-
rector, the Agency Official shall conduct
an on-site inspection with the Executive
Director, the State Historic Preservation
Officer and such other representatives of
national, State, or local units of govern-
ment and public and private organiza-
tions that the consulting parties deem
appropriate.

(¢) Public information meeting, At the
request of the Agency Official, the State
Historic Preservation Officer, or the Ex-
ecutive Director, the Executive Director
shall conduct a meeting open to the pub-
lic, where representatives of national,
State, or local units of government, rep-
resentatives of public or private organi-
zations, and interested citizens can re-
ceive information and express their views
on the undertaking, its effects on his-
toric and cultural properties, and alter-
nate courses of action. The Agency Of-
ficial shall provide adequate facilities for
the meeting and shall afford appropriate
notice to the public in advance of the
meeting.

(d) Consideration of alternatives.
Upon review of the pending case and
subsequent to any on-site inspection and
any public information meeting, the Ex-
ecutive Director shall consult with the
Agency Official and State Historic Pres-
ervation Officer to determine whether
there is a feasible and prudent alterna-
tive to avoid or satisfactorily mitigate
any adverse effect.

(e) Avoidance of adverse effect. If the
Agency Official, the State Historic Pres-
ervation Officer, and the Executive Di-
rector select and unanimously agree upon
a feasible and prudent alternative to
avoid the adverse effect of the undertak-
ing, they shall execute a Memorandum
of Agreement acknowledging avoidance
of adverse effect. This document shall be
forwarded to the Chairman for review
pursuant to Section 800.6(a).

f) Mitigation of adverse effect. If the
consulting parties are unable to unani-
mously agree upon a feasible and prudent
alternative to avoid any adverse effect,
the Executive Director shall consult with
the Agency Official and the State His-
toric Preservation Officer to determine
whether there is a feasible and prudent
alternative to satisfactorily mitigate the
adverse effect of the undertaking, Upon
finding and unanimously agreeing to such
an alternative, they shall execute a
Memorandum of Agreement acknowledg-
ing satisfactory mitigation of adverse ef-
fect. This document shall be forwarded
to the Chairman for review pursuant to
Section 800.6(a).

(g) Memorandum of Agreement. It
shall be the responsibility of the Execu-
tive Director to prepare each Memoran-
dum of Agreement required under these
procedures. In preparation of such a
document the Executive Director may
request the Agency Official to prepare a
proposal for inclusion in the Memoran-
dum, detailing actions to be taken to
avoid or mitigate the adverse effect.
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(h) Failure to avoid or mitigate ad-
verse effect. Upon the failure of consult-
ing parties to find and unanimously agree
upon a feasible and prudent alternative
to avoid or satisfactorily mitigate the ad-
verse effect, the Executive Director shall
request the Chairman to schedule the
undertaking for consideration at the next
Council meeting and notify the Agency
Official of the request. Upon notification
of the request, the Agency Official shall
delay further processing of the undertak-
ing until the Council has transmitted its
comments or the Chairman has given
notice that the undertaking will not be
considered at a Council meeting.

§ 800.6 Council procedures.

(a) Review of Memorandum of Agree-
ment. Upon receipt of a Memorandum of
Agreement acknowledging avoidance of
adverse effect or satisfactory mitigation
of adverse effect, the Chairman shall in~
stitute a 30-day review period. Unless
the Chairman shall notify the Agency
Official that the matter has been placed
on the agenda for consideration at a
Council meeting, the memorandum shall
become final: (1) Upon the expiration
of the 30-day review period with no ac-
tion taken; or (2) when signed by the
Chairman. Memoranda duly executed in
accordance with these procedures shall
constitute the comments of the Advisory
Council. Notice of executed Memoranda
of Agreement shall be publishied in the
FEDERAL REGISTER monthly.

(b) Response to request for considera-
tion at Council meeting. Upon receipt of
a request from the Executive Director for
consideration of the proposed undertak-
ing at a Council meeting, the Chairman
shall determine whether or not the un-
dertaking will be considered and notify
the Agency Official of his decision. To
assist the Chairman in this determina-
tion, the Agency Official and the State
Historic Preservation Officer shall pro-
vide such reports and information as
may be required. If the Chairman de-
cides against consideration at a Council
meeting, he will submit a written sum-
mary of the undertaking and his decision
to each member of the Council. If any
member of the Council notes an objec-
tion to the decision within 15 days of
the Chairman’s decision, the undertak-
ing will be scheduled for consideration
at a Council meeting. If the Council
members have no objection, the Chair-
man shall notify the Agency Official at
the end of the 15-day period that the
undertaking may proceed.

(¢) Decision to consider the undertak-
ing. Upon determination that the Council
will consider an undertaking, the Chair-
man shall: (1) Schedule the matter for
consideration at a regular meeting no
less than 60 days from the date the re-
quest was received, or in exceptional
cases, schedule the matter for considera-
tion in an unassembled or special meet-
ing: (2) notify the Agency Official and
the State Historlc Preservation Officer of
the date on which comments will be con-
sidered; and (3) authorize the Executive
Director to prepare a case report

(d) Content of the case report. For
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purposes of arriving at comments, the
Advisory Council prescribes that certain
reports be made available to it and ac-
cepts reports and statements from other
interested parties. Specific informational
requirements are enumerated below.
Generally, the requirements represent an
explication of elaboration of principles
contained in the Criteria of Effect and in
the Criteria of Adverse Effect. The
Council notes, however, that the Act
recognizes historical and cultural re-
sources should be preserved “as a living
part of our community life and develop-
ment.” Consequently, in arriving at final
comments, the Council considers those
elements in an undertaking that have
relevance beyond historical and cultural
concerns. To assist it in weighing the
public interest, the Council welcomes in-
formation not only bearing upon physi-
cal, sensory, or esthetic effects but also
information concerning -economic, so-
cial, and other benefits or detriments
that will result from the undertaking.

(e) Elements of the case report. The
report on which the Council relies for
comment shall consist of :

(1) A report from the Executive Di-
rector to include a verification of the
legal and historical status of the prop-
erty; an assessment of the historical,
architectural, archeological, or cultural
significance of the property; a statement
indicating the special value of features
to be most affected by the undertaking;
an evaluation of the total effect of the
undertaking upon the property; a critical
review of any known feasible and pru-
dent alternatives and recommendations
to remove or mitigate the adverse effect;

(2) A report from the Agency Official
requesting comment to include a general
discussion and chronology of the pro-
posed undertaking; when appropriate, an
account of the steps taken to comply
with section 102(2) (A) of the National
Environmental Policy Act of 1969 (83
Stat. 852, 42 U.S.C. 4321) : an evaluation
of the effect of the undertaking upon
the property, with particular reference to
the impact on the historic, architectural,
archeological and cultural values; steps
taken or proposed by the agency to take
into account, avoid, or mitigate adverse
effects of the undertaking; a thorough
discussion of alternate courses of action;
and, if applicable and available, a copy
of the draft environmental statement
prepared in compliance with section 102
(2) (C) of the National Environmental
Policy Act of 1969;

(3) A report from any other Federal
agency having under consideration an
undertaking that will concurrently or
ultimately affect the property, including
a general deseription and chronology of
that undertaking and discussion of the
relation between that undertaking and
the undertaking being considered by the
Council;

(4) A report from the State Historic
Preservation Officer to include an assess-
ment of the significance of the property;
an identification of features of special
value; an evaluation of the effect of the
undertaking upon the property and it
specific components; an evaluation of
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knewn alternate courses of action; a dis-
cussion of present or proposed participa-
tion of State and local agencies or orga-
nizations in preserving or assisting in
preserving the property; an indication of
the support or opposition of units of gov-
ernment and public and private agencies
and organizations within the State; and
the recommendations of his office;

(5) A report by any applicant or po-
tential recipient when the Council con-
siders comments upon an application for
a contract, grant, subsidy, loan, or other
form of funding assistance, or an appli-
cation for a Federal lease, permit, license,
certificate, or other entitlement for use.
Arrangements for the submission and
presentation of reports by applicants or
potential recipients shall be made
through the Agency Official having juris-
diction in the matter; and

(6) Other pertinent reports, state-
ments, correspondence, transcripts, min-
utes, and documents received by the
Council from any and all parties, public
or private. Reports submitted pursuant
to this section should be received by the
Council at least two weeks prior to a
Council meeting.

(f) Coordination of case reports and
statements. In considerations involving
more than one Federal department,
either directly or indirectly, the Agency
Official requesting comment shall act as
a coordinator in arranging for a full as-
sessment and discussion of all interde-
partmental facets of the problem and
prepare a record of such coordination to
be made available to the Council. At the
request of the Council, the State Historic
Preservation Officer shall notify appro-
priate governmental units and public and
private organizations within the State of
the pending consideration of the under-
taking by the Couneil, and coordinate the
presentation of written statements to the
Council.

(g) Council meetings. The Council does
not hold formal hearings to consider
comments under these procedures. Two
weeks notice shall be given, by publica-
tion in the FEDERAL REGISTER, of all meet-
ings involving Council review of Federal
undertakings in accordance with these
procedures. Reports and statements will
be presented to the Council in open ses-
sion in accordance with a prearranged
agenda. Regular meetings of the Coun-
cil generally occur on the first Wednes-
day and Thursday of February, May, Au-
gust and November. ¢

(h) Oral statements to the Council. A
schedule shall provide for oral state-
ments from the Executive Director: the
referring Agency Official presently or
botentially involved; the applicant or
potential recipient, when appropriate;
the State Historic Preservation Officer;
and representatives of national, State, or
local units of government and public and
private organizations. Parties wishing to
make oral remarks shall submit written
statements of position in advance to the
Executive Director.

() Comments by the Council. The
comments of the Council, issued after
consideration of an undertaking at a
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Council meeting, shall take the form of
a three-part statement, including an
introduction, findings, and a conclusion.
The statement shall include notice to the
Agency Official of the report required
under section 800.6(j) of these proce-
dures. Comments shall be made to the
head of the Federal Agency requesting
comment or having responsibility for the
undertaking. Immediately thereafter, the
comments of the Council will be for-
warded to the President and the Con-
gress as a special report under authority
of section 202(b) of the Act and pub-
lished as soon as possible in the FEDERAL
REcIsTER. Comment shall be available to
the public upon receipt of the comments
by the head of the Federal agency.

(j) Report of agency action in response
to Council comments. When a final deci-
sion on the undertaking is reached by the
Federal Agency, the Agency Official shall
submit a written report to the Council
containing a description of actions taken
by the Federal Agency subsequent to the
Council’'s comments; a description of ac-
tions taken by other parties pursuant to
the actions of the Federal Agency; and
the ultimate effect of such actions on
the property involved. The Council may
request supplementary reports if the na-
ture of the undertaking requires them.

(k) Records of the Council. The records
of the Council shall consist of a record
of the proceedings at each meeting, the
case report prepared by the Executive
Director, and all other reports, state-
ments, transcripts, correspondence, and
documents received.

(1) Continuing review jurisdiction.
When the Council has commented upon
an undertaking pursuant to Section 800.6
such as a comprehensive or area-wide
plan that by its nature requires subse-
quent action by the Federal Agency, the
Council will consider its comments or
approval to extend only to the undertak-
ing as reviewed. The Agency Official shall
ensure that subsequent action related to
the undertaking is submitted to the
Council for review in accordance with
§ 800.4(e) of these procedures when that
action is found to have an adverse effect
on a property included in or eligible for
inclusion in the National Register.

§ 800.7 Other powers of the Council.

(a) Comment or report upon non-Fed-
eral undertaking. The Council will ex-
ercise the broader advisory powers, vested
by seotion 202(a) (1) of the Act, to recom-
mend measures concerning a non-Federal
undertaking that will adversely affect a
property included in or eligible for inclu-
sion in the National Register: (1) upon
request from the President of the United
States, the President of the U.S. Senate,
or the Speaker of the House of Repre-
sentatives, or (2) when agreed upon by
a majority vote of the members of the
Council.

(b) Comment or report upon Federal
undertaking in special circumstances.
The Council will exercise its authority to
comment to Federal agencies in certain
special situations even though written
notice that an undertaking will have an
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effect has not been received. For example,
the Council may choose to comment in
situations where an objection is made to
a Federal agency finding of “no effect.”

§ 800.8 Criteria of effect.

A Federal, federally assisted, or fed-
erally licensed undertaking shall be con-
sidered to have an effect on a National
Register property or property eligible for
inclusion in the National Register (dis-
tricts, sites, buildings, structures, and
objects, including their settings) when
any condition of the undertaking causes
or may cause any change, beneficial or
adverse, in the quality of the historical,
architectural, archeological, or cultural
character that qualifies the property
under the National Register Criteria.

§ 800.9 Criteria of adverse effect.

Generally, adverse effects occur under
conditions which include but are not
limited to:

(a) Destruction or alteration of all or
part of a property;

(b) Isolation from or alteration of its
surrounding environment;

(¢) Introduction of visual, audible, or
atmospheric elements that are out of
character with the property or alter its
setting; ;

(d) Transfer or sale of a federally
owned property without adequate condi-
tions or restrictions regarding preserva-
tion, maintenance, or use; and

(e) Neglect of a property resulting in
its deterioration or destruction.

§ 800.10 National Register criteria.

(a) “National Register Criteria”
means the following criteria established
by the Secretary of the Interior for use
in evaluating and determining the eligi-
bility of properties for listing in the Na-
tional Register: The quality of signifi-
cance in American history, architecture,
archeology, and culture is present in dis-
tricts, sites, buildings, structures, and
objects of State and local importance
that possess integrity of location, design,
setting, materials, workmanship, feeling
and association and:

(1) That are associated with events
that have made a significant contribu-
tion to the broad patterns of our history;

or

(2) That are associated with the lives
of persons significant in our past: or

(3) That embody the distinctive char-
acteristics of a type, period, or method of
construction, or that represent the work
of a master, or that possess high artistic
values, or that represent a significant
and distinguishable entity whose com-
ponents may lack individual distinction:
or

(4) That have yielded, or may be
likely to yield, information important in
prehistory or history.

(b) Criteria considerations. Ordi-
narily cemeteries, birthplaces, or graves
of historical figures, properties owned
by religious institutions or used for re-
ligious purposes, structures that have
been moved from their original locations,
reconstructed historic buildings, prop-
erties primarily commemorative in na-
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ture, and properties that have achieved
significance within the past 50 years
shall not be considered eligible for the
National Register, However, such prop-
erties will qualify if they are integral
parts of districts that do meet the cri-
teria or if they fall within the following
categories:

(1) A religious property deriving pri-
mary significance from architectural or
artistic distinetion or historical impor-
tance;

(2) A building or structure removed
from its original location but which is

RULES AND REGULATIONS

the surviving structure most importantly
associated with a historic person or
event;

(3) A birthplace or grave of a histori-
cal figure of outstanding importance if
there is no appropriate site or building
directly associated with his productive
life;

(4) A cemetery which derives its pri-
mary significance from graves of persons
of transcendent importance, from age,
from distinctive design features, or from
association with historic events;

(5) A reconstructed building when ac-
curately executed in a suitable environ-
ment and presented in a dignified man-
ner as part of a restoration master plan,
and when no other building or structure
with the same association has survived;

(6) A property primarily commemo-
rative in intent if design, age tradition,
or symbolic value has invested it with
its own.historical significance; or

(7) A property achieving significance
within the past 50 years if it is of excep-
tional importance,

[FR Doc.74-1936 Filed 1-24-74:8:45 am ]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions

General Wage Determination Deci-
sions of the Secretary of Labor specify,
in accordance with applicable law and
on the basis of information available to
the Department of Labor from its study
of local wage conditions and from other
sources, the basic hourly wage rates and
fringe beneflt payments which are de-
termined to be prevailing for the de-
seribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein. 5

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed
at 36 FR 306 following Secretary of
Labor’s Order No. 24-70) containing pro-
visions for the payment of wages which
are dependent upon determinations by
the Secretary of Labor under the Davis-
Bacon Act; and pursuant to the provi-
sions of Part 1 of Subtitle A of Title 29
of Code of Federal Regulations, Proce-
dure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary
of Labor’s Orders 12-71 and 15-71 (36
FR 8755, 8756) . The prevailing rates and
fringe benefits determined in these deci-
sions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted con-
struction projects to laborers and me-
chanics of the specified classes engaged
on contract work of the character and
in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.8.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes these
procedures to be impractical and con-
trary to the public interest.

General Wage Determination Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time and are to
be used in accordance with the provi-
sions of 29 CFR, Parts 1 and 5. Ac-
cordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall

NOTICES

be made a part of every contract for
performance of the described work with-
in the geographic area indicated as
required by an applicable Federal pre-
vailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such con-
tract by contractors and subcontractors
on the work.

Modifications and supersedeas deci-
sions to general wage determination de-
cisions. Modifications and Supersedeas
Decisions to General Wage Determina-
tion Decisions are based upon informa-
tion obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions were
issued.

The determinations of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secre-
tary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1484, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon defermination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the provi-
sions of Part 1 of Subtitle A of Title 29
of Code of Federal Regulations, Proce-
dure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary
of Labor’s Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
General Wage Determination Decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the speci-
fied classes engaged in contract work
of the character and in the localities
described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time and are
to be used in accordance with the pro-
visions of 29 CFR, Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate infor-
mation for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards Admin-
istration, Office of Special Wage Stand-
ards, Division of Wage Determinations,
Washington, D.C. 20210. The cause for

not utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original General Wage De-
termination Decision.

Modifications to general wage deter-
mination decisions. The numbers of the
decisions being modified and their dates
of publication in the FEDERAL REGISTER
are listed with each State:

July 13, 1973
July 20, 1873

Nov, 186, 1873
Jan. 11, 1873

Oct. 19, 1973

Supersedeas decisions to general wage
determination decisions. The numbers of
the decisions being superseded and
their dates of publication in the Feb-
ERAL REGISTER are listed with each State;
Supersedeas Decision numbers are in
parentheses following the number of the
decisions being superseded:

Alabama:

AP-185( AP-4060)

Arizona:
AQ-1004(AQ-1072)
AQ-1026(AQ-1072) ;

AQ-1027(AQ-1072) ...
AQ-1050(AQ-1072)

Florida:

AP-1100(AQ-4055) ;
AP-1101 (AQ-4054) ;
AP-1104(AQ-4057)

AQ-4010(AQ-4053)

AQ-4035(AQ-4056)

Georgla:

AP-151 (AQ-4058)

AP-847 (AQ-2039)

Maryland:
AP-847(AQ-2038)
AQ-2004(AQ-2040)

Montana:
AQ-1032(AQ-1071);

AQ-1038(AQ-1071) .

AQ-1041(AQ-1071)

AQ-1035(AQ-1071)

New Hampshire:
AQ-3030(AQ-3074)
AQ-3034(AQ-3075)

New York:
AM-1736(AQ-2041)

North Carolina:
AP-B4T(AQ-2039)

South Carolina:
AP-847(AQ-2039)

Tennessee:
AM-505(AQ-4061) ;

AP-136(AQ-4059) ;
AP-137(AQ-4062)

Virginia:

AP-84T7(AQ-2039)

Washington, D.C.:
AP-847(AQ-2039)

Signed at Washington, D.C., this 18th
day of January 1974.

Ray J. DOLAN,
Assistant Administrator,
Wage and Hour Division.

May 11, 1973

July 27, 1973

Sept. 14, 1973
Oct, 26, 1973

June 8, 1973
Sept. 7, 1973
Nov. 23, 1973

Feb. 9, 1973
June 15, 1973

June 15, 1973
Aug. 10, 1973

Sept. 14, 1973
Sept. 21, 1973
Oct. 5, 1978

Nov, 1, 1973
Nov. 9, 1973

Aug. 11, 1971
June 15, 1973
June 15, 1973
Aug. 20, 1971
Oct. 20, 1972
Oct. 27, 1972
June 15, 1973

June 15, 1973
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