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Presidential Documents

Title 3—The President
EXECUTIVE ORDER 11752

Prevention, Control, and Abatement of Environmental Pollution at
Federal Facilities

By virtue of the authority vested in me as President of the United
States of America, including section 301 of title 3 of the United States
Code, and in furtherance of the purpose and policies of the Clean Air
Act, asamended (42 U.S.C. 1857), the Federal Water Pollution Control
Act, as amended (33 US.C. 1251), the Solid Waste Disposal Act, as
amended (42 U.S.C. 3251), the Noise Control Act of 1972 (42 U.S.C.
4901), the Marine Protection, Rescarch, and Sanctuaries Act of 1972
(16 U.S.C. 1431), the Federal Insecticide, Fungicide, and Rodenticide
Act, as amended by the Federal Environmental Pesticide Control Act of
1972 (7 U.S.C. 136), and the National Environmental Policy Act of
1969 (42 U.S.C. 4321), it is ordered as follows:

SectioN 1. Policy. It is the purpose of this order to assurc that the
Federal Government, in the design, construction, management, opera-
tion, and maintenance of its facilities, shall provide leadership in the

nationwide effort to protect and enhance the quality of our air, water, :

and land resources through compliance with applicable standards for
the prevention, control, and abatement of environmental pollution in
full cooperation with State and local governments. Compliance by Fed-
eral facilities with Federal, State, interstate, and local substantive stand-
ards and substantive limitations, to the same extent that any person is
subject to such standards and limitations, will accomplish the objective
of providing Federal leadership and cooperation in the prevention of
environmental pollution. In light of the principle of Federal supremacy
embodied in the Constitution, this order is not intended, nor should it
be interpreted, to require Federal facilities to comply with State or local
administrative procedures with respect to pollution abatement and con-
trol.

Seg. 2. Definitions. As used in this order:

(1) The term “Administrator” means the Administrator of the En-
vironmental Protection Agency.

(2) The term “Federal agencies” means the departments, agencics,
establishments, and instrumentalities of the executive branch.

(3) The term “State, interstate, and local agencies” means any of the
following:

(A) a State agency designated by the Govemor of that State as an
official State agency responsible for enforcing State and local laws re-
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THE PRESIDENT

lating to the prevention, control, and abatement of environmental pol-
lution ;

(B) any agency established by two or more States and having substan-
tial powers or duties pertaining to the prevention, control, and abatement
of environmental pollution;

(C) a city, county, or other local government authority charged with
responsibility for enforcing ordinances or laws relating to the prevention,
control, and abatement of environmental pollution ; or

(D) anagency of two or more municipalities located in the same State
or in different States and having substantial powers or duties pertaining
to the prevention, control, and abatement of environmental pollution.

(4) The term “facilitics” means the buildings, installations, struc-
tures, land, public works, equipment, aircraft, vessels, and other vehicles
and property, owned by, or constructed or manufactured for the pur-
pose of leasing to, the Federal Government.

(5) The term “United States” means the fifty States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Trust Territory of the Pacific Islands.

Sec. 3. Responsibilities. (a) Heads of Federal agencies shall, with re-
gard to all facilities under their jurisdiction in the United States:

(1) Ensure that applicable standards specified in section 4 of this
order are met on a continuing basis.

(2) Cooperate with the Administrator and State, interstate, and local
agencies in the prevention, control, and abatement of environmental pol-
lution and, in accordance with guidelines issued by the Administrator,
provide to the Administrator and to those agencies such information as
is netessary to determine compliance with applicable standards. Such
cooperation shall include development of an abatement plan and schedule
for meeting applicable standards. o

(3) Present to the Director of the Office of Management and Budget,
annually, a plan to provide for such improvement in the design, construc-
tion, management, operation, and maintenance of existing facilities as
may be necessary to meet applicable standards specified in section 4.

(4) Consider the environmental impact in the initial stages of plan-
ning for each new facility or modification to an existing facility in accord-

" ance with the National Environmental Policy Act.

(5) Include with all budget requests for the design and construction
of new facilities or for modification of existing facilities funds for such
measures as may be necessary to meet applicable standards specified in
section 4. Budget requests shall reflect the most efficient alternative for
meeting applicable standards.

(6) Consult, as appropriate, with the Administrator and with State
and local agencies concerning the best techniques and methods available
for the prevention, control, and abatement of environmental pollution.
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THE PRESIDENT

(7) Ensure that any funds appropriated and apportioned for the pre-
vention, control, and abatement of environmental pollution are not used
for any other purpose unless permitted by law and unless specifically ap-
proved by the Office of Management and Budget.

(b) Where activities are carried out at Federal facilities acquired by
leasing or other Federal agreements, the head of the responsible agency
may at his discretion, to the extent permissible under applicable statutes
and regulations, require the lessee or permittee to assume full responsibil-
ity for complying with standards for the prevention, control, and abate-
ment of environmental pollution. [

(¢) Heads of Federal agencies responsible for the construction and
operation of Federal facilities outside the United States shall assure that
such facilities are operated so as to comply with the environmental pol-
lution standards of general applicability in the host country or jurisdic-
tions concerned.

(d) The Administrator shall:

(1) Provide technical advice and assistance to the heads of Federal
agencies in connection with their duties and responsibilities under this
order.

(2) Maintain such review of Federal facilities’ compliance with the
standards specified in section 4 as may be necessary.

(3) Provide Laison as required to assure that actions taken by Federal
agencies pursuant to this order are coordinated with State, interstate, and
local programs for the prevention, control, and abatement of environ-
mental pollution.

(4) Mediate conflicts between Federal agencies and State, interstate,
or local agencics in matters affecting the application of, or compliance
with, applicable standards specified in section 4.

(5) Develop in consultation with the heads of other Federal agencies
a coordinated strategy for Federal facility compliance with applicable
standards specified in section 4 which incorporates, to the maximum
extent practicable, common procedures for an integrated approach to
Federal agency compliance with such standards, and issue such regula-
tions and guidelines as are deemed necessary to facilitate implementation
of that strategy and to provide a framework for coordination and coop-

_ eration among the Environmental Protection Agency, the other Federal

agencies, and the State, interstate, and local agencies.

(6) Maintain a continuing review of the implementation of this order
and, from time to time, report to the President on the progress of the
Federal agencies in implementing this order.

Sec. 4. Standards. (a) Heads of Federal agencics shall ensure that all
facilities under their jurisdiction are designed, constructed, managed, op-
erated, and maintained so as to conform to the following requirements:

(1) Federal, State, interstate, and local air quality standards and
emission limitations adopted in accordance with or effective under the
provisions of the Clean Air Act, as amended.
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THE PRESIDENT

(2) Federal, State, interstate, and local water quality standards and
efffuent limitations respecting the discharge or runoff of pollutants
adopted in accordance with or effective under the provisions of the Fed-
eral Water Pollution Control Act, as amended.

(3) Federal regulations and guidelines respecting dumping of ma-
terial into ocean waters adopted in accordance with the Marine Protec-
tion, Research, and Sanctuaries Act of 1972, and the Federal Water Pol-
lution Control Act, as amended. ¢

(4) Guidelines for solid waste recovery, collection, storage, separation,
and disposal systems issued by the Administrator pursuant to the Solid
Waste Disposal Act, as amended.

(5) Federal noise emission standards for products adopted in accord-
ance with provisions of the Noise Control Act of 1972 and State, inter-
state, and local standards for control and abatement of environmental
noise,

(6) Federal guidance on radiation and generally applicable environ-
mental radiation standards promulgated or recommended by the Admin-
istrator and adopted in accordance with the Atomic Energy Act, as
amended (42 US.C. 2011), and rules, regulations, requirements, and
guidelines on discharges of radioactivity as préscribed by the Atomic
Energy Commission.

(7) Federal regulations and guidelines respecting manufacture,
transportation, purchase, use, storage, and disposal of pesticides promul-
gated pursuant to the provisions of the Federal Insecticide, Fungicide,
and Rodenticide Act, as amended by the Federal Environmental Pesti-
cide Control Act of 1972,

(b) In those cases in which there are no environmental pollution
standards as specified in subsection (a) for a particular geographic area
or class of Federal facilities, the Administrator, in consultation with ap-
propriate Federal, State, interstate, and local agencies, may issue regula-
tions, which shall be published in the Feperar RecisTer, establishing
environmental pollution standards for the purpose of this order.

Sec. 5. Exemptions. (a) The heads of Federal agencies, in consulta-
tion with the Administrator, may, from time to time, identify facilities or
uses thereof which are exempted from applicable standards specified in
section 4 in the interest of national security or in extraordinary cases in
which it is in the paramount interest of the United States. No such
exemptions shall be made except as are permissible under applicable

‘ederal law. .

(b) In any case in which the Administrator does not agree with a
determination to exempt a facility or use thereof from the provisions of
this order, the head of the Federal agency making such a determination
must haye the approval of the Director of the Office of Management
and Budget to exempt that facility or use thereof; except that, the Ad-
ministrator is solely responsible for approval of exemptions under section
18 of the Federal Insecticide, Fungicide, and Rodenticide Act, as
amended by the Federal Environmental Pesticide Control Act of 1972.
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THE PRESIDENT

(¢) The heads of Federal agencies shall present to the Director of the
Office of Management and Budget at the end of each calendar year a
report of all exemptions made during that year, together with the justi-
fication for cach such exemption.

Sec. 6. Saving Provisions. Except to the extent that they are incon-

sistent with this order, all outstanding rules, regulations, orders, delega-
_ tions, or other forms of administrative action issued, made, or otherwise

taken under the order superseded by Section 7 hereof or relating to the

subject of this order shall remain in full force and effect until amended,
modified, or terminated by proper authority.

Sec. 7. Order Superseded. Executive Order No. 11507 of February 4,
1970, is hereby superseded.
Rt Py
Tuae Warre House,
December 17, 1973.

[FR Doc.73-26869 Filed 12-17-73;12:45 pm]
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THE PRESIDENT
MEMORANDUM OF DECEMBER 11, 1973

[Presidential Determination No. 74-8]

Transfer of Foreign Assistance
Funds Programmed for

Ecuador and Peru
Memorandum for the Secretary of State

Tue Warre House,
Washington, December 11, 1973.
Pursuant to the authority vested in me by Section 5(b) of the Fisher-
men's Protective Act of 1967, as amended, I hereby certify that it is in
the national interest not to transfer to the Fishermen’s Protective Fund
established pursuant to Section 9 of the Fishermen’s Protective Act of
1967, as amended, funds from the Foreign Assistance Act of 1961 pro-
grammed for Ecuador and Peru in the amount of $2,305,416, which
amount is equal to the amounts reimbursed by the Secretary of the Treas-
ury in accordance with Section 3 of the Fishermen’s Protective Act of
1967, as amended, for the twenty-two fishing boat seizures each by
Ecuador and Peru occurring during the period November 12, 1972
through February 10, 1973. ~

You are requested on my behalf to convey this determination and
certification to the Congress, as required by law.

This determination shall be published in the FEDERAL REGISTER.

[FR Doc.73-26882 Filed 12-17-73;2:23 pm]
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Rules and Regulations -

REGISTER issue of each month,

This section of the FEDERAL REGISTER co:\ulm regulatory documents having general applicability and legal effect most of which are
koyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the

Superintendent of Documents. Prices of new

books are listed in the first FEDERAL

Titie 6—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL
[Phase IV Price Ruling 1973-21}

APPENDIX—PHASE IV PRICE RULINGS

Public Utility Rate Exemption and Used
Products Exemption for Solid Waste Firm

Facts. Firm J operates a solid waste
disposal service. It picks up waste from
residential and commercial customers
and disposes of it. Metal and paper waste
which s saleable as scrap Is separated
and baled or otherwise processed to put
it into & form acceptable to the pur-
chaser of scrap. The prices charged for
its solid waste service are ex-
empt as public utility rates under 6 CFR
150.56, CLC Phase IV Price Ruling 1973~
6, 38 FR 31165, November 12, 1973.

Issue. Are the prices Firm J receives
{or its baled or otherwise processed scrap
exempt from the Phase IV price regula~-
tions under the provisions of §§ 150.56 or
150.54(e) ?

Ruling. No. The public utility rate ex-
emption contained in § 150.56 does not
operate to exempt all activities of a pub-
lic utility firm. Only the prices charged
for public utility services are affected by
the exemption. Other prices, unless they
are exempt under another provision of
the Phase IV price regulations, are fully
subject to the Phase IV rules. The activ-
ity of processing and selling scrap ma-
terials is described in Division F of the
1972 Standard Industrial Classification
Manual, primarily in Industry No, 5093.
Under CLC Phase IV Price Ruling 1973-86,
this activity is not one considered to be
a public utility. By operation of CLC
Phase IV Price Rulings 1973-2 and 1973~
15, sales of baled or processed scrap are
not sales of damaged or used products
and are therefore not exempt under 6
CFR 150.54(e). This ruling is consistent
with CLC Phase IV Price Ruling 1973-18.

WiLLiam N. WALKER,
_ General Counsel, =
Cost of Living Council.

Decemser 13, 1973,
[FR Doc,73-26800 Filed 12-14-73:1:50 pm]

Title 20—Employees’ Benefits
CHAPTER V—MANPOWER ADMINISTRA-
TION, DEPARTMENT OF LABOR
PART 614—UNEMPLOYMENT COMPENSA-
TION FOR EX-SERVICEMEN
Schedule of Remuneration

The issuance of Executive Order 11740,
28 FR 27585, providing increased pay and
allowances for members of the uniformed

services, makes it necessary to amend
§ 614.19 of Title 20 of the Code of Fed-
eral Regulations, which contains the
schedule of remuneration for each pay
grade of ex-servicemen used In the ad-
ministration of the program of unem-
ployment compensation for ex-service-
men established by Subchapter II of
Chapter 85 of Title 5 of the United States
Code (5 U.S.C. 8521-8525) .

The provisions of 5 US.C. 553 which
require notice of proposed rulemaking,
public participation in their adoption,
and delay in effective date are not ap-
plicable because such notice, public par-
ticipation, and delay are found not to be
in the public interest which in this in-
stance requires the prompt fmplementa-
tion of the amended schedule of remun-
eration by the several State agencles ad-
ministering such program. Accordingly
thl.;as change is effective on November 12,
1973,

Section 614.19 of Title 20, Code of Fed-
eral Regulations, is revised to read:

§ 614.19 Schedule of remuneration.

(a) The schedule provided in this
paragraph applies to first claims under

the UCX program filed on or after De-
cember 2, 1973,
Pay Grades Monthly Rate

1. Commissioned officer:

3 - E—————— RS $1, 400
E8 cccncnnrmccmamemenansmm———— 1,189
Bl e ccnmemesmnenane————— 1,026
BB o ccccasmnesnmmn -

) N S L L 731
B ccevramamemnes o ——————— 610
| . S 561
B SR 514
) R ————— S 460

(b) The deletion from paragraph (a)
of this section of schedules of remunera-
tion applicable to periods of time prior
to December 2, 1973, and heretofore pub-
lished in 38 FR 2211; 37 FR 2434; 36 FR
22075: 36 FR 3456; 35 FR 9000; 34 FR
12434: 33 FR 10086; 33 FR 3635; 32 FR

20974; 30 FR 13120; 29 FR 13102; and
\2.\13 FR 8699, does not revoke such sched-
es.

(5 US.C. 8508 and 8521(a) (2))
Signed at Washington, D.C., this 14th
day of December, 1973.
wWnriam H, KOLBERG,
Assistant Secretary for Manpower,
[FR Doc.78-20824 Piled 12-18-73;8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE .

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE (AVIAN
PNEUMOENCEPHALITIS), AFRICAN
SWINE FEVER, AND HOG CHOLERA:
PROHIBITED AND RESTRICTED IMPOR-
TATIONS

Importation of Cured and Dried Pork lng
‘ Pork Products

Statement of considerations. The re-
quirements for importing cured and dried
pork and pork products into the United
States {rom countries where swine vesic-
ular disease exists are more stringent
than the requirements for importing
cured and dried pork and pork products
from countries where hog cholera exists.
Therefore, when such pork and pork
products are imported from a country
where both hog cholera and swine vesic-
ular disease exist, compliance with the
provision contained in $ 94.9(b) (1) (11D
whereby such pork and pork products
from countries where hog cholera is
known to exist must be cured and dried
for specified periods and be shelf stable
prior to entry is not necessary if such
pork and pork products are In compli-
ance with the provisions of §94.12(b)
(1) (i), which apply to pork and pork
products from countries where swing
vesicular disease is considered to exist.

Pursuant to section 2 of the act of Feb-
ruary 2, 1903, as amended (21 Us.cC.
111), Part 94, Title 9, Code of Federal
Regulations, {5 hereby amended as
follows:

In § 949, & new paragraph (c) is added
to read:

§94.9 Pork and pork products from
countries where hog cholera exists,
- L) - L =
(¢) Thoroughly cured and fully dried
pork and pork products from countries
where bothe hog cholera and swine
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vesicular disease are known or considered
to exist need not comply with the re-
quirements of §94.9(b) (1) (i) if they
are in compliance with the provisions of
§94.12(b) (1) (1D) .

{Sec. 2, 32 Stat. 792, as amended; 21 US.C.
111, 37 FR 23464, 28477; 38 PR 19141)

Effective date. The foregoing amend-
meu9 3t shall become effective December 19,
1973.

The amendment relieves certain re-
strictions presently imposed but no
longer deemed necessary to prevent the
introduction and dissemination of the
contagion of hog cholera, and must be
made effective immediately to be of max-
imum benefit to affected persons. It does
not appear that public participation in
this rulemaking proceeding would make
additional relevant information available
to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment is impracticable and un-
necessary, and good cause is found for
making it effective less than 30 days after
publication in the FEDERAL REGISTER.

Done at Washington, D.C,, 14th day
of December 1973.
E. E, SavLMON,

Deputy Administrator, Veteri-
nary Services, Animal and
Plant Health Inspection Serp-
ice.

[FR Do0c.73-26823 Piled 12-18-73,8:45 am]

RULES AND REGULATIONS

Title 21—Food and Drugs
CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE &
SUBCHAPTER 8-—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES
SUBCHAPTER C—DRUGS

PART 135¢—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Ciopidol, 3-Nitro-4-Hydroxyphenylarsonic
Acid, and Zinc Bacitracin

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (44-016V) filed by Dow Chemical
Co., P.O. Box 1706, Midland, MI 48641,
proposing safe and effective use of clopi-
dol, 3 - nitro - 4 - hydroxyphenylarsonic
acid, and zinc bacitracin in the feed of
broiler chickens. The application is ap-
proved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic

Act (sec. 512(1), 82 Stat, 347; 21 US.C.

360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 121 and 135e are amended as fol-
lows:
1. In § 121.262(c), Table 1 by adding to
item 1.18 a new subitem 1. as follows:
§ 121.262 3 - Nitro - 4 - hydroxyphenylar-
sonic acid.
» -~ - » -

(o). o "o

TABLE 1-3-Nimo-4- HYDROXYPHENYLARSONIC ACID 1IN COMPLETE CHICKES AND TURKEY FEED

Princ Grama Combined Crams Limitations Indications for use
mgl per ton with— per ton
- - » - . - »
,_u‘"m L L L L LN
hydroxypheayl-
cndx!.m’
- - - » - L .
o B T LSOO TR Bacitracin .. 425 For brollr chickens; s mzine Increassd rate of
bacitmacin, as ded by code  welght galn.

v
Na, 000 In §135.801(c) of this
.dup(ﬂ'. 4

- - -

-
2. In § 135e.46(e), the table, by adding to item 6 a new subitem ¢ as follows:

§ 135¢.46 Clopidol.

O n SO

Crormor ¥ Coxriers Fren

Principal Grams Combined GCrams Limitations Indications for use
lngroediont per ton with— per ton
- - - » - » -
“ m“dol .......... L L LR L L
- . » » - -

cennnaeees Bacitrneln

-
4-25 For brollee nhlotu:] ting bacl- Increased rate of
tracin, us provided by code No,  welght guin,
chisp-

009 In § 135,501 (c) of this
ter.

Eflective date. This order shall be effective December 19, 1073,

(Sec. 512(1) , 82 Stat. 347; 21 US.C, 360b(1) )
Dated: December 11, 1973,

C. D. VAN HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doe.78-20675 Filed 12-16-73;8:45 am)

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
{T.D. 7202]

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Special Rules for Determining Foreign Tax

it
Correction
In FR Doc. 73-25404 appearing at page
33290 in the issue of Monday, Decem-

:

¢. In the table after the example in
paragraph (d)(3), the fourth figure
under the year “1968" should read *200".

d. In the line of Exzample 1.0f
paragraph (e) (1) (iv), the word “pre-
country” should read "per-country”.

e. In the first table after this same
Ezxample 1 of paragraph (e) (1) (iv),
under the fifth entry “unused foreign tax
with respect to..__", insert the following:

1. In the first table on page 33299, the
second figure under the year *“1964”
should read “35".

g. In the second table on page 33299,
the second figure under the year “1965"
should read “195" and the third figure
under“mooo the year “1966” should read

3. In the eloventh line of § 1.005-2(c),
the figure “19" should read “10",

[T.D. 7202]

PART 1-—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Special Rules for Determining Foreign Tax
Credit; Corrections

On December 3, 1873, Treasury Deci-
sion 7292, with respect to the above, ap-
peared in the Fepenar Recister (38 FR
33280; FR Doc. T3-2540 Filed 11-30-73;
8:45 am.) ., The following changes should
be made in § 1.904-4;

1. In paragraph (b) (2) (i), 36th line,
strike “the trade” and all that follows in
the last sentence and insert in lieu
thereof “that trade or business, the in-
come from the asset is retained or re-
invested in that trade or business, and
personnel who are present in a foreign
country or possession and actively in-
volved In the conduct of that trade or
business exercise significant management
and control over the investment of such
asset,"

2. In paragraph (c) (1) (i), strike
“negotiating, notes” and insert in leu
thereof “negotiating for the public on
& regular basis, notes”,
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3. In paragraph (e2(D){v), after
voredit” insert “to the public”.

4. In paragraph (d)(2)di, 9th line,
strike “may be"” and insert in lieu thereof
“is to be".

RULES AND REGULATIONS

5. In paragraph (d) (2) (i), 16th line,
strike “of net” and insert In lieu thereof
“the net",

6. On page 33208, immediately follow-
ing the table in Example (5), insert the
following:

Taxable years

Por-Country
1000 1066 1967 1088

Overall
1902 1062 1964

Unused foreign tax for 1963 absorbed s tates deamsed pald

undor soo. 004(d) with respeet to—
See. 001 (D interest:

(SR XEANES00; or limitation, 1f Jess)

( or lin i S

(887
Other Invome:

od pald under sec. #04(d) and

,orIlmlhllnn,@lIr.).............-....................

Mnﬁmm or Hmitation, if dess) . . ovonnniinnnn
ARETORALO I00DIC, o aasvvmesnsssnsonsrasmmssnsiosnars

Unused foreign tax with respoct 1o other income absorbed
ny taxes deetn earried

oo 300 o eeeininnnarsrrrsrsssarasssstnssnnsnmassatsnsrua

Example (6). B, a calendar ycar taxpayer using the cash recelpts and dishursements
method of sccounting, pays foreign Income taxes for the first time in 1962, For each of
the taxable years set forth below, B chooses the benefits of section 901 and elects the
overall 1tmitation. B has section 904(f) interest only from foreign country X for the years

indicated. Based upon the taxes actually pald to foreign countries X and Y for each of the |
an section 904(f) interest, and the taxes pald
interest, the unused forelgn tax deemed pald
under section D04(d) is as follows, nfter tak

taxable years with respect to Income other thi

to country X with respect to section 904(f)

ing into mocount the prohibition provided

in subdivision (ili) of this subparagraph agalost the apportionment of the unused foreign

tax for 1064:
Toxable ywsos 12 163 1064 1060 1008

Eeparate llmitation with respect to soc, L T TR S $200 $100 $300 1
Tn‘:‘ actually to ooum‘:"ye X with respect 1o sec. SOKD Iuterest . ..o 175 250 =0 5
Overall Wk with respect to—

Other fncomea

Total {
Taxes Ly pald with

Other incomne

Total {ndome
Uni n tax with respect to—

oo, DD Iterost . . oo n s rnr sttt

OLHET (IHO0INR, - v o eesessrmpmsrrssssnssasnssnessssssnssssnssss

TTOLO] SHOOIME . s v v ecaenisrasmcunmatonnsssammmnsssssasss

Excoss Hmitstion with respect to—
Soo, 940 Intorest . ooeeoannrnrnaan

v e s S R AR ST T Y AT RN SR

T OLR) SV o s ss s s s mmm iy S m = 2 w8 88 % 4 o ot 2d s

Untised foretgn tax for 194 absorbed a3 taxes

ToAnl IN0OIe . «cccuvvnnrecccosssnnns ¥
. James F, DriNG,
Director, Legpislation and
Regulations Division.
[ FR Doc.73-26768 Filed 12-18-73;8:45 am]
SUBCHAPTER F—PROCEDURE AND ADMINIS- n turn will issue delegation orders em-
LA L g ON PROCEDUREAND .5 wering appropriate Internal Revenue
Service personnel to perform the various
|TD, 7297] tacks

PART 301—PROCEDURE AND Second, these amendments delete ref-
ADMINISTRATION erences in 26 CFR §# 301.7601-301.7655

Examination and Inspection of Taxpayers
and Taxable Objects

Preamble, This Treasury decision
amends the regulations on Procedure
and Administration (26 CFR Part 301)
under sections 7601, 7602, 7603, 7604, 7606,
7608, 7622, 7623, 7652, and 7653 of the
Internal Revenue Code of 1954. These
amendments accomplish two objectives.
First they remove the authority of cer-
tain designated Internal Revenue Service
personnel to issue summons, serve &
summons, administer an oath, ete., and
give that authority to the Commissioner.
It is anticipated that the Commissioner

to matters which* were formerly under
the jurisdiction of the Internal Revenue
Service, but which are now the responsi-
bility of the newly-created Bureau of
Alcohol, Tobacco and Firearms. The
Bureau is publishing a simultaneous
Treasury decision which promulgates its
own regulations in 27 CFR Part 70 for
the applicable Code sections.

Adoption of Amendments to the regu-
lations. The Regulations on Procedure
and Administration (26 CFR Part 301)
are amended as follows:

Paragraph 1. Section 301.7601-1 is
amended by deleting the last sentence.
The amended section reads as follows:

34803

§ 301.7601-1 Canvass of districts for
taxable persons and ohjects.

Each district director shall, to the ex-
tent he deems it practicable, cause offi-
cers or employees under his superyision
and control to proceed, from time to
time, through his district and inquire
after and concerning all persons therein
who may be linble to pay any Internal
revenue tax, and all persons owning or
having the care and management of any
objects with respect to which any tax is
imposed.

Par. 2. Section 301.7602-1 is amended
by deleting paragraph (¢) and revising
paragraph (b) to read as follows:

§ 301.7602-1 Examination of books
and witnesses.

(b) Summons. For the purposes de-
scribed in paragraph (a) of this section
the Commissioner is authorized to sum-
mon the person liable for tax or required
to perform the act, or any officer or em-
ployee of such person, or any person hav-
ing possession, custody, or care of books
of accounts containing entries relating
to the business of the person liable for
tax or required to perform the act, or
any other person deemed proper, to ap-
pear before a designated officer or em-
ployee of the Internal Revenue Service
al a time and place named in the sum-
mons and to produce such books, papers,
records, or other data, and to give such
testimony, under oath, as may be rele-
vant or material to such inquiry; and
take such testimony of the person con-
cerned, under oath, ns may be relevant or
material to such inquiry, The Commis-
sloner may designate any employee of
the Internal Revenue Service as the in-
dividual before whom a person sum-
moned pursuant to section 6420(e)(2),
6421(f)(2), 6424(d) (2), 6427(e) (2), or
7602 shall appear. Any such employee,
when so designated In a summons, is au-
thorized to take testimony under oath of
the person summoned and to receive and
examine books, papers, records, or other
data produced in compliance with the
summons.

Par, 3. Section 301.7603-1 is amended
by revising paragraph (b) to read as
follows:

§ 301.7603-1 Service of summons.

(b) Persons who may serve a Sumimaons,
The officers and employees of the In-
ternal Revenue Service whom the Com-
missioner has designated to carry out the
authority given him by § 301.7602-1(b)
to issue a summons are authorized to
serve a summons issued under section
6420(e) (2), 6421(1) (2), 6424(d) (2), 6427
(e) (2), or T602.

Par. 4. Paragraph (b) of § 301.7604-11s

amended to read as follows:
§ 301.7604~1 Enforcement of summons,
- - - - -

(b) Persons who may apply for an at-
tachment. The officers and employees of
the Internal Revenue Service whom the
Commissioner has desigonated to cary
out the authority given him by § 301.-
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7602-1(b) to issue a summons are au-
thorized to apply for an attachment as
provided in paragraph (a) of this
section.

Par, 5. Section 301.7606-1 is amended
by deleting the last sentence. The
amended section reads as follows:

301.7606~1 Entry of premises for ex-
. amination of la"xyableobjm

Any officer or employee of the Inter-
nal Revenue Service may, in the per-
formance of his duty, enter in the day-
time any building or place where any
articles or objects subject to tax are
made, produced, or kept, so far as it may
be necessary for the purpose of examin-
ing said articles or objects and also enter
at night any such bullding or place, while
open, for a similar purpose.

§ 301.7608 [Revoked]
Par. 6. Section 301.7608 is repealed.
§ 301.7608-1 [Revoked]

Par. 7. Section 301,7608-1 is repenled.
Par 8. Section 301.7622-1 is amended to
read as follows:

§ 301.7622-1 Authority to administer
oaths and certify.

The officers and employees of the In-
ternal Revenue Service whom the Com-
missioner has designated to carry out the
authority given him by § 301.7602-1(b)
to issue a summons are authorized to ad-
minister such oaths or affirmations and
to certify to such papers as may be neces-
sary under the internal revenue laws or
regulations issued thereunder, except
that the authority to certify shall not be
construed as applying to those papers or
documents the certification of which is
authorized by separate order or directive.

§301.7623~1 [Amended]

Par 9. Section 301.7623-1 {s amended by
deleting paragraph (g).
§ 301.7652-1 [Revoked]

Par. 10. Section 301.7652-1 is repealed.
§ 301.7653-1 [Revoked]

Par. 11. Section 301.7653-1 is repealed.

Because the amendments
this Treasury decision are concerned
with rules of procedure and practice, it is
found to be unnecessary to issue it with
notice and public procedure thereon un-
der section 553(b) of title 5 of the
United States Code, or subject to the
effective date limitation of subsection (d)
of that section.

AvTHORITY: Soc. 7805 of the Internal Rove-

nue Code of 1954 (68A Stat. 917; 28 US.C.
7805) .

[sEAL] . DONALD C. ALEXANDER,
Commissioner of

Internal Revenue,
Approved: December 13, 1973,

Jouw H. HaLL,
Depuly Assistant Secretary of the
Treasury.
[FR Doc.73-26822 Piled 12-18-73;8:45 am]

RULES AND REGULATIONS

Title 28—Judicial Administration
CHAPTER I—DEPARTMENT OF JUSTICE
[Antitrust Div, Dir. 14-73]

PART 50-—STATEMENTS OF POLICY
Antitrust Division’s Business Review
Procedure

This Directive amends the Antitrust
Division’s business review procedure,
pursuant to which the Division will, in
certain circumstances, review proposed
business conduct and state its enforce-
ment intentions with respect thereto.
The purposes of the amendments con-
tained In this order are: (1) to assure
that a full written record exists as to
matters considered under the business
review procedure; (2) to provide for
greater public availability of the Divi-
sion's business review letters and related
dOcuments‘:oand (3) to permit regulatory

agencies request specifically that
parties subject to their jurisdiction sub-
mit proposed business conduct to the
Antitrust Division for review under the
business review procedure prior to ap-
proval of such conduct by such agencies.

By virtue of the authority vested in me
by subpart H of Part O of Chapter I of
Title 28, Code of Federal Regulations,
§ 50.6 of Part 50 of Chapter I of Title 28,
Code of Federal Regulations, §s amended
as follows:

1. Paragraph 4 Is amended by insert-
ing the following sentence before the
existing last sentence: “Such additional
information, if furnished orally, ghall be
promptly confirmed in writing.”

2. Paragraph 6 is amended by deleting
the word “will” in line 3 thereof and sub-
stituting the word “may"; paragraph 6 is
further amended by changing the period
after the word “review” in line 9 thereof
to a comma and adding thereafter: “or
where the agency specifically requests
that a party or parties request review.”

3. Paragraph 9 is renumbered para-
graph 10,

4. A new paragraph 9, consisting of
four subparagraphs (a) through (d), is
added:

9(n) Thirty days after the date upon which
the Division takes any action as described in
paragraph 7, the business review roquost, the
Information supplied to support it, and the
Division's letter In response will be indexed
and placed in a file avallable to the public
upon request.

(b) Prior to the time the information de-
scribed In subparagraph (a) is indexed and
made publicly avallable in accordance with
the terms of that subparagraph, the request-
ing party may ask the Bivision to delay mak-
ing public soms or all of such informstion.
However, the requesting party must: (1) spec-
Uy precisely the documents or parts thereof
that ho asks not bo made public; (2) state the
minimum period of time during which non-
disclosure is considered necessary; and (3)
justify the request for non-disclosure, both
as to content and time, by showing good
cause therefor, Including s showing that dis-
closure would have a detrimental effect upon
the requesting party’s operations or relation-
ships with actual or potential customers,
employees, suppliers (Including suppliers of
credit), stockholders, or competitors. The

{c) N contained in su phs
(8) and (b) shall limit the Division's right,
In its discretion, to issue 8 press relense de-
scribing generally the fdentity of the request-
ing party or parties and the nature of action
taken by the upon the request,

(d) This paragraph reflects a policy deter-
mination by the Justice Department and is
subject to any limitations on public disclos-
ure arising from statutory restrictions, Exec-
utive order, or the national interest,

These amendments will take effect on
February 15, lﬂ!.mdwmbetpplledby

- the Antitrust Division to any request for

business review received after that date.
Dated: December 11, 1973,

TromAs E. Kavren,
Assistant Attorney General.

IFR Doe.73-26778 Filed 12-18-73;8:45 am]

Title 29—Labor

CHAPTER V—WAGE AND HOUR DIVISION,
DEPARTMENT OF LABOR

PART 545—HOMEMAKERS IN
INDUSTRIES IN PUERTO RICO

Minimum Wage Rates for Piece Work

Pursuant to the Fair Labor Standards
Act of 1938 (52 Stat. 1062, as amended: 29
U.S.C. 208), Reorganization Plan No. 6 of
1950 (3 CFR 1940-53 Comp.,, p. 1004) and
Secretary Orders 13-71 and 15-71 (36 FR
8755 and 8756), I hereby amend 29 CFR
Part 545 by increasing in an equal per-
centage the plece rates for those indus-
tries in Puerto Rico for which recent
wage orders have been issued increasing
the minimum rates. The recalculated
minimum rates and pertinent discussions
have been consolidated into § 545.9, there-
by eliminating § 545.13, and now com-
prise the following subsections: (a)
Minimum piece rates for the glove and

-mitten industry in Puerto Rico; (b)

minimum plece rates for the handker-
chief, scarf, and art linen industry in
Puerto Rico; (c) minimum piece rates
for the children’s dress and related prod-
ucts industry in Puerto Rico: (d) mini-
mum piece rates for the women's and
children’s underwear and women's blouse
industry in Puerto Rico: (e) minimum
plece rates for the Jewelry, decorations,
brushes and noveltles industry in Puerto
Rico; (f) minimum piece rates for the
leather, leather goods and related prod-
ucts industry in Puerto Rico. As the re-
vised rates are commensurate with and
reflect increased minimum rates estab-
lished in recent wage orders and are
made pursuant to section 6(a) of the Act,
it is found that notice and public proce-
dure are unnecessary and good cause is
found to curtail extensive delay in the
effective date. Accordingly, this amend-
ment shall be effective on December 19,
1973.
1. Asrevised, § 545.9 reads as follows:
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Rato Operntions Cents Unit of paymant
No.
ceveee Hand-bruiding Jeather buttons, 24 to 30 ligne, by the kllowing method: 81 Porgross. -
3 'l"‘;rlus- ded knot araund the tp of a fi .hﬁw.::lbolno(mw
s rounded botton shape by pulling the the , forming the
bulmunl;-sxu mwmmkmdm}:lm;:m mwm
Joose eutting o excess Joather; po-
k-rmad":‘x ’nndwd loather strips, each mhm out in

udvunce !p::dhbhdl
buttoo shank and the

m»muommdmbohr:}::lmwlhu
inder bralded to b o

button,

(f) Minimum piece rates jor the
leather, leather goods and related prod-
ucts industry in Puerto Rico. The piece
rates given below have been adjusted to
reflect the increase which became effec~
tive July 16, 1973, in the minimum
hourly wage rate for the general classi-
fication of the Industry, as defined In

§ 602.2(a) (5) of the current wage order
for this industry (29 CFR 602). The
minimum hourly rate for the general
classification was increased from $1.321%
to $1.42%%, or 7.5 percent, and each plece
rate below has been Increased by the
same percent.

Rats Operstions Cants Unit of payment
No.

VR Hand-laeing, single stitch, with plastic lacing material, of jeather wallets L74 Per donen stitches.
and leather wallet covers,

2iievee Hand-facing, double stitch, with plastic lacing materisl, of Jenther walleta 4.3 Do.
and Jeather willet covers.

3.. .... Hand-lacing, double stiteh, with plastic lacing material, of plastic wallets. 53 Do,

§ 545.13  [Deleted]

2. Section 545.13 is deleted.
(22 Stat. 1060; 29 U.S.C. 207)

Signed at Washington, D.C., this 11th day of December, 1973.

WarreN D. LaNDIs,

Acting Administrator, Wage and Hour Division,

U.S. Department of Labor.

| FR Doc.73-26620 Piled 12-18-73;8:45 am]| 5

CHAPTER XIV—EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

PART 1601—PROCEDURAL REGULATIONS
CFR Correction

In Title 29, Parts 500-1899, revised as
of July 1, 1973, on page 741, In § 1601.25b,
paragraph (d) should read as set forth
below and paragraph (e) should be de-
leted:
§ 1601.25h Processing of cases, when

notice issues under § 1601.25,

(d) Issuance of notice pursuant to
paragraph (c) of this section shall sus-
pend further Commission proceedings
unless the Field Director determines that

it Is In the public Interest to continue
such proceedings, or unless, within
twenty (20) days after receipt of such
notice, & party requests the Field Direc-
tor, in writing, to continue to process the
case.

Title 30—Mineral Resources

CHAPTER I—BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR

SUBCHAPTER O—COAL MINE HEALTH AND
SAFETY

PART 75—MANDATORY SAFETY STAND-
ARDS, UNDERGROUND COAL MINES

Suspension of Time for Installation of De-
rgization Devices and

enel Automatic

Brakes on Self-Propelled Electric Face

Equipment

On February 6, 1973, there was pub-
lished in the Penerar Recister (38 FR
3406) mandatory safety standards for
underground coal mines. Part 75, Sub-

chapter 0, Chapter I, Title 30, Code of
Federal Regulations was amended by
adding new §§75.523-1 through 75.-
523-3. The amendments were made ef-
fective on March 1, 1973,

Section 75.523-1 provides that all self-
propelled electric face equipment which
is used in the active workings of each
underground coal mine shall be provided
with a device that will quickly deenergize
the tramming motors of the equipment
in the event of an emergency, Section
75.5623~1 further provides a schedule of
time for installation of such equipment
as follows:

(1) On and after December 31, 1973,
for self-propelled cutting machines,
shuttle cars, battery-powered machines,
and roof drills and bolters;

(2) On and after March 31, 1974, for
all other types of self-propelled electric
face equipment.

Section 75.523-3 provides the same
schedule of time periods for the instal-
lation of automatic emergency brakes on
the same rubber-tired, self-propelled
electric face equipment,

Subsequent to the effective date of the
standards on March 1, 1973, equipment
manufacturers and Mining Enforcement
and Safety Administration technicians
have encountered difficulties in develop-
ing- performance specifications and
guidelines for the manufacture and in-
stallation of deenergization devices and
automatic brake assemblies required by
the standards and such performance
specifications and guidelines have only
recently been distributed to manufac-
turers and operators. Further, long lead
time items, such as forgings for brake
calipers, brake assemblies, and raw ma-
terials to manufacture and machine cer-

tain parts are presenily unavailable to
manufacturers. In addition, after such
parts are manufactured additional time
will be required for distribution to op-
erators and the modification of equip-
ment by operatbrs to comply with the
standards.

Present information indicates that the
time required to obtain supplies, manu-
facture, distribute and install the re-
quired deenergization devices and auto-
matic brakes will be from 90 to 180 days
beyond December 31, 1973,

It has therefore been determined to
Indefinitely suspend and postpone the
dates of December 31, 1973, and March
31, 1974, specified in §§ 75.528-1(a) (1)

-and (2), and 75.523-3(a) (1) and (2).

In order to acqulre more definite in-
formation and data with respect to the
time needed to acquire, manufacture,
and Install deenergization devices and
automatic emergency brakes upon self-
propelled electric face equipment, notice
is hereby given that a meeting and con-
ference will be held on Tuesday, January
29, 1974, commencing at 10:00 am., in
the Dickerson Hall Auditorium, Bluefield
State College, Bluefield, West Virginia.
The meeting will be conducted by Mr.
Herschel H. Potter, Chief, Division of
Safety, Mining Enforcement and Safety
Administration. Information, data, sug-
gestions and comments are requested
and solicited from suppliers of materials
to equipment manufacturers, equipment

rs, operators, and other in-
terested persons, with respect to avati-
ability of supplies, time required to man-
ufacture the required devices and brakes,
number of pieces of equipment on which
devices and brakes must bé'installed, and
the time required to distribute and in-
stall the deenergization devices and auto-
matic brakes. .

Written information and data may be
also sent to Mr. Herschel H, Potter, Chief,
Division of Safety, Mining Enforcement
and Safety Administration, Room 4542,
Begamt of the Interjor, Washington,

Following the meeting and conference
and after evaluation of the information
and data received new dates for compli-
ance with the provisions of §§75.523-1
through 75.523-3 will be established and
published In the Peoenar REGISTER.

Pursuant to § US,C. 553 it is found
that good cause exists that prior notice
of suspension and postponement of the
dates specified in §§ 75.523-1(a) (1) and
(2) and 75.523-3(a)(1) and (2) is im-
practicable and unnecessary,

Notice is hereby given that the dates of
December 31, 1873, and March 31, 1974,
specified in §§ 75.5623-1(a) (1) and (2),
and 75.523-3(a) (1) and (2) are indefi-
nitely suspended and postponed umtil
further notice and publication of new
dates for compliance,

Dated: December 13, 1973.

[FR Doc.73-26773 Flled 12-18-73;8:45 am]
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Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0.1164)
PART 1033—CAR SERVICE
The Texas and Pacific Railway Co.

DecemBER 14, 1073,

At a session of the Interstate Com-
merce Co on, Railroad Service
Board, held in Washington, D.C,, on the
13th day of December 1973,

It appearing, that The Texas and
Pacific Railway Company (T&P), and
The Atchison, Topeka and Sante Fe Rail-
way Company (ATSF) interchange nu-
merous cars with each other at Sweet-
water, Texas; that their present inter-
change arrangements are unduly time-
consuming and require excessive use of
both locomotives and locomotive fuel;
that these require excessive
numbers of train movements over major
streets in the center of Sweetwater,
thereby contributing to hazards to the
public; that an alternative route for the
interchange of cars between the T&P and
the ATSF has been agreed upon; that use
of the aforementioned slternative route
by these carriers will substantially expe-
dite the interchange of cars between
these railroads; improve locomotive uti-
lization; consume less fuels and reduce
the hazards to the general public; and
that use of this route by the T&P and the

FEDERAL REGISTER, VOL.

No. 243—4

RULES AND REGULATIONS

ATSF is necessary in the interest of the
public and the commerce of the people;
that notice and public procedure herein
are impracticable and contrary to the
public interest; and that good cause ex-
ists for making this order effective upon
Jess than thirty days’ notice.
It is ordered, That:

§1033.1164 Service Order No. 1164,

(8) The Texas and Pacific Railway
Company authorized to operate over
tracks of the Atchison, Topeka and Santa
Fe Railway Company. The Texas and
Pacific Railway Company (T&P) be, and
it is hereby, authorized to operate over
tracks of The Atchison, Topeka and
Sante Fe Rallway Company (ATSF), be-
tween ATSF milepost 454 plus 1800.4 feet
at Tecific Siding, Texas, and ATSF mile-
post 459 plus 3039 feet, at Sweetwater,
Texas, n distance of approximately 5.23
miles, together with the necessary con-
necting trackage at Tecific and the nec-
essary yard trackage .at Sweetwater,
pending disposition of the application of
the T&P in Finance Docket No. 27529
seeking permanent operating authority
over these ATSF tracks.

(b) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign traffic.

(¢) Rates applicable. Inasmuch as this
operation by the T&P over tracks of the
ATSF is deemed to be due to carrier’s dis-
abllity, the rates applicable fo traflic
moved by the T&P over these tracks of
the ATSF shall be the rates which were

4

34811

applicable on the shipments at the time
of shipment as originally routed.

(d) Eflective date. This order shall be-
come effective at 12:01 a.m., December
15, 1973.

(e) Erpiration date. The provisions of

this order shall expire at 11:59 p.m.,
June 30, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 USC. 1, 12, 15, and
17(2). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat, 101 as amended, 54
Stat. 911: 40 USC. 1(10-17), 16(4), and
17(2))

It is Jurther ordered, That coples of
this order shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association: and
that notice of this order shall be given to
the general public by depositing a copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[sEAL] Ropert L. OSWALD,
Secretary.

|FR Doc,73-26825 Filed 12-18-73;8:45 am|]
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PROPOSED RULES

Proposed Rules

This section of the FEDERAL REGISTER contains noti
these notices is to give interested parsons an opportunity to participate

to the public of the prop ¥

In the rulemaking prior to the adoption of the final rules,

of rules and regulations. The purpose of

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[25CFRParts 1,2
APPEALS PROCEDURES
Miscellaneous Amendments

The following amendments are pro-
posed in connection with a proposed re-
vision of regulations published elsewhere
in this volume, to note: (1) the Applica-
bility of the Department Hearings and
Appeals Procedures in 43 CFR Part 4,
including proposed additional procedural
rules in Subpart D of Part 4, to appeals
to the Department pertaining to admin-
istrative actions of Bureau of Indian Af-
fairs officlals in cases involving deter-
minations, findings, and orders protested
as a violation of a right or privilege of
the appellant, as provided in 25 CFR
Part 2, and (2) the authority being dele-
gated by the Secretary of the Interior
to the Board of Indian Appeals in the
Ofice of Hearings and Appeals, Office
of the Secretary, to act finally for the
Department on such appeals. These
Amendments are proposed under author-
ity contained in R.S. 463, 465, 5 US.C.
seéc. 301, and 25 U.S.C. sec. 2 and 9.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons are invited
to submit written comments, suggestions,
or objections with respect to the proposed
amendments to the Director, Office ol
Hearings and Appeals, 4015 Wilson
Boulevard, Arlington, VA 22203. All
communications received within 30 days
of the date of publication of this notice
in the Froeran Rrcister will be con-
sidered before action is taken on the
proposed amended regulations. The pro-
posed amended regulations contained in
this notice may be changed in light of
comments received.

Effective date. If adopted, the amended
rules would be effective as of the date
of their publication in final form in the
Feoeral Recister and would govern all
appeals involving decisions of Bureau of
Indian Affairs officials issued after the
effective date and all such pending ap-
peals, in matters within the enlarged
jurisdiction of the Board of Indian Ap-
peals, except to the extent that applica-
tion of the amended regulations or any
portion thereof in a pending proceeding
would not be feasible or would work in-
justice, in which case the appropriate

former rule or rules would apply.
Dated: December, 14, 1973,

RicuArd R. HITE,
Depuly Assistant Secretary
of the Interior.

PART 1—APPLICABILITY OF RULES OF
THE BUREAU OF INDIAN AFFAIRS

1.In § 1.3 the third sentence is amend-
ed by substituting for the word “governs”
the following: “contains procedural
rules for appellate and other adminis-
Lrative review and for." As revised, the
sentence reads:

§ 1.3 Scope.

* * * Bubtitle A of Title 43 of the
Code of Federal Regulations has appli-
cation to certain aspects of Indian af-
fairs and, among other things, contains
procedural rules for appellate and other
administrative review and for practice
before the Department of the Interior,
of which the Bureau of Indian Affairs
isapart. * ¢ *

PART 2—APPEALS FROM
ADMINISTRATIVE ACTIONS

§2.1 [Amended)

2. In paragraph (¢) of §2.1, the term
“Petitioner” is changed to “Appellant.”

3. The heading and the text of §2.3
are revised to read as follows:

§ 2.3 Appeals.

(a) Except as otherwlse provided by
law or regulation, any interested party
adversely affected by a decision of an
official under the supervision of an Area
Director of the Bureau of Indian Affairs
shall have a right to appeal to the Area
Director in, accordance with the pro-
cedures in this part, and the further
right to appeal to the Board of Indian
Appeals, Office of Hearings and Appeals,
Office of the Secretary, from an adverse
decision of the Area Director, unless such
decislon was approved by the Secretary
prior to promulgation. Where the deci-
sion was made.by a fleld official of the
Bureau of Indian Affairs who reports di-
rectly to the Commissioner of Indian
Affairs, or by the Commissioner, any in-
terested party adversely affected thereby
shall have n right to appeal direct to the
Board of Indian Appeals, unless such de-
cision was approved by the Secretary
prior to promulgation. Where appellate
or other administrative review indicates
that exercise of discretionary authority
of the Secretary Is required, the record
shall be referred to the Secretary for
policy determination and decision as he
shall direct.

(b) If no appeal is timely filed, the
decision shall be final for the Depart-
ment. The officer to whom the appeal is
directed may require an adequate bond
to protect the interest of any Indian, In-
dian tribe, or other parties involved dur-
ing the pendency of the appeal. In order
to insure the exhaustion of administra-
tive remedies before resort to court ac-

tion, no decislon which at the time of
its rendition is subject to appeal to a
superior authority in the Department
shall be considered final so as to be
agency action subject to judiclal review
under 5 U.8.C. section 704, unless when
an appeal is filed, the officer to whom
the appeal Is made shall decide the de-
cision appealed from should be made im-
mediately effective.

(c) Appeals to the Board of Indian
Appeals shall be made in the manner
provided in Department Hearings and
Appesls Procedures in 43 CFR Part 4.

4. Existing Subparts B, C and D are
deleted, and a new Subpart B entitled
“Appeals to the Area Director” is added.
The new Subpart B consolidates regula-
tions formerly appearing in Subparts B
and D, with appropriate amendments.

Subpart B—Appeals to the Area Director

Seo,

2.10 Appeal, how taken; mandatory time
Hmit,

211 Service of appeal documents,

2,12 Answers

213

214

215

216
217

When a document Is filed,

Record address,

Computation of time for filing and
seryice.

Extensions of time.

Sum dismissal,

2,18 Action by Area Directar on appeal.

2.19 Scope of review,

2.10 Appeal, how taken; mand
¥ time l‘i‘::lt. : i

(a) Appeals shall be in writing and
filed in the office of the official who made
the decision that the appellant wishes to
appeal. The officlal who made the de-
cision being appealed from, if requested
by an Indian or Indian tribe, shall
render such assistance as is appropriate
in the preparation of any appeal by an
Indian or Indian tribe. The appeal
should give an identification of the case,
a statement of reasons for the appeal,
and any arguments the appellant wishes
to make, The appeal must be received
in the office of the official who made the
decision within 80 days after the date
notice of the decision complained of is
received by the appellant. The appellant
also may file an additional written state-
ment of reasons and arguments or briefs
with the Area Director within 10 days
after filing of the appeal in the office of
the officlal who made the decision being
appealed.

(b) No extension of time will be
granted for filing of the appeal, Appeals
which are not timely filed will not be
considered and the case will be closed
by the Area Director Lo whom the appeal
is taken.
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§2.11 Service of appeal documents.

(a) On the date of filing of the appeal
the appellant, or the officer with whom
the appeal is filed when the appellant is
an Indian or Indian tribe not repre-
sented by counsel, shall personally serve
or mail & copy of the appeal and of any
accompanying written statement of rea-
sons, arguments, or briefs, in support of
the appeal, upon each interested party
xnown to him as such, in the manner
prescribed in paragraph (b) of this sec-
tion, Similar procedure shall be followed
by the appellant with regard to any sup-
plemental filing made during the 10-day
period specified in § 2.10. Proof of such
service must be filed with the Area Direc-
tor within 15 days after the date of serv-
jce unless filed with the appeal or with
any additional statement of reasons,
arguments or briefs, The date of service
is determined as stated in paragraph (¢)
of this section,

(b) Wherever the regulations require
that a copy of a document be served,
service shall be made by delivering the
copy or by sending the docu-
ment by certified or registered mall,
return receipt requested, to the address
of record as required in § 2.15. Where a
tribe is an interested party, service shall
be made on the authorized tribal official
or tribal governing body.

(¢) A document will be considered to
have been served at the date (1) of
ascknowledgment of service, (2) of per-
sonal service, (3) of delivery of a certi-
fied or registered letter, or (4) of the
return by the post office of an undellv-
ered certified or registered letter.

(d) In all cases where a party is rep-
resented by an attorney, such attorney
will be recognized as fully controlling the
same on behalf of his client, and service
of any document relating to the proceed-
ing upon such attorney shall be deemed
to be service on the party he represents.
Where a party is represented by more
than one attorney, service upon one of
the attorneys shall be sufficient.

§2.12 Answers.

uanypartyservedwlmanappeal
wishes to participate in the proceeding
on appeal, he must file a written answer
within 20 days after service of the appeal
upon him. If an additional statement of
reasons is filed by the sppellant, the
interested party shall have 10 days after
service thereof within which to answer.
The answer must be filed with the Area
Director, and be personally served or
mailed to the appellant, in the manner
prescribed in §2.11, at the time the
answer is filed. Proof of such service
must be filed with the Area Director
within 15 days after service. If an answer
is not filed or if a copy is not served, as
required, & default will not result but the
answer may be disregarded in deciding
the appeal.

§2.13 When adocument is filed.

A document is properly filed when re-
ceived in the office of the official with
whom the filing is required during reg-
ular office hours. No degree of formality

PROPOSED RULES

§2.14 Record address,

Every interested party who flles a
document in connection with an appeal
shall state his address at the time of
initial filing in the matter. Thereafter,
he must promptly inform the official with

to furnish his address as re-
in this section, he will not be en-
to notice in connection with the

§2.15 Computation of time for filing
and service.

In computing any period of time pre-

a
document, the day upon which the decl-
sion or document to be appealed or an-
swered was received or served, or the day
of any other event after which the desig-
nated period of time begins to run, is not
to be included. The last day of the period
so computed Is to be included unless it
falls upon a Saturday, Sunday, or legal
holiday.

§2.16 Extensions of time.

The period for filing or serving any
document may be extended on behalf of
an interested party by the officer to
whom the appeal is taken, for good cause
shown, except for the time for filing &
notice of appeal and except where such
extension is contrary to law or regula-
tion.

§2.17 Summary dismissal.

An appeal to the Area Director may be
subject to summary dismissal for any of
the following causes:

(a) If a statement of the reasons for
the appeal is not included in the appeal.

(b) If the appeal and any additional”

statement of reasons in support of the

appeal are not filed or not served upon

the Interested parties as required.

§2.18 Action by Area Dircctor on ap-
peal. -

The Area Director shall render a writ-
ten decision In each case appealed to him,
a copy of which will be forwarded to each
Enown interested party by certified or
registered mail, return receipt requested.
Such receipts shall become a permanent
part of the record.

§2.19 Scope of review,

When a matter is before an Area Di-
rector of the Bureau of Indian Affairs on

813

{nformation available to that
be used whether formally

placed on information not of rec-
ord. such information shall be identified

appeal, any
th

as to source and nature and Inserted in
the record.

[ 25 CFR Part 162]
ROAD PROJECTS
Public Hearings; Starting Date
This notice is published in exercise of
authority delegated by the Secretary of

the Interior to the Commissioner of In-
dian Affairs by 230 DM 2 (32 FR 13838).

Notice is hereby given that it is pro-
posed to revise § 162.10 of Part 162, Sub-
chapter O, Chapter I of Title 25 of the
Code of Federal Regulations.

The purpose of the revision is to es-
tablish & starting date to begin conduct-
ing public hearings on roads projects.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac~
cordingly, interested persons may submit
written comments, suggestions, or objec-
tions regarding the proposed revision to
the Commissioner, Bureau of Indian Af-
fairs, Washington, D.C. 20245, no later
than January 18, 1974,

1t is proposed to revise the first sen-
tence of § 162.10 of Chapter I, Title 25 of
the Code of Federal Regulations to read
as follows:

The regulations in this subpart govern
the calling and conducting of public
hearings on Bureau of Indian Affairs
road projects beginning with road proJ-
ects scheduled to begin construction in
Fiscal Year 1975, and thereafter,

Dated December 12, 1973.
LAFOLLETTE BUTLER,

Office of the Secretary
[43CFRPart4]
APPEALS FROM ADMINISTRATIVE
ACTIONS

Review in Other Indian Matters Not
Relating to Probate Proceedings

Notice is hereby given that pursuant
to the authority vested in the Secretary
of the Interfor under R.S. 463, 465, 5
U.S.C. sec. 301, and 25 U.S.C. secs, 2, 9,
it is proposed to amend Department
Hearings and Appeals Procedures in 43
CFR Part 4, to provide for the taking of
appeals direct to the Interior Board of
Indian Appeals by persons aggrieved by
administrative actions of an official of
the Bureau of Indian Affairs in cases
involving determinations, findings and
orders protested as a violation of a right
or privilege of the appellant, The regu-
lations specify the authority which is

FEDERAL REGISTER, VOL. 38, Nb 243—WEDNESDAY, DECEMBER 19, 1973




34814

being delegated to the Board to decide
such appeals finally for the Department.,
However, they retain the Secretary’s au-
thority to decide, where appropriate,
those cases dependent upon the exercise
of Secretarial discretion.

The new procedures will streamline the
appellate process by eliminating the in-
termediate appeal to the Commissioner
of the Bureau of Indian Affairs In these
cases, presently provided for in 25 CFR
Part 2. Unchanged is the initial right
of appeal to the Area Director, aiso pro-
vided for in 25 CFR Part 2. The regula-
tions do not affect appeals procedures
relating to action on wills of Osage In-
dians, nor appeals procedures pertaining
to enrollment of Indians, provided for
specifically in other parts of 25 CFR.

Exercise of the Secretary’s review au-
thority in these matters will {nsure im-
partial review free from org nizaitional
conflict in that the Board s 2 part of
the Office of Hearings snd Appeals in
the Office of the Secretary and #s such
is independent of the Bureau of Indian
Affairs,

The new appellate regulations provide,
generally, that appeals to the Board
must be in writing, identify the case,
state the reasons for the appeal, and list
the names and addresses of any addi-
tlonal interested parties. Persons seek-
ing to appeal must act within 45 days
after the decision of the Bureau official
has been served on them. Provisions are
made for service of documents on all
interested parties, proof of such service,
and for answer by interested parties, in-
cluding the Bureau official involved.
Where the Board finds from the record
on appeal that there is a need for a hear-
Ing to resolve a genuine issue of material
fact, it may order such hearing upon

-due notice to all parties. Administrative
law judges of the Office of Hearings and
Appeals would conduct any such hear-
ings. The Board will issue a written de-
cision or order in each case appealed
to it. ;

Incorporated Into Subpart D of the
Department Hearings and Appeals Pro-
cedures, - the proposed regulations will
provide also that, to the extent they are
not inconsistent with the rules in Sub-
part D, the general rules applicable to
all types of proceedings before the Hear-
ings Division and the several Appeals
Boards of the Office of Hearings and Ap-
peals, contained in Subparts A and B of
Part 4, will be applicable to proceedings
under the proposed regulations,

Appropriate changes In existing pro-
cedural rules in 25 CFR Parts 1 and 2 to
eliminate references to an appeal to the
Commissioner of the Bureau of Indian
Affairs and to include appropriate refer-
ences to the Secretarial review func-
tions as provided herein, will also be
accomplished as a result of the addition
of the proposed new regulations, These
conforming changes are being proposed
In a separate document published else-
where in this volume, Necessary editorial

changes will be. made also in references

' PROPOSED RULES

to existing procedures which appear in
other parts of 25 CFR upon issuance of
the final regulations pertaining to such
procedures,

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons are invited
to submit written comments, suggestions,
or objections with respect to the proposed
regulations to the Director, Office of
Hearings and Appeals, 4015 Wilson Bou-
levard, Arlington, VA 22203. All commu-~
nications received on or before January
18, 1974, will be considered before action
is taken on the proposed regulations. The
proposed regulations contained in this
notice may be changed in light of com-
ments received.

Effective date. If adopted, the proce-

ural rules proposed herein would be
effective as of the date of their publica-
tion In final form in the Feperar Rec-
1sTER and would govern all appeals in-
volving decisions of Bureau of Indian
Affairs officials issued after the effective
date and all pending appeals in matters
within the enlarged jurisdiction of the
Board of Indian Appeals except to the
extent that application of the regulations
or any portion thereof in a pending pro-
ceeding would not be feasible or would
work injustice, in which cdse the appro-
priate former rule or rules would apply.

Dated: December 14, 1973,

Ricuarp R. HiTe,
Deputy Assistant Secretary
of the Interior.

1. Section 4.1(2), pertaining to the ad-
ministrative jurisdiction and procedural
rules of the Board of Indian Appeals, is
revised to read as follows:
§4.1 Scope of authority;

regulations.
- » » - »

(2) Board of Indian Appeals. The
Board decldes finally for the Department
appeals to the head of the Department
pertaining to (a) administrative actions
of officials of the Bureau of Indian Af-
fairs, Issued under regulations in Title
25 of the Code of Federal Regulations,
in cases Involving determinations, find-
Ings and orders protested as a violation
of a right or privilege of the appellant
under regulations in 25 CFR Part 2, and
(b) orders and decisions of administra-
tive law judges in Indian probate matters
other than these involving estates of the
Five Civilized Tribes of Indians, and
Osage Indian wills, The Board also de-
cides such other matters pertaining to
Indians as are referred to it by the Di-
rector of the Office of Hearings and Ap-
peals for exercise of review authority of
the Secretary. Special regulations ap-
plicable to proceedings before the Board
are contained in Subpart D of this part,

» - » - »

The heading and authority citation to
Subpart D are revised and the proposed
procedural regulations are added to
Subpart D as set forth below.

applicable

icable to ate

Subpart D—Special Rules
nerally and to Pro-
g b gs

Review in Indian Affairs
ceedings in Indian Probat:
Appeals

APPEALS FROM ADMINISTRATIVE ACTIONE OF
OFFICIALS OF THE BURRAU OF INDIAN Ap-
FAIRS: ADMINISTEATIVE REVIEW IN OrmEn
INDIAN MATTERS NOT RELATING YO PROBATE
PrOCREDINGS

Sec.

4350 Definitions,

4.351 Scope.

43562 Extensions of time.

43532 Who may appeal,

4.35% Appeal to the Board; how taken; man-
datory time for filing; requirement
for bond.

4.3556 Service of appeal documents,

4356 Proof of service,

4357 Transmittal of record by oMclals of
the Bureau of Indian Affalrs,

4358 Answer by Interested party.

4350 Answer by an oficial of the Bureau of
of Indinn Affairs,

4.360 Reply to new matter In the answer.

4361 Actlon by the Board.

4362 Notice of hearing.

4.363 Prehearing conference,

4304 Hearing,

4365 Evidence; form and admisaibility.

4366 Fallure to comply with orders.

4.367 Sudbmission by the judge of proposed
findings, conclusions and recoms
mended decision,

4308 Exceptions to proposod findings of
fact or recommended decision by
Judge.

4369 Decision by the Board.

AvrHomiry: Secs, 1, 2, 36 Stat. 855, as
smended, 856, ns amended, sec. 1, 38 Stat.
586, 42 Stat. 1185, as amended, secs. 1, 2, 856
Stat. 1021, 1022; RS. 463, 465; 25 US.C, 2, 9,
872, 373, 374, 373a, 373b.

Ceoss Rrvemzxce: See Part 2, Title 25 of
the Code of Federal Regulations, for pro-
cedures for appenls to Area Directors of the
Bureau of Indian Affairs.

APPEALS FROM ADMINISTRATIVE ACTIONS OF
OFFICIALS OF THE BUREAU OF INDIAN
AFFAIRS; ADMINISTRATIVE REVIEW 1N
OTHER INDIAN MATTERS NOT RELATING TO
PROBATE PROCEEDINGS

§ 4.350 Definitions,

The definitions set forth in this sub-
part and in 2 CFR 2.1 apply also to these
special rules,

§ 4.351 Scope.

These regulations apply to the practice
and procedure for (1) appeal to the
Board of Indian Appeals from adminis-
trative actions and decisions of officials
of the Bureau of Indian Affairs issued
under regulations 25 CFR, in cases {n-
volving determinations, findings and
orders protested as a violation of a right
or privilege of the appellant under regu~-
lations in Title 25 CFR Part 2, and (2)
administrative review by the Board of
Indian Appeals of other matters pertain-
ing to Indians which are referred to it
by the Director of the Office of Hearings
and Appeals for exercise of review au-
thority of the Secretary, Included are
procedural rules for any necessary hear-
ings in such proceedings, conducted by
administrative law judges of the Office of
Hearings and Appeals.

§ 4.352 Extensions of time.

The Board or the administrative law
Judge, as appropriate, may rule ex parte
on requests for extenslons of time to file .
documents in proceedings before them.
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for the failure to file timely.
£ 4,353 Who may appeal.

Any interested party adversely affected
by & final administrative action or de-
cision of an official of the Bureau of In-
dian Affairs issued under regulations in
25 CFR, in a case involving & determina-
tion, finding, or order protested as a vio-
lation of a right or privilege of the ap-
pellant under regulations in 25 CFR Part
2, may appeal to the Board of Indian
Appeals, except to the extent that de-
cisions of officials under the supervision
of an Area Director of the Bureau of In-~
dian Affairs must first be appealed to the
Area Director under provisions In 25
CFR Part 2, except where such decision
has been approved by the Secretary prior
to promulgation, except where the exer-
cise of discretionary authority of the
Secretary is required, and except as
otherwise provided by law or regulation.
When the appellant is an Indian or In-
dian tribe, the officer who issued the de-
cislon which is being appealed shall,
upon request of the appellant, render
such assistance as is appropriate in the
preparation of the appeal.

£ 4.354  Appeal 1o the Board: how takens
mandatory time for filing; require-
ment for bond.

(a) An appeal shall be in writing,
signed by the appellant or by his at-
torney of record or other qualified rep-
resentative, and filed in duplicate with
the Board (address: Board of Indian Ap-
peals, Office of Hearings and Appeals,
U.S. Department of the Interior, 4015
Wilson Boulevard, Arlington, VA 22203),
within 45 days after the person taking
the appeal is served with the decision
from which he is appealing. An appeal
shall include: ;

(1) A full identification of the case,

(2) A statement of the reasons for the
appeal and of the rellef sought.

(3) Any arguments the appellant
wishes to make.

(4) The names and addresses of all
additional interested parties, Indian
tribes, tribal corporations, or groups hav-
ing rights or privileges which may be
affected by a change in the decision,
whether or not they participated as in-
Iﬁmd parties in the earller proceed-

£s.

(b) The appellant also may file an ad-
ditional written statement of reasons and
arguments or briefs within 10 days after
filing of the appeal.

{¢) At any time during the pendency
of an appeal, an appropriate bond may be
required to protect the Interest of any
vlgldlx Indian tribe, or other parties in-

Vi

PROPOSED RULES

§ 4.355 Service of appeal documents.

() On the date of flling of the appeal
the appellant shall serve a copy of the ap-
peal and of any written statement of rea-
sons, arguments, or briefs, in support of
the appeal, upon each interested party
named therein, and upon the official of
the Bureau of Indian Affairs from whose
decision the appeal is being taken, in the
manner prescribed in paragraph (b) of
this section. Similar procedure shall be
followed by the appellant with regard to
any supplemental filing made during the
10-day period specified in § 4.354(b). If
the appellant is an Indian or an Indian
tribe not represented by counsel, the ap-
pellant may request the official of the
Bureau whose decision s being appealed
to assist in obtaining service of copies of
the appeal and supporting documents in
accordance with these regulations.

(b) A document will be considered to
have been served at the date of (1) ac-
knowledgement of service; (2) personal
service: (3) dellvery of a registered or
certified letter, or (4) return by the post
office of an undelivered registered or
certified letter.

§ 4.356  Proof of service.

(a) In any case service may be proved
by an acknowledgement of service signed
by the person to be served. Personal serv-
ice may be proved by & written statement
of the person who made such service.
Service by registered or certified mail
may be proved by a post office return
receipt showing that the document was
delivered at the person's record address
or showing that the document could not
be delivered to such person because he
had moved therefrom without leaving &
forwarding address or because delivery
was refused at that address or because no
such address exists.

(b) Proof of service of appeal docu-
ments shall be filed with the Board, not
later than 15 days after the service.

§ 4,357 Transmittal of record by official
of the Bureau of Indian Affairs.

Upon receipt of a copy of the appeal or
upon notice from the Board, the official
of the Bureau of Indian Affairs whose
decision Is being appealed shall assemble
the record of all prior proceedings con-
cerned and transmit the same immedi-
ately to the Board. The record on appeal
shall include, without limitation, all or-
iginal documents, petitions, applications,
and the like, by which the proceeding
was initiated and all supplemental or
other documents which set forth the
claims of interested parties and those
documents upon which all previous deci-
sions were based.

§ 4.358 Answer by interested party.

(a) Any interested party may file an
answer or legal brief in opposition to or
in support of the appeal or to appellants’
additional statement within 20 days after
service of & copy upon him.

(b) The answer shall be filed with the
Board, and a copy shall be served on the
appellant and all other interested par-
ties named in the appeal and upon the

34815

official of the Bureau of Indian Affairs
from whose decision the appeal is taken,

(¢) Proof of such service as required
by & 4.355 must be filed within 15 days
after service.

(d) Fallure to answer will not result
in a default. If an answer is not filed and
served within the time required, it may
be disregarded in deciding the appeal.

§ 4.359 Answer by an official of the Bu-
reau of Indian Affairs.

(a) Within 20 days after receipt of a
copy of the appeal or appellants’ addi-
tional statement the official of the Bu-
reau of Indian Affairs whose decision is
being appealed may file any comment or
answer he may believe would be of as-
sistance in consideration of the appeal.

(b) A copy of any such comment or
other writing filed by the Bureau official
shall be served on all interested parties
named in the appeal and proof of such
service shall be filed.

§ 4.360 Reply to new mattor in the an-
sWer.

(a) If any answer filed by the Bureau
official or an interested party includes
new matter not in issue, the appellant
and any interested party desiring to reply
to same shall file his reply within 10 days
after the date of service of a copy of
the answer upon him, No new issues may
be raised In the reply and if raised will
not be considered.

{b) No further pleading will be per-
mitted except upon specific authorfzation
by the Board.

§ 4.361 Action by the Board.

The Board may make a final decision,
or in the alternative, where the record
in any matter referred or appealed to
the Board indicates the need for further
inquiry to resolve a genuine issue of ma-
terial fact, the Board may require such
hearing as it deems necessary. Any such
hearing shall be conducted by an admin-
istrative law judge of the Office of Hear-
ings and Appeals.

§ 4.362 Notice of hearing.

Where a matter is referred to a judge
for hearing, the judge may convene a
hearing only after serving notice of the
time and place of the hearing to all
persons appearing in the proceeding not
less than 20 days prior to the date set
therefor.

§ 4.363 Prechearing conference.

The judge may, upon his own motion
or the motion of any party, call upon
the parties to appear at a specific time
and place for a prehearing conference to
consider:

(a) The simplification or clarification
of the issues.

(b) The possibility of obtaining stipu-
lations, admissions, agreements or docu-
ments, understandings on matiers al-
ready of record, or similar agreements
which will avoid unnecessary proof,

(¢c) The limitation of the number of
expert witnesses, or avoidance of similar
gumulauve evidence, if the case is to be
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(d) The possibility of agreement dis-
posing of all or any of the issues in
dispute.

(e) émh other matters as may ald
in the disposition of the proceeding.
§ 4364 Hearings.

(a) All testimony shall be under oath
and shall be taken in public except In
those circumstances which in the op.
of the judge justify all but interested
parties to be excluded from the hearing.

(b) The proceedings of hearings shall
be recorded verbatim and transcribed

:

of thelr attorneys of record who attended
such hearing.

§ 4.365 Evidence; form and sdmissibil-
ity.

(a) The parties may offer any oral or
documentary evidence, but as a matter
of policy, irrelevant, immaterial, or un-
duly repetitious evidence will be excluded.

(b) The judge may admit letters or
coples thereof, aflidavits, or other evi-
dence not ordinarily admissible under
the generally accepted rules of evidence,
the weight to be attached to evidence
presented in any particular form being
within the discretion of the judge, taking
into consideration all the circumstances
of the particular case,

(¢) Stipulations of fact and stipula-
tions of testimony that would be given by
witnesses were such witnesses present,
agreed upon by the parties in interest,
may be used as evidence at the hearing.

(d) The judge may in any case require
evidence in addition to that offered by the
interested parties,

§ 4.366 Failure 10 comply with orders.

' In the event of the fallure of a party
to comply with any order of the Board or
of a judge for production of a witness or
documentary evidence, the Board or
judge may:

(a) Decide the fact or issue in accord-
ance with the allegations of opposing in-
terested parties, or in accordance with
other evidence available; or

(b) Make such other ruling as appears
Just and proper.

§ 4.367 Submission by the judge of pro-
posed findings, conclusions and ree-
ommended decision.

(&) When the hearing is concluded, the
Judge shall make his proposed findings
of fact and conclusions of law, in a rec-
ommended decision, giving the reasons or
basis for his recommendations, upon all
of the material issues of fact, law or dis-
cretion presented on the record. A copy
of the recommended decision shall be
sent Ly registered or certified mafl, re-
turn receipt requested, to each party to
the proceeding, to the Bureau official in-
volved, and to the Board. Simultaneously,
the entire record of the proceedings shall

be returned to the Board.

4.368 Exceptions 1o proposed findings

. ?faf;:torncoumdeddeddonby
udge.

Within 20 days after service of the rec-
ommended decision of the judge, any

PROPOSED RULES

party may-file with the Board exceptions

or any part thereof, or to the
fallure of the judge to maké any recom-
mendation, finding or conclusion, or to
the admission or exclusion of evidence, or
other ruling of the judge, supported by
such legal brief as may appear advisable,

§ 4.369 Decision by the Board.

. mchnh:n. ‘wl%;x&e
proceedings, w set -
ings of fact and conclusions of law, as
well as the reasons or basis therefor, upon
all material issues of fact, law or discre-
tion presented on the record. This deci-
sion shall include such additional find-

[FR D00,73-26813 Piled 12-18-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation

[ 7 CFR Part 812 ]
SUGAR IN HAWAII AND PUERTO RICO

Proposed Requirements and Quotas for
Iig:;‘l Consumption for the Calendar Year

Notice is hereby given that the Admin-
Istrator, Agricultural Stabilization and
Conservation Service, pursuant to au-
thority vested in the Secretary of Agri-
culture by the Sugar Act of 1948, as
amended (61 Stat. 922, as amended; 7
US.C. 1101), is considering the deter-
mination of sugar requirements and the
establishment of quotas for local con-
sumption in Hawsii snd Puerto Rico
for the calendar year 1074.

In accordance with the rule making
requirements in 5 U.S.C. 553, all persons
who desire to submit written data, views

nection with the proposed regulation may
file the same in duplicate with the Di-
rector, Sugar Division, Agricultural Sta-
bilization and Conservation Service,
United States Department of Agricul-
ture, Washington, D.C. 20250, on or
fore December 27, 1973. All written
missions made pursuant to this
will be made available for public inspec-
tion at such time and places and in a
manner convenient to the public business
(TCFR 1.27(b)).

The proposed determination of sugar
requirements and quotas for Hawail and
Puerto Rico for the calendar year 1974,
set forth in form and langusge appro-
priate for issuance If adopted by the
Secretary, is as follows:

Statement of purpose, bases, and con-
siderations. The purpose of Sugar Regu-
lation 812 is to determine pursuant to
sections 201 and 203 of the Sugar Act of
1948, as amended (hereinafter referred

By

Pursuant to section 203 of the Act, the
determination of the amounts of sugar
needed to meet the requirements of con-
sumers in Hawall and in Puerto Rico re-
Iates to (1) the quantities of sugar dis-
tributed for local consumption in Hawal
and In Puerto Rico during the twelve-
month period ended September 30, 1973,
(2) deficlencies or surpluses in invento-
ries of sugar, and (3) changes in con-
sumption because of changes {n popula-
tion and demand conditions.

The quantities of sugar distributed for
comsumption iIn Hawall and in Puerto
wﬁn'lni:d after chargedwmt;h lwas o

to the local quotas,
during such twelve-month period are
estimated to have been approximately
42,000 short tons of sugar, raw value, and
154,000 short tons of sugar, raw value,
respectively.

Based on the latest US. Census data
available, the population

year variations suggest the possibil-
ity that requirements could be higher i
1974thanmmetwelvemonthsmded
geptember 30, 1973, when sugar market-
g5 approximated

42,000 short tons, raw
value.

months ended September 30, 1973, mar-
ketings of sugar for local
totaled approximately 154,000 short tons,
raw value, After making

creases, the total sugar needed to meet
requirements for local consumption in
Puerto Rico In 1974 may be approxi-
mately 160,000 short tons, raw value.

Circumstances prevailing in the utili-
zation of quota for local consumption in
Hawall and Puerto Rico are such that
no special problems arise nor are the ob-
Jectives of the Act jeopardized if the
1974 local quotas
filled. Tt is, therefore, desirable to estab-
lish the 1974 requirements and quotas
sufficiently high initially so that later ad-
Justments may be avoided.

In accordance with the above, the re-
quirements for local consumption in
Hawali and Puerto Rico for 1974 have
been determined to be 50,000 and 160,000
short tons, raw value, respectively.
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Since the Act provides that the Secre-
tary of Agriculture determine sugar re-
quirements for local
Hawalil and
local consump
on January 1, 1974, it 1s found to be im-
practicable and not in the public inter-
est to comply with the 30-day effective
date requirements in 5 US.C. 553(d)
(80 Stat. 378), and these regulations
shall be effective January 1, 1974

Sec.
8121 Sugar requirements and quota—
Hawall

8122 Sugar requirements and quota—
Puerto R

co

8123 Restrictions on marketing
Avrmonrry: Secs. 201, 203, 209, 211, 403, 61

Stat. 923, as amended, 925, 928, 932: 7 UscC.

1111, 1113, 1119, 1121, 1153,

£812.1 Sugar requirements and quota—
Hawaii.

It is hereby determined, pursuant to
Section 203 of the Act, that the amount
of sugar needed to meet the requirements
of consumers in Hawaii for the calendar
year 1974 is 50,000 short tons, raw value,
and & quota of 50,000 short tons, raw
value, is hereby established for Hawall
for local consumption for the calendar
year 1974,

§812.2 Sus::qnlrcmenu and quota—
Puerto

1t is hereby determined, pursuant to
Section 203 of the Act, that the amount
of sugar needed to meet the require-
ments of consumers in Puerto Rico for
the calendar year 1974 is 160,000 short
tons, raw value, and & quota of 160,000
short tons, raw value, is hereby estab-
lished for Puerto Rico for local consump-
tion for the calendar year 1974.

§ 812.3 Restrictions on marketing.

Pursuant to section 209 of the Act, for
the calendar year 1974 all persons are
hereby prohibited {rom marketings, pur-
suant to Part 816 of this chapter (33 FR
8495), in Hawail or in Puerto Rico, for
consumption therein, any sugar or liquid
amrdmthequoh!orthemtorthe
calendar year 1974 has been filled. Pur-
suant to section 211(c) of the Act, the
quota for each area may be filled only
with sugar produced from sugarcane
grown in the respective area, except as
provided in section 204(c).

Furthermore, pursuant to section 211
(c) of the Act, sugar may be unladed
from & carrier and brought into a For-
elgn Trade Zone for manipulating
therein or manufacturing therein
another product for the subsequent entry
into Hawaii or Puerto Rico for consump-
tion only if such sugar is charged, pur-
suant to S.R. 816, to the applicable re-
spective local quota.

Signed at Washington, D.C.,, on De-

cember 13, 1973.
GLENN A. WEIR,

Acting Adménistrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Dooc. 73-26805 Flled 12-18-73:8:45 am]
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Forest Service
[ssmmzsl.mmmj
MINERAL RESOURCES ON NATIONAL

FORESTS

Use Under U.S. Mining Laws

The Forest Service proposes to amend
Parts 251 and 293, and add & new Part
252 to Chapter II, Title 36 of the Code of
Federal Regulations. The new and re-
vised regulations proposed will apply to
prospecting, discovery, exploration, de-
velopment, mining and processing opera-
tions under the United States mining
laws of May 10, 1872. They will apply to
approximately 140 million acres that are
open to location and entry under the
mining laws within the National Forest
System.

Increasing demand for minerals is
causing an intensive search for new re-
sources. Most easily accessible deposits
have been found and-it will be necessary
to mine from greater depths and from
larger, low grade near-surface deposits,
Regulation of surface use of National
Forest lands has not been adequate to
achieve uniform protection of the envi-
ronment, In order to meet environmental
res ties, insure future productiv-
ity of renewable Forest resources, and
more clearly define the rights and obliga-
tions of mineral operators; it is appro-
priate to provide new mining regulations
to meet these objectives. Primary au-
thority for these regulations is found in
the Organic Administration Act of 1897
which provides that persons entering the
National Forests for purposes of pros-
pecting, locating, and developing mineral
resources must comply with the rules

-and regulations covering the National
Forests.

Anpersomwhowhhwmbmltwmten
data, views, or objections pertaining to
thopropooedunendmentm&vdoaow
submitting them to the U.S. Department
of Agriculture, Forest Service, Division
of Watershed Management, Rosslyn
Plaza E, Room 810, 1621 North Kent
Street, Arlington, Virginia 22209, by Feb-
ruary 15, 1974.

All written submissions made pursuant
to this notice will be available for public
inspection in the Division of Watershed
Management during regular business
hours (7 CFR 1.27(b)).

The proposed amendment of Chapter
II follows.

PART 251—LAND USES
§251.12 [Revoked]

1. Part 251 is amended by revoking

§ 251.12.
2 A new Part 252 is added to read as

follows:
PART 252—MINERALS

Authority,
2522 Purpose.
252,3 Scope.
263, Definitions.
253. Use of mining claims, surface re-
252
252

Seo.
2521

sources.
i Plan of operations—requirements.
: Plan of operations—approval.
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Bec,
2528

2529
25210

Avallabliity of Information to the
public.

Inspection, noncompliance.

Requirements for environmental
protection.

Maintenance during operations, pub-
Ho safety.

Ceasation of operations, removal of
structures and equipment.

Prevention and control of fire.

Access.

Performance bonds.

252.11
252.13

25213

252.14

252.156

25216 Appeals.

25217 Operations within Natlonal Forest
Wilderness,

£ 252.1 Authority.

Pursuant to the Act of June 4, 1897 (30
Stat. 35, 36, as amended; 16 U.S.C. 478,
551), persons entering National Forests
for the purpose of prospecting, locating
and developing mineral resources must
comply with the rules and regulations
covering National Forests. Section 4 of
the Act of July 23, 1955 (69 Stat. 368, 30
U.S.C. 612), provides that mining claims
subject to the provisions of that Act are
to be used only for prospecting, mining,
or processing operations and uses rea-
sonably incident thereto, and that rights
under such claims are subject to the
right of the United States to manage and
dispose of the vegetative surface re-
sources and to manage other surface re-
sources thereof. The Multiple Use-Sus-
tained Yield Act of June 12, 1960 (74
Stat. 215, 16 U.S8.C. 528-531), authorizes
and directs the Secretary of Agriculture
to develop and administer the renewable
natural resources of the National Forests
for multiple use and sustained yield of
their several products and services for
outdoor recreation, range, timber, water-
shed, and wildlife and fish purposes. Sec-
tion 102 of the National Environmental
Policy Act of 1969 (83 Stat. 853, 42 US.C.
4332), authorizes and directs that, to the
fullest extent possible, the policies, regu-
lations, and laws of the United States
shall be interpreted and administered in
accordance with the policies of the Act.
§ 252.2 Purpose.

It is the purpose of these regulations
to set forth rules and procedures through
which use of the surface of National For-
est lands in connection with operations
authorized by the United States mining
laws shall be conducted so as to minimize
adverse environmental impacts on Na-
tional Forest resources.

§252.3 Scope.

These regulations apply to operations
under the United States mining laws of
May 10, 1872, as amended (30 US.C. a2
et seq.) on all National Forest land un-
der the jurisdiction of the Secretary of
Agriculture to which such laws are ap-

area of Na
a special Act of Congress (16 US.C. 482a~
482q) is subject to the provisions of this
partandmeprovlslonsotmespecm:ct.
and in the case of conflict the provisions
of the special act shall apply.
§252.4 Definitions.

For the purposes of this part the fol-
lowing terms, respectively, shall mean:
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(a) Operations. All functions, work,
and activities in‘connection with pros-
pecting, exploration, development, min-
ing or processing of mineral resources
and all uses reasonably Incldent thereto,
including roads and other means of ac-
cess whether on or off & mining claim, on
lands subject to the regulations in this
part.

(b) Operator. A person conducting or
proposing to conduct operations.

(¢) Person. Any individual, partner-
ship, corporation, association, or other
legal entity.

(d) Mining claim. Any unpatented
claim or millsite authorized by the
United States mining laws of May 10,
1872, as amended (30 U.S.C, 22 et seq.).

§ 252.5 Use of mining claims, surface
resOurces.

(a) No mining claim shall be used for
any purposes other than prospecting, ex-
ploration, development, mining or proc-
essing operations and uses reasonably
incident thereto.

(by Except for claims not subject to
surface management under the provi-
sion of the Act of July 23, 1955 (69 Stat.
368, 30 US.C. 612), mining claims shall
be subject to the right of the United
States to manage and dispose of the
vegetative surface resources thereof and
to manage other surface resources there-
of, including the right of the United
States, its permittees and licensees, to use
s0 much of the surface as may be neces-
sary for such purposes, or for access to
adjacent land, so long as the use of the
surface does not endanger or materially
interfere with the prospecting, explora-
tion, development, mining or processing
of the mineral resources thereon or ac-
cess reasonably Incident thereto,

(e) No operator shall sever, remove or
use any vegetative or other surface re-
sources subject to management or dis-
position by the United States except to
the extent required for prospecting, ex-
ploration, development, mining or proc-
essing operations, and uses reasonably in-
cident thereto, or for the construction of
building or structures in connection
therewith, or to provide clearance for
such operations or uses, or to the extent
otherwise authorized by the United
States. Any severance or removal of
timber permitted under the exceptions
of the preceding sentence, other than
severance or removal for clearance, shall
be in accordance with sound principles
of forest management, as specified in the
plan of operations.

§252.6 Plan of operations—require-
ments,

(a) Any person proposing to conduct
operations which might cause a signifi-
cant disturbance of the environment on
lands subject to the regulations in this
part shall first submit a proposed plan
of operations to the District Ranger hav-
ing jurisdiction over the area within
which operations will be conducted. The
requirements to submit a plan of opera-
tions shall not apply (1) to operations
which will be limited to the use of vehi-
cles on existing roads oper to public use,
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2) to lndlvl’:iunls desiring to search for
and occasionally remove small mineral
samplés or specimens for other than
commercial purposes, and (3) prospect-
ing which will not cause significant sur-
face resource disturbance and will not
involve removal of more than a reason-
able amount of mineral deposit for
analysis and study.

(b} Any person conducting operations
on the effective date of these regulations
shall within 120 days submit a plan of
operations to the District Ranger having
Jurisdiction over the area within which
operations are being conducted: Pro-
vided, however, That upon a showing of
good cnuse the Forest Supervisor may
grant an extension of time, not to exceed
an additional 6 months. The requirement
to submit a plan of operations shall not
apply (1) to operations which are limited
fo the use of vehicles on existing roads
open to public use, (2) prospecting which
does not cause significant surface re-
source disturbance and does not involve
removal of more than =& reasonable
amount of mineral deposit for analysis
and study, and (3) to operations con-
cluded prior to the effective date of the
regulations in this part.

{c) The plan of operations shall in-
clude: 3

(1) The name and address of the op-
erator(s) and the owner(s) if operations
are to be conducted by other than the
owner(s). If any of the foregoing are
other than individual proprietors, the
names and addresses of the principal of-
ficers of the business entity and the per-
son(s) designated to represent such en-
tity with the Department of Agriculture
shall be included;

(2) A description sufficient to identify
the area or areas on the ground within
which the operations are being conducted
or are to be conducted and the estimated
period of activity;

(3) A map or sketch of access routes
used or to be used and the description
of the means of transportation used or
to be used, submitted in compliance with
the provisions of § 252,14;

(4) A map or sketch showing the loca-
tion of existing and proposed roads with-
in mining claims, a description of the
type and standard of such existing and
proposed roads, and a description of the
means of transportation used or to be
used; :

(5). A list of equipment and a descrip-
tion of facilities used or to be used in the
operations;

(6) A description of the methods of
operation used or to be used;

(7) A map or sketch showing the lo-
cation and size of areas upon which it is
expected vegetation or soil will be dis-
turbed;

(8) A description of the effects the
operations are having or may have upon
the environment and forest resources;
and

(8) A description of the measures used
or to be used to minimize the adverse
environmental impacts of the operations,
including the measures to be taken to
meet the requirements of § 252.10,

(d) The plan of operations shall cover
the requirements set forth in paragraph
(c) above for the entire operation for
the full estimated period of activity:
Provided, however, That If the develop-
ment of a plan for an entire operation
is not possible at the time of preparation
of a plan, the operator shall file an initial
plan setting forth his proposed opera-
tion to the degree reasonably foreseeable
at that time, and shall thereafter file a
supplemental plan or plans whenever it
is proposed to undertake any operations
not covered by the initial plan,

(e) At any time during operations un-
der an initial or supplementsal plan of
operations, the Forest Supervisor may re-
quire the operator to submit & proposed
modification to the Initial or supple-
mental plan detailing the means of mini-
mizing unforeseen significant adverse en-
vironmental impacts.

(f) An environmental statement pur-
suant to section 102(2)(¢) of the Na-
tional Environmental Policy Act will be
prepared in the review and approval of
plans of operations, supplemental plans,
or modifications of Initial or supple-
mental plans where operations will sig-
nificantly affect the quality of the en-
vironment, Not every plan of operations,
supplemental plan or modification will
involve the preparation of an environ-
mental statement. Environmental i{m-
pacts will vary substantially depend-
ing on whether the nature of operations
is prospecting, exploration, development
or processing, and on the scope of op-
erations (such as size of operations, con-
struction required, length of operations
and equipment required), resulting in
varying degrees of disturbance to vege-
tative resources, soll, water, alr, or wild-
life. The determination whether an en-
vironmental statement will be prepared
will be on a case-by-case basis and will
follow Guidelines of the Council on En-
vironmental Quality (40 CFR 1500).

§ 252.7 Plan of operations—approval.

(a) No operations shall be conducted
unless they are In accordance with an
approved plan of operations, except as
provided In paragraph (b) of this sec-
tion and in § 252.6(b). A proposed plan
of operation shall be submitted to the
District Ranger, who shall promptly
acknowledge receipt thereof to the op-
erator. Within thirty (30) davs of such
receipt, the Forest Supervisor shall;

(1) Notify the operator that the plan
of operations is approved: or

(2) Notify the operator of any changes
in, or additions to, the plan of operations
deemed necessary to- meet the purpose
of the regulations in this part: or

(3) Notify the operator that the plan
i5 being reviewed, but that more time,
not to exceed an additional sixty (60)
days, i5 necessary to complete such re-
view, setting forth the reasons why md-
ditional time Is needed: Provided, how-
ever, That days during which the area of
operations Is inaccessible for inspection
shall not be included when computing
the sixty (60) day period; or

(4) Notify the operator that the plan
cannot be approved until a final environ-
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mental statement has been prepared and
filed with the Council on Environmental
Quality as provided in § 252.6(1).

(b) Pending final approval of the plan
of operations, the Forest Supervisor may
approve such operations as may be nec-
essary to comply with the provisions of
State law so long as such operations do
not create impacts which must be con-
sidered in an environmental statement
pursuant to the National Enyironmental
Policy Act.

(c) A supplemental plan or plans of
operations provided for In § 2562.6(d) and
a modification of an initial or supple-
mental plan as provided for in § 252.6(e)
shall be subject to approval in the same
manner as the initial plan of operations.

(&) In the provisions for review of
operating plans, the Forest Service will
arrange for consultation with appropri-
ate agencies of the Department of the
Interior with respect to significant tech-
the character

exploration and
techniques and equipment, and with re-
spect to the relative values of minerals.

£252.8 Availability of information to
the public. :

Except as provided herein, tll'ln!or-
mation and data submitted by an op-
erator pursuant to the regulations in

cial information will not be available for
public examination. Information and
data to be withheld from public exami-
nation may include, but is not limited to,
imown or estimated outline of the min-

tion pits, drill holes, excavations pertain-
ing to location and entry pursuant to the
United States mining laws, and other
commercial information which relates to
competitive rights of the operator,

§252.9 Inspection, noncompliance.

(a) Forest Officers shall periodically
inspect operations to determine If the
operator is complying with the regula-
tions in this part and an approved plan
of operations.

(b) If an operator fails to comply with
the regulations or his roved plan of
operations, the Forest r shall
serve a notice of noncompliance upon the
operator or his agent in person or by cer-
tified mail. Such notice shall describe the
noncompliance and shall specify the ac-
tion to comply and the time within which
such action must be completed, generally
not to exceed thirty (30) days: Provided,
however, That the Forest Supervisor shall
require immediate suspension of opera-
tions if noncompliance Is causing signi-
ficant environmental damage.

No. 243—5
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§252.10 Requirements for emrironmcn-
tal protection. '

All operations shall be conducted so
as, where feasible, to minimize adverse
environmental impacts on National For-
est resources, including the following re-

quirements:
(a) Air quality. Operator shall comply
applicable Federal and State air
quality standards, including the require-
ments of the Clean Air Act (84 Stat.
1676, et. seq.) and wherever practicable,
shall conduct operations in such & man-
ner as to.minimize damage to forest re-
sources by air pollutants resulting from
such operations.

(b) Water quality. Operator shall com-
ply with applicable Federal and State
quality standards including regulations
tssued pursuant to the Federal Water
Pollution Control Act, as amended (86
Stat. 816: 84 Stat. 91; 70 Stat. 498), and
shall conduct op-

damage to downstream
pollutants resulting from such opera-

(¢c) Solid wastes. Operator shall com-
ply with applicable Federal and State
standards for the disposal and treatment
of solid wastes. All garbage, refuse, or
waste, including buildings and equip-
ment no longer usable in connection with
operations shall either be removed from
National Forest lands or disposed of or
treated so as to minimize, so far as is
practicable, its impact on the environ-
ment and the forest resources. All tail-
ings, dumpage, deleterious materials or
substances, and other waste produced in
operations shall be disposed of or treated
s0 as to minimize adverse impact upon
the environment and forest resources.

(d) Scenic values. Operator shall, o
the extent practicable, harmonize opera-
tions with scenic values through such
measures as the design and location of
operating facilities, including roads and
other means of access, vegetative screen-
ing of operations, and construction of
structures and improvements which
blend with the landscape.

(e) Fisheries habitat. In addition to
compliance with water quality and solid
waste disposal standards required by
this section, operator shall take all prac-
ticable measures to maintain and protect
fisheries habitat which may be affected
by the operations, including but not
limited to, maintenance of normal ranges
of water temperature and turbidity levels,
unobstructed fish passage, and protec-
tion of fish spawning, rearing, and feed-
ing areas.

(f) Roads within mining claims. Op-
erator shall construct and maintain =all
roads within mining claims on & location
und to a design and standard to assure
adequate drainage and to minimize or
where practicable, eliminate damage to
soil, water, and other resource values.
Unless otherwise approved by the Forest
Supervisor, roads within mining claims
no longer needed for operations (1) shall
be closed to normal vehicular traffic, (2)

constructed, and (4) the road sur-
face shall be restored to as near a natural
contour- as practicable and be perma-
nently stabilized.

(g) Reclamation. At the earliest pos-
sible time during operations, or within 1
year of the conclusion of un-
less a longer time is allowed by the For-
est Supervisor, operator shall, where
practicable, restore the surface disturbed
lnopmuomtosmtmal-apmmeon-
dition and take such measures as will
prevent or control on-site and off-site
damage to the environment and forest re-
sources including, but not limited to:

(1) Control of erosion and landslides;

(2) Control of water runoff;

(3) Isolation, removal or control of
toxic materials;

(4) Reshaping and revegetation of dis-
turbed areas;

(5) Elimination of hazards to public

will be accepted as compliance
flar or parallel requirements of these
regulations,

§252.11 Maintenance during opera-
tions, public safety.

During all operations operator shall
maintain his structures, equipment, and
other facilities in a safe, neat and work-
manlike manner. Hazardous sites or con-
ditions resulting from operations shall
be marked by signs, fenced or otherwise
identified to protect the public.

§ 252,12 Cessation of orcrnﬂona, re-
moval of structures equipment.

Unless otherwise authorized by the
Forest Supervisor, shall remove
within a reasonable time following ces-
sation of operations all structures, equip-
ment and other facilities and clean up
the site of operations. Other than sea-
sonally, where operations have ceased
temporarily, an operator shall file a
statement with the District Ranger
which includes (1) verification of intent
to maintain the structures, equipment
and other facilities, (2) the expected re-
opening date, and (3) an estimate of ex-
tended duration of operations. A state-
ment shall be filed every year in the
event operations are not reactivated.
Operator shall maintain the operating
site, structures, equipment and other fa-
cilities in a neat and safe condition dur-
ing nonoperating periods.

§ 25213 Prevention and control of fire.

Operator shall comply with all appli-
cable Federal and State fire laws and

regulations and shall take all necessary
measures to prevent snd suppress fires
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on the area of operations and shall re-
quire his employees, contractors and sub-
contractors to do likewise,

§252.14 Access.

An operator shall be entitled to access
in connection with operations, but no
road or other means of access, including
landing areas for afrcraft, shall be con-
structed or Improved until the operator
has recelved authorization in writing
from the Forest Supervisor. Application
for such access shall be filed with the
District Ranger and shall include a de-
scription of the type and standard of
the proposed means of access, a piat
showing the proposed route of access, and
a description of the means of transporta-
tion to be used. Authorization for such
access shall specify the location of the
access route, design standards, means of
transportation, and other conditions rea-
sonably necessary to protect the environ-
ment and forest resources, including, but
not limited to, vegetative screening and
other measures to protect scenic values
and to insure against erosion and water
or air poliution,

§ 252.15 Performance bonds.

(a) To assure that operator will faith-
fully comply with the regulations in this
part and adhere to an approved plan of
operations, a performance bond in a
minimum amount of $2,000 will be re-
quired prior to approval of each plan of
operations. In leu of a performance
bond, the operator may deposit into a
Federal depository, as directed by the
Forest Service, and maintain therein
cash in an amount equal to the required
dollar amount of the bond or negotiable
securities of the United States having
market value at the time of deposit of
not less than the required dollar amount
of the bond. A blanket bond covering na-
tionwide or statewide operations may be
furnished if the terms and conditions
thereof are sufficlent to comply with the
regulations in this part.

(b) In determining the amount of the
bond, consideration will be given to the
nature of the reclamation and restora-
tion requirements and the estimated
costs of reclamation and restoration in
the event that the operator forfeits his
performance bond. This consideration
will include (1) the size of the opera-
tions; (2) the estimated damage to the
environment and National Forest re-
sources if the operator fails to comply
with the regulations in this part or fails
to adhere to the approved plan of op-
erations; (3) the estimated cost of stabi-
lizing, rehabilitating and restoring the
ared of operations; and (4) the type and
amount of access to be constructed in
connection with operations.

(c) In the event that an initial plan of
operations is supplemented or amended

in accordance with §252.6(d) and (e),.

the Forest Supervisor will review the
initlal performance bond for adequacy
and, if necessary, will adjust the per-
formance bond to conform to the opera-
tions plan as amended or supplemented.

(d) When the operations have been

PROPOSED RULES

.conducted and completed in accordance

with the regulations in this part and the
approved plan of operations, the Forest
Supervisor will notify the operator that
performance under the bond has been
completed: Provided, however, That
when the Forest Service has accepted as
completed any portion of the operations,
the Forest Supervisor shall notify the
operator of such acceptance and reduce
proportionally the amount of bond
thereafter to be required with respect to
the remaining operations,

§252.16 Appeals.

(a) Any operator aggrieved by a de-
cision of the Forest Supervisor In con-
nection with the regulations in this part
may file with the Forest Supervisor a
written statement setting forth in de-
tail the respects in which the decision
complained of is contrary to, or in con-
flict with, the facts, the law, or the regu-
lations of the Secretary, or is otherwise
in error, No such appeal will be consid-
ered unless it is filed with the Forest
Supervisor within thirty (30) days after
the date of notification to the operator
of the action or decision complained of.
Upon receipt of appellant's statement,
the Forest Supervisor shall prepare his
own statement explaining his decision
and the reasons therefor and forward the
statements and record to the appropriate
Regional Forester for review and de-
cision. The decision of the Regional
Forester shall be final,

(b) At the time appellant files his
written statement of appeal he may re-
quest and shaill be afforded an oppor-
tunity to present his views orally to the
Regional Forester,

(¢c) If the Regional Forester considers
the record inadequate to support a de-
cision on the appeal, he may provide for
the production of such additional evi-
dence or information as may be appro-
priate or may remand the case with ap-
propriate instructions for further action.

(d) The official files of the Forest Serv-
ice relating to such an appeal and any
testimony and documents submitted by
the parties on which the decision of the
Forest Supervisor was based constitute
the record in the appeal. The Forest
Supervisor shall maintain the record
under separate cover and shall certify
that it is the record on which his decision
was based at the time it is forwarded
to the Regional Forester for review. The
Forest Service shall make the record
avallable to the appellant upon request.

(¢) On or before the expiration of
forty-five (45) days after closing the
record the Rggional Forester shall make
his decision: Provided, however, That if
more than forty-five (45) days are re-
quired for a decision after the record is
received, the Regional Forester shail
notify the parties to the appeal and
specify the reason for delay. The decf-
sion of the Regional Forester shall in-
clude (1) a statement of facts, (2) con-
clusions, and (3) reasons upon which
the conclusions are based.

(f) A decision of the Forest Supervisor

from which an appeal is taken shall not

be automatically stayed by filing a state-
ment of appeal. A request for a stay may
accompany the statement of appeal or
may be directed to the Regional Forester.
The Regional Forester shall promptly
rule on requests for stays, and his ruling
shall be final.

§ 252.17 ()Jwrulions within National For-
est Wilderness,

(@) The United States mining laws
shall extend to each National Forest
Wilderness for the period specified in the
Wilderness Act and subsequent estab-
lishing legislation to the same extent
they were applicable prior to the date
the Wilderness was designated by Con-
gress as & part of the National Wilder-
ness Preservation System. Subject to
valid existing rights, no person ghall have
any right or Interest in or to any mineral
deposits which may be discovered
through prospecting or other informa-
tion-gathering activity after the legal
date on which the United States
laws cease to apply to the specific Wil-
derness.

(b) Holders of unpatented mining
claims validly established on any Na-
tional Forest Wilderness prior to inclu-
slon of such unit in the National Wilder-
ness Preservation System shall be ac-
corded the rights provided by the United
States mining laws as then applicable
to the National Forest land involved.
Persons Jocating mining claims in any
National Forest Wilderness on or after
the date on which said Wilderness was

“Included in the National Wilderness

Preservation System shall be accorded
the rights provided by the United States
mining laws as applicable to the National
Forest land involved and subject to pro-
visions specified in the establishing legls-
lation, Persons conducting operations as
defined in § 252.4 in National Forest Wil-
derness shall comply with the regula-
tions in this part so as to provide for
the protection of National Forest re-
sources in accordance with the general
purposes of maintaining the National
Wilderness Preservation System unim-
paired for future use and enjoyment as
Wilderness and so as to provide for the
preservation of its wilderness character.

{c): Persons with valid mining claims
wholly within National Forest Wilderness
shall be permitted access to such sur-
rounded claims by means consistent with
the preservation of National Forest Wil-
derness which have been or are being
customarily used with respect to other
such claims surrounded by National For-
est Wilderness. No operator shall cone
struct roads across National Forest Wil-
derness unless authorized in writing by
the Forest Supervisor in accordance with
§ 252.14. Specifically the Forest Super-
visor shall require such changes in loca-
tion and type and standard of construc-
tion as are necessary for the protection
of National Forest resources in accord-
ance with the general purposes of main-
taining the National Wilderness Preser-
vation System unimpaired for future use
and enjoyment as Wilderness and so as
to provide for the preservation of its
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wilderness character, consistent with
mineral location, exploration, develop-
ment, drilling, and production and for
transmission lines, and processing opera-
tions, including, where essential, the use
of mechanical transport, aircraft or
motorized equipment.

(d) On all mining claims validly es-
tablished on lands within the National
wilderness Preservation S8ystem, the op-
erator shall take all reasonable measures
to remove any structures, equipment and
other facilities no longer needed for min-
ing in accordance with the pro-
vislons in § 252,12 and restore the surface
in accordance with the requirements in
§ 252.100(g).

(e) The title to timber on patented
claims validly established after the land
was included within the National Wil-
derness Preservation System remains in
the United States, subject to a right to
cut and use timber for mining purposes.
S0 much of the mature timber may be
cut and used as is needed in the extrac-
tion, removal, and beneficiation of the
mineral deposits, if needed timber is not
otherwise reasonably avallable. The cut-
ting shall comply with the réquirements
for sound principles of forest manage-
ment as deflned by the National Forest
rules and regulations and set forth in
stipulations to be included in the plan
of o which as a minimum in-
corporate the following basic principles
of forest management:

(1) Harvesting operations shall be so
conducted as to minimize sofl movement
and damage from water runoff; and

(2) Slash shall be disposed of and
other precautions shall be taken to mini-
mize damage from forest insects, discase,
and fire.

(f) The Chief, Forest Service, shall al-
low any activity including prospecting,
for the purpose of gathering information
asbout minerals in National Forest Wil-
derness except that any such activity
for gathering information shall be car-
ried on in & manner compatible with the
preservation of the wilderness environ-
ment as specified in the plan of opera-
tions (78 Stat. 890, 16 U.S.C. 1131-1136).

PART 293—WILDERNESS—PRIMITIVE
AREAS

3. The regulations of Part 293 were
transferred from Part 251 on March 5,
1973 (38 FR 58561). The new Part 293
is further amended by revising §§ 293.13,
293.14 and 293.15. Regulations applica-
ble to activities under the 1872 mining
law in National Forest Wilderness, now
appear in Part 252 rather than Part 293.

§293.13 Access to valid oecupancies.

Persons with valld occupancies wholly
within National Forest Wilderness shall
be permitted access to such surrounded
occupancies by means consistent with the
preservation of National Forest Wilder-
ness which have beéen or are being cus-~
tomarily used with respect to other such
occupancies surrounded by National
Forest Wilderness. The Forest Service
will, when appropriate, issue permits
which shall prescribe the routes of travel
to and from the surrounded occupancies,

PROPOSED RULES

the mode of travel, and other conditions
reasonably necessary to preserve the Na-
tional Forest Wilderness, 5

§293.14 Mineral leases and mineral

(a) All laws pertaining to mineral

leasing shall extend to each National
Forest Wilderness for the period speci-
fied in the Wilderness Act or subsequent
establishing legisiation to the same ex-
tent they were applicable prior to the
date the Wilderness was designated by
Congress as & part of the National Wil-
derness Preservation System. No person
shall have any right or interest in or to
any mineral deposits which may be dis-
covered through prospecting or other in-
formation-gathering activity after the
legal date on which the laws pertaining
to mineral leasing cease to apply to the
specific Wilderness, nor shall any person
after such date have any preference in
applying for a mineral lense, license, or
permit.
(b) Mineral leases, permits, and li-
censes covering lands within National
Forest Wilderness will contain reasonable
stipulations for the protection of the wil-
derness character of the Jand consistent
with the use of the land for purposes for
which they are leased, permitied, or li-
censed. The Chief, Forest Service, shall
specify the conditions to be included in
such stipulations.

(¢) Permits shall not be Issued for the
removal of mineral materials commonly
known as “common varieties” under the
Minerals Act of July 31, 1947, 6s amended
and supplemented.

(80 US.C. 601-604),
§293.15 Gathering information shout

resources other than minerals,

(a) The Chief, Forest Service, shall al-
low any activity, for the purpose of
gathering information about resources,
other than minerals, in National Forest
Wilderness, except that any such activity
for gathering informaion ghall be carried
on in a manner compatible with the
preservation of the wilderness environ-
ment. Prospecting for minerals or any
activity for the purpose of gathering in-
formation about minerals in National
Forest wilderness is subject to the regu-
jations in Part 252,

(b) No overland motor vehicle or other
form of mechanical overland transport
may be used in connection with any ac-
tivity for the purpose of gathering infor-
mation about resources, other than min-
erals, except as authorized by the Chief,
Forest Service.

(¢) Any person desiring to use motor-
jzed equipment, to land aircraft, or to
make substantial excavations for the
purpose of gathering information about
resources, other than minerals, shall ap-
ply in writing to the Office of the Forest
Supervisor or District Ranger having
jurisdiction over land involved. Excava-
tions shall be considered “substantial”
which singularly or collectively exceed
200 cubic feet within any area which can
be bounded by a rectangle containing 20
surface acres. Such use or excavation
may be authorized by a permit issued by
the Forest Service. Such permits may
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provide for the protection of National
Forest resources, including wilderness
values, protection of the public, and res-
toration of disturbed areas, including the
posting of performance bonds.

1d) Prospecting for water resources
and the establishment of new reservoirs,
water-conservation works, power proj-
ects, transmission lines, and other facil-
ities needed in the public interest and the
subsequent maintenance of such facil-
{ties, all pursuant to section 4(d) (4)(1)
of the Wilderness Act, will be permitted
when and as authorized by the President.

(78 Stat. 890 (16 US.C. 1131-1188) )

RoperT W. LONG,
Assistant Secretary for Conser-
vation, Research, and Educa~-
tion.

Decemeen 12, 1973,
[FR Doc.73-26634 Filed 12-18-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 121]

USE OF BENTONITE IN ANIMAL -FEEDS
CONTAINING NIHYDRAZONE

Termination of Rule Making Proceeding

A proposal was published in the Fen-
ERAL REcisTer of October 18, 1967 (32 FR
14403), proposing that 21 CFR 121.237 be
amended to specify that animal feeds
containing nihydrazone should not con-
tain bentonite. In the proposal, it was
stated that the presence of bentonite in
{eeds interferes with the method of anal-
ysis for nihydrazone and thereby influ-
ences control over the safety and effec-
tiveness of nihydrazone-containing feeds.

Following publication of the proposal,
the Commissioner of Food and Drugs re-
ceived data establishing that bentonite
does not interfere with the method of
analysis for nihydrazone.

Accordingly, the rule-making proce-
dure in this matter is terminated.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 512, 82 Stat, 343-351;
21 US.C. 360b) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2,120).

Dated: December 12, 1873.

WiLniax F, RaxpoLrn,
Acting Associate Commissioner
Jor Compliance.
[PR Doc73-26T70 Filed 12-18-73;8:45 am |

Social and Rehabilitation Service
[ 45 CFR Parts 205 and 249 ]
CHILD HEALTH SERVICES
Failure To Provide
Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed by the Administrator, So-
cial and Rehabilitation Service, with the
approval of the Secretary of Health, Edu-
cation, and Welfare, The proposed regu-
lations implement the penalty provisions
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of Section 299F of Pub, L. 92-803 (Social
Security Amendments of 1972) by
amending the existing ons on
specific limitations on federal
participation under title IV-A and on
early and periodic screening, diagnosis
and treatment of individuals under 21
years of age In the medical assistance
programs administered under title XIX
of the Social Security Act.

Prior to the adoption of the proposed

regulations, conslderation will be given
to any written comments, suggestions, or
objections thereto recelved by the Ad-
ministrator, Social and Rehabilitation
Service, Department of Health, Educa-
tlon, and Welfare, 830 Independence
Avenue SW, Washington, D.C. 20201
within a period of 30 days from the date
of publication of this notice in the Fep-
ERAL REGISTER. Comments received will be
avaflable for public inspection in Room
5224 of the Department’s offices at 330
C Street, SW, Washington, D.C. on Mon-
day through Friday of each week from
8:30 am. to 5 p.m, (area code 202-
245-0365) .
(Sec. 1102, 40 Btat. 647 (42 US.C. 1302))
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.714, Medical Assistance Program
and No. 13561, Public Assistance-Mainte-
nance Assistance (State Aid))

Dated: October 11, 1973.

James 8. DwicHT, Jr.,
Administrator, Social and
Rehabilitation Service.

Approved: December 11, 1973,
Caspar W. WEINBERGER,
Secretary.

Chapter II, Title 45 of the Code of
Federal Regulstions is amended as fol-

1. Section 205146 of Part 205 is

amended by adding a new paragraph (¢)
' to read as set forth below:

§ 205.146  Specific limitations on Fed-
;rvn_l‘{n.mnchl participation under title

(c) Penally jor failure to provide early
and screening, and
treatment of children under Title XIX
of the Aci—(1) General. Pursuant to
section 403(g) of the Act, notwithstand-
ing any other provision of this chapter,
total payments to s State under title
IV-A of the Act for any quarter of any
fiscal year beginning on or after July 1,
1974 shall be reduced by 1 percentage
point (calculated without regard to any
other reduction under this section), if
the State fails to:

(1) Inform all families in the State
receiving Ald to Children
under the State's title IV-A plan of the
availability of child health screening
services under the State’s title XIX plan,
For purposes of this provision, to “in-
form" means to: Notify all AFDC fami-
ltes in writing no less often than anmually
of the availability of the early and peri-
odic screening, diagnosis
(EPSDT) program under the State title
XIX plan by providing pamphlets, bro-
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chures, or other written materials which
clearly and specifically describe (A) what
EPSDT services are avallable and (B)
where and how they may be obtained.
States must also have arrangements to
inform those individuals for whom
printed material is inappropriate.

(1) Provide or arrange for the provi-
sion of such screening services In all cases
where they are requested. This means
that a State must:

A) recipients requesting
screening services of the names and loca~-
tions of providers offering such services,
and provide transportation services as
necessary and otherwise authorized un-
der title XIX: and
(B) Take steps to assist recipients re-

screening

a reasonable period not to exceed 60 days
Irom the date of request.

(i) Arrange for (directly or through
referral to appropriate agencies, organi-
zations, or individuals) corrective treat-
ment the need for which is indicated by
such screening services and which is
available under the State plan in ac-
cordance with §249.10(a)(3) of this
chapter.

This means that the State must:

(A) Inform recipients in need of dfag-
nostic and treatment services of the
names and locations of health providers
offering such services, and of transporta-
tion services otherwise authorized under
title XIX; and

(B) Take steps to assist reciplents
needing diagnostic and treatment serv-
ices so that such recipients are able to
recelve them within a reasonable time
period. Initial diagnosis and treatment
must be available within 60 days of the

screening.

(2) Application of penalty. (1) The
penalty will be applied on a quarterly ba~
sis, beginning with the quarter starting

(1D Determination of whether the
penalty is applicable will be based on:

(A) Reports from States on actual
compliance in practice with the condi-
tions specified in paragraph (c)(1) of
this section; and

(B) Such other surveys or reviews as
may be deemed necessary by SRS,

(i) Whenever a pensalty is impoded
under this provision, the State shall be
entitled to and upon request shall recelve

ty
1116(d) of the Social Security Act, and
regulations issued thereunder.

(3) Documentation. States must be
able to document that they have met each
condition of paragraph (¢)(1) of this
section and shall provide reports thereon
as prescribed in this regulation and in
Program Regulation Guides and Program
Instructions issued by 8RS,

2. Section 240.10(a) (3) is revised as set
forth below:

§249.10 Amount, duration, and scope
of medical assistance,

(a) State plan requirements. * * »
(3) In carrying out the regquirements

in subparagraphs (1) and (2) of this
paragraph with respect to the ftem of
care set forth In paragraph (b) (4) (i)
of this section, provide:

(1) ¥or establishment of administra-
tive mechanisms to identify available
screening and diagnostic facilities, to as-
sure that individuals under 21 years of
age who are eligible for medical assist-
ance may recefve the services of such
Tacilities, and to make available such
services as may be included under the
State plan;

(D For identification of all eligible
Individuals, Including those who are in
need of medical or remedial care and
services furnished through title Vv
grantees, and for assuring that individ-
uals eligible for title V services are in-
formed of such services and are referred
to title V grantees for care and services,
88 appropriate;

(iif) For agreements to assure maxi-
mum utilization of existing screening,
diagnostic, and treatment services pro-
vided by other public and voluntary agen-
cles such as child health clinics, OEO
Neighborhood Health Centers, day care
centers, nursery schools, school health
programs, family planning clinies, ma-
ternity clinics, and similar facilities;

(iv) That early and periodiec screening
and disgnosis to ascertain physical and
mental defects, and treatment of con-
ditions discovered within the limits of
the State plan on the amount, duration,
and scope of care and services, will be
available to all eligible individuals under
21 years of age; and that, in addition,
eyeglasses, hearing aids, and other ¥inds
of treatment for visual and hearing de-
fects, and at least such dental care as
is necessary for relief of pain and infec-
tion and for restoration of teeth and
maintenance of dental health, will be
available, whether or not otherwise in-
cluded under the State plan, subject,
however, to such utilization controls as
may be imposed by the State agency.
See § 205.146(c) of this chapter relating
to reduction in Federal financial partici-
pation under title IV-A of the Act for
fallure to provide early and periodic
sg?;mng, diagnosis, and treatment of
c ren.

-
[FR Doe.73-26807 Piled 12-18-73:8:45 am]

SMALL BUSINESS ADMINISTRATION
[ 13 CFR Part 121]
SMALL BUSINESS SIZE STANDARDS

Definition of Small Business Nonmanufac-
turer for Purpose of Bidding on Govern-

ment Procurement

The purpose of this notice by the
Administrator of the Small Business
Mmmumuonthsehmm
the definition of a small nonmanufac-
turer to permit a nonmanufacturer with
Sooorxeweremnloyeu.wmd:kbidd!ng
on a contract not set aside for small busi-
ness, to be other
preferenﬂdh’eaumttomanhmmm.
even if it is not fumishing a product
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manufactured in the United States by a
small manufacturer.

The present size regulation provides in
part that, in the case of a Government
procurement not reservec for or involving
preferential treatment of small business,
a concern which submits a bid or offer
in its own name (other than on & con-
struction or service contract) but which,
in the performance of the contract, will
furnish a product manufactured by
another concern, 1s deemed small if its
number of employees does not exceed

of Government procurement, (1) re-
served for or (2) involving preferential
treatment of small business (which in-
cludes Certificate of Competency (COC)
assistance and preference in the case of
a tie bid with a concern which is other
than small business) , the regulation pro-
vides that & nonmanufacturer is small if
its number of employees does not exceed
500 employees and, in addition, such non-
manufacturer furnishes in the perform-
ance of the contract the products of a

business manufacturer which

Interested parues' have suggested to

particular Government procurement not
set aside for small business, it is not

PROPOSED RULES

equitable to deny such concern preferen-
tial treatment such as the right to a
Certificate of Competency or preference
on the case of a tie bid, even though, in
the of such wunrestricted
procurement, such concern will fumish
a product not manufactured or produced
in the United States by a small manufac-
turer. It appears that such argument
may have merit,

Accordingly, it is proposed to amend
Part 121 of Chapter I of Title 13 of the
Code of Federal Regulations by deleting
from the first sentence of § 121.3-8(c)
(2) (1), the phrase, “or involving the
preferential treatment of small business.”
As amended, §1213-8(@) () will
read as follows:

£ 121.3-8 Definition of small business
for Government procurement,
» » . » »

(¢) Nonmanuwjacluring. * * *

(2){) In the case of Government
procurement reserved for small busi-
nesses, such nonmanufacturer furnishes
in the performance of the contract the
products of a small business manufac-
turer or producer which products are
manufactured or produced in the United
States: Provided, however, If the goods
to be furnished are woolen, worsted,
duck, and webbing, dealers
and converters shall furnish such prod-
ucts which have been manufactured
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or produced by a small weaver (small
knitter or knitwear), and if finishing is
required by a small finisher, If the pro-
curement is for thread, dealers and con-
verters shall furnish such products which
have been finished by & small finisher.
Finishing of thread is defined as all
“dyeing, bleaching, glazing, mildew
proofing, coating, waxing and other ap-
plications required by the pertinent
specifications but excluding, mercerizing,
mﬂ y g, throwing, or opera-
on."”

Interested parties may file with the
Small Business Administration by Jan-
uary 18, 1973, written statements of facts,
opinions, or arguments concerning the
proposal.

All correspondence shall be addressed
to:

William L. Pellington, Director, Office of In~
dustry Studies and Size S Small
Business Administration, 1441 L Street, NW.,
Washington, D.C. 20416

Dated: December 7, 1973,
(Oatalog of Federnl Domestic Assistance
Program No. 50009, Procurement Assistanco
to Small Business)

Adm

[FR Doc.73-26703 Plled 12-18-73;8:45 am)

.
1
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decisions and rulings, delegations of authority, filing of petitions and applications
ts appearing in this section,

DEPARTMENT OF THE TREASURY

Fiscal Service
[Dept. Cire. 570, 1078 Rov., Supp. No. 6]
THE HOME INDEMNITY COMPANY
Change of Name

The Home Indemnity Company, Inc.,
a New Hampshire corporation, has for-
mally changed its name to The Home In-
demnity Company, effective September 1,
1973. Documents evidencing the change
of name are on file in the Treasury.

A new Certificate of Authority as an
acceptable surety on Federal bonds, dated
September 1, 1973, has been issued by the
Secretary of the Treasury to The Home
Indemnity Company, Manchester, New
Hampshire, under sections 6 to 13 of Title
6 of the United States Code, to replace
the Certificate issued July 1, 1973 (38
FR 18344, July 9, 1973) to the Company
under its former name, The Home In-
demnity Company, Inc. The underwriting
limitation of $6,037,000 previously estab-
lished for the Company remains un-
ch

.The change in name of The Home In-
demnity Company, Inc., does not affect
its status or liability with respect to any
obligation In favor of the United States
or in which the United States has an in-
terest, which it may have undertaken
pursuant to the Certificate of Authority
issued by the Secretary of the Treasury.

Certificates of Authority expire on
June 30 each year, unless sooner re-
voked and new Certificates are issued on
July 1, so long as the companies remain
qualified (31 CFR Part 223). A list of
qualified companies is published annually
as of July 1, in Department Circular 570,
with detalls as to underwriting limita-
tions, areas in which licensed to trans-
act surety business and other informa-
tion. Copies of the Circular, when issued,
may be obtained from the Treasury De-
partment, Bureau of Accounts, Audit
Stafl, Washington, D.C. 20226.

Dated: December 12, 1973.

[8EAL] Joun K. CARLOCK,
Fiscal Assistant Seoretary.

[FR D0o.73-26800 Piled 12-18-73;8:45 am)

[Dept, Otre, 570, 1073 Rev., Supp. 7]
AMERICAN DRUGGISTS INSURANCE
COMPANY

Surety Company Acceptable on Federal
Bonds

A Certificate of Authority as an ac-
ceptable surety on Federal bonds has

been issued by the Secretary of the
Treasury to the following company under
Sections 6 to 13°of Title 6 of the United
States Code. An underwriting limitation
of $361,000.00 has been established for
the company.

Name of Company, Location of Principal
Executive Office, and State in Which
Incorporated

THE AMERICAN DruGGisTS' INSURANCE
Company, CincmwNATI, ONIO

Certificates of Authority expire on
June 30 each year, unless sooner revoked,
and new Certificates are issued on July 1
s0 long as the companies remain quali-
fied (31 CFR Part 223), A list of qualified
companies is published annually as of
July 1 in Department Circular 570, with
detalls as to underwriting limitations,
areas in which lcensed to transact
fidelity and surety business and other in-
formation. Copies of the Circular, when
issued, may be obtained from the Treas-
wry Department, Bureau of Accounts,
Audit Stafr, Washingtoq. D.C.-20226.

Dated: December 13, 1973.

[sEAL] Jouxn K. CARLOCK,
Fiscal Assistant Secretary.

[FR Doc.73-26815 Filed 12-18-73;8:45 am]

Internal Revenue Service
[Order 143]

ASSISTANT COMMISSIONER
(COMPLIANCE) ET AL.
Delegation of Authority

Subject: Authority to Enforce the Cur-
rency and Foreign Transactions Report-
ing Act of 1970 (Titles I and II of Public
Law 91-508),

The authority and ' responsibilities
vested in the Commissioner of Internal
Revenue by 31 CFR 108.46(a) (8) and 26
CFR 301.7701-9(c), for assuring compli-
ance with the requirements of 81 CFR
103 which are under the jurisdiction of
the Internal Revenue Service, are dele-
gated as follows:

Asgistant Commissioner (Compliance)
Reglonal Commissioners
District Directors
The authority delegated herein may be
redelegated by the officials specified in
this Order and may not be further
redelegated.
Issued: December 12, 1973,
Effective: December 12, 1973.
[seaL) Donatp C, ALEXANDER,
Commissioner,
[FR Doc.73-26816 Filed 12-18-73;8:45 am|

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
STRATEGIC PANEL

Notice of Meeting
Decemegr 13, 1873.

The USAF Scientific Advisory Board
Strategic Panel will hold closed meet-
ings on January 3, 1974, from 8 a.m.
until 5 pm. and on January 4, from
8 am, until 3 p.m. at Headquarters,
North American Afr Defense Command,
Ent Air Force Base, Colorado.

The Panel will receive classified brief-
ings from the North American Aflr De-
fense Command on strategic defense
1ssues.

For further information, contact the
Scientific Advisory Board Secretariat
at 202-697-8404.

Sraxrey L. Roserts,
Colonel, USAF, Chief, Legisla-
tive Division, Office of The
Judge Advocate General.

|FR Doc.73-20708 Piled 12-18-73;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[OA 301]
CALIFORNIA
Proposed Withdrawal and Reservation of
Lands

Decemszn 11, 1973,

The Department of Agriculture, on be~
half of the Forest Service has filed ap-
plication CA 391 for the withdrawal of
11.25 acres of national forest lands de-
scribed herein, from all forms of appro-
priation under the mining laws (30 U.S8.C.
Ch. 2) but not from leasing under the
mineral leasing laws, subject to valid
existing rights.

The lands originally included in the
withdrawal application, comprised 75
acres in unsurveyed sec. 19, T. 6 N., R. 6
E., Hum. Mer,, California, described as
the NWSWYUNEY;, SH%NWILNEY,,
SEWNEYNWY,, NWLSEV,NWY;, SWY%
SEYNWY, NISNWYNEY:SWY;. The
Forest Service has amended its applica-
tion by deleting all of the lands hereto-
fore described except for that tract of
land described below, comprising 11.25
acres in unsurveyved sec, 19, T. 6 N, R. 6
E., Hum, Mer. Therefore pursuant to 43
CFR 22025, effective at 10 a.m., on Feb-
ruary 19, 1874, the segregation of the
mineral estate as to the lands described
in this paragraph will terminate,

The lands described below are to be
made available to the State of California
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and developed by the State as a roadside
rest adjacent to Californias State High-
way 299.

On or before Jan
sons wishing to subniit comments, sug-
gestions or objections in connection with
the proposed withdrawal may present
thefr views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, U.S, Department of the Interior,
Room E-2841, Federal Office Building,
2800 Cottage Way, SBacramento, Califor-
nia 95825.

The Department's regulations provide
that the authorized officer will undertake
such investigations as are necessary to
determine the existing and potential de-
mands for the land and its resources. Ad-
justments will be made as necessary to
provide for the maximum concurrent
utilization of the lands for purposes other
than the applicant’s and to reach agree-
ment on the conciurrent management of
the land and its resources.

The authorized officer will also prepare
& report for consideration by the Secre-
tary of the Interior who will determine
whether or not the land will be with-
drawn as requested.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the amended
application are: .

HuMporoT MERIDIAN
SIX RIVERS NATIONAL FOREST .

Salyer Roadside Rext
T.6N,.R.G6E,

That portion of unsurveyed Section 19,
doscribed as follows: Beginning at
Corner 4B of Tract 51; thence S. 00"14'~
00" B, 89.07 feet; thence N, 69°03'53"
W., 246.64 feet; thence N. 32700730 W,

686.59 feet; thence S. 26720'30"" W.,
26000 feet; thence S. 00'14°00" E,
47194 feet; thence 5. 4073410 W,
100.00 feet; thence S, B89°48°00" W,
37800 feet; thence N, 56°40700"" W.,
7422 feet; thence S. 53°41'43" W,
88287 feet; thence 8. 62°40°07" W,
177.56 feet; thence S, 45°11'02'" W,
127.14 feet; thence S. 17°25'66" W.,
12122 feet; thence 8. 72°34°'04"" E,
50.00 feet; thence S. 172586 W,
200,00 feet; thence N. 72'34'04"" W,
20000 feet: thence N, 1772556 E,
200.00 *feet; thence S. 72°34'04"" E,
5000 feot; thence N. 17°25'56'° E,
14066 feot; thence N, 49°11'02" E.,
170.56 feet; thence N. 62°40°07" E.,
177566 feet; thence N, 53'41'43"" E,
328.63 feet; thence N. 56°40°00"" W,
22472 feet; thence S, 51°'31'80" W,
42500 feet; thence 8. 84°00°00"" W.,

560.00 feot; thence N, 00°00°00"", 170.00
feet; thence N, 76°00700"" E., 600.00 feet;
thence N. 51°81°30'" E., 510.00 foeot;
thence N, 01°55'90"" E, 12343 feel;
thence N. 73'564'20'" E, 18585 feet;
thence N. 51°31°30" E, 12046 feet;
thence along a curve to the right with
& radius of 600 feet through an angle of
44°58’, for o distance of 541,12 feet]
thence N, 1739740 E., 14226 feet;
thence 8. 80°11'50” E., 4153 Teet]

20, 1974, all per-
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thence 8. 07°12'10 E., 17531 feet;
thence along & curve to the right with
a radius of 666 feet through an angle
of 48°28°, for & distance of 56337 feot;
thence S. 25%31'30'" B, 105.62 feet;
thence along a curve to the left with a
radius of 384 ‘feet through an angle of
33°57', for a distance of 227.54 feet]
thence S, 50'28'30”" E., 7505 feel:
thence S, 00°14'00" E., 111,08 feet t0
the point of beginning. 3
44°56', for & distance of 541.12 feet]
The area described aggregates 11.25 acres
in Trinity County, California.

Warrer F. HOLMES,
Chiej, Branch of Lands
and Minerals Operations.

[FPR D00.73-26780 Filed 12-18-73,8:456 am]

[INT DES 73-79)
OSCEOLA NATIONAL FOREST, FLA.

Draft Environmental Impaet Statement and
Public Hearings Regarding Proposed
Phosphate Leasing and Mining
Purusant to section 102(2) (C) of the

National Environmental Policy Act of

1969, the Department of the Interior in

cooperation with the Department of

Agriculture has prepared a draft en-

vironmental impact statement relating

to the possible issuance of forty-one (41)

phosphate preference right leases on

52,000 acres, and the extraction of gov-

ernment-owned phosphate on 28,000 of

these acres located in the Osceola Na-

" tional Forest, Florida.

The draft environmental statement is
available for public review at the fol-
lowing places:

Office of Communications, Room 7218, Bu-
reau of Land Management, Washington,
D.C. 20240

Omee of Information, Room 5643, Bureau
of Land Management, Washington, D.C.
20240

Director, Eastern States Office, Bureau of
Land Management, 7981 Eastern ‘Avenue,
Stiver Spring, Maryland 20010

State Clearinghouse, 660 Apalachee Parkway,
Tallahassee, Florida 32304

Juoksonville Area Planning Board, 330 Bay
Street, Jacksonville, Florida 32202

Suwanee River Regional Library, 111 North
Columbin, Lake City, Florida 32055

State Library, Supreme Court Bullding, Tal-
Iahassee, Florida 32304

University of Florida Libraries, University
Station, Galnesville, Florida 32601
Individual copies may be obtained from

Director, Eastern States Office, Bureau

of Land Management, 7981 Eastern Ave-

nue, Silver Spring, Maryland 20810.

The Department of the Interior will
hold public hearings to receive comments
and suggestions concerning the proposed
leasing and mining of government-owned
phosphate. Public hearings have tenta-
tively been scheduled as follows:
Jacksonville, Florida, January 15, 1974,
Lake City, Florida, January 17, 1974,
Tallahassee, Florida, January 21, 1974,

Specific locations and times will be
made available in a subsequent release,
Comments concerning the environ-
mental statement and impacts should be
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addressed to Director, Eastern States
Office, Bureau of Land Management, 7981
Eastern Avenue, Silver Spring, Maryland
20910. These comments must be sub-
mitted on or before February 4, 1874 to
be considered in the preparation of the
final environmental statement,

Georce L. TurcorT,

-~ Acting Director,
Bureau of Land Management,
Approved:

WiLLiam A. VoGeELY,
Acting Deputy Assistant Secre-
tary of the Interior.

[FR Doc.73-26777 Filed 12-18-73;8:45 am]

Office of Oil and Gas
OIL IMPORT LICENSE FEES
Bond To Assure Payment

Recent amendment of Proclamation
3279, as amended authorized the posting
of a bond to assure payment of oil import
lcense fees as an alternative to payment
accompanying the application. This au-
thority has been implemented in para-
graph (d) of section 32 of Oil Impert
Regulation 1 (Revision 5), as amended.

Paragraph (d) of section 32 of Oil Im~
port Regulation 1 (Revision 5) provides
as follows:

Applications for allocations under this
section shall be accompanied by the ap-
plicant's certified check, or a cashier’s
check, payable to the order of the Treas-
ury of the United States in the amount
chargeable pursuant to paragraph (1) of
this section or by a bond with a surety on
the list of acceptable sureties on Pederal
Bonds maintained by the Bureau of Ac-
counts, Department of the Treasury, in
the sum not less than the amount
chargeable pursuant to paragraph (i) of
this section, conditioned upon payment
to the order of the Treasurer of the
United States, within thirty (30) calen-
dar days from the date of the entry or
withdrawal from warehouse for con-
sumption of the commodities for the im-
portation of which a license or licenses
have issued, in the amount chargeable
pursuant to paragraph (i) of this section.
Applications not accompanied by a certi-
fied check, cashier's check, or bond in the
amount required shall not be considered.
Applications by or for the account of a
department, establishment, or agency of
the United States need not be accom-
panied by a certified check or cashier's
check or & bond as required by this
paragraph.

A proposed bond form was published in
the Feperar RecisTeR on October 5, 1973,
(38 FR 27630). Comments concerning
the proposed form were generally favor-
able therefore the proposed form is being
adopted effective December 18, 1973,

The bond required to be posted pur-
suant to this provision of the oil import
regulation shall be submitted in the fol-
lowing form.

L. Roy GOODEARLE,
Associate Director,
\ Office of Ol and Gas.
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Bonp Fon PAYMENT oy Licknse Pres Axp PENAUTIES

Check here if this is used as single license
bond

)

(If this box is checked, the sections of

the bond marked “Continuous Bond
Only" are excluded. )

Check here If this 1s used ns continuous
bond O
(I the box s checked, the sections of the

PRINCIPAL

AMOUNT OF BOND DATE (Continuous Bond

Only)

KNOW ALL MEN BY THESE PRESENTS, That we, the above-named principal and surety,
are held and firmly bound unto the United States of America In the abové amount, lawful
money of the United States; for the payment of which we bind ourselves, our helrs, execu-
tors, administrators, successors, and assigns, Jointly and severally, firmly these presents.

(Single License Bond Only)

WHEREAS, the above-bounden principal requests issunnce of an import license author-
izing entry for consumption or withdrawal from warehouse for consumption of

within the period from s 1o and including

¥)
and desires Issuance of such license prior to the payment of fees therefor;

(Continuous Bond Only)

WHEREAS, the above-bounden principal will from time to time request lssuance of Import
license authorizing entry for consumption or withdrawal from warehouse for consumption
of petroleum commodities, snd destres lssuance of such lcenses prior to the payment of

NOW, THEREFORE, the condition of this obligation Is such that if the above-bounden
prineipal shall pay to the Office of Ofl and Gas such llcenss fees and penalties as may become
due, pursuant to Oil Import Regulation 1 and amendments thereto, then this obligation to
be void, otherwide to remain in full force and effect,

THE LIABILITY of the surety shall not be discharged by any payment or succession of
payments hereunder, unless and until such peyment or payments shall aggregate the
penalty of this bond, and in no event shall the surety’s tota] obligation hereundor exceed sald
penalty.

(Continuous Bond Only)

THIS bond shall continue in effect until ¢ or terminsted as herein provided.
The principal or surety may at any time terminate this bond by written notice to the Office
of Ofl and Gas at its office in Washington, D.C. 20240, Such termination shall become effec-
tive thirty (30) days after receipt of sald notice by the Office of Oll and Gas. The surety shall
1ot be lable for any requests made by the principal after the expiration of sald thirty (30)
day period but such termination shall not affect the liabllity of the principal and surety for
any breach of condition hereof occuring prior to the date when sald termination becomes
effective,

SIGNED, SEALED, and delivered in the presence of
Witness for prineipal:

Witness for surety:

CERTIFICATE AS TO CORFORATE FRINCIPAL

& - certify that I am the
....... «we-w B8 principal in the within bond; that .. ........ who signed the sald bond
on behalf of the principal, was then of sald corporation; thet I know hls sig-
nature thereto is genuine; and that sald bond was duly signed, sealed, and sttested for and

in behalf of sald corporstion by authority of its governing body.

{s®=AL)

[PR'Doc. 73-26855 Filed 12-17-78;12:2% pm]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

GENERAL TERMS AND CONDITIONS FOR
THE PROCUREMENT OF AGRICUL-
TURAL COMMODITIES OR SERVICES

Notice of Issuance

Notice is hereby given of the issuance
of “General Terms and Conditions for
the Procurement of Agricultural Com-
modities or Services” datad October 1973
(Shart Reference—USDA-1) containing
information, representations, and re-
quirements relating to the submission
and acceptance of offers made pursuant
fo announcements or Invitations for
offers for the purchase or servicing of
agricultural commodities which specifi-
cally incorporate the document, in whole
or In part, by reference, and which are
issued by the Department of Agriculture
or Commodity Credit Corporation.

The new USDA-1 also specifies terms
and conditions, in addition to those con-
tained in the announcements or invita-
tions, which are applicable to the pro-
posed procurements of commodities or
services.

At the time of mailing announcements
or invitations, USDA-1 will be enclosed
if it has not previously been furnished
to the prospective bidder. Additional
copies may be obtained from the ap-
propriate Division of the Agricultural
Marketing Service—either Fruit and
Vegetable Division, Grain Division, Live-
stock Division, or Poultry Division,
United States Department of Agriculture,
Washington, D.C. 20250; or, the Com-
modity Operations Division, Agricultural
Stabllization and Conservation Service,
United States Department of Agriculture,
Washington, D.C. 20250, Copies may also
be obtained from the Minneapolis ASCS
Commodity Office, United States Depart-
ment of Agriculture, at 6400 France Ave-
nue South, Minneapolls, Minnesota
55435, or at the Prairie Village ASCS
Commodity Office, United States Depart-
ment of Agriculture, Brymar Office
Center, 2400 West 75th Street, Prairie
Village, Kansas 66208 (mailing address:
Post Office Box 8377, Shawnee Mission,
Kansas 66208) ., .

The new USDA-1 will become effective
under the various programs of the De-
partment as soon as practicable. Present
announcements Incorporating ASCS-101
and C&MS Purchase Document No. 1 will
continue in effect until they have expired
or are terminated or superseded by new
announcements.

Dated: December 7, 1973. <

E. L. Pererson,

Administrator,
Agricultural Marketing Service,

Dated: December 13, 1973,

GLENN A, Wzm,
Acting Administrator, Agricultural
Stabilization and Conservation
Service.

[FR Doc.73~-26800 Plled 12-18-73;8:45 am])
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Forest Service
AND MESA-UNCOMPAHGRE NATIONAL
GRFOREST MIGUEL DISTRICT ADVISORY

BOARD
Notice of Meeting

The Miguel District Grazing Advisory
Board will hold it annual meeting Janu-
ary 8, 1974, at 1:30 p.m., in the Shavano
Building Conference Room at 101 North
Uncompahgre, Montrose, Colorado.

The purpose of this meeting is to pro-
vide Miguel District range users a means
for collective expression of what their
views and recommendations are oon-
cerning the management and adminis-
tration of the Miguel District grazing
lands: to develop local interest and re-
sponsibility in better range management.

The meeting will be open to the public.
Persons who wish to attend should notify
District Ranger Edward Heist, 101 North
Uncompahgre, Post Office Box 1047,
Montrose, Colorado 81401, Phone 249-
3711. Written statements may be filed
with the committee before or after the

. meeting.
Jonux T. Mixow,
Forest Supervisor.

Decemeez 10, 1973.
| FR D00.73-26701 Filed 12-18-73;8:45 am]

TONTO NATIONAL FOREST GRAZING
ADVISORY BOARD

Notice of Meeting

The Tonto National Forest Grazing

_Advisory Board will meet December 20,

1973, at 1 p.m. at the Office of the Super-
visor, Tonto National Forest, 102 S, 28
Street, Phoenix, Arizona, \

The purpose of this meeting is to seek
the advice of the Tonto Grazing Advisory
Board concerning action proposed on the
A Cross grazing allotment.

The meeting will be open to the public.
Persons who wish to attend should notify
Fred J. Wirth, Supervisor Tonto Na-
tional Forest, 102 South 28th Street,
Phoenix, Arizona, 85034, Telephone No.
261-3205. Written statements may be
filed with the committee before or after
the meeting.

No specific rules have been established
for public participation. Comments from
the public are welcome at anytime during
the meeting.

Frep J. Wimnrs,
Forest Supervisor.

DecemsEer 10, 1873,
[FR Doo.73-26775 Filed 12-18-73;8:45 nm]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

EASTMAN DENTAL CENTER, ET AL.

Notice of Consolidated Decision on Appli-
cations for Duty-Free Entry of Ultra-
microtomes

The following is a consolidated deci-
sion on applications for duty-free entry
of ultramicrotomes pursuant to section 6
(¢) of the Educational, Scientific, and

NOTICES

Cultural Materials Importation Act of
1966 (Pub, L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 FR 3892 et seq.). (See espe-
cially § 701.11(e).)

A copy of the record pertaining to each
of the applications in this consolidated
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Special
Import Programs Division, Office of Im-
port Programs, Department of Com-
merce, Washington, D.C. 20230,

Docket number: 74-00094-33-46500.
Applicant: Eastman Dental Center, 800
East Main Street, Rochester, New York
14603. Article: Ultramicrotome, Model
LKB 8800A and 4806A Ultrotome Table.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
foreign article is intended to be used in
research studies on blological, mainly
human tissues but also mammalian tis-
sues derived from experimental animals,
The tissues will exhibit both normal and
pathologic structures. Specific studies
will cover (1) formation of pit and fis-
sure plaque, (2) alterations in the en-
amel adjacent to the pit and fissure
plague and (3) pathological changes in
the pulpal tissue under carious lesions.
Application Received by Commissioner of
Customs: August 27, 1973, Advice sub-
mitted by Department of Health, Educa-
tion, and Welfare on: November 23, 1973.

Docket number: 74-00095-33-46500.
Applicant: Case Western Reserve Uni-
versity Medical School, 2119 Abington
Road, Cleveland, Ohio 44106. Article:
Ultramicrotome, Model LKB 8800A.
Manufacturer: LEKB Produkter AB,
Sweden. Intended use of article: The for-
eign article is intended to be used in
experiments on the normal visual system
of mice as well as surgical procedures
such as enucleation and coagulation of
the lateral geniculate nucleus with the
objective of revealing the ultrastructural
characteristics of the normal structure
of the visual cortex of anophthalmic
mice. Application received by Commis-
sioner of Customs: August 27, 1973, Ad-
vice submitted by Department of Health,
Education, and Welfare on: November 23,
1973.

Docket Number: 74-00096-33-46500.
Applicant: Yale University, Purchasing
Department, 260 Whitney Avenue, New
Haven, Connecticut 06520, Article: Ultra~
microtome, Model LKB 8800A. Manufac-
turer: LKB Produkter AB, Sweden. In-
tended use of article: The foreign article
will be used in studies on the ultrastruc~
tural aspects of (1) spontaneous retinal
degeneration of rats; (2) sialodacryo-
adenitis and anterior uveitis of rats; (3)
hypertensive vascular disease of rats; (4)
transmissible colonic adenomatoid hy-
perplasia of mice; (5) enzootic intestinal
adenocarcinoma of hamsters; and (8)
cytochemistry of cholinesterase activity
in the ciliary body of rabbits. Experi-
ments to be conducted include: 1) tem-
poral pathogenetic examination of re-
tinal degeneration, hypertensive vascular
disease, anterior uveitis and sialodacryo-
adenitis of rats; 2) pathogenetic and eti-
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ologic studies of adenomatous and neo-
plastic lesions of the intestinal tract of
mice and hamsters and 3) cytochemical
evaluation of cholinesterase activity in
the eve under normal conditions and fol-
lowing the administration of certain
drugs. Application received by Commis-
sioner of Customs: August 27, 1973. Ad-
vice submitted by Department of Health,
Education, and Welfare on: Novem-
ber 28, 1973.

Comments: No comments have been re-
ceived with respect to any of the fore-
going applications, Decision: Applica-
tions approved. No instrument or ap-
paratus of equivalent scientific yalue to
the foreign articles for such purposes as
these articles are intended to be used,
is being manufactured in the United
States. Reasons: Each of the foreign
articles provides a range of cutting speeds
from 0.1 to 20 millimeters per second.
The most closely comparable domestic
instrument is the Model MT-2B ultra-
microtome which is manufactured by
Ivan Sorvall, Inc. (Sorvall). The Model
MT-2B has a range of cutting speeds
from 0.09 to 3.2 millimeters per second.
The conditions for obtaining high-qual-
ity sections that are uniform in thick-
ness, depend to a large extent on the
hardness, consistency, toughness and
other properties of the specimen mate-
rials, the properties of the embedding
materials, and geometry of the block. In
connection with a prior application
(Docket Number 69-00665-33-46500),
which relates to the duty-free entry of an
article that is identical to those to which
the foregoing applications relate, the De-
partment of Health, Education, and Wel-
fare (HEW) advised that “Smooth cuts
are obtained when the speed of cutting,
(among such [otherl factors as knife
edge condition and angle), Is adjusted to
the characteristics of the material being
sectioned. The range of cutting speeds
and a capability for the higher cutting
speeds is, therefore, a pertinent charac-
teristic of the ultramicrotome to be used
for sectioning materials that experience
has shown difficult to section.”

In connection with another prior ap-
plication (Docket Number 70-00077-33-
46500) which also relates to an article
that is identical to those described above,
HEW advised that “ultrathin seetion-
ing of a variety of tissues having a wide
range In density, hardness ete.” requires
a maximum range in cutting speed and,
further, that the “production of ultra-
thin serial sections of specimens that
have a great variation in physical proper-
ties is very difficult,” Aocordingly, HEW
advises In its respectively cited memo-
randa, that cutting speeds in excess of 4
millimeters per second are pertinent to
the satisfactory sectioning of the spéci-
men materials and the relevant embed-
ding materials that will be used by the
applicants in their respective experi-
ments, For these reasons, we find that
the Sorvall Model MT-2B ultramicrotome
is not of equivalent scleritific value to the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used.
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The Department of Commerce knows of
no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used.
manufactured in the

which is being
United States,

(Catalog of Federsl Domestic Aszistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentific Materials.)

A, H. Stuasr,
Director, Special Import
Programs Division.

[FR Do0.73-26706 Piled 12-18-73;8:45 am|

YALE-NEW HAVEN HOSPITAL, INC.
Notice of Aﬁlk&ﬁom for Duty-Free Entry
Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
6ic) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651; 80 Stat. 897) . Inter-
ested persons may present their views
with respect to the question of whether
an instrument or apparatus of equiva-
lent scientific value for the purposes for
which the article is intended to be used
i5 being manufactured in the United
States. Such comments must be filed in
triplicate with the Director, Special Im-
port Programs Division, Office of Import
Programs, Washington, D.C. 20230, on or
before January 8, 1974,

Amended regulations Issued under
cited Act, as published in the Pebruary 24,
1972 issue of the FrpErAL REQISTER, pre-
scribe the requirements applicable to
comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket number: 74-00221-33-00530.
Applicant: Ysale-New Haven Hospital,
Inc., Department of Therapeutic Radiol-
ogy, 789 Howard Avenue, New Haven,
Conn. 06504. Article: Sagittaire Linear
Electron Accelerator, Treatment Couch,
Floor Elevator and Spare parts kit
Manufacturer: Thomson-CSF, France.
Intended use of article: The article is
intended to be used for a variety of ra-
diotherapeutics, radioblologic and ra-
diological physics research projects.
These will include the effects of tumor
response of combined x-ray and electron
beam therapy, and of different time-dose
relations; the effect of ultra-high dose
rates obtainable from the electron beam
on tissue culture, optimization of x-ray
target design; determination of high
energy x-ray spectra; studies in electron
beam dosimetry. The article will also be
used in two courses namely, Therapeutic
Radiology 101 and 102, which will in-
volve medical students leaming about
radiation therapy and the operation and
use of the article. The major role of the
article In the teaching program will be
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accomplished through in-house training
programs for technologists and residents
in radiology, and other medical special-
ists. Application received by Commis-
sioner of Customs: November 26, 1973.

Docket number: 74-00224-33-46040.
Applicant: Veterans Administration
Hospital (673), 13000 North 30th Street,
Tampa, FL 33612. Article: Electron Mi-
croscope, Model EM 201. Manufacturer:
Philips Electronic Instruments NVD, The
Netherlands. Intended use of article: The
article is intended to be used for electron

pic study of specimens of carti-
lage and joint synovia taken from rabbits
and' human patients to determine
whether subcellular changes consequent
to virus infection resemble changes in
rheumatoid arthritis. ens of
hamster bronchial epithelium taken fol-
lowing exposure of the animals to air-
borne pollutants will be studied to de-
fine the pathology and functional
changes which such pollutants evoke in
lung tissue. Livers and spleens taken
from Veneguelan equine encephalitis
virus infected animals will be studied for
ultra structural changes related to the
enhanced immune responsiveness and
protection against bacterial endotoxin
which follows such infection. In addi-
tion, the article will be used in
medical students and M.D. post doctoral
fellows the techniques of electron micros-
copy, as well as normal and abnormal
subcellular structure. Application re-
celved by Commissioner of Customs:
November 21, 1973.

Docket number: 74-00225-33-43780.
Applicant: Prosthetics Research Study,
Eklind Hall, Room 409, 1102 Columbia
Street, Seattle, WA 98104. Article: Con-
trolled Environment for Wound X
Manufacturer: Dept. of Health & Social
Security, United Kingdom. Intended use
of article: The article will be used to in-
vestigate amputation sites in a trans-
parent, controlled environment. The ar-
ticle will be applied as an immediate post
surgical component, with the objective of
reducing edema and improving blood flow
at the wound site. The technique will be
a phased application of pressure, tem-
perature and humidity in a controlled
environment. Application received by
':::;rxxmlxioncr of Customs: November 28,

Docket: number: 74-00226-33-77030.
Applicant:Richard B. Russell, Agricul-
tural Research Center, P.O. Box 5677,
Athens, GA 30604. ARTICLE: NMR
Spectrometer, Model JNM-PS/PFT-100.
Manufacturer: JEOL Ltd., Japan. In-
tended use of article: The article is in-
tended to be used in experiments in
which the following objectives will be
pursued:

(@) Determination of the structural
features of the polymeric compounds
which are the cell wall constituents af-
fecting digestibility.

(b) Structural elucidation of bene-
ficial and/or deleterious biologically ac-
tive constitutents in forages and feeds.

(¢) Determination of the sites of silica
deposition in plants and elucidation of
the process of silica deposition.

(d) Identification and determination

of pesticide residues and metabolites in
forages, feeds, and animals ingesting for-
ages and feeds.

(e) FElucidation of protein structure
conformation, and

(f) Evaluation of the nature of poly-
me': cross-linking in cell wall constitu-
ents. '

Application received by Commissioner
of Customs: November 21, 1973,

(Catalog of Federal Domestic Assistance Pro-
gram No, 11.105 Importation of Duty-Pree
Educational ‘and Scientific Materials,)

A. H, Sruanr,
Director, Special I'mport
Programs Division.
[FR Doc.73-26797 Piled 12-18-73:8:45 am}

National Technical Information Service
GOVERNMENT-OWNED INVENTIONS
Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
GSA Patent Licensing Regulations.

Copies of Patent applications, either
paper copy (PC) or microfiche (MF),
can be purchased from the National
Technical Information Service (NTIS),
Springfield, VA 22151, at the prices cited,
Requests for copies of patent applications
must include the PAT-APPL number
and the title. Requests for licensing in-
formation should be directed to the ad-
dress cited with each copy of the patent
application.

Paper coples of patents cannot be pur-
chased from NTIS but arc available from
the Commissioner of Patents, Washing-
ton, D.C. 20231, at $0.50 each. Requests
for licensing Information should be di-
rected to the address cited below for
each agency.

- Doucras J. Camrion,

Patent - Program Coordinator,
National Technical Informa-
tion Service.

Patent 3,766,020: Steam Jet Efectors to Re-
duce Pressure In and Produce Btripping
Steam for Deaerator; filed 27 October 1671,
patented 18 October 1973; not avallable
NTIS.

DErPaRTMENT OF THE NAvy, Assistant Chief
for Patents, Office of Naval Resoarch, Code
302, Arlington, VA 22217,

Patent 3,480,318: Buoyancy System; filed 11
December 1067, patented 13 January 1970,
not avallable NTIS,

Patent 3480,501: Method of Making Radia-
tion Resistant Fabrie; filed 16 February
1967, patented 13 January 1970; not avail-

Patent 3,480,988: In-Line Cable Connectors;
filed 22 September 1967, patented 13 Janu-
ary 1970: not available NTI1S,

Patent 3,400,230: Combustion Alr Control
Shutter; filed 22 March 1968, patented 20
January 1970; not avallable NTIS.

Patent 3.400,268: Nondestructive Testing of
Hull Stiffeners; filed 22 January 1968, pat-
ented 20 January 1970; not avallable NTIS,

Patent 3,400,024: Method of Electroless
Nickel Plating and Plating Baths There-
for; filed 13 May 1968, patented 20 January
1870; not avallable m&m N e

Patent 3,401,027: Compost
for Cleaning Salt Residues From Metal
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surfaces; filed 28 February 1966, patented
20 January 1970; not available NTIS.

Patent 3,401,355: Automatic Data Sequencer;
filed 24 January 1968, patented 20 January
1970; not avallable NTIS.

Patent 3,491,358: Atmospberic Turbulence
Detection System; filed 2 February 1968,
patented 20 January 1970; not available
NTIS.

Patent 3,402,149 Burface Modified Hard In-
organic Solid and Method of Making Same;
filed 31 October 1967, patentad 27 Janusry
1070; not avallable NTIS.

Patent 3,402,150; Surface Modifled Hard In-
organic Solld and Method of Making Same;
filed 31 October 1067, patented 27 January
1970; not available NTIS.

Patent 3,408.220; Furnace for Treating Ma-
torial in & Gas Atmosphere; filed 7 March
1088, patented 3 February 1070; not avall-
able NTIS,

Pstent 3,495,158: Harmonlc Generator Sys-
tem: fOled 23 May 1068, patented 10 Feb-
runry 1070; not avallable NTIS.

Patent 3.406,609: Universal Vulcanizing
Mold; filed 3 October 1067, patented 24
February 1070; not avallable NTIS.

Patent 3.406906: Day/Night Bidirectional
Marine Marker; filed 2 February 1068, pat-
ented 24 February 1970; not available NTIS.

Patent 3497312: Atmosphere neration
Method for Closed Environmental Vohicles;
filedd 23 January 1064, patented 24 Feb-
ruary 1970; not avallable NTIS.

Patent 3,407.303: Sea Water Activated Bat-
tery; filed 83 August 1967, patented 24 Feb-
ruary 1970; not available NTIS,

patent 3,407.846: Magnetic Anchor for
Curved and Surfaces; filed 27
December 1967, patented 24 February 1970;
not avallable NTIS.

Patent 3,407.889: Inflatable Life Preserver;
Nled 21 March 10638, patented 3 March
1970; not avallable NTIS,

Patont 3,407.962: Method and Means for
Minimizing Horlzontal Accelerations In
Ship-Board Vertical Pendula; filed 6 No-
vember 1967, patented 3 March 1870; not
avallable NTIS.

Patent 3,407.062: Method and Means for
Minimizing Horlzontal Accelerations in
Ship-Board Vertical Pendula; filed 6 No-
vember 1967, patented 3 March 1970; not
available NTIS.

Patent 3,498,112: Microwave System for De-
termining Water Content in Fuel Ol filed
30 April 1968, patented 3 March 1970; not
avallable NTIS.

Patent 3,498,124: Appurstus for Measuring
Tension in a Running Line of Magnetic
Material; filled 26 Decomber 1967, patented
3 March 1970; not avallable NTIS,

Patent 3,408,788: Rust-Inhibitive Abrasive
Blasting; filed 18 October 1067, patented
3 March 1070; not avallable NTIS,

Patent 3.498,022: Method of Displacing Lig-

uid Organic Films from Solld Surfaces: -

filed 18 October 1866, patented 3 March
1970; not available NTIS,

Patent 3,408,923: Surface-Active Composi-
tions and Method for Displacing Li
Organic Films from Solid Surfaces; filed
18 October 1968, patented 3 March 1970;
not avallable NTIS.

Patont 3,400,068: Mixture of Two Polyesters
with Pyromellitic Disnhydride; filed 22
April 1066, patented 3 March 1970; not
available NTIS.

Patent 3,400.240; INMuminated Grid for Back-
lighted Plotting Boards; filod 21 February
1067, patented 10 March 1970; not avall-
able NTIS,

Patent 3,400.315: Contamination Determina~
tion in & Fluid System; filed 31 August 1967.

NOTICES

pstented 10 March 1970; not available
NTIS.

Patent  8.500,067: Symmetrical Waveform
Rate-of-Rise Clpper er: filed 11
July 1966, patented 10 March 1970; not

ented 10 March 1970; not available NTIS.

Patent 3,512.493: Adjustable Buoyancy Lift
Device; filled 23 April 1068, patented 19
May 1070; not available NTIS.

Patent 3520218: Transistor Cap Remover;
filed 10 April 1968, patented 14 July 1970;
not avallable NTIS.

Patent 3,521,443: Hook for Cargo Tie-Down;
filed 23 May 1068, patented 21 July 1970;
not avallable NTIS.

NATIONAL AERONAUTICS AND SPACE ADMIN-
mrnaTIoN, Assistant General Counsel for
Patent Matters, NASA—Code GP-2, Wash-
ington, D.C. 20646.

Patent application 174,684: Stored Charged
Device; filod 25 August 1971, PC $3.50/MF
§1.45.

Patent application 177,085: Recorder/Proces-
sor Apparatus filed 7 September 1071, PO
$4.75/MF 3145,

Patent application 187,143: Laser Beam In-
tensity Control for o Re-
cording and tic Playback Sys-
tems; filed 6 October 1071, PC $3.50/MP
8145,

Patent application 380468: Deep Trap, Laser
Activated Image Converting System; filed
22 August 1973, PC $3.00/MF 81406.

Patent application 3886,920: Digital Phase
Locked Loop; filed 20 August 1973, PC
$3.25/MF $145.

Patent application 3094,808: Dual Cycle Alr-
eraft Turbine Engine; -filed 6 September
1973, PC $3.00/ MF $1.45,

Patent 3,304286: Ultrahigh Vacuum Meas-
uring Ionization Gauge: patented 23 July
1968, not avallable NTIS,

[FR Doc.73-20622 Filed 12-18-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[GRASP 4G0035]

MILES LABORATORIES, INC.

Notice of Filing of Petition for Affirmation
of GRAS Status

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 201
(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1786; 21 US.C. 321(s), 348,371(a))
and the regulations for affirmation of
GRAS status (21 CFR 121.40), published
in the Frpeaar Recisrer of December 2,
1972 (37 FR 25705), notice is given that
a petition (GRASP 4G0035) has been
filed by Miles Laboratories, Inc., Mars-
chall Division, 1127 Myrtle St., Elkhart,
IN 46514, and placed on public display at
the office of the Hearing Clerk, Food and
Drug

tation and subsequent solvent extraction
recognized

is generally as safe (GRAS)
for use in food.

Interested may, on or before

persons
February 19, 1974, review the petition -

and/or file comments (preferably in
quintuplicate) with the Hearing Clerk,
Food and Drug Administration, Rm. 6-

is, or is not, generally recognized as safe.
A copy of the petition and recelved com-
ments may be seen in the office of the
Hearing Clerk, address given above, dur-
ing working hours, Monday

Friday.

Dated December 9, 1973,
Viein O. WODICKA,
Director, Bureau of Foods,
[FR Doc.73-26677 Piled 12-17-73;8:45 am]

_—

National Institutes of Health

NATIONAL INSTITUTE OF NEUROLOGICAL
DISEASES AND STROKE

Notice of Establishment

Pursuant to the Federal Advisory
Committee Act of October 6, 1872 (Pub.
L. 92-463, 86 Stat. 770-776), the Na-
tional Institutes of Health announces the
establishment by the Secretary, DHEW,
on August 24, 1973, the following Public
Advisory Committee:

Designation. Neurological Disorders
Program-Project Review B Committee.

Purpose. The Committee provides
technical advice to the Director, National
Institutes of Health and reviews applica-
tions for support of research and pro-
gram projects in basic sclence aspects of
the Institute's programs in stroke, spinal
cord injury, head injury, epilepsy, and
multiple sclerosis. The Committee also
periodically surveys progress and prom-
ising research approaches in the various
areas of investigation

Authority for this Committee will ex~
pire June 30, 1974, unless the Secretary,
DHEW, formally determines that con- -
tinuance is in the public interest.
(Catalog of Federal Domestic Assistance Pro-

gram No. 13366, National Institutes of
Health.)

Dated: December 13, 1973,

RopeRT S. STONE,
> Director,
National Institutes of Health,

[FR Doc,73-26843 Filed 12-18-73;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Com
Planning and Development p—

[Docket No. N-73-200]
HUD ENGINEERING HANDBOOK MD
1360.1

Waiver of Procedural Requirements

The Department of Housing and Urban
Development hereby walves certain pro-
cedural requirements contained in HUD
Engineering Handbook MD 1360.1, which
require HUD review of bidding docu-
ments, contractual documents and
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change orders, and HUD participation at
bid openings, construction conferences
and project inspections. Programs gov-
erned by the handbook are Water and
Sewer, Open Space Land, Neighborhood
Facilities and Public Facility Loans. Of-
ficial title of the document is, “Metro-
politan Development Regional Engineer-
ing Services,” dated March 1968.

The walver provision is applicable to
all projects recelving Federal funding as-
sistance under the aforementioned pro-
grams, excepting those connected with
communities participating for the first
time. In adition, each Regional Adminis-
trator is authorized to except the waiver
provision in any instance where the grant
or loan recipient is considered to have a
past record of poor performance.

Guidance contained in the Handbook
is for the use of HUD field offices to be
utilized in the administration and man-
agement of Resources Programs projects.
These changes, which are primarily tech-
nical and internal to the Department, are
consistent with the President’s objective
which is'to minimize Pederal control over
loeal governments in the administration
of their programs. Accordingly. solicita~
tion of public comments is considered
UNNecessary,

Because the changes relieve an exist-
ing requirement, good cause exists for
making them effective upon publication
in the FEDERAL REGISTER.

The procedures affected by this Walver
Authority are:

1. Review and approval of Architect/
Engineer Agreement. (Par. 10 of Hand-
book)

2. Submission of contract documents
by grantee to HUD. (Par. 13 of Hand-
book)

3. Review of contract documents by
HUD. (Par, 14 of Handbook)

4. Letier of approval of contract docu-
ments, (Par. 16 of Handbook)

5. HUD concurrence in construction
contract award. (Par. 18 of Handbook)

6. HUD attendance at bid opening and
granting of conditional concurrence in
awarding of contract, (Par. 19 of Hand-
book)

7. Review and approve executed con-
tract documents, (Par, 21 of Handbook)

8. HUD representation at preconstruc-
tion conference. (Par, 22 of Handbook)

9. Disbursements from the construc-
tion account, (Par. 28 of Handbook)

10, Scheduled project inspections by
Area Office Engineer, (Par. 33 of Hand-
book)

11. Review and approval of change
order, (Par. 34 of Handbook)

(8oc. 7(d), Department of HUD Act; 42
U.S.C, 3535(d)).
Efective Date. The changes are effec-
tive December 19, 1973,
‘Warrex H., BuTLER,
Deputy Assistant Secretary
Jor Commaunity Development.

[FR Doc.73-26804 Filed 12-18-73;8:45 am]

NOTICES
Office of Assistant Secretary for Housing
Management

[Docket No. D-73-258]
DEPUTY ASSISTANT SECRETARY ET AL.

Designation as Acting Assistant Secretary
for Housing Management

SgorroN A. Designation. The officials
appointed to, or designated to serve as
Acting during a vacancy in, the following
positions are hereby designated to serve
as Acting Assistant Secretary for Hous-
ing Management during the ahsence of
the Assistant Secretary for Housing
Management with all the powers, func-
tions and duties delegated or assigned
to the Assistant Secretary for Housing
Management: Provided, That no official
is authorized to serve as Acting Assistant
Secretary for Housing Management un-
less all other officials whose appointed, or
designated Acting; position titles precede
his in this designation are unable to act
by reason of absence:

1. Deputy Assistant Secretary for
Housing Management.

2. Executive Assistant to the Assistant
Secretary for Housing Management.
u03. Director, Office of Property Disposi-

n.

4. Director, Office of Loan Manage-
ment.

5. Director, Office of Housing Pro-

grams.

6. Director, Office of Administrative
and Program Services,

8Sgc. B. Authorization. Each head of an
organizational unit of Housing Manage-
ment is authorized to designate an em-
ployee under his jurisdiction to serve as
Acting during-the absence of the head of
the unit,

Sec, C. Supersedure. This designation
supersedes the designation of Acting As-
sistant Secretary for Housing Manage-
meént published at 38 FR 21200, August 6,
1973.

(Secretary’s delegation of authority to desig-
nate Acting officinls, 36 FR 5004, Mar, 16,
1971)

Effective date. This designation to
serve as Acting Assistant Secretary for

Housing Management is effective as of
November 21, 1973,

H. R. Crawrorb,
Assistant Secretary for
Housing Management.

[FR Doe¢.73-26803 Filed 12-18-73:8:45 am|

ATOMIC ENERGY COMMISSION
[Docket No. 50-244]
ROCHESTER GAS AND ELECTRIC CORP,

Availability of Final Environmental State-
ment for the R. E. Ginna Nuclear Power
Piant, Unit 1
Pursuant to the National Environ-

mental Policy Act of 1969 and the United

States Atomic Energy Commission's reg-

ulations in Appendix D to 10 CFR Part 50,

notice is hereby given that the Final En-

vironmental Statement prepared by the
Commission's Directorate of Licensing,
related to the proposed issuance of a full-
term operating license for the R. E.
Ginna Nuclear Power Plant, Unit 1 by
Rochester Gas and Electric Corporation
located on Lake Ontario, Wayne County,
New York is available for inspection by
the public in the Commission's Public
Document Room at 1717 H Street, NW.,
Washington, D.C. and in the Lyons Pub-
lic Library, 67 Canal Street, Lyons, New
York 14489. The Final Environmental
Statement is also being made available at
the New York State Office of Planning
Services, 488 Broadway, Albany, New
York 12207, and at the Genesee Finger
Lakes Regional Planning Board, 65 Broad
Street, West, Rochester, New York 14614

The notice of availability of the Draft
Environmental Statement for the R, E,
Ginna Nuclear Power Plant, Unit 1, and
requests for comments from interested
persons was published in the Feperan
REGISTER on April 8, 1973 (38 FR 9617).
The comments received from Federal,
State, local and interested members of
the public have been included as appen-
dices to the Final Environmental State-
ment,

Single copies of the Final Environ-
mental Statement may be obtained by
writing the U.S. Atomic Energy Commis-
slon, Washington, D.C. 20545, Attention:
Deputy Director for Reactor Projects, Di-
rectorate of Licensing.

Dated at Bethesda, Maryland, this 14th
day of December 1073,

For the Atomic Energy Commission.

W, H, Recaxn, Jr,,
Chief, Environmental Projects
Branch No. 4, Direciorate of
Licensing.

[FR Doc.73-26015 Plled 12-18-73:11:30 am]

CIVIL AERONAUTICS BOARD
[Docket No, 25661; Order 73-13-44)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to North Atlantic Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C, on
the 11th day of December, 1973,

The Board is informed that the mem-
ber carriers of the International Air
Transport Association (IATA) have
reached a revised agreement on fares to
be applicable on the North Atlantic from
January 1, 1974. Although the agreement
has not yet been filed with the Board, we
understand that it essentially provides
for maintenance of normal economy
fares at currently effective levels, in-
creases in the 22/45 day-excursion and
affinity-group fares, and elimination of
youth fares, The proposed fares are set
forth in the attachment hereto,

In view of the very limited period of
time avallable prior to termination of
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presently effective tariffs for North At-
lantic service, the Board believes it'in the
interest of all concerned to establish a
procedural schedule which will insure
prompt disposition of the agreement, Ac-
cordingly, we are directing the U.S.-flag
carrier members of IATA to file the
agreement, accompanied by their respec-
tive supporting justifications, no later
than December 17, 1973. Comments in

NOTICES

support of or in opposition to the agree-
ment shall likewise be submitted no later
than December 17, 1973.

Accordingly, it is ordered, That:

1. The U.S. carrier members of IATA
are directed to file the JATA agreement
es air fares over the North At-
lantic for effect January 1, 1974, together
with supporting evidence and justifica-
tion no later than December 17, 1973.

34831

2. Comments in support of or in oppo-
sition to the agreement shall be submit-

ted no later than December 17, 1873,

This order will be placed in t{ne F‘tb‘-
ERAL REGISTER.
By the Civil Aeronautics Board.

{szaL] Epwin Z. HOLLAND,

Secretary.
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[FR D00.73-26671 Piled 12-18-73;8:45 am]

UNITED STATES COMMISSION ON
CIVIL RIGHTS

NEW JERSEY STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice 1s hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New Jer-
sey State Advisory Committee to this
Commission will convene at 7:30 p.m. on
December 27, 1973, in Room 730, Federal
Building, 970 Broad Street, Newark, New
Jersey 07102,

Persons wishing to attend this meeting
should contact the Committee Chair-
man, or the Mid-Atlantic Regional Office
of the Commission, Room 510, 2120 L
Street, N.W., Washington, D.C. 20425.

The purpose of this meeting shall be
to review the status of the New Jersey
Prist:n Project and other Committee re-
ports, ¢

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C,, Decems~
ber 14, 1973.
Isaman T, CRESWELL, Jr.,
Advisory Committee
Management Officer.
[FPR Do¢.73-20811 Filed 12-18-73;8:45 am]

COMMITTEE FOR THE IMPLEMENTA:
TION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILES AND COTTON
TEXTILE PRODUCTS

T PRODUCED OR
MANUFACTURED IN MACAU

Entry or Withdrawal From Warehouse for
Consumption

Decemeer 13, 1973.

On January 11, 1973, there was pub-
lished in the Feperal REecisTER (38 FR
1302) a letter dated January 5, 1973 from
the Chairman, Committee for the Imple-
mentation of Textile Agreements, to the
Commissioner of Customs implementing
those provisions of the Bilateral Cotton
Textile Agreement of December 22, 1972,
between the Governments of the United
States and Portugal, which establish

specific export limitations on certain -

categories of cotton textile products pro-
duced or manufactured in Macau and
exported to the United States during the
twelve-month period beginning on Jan-
uary 1, 1973 and extending through De-
cember 31, 1973. The agreement was
amended by directive of July 19, 1973
(38 FR 20116), to establish additional
specific limitations for Category 49 and
Category 51 in combination with Cate-
gory 50.

Under the terms of the agreement, as
amended, the levels of restraint are sub-
ject to adjustment pursuant to para-

graph 4 which provides that within the
aggregate limit, specific limits may be
exceeded by not more than five percent.

Accordingly, at the request of the Gov-
ernment of Portugal and pursuant to the
provisions of the bilateral agreement re-
ferred to above, there is published below
a letter of December 13, 1973 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs amending
the levels of restraint applicable to cot-
ton textile products produced or manu-
factured in Macau and exported to the
United States in Categories 49 and 50/51
during the twelve-month period which
began on January 1, 1973.

ALAN POLANSKY,

Acting Chairman, Committee
jor the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance,

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGHEEMENTS

ComMssioNzr or CusToMs,
Department of the Treasury,
Washington, D.C, 20229
Dronmuxr 13, 19793,

Drag Mz, Comaisstoxer: On January 5,
1079, the Chairman, Committee for the Im-
plementation of Textile Agreements, djrected
you to prohiblt entry during the tweive-
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month period beginning January 1, 1973 of
cotton textile products In certain specified
categories, produced or manufactured in
Macau, in excess of designated lovels of re-
straint. The Chalrman further ndvised you
that the levels of restraint are subject to
#fidjustment.' The directive of January 5, 1978
was amended on July 19, 1973, 27
Pursuant to paragraph 4 of the Bilateral
Cotton Textile Agreement of December 22,
1972, as amended, between the Governments
of the United States and Portugal, and in
accordance with the procedures of Executive
Order 11651 of March 3, 1072, you are di-
rected to amend, effective as scon as possible,
the lovels of retrajnt established in the afore-
sald directive of January 5, 1973, as amended,
for cotton textile products ex from
Macau to the United States in Categories
49 and 50/51 to the following:
Amended 12-month ievels

Category: of restraint *
AR oA e e s e = 0ORIOS = 30, 07T
o S SRR L SN P S do.... 56, 040

The nctions taken with respect to the Gov-
ernment of Portugal and with respect to {m-
ports of cotton textile products from Macau
have been determined by the Committee for
the Implementation of Textile Agreements
to involve foreign affalrs functions of the
United States. Therefore, the directions to
the Commissioner of Customs, being neces-
sary to the implementation of such nctions
fall within the foreign affalrs exception to
the rule- provisions of 5§ US.C. 5563,
This letter will be published In the Frornar
BEGIsTER.

Sincerely,
ALAN POLANBKY,
Acting Chairman, Committee for the
Implementation of Textile Agree-
ments, and Acting Deputy Assist-
ant Secretary for Resources and
Trade Assistance,

[FR Doc.73-26810 Filed 12-18-73;8:45 am)

CERTAIN MAN-MADE FIBER TEXTILE
PRODUCTS PRODUCED OR MANUFAC-
TURED IN MACAU

Entry or Withdrawal From Warehouse for

: Consumption
Drcemorn 13, 1973.
On January 11, 1973, there was pub-
lished in the Fepesal Recister (38 FR

1303) a Ietter dated January 5, 1973

from the Chairman, Committee for the

Implementation of Textile Agreements,

to the Commissioner of Customs Imple-

menting those provisions of the Bilateral

Wool and Man-Made FPiber Textile

Agreement of December 22, 1972 between
the Governments of the United States
and Portugal, which esfablish specific
export limitations on certain wool and
man-made fiber textile produects, pro-

'The term “adjustment" refers to those
provisions of the Bllateral Cotton Textile
Agreement of December 22, 1072, as amended,
between the Governments of the United
States and Portugal which provide, In part,
that within the aggregate limit, lmits on
certaln categories of cotton textile products
exported from Macan may be exceeded by not
more than five percent; for the limited carry-
over of shortfalls to the next agreemont year;
and for administrative arrangements.

*These levels have not been adjusted to
refloct any entries made on or after Janu-
ary 1, 1973,

NOTICES

duced or manufactured in Macau and
exported to the United States during the
twelve-month period beginning January
1, 1973 and extending through December
31, 1973, The agreement was amended by
directive of July 19, 1973 (38 FR 20118)
to adjust the levels of restraint appli-
cable to Categories 219, 221 and 224,
among other categories.

Under the terms of the agreement,
as amended, the levels of restraint are
subject to adjustment pursuant to para-
graphs 3 and 6 which provide, respec-
tively, that in consideration of transi-
tlonal problems arising in the implemen-
tation of the agreement an additional

three million square yards equivalent of
man-made fiber textile products may be
exported in the first agreement year, or
divided between the first and second
agreement years; and that within the
applicable aggregate limit, limits on cer-
tain categories may be exceeded by not
more than five percent.

Accordingly, st the request of the Govern-
ment of Portugal and pursuant to the pro-
visions of the bilateral agreement referred
{0 above, there is published below a letter
of December 13, 1073 from the Chairman of
the Commitiee for the Implementation of
Textile Agreements to the Commissioner of
Customs further amending the levels of re-
strailnt applicable to man-made fiber textiie
products exported from Macau to the United
States in Categorles 210, 221, and 224 during
the twelve-month perfod which began on
January 1, 1973,

ALAN POLANSKY,
Acting Chairman, Committee for the
Implementation of Textile Agree-
ments, and Acting Deputy Asyist-
‘ant Se¢cretary for Resources and
Trade Assistance.

COoMMITTER FOR TIHE IMPLEMENTATION OF
TEXTILR AGREEMENTS

Dxcrxuer 13, 1073,

CoMmussioNzn or CosToMS,
Department of the Treasury,
Washington, D.C, 20229,

Drax Mn. ComanssioNzi: On January 8§,
1973, the Chairman, Committee for the Im-
plementation of Textile Agreements, directed
you to prohibit enfry during the twelve-
monih beginning January 1, 1973 of
Wwool and man-made fiber textile products in
certain specified categories, produced or man-
ufactured in Macau, In excess of deslgnated
levels of restraint. The Chairman further ad-
vised you that the levels of restralnt are sub-
Ject to adjustments® The directive of Janu-
ary §, 1073 was amended on July 16, 1073,

Pursuant to paragraphs 3 and 6 of the Bi-
Iateral Wool and Man-Made PFiber Textlle

The term “adjustment” refers to those
provisions of the Bfiateral Wool and Man-
Made Fiber Textile Agreement of Decems-
ber 22, 1972, as amended, betwesn the Goy-
ernments of the United States and Portugal
which provide, In part, for an additional three
milllon square yards equivalent of man-made
fiber textlle products which may be exparted
{from Macau In the first agréement year, or
divided betweon the first and second agree-
ment years; for the limited cnrryover of
shortfalls in certain categories to the next
agreement year; that within the aggregate
limit, limits on certhin categories may be ex-
ceeded by not more than five percent; and
for administrative arrangemonts.

Agreement of December 22, 1072, a5 amended,
between the Governments of the United
States and Portugal, nnd In secordance with
the procedures of Executive Order 11651 of
March 3, 1972, you are directed to amend fur-
ther, effective as soon as possible, the levels
of restraint established In the aforesald di-
rective of January 5, 1973, as amended, for
man-made fiber textile products exported
from Macau in Categories 219, 221, and 224 to
the following:

Amended 12-month lovels

Category of restraint ¢
1Y e SN e dozens.. 879,107
[ ¢ PRI SRS TR do.... @9,837
P MR ) VRSO (AR B RT L pounds.. 274, 57)

Tho actions taken with respect to the Goy-
ernment of Portugal and with respect o im-
ports of wool and man-made fiber textile
products from Macau have been determined
by the Committee for the Implementation of
Textile Agreements to involve foreign affairs
Tunctions of the United States. Therefore, the
directions to the Commissioner of Customs.
being necessary to the implementation of
such actions, fall within the foreign affalrs
excoption to the rule-making provisions of
5 US.C. 553, This letter will be published in
the ProrAl RecisTeR,

Sincerely,
ALAN POLANSKY,
Acting Chairman, Committee jor the.
Implementation of Textile Agree-
ments, and Aoting Deputy Assist-
ant Secretary for Resources and
Trade Assistance,

|FR Doc.73-26820 Piled 12-18-73:8:45 am)

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED IN
ROMANIA

Entry or Withdrawal From Warehouse for
Consumption

Deczmaen 13, 1973,

On January 3, 1973, there was pub-
lished In the FeperaL REGisTER (38 FR
75), a letter dated December 21, 1972
from the Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissioner of Customs, estab-
lishing levels of restraint applicable to
certain specified categories of cotton tex-
tiles and cotton textile products, among
which is Category 47, produced or manu-
factured in Romanis and exported to the
United States during the twelve-month
period beginning January 1, 1973. As
set forth in that letter, the levels of
restraint are subject to adjustment pur-
suant to paragraph 7 of the Bilateral
Cotton Textile Agreement of December
30, 1970 between the Governments of the
United States and Romania, which pro-
vides for the limited carryover of short-
falls in certain categories to the next
agreement year. The level of restraint
for Category 47 was previously inereased
pursuant to paragraph 4 of the bilateral
agreement on Noyvember 5, 1973 (38 FR
30905).

Accordingly, there is published below
& letter of December 13, 1973 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs further

* These levels have not been adjusted to re-
fleot any entries made on or after January !,
1973,
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increasing the level of restraint appli-
cable to cotton textile products in Cate~
gory 47, produced or manufactured in
romania and exported to the United
States during the twelve-month period
which began on January 1, 1973,

Sincerely,
ALaN POLANSKY,
Acting Chairman, Committee
jor the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Secre-~
tary for Resources and Trade
Assistance.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE ACREEMENTS

Decesmuzx 18, 1673,
Ccommissioner of Customs
Dopartment of the Treasury
Washington, D.C. 20229
Dear Mr, Commissioner:

On Decomber 21, 1672 the Chairman, Com-
mittee for the Implementation of Textile
Agreements, directed you to prohibit entry
during the twelve-month period beginning
January 1, 1073 of certain cotton textiles and
cotton textile products In certain specified
categories, produced or manufactured in
Romanis, in excess of designated lovels of
restraint, The Chajrman further adyised you
that the levels of restraint are subject to ad-
justment,! The directive of December 21, 1972
was previously adjusted by directives of
May 21, 1978 and November 5, 1973.

Under the terms of the Loug-Term Ar-
rangemont Regarding International Trade in
Cotton Textiles done at Goneva on Febru-
ary 9, 1862, purguant to paragraph 7 of the
Bilateral Cotton Textile Agreement of Decom-
bor 31, 1970 between the Governments of the
United States and Romanla, and in accord-
ance with the procedures of Executive Order
11651 of March 3, 1873, you are directed, ef~
fectlve 88 soon as possible, to increase the
lovel of restralnt established for Category 47
In the directive of December 21, 1972, as
amended, for the twelve-month period which
began on January 1, 1973, to 48,778 dozens.®

The actions taken with respect to the
Government of Romania and with respect to
imports of cotton textiles and cotton textile
products from Romania have been deter-
mined by the Committee for the Implemen-
tation of Textile Agreements to involve for-
eign affairs functions of the United States.
Therefore, the directions to the Commissioner
of Customs, beéing necessary to the imple-
mentation of such actions, fall within the
foreign affairs exception to the rule-making
provisions of 5 U.S.C. 553. This letter will be
published in the FEDERAL REGISTER.

Sincerely.
ALAN POLANSKY,
Acting Chairman, Committee for
the Implementation of Textile
Agreements, ond Acting Deputy
Assigtant Secretary for Resources
and Trade Assistance.

[FR Do¢/73-26821 Flled 12-18-73;8:45 am}

The term “adjustment” refers to those
provisions of the Bilateral Cotton Textile
Agreement of December 31, 1970 between
the Governments of the United States and
Romania which provide in past that within
the aggregate limit, limits on certain cate-
gorles may be exceeded by not more than
five percent; for limited carryover of short-
falls In certain categories to the next agree-
mc“:‘iesr: and for administrative arrange-
monts, °

*These levels have not been adjusted to
reflect any entries made on or after Janu-
ary 1, 1973,

NOTICES

FEDERAL MARITIME COMMISSION

GULF SHIPPING LTD. AND TROPICAL
SHIPPING AND CONSTRUCTION CO., LTD.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing sgreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat, 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, N.W.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C., 20573, on or before
January 8, 1974. Any person desiring a
hearing on the proposed agreement shall
provide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with partic-
ularity. If a violation of the Act or detri-
ment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Mr. William L. Beylund
Chester, Blackburn & Roder, Inc,
P.O. Box 1470
Miaml, Florjda 33101

Agreement No. 10100, between Gull
Shipping, Ltd. and Tropical Shipping and
Construction Co., Ltd., common carriers
by water operating in the trade between
U.S. East Coast ports and the Bahama
Islands, provides for the establishment
of o cooperative working arrangement
whereby the carriers agree to exchange
information and to cooperate in devel-
oping information relating to:

1. Freight rates, handling charges,
equipment demurrage charges and prac-
tices, warehousing and storage charges
and related data bearing on the rate
structure of common carrier steamship
services required by shippers:

2, Cost of service and tarifY rules;

3. Practices In connection with the re-
celpt and delivery of cargo, pickup and
delivery charges, Including interchange
with connecting land carriers, and all
other procedures outlined in their respec-
tive tariffs.

The purpose of exchanging this in-
formation is to explore the possibility of
establishing a rate agreement in the
trade to be filed with the Federal Mari-
time Commission for approval at a later
date. Nothing in the agreement author-
izes the parties thereto to carry out any
substantive agreement which may be
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reached except upon the prior approval
of the Commission. The agreement shall
remain in effect for one year; however,
its duration may be extended for addi-
tional six-month periods with the Com-
mission’s approval, It shall be cancelled
if a rate agreement is finally submitted
and subsequently approved by the Com-
mission.

By order of the Federal Maritime
Comumission.

Dated: December 14, 1973,

Fraxcis C. HURNEY,
Secretary.

(FR Do¢.73-26817 Filed 12-18-73.8:45 am] ~

FEDERAL RESERVE SYSTEM
AUSTIN BANCSHARES CORP.
Order Approving Acquisition of Bank

Austin Bancshares Corporation, Aus-
tin, Texas, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 U.S.C. 1842(a) (3)) to scquire all
of the voting shares (less directors’ quali-
fying shares) of Oak Hill National Bank,
Oak HIill, Texas (“Bank"), a proposed
new bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the «
Act. The time for filing comments and
views has expired, and noné has been
timely received. The Board has con-
sidered the application in light of the
factors set forth in section 3¢c¢) of the
Act (12 US.C. 1842(c)).

Applicant, the fifteenth largest bank-
ing organization in Texas, has one bank
with aggregate deposits of approximately
$287 million representing 0.83 percent of
total deposits in commercial banks in the
State) Since Bank is a proposed new
bank, its acquisitions would neither elim-
inate any existing competition nor im- "
mediately increase Applicant's share of
commercial bank deposits in either Texas
or the Austin banking market,

The proposed site of bank will be in the
Austin banking market (approximated
by the Austin SMSA). Applicant’s sole
subsidiary bank is the largest of 17 banks
in the relevant market, controlling 24.%
percent of the market deposits, The sec-
ond and third largest banking organiza~
tions in the market control 23.0 and 17.9
percent of market deposits, respectively.
Applicant's formation and acquisition of
Bank will improve Applicant’s competi-
tive position in the market but not to the
extent that its position will be so domi-
nant as to foreclose others from entry.
In view of the fact that the market's
population has increased faster than the
Btate average, it does not appear that
acquisition of Bank by Applicant would
significantly reduce the prospects of fu-
ture expansion or entry by other banking
organizations. The Board concludes that

1 All banking data are es of December 31,
1972, and reflect bank holding company ac~
quisitions and formations approved through
October 31, 1973,
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approval of the application would not
eliminate any significant existing or fu-
ture competition.

‘The financial and managerial resources
and future prospects of Applicant and
its subsidiary bank are regarded as satis-
factory and consistent with approval of
the application. Bank, as a proposed new
bank, has no financial or operating
history; however, its prospects under Ap-
plicant’s management appear favorable,

Although there 15 no evidence that the
maljor banking needs of the community
are not being adequately met, Bank
would serve as an additional source of
banking services. Therefore, considera-
tions relating to convenience and needs
of the communities to be served are con-
sistent with approval. Accordingly, it is
the Board’s judgment that the proposed
acquisition would be in the public inter-
est and that the application should be
approved, 2

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after that date, and (¢c) Oak Hill Na-
tional Bank, Oak Hill, Texas, shall be
opened for business not later than six
months after the effective date of this
Order. Each of the periods described in
(b) and (¢) may be extended for good
cause by the Board or by the Federal
Reserve Bank of Dallas pursuant to dele-
gated authority,

By order-of the Board of Governors,®
effective December 12, 1873.

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-26780 Plled 12-18-73;8:45 am)

BARNETT BANKS OF FLORIDA, INC.
Acquisition of Bank

Bamett Banks of Florida, Inc., Jack-
sonville, Florida, has applied for the
Board's apprgoval under section 3(a) (3)
of the Bank Company Act (12
U.S.C. 1842(a) (3)) to acquire 51 per-
cent or more of the voting shares of
Charlotte County National Bank, Port
Charlotte, Florida. The {factors that
are considered in acting on the applica-
tion are set forth in section 3(¢) of the
Act (12 US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
w. , D.C. 20551, to be recelved
not later than January 11, 1974.

*Voting for this action: Chalrman Burns
and Governors Brimmer, Sheehan, Bucher,
and Holland, Absent and not voting: Gov-
ernors Mitchell and Daane.

NOTICES

Board of Governors of the Federal Re-
serve System, December 12, 1973,

[sEear] THEODORE E, ALLISON,
Assistant Secretary, of the Board.

[FR Doc.73-26787 Flled 12-18-73;8:45 am]

CAROLINA BANCORP, INC.

Proposed Acquisitions

Carolina BanCorp, Inc., Sanford,
North Carolina, has applied in separate
applications, pursuant to section 4(c) (8)
of the Bank Holding Company Act (12
UB.C. 1843(c)(8)) and § 225.4(b) (2) of
the Board's Regulation Y, for permission
to acquire voting shares of National
Finance Company, Inc., and The Priend-
ly Loan Company, Inc., both in Rocking-
ham, North Carolina, Notice of the ap-
plications were published between Sep-
tember 28 and October 4, 1973, inclusive,
in newspapers of general circulation in
the following locations: Clinton, Dunn,
Durham, Erwin, Fuquay Varina, Laurin-
burgill Oxford, Raeford, Robbins, Rober-
sonville,

Applicant states that the proposed
subsidiaries would engage in the activi-
ties of consumer finance, dealer financ-
ing, and as sales agent for accident and
health and credit life insurance on loans
made at the aforementioned locations.
Such activities have been specified by
the Board in § 225.4(a) of Regulation Y
as permissible for banking holding com-
panies, subject to Board approval of
individual proposals In accordance with
the procedures of § 225.4(b).

Interested persons may express thelr
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companled by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without & hearing,

The application may be inspected at
the offices of the Board of Governors or
et the Federal Reserve Bank of Rich-
mond,

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
emors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 10, 1974,

! Board of Governors of the Federal
Reserve System, December 11, 1973.
[sEaL] Treopore E. ALLISON,
Assistant Secretary of the Board.
[FPR Doc.73-26783 Filed 12-18-73;8:45 am|

FIRST PEOPLES BANCO
Formation of Bank Holding Company

First Peoples Banco, Haddon Town-
ship, New Jersey, has appHed for the
Board's approval under section 3(z) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
all of the voting shares (less directors’
qualifying shares) of the successor b:
merger to Peoples National Bank of New
Jersey, Haddon Township, New Jersey
The factors that are considered in acting
on the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(¢)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Phila-
delphia. Any person wishing to comment
on the application should submit his
views in writing to the Reserve Bank, to
tl);“recelved not later than January 8,

Board of Governors of the Federal Re-
serve System, December 11, 1973.

[sEAL] Treopore E. ALLison,
Assistant Secretary of the Board.

[FR Doc.73-26781 Filed 12-18-73;8:45 am |

FIRST BANCORP ?'l:ctliw HAMPSHIRE,

Order Approving Acquisition of Bank

First Bancorp of N.H., Inc., Exeter,
New Hampshire, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(a) (3)) to
acquire 80 per cent or more of the voting
shares of the successor by merger to The
Merchants National Bank of Manchester,
Manchester, New Hampshire (“Bank").
Since the bank into which Bank is to be
merged has no significance except as n
means to facilitate the acquisition of the
voting shares of Bank, the proposed ac-
quisition of the shares of the successor
organization is treated herein as the pro-
posed acquisition of the shares of Bank.

Notice of the application, affording
opportunity for interested persons to sub-
mit comments and views, has been given
In accordance with section 3(b) of the
Act. The time for fillng comments and
views has expired, and none has been
received. The Board has considered the
application In light of the factors set
forth in section 3(¢) of the Act (12
US.C. 1842(¢) ). '

Applicant presently has one subsidiary
bank,' The Exeter Company,
Exeter, New Hampshire (“Exeter
Bank”), and Is the State’s ninth largest
banking organization, with deposits of

*In addition, the Board, on December 3,
1073, approvédt Applicant’s proposed sequisi-
tion of Laconis Peoples National Bank and
Trust Company, Laconia, New Hampshire
("ilumm. Bank"™), with deposits of §21.8
miliion,
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$31.8 million® representing 2.4 per cent
of total commercial bank deposits in the
State. Acquisition of Bank (deposits of
$37.5 million) would increase Applicant's
share of commercial bank deposits in
New Hampshire by 2.8 percentage points
to 5.2 per cent.’

Bank ranks eighth in size among the
State’s. commercial banks, and is the
fourth largest of 12 commercial banks
with offices in the Manchester Standard
Metropolitan Statistical Area (SMSA),
which approximates the relevant market.
Bank operates three offices in Manches-
ter (population 87,754), the State’s larg-
est city, located In south central New
Hampshire, and one office in a contiguous
town.

Exeter Bank operates in Rockingham
County, in the southeastern sector of
New Hampshire, and serves a market es-
sentially separate from the Manchester
area served by Bank. A distance of ap-
proximately 18 miles separates the closest
banking offices of Exeter Bank and Bank
and neither is able to penetrate effec-
tively the other's market area. Conse-
quently, there is no significant competi-
tion between Applicant and
Bank. Further, it appears unlikely that
any meaningful competition would de-
velop between Applicant and Bank in the
future in view of New Hampshire’s re-
strictive branch banking law and because
the two organizations are closely associ-
ated, directors of Bank having a com-
bined equity interest in Applicant of over
50 percent.* Accordingly, approval of the
proposed transaction will have no adverse
competive effects, and may, in fact, ena~
ble Bank to compete more effectively
with the two largest commercial banks
in Manchester, which together control
61.8 percent of the SMSA's total com-
mercial bank deposits, Moreover, there
are two savings banks in the Manchester
SMSA with combined deposits of ap-
proximately $356 million. These institu-
tions, both of which are substantially
larger than Bank, offer keen competition
for time and savings deposits, and one
savings bank hes recently introduced
negotiable orders of withdrawal (NOW
accounts). )

The financial and managerial re-
sources of Applicant and Bank are satis-
factory and lend some
approval because of Applicant's plans to
expand further. Future prospects of Ap-
plicant and Bank are considered satis-
factory, and affiliation with a holding
company should improve Bank's future
prospects, Although the record indicates
that the banking needs of the communi-
ties involved are being adequately served,
the convenience and needs factor is con-
sistent with approval of the application.
It is the Board's judgment that the

* All banking dsts are as of June 30, 1073,

' Acquisition of both Bank and Laconia
Bank would increase Applicant's share of
commercial bank deposits in New Hampshire
to 6.8 per cont. >

*Also ns o result of New Hampshire's re-
strictive branch banking law, It appears un-
likely that future competition would develop
botween Bank and Laconia Bank,

toward.

NOTICES

transaction would be in the public in-
terest and that the application should be

approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the date of this
or (b) later than three months after
date of this Order unless such period
extended for good cause by the Board
by the Federal Reserve Bank of Boston
pursuant to delegated suthority.

By order of the Board of Governors,*
effective December 12, 1973,

(sEaL] CuesTer B, FELDRERG,
Secretary of the Board.

[PR Doc.73-20788 Filed 12-18-73;8:45 am]

MERCANTILE BANCORPORATION, INC.

Proposed Acquisition

Mercantile Bancorporation Inc,, St.
Louls, Missouri, has applied, pursuant to
section 4¢c)(8) of the Bank Holding
Company Act (12 US.C. 1843(c) (8))
and § 325.4(b) (2) of the Board's Regula-
tion Y, for permission to acquire voting
shares of Franklin Finance Company,
Clayton, Missouri. Notice of the applica~-
tion was published on various dates in
newspapers of general circulation in the
communities in which the 37 offices of
subsidiaries of Franklin Finance Com-
pany are located. The subsidiaries are lo-
cated in Alabama, Florida, Georgia, Ken-
tucky, Louisiana, Oklahoma, Oregon,
South Carolina, Washington, West Vir-
ginia, Nlinols and Missouri.

Applicant states that the proposed
subsidiary would engage through its sub-
sidiaries in the activities of making, ac-
quiring or servicing loans or other exten-
sions of credit for personal, family or
household purposes, such as are made by
a finance company: and insurance
agency or brokerage in connection with
selling to consumer finance borrowers
credit life insurance, credit accident and
health insurance and property damage
insurance for collateral securing loans
made to borrowers. Such activities have
been specified by the Board in § 225.4(a)
of Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of §225.4(b),
Consumer Jloan, insurance sales, and
sales finance operations are conducted by
Franklin Finance Company subsidiaries
operating under the names, Franklin Fi-
nance Company, Gables Loan Company,
Bond Finance Company, Realty Accept~
ance Associates, Inc., Capitol Finance
Company, Bond Industrial Loan Co., Re-
liable Loan Company, Denny Loan Com-
pany. The insurance underwriting and
reinsurance activities of Franklin Fi-
nance Company are conducted by its
wholly-owned subsidiary Acme Life In-
surance Company.

£

ag

fVoting for this action: Chabrman Burns
and Governors Brimmer, Sheehan, Bucher,
and Holland. Absent and not voting: Gover-
nors Mitchell and Dasne, :
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Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
gons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.

Any views or requests for hearing
should bé submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C, 20551, not later than
January 11, 1974,

Board of Governors of the Federal Re-
serve System, December 12, 1973,

[sEanl THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-26784 Filed 12-18-72:8:45 am]

SAFETY FUND CORP.
Formation of Bank Holding Company

The Safety Fund Corporation, Fitch-

burg, Massachusetts, has applied for the
Board’s approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C., 1842(a) (1)) to become a bank
iholding company through acquisition of
100 percent of the voting shares (less
directors’ qualifying shares) of First
Safety Fund National Bank, Fitchburg,
Massachusetts. The factors that are con-
sidered in acting on the application are
set forth in section 3(¢) of the Act (12
US.C.1842(c)).
i The application may be inspected at
ithe office of the Board of Governors or at
the Federal Reserve Bank of Boston. Any
iperson wishing to comment on the appli-
cation should submit his views in writ-
ing to the Reserve Bank, to be received
not later than January 7, 1974,

Board of Governors of the Federal Re-
serve System, December 11, 1973.

THEODORE E. ALLISON,
Asgistant Secretary of the Board.

PR D00.73-26782 Filed 12-18-73;8:45 am]

SOUTHEAST BANKING CORP.

Order Approving Acquisition of Bank

Southeast Banking Corporation,
Miami, Florida, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval under section 3(a)(3)
of the Act (12 US.C. 1842(a) (3)) to ac-
quire 80 per cent of the voting shares of
Bank of Wildwood, Wildwood, Florida
(“Bank").
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Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act, The time for flling comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 8(¢c) of the Act (12
US.C.1842(¢)),

Applicant, the largest banking organi-
zation In Florida, controls 24 banks with
aggregate deposits of approximately $1.7
billion, which represents approximately
8.4 per cent of total deposits in com-
mercial banks in Florida.! Upon acquisi-
tion of Bank (deposits of approximately
$8 mililon) , Applicant's share of deposits
in the State would Increase by an insig-
nificant amount.

Bank is the only bank operating in
Wildwood, a small residential community
(1870 population 2,500) located in the
northeast portion of Sumter County,
Filorida. Bank’s relevant market is ap-
proximated by the community of Wild-
wood and the immediately surrounding
area. Applicant's banking subsidiary
closest to Bank is located 45 miles to the
east in Deltona, Florida. No significant
competition exists between Bank, Ap-
plicant’s Deltona subsidiary or any of
Applicant’s other banking subsidiaries.
It appears unlikely that any significant
competition would develop in the future
between Bank and any of Applicant’s
subsidiary banks due to Bank’s small size,
the restrictive nature of Florida branch-
ing laws, the relatively undeveloped char-
acter of the areas immediately adjacent
to the Wildwood market, and the num-
ber of banks located in areas outside of
this market. Moreover, the prospects of
Applicant entering the Wildwood market
de novo in the near future appear re-
mote due to the small size of that market
and the rate of population growth in the
area which is below the average for the
State. Although consummation of this
proposal will result in acquisition by Ap-
plicant of the only bank in the Wildwood
market, the Board concludes that con-
summation of the proposed transaction
is not likely to have a significant adverse
effect on competition between Bank and
any of Applicant's banking subsidiaries
or on banking competition in any rele-
vant area.

Although the service area of Appl-
cant's mortgage banking subsidiary in-
cludes the Wildwood market, np signifi-
cant competition exists between Bank
and Applicant's mortgage subsidiary.
During all of 1972, Applicant’s subsidiary
originated only one small mortgage loan
in all of Sumter County, Florida.

The financial and managerial re-
sources and future prospects of Applicant
and its present subsidiaries are generally
satisfactory. Banking factors as they re-
late to Bank are satisfactory. There is no
evidence that the banking needs of the

1 All banking data are as of June 30, 1973,
and reflect acquisitions approved by the
Board through November 15, 1873,
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Wildwood community are going un-
served at the present time, however in-
asmuch as it is proposed that upon af-
filiation, Applicant will provide man-
agerial and technical expertise to
strengthen and expand Bank's exist-
ing services and allow Bank to modernize
internal operations, convenience and
needs considerations are viewed as
lending some welght toward approval, It
is the Board's judgment that the pro-
posed acquisition is in the public inter-
est and that the application should be
approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order, un-
less such period Is extended for good
cause by the Board, or by the Federal Re-
serve Bank of Atlanta pursuant to dele-
gated authority.

By order of the Board of Governors,®
effective December 12, 1973.

{seaL] CresTER B. FPELDBERG,
Secretary of the Board.

[FR D00.73-26700 Filed 12-18-73:8:45 am]

SOUTHERN BANCORPORATION, INC.

Proposed Acquisition

Southern Bancorporation, Inc,, Green-
ville, South Carolina, has applied, pur-
suant to section 4(¢)(8) 'of the Bank
Holding Company Act (12 U.S.C. 1843(¢)
(8)) snd §2254(b)(2) of the Board’s
Regulation Y, for permission to acquire
through its wholly-owned subsidiary,
World Acceptance Corporation, all of
the assets of F&I Finance Company, Inc.,
Sherman, Texas. Notice of the applica-
tion was published on November 14, 1973,
in the Sherman Democrat a newspaper
circulated in Sherman, Texas.

Applicant states that it would thereby
engage in the activities of making ex-
tensions of credit of $100 or less to in-
dividuals as a licensed consumer finance
lender under the Texas Consumer Credit
Code. Such activities have been specified
by the Board in § 225.4(a) of Regulation
Y as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal ean '‘reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efi-
ciency, that outweigh possible adverse ef-
fects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a

*Voting for this action: Chairman Burns
and Governors Brimmer, Sheehan, Bucher,
and Holland. Absent and not voting: Gov-
ernors Mitchell and Daane.

hearing on this gquestion should be ac-
companied by & statement summarizing
the evidence the person requesting =
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System.
Washington, D.C. 20551, not later than
January 11, 1974,

Board of Governors of the Federal
Reserye System, December 12, 1973,
[sEAL) THEOPORE E. ALLISON,
Assistant Secretary
of the Board.
[FR Doec.73-20786 Filed 12-18-73;8:45 am]

STATE STREET BOSTON FINANCIAL CORP.
Order Approving Acquisition of Bank -

State Street Boston Financial Cor-
poration, Boston, Massachusetts, a bank
holding company within the meaning of
the Bank Holding Company Act, has ap-
plied for the Board's approval under sec-
tion 3(a)(3) of the Act (12 US.C, 1842
(a)(3)) to acquire 100 percent of
the voting shares of Chatham Trust
Company, Chatham, Massachusetts
(“"Bank).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act, The time for filing comments and
views has expired and none has been re-
ceived. The Federal Reserve Bank of
Boston has considered the application in
the light of the factors set forth in sec-
tion 3(c) of the Act (12 US.C. 1842(¢0) ).

Applicant controls two subsidiary
banks with aggregate deposits of $1,-
184.3 million, representing 9.2 percent of
commercial bank deposits in Massachu-
setts, and is the fourth largest banking
organization and bank holding com-
pany in the State.! Acquisition of Bank,
with deposits of $7.3 million would have &
minimal effect on Applicant’s share of
commercial bank deposits in Massachu-
setts and state-wide concentration of
banking resources,

Bank is the smallest of nine commer-
cial banks on Cape Cod, controlling 3.8
percent of total deposits of commercial
banks in the market approximated by
Bamnstable County. There is presently no
significant competition between Appli-
cant and Bank as Applicant's closest
banking office is located more than 80
miles from Bank, and there are numerous
banking alternatives in the intervening

! Banking data are as of June 30, 1073, ad-
Justed to refiect holding company formations
;:fd s;cquul%um approved through Septem-
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area. Further, it appears unlikely that
any competition would de-
velop between Applicant and Bank in the
future. Because Massachusetts law re-
stricts branch banking to the home.of-
fice county, Applicant’s banking subsid-
iaries cannot establish de novo branches
in Barnstable County. Moreover, Barn-
stable County does not appear to be an
attractive area for de novo entry since it
has a yvear-round population per com-
mercial banking office of 2,300, which 15
simmificantly below the State average of
6,000, Thus approval of the proposed
transaction will have no adverse com-
petitive effects.

The financial and managerial re-
sources and prospects of Applicant and
its existing subsidiary banks are satis-
factory, particularly in view of Appli-
cant’s action to improve the management
and equity eapital base of its recently ac~
quired banking subsidiary. The financial
and managerial resources of Bank are
considered to be satisfactory. Although
Bank's future prospects are considered
favorable, there is developing on Cape
Cod a trend of bank holding company af-
filiations, which portends Intensified
competition. Affiliation with Applicant
will provide Bank with additional man-
agement depth and greater financial re-
sources which should improve Bank’s
prospects. It is this Reserve Bank's judg-
ment that banking factors are consistent
with, and lend some weight in support of,
approval of the application.

There 15 no evidence in the record to
indicate that the convenience and needs
of the community are not being ade-
quately served by existing institutions.
However, Applicant has stated its in-
tention to expand or improve Bank's
services, particularly in the areas of res-
idential and commercial mortgage
lending. The convenience and needs fac-
tors are consistent with and lend slight
\\s'cight toward approval of the applica-
tion.

On the basis of the record, the ap-
plication is approved for the reasons
su above. The transaction shall
not be consummated (a) before the
thirtieth calendar day following the date
of this Order or (b) later than three
months after the date of this Order, un-
less such period is extended for good
cause by the Board or by this Federal
Reserve Bank pursuant to delegated
authority.

By order of the Federal Reserve Bank
of Boston, acting pursuant to delegated
suthority for the Board of Governors of
the Federal Reserve System, effective
December 10, 1973. .

(szaL] Faanx E. MORRIS,
President,

[PR Doc,73-26785 Filed 12-18-73:8:45 am]

INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AND SAFETY)

EARL COOK COAL CORP.

Applications for Initial Permits Electric Face
Equipment Standard; Opportunity for
Hearing
Applications for Initial Permits for

Noncompliance with the Electric Face

NOTICES

Equipment Standard have been received

for items of equipment in the under-

ground coal mines listed below.

ICP Docket No, 4040-000, EARL COOK COAL
CORPORATION, Mine No. 1, Mine ID No.
15 04200 0, Phelps, Kentucky,

In accordance with the provisions of
section 305(a) (2) (30 U.B.C. 865(a)(2))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Pub, L. 91-173), notice is hereby given
that requests for public hearing as to
an application for an initial permit may
be filed on or before January 3, 1974. Re-
quests for public hearing must be filed in
accordance with 30 CFR Part 505 (35 FR
11296, July 15, 1970), as amended, copies
of which may be obtained from the Panel
upon request.

A copy of each application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street, NW., Washington, D.C. 20006.

GEORGE A, HORNBECK,
Chairman,
Interim Complance Panel.
Decemeer 13, 1973,

[PR Doc.73-26771 Filed 12-18-73;8:45 am]

V. J. COAL CO. AND LUCKY STAR COAL CO.

lications for Initial Permits Electric Face
uipment Standards; Opportunity for
Hearing

Applications for Initial Permits for
Noncompliance with the Electric Face
Equipment Standard have been recelved
for items of equipment in the under-
ground coal mines listed below,

(1) ICP Docket No, 4086-000, V. J. COAL
COMPANY, Mine No. 2, Mine ID No. 15
02332 0, Isom, Kentucky.

(2) ICP Docket No. 4037-000, LUCKY STAR
COAL COMPANY, Lucky Star No. 4 Mine,
Mine ID No. 16 02042 0, Hyden, Kentucky.,

In accordance with the provisions of
section 305(a) (2) (30 US.C. 865 (a)(2)
of the Federal Coal Mine Health and
Safety Act of 1089 (83 Stat, 742, et seq.,
Pub. L. 91-173), notice Is hereby given
that requests for public hearing as to an
application for an initial permit may be
filed on or before January 3, 1974, Re-
quests for public hearing must be filed in
accordance with 30 CFR Part 505 (35 FR
11206, July 15, 1970), as amended, copies
of which may be obtained from the Panel
upon request.

A copy of each application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street, NW., Washington, D.C. 20006.

GroncE A. HORNBECK,

Chairman,
Interim Compliance Panel,
Decemeer 13, 1973.
[FR Doc.73-26760 Filed 12-18-73,8:45 am]

UNITED STATES STEEL CORP.

Application for Renewal Pe
Oppottunltytoru:arin:nm

Application for Renewal Permit for
Noncompliance with the Interim Manda-~
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tory Dust Standard (2.0 mg/m" has been
received as follows:

ICP Docket No. 20463, UNITED STATES
STEEL CORPORATION,

Somersot Coal Mine, Mine ID No, 05 00294 0,
Somerset, Colorndo,

Section ID No. 012 (“C" Seam Sectlon),

Section ID No. 008 (4 West-3 Dip “B"),

Section ID No, 009 (4 Bast-3 Dip “B"),

Seotion ID No. 010 (5 West-3 Dip “B"),

Section ID No. 016 (5 Left-3 South “B"),

Soction ID No, 014 (8 Right-3 South “B").

In secordance with the provisions of
section 202(b) (4) (30 US.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Pub. L. 91-173), notice is hereby given
that requests for public hearing as to
an application for renewal may be filed
on or before January 3, 1974. Requests
for public hearing must be filed in ac-
cordance with 30 CFR Part 505 (35 FR
11206, July 15, 1970), as amended, coples
of which may be obtained from the Panel
on request.

A copy of the application is available
for Inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street, NW., Washington, D.C. 20006.

Geonce A. HORNBECK,
Chairman,
Interim Compliance Panel,

Decemeer 13, 1973.
[FR Doce.T3-26770 Filed 12-18-73:8:45 am|]

NATIONAL ENDOWMENT FOR THE
i ARTS

DANCE PROGRAM
Guidelines for Fiscal 1975

The following are guidelines for grants
made under the Dance Program of the
National Endowment for the Arts, an in-
dependent sgency of the Federal govern-
ment which makes grants to organiza-
tions and individuals concerned with the
arts throughout the United States.

Notice is hereby given that the dead-
lines for the following programs are:
Choreography Fellowships and Produc-
tion Grants, February 1, 1874; Resident
Professional Dance Companies, June 1,
1974; Management and Administration,
February 1, 1974; Services to the Field,
February 1, 1974. Interested persons
should contact Don Anderson, Director,
Dance Program, National Endowment
for the Arts, Washington, D.C. 20506,
(202) 382-5853, for further information -
and application forms, Only the Dance
}’rogra.m may distribute application
orms,

Signed at Washington, D.C. on 13'De-
cember 1973,
Fawxie TavLor,
Director, Program Information,

SUMMARY OF APPLICATION DEADLINES AND
PROJECT PERIODS

Application deadlines for each program are
listed below. Applications must be post-
marked no later than the appropriste date
for each pr in order to be considered.
The Endowment regrets that because of re-
view procedures applications postmarked
after the deadline cannot be considered.
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The beginning date under “Period of Sup-
port Requested™ on the applioation must
fall within the grant period indicated below
for oach program. Please note that several
programs cover more than a twelve month
period. This s being done In an attempt to
adjust grant periods for the applicant's con-
venience, and to insure more efficient grant
making procedures.

Choreography Fellowships and Production
Grants
Deadline: February 1, 1074
Project Period: July 1, 1974 through
June 30, 1975 (12 months)
Resident Professional Dance Companies
Doadline: June 1, 1974

Projoct Period: December 1, 1074
through December 31, 19756 (18
months)

Management and Administration
Deadline: Pebruary 1, 1974
Project Period: October 1, 1974 through
Deocomber 31, 1975 (15 months)
Services to the Pleld
Doadline: February 1, 1074
Project Period: October 1, 1874 through
December 31, 1976 (15 months)

GexEsAL INTRODUCTORY COMMENTS

The Dance Program of the Natlonal En-
dowment for the Arts has been shaped to
meet the needs of a performing art which is
in an unprecedented state of creativity and
growth, Grants are offered in support of tour-
ing, choreography fellowships and produc-
tion grants, resident professional dance
company development, management and
administration, services to the field, and
dance films.

It should be noted that the activities of
mime companies and Individuals fall within
the scope of Dance Programs unless they
are particularly theater-oriented.

A fow basic facts to keep in mind concern-
ing programs of support in dance are these:

(1) Grants are made to enable a company
or individual to carry out s specific described
project; grants usually will not be made for
“general support” Applicants are advised
to budgoet each project to achieve high
standards of artistic excellence at a minimum
cost,

(2) Grants are usually less than the mnaxi-
mum dollar amount stated in the program,
Applicants are particularly urged to budget
realistically and present minimum figures of
Federal support needed to achieve the pur-
pose of the project and high standards of
artistic oxcellence. (Revision of projects and
budgets is time consuming for applicants and
the Endowment.)

(3) Grants to dance companies must usu-
ally be matched at least dollar for dollar with
non-Federal funds (that s, contributions,
non-Federal grants, and/or earned income).
Choreography fellowships to individuals are
non-matohing.

(4) Larger grants are generally made
through the Treasury Fund, When the Na-
tional Endowment for the Arts was created,
Congress included a unique provision in its
enabling legisintion. This provision allows the
Endowment to work in partnership with
private and other non-Federal sources of
funding for the arts. Designed to encourago
and stimulate continued private funding for
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the arts, the Treasury Fund allows non-
Federal contributors to join the Endowment
in the grant-making process.

The Endowment encourages use of the
Treasury Fund method as & means of pro-
duclhg larger grants, as an especlally effec-
tive way of combining PFederal and private
support, and as an encouragement to all
potentinl donors, particularly those repre-
senting new or substantially increased
sources of funds.

Treasury Fund grants are project grants
applied for and approved In the same man-
ner and for the same purposes as regular
grants,

Under the Troasury Fund method, when &
donation Is received, it freea an equal smount
from the Treasury Fund, and the doubled
amount is then made avallable to the grantee
to match. Thus for every $1.00 given by
private sources under this program, another
$100 is released from the Treasury. The
grantee then matches this §2.00 with an addi-
tional $200 since slmost all Endowment
grants are for no more than haif the total
budget of an approved project.

The Endowment encourages applicants to
apply for Treasury Funds when undertaking
substantial and relatively costly projects.
Projects supported under Category D, Pro-
duction Grants, and under the Resident Pro-
fessional Dance Companles Program may be
particularly sulted to the Treasury Fund
method of awarding grants.

(6) By statute, the National Endowment
for the Arts is limited to the support of orga-
nizations which meet the following criteria:

(a) Only those organizations which meot
the requirements of Title VI of the Civil
Rights Act of 1064 for the duration of any
project supported in whole or In part by
the National Endowment for the Arts,

{b) Only those organizations in which no
part of net earnings Inures to the benefit of &

‘private stockholder or Iindividual and to

which donations are allowable as a charitable
contribution under section 170(¢) of the In-
ternal Revenue Code of 1054, as amended, A
copy of Internal Revenue Service Deteymina-
tion lotter for tax-exempt status must be
submitted with each application.

(¢) Only those organizations which com-
pensate all professional performers, related
or supporting professional personnel, iabor-
ers, and mechanics at the equivalent of the
prevatling minimum compensation level or
on the basis of negotisted agreements which
would satisfy the requirements of Parts 3,
5, and 505 of Title 29 of the Code of Federal
Regulations for the duration of any project
supported in whole or In part by the National
Endowment for the Arta,

GENERAL INSTRUCTIONS FoR MAKING
APPLICATION

(1) Note Well: Applications must be post-
marked no Iater than the deadline date for
the program under which you are applying.
The Endowment regrets that because of re-
view procedures applications postmarked
after the appropriate deadline cannot be
considered.

(2) All formal applications should be pre-
pared In triplicate and mailed to:

Grants Office
National Endowment for the Arts
Washington, D.C. 20506

Questions and preliminary project descrip-
tions for programs that request them should
be directed to:

Director of Dance Programs
National Endowment for the Arts
Washington, D.C. 20508

(3) Applicants should consider carefully
which categories of support are most ap-

plicable to and productive for the applicant
and project. Making large numbers of appli-
cations, or applications In virtually every
category, whether appropriate or not, does
not work to the advantage of the Individual
Oor company,

(4) The front page-of your application will
be uced in multiple coples for the con-
sideration of the Dance Advisory Panel, so It
Is in your interest to submit a clear, type-
written copy, as well as a succinet but
thorough project desoription.

(5) Applications must be submitted In
triplicate according to instructions on the
Endowment’s official application forms. Please
follow closely the instruction sheet attached
to your application and additional instruc-
tions detalled under each program. Failure to
supply all information requested will result
in unavoidable delays that may adversely af-
fect consideration of your proposal.

(6) Organizational applications must be
submitted by the Institution or company
named in the IRS letter of determination of
tax-exemption which must accompany the
application. The authorizing official must be
an officer of that Institution or company
legally able to commit the Board,

(7) Budget breakdowns should cover only
the costs of the specific project for which
application fs being made. Please note that
“X. Contributions, Grants and Revenues (for
this project)” plus “VII, Total Amount Re-
quested from NEA™ should equal “Total Proj-
ect Costs” (under “VI. Summary of Estimated
Costs"). This applies to applications made
under all programs Except Choreography Pel-
lowships, Categorieéz A, B, O, and E.

(8) Proposed projects may not be sched-
uled to begin prior to the beginning date
Stated in the program description (seo page
2 for a su of this Information).
Notices of rejection or approval of projects
will be sent prior to these beginning dates,
but In no case before June 15, 1974, Appli-
cants are requested not to ssek Information
about the status of their applications prior
to this date.

(9) The Endowment will make every st-
tempt to make grant payments when re-
quested. However, grantees should undor-
stand that, because of Congressional appro-
priation procedures, payments may be de-
layed until late Summer 1974,

APPLICATION REVIEW PROCEDURE

The Endowment's Dance Program stafl re-
views applications and refers them to the
Dance Advisory Panel. This Panel {s mado
up of professionals from the dance fleld and
state arts agencles from across the country.
The recommendations of the Dance Advisory
Panel are submitted to the Nationa! Council
on the Arts, an advisory group of twenty-six
Presidentially-appointed members. The Na-
tional Council reviews and makes recom-
mendations on all applications to the Chair-
man of the National Endowment for the
Arts. Upon action by the Chairman, the
applicant will be notifted in writing by the
Endowment.

FINAL REPORTING PROCEDURES

Please note that it is a requirement of all
grants awarded by the National Endowment
for the Arts that grantees provided to the
Endowment, within 90 days of the termina-
tion of the grant period, both a Final Ex-
penditure Report and a Pinal Descriptive
cho:t on the project undertaken with the
grant,

Information to be provided in Pinal De-
scriptive Reports will, of course, vary with
the project, but should in genecral be related
directly to the application form. Grant
award lettors will, in the future, include &
paragraph describing the information the
Final Report should contain,
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THE MCENTENNIAL

The Endowment that the arts
wmplsylnnnporhn t role In the next few
years in the celebration of our country's

bicentennial. The Endowment welcomes this
involvement on the part of artists and cul-
tural organizations, The Endowment has an
active interest in participating in these ef-
forts, within funds available to it, and inso-
far a5 they are directed to professional cren~
tion and presentation of new works, improve-
ment of artistic standards, preservation of
our cultural heritage, and Increasing the
avallabflity of the arts for all Americans.
1f funds under these guldelines are sought
for projects deemed by the applicant to be
rolated to the bicentennial, a brief ducnp-
tion of this relationship should be made In
the application,

STATE/RECIONAL/NATIONAL COOPERATION

The Endowment would like to encourage
cooperation among professional dance or-
ganizations, stato arts agencies, regional arts
groups, and service organizations. Appue.-
tions should be for projects designed to
strengthen  professional dance activities
through cooperative efforts. Generally, nppu-
cations should be made under “General Pro-
grams.” All applications which Involve more
than one group must Include » lst of pcr-
ticipating organizations and a letier from
cach of them confirming 1ts participation,

THE DANCE ToUmING PROGRAM

The National Endowment for the Arts
nas provided substantial support to sponsors
of touring dance companies through the
Coordinated Residency Touring Program and
the Large Company Touring Program. Begin-
ning In Plscal Year 1875, these Programs
are being merged into a single Dance Tour-
ing Progrua. Detalled “Guidelines {or Spon~
sors” and “Guidelines for Dance Companies'”
are avallable from the Endowment. Follow-
ing is a brief summary of the Dance Touring
Program.

The purpose of the Program Is to provide
the best of American dance to the largest
poasible number of the American people At
the same time, the Program is designed to
Improve touring practices for companies and
asudiences by supporting residencies rather
than one-night stands, There is considerable
omphasls on involving the resldent com-
munity as broadly as possible in the sched-
uled notivities of the residency.

Under the Dance Touring Program, spon-
sors of professional dance company rosi-
dencles réceive, through thelir state arts
ngencies, up to one-third of the fee of com-
panies particlpating In the Program. In
general, sponsors are expected to engage at
least two companies for a minimum of one-
half week (214 days) cach.

Dance companies wishing to participate in
the Dance must meet cer-
tain quantitative criteria and must com-
plete n “Company Information Question-
natre” In order to be listed in the Directory
of Dance Companies from which sponsors
will make their cholces for touring engage-
ments to be supported under this Program.

Quantitative criteria which participating
companies must have met In order to par-
ticipate In the Fiscal 1§75 Dance Touring
Program include the following:

(1) The company must be s non-profit,
tax-exempt organization.

(2) The company must pay on tour all

the minimum compeunsation level as deter-
mined by the appropriate union, and must
meet the applicable requirements of Title
VI of the Civil Rights Act of 1984,

(3) The company must have performed at
least 15 public appearances for which the
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dancers and staffl wore pald no less than the
minimum compensation level as defined by
the appropriate union during the 1972-73 sea~
son, and have projected at least 15 such for
the 1973-74 season.

(4) The company must have adequate
management to provide potential tour spon-
sors with the necessary services to contract
and carry out tour engagements.

(5) The company must have a history of
sound administrative practices.

The application desdline for companies
wishing to participate 1o the 1974-75 Tour-

alread Inasmuch

above criteria have been used as a basis for
participation in the Program, the second year
may so¢ some altoerations in the quantitative
criteria and in the information requested on

Ing to participate in the Dance Touring
gram for Piscal Year 1076 (the 1875-76 tour-
ing season) . has not yet been set. It will be
widely announced in the late Spring of 1974,

Sponsors wishing Lo engage companies par-
ticipating in the Dance Touring Program
should contact thelir state arts agency for
coplés of the “Guidelines for Sponsors” and
the “Directory of Dance Companies” or
should write or call:

Dance Programs, National Endowment for
the Arts, Waahington, D.C, 20506, (202) 382
5853.

CHORBOGRAPIY PELLOWSIIIFS AND PRODUCTION
GraxTs

The National Endowment for the Arts of-
fors five categories of choreogmaphy fellow~
ships and production grants for Fiscal Yoear
1975, THE DEADLINE FOR APPLICATIONS
IN ALL FIVE CATEGORIES IS FEBRUARY
1, 1974. Applications must be postmarked by
that date, The Endowment regrets that be-
cause of necessary review procedures, appli-
cations postmarked after February 1 cannot
be considered.

PROJECT FERIOD

The grant period covered by this program is
July 1, 1874 through June 30, 1975. Projects
may not begin prior to July 1, 1974 and
should be campleted within the twelve month
period.

CATECORY A, CHOKEOGRAFHY FELLOWSIIIFS

Individual fellowships to experienced pro-
fessional ch who are perma-
nently associated with o pro(oulomu per=
forming company.

YURPOSH

The purpose of this program is to provide
rehearsal time and opportunity for experi-
onced choreographers to create new works for
the professional company with which they are
permanently associated.

FUNDING

Granta in this category are made directly
to the choreographer, They may Include
funds for the following expenses:

(1) An individual fellowship to the chore-

ographer not to exceed $4.000;
Rehearsal salaries for “the required
number of dancers for the required length
of thme (not to exceed four weeks, or s total
of 100 hours per dancer). Dunocers' wages
must be at least scale as defined by the
American Guild of Musicsl Artists, If danc~
ery' salarics are already established in ex-
cess of scale, the choreographer may apply
for the actual costs Incurred by those sal-
arles; and

(3) The notation and/or creation of o sim-
ple videotape or black and white film record
of the work. It should be noted that, “if
funds for recording are included in the grant
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award, such recording must take place within
the project period of the grant.

HOW TO AFPLY

Please use “Individual Grant Application/
NEA-2 (Rev.).” At the very top of the page,
please enter “Category A, Choreography Fel-
lowship.*

The following information about the pro-
posed choreography should be included on
the application form under “Description of
Proposed Activity™

Do not continue onto an sdditional page.

(1) A brief description of the proposed
work, Including designer(s), and composer.

(2) Number of dancers.

(5) Anticipated date and place of
{6) A budget in the following format:

(a) amount of choreography
followship 8

(b) number of dancers X
number of hours or weeks X
amount por hour or week =

(¢) cost of notation and/or
simpile video or fllm record of
the work (if requested)

| SR,

Total _ [ S ~o——

Under “Career Summary or Background,™
please list works ch hed by the ap-
plicant during the last throe years, and for
whom they were choreographed,

Under “Prizes/Honors Recelved,” please 1ist
the sources of all fellowships and commis-
sions received during the last three years,
exoluding those from the Endowment.

Please attach to the application form the
current year's performance schedule for the
company with which the applicant works,
and & projection of the company's aotivity
for the 1974-75 season.

CATEGORY B
WORKSHOPF FELLOWSHIFPS

Individual fellowships to ald In the cre-
ation of a new dance work, awarded to:

(1) Choreographers working In workshops,
civie, reglonal, educational, or other com-
panies with limited performance schedules,

(2) Choreographers wishing to work in new
and experimental areas, and

(8) Mombers of professional companies
which have a policy of offering choreographic
opportunities to their members,

This category s not Intended for support
of student choreographers,

PFURPOSE

The purpose of this program is to assist
choreographers In the development and ex-
panaion of thelr art. Additionally, the pur-
pone 1s to asalst non-professional companies
10 expand and diversify their repertoires, and
to encourage professional companies to pro-
vide choreographic opportunities for company
members with choreographic promise.

FUNDING

Fellowships of 81500 awarded directly to
the choreographer to be used for the creation
of the described work. This carries
no additional payment of any kind.

HOW TO APFLY

Please use “Individual Grant Application/
NEA-2 (Reov.),” At tho very top of the page,
please enter “Category B, Worksbop Fellow-
ships.”

The following information about the pro-
posed choreography should be included under
"Description of Proposed Activity,”

(1) A brief outiine of the proposed work
and the number of performers required,
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(2) Name, location and brief description
of the group for which the work is to be
created.

(3) Approximate dates of rohearsal, pro-

date and place of premiere (if known)
and an indioation of future performances of
the work.

The following Information should appear
on the application form under the appro-
priate title:

(1) List of previous works choreographed
(under “Career Summary™),

(2) Brief résumé of professional experience
(under “Carcer Summary").

(3) Sources of all previous grants and
awards recelved during the last three years,
excluding those from the National Endow-
ment for the Arts (under “Prizes/Honors
Received”),

CATEGORY ©
VISITING CHOREOGRAPHER
FELLOWEHIPS

Non-matching grants to professional per-
forming companies to enable them to award
followships to experienced professional cho-
reographers who have no permanent assocl-
ation with the company to create new works,
to restage oxisting works, or to work with the
company over an extended period of time.

PURPOSE

The purpose of this program is to assist
companiea in acquiring the works of visit-
ing choreographers In order to broaden the
ropertoire available to the general public, and
to encourage and enable established Ameri-
can choreographers to work with a varlety
of companies.

YUNDING

For single work: Grants are made directly
to the company, If the choreographer is being
engaged to create a new work or to restage
an existing work, the application may request
funds to cover the visiting choreographer's
fee, travel and per diem expenses for the
choreographer, plus the costs of notating (if
not already notated) and/or the making of
a simple video or film record of the work,
Limitations on the above costs for a single
work are:

(1) The chorcographer's foe may not ex-
ceed £3,000 to create s new work, or $2,500
to restage an existing work.

(2) Travel expenses may not exceed two
round-trip tourist class fares between the
point of residence of the choreographer and
the loocation of the host company. (Note: The
Endowment regrets the application may not
include the costs of foreign travel.)

(3) Per diem exponses are to be estimated
at the appiylng company’s established rate
for the costs of room and board at the point
of rehearsal (if the choreographer i1s based
in & community other than the resident com-~
munity of the host company) for the perlod
of time the visiting choreographer is 1o resi-
dence. This may not exceed a total of three
wooks.

For extended engagoment: The Natlonal
Endowment for the Arts would also like to
oencourage companies to establish extended
and continuing relationships with choreogra-
phers not permanently assoclated with the
company. In Piscal Year 1975, n limited num-
ber of grants will be made on a pilot basis
to accomplish this goal,

Applications for funds to carry out such
® project should be made by the dance com-
pany. In describing the project please (ndi-
cate the extent to which the visiting cho-
reographer will be working with the com-
pany, what the company hopes to galn from
the residency, the amount of time the com-
pany will be avallable to the choreographer,
all activities the er will be en-
gaged in while In residence, and any other

NOTICES

pertinent Information which explains the

benefits the company is seeking by entering

into an extended residency by a visiting
nher.

Limitations on the costs for which the
company may apply are:

(1) The choreographer's fee or sialary for
period of time the choreographer will be
working with the company.

(2) Reasonable housing costs while the
choreographer Is in residence with the host

company.

(3) Reasonable travel costs (tourist class)
betwoen the ch pher's resident city
and the restdent city of the company. (More
than one round trip is allowable.)

JOW TO AFFLY

Pleass use “Project Grant Application
NEA-3 (Rev.).™

For projects Involving the setting or re-
mounting of a single work, the following in-
formation should appear on the application
form under “IV, Summary of Project De-
scription.”

(1) Name of the visiting choreographer

(2) Title of work (if known)

(3) Composer of music

(4) Designer(s)

(5) Number of danocers

(6) Approximate length of work

(7) Dates of rehersal

(8) Projected date and place of premiere

Since this is a non-matching grant, the
project budget should Include only those
coets applicable to the project as outlined
above (that Is, choreographer’s fee, travel ex-
penses and per diem), and should equal the
total amount requested from the National
Endowment for the Arts, Detalls included on
page 2 of the application form, under “Budg-
et Breakdown,” should include only the ap-
plicable costs. Item “X. Contributions,
Grants, and Revenues” should be left blank,

The following information should be at-
tached to the application form:

(1) A resume of the visiting choreographer
including :

(a) alisting of the companies with whom
the choreographer has previously worked

(b) a listing of the works created by the
choreographer during the past three years

(2) A letter of Intent from the choreog-
rapher to set the work, Inoluding reference
to the following:

(a) the choreographer’s fee

(b) the rehersal dates

(0) travel arrangements

Nore.~It is the responsibility of the com-
pany and the choreographer to arrive at an
sgreement for performance royalties, 3

(3) The performance schedule for the
company's current year, and projections of
the company's activity for the 1974-75 year.

(4) A listing of the company's active rep-
ertolre

(5) A copy of the company's IRS tax-ex-
empt determination letter,

For extended residency projects, the fol-
lowing Information should appear on the
application form under “IV., Summary of
Project Description.”

(1) Name of the visiting choreographer,

{(2) The goals of the project in terms of
the benefits belng sought through an ex-
tended residency of the choreographer.

(3) Description of the working relation-
ship which is belng entered into, including
an indication of the time schedule, work
schedule, dances to be created and/or re-
staged, et cetera,

(4) The duties of the choreographer dur-
ing his time with the company.

(6) All other pertinent information which
will ald the Endowment in evaluating the
application.

For extended residency projects, the fol-
lowing information should be attached to
the application form:

(1) A resume of the visiting choreog-
rapher Including :

(n) a listing of the companlies with whom
the oh her has previously worked

(b) a listing of the works created by the
choreographer during the past three years,

(2) A copy of the contract or preliminary
ngreement between the choreographer and
the company signed by both the choreog-
rapher and the company, This should In-
clude specific mention of :

() the time schodule for the residency

(b) the duties of the choreographer dur-
ing the residency

{c¢) the travel and living arrangements for
the choreographer

(d) rights and royalty wrrangements for
any works created or restaged during the
residency

(o) h:.:e fee or salary to be pald the chore-

ograp

({) all other financial arrangements be-
tween the choreographer and the company
with regard to the residency

{g) any other information which requires
prior sgreement between the company and
the choreographer for efficlent and effective
planning.

(3) The rehearsal and performance sched-
ule for the company's current year, and pro-
Jections of the company’s activity for the
1974-75 year,

(4) A listing of the company’s active rep.
ertory.

(5) A copy of the company’s IRS tax-
exempt determination lotter,

CATEGORY D PRODUCTION CRANTS

Matching grants to professional
nies for new productions, ST

The purpose of this program is to assist
established professional companies with na-
tional or wide regional exposure to expand
and diveraify thelir repertolre. Companies ap-
plying must have attained at least a twenty-
week rehearsal/performing season during
1073-74, and must have been in existence for
nt least throe years.

FUNDING

Grants are made directly to the company
on at least a dollar for dollar matching basis.
Applicants are encouraged to raise matching
funds from new donors or from substantial
Increases in support from previous donors,
and to make use of the Endowment's Treas-
ury Fund method of support, described in the
General Introductory Comments, for large
projects. Further:

(1) Grants generally will not exceed $100,~
o&md in most cases will be considerably

(2) Each application may cover one or
more works by one or more choreographers,
Budgets should be worked out separately for
each work, in the same format as the appli-
cation form, and attached to the application,

(3) The project budget on the application
form may include all direct costs of the pro-
duction prior to the premiere performance.
Please nots that performance royaities are
therefore not an applicable expense, Appli-
cable expenses include:

(a) choreographer's fee

(b) composer's fee

(c) designer(s)’ fee

(d) rehearsal salaries for the required
number of dancers for the required length of
time (not to exceed four weeks, or a total
of 100 hours per dancer). Dancers’ wages
must be at least scale as defined by the Amer-
lcan Guild of Musical Artists. If dancers'
salaries are already established in excess of
scale, the company may apply for the actual
costs Incurred by those salaries.

(o) physical costs of mounting the pro-
duction (sets, costumes, et cetersa)
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(1) costs of notating and/or making a sim=-
pie black and white video or film record.

Approximate length of work
Dates of rehearsal
Projected date and place of premiere

The 1 information should be At-
tached to the application form:

(1) A listing of the company’s current ac-
tive repertolire.

(2) A budget for the 1973-T4 season, and
projected budget for the 1874-75 season.

(3) The performance schedule for the com-
pany’s current year, and projections of the
company's uuvny for the 1974-75 season.

(4) Budgets for each individual work if
more than one work is included in the appli-
cation (see No, 2 under "Funding” above).

nently associsted with the applicant com-
pany, & letter of intent from the choreog-
rapher must accompany the application. The
letter of intent to set the work must include
reference to the choreographer’s fee, the re-
hearsal dates and the travel mrrangements,
ns well as the work itself.

(6) A copy of the company’s IRS tax-
exempt determination letter,

CATEGORY ¥E-——SPECIAL CHOREOGRAPHY

FELLOWSHIPS
Fellowships to experienced professional
choreographers with substantial professional

recognition for extraordinary choreography
projects not spplicable under Categories A,

Recognizing that an experienced choreog-
rapher may wish to engage in choreographic
nctivity which does not follow the structures
covered by Categories A, B, C, and D, the
Endowment will accept applications from in-
dividual ¢choreographers for these projects. It
should be emphasized that “Special Choreog-
raphy Pellowships” will be made only in ex-
ceptional eiroumstances. If at all possible,
projects should be spplied for under the
regular Oatogories.

REVIEW INFORMATION

Applications will be reviewed by the stall
of the Natiopal Endowment, the Dance Ad-

posed project.

(3) mmﬂto‘thcpurponozmpfo)oct
with relstion to the stated purpose of
category.

(3) The Individual's capacity to achieve
the stated objectives,

(4) The demonstrated need for the fellow-
ship requested.

FUNDING

Generally the individual fellowships award-

ed will not exceed 810,000, and may cover
only the directly related costs,
HOW TO APPLY
Please use the “Individual Grant Applica~
tion/NEA 2 (Rev.).” At the top of the page,
please enter “Category Choreog-
raphy Fellowships”. On the application,
please describe the project In detall, clearly
stating the reason for making spplication in
this area, the goals of the project, and all

NOTICES

other Information you feel will aid the Na-

plishing the project,
REsmENT ProyesstonNal Dascx CoMpaNiEs
Proorax

PURPOSE

The purpose of this program is to encour-
age and increase the avallability of high
quality professional dance activities on a
regular and continuing basis In communities
and regions across the country.

review procedures appl
marked after that date cannot be considered.
ELIGIDILITY
In general, assistance under this program
which;

munity, and which provide thelr community
and the surrounding geographic region with
s roguiar schedule of dance services such as
concert sensons, community service pro-
grams, educational programs,

mnng sctivities, training programs,

(2) Demonmu high srusuc and admin-
istrative standards.

(3) Have stiained a regular rehearsal and
performance season in thelr community and
region of at least 15 weeks (cumulsative) in
each of Piscal Years 1073 and 1974 and which
present at least three different public pro-
grams yearly in thelr community.

PROJECT EXAMPLES

Generally applications will be considered
only for specific projects within the following
sreas of activity, However, & company may
request special consideration for a project

not covered by the areas listed below if It
m a particular need of the company,
wmmumty.orugbn.mjoeu do not have
to be new or innovative. Assistance may bo
requested for strengthening and continuing
oxisting programs. Applications must outline
in detall the specific project for which sup-

(1) spoclulud!ugionnﬂcnleu Programs
designed especially to serve tho company's
community and broad geographic region by
providing the audiences and participants
with an In-depth exposure to quality pro-
fessional dance on a regular and continuing
basis. Proposed programa abould also be de~
signed to encourage increased private sup-
port from the community and region. Such
projects might include regular regional
touring and residency programs, regular con-
cert seasons in communities throughout the
region, educational programs, et ceters,

(2) Personnel Asstatance: Assistance in the
addition of new (on u full or part-
time basis) to the staff of the company. All
positions considered must be new to the com-
pany, and the company must provide a clear
Justifieation of need for the new position as
wuummmtuaoondthum
position can be carried by the company in
future years wtthout continued Endowment
support. The hiring of additional dancers for

the company is not spplicable, Applications
for asxistance with management and admin-
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istrative staff should be made under “Man«
agement and Administration.” For more
information on this program, see page 20,

{3) Cooperative Projects: Special atten-
tion will be given applications requesting
assistance for cooperative projects with other
local or reglonal arts organizations (includ-
ing dance organizations). Such projects
might inciude the hiring of joint personnel
where the need of an individual organization
is not suficient to justify a full-time posi-
tion, the development of regional activities
in which a number of asts organizations
participate, otoctera, Applicants showld In-
clude supportive statementa from cooperat-
ing organizations or individuals.

(4) Stadilization of Scason: Projects care-
fully designed to provide the company with
a more stable existence in its community and
region. Such projects might include:

(n) Programs designed to develop new
ways to improve earned and contributed in-
come, increase audiences, and Improve
ticket sales.

(b) Extension of the season through pro-
grams which make use of amaller ensembies
and/or make it possible for the compauy to
engage in other income-generating activities,
(NOTE: The Endowment will give careful
study to requests for sssistance to extend
seasons, Evidence that the extension, with-
out continued Endowment support, would
not Jeopardize the company's continued
existence will be required.)

In projects please keep in mind:

(1) Applications will not be considered for
non-specific support.

(2) The Endowment's assistance is not
meant to discourage admission fees.

Review Information:
will be reviewed by the staff
of the National Endowment, the Dance Ad-
visory Panel, and the National Council on
mmmordmcvothc(ollom criteria:
(1) The artistic significance of the pro-

project.

(2) The merit of the purpose of the proj-
oct with relation to the stated purpose of
this program,

(3) The company's organizational stability
and proven artistic merit.

(4) The company’s capacity to achleve the
stated objectives.

(5) The professional service provided to
the - community and/or geographic region.

(8) The demonstrated need for the sup-
port requested.

METHODS OF FUNDING

All grants will be matching grants. In gen-
ernl, grants will not exceed $50,000 from
direct Endowment program funds or $100,000
from Treasury Funds ($50,000 Endowment;
$50,000 donation), In most instances
grants will be in lesser amounts. The Endow-
ment urges epplicants to consider applying
under the Treasury Fund method of
in order to encourage new or lncmned gly-
ing from the private sector,

HOW TO APFLY

Applicants should use the “Project Grant
Application” form identified with "NEA-3
x) . In the upper left-hand corner of the

Project Dacripﬁou All essentinl elements
of the proposal must be included In u con-
clao project description in the space provided
on the first page of the application form.

Budgetory Information: The budgetary
Informat

& thirteen month period. The starting date
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of the project may not be prior to Decem-
ber 1, 1974 and its length will normally not
oxceed thirteen months. (The and
ending dates of the project should be entered
under “III. Period of Support Requested” on
the application form,)

Information Required to Supplement the
Grant Application:

(1) A copy of the company's Internal
Revenue Service Determination Letter for
tax-exempt status,

(2) The company's 1973-74 schedule and a
projected 197476 schedule,

(3) The company’s 197374 total opernting
budget and the 1974-75 total operating
budget projection.

(4) A lsting by number and title of the
total staflf (artistic, administrative and pro-
duction) of the company. Please note part-
time or volunteer positions.

Information Needed to Supplement Grant
Application, If Not Supplied to the Endow-
ment in Prior Years:

(1) A brief history of the company.

(2) A lsting of the company's repertory.

(3) The size of the board of directors, and
how often It meets.

(4) A selection of representative reviews
(unedited).

Nore~If the Information on file at the
Endowment is not up-to-date, please send
revised ilnformation.

MANAGEMENT AND ADMINISTRATION

The National Endowment for the Arts
recognizea the need for professional mansge-
ment of dance companies, as well as for new
approaches to arts sdministration. The
Management and Administration program
assists in improving dance company man-
agement through grants to Individual com-
panles for partial salary support for profes-
sional management; to multi-company man-
sgements and co-operative 5
and to tralning and advisory programs in
management and administration,

The project budget should include only
those expenses necessary to accomplish the
activities described. The amount requested
from the Endowment should not exceed 50
percent of the total project costs and, to-
gother with “Contributions, Grants and
Revenues,” should equal the total project
budget. Generally grants under this program
do not exceod $25,000 and are frequently
substantially less, Please use “Project Grant
Application/NEA-3 (Rev.).” It should be
noted that support under this program is
normally limited to a one-time grant,

PROJECT PFERIOD AND DEADLINE;

The project period for this program is the
fifteen month period beginning October 1,
1974 and ending December 31, 1075, The
beginning date of the project spplied for
must fall within this period, and the dura-
tion of the project would generally not ex-
cead fifteen months. Applications must be
p:;:mmed NO LATER THAN FEBRUARY 1,
1 o

Seavices To THX Fxio

Dance is served nationally by a varlety of
dance service organizations. The National
Endowment for the Arts offers support to
those national service organizations dealing
in projects directly related to performing
companles.

Organizations should submit applications
for specific projects they wish to accomplish,
describing these projects on the application
form in the space provided. Projects do not
have to be new or innovative. Assistance may
be requested for strengthening and con-
tinuing existing programs. Tho Project Bud-
get should include only those costa neces-
sary to accomplish the described project(s).
The "Total Requested from the NEA" must

NOTICES

not exceed 50 percent of the total project
budget and, together with “Contributions,
Grants and Revenues,” should equal the total
project cost. Please use “Project Grant Ap-
plication/NEA-3 (Rev.).”

PROJECT PERIOD AND DEADLINE;

The project period for this program is the
fifteen month period beginning October 1,
107¢ and ending Decomber 31, 1975. The
beginning date of the project applied for
must fall within this period, and the dura-
tion of the project should generally not ex-
ceed fifteen months, Applications must be
postmarked NO LATER THAN FEBRUARY 1,
1974,

Dance Frias

In Piscal Year 1975, the Endowment will
make modest support avallable on a pliot
basis for projects in dance fllms and video,

concern, given the limited funding
that may be avallable In this area, 15 with
preservation, recording, archival, and histori-
cal documentation projects. In addition, sup-
port for the creation of dance films or video-
tapes for public or media presentation will
be considered.

Because of the pllot nature of this area of
support, the Endowment does not wish to
encourage formal spplications In this area.
Rather, applicants with potential projects in
the areas described are encouraged to submit
a one-page project description and a one-
page budget summary for the project.

There is no deadline for submission of such
proposals, but early submisston of proposals
will aid the Endowment in planning. Appli-
cants should keep in mind that proposals
should be made at lesst nine months prior
to the beginning date for the proposed ac-
tivity In order to allow the Endowment's
staff and advisors advance planning time
suflicient for a pllot project.

GeENERAL ProORAMS

The Endowment will consider applications
for specific projects that do not fall into the
categories outlined above. However, such
projects must be in support of professional
activity, and be of exceptional merit, out-
standing quality, and demonstrated need,
‘Where at all possible companies, Individuals,
and organizations should apply under the

program Guidelines. Grants made un-
der “General Programs” will usually be
awarded on a matching basls,

Ploase note that there are some areas of
activity the Endowment does not normally
consider funding: scholarships to individ-
uals; study or travel abroad; bullding or
renovation of physical facilities; purchase
of permanent equipment; publication or re-
search; general operating support.

DEADLINES

Applications must be postmarked no later
than February 1, 1974 for projects beginning
between July 1, 1974 and November 30, 1074,
or no later than June 1, 1974 for projects be-
ginning between December 1, 1974 and June
30, 1975.

REMINDERS

(1) Each organizational application (“Proj-
ect Grant Application Form NEA-3 (Rev.).”)
must be acoompanied by a copy of the or-
ganization’s IRS tax-exempt determination
letter.

(2) The application must be signed and
dated by the appropriate people.

Norz: The Authorizing Official must be em-
powered to legally commit the Board of
Directors.

(3) For both organizational and Individual
applications, please check carefully to be sure
you have included all requested supple-
mentary information for the program under
which you are applying,

(4) All applications must be postmarked
no later than the deadiine date for the pro-
gram under which you are applying, in most
cases, February 1, 1974. The Endowment ro-
grets that because of review procedures ap-
plications postmarked after the appropriate
dendline cannot be considered.

(5) Grants are usually less than the maxi-
mum dollar amount stated in the program.
Applicants are particularly urged to budget
realistically and present minimum figures of
Federal support needed to achieve the pur-
pose of the project and high standards of
artistic excellence.

RESOLUTION ON ACCESSINILITY TO THE ARTS
POR THE HANDICAPPED

One of the malin goals of the National En-
dowment for the Arts is to sssist {n making
the arts avallable to all Americans. The arts
are n right, not a privilege, They are central
to what our soclety is and what it ean be. The
National Councll on the Arts belleves very
strongly that no citizen should be deprived
of the beauty and the insights Into the
human experience that only the arts can
impart,

The National Council on the Arts believes
that cuitural institutions and Individual
artists could make a significant contribution
to the lives of citizens who are physically
handicapped. It therefore urges the National
Endowment for the Arts to take a leadership
role in advocating special provision for the
handicapped in cultural facilitles and pro-
grams,

The Council notes that the Congress of the
United States passed in 1968 (P.L. 90-480)
legislation that would require all public
bulldings constructed, leased or financed In
whole or in part by the Federal Government
to be accessible to handicapped persons. The
Council strongly endorses the Intent of this
legislation and urges private Interests and
governments at the state and local levels to
take the intent of this legislation into ac-
count when bullding or renovating cultural
faolilities.

(Adopted by the National Council on the
Arts, September 15, 1973.)

[FR Doc.73-26810 Filed 12-18-73;8:45 am]

SMALL BUSINESS ADMINISTRATION
[License 02/02-0112)
CRITERION CAPITAL CORP.
Surrender of License

Notice is hereby given that Criterion
Capital Corp., 10 Fiske Place, Mount
Vernon, New York 10550, incorporated
under the laws of the State of New York
on October 27, 1961, has surrendered its
License No. 02/02-0112, fssued by the
Small Business Administration (SBA)
on January 23, 1962.

Criterion Capital Corp., has complied
with all conditions set forth by SBA for
surrender of its license. Therefore, under
the authority vested by the Small Busi-
ness Investment Act of 1958, as amended,
and pursuant to the regulations promul-
gated thereunder, the surrender of the
license of Criterion Capital Corp., is
hereby accepted and it {5 no longer li-
censed to operate as a small business
investment company,

Dated: December 5, 1973,

JAMES THOMAS PHELAN,
Deputy Associate Administrator
for Investment.

[FR Doc.73-26704 Filed 12-18-73;8:45 am|
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[Notice of Disaster Loan Area 1020]
OKLAHOMA
Disaster Relief Loan Availability

As & result of the President’s declara~-
tion of the State of Oklahoma as & major
disaster area following severe storms and
flooding, beginning
1973, applications for disaster relief loans
will be accepted by the Small Business
Administration from flood victims in
Cleveland, Kay and McClain Counties,
and adiacent affected counties.

Applications may be filed at the:
small Business Administration,

District Office,
30 North Hudson,
Oklahoma City, Oklahoma 73102

and at such temporary offices as are €s-
tablished. Such addresses will be an-
nounced locally. Applicatl

processed under the provisions of Public
Law 93-24,

Applications for disaster loans under
this announcement must be filed not
later than February 12, 1974.

Dated: December 12, 1973.

TaoMAS S. KLEPPE,
Administrator.

[FR Doc.73-26795 Filed 12-18-73;8:456 am]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 95]
MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEE

DINGS
Correction

In FR Doc. 73-25780 appearing at page
33549 in the issue for Wednesday, De-
cember §, 1973, in the 22d line of the first
paragraph under the heading “Motor
Carrler Passenger,” the reference fo
“Oswego, N.Y.” should read "Owego,
N.Y."

[Notice 411
ASSIGNMENT OF HEARINGS
Drcensenr 14, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the lssues as pres-
ently reflected in the Official Docket of
the Commission. An attempt will be made
to publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings In which they are interested. No
amendments will be entertained after
the date of this publication.

MC 115331 Sub 840, Truck Transport, Incor-
porated, now assigned Jonuary 28, 1074, at
8t, Louls, Mo,, will be held in Court Room

Company—Purchase (Portion
Denfel Hamm Drayage Company; MC-F-
11742, Ace Doran Hauling & Rigging Co—
Control—Danlel Hamm Drayage

" Will be held at Washington Utilities Trans-
n, Highway Liocense

ass January 28, 1974, will be held in
Room 301 C, City Hall, 200 Epst Wells
Street, Milwaukee, Wis.

MC-134861 Sub 3, Dickenson Lines, Inc,, now
assigned January 21, 1974 will be held in
Room 371, Main Post Office Bldg., 180 East
Kellogg Blvd., 8t, Paul, Minn,

MC-114284 Sub §7, Fox-Smythe Transporta-
tion Co., now assigned January 21, 1074,
will be held in Hearing Room, New Mexico

Association, 1500 Indian

January 23, 1974, will be held in Room 504,
U.S. Post Office & Court Bidg., 350 South
Maln Street, Salt Lake City, Utah.

MG-135248 Sub 7, William H. Dees, DBA Dees
Transportation, now Janunary 28,
1974, will be held in Room 504, US. Post
Office & Court Bldg,, 350 South Maln Street,
Salt Lake Clity, Utah.

MC-83019 Sub 7, Falrchild General Freight,
Inc,, now assigned February 4. 1974, will be
held in Room 103, Ploneer Courthouso, 520
8. W, Morrison Street, Portland, Oreg.

MO 82841 Sub 120, Hunt Transportation, Inc.,
now assigned February 6, 1874 will be held
in Rm. 103, Ploneer Courthouse, 520 85.W.
Morrison St.,, Portland, Oreg.

148 M 27194, Alaska Motor Carrlers’ Ratings,
Accessorial and Arbitrary Nnow NS~
signed December 17, 1973, at Anchorage,
Alsska, is cancelled the rates are being
cancelled.

I&S M 27277, Classification of Plastic Sy-
ringes, Nationwide, now assigned January
17, 1974 ot Washington, D.C., Is cancelled.

MC-F 11023, Crouse Cartage Company—pPur-
chase—Clircle M. Truck Line, and MC
123389 Sub 16, Crouse Cartage Co.,, NOW As~
signed January 28, 1974 at EKansas City,
Mo,, is cancelled and reassigned to January
28, 1074 (2 weeks), In Rm, 618, Unlon Pa-
cific Plaza, Omaha, Nebr.

MC 138512 Sub 1, Roland’s Transportation
Service, Inc., dbs Wisconsin Provisions Ex-
press, now being assigned hearing February
19, 1974 (1 day), at Chicago, IlL, in a hear-
ing room to be later designated.

MO 61682 Sub 809, Jenkins Truck Line, Inc.,
now being assigned hearing February 20,
1974 (3 days), at Chicago, IIlL, In a hearing
room to be later designated.

MO 138470 C & C Cartage, Inc., now being as-
signed continued hearing February 20, 1974

(3 days) , st Chicago, Il in a hearing room
10 be later designated.

MO 138987, Meler Trucking Company, now
being assiguned hearing February 25, 1974
(2 days), st Chicago, Il in s hearing room
to be later designated.
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ug 11662, Denver-Midwest Motor Preight,
~Purchaso—Strea

. tor Transier & Stor-
age Co., MC 127602 Sub 12, Denver-Midwest
Motor Freight, Inc, now being assigned
continued hearing February 27, 1974 (3
days), at Chicago, Ill, In a bearing room
to be later designated.

[seaL] Roperr L, OSWALD,

Secretary.
[FR Dec.73-26830 Filed 12-18-73;8:40 am]

[Notice 41]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

DeceMugr 14, 1973,
The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting from

(49 CFR 1042.4(c) (11)) and notice there-
of to all interested persons is hereby
given as provided in such rules (45 CFR
1042.4(c) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filled with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(¢) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules-Motor Carriers of
Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number,

No. MC-33641 (Deviation No. 53), IML
FREIGHT, INC., P.O. Box 2277, Salt Lake
City, Utah 84110, filed November 28, 1073,
Carrier proposes to operate as a common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over &
deviation route as follows: From Fallon,
Nev., over U.S. Highway 95 to Las Vegas,
Nev., thence over U.S. Highway 93 to
Wickenburg, Ariz, thence over US.
Highway 89 to Phoenix, Ariz, and re-
turn over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities
over & pertinent service route as fol-
lows: From Fallon, Nev,, over US,
Highway 50 to Ely, Nev. thence over
U.S. Highway 93 to Glendale, Ney,,
thence over U.S. Highway 91 to Har-
risburg, Utah, thence over Utah Highway
17 to LaVerkin, Utah, thence over Utah
Highway 15 to Mt, Carmel Junction,
Utah, thence over U.S. Highway 89 to
Kanab, Utah, thence over Alternate US.
Highway 89 to junction U.S. Highway 89
near Bitter Springs, Ariz., thence over
Arizona Highway 79 and Interstate High-
way 17 to Phoenix, Ariz., and return over
the same route.
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No. MC-33641 (Deviation No. 54), IML
FREIGHT, INC., P.O. Box 2277, Salt
Lake City, Utah 84110, filed November 28,
1973. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
From Fallon, Nev,, over U.S. Highway 95
to Las Vegas, Nev., and return over the
same route, for operating convenience
only, The notice indicates that the car-
rier is presently authorized to transport
the same commodities over a pertinent
service route as follows: From Fallon,
Nev., over U.S. Highway 50 to Ely, Nev.,
thence over U.S. Highway 93 to Glendale,
Nev.,, thence over US. Highway 91 to
Las Vegas, Nev., and return over the
same route.

No. MC-33641 (Devlation No. 55), IML
FREIGHT, INC. P.O. Box 2277, Salt
Lake City, Utah 84110, filed November 28,
1973. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain excep-
fions, over a deviation route as follows:
From Fernley, Nev, over U.S. Highway
40 (Interstate Highway 80) to Winne-
mucca, Nev., thence over U.S. Highway 95
to junction Idaho Highway 55 near Mars-
ing, Idaho, thence over Idaho Highway
95 to Nampa, Idaho, and return over the
same route, for operating convenience
only, The notice indicates that the car-
rier is presently authorized to transport
the same commodities over a pertinent
service route as follows: From Fernley,
Nev., over U.S8. Highway 85 to Fallon,
Nev,, thence over U.S. Highway 50 to
Ely, Nev,, thence over Alternate U.S,
Highway 50 to Salt Lake City, Utah,
thence over U.S. Highway 91 to Brigham
City, Utah, thence over U.S. Highway
308 to Burley, Idaho, thence over US,
Highway 30 to Nampa, Idaho, and return
over the same route.

No. MC-33641 (Deviation No. 57),
IML FREIGHT, INC., P.O. Box 2277, Salt
Lake City, Utah 84110, filed November
28, 1973. Carrier proposes to operate as
a common carrier, by motor vehicle, of
peneral commodities, with certain excep-
tions, over a deviation route as follows:
From Fernley, Nev., over US. Highway
40 (Interstate Highway 80) to Wendover,
Nev,, and return over the same route, for
operating convenience only. The notice
indicates that the carrier is presently au-
thorized to transport the same com-
modities over a pertinent service route
as follows: From Fernley, Nev,, over US.
Highway 95 to Fallon, Nev., thence over
U.S. Highway 50 to Ely, Nev,, thence over
Alternate U.S, Highway 50 to Wendover,
Nev., and return over the same route,

No. MC-33641 (Deviation No. 58),
IML FREIGHT, INC., P.O. Box 2277, Salt
Lake City, Utah 84110, filed November
28, 1973. Carrier proposes to operate as
a common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
From Fernley, Nev., over U.S. Highway
40 (Interstate Highway 80) to Wells,
Nev., thence over U.S. Highway 93 to
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Filer, Idaho, and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport the
same commodities over a pertinent serv-
ice route as follows: From Fernley, Nev.,
over US. Highway 95 to Fallon, Nev.,
thence over U.S. Highway 50 to Ely, Nev,,
thence over Alternate US. Highway 50
to Salt Lake City, Utah, thence over U.S.
Highway 91 to Brigham City, Utah,
thence over U.S. Highway 30S to Burley,
Idaho, thence over U.S. Highway 30 to
Filer, Idaho, and retuwrn over the same
route.

No. MC-33641 (Deviation No. 59), IML
FREIGHT, INC., P.O. Box 2277, Salt
Lake City, Utah 84110, filed November 28,
19%3. Carrier proposes to te as a
common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
From Reno, Nev,, over U.S, Highway 395
to Alturas, Calif,, thence over California
Highway 299 to Canby, Calif., thence
over California Highway 139 to the Cali-
fornia-Oregon State line, thence over
Oregon Highway 39 to junction Oregon
Highway 140, thence over Oregon High-
way 140 to Klamath Falls, Oreg., thence
over US. Highway 97 to junction Oregon
Highway 58, thence over Oregon High-
way 58 to junction Interstate Highway 5
near Eugene, Oreg., thence over Inter-
state Highway 5 to Portland, Oreg., and
return over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
a pertinent service route as follows:
From Reno, Nev., over U.S. Highway 40
to Fernley, Nev., thence over U.S. High-
way 95 to Fallon, Nev., thence over US.
Highway 50 to Ely, Nev., thence over Al-
ternate US, Highway 50 to Salt Lake
City, Utah, thence over U.S. Highway 91
to Brigham City, Utah, thence over U.S.
Highway 308 to Burley, Idaho, thence
over U.S. Highway 30 to junction U.S.
Highway 20 near Caldwell, Idaho, thence
over U.S. Highway 20 to junction Oregon
Highway 201, thence over Oregon High-
way 201 to junction U.S. Highway 26
near Ontario, Oreg., thence over US,
Highway 26 to junction Oregon Highway
19, thence over Oregon Highway 18 to
Arlington, Oreg., thence over U.S. High-
way 30 to Portland, Oreg., and return
over the same route,

No. MC-33641 (Deviation No. 60), IML
FREIGHT, INC, P.O. Box 2277, Salt
Lake City, Utah 84110, filed November 28,
1973. Carrier proposes to operate as &
common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
From Reno, Nev., over U.S, Highway 40
(Interstate Highway 80) to Sacramento,
Calif., thence over Interstate Highway 5
to Portland, Oreg., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities over a pertinent
service route as follows: From Reno,
Nev., over U.S, Highway 40 to Fernley,

Nev,, thence over U.S, Highway 95 to Fal-
lon, Nev., thence over U.S, Highway 50
to Ely, Nev., thence over Alternate U.S.
Highway 50 to Salt Lake City, Utah,
thence over U.S. Highway 91 to Brigham
City, Utah, thence over U.S, Highway 308
to Burley, Idaho, thence over U.S. High-
way 30 to junction U.S. Highway 20 near
Caldwell, Idaho, thence over U.S, High-
way 20 to junction Oregon Highway 201,
thence over Oregon Highway 201 to junc-
tion U.S. Highway 26 near Ontario,
Oreg., thence over U.S. Highway 26 to
Junction Oregon Highway 19, thence over
Oregon Highway 19 to Arlington, Oreg.,
thence over US. Highway 30 to Port-
la.nt:o Oreg., and return over the same
route.

No. MC-48958 (Deviation No. 51),
ILLINOIS-CALIFORNIA EXPRESS,
INC,, P.O. Box 9050, Amarillo, Texas
79105, filed December 7, 1973. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commod-
ities, with certain exceptions, over a de-
viation route as follows: From Kansas
City, Kans,, over Interstate Highway 70
to Topeka, Kans,, thence over U.S. High-
way 54 to Tucumcari, N. Mex., thence
over Interstate Highway 40 (U.S. High-
way 66) to Albuquerque, N. Mex., and
return over the same route, for operating
convenience only. The notice indicates
that the carrier {s presently authorized
to transport the same commodities over
pertinent service routes as follows: (1)
From Omaha, Nebr,, over U.S, Highway
73 to Victory Junction, Kans., thence
over US, Highway 40 to Kansas City,
Mo., (2) From Peoria, Ill., over U.S.
Highway 150 to Galesburg, I, thence
over U.S. Highway 34 via Lincoln, Nebr.,
to junction U.S, Highway 281, thence
over U.S, Highway 281 to Grand Island,
Nebr., thence over U.S, Highway 30 via
Brule, Nebr.,, to junction U.S. Highway
138, thence over U.S. Highway 138 to
Sterling, Colo., thence over U.S. Highway
6 via Brush, Colo., to Denver, Colo., and
(3) From Los Angeles, Calif., over U.S.
Highway 66 via San Bernardino, Calif.,
to Albuquerque, N. Mex., thence over U.S.
Highway 85 to Denver, Colo., and return
over the same routes,

No. MC-48958 (Dewiation No. 52),
ILLINOIS-CALIFORNIA EXPRESS,
INC., P.O. Box 9050, Amarillo, Texas
79105, flled December 10, 1973. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
routes as follows: From Dallas, Tex., over
Interstate Highway 20 (U.S. Highway 80)
to junction U.S. Highway 87, thence over
U.S. Highway 87 to junction U.S. High-
way 180, thence over U.S. Highway 180
to Hobbs, N. Mex., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities over a pertinient
service route as follows: From Dallas,
Tex., over Texas Highway 114 to Rhome,
Tex., thence over U.S. Highway 287 to
Amarillo, Tex., thence over U.S. Highway
60 to Clovis, N. Mex., thence over U.S.
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Highway 70 to Portales, N. Mex., thence
over New Mexico Highway 18 to Hobbs,
N. Mex., and return over the same route,

By the Commission.

[seAL] RosesT L. OswaLD,
Secretary.

[FR Doc,73-20826 Filed 12-18-78;8:45 am|]

{Notice 99]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Decemuer 14, 1973,

The following publications (except as
otherwise specifically noted, each ap-
plicant (on applications filed after
March 27, 1972) states that there will
be no significant effect on the quallty
of the human environment resulting
from approval of its application), are
governed by the new Special Rule 1100
247 of the Commission's Rules of Prac-
tice, published in the FEperAL REGISTER,
issue of December 3, 1963, which became
effective January 1, 1064,

Special notice.—The publications here-
inafter set forth reflect the scope of the
applications as filed by applicant, and
may include descriptions, restrictions,
or limitations which are not in a form
acceptable to the Commission Authority
which ultimately may be granted as a
result of the applications here noticed
will not necexzsarily reflect the phraseol-
ology set forth in the application as filed,
but also will eliminate any restrictions
which are not acceptable by the Com-
mission.

Motor CARRIERS OF PROPERTY

No. MC 113678 (Sub-No. 464) (Repub-
lication), filed June 22, 1972, published in
the FR issue of August 3, 1972, and re-
published this issue. Applicant: CUR-
TIS, INC., 4810 Pontiac Street, P.O. Box
16004, Stockton Station, Commerce City,
Colo, 80022. Applicant’s representative:
Richard A. Peterson, P.O. Box 80806, Lin~
coln, Nebr. 68501. A Decision and Order
of the Commission, Review Board Num-
ber 1, dated November 12, 1973, and
served November 15, 1973, finds that op-
eration by applicant, in interstate or
forelgn commerce, as a common carrier
by motor vehicle, over irregular routes,
transporting pet foods, pet supplies, pet
accessories, and tonics, animal feed and
supplements (except commodities in bulk
from the plant sites and storage facilities
of Hartz Mountain Pet Foods, Ine., and
Sternco Industries, Inc., at or near Har-
rison snd Jersey City, N.J,, to points in
Georgia, Florida, Alabama, Mississippl,
Arkansas, Tennessee (except Memphis),
Kentucky, Ohlo, Indiana, Michigan, Il-
linols (except Chicago), Wisconsin, Min-
nesota, North Dakota, South Dakota,
Wyoming, Montana, Idaho, Utah, and
Nevada, restricted to transportation of
shipments originating at the above-
named origin points. The purpose of this
republication is to Include Sternco as
an origin shipper. Because it possible
that other parties who have relied upon
the notice of the application as pub-
lished, may have an interest in and would
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be prejudiced by the lack of proper no-
tice of the authority deseribed above, is-
suance of & certificate in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper in interest may
file on appropriate petition for interven-
tion or other relief in this p

setting forth in detail the precise manner
in which it has been so prejudiced.

No. MC 128527 (Sub-No. 36) (Repub-
lication), filed March 7, 1973, published
in the FR issue of April 19, 1973, and
republished this issue. Applicant: MAY
TRUCKING CO., P.O. Box 398, Payette,
Idaho 83661, Applicant’s representative:
C. Marvin May. (same address as a@ppli-

Report of the Commission, Re-
Number 2, dated November
12, 1973, and served December 5, 1973,
ﬂndsmsttheprsentandtuturepuhuc
convenience and necessity require oper-
ation by applicant, in interstate or for-
elgn commerce, &5 & common
by motor vehicle, over irregular routes,
of lumber, lumber mill products, mouwld-
ing, rd, particleboard, hard-
board, and hardboard paneling, and iron
and steel articles, gears and sprockets,
aluminum sheets, aluminum roofing,
aluminum sash, aluminum extrusions,
and materials and supplies used in the
manufacture of mobile homes, between
points in Ada, Canyon, and Payette
Counties, Idaho, on the one hand, and,
on the other, points in Montana; that
fit, willing and able properly
such service and to conform
uirements of the Interstate
Commerce Act and the Commission’s
rules and regulations thereunder: that
to the extent the grant of authority
herein duplicates other authority held by
applicant, it shall be construed as con-
ferring only & single operating right. Be-
cause it is possible that other parties who
have relied upon the notice of the ap-
plication as published, may have an
interest In and would be prejudiced by
the lack of proper notice of the authority
described above, issuance of a certificate
in this proceeding will be withheld for
aperiodo{SOdaystrommednteotthls
publication of the asuthority actually
granted, during which period any proper
in interest may file an appropriate
petition for intervention or other rellef
in this proceeding setting forth in detail
the precise manner in which it has been
50 prejudiced.

No. MC 120727 (Sub-No. 5) (Repub-
lication), filed March 1, 1073, published
in the FR issue of April 19, 1873, and
republished this issue. Applicant: CAR~
ROLL TRUCK LINES, INC., Box 4, West,
Miss. 39192. Applicant’s representative:
Donald B. Morrison, 717 Deposit Guar-
anty Bank Buflding, P.O. Box 22628,
Jackson, Miss. 39205. An Order of the
Commission, Review Board Number 1,
dated November 286, 1973, and served De-
cember 5, 1973, finds that operation by
applicant, in interstate or foreign com-
merce, as & coniract carrier, by motor
vehicle, over irregular
salt products from Vicksburg, Miss,, to
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points in Alabama, Arkansas, Florida,
Georgia, Illinois, Indiana, Kansas, Ken-
tucky, Louisiana, Missouri, North Caro-
lina, Oklahoma, South Carolina, Ten-
nessee, Texas, and Virginia under a con-
tinuing contract or contracts with Carey
Salt Company, Division of Interpace Cor-
poration of Hutchinson, Kans., will be
consistent with the public interest and
the national transportation policy; that
applicant is fit, willing, and able prop-
erly to perform such service and to con-
form to the requirements of the Inter-
state Commerce Act and the Commis-
sion's rules and regulations thereunder.
Because it is possible that other parties
who have relied upon the notice of the
application as published, may have an
interest in and would be prejudiced by
the lack of proper notice of the authority
described above, issuance of a permit in
this proceeding will be withheld for a
period of 30 days from the date of this
publication of the authority actually
granted, during which period any proper
party in interest may file an appropriate
petition for intervention or other relief
in this proceeding setting forth in detail
the precise manner in which it has been
so prejudiced.

No. MC 113678 (Sub-No. 403) (Notice
of filing of petition to modify an origin
point and a restriction), filed Novem-
ber 27, 1973. Petitioner: CURTIS, INC,,
P.O. Box 16004, Stockyards Station, Den-
ver, Colo. 80216. Petitioner’s representa~
tive: Gailyn L. Larsen, 521 South 14th
Street, P.O. Box 81849, Lincoln, Nebr,
68051. Petitioner presently holds & motor
common carrier certificate in No, MC
113678 (Sub-No. 403), issued July 18,
1972, authorizing transportation, over
irregular routes, of meats, meat products,
and meat by-products and articles dis-
tributed by meat packinghouses, as de-
scribed in sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except commaodities in bulk, in tank
vehicles and hides) from the plant sites
and storage facilities of Wilson Certified
Foods, Beefland International, Inc,,
American Beef Packers, Inc,, Nebraska-
Jowa Dressed Beef Co., J. F. O'Nelll Pack-
ing Co,, Inc, Omaha Steaks Interna-
tional, John Roth and Son, Inc. and
Coast Packing Company, all at Omaha,
Nebr,, to points in Connecticut, Delaware,
Maryland, Massachusetts, New Jersey,
New York, Pennsylvania and Rhode Is-
land, restricted to the transportation of
shipments originating at the above-
named plant sites and storage facilities:
By the instant petition, petitioner seeks
to modify its certificate by deleting the
origin points described above, and sub-
stitute in lieu thereof, Omaha, Nebr. as
a point of origin. Petitioner further seeks
to modify its restriction accordingly to
read: “restricted to the transportation of
shipments originating at the above
named origin point"”, Any interested per-
son or persons desiring to participate
may file an original and six copies of his
written representations, views or argu-
ments In support of or against the peti-
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tion within 30 days from the date of pub-
lication in the FEDERAL REGISTER.

No. MC 119767 (S8ub-No. 44) (NOTICE
OF FILING OF PETITION TO AMEND
A RESTRICTION), filed December 5,
1973. Petitioner: BEAVER TRANS-
PORT CO, a Corporation, P,O. Box
186, Pleasant Prairle, Wis. 53158. Peti-
tioner’s representative: Fred H. Figge
(same address as petitioner). Petitioner
presently holds a motor common carrier
certificate in No. MC 119767 (Sub-No, 44)
issued July 7, 1967, authorizing trans-
portation, over irregular routes, of edible
animal fats, animal oils, vegetable oils,
including products and blends thereof, in
packages, and oleomargarine, in pack-
ages, from the site of the refinery plant of
Swift & Company at or near Bradley, 111,
to points in Minnesota, North Dakota,
South Dakota and the Upper Peninsula
of Michigan, restricted to traffic originat-
ing at the refinery plant site of Swift &
Company, at or near Bradley, Ill. By the
instant petition, petitioner seeks to
amend its restriction to read: "restricted
to traflic originating at the refinery plant
site of Swift & Company, at or near Brad-
ley, Ill. and from warehouse facilities
utilized by Swift & Company in Kanka-
kee, IIL" Any interested person or per-
sons desiring to participate may file an
original and six copies of his written
representations, views, or arguments in
support of or against the petition within
30 days from the date of publication in
the FEpErAL REGISTER, -

No. MC 125852 (Sub-No. 11) (NOTICE
OF FILING OF PETITION FOR MODI-
FICATION OF PERMIT), filed Novem-
ber 19, 1973. Petitioner: INTERSTATE
DISTRIBUTOR CO., 8311 Durange St.
S.W., Tacoma, Wash. 98499, Petitioner’s
representative: George R. LaBissoniere,
1424 Washington Bldg, Seattle, Wash.
98101, Petitioner presently holds a motor
contract carrier permit in No. MC 125952
(Sub-No. 11) issued August 19, 1971, au-
thorizing, transportation over irregular
routes, of Such merchandise as is dealt in
by wholesale and retail grocery establish-
ments (except frozen foods, and foods in
vehicles equipped with mechanical re-
frigeration) from points in California to
Buckley, Burien, and Tacoma, Wash.,
with no transportation for compensation
on return, limited to transportation serv-
ice to be performed under a continuing
contract, or contracts, with Standard
Buckley, Burien, and Tacoma, Wash.,
the instant petition, petitioner seeks to
modify its permit by substituting “Amer-
ican Wholesale Grocery Company,” in
lieu of Standard Grocery Company as
a contract shipper. Any interested per-
son or persons desiring to participate may
flle an original and six copies of his writ-
ten representations, views, or arguments
in support of or against the petition
within 30 days from the date of publica-
tion in the FEpERAL REGISTER. P

No. MC 133000 (Sub-No. 9) (NOTICE
OF FILING OF PETITION FOR MODI-
FICATION OF CERTIFICATE), flled
October 29, 1973. Petitioner: DIAMOND

NOTICES

SAND & STONE CO., 744 Riverside Ave.,
P.O. Box 4667, Jacksonville, Fia. 32201.
Petitioner's representative: Martin Sack,
Jr., 1754 Gulf Life Tower, Jacksonville,
Fla. 32207, Petitioner presently holds a
motor common carrier certificate in No.
MC 133000 (Sub-No. 9) issued August 21,
1973, authorizing transportation, over ir-
regular routes, of Ground dolomitic lime-
stone and ground calcium limestone, in
bulk, in dump vehicles, from Marianna,
Fla,, to points in Alabama and Georgia,
with no transportation for compensation
on return except as otherwise authorized.
By the instant petition, petitioner seeks
to reissue certificate and to modify point
of origin to read: “From the mining
properties of Dixie Lime and Stone Com-
pany located in Jackson County, Fla.,
southeast of Marianna, Fla."” Any inter-
ested person or persons desiring to par-
ticipate may file an original and six
coples of his written representations,
views, or arguments in support of or
against the petition within 30 days from
the date of publication in the FEpEraL
REGISTER.

No. MC 136833 (NOTICE OF FILING
OF PETITION FOR MODIFICATION
OF PERMIT), filed November 21, 1973,
Petitioner: SHAW TRUCKING, INC.,
P.O. Box 214, Juniata, Nebr, 68955. Peti-
tioner's representative: Patrick E. Quinn,
P.O. Box 82028, 605 South 14th St., Lin-
coln, Nebr. 68501, Petitloner presently
holds a motor contract carrier permit in
No. MC 136833 issued February 9, 1973,
authorizing as pertinent, transportation,
by motor vehicle, over irregular routes,
of (1) Camper holddowns, spare tire car-
riers, swingup bumper steps, truck cab
steps, bounce eliminators, snowmobiles
and skis or wheels, camper jacks, jack
pads, camper dollies, lector-drive units,
bumper steps, cab, steps. and brace
clamps, from Wahoo, Nebr., to points in
the United States (except Alaska, Hawali,
and Nebraska), with no transportation
for compensation on return except as
otherwise authorized; and (2) Equip-
ment, materials and supplies (except
commodities in bulk), used in the manu-
facture of the commodities described in
(1) above, from points in the United
States (except Alaska and Hawail), to
Wahoo, Nebr., with no transportation for
compensation on returm except as other-
wise authorized. RESTRICTION: The
operations authorized under the two
commodity descriptions next-above, are
limited to a transportation service to be
performed, under a continuing contract,
or contracts with Hellstar Corporation, of
Wahoo, Nebr. By the instant petition,
petitioner seeks to amend the commodity
description in (1) stated above to read:
“Motor vehicle and recreational equip-
ment, supplies, and accessories.” The re-
maining portion of the authority remains
the same. Any in person or per-
sons desiring to participate may file an
original and six copies of his written rep-

resentations, views, or arguments in

support of or against the petition within
30 days from the date of publication in
the FEpERAL REGISTER.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor carriers
of property or passengers under Sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto (40 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

APPLICATION FOR CERTIFICATE WiIcH Is
To BE PROCESSED CONCURRENTLY WiITH
AN APPLICATION UNDER SECTION 5 GOV
ERNED BY RULE 240 10 THE EXTENT
APPLICABLE

No. MC 123993 (Sub-No. 30), filed
November 14, 1973, Applicant; FOGLE-
MAN TRUCK LINE, INC.,, P.O. Box 1504,
Crowley, La. 70526. Applicant’s repre-
sentative: Thomas F. Sedberry, 1102
Perry Brooks Bldg,, Austin, Tex. 78701.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Animal
and poullry feeds, animal and pouliry
mineral miztures, animal and powltry
tonics and medicines, dry earth paint,
insecticides, and premiums and adver-
tising matter relating to such products,
from the plant site of Moorman Manu-
facturing Company at or near Quincy,
1, to points In Arkansas and Missis-
sippi, (2) (&) Insecticides, dry animal and
poultry feeds, dry animal and poultry
mineral miztures, dry animal and poul-
try feed ingredients, dry animal and
powltry tonics and medicines, dry earth
paint, and premiums and advertising
matter relating to such products, from
the plant site of Moorman Manufactur-
ing Company at or near Quincy, Ill., to
points in Louisiana, (b) Imsecticide in-
gredients, dry ingredients for animal and
poultry feeds, animal and poultry min-
eral mixtures, animal and poultry tonics
and medicines, and dry earth paint, and
bags and containers, from points in
Loulsiana, to the plant site of Moorman
Manufacturing Company at or near
Quiney, Il (3) Animal and poultry feed
and animal and poultry feed ingredients
(except chemicals and petroleum prod-
ucts), dry, in bulk, from points in Mis-
sissippi to the plant site of the Moorman
Manufacturing Company at or near
Quincy, I, (4) Livestock and poultry
feeders and equipment, from the plant
site of the Moorman Manufacturing
Company at or near Quincy, TlL., to points
in Arkansas, Louisiana and Mississippl.

Norz~—Applicant presently holds contract
carrier authority in MC 41116 and subs there-
under, therefor, dual operations may be in-
volved, Applicant states that the requested
authority cannot be tacked with its existing
authority, The purpose of this application
15 to convert portions of the contract carrier
authority, The purpose of this application
Inc. under MC 113865 Sub-Nos. 8, 0, and 13 to
common carrier status. This is a matter di-
rectly related to a Section 5 purchase pro-
ceoding in MC-F-12046, published in the FR
issue of Novembor 21, 1973, If a hearing is
deemed necessary, applicant requests it be
held at 8t. Louls, Mo. or New Orleans, La.
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No. MC-F-12046. (Correction) (FO-
GLEMAN TRUCK LINE, INC.—PUR-
CHASE (PORTION) — STAUFFER
TRUCK SERVICE, INC.), published in
the November 28, 1973, issue of the Feo-
£RAL REGISTER on page 32862, Prior notice
should be changed to read; Note MC-
123903 (Sub-No. 307, is & matter directly
related.

No. MC-F=12059. Authority sought for
purchase by TRUCK LINE,
INC., 2620 McCormick, Wichita, KS
67213, of the operating rights and prop-
erty of WILLIE L, WILES, doing business
as WILES TRUCK LINE, 236 E. 12th St,,
Augusta, KS 67010, and for acquisition

by GLEN H. WINTERS, of control of -

such rights through the purchase, Ap-
plicants' representative: Glen H. Win-
ters, also of Wichita, KS 67213. Oper-
ating rights sought to be transferred:
Under a certificate of registration in
Docket No. MC-121619, covering the
transportation of general commodities,
as a common carrier, in interstate com-
merce, within the State of Kansas, Ven-
dee {s authorized to operate as a,com-
mon carrier in Kansas. Application has
been filed for a temporary authority un-
der section 210a(b).

No, MC-F-12060. Authority sought for
purchase by ANDERSON MOTOR
SERVICE, INC., 1516 E. 14th St, St.
Louis, MO 631086, of the operating rights
and property of TOEDEBUSCH TRANS-
FER, INC., 1300 N. 10th St., St. Louls,
MO 63106, and for acquisition by ROB~
ERT H, BUTLER, also of St. Louls, MO
63108, of control of such rights and prop-
erty through the purchase. Applicants’
attorney: Gregory M. Rebman, 1230
Boatmen's Bank Bldg., St. Louis, MO
63102. Operating rights sought to be
transferred: General commodities, with
exceptions, as a common carrier over
regular routes, between East St. Louls,
1., and Kansas City, Kans.,, between
Augusta, and St. Louis, Mo., between
Wentzville, and St. Charles, Mo., be-
tween Blue Springs, and Kansas City,
Mo., between St. Louis, and Weldon
Springs, Mo., between junction Missouri
Highway 94 and St. Charles County
Highway N and junction St. Charles
County Highway N and U.S, Highway 61;
general commodities, with exceptions,
over irregular routes, between the above
specified Missouri- points, on the one
hand, and, on the other, points which ap-
plicant has been previously authorized to
serve over the routes specified. Vendee is
authorized to operate as a common car-
rier in Illinols, Indiana, Missouri and
Ohio. Application has been filed for tem-
porary authority under section 210a(b),

No. MC-F-12061. Authority sought for
purchase by FLEETLINE, INC. 1984
Oakdale Ave., St. Paul, MN 55118, of a
portion of the operating rights of LEE'S
TRUCKING, INC. 220 E. Island Ave.,
Minneapolis, MN. 55401, and for acqui-
sition by DEL A. SHOEMAKER, also
of 8t. Paul, MN 55118, of control of
such rights through the purchase. Appli-
cants’ attorney: Samuel Rubenstein, 301
N. Fifth St., Minneapolis, MN 55403, Op-

NOTICES

erating rights sought to be transferred:
General commodities (except those of
unusual value, class A and B explosives,
household goods, as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment) which are
at the time moving on bills of lading of
freight forwarders, as a common carrier
over irregular routes, from Chicago, Iil.,
to Minneapolis, Minn., with restriction.
Vendee is authorized to operate as a
common carrier in Minneapolis, Wiscon-
sin, Illinois, North Dakota, Indiana,
South Dakota, Michigan, and Iowa. Ap-
plication has not been filed for temporary
authority under section 210atb).

No. MC-F-12062. Authority sought for
control and merger by LYONS TRANS-
PORTATION LINES, INC., 138 E. 26th
St., Frie, PA 16512, of the operating
rights and property of WILSON TRANS-
PORTATION SERVICE, INC., P.O. Box
258, Ottawa, OH 45875, and for acquisi-
tion by JOHN M, COCHRAN, and PHIL-
IP G. COCHRAN, both of Erie, PA 16512,
of control of such rights and property
through the transaction. Applicants’ at-
torneys: John P. McMahon and A.
Charles Tell, both of Suite 1800, 100 E.
Broad St., Columbus, OH 43215, Operat-
ing rights sought to be controlled and
merged: General commodities, with us-
ual exceptions, as a common carrier, over
irregular routes, between Holgate and
Ottawa, Ohio, points within two miles of
Holgate, and points within 15 miles of
Ottawa, on the one hand, and, on the
other, points within 200 miles of Ottawa,
in Indiana, Illinois, Kentucky, Ohio,
Pennsylvania, Michigan, and West Vir-
ginia, between Lima, Ohlo, on the one
hand, and, on the other, points within 3
miles of Lima; household goods, as de-
fined by the Commission, between points
in Putnam County, Ohio, on the one
hand, and, on the other, points in In-
diana and Ohio, and that part of Michi-
gan, on and south of Michigan Highway
20, that part of Pennsylvania, on and
west of U.S. Highway 219, and those in
West Virginia on the Ohio River, be-
tween points In Mercer and Auglaize
Counties, Ohio, on the one hand, and, on
the other points in Kentucky, Michigan,
Pennsylvania, and West Virginia, be-
tween Lima, Ohio, on the one hand, and,
on the other, points in Ohio, Indiana,
Michigan, Illinois, Kentucky, West Vir-
ginia, Pennsylvania, New Jersey, and
New York, between points in Allen Coun-
ty, Ohio (except Lima, Ohio), on the one
hand, and, on the other, points in Ohio,
Indiana, Michigan, Illinois, Kentucky,
West Virginia, Pennsylvania, New Jer-
sey, and New York; household goods, be-
tween points in Mercer and Auglalze
Counties, Ohio, on the one hand, and,
on the other, points in Indiana; ice,
from Lima, Ohio, to Fort Wayne, Ind.;
bowling alley supplies and equipment,
from Ottawa, Ohio, to Vulcan and Iron
Mountain, Mich, Richmond, Ill, St.
Louis, Mo., Philadelphia and Pitts~
burgh, Pa,., Buffalo, N.Y., Louisville, Ky.,
and certain specified points in Virginia
and Ohio; lumber and bowling equip-
ment, from Vulcan, Mich., to Ottawa,
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Ohio; chemicals, from Buffalo, N.Y., to
Ottawa, Ohlo; television tubes, from Ot~
tawa, Ohio, to Evanston, Ill., Louisville,
Ky., Baltimore and Towson, Md., and St.
Louis, Mo,, from Ottawa, Ohlo, to Bed-
ford and Orleans, Ind.; television tubes,
bulbs, and machinery and materials, used
in the manufacture of television tubes,
between Ottawa, Ohio, on the one hand,
and, on the other, Emporium and To-
wanda, Pa., Seneca Falls, N.Y,, and Hunt~
ington, W. Va.; television tubes, television
bulbs, and machinery and materials used
in the manufacture of television tubes,
between Ottawa, Ohio, on the one hand,
and, on the other, peints in Massachu-
setts, New Jersey, New York, (except
Seneca Falls, N.Y.) and Pennsylvania
(except Emporium and Towanda, Pa.,
and points in Pennsylvania within 200
miles of Ottawa, Ohio) ; windows, from
Ottawa, Ohio, to St. Louis, Mo, Decatur,
Peoria, Springfield, Moline, Rockford,
and Elgin, Ill., Milwaukee, Wis., Phila-
delphia and Altoona, Pa,, and Baltimore.
Md.: canned food, from Leipsic, Ohlo to
certain specified points in Pennsylyania,
West Virginia, Ohio, New York, and Vir-
ginia, from Minster and St. Henry, Ohio,
to certain specified points in Kentucky,
West Virginia, Illinois, Michigan, New
York, and Pennsylvania; canned vege-
tables, from Ohio City and Rockford,
Ohio, to Chicago, Ill., Pittsburgh, Pa.,
and Wheeling, W, Va.; supplies and ma-
chinery used in the processing, sale and
shipping of canned goods, and damaged
or defective shipments of canned goods,
from the destination points specified
above to Minster and St. Henry, Ohilo;
used canning machinery, from Minster
and St. Henry, Ohio, to Berlin, Wis.: new
canning machinery, from Berlin, Wis., to
Minster and St. Henry, Ohio; suoar
beets, from Ohio City, Ohio, to Decatur,
Ind.; livestock, between Ohio City, Ohio,
and points in Ohio within 10 miles of
Ohio City, on the one hand, and, on the
other, Chicago, Ill.,, and points in that
part of Indiana on, east, and north of
U.S. Highway 31 and US. Highway 40
from the Indiana-Michigan State line
to Indianapolis, thence along U.S. High-
way 40 to Indiana-Ohio State line; malt
beverages, from Newport, Ky., and St.
Louis, Mo., to St, Henry, Ohio; and return
with empty malt-beverage containers.
LYONS TRANSPORTATION LINES,
INC., is authorized to operate as a com-
mon carrier in New Jersey, New York,
Ohio, Pennsylvania, and West Virginia.
Application has been filed for temporary
authority under section 210a(b).

Norice

GEORGE P. BAKER, RICHARD C,
BOND AND JERVIS LANGDON, JR.,
TRUSTEES OF THE PROPERTY OF
PENN CENTRAL TRANSPORTATION
COMPANY, DEBTOR, 6 Penn Center
Plaza, Philadelphia, Pennsylvania 19104,
represented by Mr. Robert H. Bierma,
General Attorney, Penn Central Trans-
portation Company, Room 532, Union
Station, 516 W, Jackson Blvd,, Chicago,
Illinois 60606, hereby gives notice that
on December 3, 1973, it filed in Finance
Docket No. 27537 an application under
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Section 5(2) of the Interstate Commerce
Act for operation over the lines of the
Baltimore and Ohio Rallroad Company
between Seymour and North Vernon, In-
diana, a distance of 15.43 miles, pursuant
to a contract granting such trackage
rights which will be limited to bridge
movements only. The charge for such
operation will be $3.00 per car loaded
emply (excluding cabooses) subject to
escalation. In the opinion of the appli-
cant, the proposed acquisition of track-
age rights will be consistent with the
public interest and will have no adverse
effect on the environment. In accordance
with the Commission’s regulations (49
CFR 1100.250) In Ex Parte No. 55 (Sub-
No. 4), Implementation-Nat'l Environ-
mental Policy Act, 1869, 340 I.C.C, 431
(1972), any protests may include a state-
ment Indicating the presence or absence
of any effect of the requested Commis-
slon action on the quality of the human
environment, If any such effect is al-
leged to be present, the statement shall
include information relating to the rele-
vant factors set forth in Ex Parte No.
55 (Sub-No. 4), supra Part (b) (1)-(5),
340 1.C.C. 431, 461.

The proceeding will be handled with-
out public hearings unless protests are
received which contain information in-
dicating & need for such hearings. Any
protests submitted shall be filed with the
Commission no later than 30 days from
the date of first publication in the Fep-
ERAL REGISTER, A

GEORGE P. BAKER, RICHARD C.
BOND, AND JERVIS LANDGON, JR.
TRUSTEES OF THE PROPERTY OF
PENN CENTRAL TRANSPORTATION
COMPANY, DEBTOR.

By the Commission.

(sEAL] RopxaT L. OSWALD,
Secrelary.

[FR Doc.73-26828 Filed 12-18-73,8:45 am]

[Notice No. 26]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES
DeceEmBeEr 14, 1973,
The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised

Devintion Rules—Motor Carriers of Pas-
sengers, 1969 (49 CFR 1042.2(¢) (9)) and
notice thereof to all interested persons
is hereby given as provided in such rules
(49 CFR 1042.2(¢c) (9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR

NOTICES

1042.2(c) (9)) at any time, but will not

‘operate to stay commencement of the

proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules—Motor Carriers
of property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, If any, should refer to
such letter-notices by number.

MoTor CARRIERS OF PASSENGERS

No. MC-2866 (Deviation No, 14), ED-
WARDS MOTOR TRANSIT COMPANY,
56 East Third Street, Williamsport,
Pennsylyania 17701, flled December 3,
1973. Carrier's representative: S. Berne
Smith, PO, Box 1166, Harrisburg, Penn-
sylvania 17108. Carrier proposes to oper-
ate as a common carrier, by motor vehi-
cle, of passengers and their baggage, and
erpress and newspapers in the same vehi-
cle with passengers, over deviation routes
as follow: (1) From junction Interstate
Highway 80 and Pennsylvania Highway
93 over Interstate Highway 80 to junc-
tion Interstate Highway 95 north of
Ridgefield Park, N.J., thence over Inter-
state Highway 95 (the New Jersey Turn-
pike) to junction New Jersey Highway 3
(at New Jersey Turnpike Toll Gate No.
1T, thence over New Jersey Highway 3
to Lincoln Tunnel approaches,
Bergen, NJ. (2) From junction Inter-
state Highway 80 and Pennsylvania
Highway 93 over Interstate Highway 80
to junction Interstate Highway 280 near
Pine Brook, N.J,, thence over Interstate
Highway 280 to Newark, NJ,, and (3)
from junction Interstate Highway 80 and
Pennsylvania Highway 93 over Interstate
Highway 80 to junction New Jersey High-
way 48 near Columbia, N.J., thence over
New Jersey Highway 46 to junction New
Jersey Highway 31 at Buttzville, N.J.,
thence over New Jersey Highway 31
to junction US. Highway 22 east of
Clinton, N.J, with the following ac-
cess routes: (a) From Hazleton, Pa.,
over US. Highway 309 to junction
Interstate Highway 80, and (b from
Easton, Pa., over US. Highway 22 to
junction Pennsylvania Highway 33,
thence over Pennsylvania Highway 33 to
junction Interstate Highway 80 near
Bartonsville, Pa., and réturn over the
same routes, for operating convenience
only, The notice Indicates that the car-
rier Is presently authorized to transport
passengers and the same property over
a pertinent service route as follows:
From Lincoln Tunnel approaches at
North Bergen, N.J., to Toll Gate No. 16
of the New Jersey Turnpike, thence over
New Jersey Turnpike to junction US.
Highway 1 (near New Jersey Turnpike
Toll Gate No. 15), thence over U.S. High-
way 1 to Newark, N.J,, thence over US.
Highway 22 to Easton, Pa., thence over
Pennsylvania Highway 248 to junction

North

Pennsylvania Highway 93, thence over
Pennsylvania Highway 93 to junction
Interstate Highway 80 north of Syberts-
ville, Pa., and return over the same route,

No. MC-13300 (Deviation No. 29),
CAROLINA COACH COMPANY, 1201
South Blount Street, Raleigh, North Car-
olina 27602, filed December 5, 1973. Car-
rier’s representative: Lawrence E. Linde-
man, Suite 1032 Pennsylvania Building,
Pennsylvania Avenue and 13th Street,
N.W., Washington, D.C. 20004. Carrier
proposes to operate as a common carrier,
by motor vehicle, of passengers and their
baggage, and erpress and newspapers in
the same vehicle with passengers, over a
deviation route as follows: From Boy-
kins, Va., over Virginia Highway 671 to
Franklin, Va., and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport pas-
sengers and the same property over a
pertinent service route as follows: From
Boykins, Va., over Virginia Highway 35
to Courtland, Va., thence over U.S. High-
way 58 to Franklin, Va., and return over
the same route.

By the Commission.

[sear] Rosert L. OswaLp,
Secreétary.
[FR Doc.73-26827 Plled 12-18-73;8:45 am)]

[Rev. 8.0. 004; Amt. 5, 1.0.C. Order No. 75]

WESTERN MARYLAND RAILWAY CO.
Rerouting or Diversion of Traffic

TO ALL RAILROADS. Upon further
consideration of I.C.C. Order No. 75
(Western Maryland Railway Company)
and good cause appearing therefor:

It is ordered, That: 1.C.C. Order No.
75 be, and it is hereby, amended by sub-
stituting the following paragraph (g) for
paragraph (g) thereof:

- (g) Expiration date. This order shall
expire at 11:59 p.m., March 31, 1974, un-
less otdherwise modified, changed, or

ed.

It is jurther ordered, That this amend-
ment shall become effective at 11:59
p.m,, December 31, 1973, and that this
order shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of all railroads sub-
scribing to the car service and care hire
agreement under the terms of that
agreement, and upon the American Short
Line Rallroad Association; and that it be
filed with the Director, Office of the Fed-
eral Register,

Issued at Washington, D.C., December
14, 1973,
INTERSTATE COMMERCE

[seaL]

[FR D00.73-26829 Flled 12-18-73;8:45 am]
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